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Highlights 


75405     Improving  Government  Regulations     PBGC 
publishes  semiannual  agenda  of  significant 
regulations  under  development 

75384     Natural  and  Other  Gas    DOT/MTB  establishes  the 
monitoring  requirements  for  testing  short  sections  of 
transmission  pipelines  on  a  sampling  basis  to 
determine  effectiveness  of  cathodic  protection  in 
controlling  corrosion;  effective  12-20-79 

75  535     Nuclear  Industry     NRC  and  Justice/FBI  issue 

;riCn.o:aridum  of  understanding  for  cooperation 


'5393 


753: 


■5399 


regarding  threat,  theft,  or  sabotage 

Banks  and  Banking    FRS  proposes  policy 
statement  for  assessing  financial  factors  in  the 
formation  of  small  one-bank  holding  companies; 
comments  by  1-31-80 

Federal  Credit  Unions    NCUA  adopts  maximum 

J.vidend  rates  tor  stale  accounts  and  share 
certificate  accounts;  effective  1-1-80 

Securities     SEC  proposes  filing  and  disclosure 
requirements  relating  to  beneficial  ownership; 
comments  by  2-15-80 
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.\rea   Code  202-523-5240 


75558 


75385 


75522 


75408 


75519 


75576 


75382 


75552 


75546 


75530 


75528, 
75392 


75612 


Aircraft  Operating  Noise  Limits     DOT/FAA  issues 

compliance  plans  and  expanded  definition  of 
replacement  airplanes;  effective  12-20-"9  (Part  III  of 
this  issue) 

Lamps,  Reflective  Devices,  and  Associated 
Equipment     DOT/NHTSA  amends  safety 

sidndard.'i 

Women's  Educational  Equity  Act  Program    HEW/ 
OE  withdraw-'s  closing  date  for  general  and  small 
grants  applications 

Disaster  Assistance    FEMA  proposes  guidelines 
for  State  and  local  governments  and  qualifying 
private  nonprofit  institutions;  comments  by  2-19-80 

Age  Discrimination  Prohibition    EPA  gives  notice 
of  July  1.  1979  effective  date  under  all  programs 

receiving  EPA  assistance 

Temporary  Housing    FEMA  issues  rules 
prescribing  pre-termination  procedure:  effective 
12-20-79  (Part  V  of  this  issue) 

Exports  to  Rhodesia    Commerce/ITA  lifts 
embargo  on  exports:  effective  12-17-79 

Negotiated  Contracts    DOT/FHWA  amends  rules 
regarding  procedures  for  administration;  effective 
1-21-BO  [Part  II  of  this  issue) 

Privacy  Act     DOD/Uniformed  Services  University 
of  the  Health  Sciences  issues  notice  of  amended 
system  of  records 

Privacy  Act     justice  Department  publishes 
document  affecting  systems  of  records 

Privacy  Act     Japan-U.S.  Economic  Relations  Group 
publishes  documents  affecting  systems  of  records 
and  access  regulations  (2  documents) 

High  Cost  Natural  Gas    DOE/EIA  issues 
alternative  fue'  price  ceilings  and  incremental  price 
threshold  (Part  VIII  of  this  issue) 


75549  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

75552  Part  II,  DOT/FHWA 

75558  Part  III,  DOT/FAA 

75566  Part  IV,  DOT/RSPA  and  MTB 

75576  Part  V,  FEMA 

75580  Part  VI,  DOT/UMTA 

75594  Part  VII,  USDA/Office  of  the  Secretary 

75612  Part  VIM,  DOE/EIA 


75521 


75376, 
75377 


Aging,  Federal  Council 

NOTICES 

Meetings;  Long  Term  Care  Committee 

Agricultural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz   .uid  Calif.  (2 
documents) 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 

Crop  Insurance  Corporal. on:  Fores!  Service;  Soil 

Conservation  Service, 

RULES 

Import  quotas: 
75594         Dairy  products:  cheese,  etc. 

Meat  import  limitations: 
75355         Costa  Rica.  Dominican  Republic,  and  Guatemala 
75355         .Nicaragua,  Honduras,  Australia,  and  N'evv 
Zealand 

Census  Bureau 

NOTICES 

Committees;  estabhshment,  renew, ils,  terminations, 

etc: 
75436         Agriculture  Statistics  Census  .Advisory 

Committee 
75436  Housing  for  198(.)  Census  Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
75434         Flying  Tiger  Line,  Inc.,  ef  al. 

75434  Wien  Air  Alaska,  Inc.,  et  al. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisorx  committees: 

75435  Delaware 
75435         Indiana 
75435         Kentucky . 

Commerce  Department 

See  also  Census  Bureau;  Economic  Development 
Administration:  Industry  and  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
RULES 

Rhodesia:  termination  of  enibargu  uii  exports  and 
imports 
NOTICES 
Meetings: 
75439         Commerce  Technical  .-Xdvisory  Board 

Commodity  Credit  Corporation 

NOTICES 

75549     Meetings:  Sunshine  Act 

Defense  Department 

See  also  Engineers  Corps. 
NOTICES 

75442      Motor  vehicles:  personnel  parking  facilities 
program 
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75446     Privacy  Act;  systems  of  records 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
75436         Grayslake  Gelatin  Co..  et  al. 

Economic  Opportunity,  National  Advisory  Council 

NOTICES 
75533      .Mt-e'ings 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 


75450 
75453 
75453 

75450 


75452 
75454 

75451 


75448 


75522 


75523 


75518 
75518 

75519 


Ozona  Gas  Processing  Plant,  A  Partnership 
Parman  Oil  Co. 

Texas  Oii  and  Gas  Corp. 
.Meetings; 

Fuel  Oil  Marketing  Advisory  Committee 
Petroleum  allocation  regulations;  multiple 
allocation  fractions  for  motor  gasoline; 
applications    etc.: 

Tesoro  Petroleum  Corp. 

Union  Oil  Co.  of  California 
Powerplant  and  industrial  fuel  use: 

Prohibitions:  forms  for  petitions  for  exemptions 
Powerplant  and  industrial  fuel  use;  exemption 
petitions,  etc; 

,'\nheuspr-Busch,  Inc. 

Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 

Women  s  Educational  Equity  Act  program: 

withdrawal  of  closing  date 

Meetings; 
Education  of  Disadvantaged  Children  National 
.Advisory  Council 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 

Information  Administration;  Environment  Office. 

Energy  Department;  Federal  Energy  Regulatory 

Commission, 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

Kuropean  Atomic  Energy  Community 

ir:pan 
Meetings: 

Fossil  Energy  Advisory  Committee 


Energy  Information  Administration 

NOTICES 

75612     Publication  of  alternate  fuel  price  ceilings  and 
incremental  price  threshold  for  high  cost  natural 
gas 

Engineers  Corps 

RULES 

N'avigati(.)n  regulations: 
75407  Hood  Cana:,  Wash.  * 
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NOTICES 

Er.vironmen.tal  statements;  availabilty,  etc.: 
75441  St.  Louis  Harbor,  Mo./Ili. 

I 
Environment  Office,  Energy  Department 

NOTICES 

Meetings: 

75518  .Atmospher:c  Carbon  Dioxide  Advisory 

Committee 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
75408         Continuous  monitoring  performance 
specifications:  extension  of  time 
NOTICES 

75519  Nondiscrimination  on  basis  of  age  in  federally- 
assisted  programs,  effective  date  notice 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules; 
75558         Noise  limits:  compliance  plans  and  definition  of 
"replacement  airplanes" 
Airworthiness  directives: 

75380  Boeing 

75381  Transition  areas 
PROPOSED  RULES 
Airworthiness  directives: 

75394         Hamill 

NOTICES 
75545      Exemption  petitions'  summary  and  disposition 

Federal  Bureau  of  Investigation 

NOTICES 

75535     Nuclear,  industry:  threat,  theft,  or  sabotage; 
memorandum  of  understanding  with  Nuclear 
Regulatory  Commission 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting. 
75384  Reregulation;  correction 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
75420         Kentucky  , 

75418  Mississippi 

75419  Texas 

Television  broadcasting; 
7b421  Multiple  ownership:  top-50  ;ti a rKet  policy; 

proceeding  terminated 

NOTICES 

Committees:  establishment,  renewals,  terminations, 

etc; 
75520         AM  Broadcasting  in  Region  2  Advisory 

Committee 
75520      Comstar  domestic  satellite  system;  use  by  AT&T 

and  GTE  Satellite  Corp  ;  study  report  and  inquiry 

Hearings,  etc.; 

75520  American  Telephone  &  Telegraph  Co. 

75521  Chickasaw  Broadcasting  .Associates,  et  al.; 
correction  . 

Meetings: 
75520         A.M  Broadcasting  m  Region  2  Advisory 
Committee 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance:  various  commodities; 

75376 

Beans,  dry 

75375 

Corn 

75371 

Cotton 

75370 

Grain  sorghum 

75373 

Oats 

75372 

Peanuts 

75372 

Rice 

75374 

Soybean 

75373 

Sunflower 

75356. 

Tobacco  (2  documents) 

75363 

75378 


75576 
75408 


75383 


75383 


75470 

75454- 
75502 


Federal  Deposit  insurance  Corporation 

RULES 

Interest  on  deposits: 
Short  term  rate  increases,  variable  rate  deposit 
category,  IRA/Keogh  deposit  and  public  unit 
time  deposit  categories 

Federal  Emergency  Management  Agency 

RULES 

Disaster  assistance: 

Temporary  housing  pre-termination  procedure 
PROPOSED  RULES 
Disaster  assistance: 

Project  administration;  application  procedures  for 

governmental  bodies  and  eligible  private 

nonprofit  facilities 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 

License  applications  for  major  water  power 

projects — existing  dams;  correction 
.Natural  Gas  Policy  Act  of  1978: 

Intrastate  pipelines;  sales  and  transportation; 

order  on  rehearing;  correction 
NOTICES 
Hearings,  etc.: 

Central  Power  &  Light  Co. 
.Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (5 

documents) 


Federal  Highway  Administration 

RULES 

Paymient  procedures: 
75552         Negotiated  contracts  administration 

Federal  Maritime  Commission 

NOTICES 
75549     .Meetings;  Sunshine  Act  (2  documents) 

Federal  Reserve  System 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  V): 
75393         .Assessing  financial  factors  in  formation  of  small 
one-bank  holding  companies;  policy  statement 

NOTICES 
75549      Meetings:  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Fishing; 
75387         Arapaho  National  Wildlife  Refuge.  Colo.,  et  al. 


75389  Chincoteague  .National  Wildlife  Refuge.  \'a,,  et 
al. 

75390  Erie  National  Wildlife  Refuge,  Pa.,  et  al, 

75390  Great  Meadows  National  Wildlife  Refuge,  Mass,, 

et  al. 
75386  Kirwin  .National  Wildlife  Refuge,  Kans, 

75388         Seney  .National  wildlife  Refuge.  Mich, 
NOTICES 

Environmental  statements;  availability,  etc: 
75527         Cape  Hatteras  Electric  Transmission  Line,  Dare 
and  Hyde  Counties,  N.C;  review  of  alternatives 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

75433  Monongahela  National  Forest,  W.Va. 
Meetings: 

75433,        Pacific  Crest  National  Scenic  Trail  Advisory 

75434  Council  (4  documents] 

Health,  Education,  and  Welfare  Department    ' 

See  Education  Office;  Health  Resources 
Administration;  Health  Services  Administration; 
National  Institutes  of  Health;  Public  Health 
Service. 

Health  Resources  Administration 

NOTICES 

.Meetings,  advisory  committees: 
75521  January  (1980)  [2  documental 

Health  Services  Administration 

PROPOSED  RULES  ^' 

75415     Conduct  of  persons  and  ^affic  on  Federal  enclaves 

N 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
75383         Housing  assistance  payments  (Section  8): 
contract  rent  automatic  annual  adjustment 
factors  publication  method;  interim  rule  and 
request  for  comments 

Immigration  and  Naturalization  Service 

NOTICES 

Committees:  establishment,  renewals:  terminations, 
etc.; 
75533         Immigration  and  Naturalization  Federal  Advisory 

Committee  ** 

Industry  and  Trade  Administration 

RULES 

Export  licensing:     ' 
75382         Rhodesia:  embargo  on  exports:  termination 

NOTICES 

Scientific  articles;  duty  free  entry; 
75438         California  Water  Resources  Department  et  al. 
75437  University  of  California  et  al. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  .Management 
Bureau:  .National  Park  Service. 

international  Trade  Commission 

PROPOSED  RULES 

Tariff  improvemenL 


(Editorial  note:  This  table  of  contents  entry. 
which  appeared  in  the  Federal  Register  for 

December  1~.  1979.  is  actually  a  document  from 
Interstate  Commerce  Commission.  It  is  correctly 
carried  under  ICC's  entries.) 

Interstate  Commerce  Commission 

RULES 

Rail  carriers; 
75386         Officers  authorization  to  hold  positions  with 

more  than  one  carrier 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
75548         Southern  Pacific  Transportation  Co. 

R.iiiroad  services  abandonment: 
75548  Western  Pacific  Railroad  Co. 

Japan-United  States  Economic  Relations  Group 

PROPOSED  RULES 

75392      Privacy  .Act:  implementation 

NOTICES 

75528      Privacy  .Act:  systems  of  records  ""»■ 

Justice  Department 

NOTICES 

75530     Privacy  Act:  systems  of  records 
Land  Management  Bureau 

NOTICES 

.■\;!;)iications.  etc.:  # 

75527  ('oiorado 

;j;i(^'iing  of  public  lands: 
75526         Colorado 

\\  Iderness  areas;  characteristics,  inventories,  etc.: 
75526  \j  w  Mexico 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
75526         Montana:  correction 

75526  Oregon  (2  documents) 

75527  LItah 

Management  and  Budget  Of^  ce 

NOTICES 

75539      .Agency  forms  under  review 

Improving  Government  regulations: 
75541  Semiannual  agenda  for  directives;  publication 

delay 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Space  transportation  system: 
75395         Standard  mission  orbits,  launch  options, 

calculation  and  payment  of  earnest  money 

National  Credit  Union  Administratior 

RULES 

Federal  Credit  Unions: 
75379         Share  accounts  and  share  certificate  accounts 

NOTICES 
75549      .Meetings;  Sunshme  Act 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
75385         Lamps,  reflective  devices,  etc.;  maximum 

permissible  candlepower  increase;  and  contrast 
requirements 


( 
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VII 


NOTICES  ' 

Meetings 
75546         National  H!Rhvvd\  Safety  Advisory  Committee 

National  Institutes  of  Health  ' 

PROPOSED  RULES 
75415      Conduct  of  persons  and  traffic  on  Federal  enclaves 

National  Oceanic  and  Atmospheric 
i»  Administration 

NOTICES 

Rulemaking  petitions:  filed,  etc.: 
75439  Coastal  Zone  Management  Interaction 

Committee  et  al,:  denied 

National  Park  Service    | 

NOTICES 

Environmental  statements,  a^  aiiability,  etc.: 
75527         Cape  Hatteras  Electric  Transmission  Line,  Dare 
and  Hyde  Counties.  N.C;  reivew  of  alternatives 

National  Transportation  Safety  Board 

NOTICES 

75537      Accident  reports,  safety  recommendations  and 

responses,  etc.:  availabilitv  ^ 

Nuclear  Regulatory  Commission 

NOTICES 

.Applications   etc.: 

75534  Nuclear  Engineering  Co.,  Inc. 

75535  Southern  Car.fnrnia  Edison  Co. 
-Meetings 

75533         Reactor  Safeguards  Advisory  Committee 
75535      Nuclear  industry;  threat,  theft,  or  sabotage; 

memorandum  of  understanding  with  Federal 

Bureau  of  Investigation 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Imiprovmg  Governm.en*  regulations: 
75405  Re';^u:dtor\'  agenda 


Public  Health  Service 

PROPOSED  RULES 

Health  system.s  agencies,  State  health  planning  and 
development  agencies  and  health  facilities 
discontinuance  and  conversion 

NOTICES  ^ 

Health  maintenance  organizations,  qualified;  list  (3 

documents) 

Heai'h  maintenance  organizations,  revocation  of 

qualification 

Research  and  Special  Programs  Administration" 
Transportation  Department 

RULES 

Pipeline  safety: 

.Natural  and  other  gas  transportation; 


75408 


75523. 
75524 
75525 


75384 


75566 


athodicd:i\- 


protected  transmission  lines; 


effecti\'eness  testing  requirements 
NOTICES 

Pipeline  safety  inconsistency  rulings;  applications, 

etc.: 

Rhode  Island  State  Divison  of  Public  Utilities 
and  Carriers;  liquefied  natural  and  propane  gas 


Securities  and  Exchange  Commission 

RULES 

Practice  rules: 
75382         Petition  review  by  Commission  of  determinations 
at  a  delegated  level 

PROPOSED  RULES 
75399      Equity  securities:  beneficial  ownership  filing  and 

disclosure  requirements 

NOTICES 

Self-regulatory  organizations:  proposed  rule 

changes: 
75542         National  Association  of  Securities  Dealers,  inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
75428         Avalon  Borough  Critical  Area  Treatment  R.C.  & 

D.  Measure.  Pa. 
75428  Coal  Hollow  Critical  .Area  Treatment  R.C,  h  D, 

Measure.  Pa. 

75428  Dunbar  Creek  Watershed  Critical  .-Area 
Treatment  R.C.  &  D.  Measure,  Pa. 

75429  Eagle  Creek  Watershed  Flood  Prevention  RC,  h 
D,  .Measure,  Kans, 

75429  Foster  Township  Community  Park  Land  Drainage 

R.C,  &  D.  Measure.  Pa, 

75429  Mananna  Borough  Park  Area  Critical  .Area 
Treatment  R.C.  &  D.  Measure.  Pa. 

75430  .McGuffey  Community  Park  Land  Drainage  R.C,  h 
D,  Measure,  Pa. 

75430  Mt.  Pleasant  Township  Park  Critical  Area 
Treatment  R.C.  &  D.  Measure.  Pa. 

75431  Oak  Street  Recreation  .Area  Critical  Area 
Treatment  R.C.  &  D.  Measure.  Pa. 

75431  Pumpkin  Run  Park  Public  Water-Based 

Recreation  Development  R.C.  &  D.  Measure,  Pa. 
75431      Water  resources  project  type  activities: 

nonstructural  measures;  interim  policy  and 

procedures;  inquiry 

State  Department 

NOTICES 

Fishing  permits,  applications: 
75545  Taiwan,  et  al. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-madf;  textiles: 

75440  Singapore 

75441  Textile  and  apparel  categories:  correlation  with 
Tariff  Schedules  of  U.S. 

Transportation  Department 

See  Federal  Aviation  Administration:  Federal 
Highway  .Administration;  .National  Highway  Traffic 
Safety  .Administration;  Urban  Mass  Transportation 
Administration:  Research  and  Special  Programs 
.Administration. 

Treasury  Department 

NOTICES 

Antidum.pmg, 
''5547  Spun  acrviic  yarn  from  Italy 

Urban  Mass  Transportation  Administration 

NOTICES 

75581      Trbanized  area  formiula  apporticmments 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
75433     Pacific  Crest  National  Scenic  Trail  Advisory 
Council,  Northern  California,  Subcommittee, 
l-lB-80 
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This    section    of   the    FEDERAl    REGISTER 
contains    regulatory   documents    having 
general   applicability   and   legal   effect,    mosi 
of   which   are   keyed   to   and   codified   m 
the   Code   of   Federal    Regulations,   which   is 
published   under    50    titles   pursuant   to    44 
U.S.C.    1510. 

The   Code   of   Federal   Regulations   is   sold 
by    the   Superintendent    of    Documents. 
Prices   of   new   books   are   listed   in   the 
first    FEDERAL    REGISTER    issue    of    eac^ 
month. 

DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  16 
[Amdt.  14] 

Restrictions  on  the  Importation  of 
Meat  from  Nicaragua,  Honduras, 
Australia,  and  New  Zealand 

agency:  Foreign  Agricultural  Service, 

USDA, 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 

final  rules  published  on  December  10. 
1979  (44  FR  70707)  regarding  limitation.s 
on  the  importation  of  certain  meats  from 
Nicaragua,  Honduras,  Australia,  and 
New  Zealand,  respectively.  Imports  of 
such  meat  from  Nicaragua,  Honduras, 
Australia,  and  New  Zealand  were 
previously  limited  to  67.9,  49.7,  873.8. 
and  358,8  million  pounds,  respectively, 
for  calendar  year  1979  in  order  to  carry 
out  the  1979  restraint  program,  including 
the  agreements  entered  into  by  the 
l.'nited  States  with  Nicaragua, 
Honduras,  Australia,  and  New  Zealand 
pursuant  to  Section  204  of  the 
Agricultural  Act  of  1956  limiting  the 
export  from  Nicaragua,  Honduras, 
Australia,  and  New  Zealand  and  the 
importation  into  the  United  States  of 
certain  meats.  This  amendment 
increases  this  limitation  to  68.4  million 
pounds  for  Nicaragua,  50.1  million 
pounds  for  Honduras,  880.7  million 
pounds  for  Australia,  and  361.7  million 
pounds  for  New  Zealand  for  calendar 
year  1979  in  view  of  the  changes  which 
have  been  made  in  the  restraint  levels 
for  various  countries  participating  in  the 
1979  restraint  program.  The  global  level 
of  imports  has  not  been  changed. 
EFFECTIVE  DATE:  December  20.  19/9.  See 
supplementary  information, 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryant  Wadsworth  (FASj,  202-447-7217. 
Dairy.  Livestock  &  Poultry  Division,  CP, 
FAS.  USDA,  Room  6621  South  Building, 
Washington,  D,C.  20250. 


SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations 
concur  m  the  issuance  of  this  regulation 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore 
these  regulations  fall  within  the  foreign 
affairs  exception  to  the  notice  and 
effect; v(>  date  provisions  of  5  U.S.C.  553 
and  E.j,  12044. 

Effective  Dajte 

Meat  released  under  the  provisions  of 
sections  448  (b)  and  484(a)(1)(A)  of  the 
Tariff  Act  of  1930  19  U,S,C,  1448(b) 
(immediate  delivery)  and  19  U.S.C.  1484 
I  A)(1)(A)  (entry))  prior  to  (December  20, 
1979)  shall  not  be  denied  entry. 

Accordingly,  Section  16.5 
"Quantitative  Restrictions"  of  Subpart 
A,  Section  204  Import  Regulations  of 
Part  16,  Limitation  on  Imports  of  Meat, 
of  Title  7  of  the  Code  of  Federal 
Rejjulations  is  amended  as  follows: 

?:  16.5     [Amended  I 

L  In  paragraph  (a),  imports  from 
Nicaragua,  "67.9  million  pounds"  is 
deleted  and  "68.4  million  pounds"  is 
inserted  in  lieu  thereof. 

2.  In  paragraph  (b),  imports  from 
Honduras,  "49.7  million  pounds"  is 
deleted  and  "50.1  million  pounds"  is 
inserted  in  lieu  thereof. 

3.  In  paragraph  (c),  imports  from 
Australia  and  New  Zealand,  "873.8  and 
358.8  million  pounds",  respectively,  is 
deleted  and  "880.7  and  361.7  miUion 
pounds",  respectively,  is  inserted  in  lieu 
thereof. 

(Sec.  204,  Pub.  L.  540.  84th  Cong..  70  St  it.  200, 
as  amended  (7  U.S.C.  1854)  and  E.xecutive 
Order  11539  (35  FR  10733)) 

Issued  at  Washington,  D.C.  this  18th  day  of 
December,  1979. 

Dale  E.  Hathaway, 

Acting  Secretary. 

[FR  Djc.79-39207  Filed  12-19-79:  8;45  am) 
BILLING  CODE  3410-10-M 


7  CFR  p,:;rt  16 
lAmdf.  13] 

Restrictions  on  the  Importation  of 
Meat  From  Costa  Rica,  Dominican 
Republic,  and  Guatemala 

AGENCY:  Foreign  Agricultural  Service, 

USDA, 

ACTION:  Final  rule. 


Federal   Register 
Vol.  44.  No.  246 

Thursday,  December  20,  1979 


SUMMARY;  i  he  regulation  set  forth  in 
ttiis  Subpart  is  amended  to  limit  imports 
of  certain  meats  from  Costa  Rica, 
Dominican  Republic,  and  Guatemala  to 
no  more  than  71.1,  3.5.  and  33.0  million 
pounds,  respectively,  during  calendar 
year  1979.  Such  action  is  necessary  to 
carry  out  the  1979  restraint  program, 
including  the  agreement  entered  into  by 
the  United  States  with  Costa  Rica, 
Dominican  Republic,  and  Guatemala 
pursuant  to  Section  204  of  the 
Agricultural  Act  of  1956,  limiting  the 
export  from  Costa  Rica,  Dominican 
Republic,  and  Guatemala  and  the 
importation  into  the  United  States  of 
certain  meats 

EFFECTIVE  DATE:  December  20,  1979.  See 
supplementary  information. 

FOR  FURTHER  INFORMATION  CONTACT. 
Bryant  V\ddswuii/i  ^FAbj,  iiuz^47-/217. 
Dairy,  Livestock  &  Poultry  Division,  CP, 
FAS,  USDA,  Room  6621  South  Building. 

Washington  D  C  ?fi2Sr\ 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations 
concur  in  the  issuance  of  this  regulation. 

This  regulation  establishes 
quantitative  restrictions  applicable  to 
meat  imported  from  Costa  Rica, 
Dominican  Republic,  and  Guatemala 
which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States,  whether  shipped  directly 
or  indirectly,  at  the  level  of  71.1.  3.5,  and 
33.0  million  pounds,  respectively,  during 
calendar  year  1979. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore 
this  regulation  falls  within  the  foreign 
affairs  excejJIinji  to  the  notice  and 
effective  date  provisions  of  5  U.S.C.  553 
and  Executive  Order  12044. 

i;ffe(  in  I    l),ite 

Meat  released  under  the  provisions  of 
sections  448(b)  and  484(a)(1)(A)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1448(b) 
(immediate  delivery)  and  19  U.S.C. 
1484(a)(1)(A)  (entry))  prior  to  December 
20,  1979  shall  not  be  denied  entry. 

Accordingly,  §  16.5  "Quantitative 
Restrictions"  of  Subpart  A,  Section  204 
Import  Regulations  of  Part  16,  Limitation 
on  Imports  of  Meat,  of  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  paragraphs  (d),  (e)  and  (f)  which 
read  as  follows: 
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§  16.5     Quantitative  restrictions. 

(d)  Imports  from  Costa  Rica.  During 
calendar  year  1979,  no  more  than  71.1 
million  pounds  of  meat,  exported  for 
Costa  Rica  m  the  form  in  which  it  would 
fall  within  the  definition  of  meat  in 
TSUS  106.10  or  106.20  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  in  the  United  States. 
whether  shipped  directly  or  indirectly 
from  Costa  Rica  to  the  United  States. 

(e)  Imports  from  the  Dominican 
Republic.  During  calendar  year  1979.  no 
more  than  3.5  million  pounds  of  meat. 
exported  from  the  Dominican  Republic 
in  the  form  in  which  it  would  fall' within 
the  definition  of  meat  in  TSUS  106.10  or 
106.20  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States,  whether  shipped  directly 
or  indirectly  from  the  Dominican 
Republic  to  the  United  States. 

(f)  Imports  from  Guatemala.  During 
calendar  year  1979  no  more  than  33.0 
million  pounds  of  meat,  exported  from 
Guatemala  in  the  form  in  which  it  would 
fall  within  the  definition  of  meat  TSUS 
106,10  or  106.20  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  in  the  United  States, 
whether  shipped  directly  or  indirectly 
from  Guatemala  to  the  IJnited  States. 

(Sec.  204  Pijb   L  540.  84th  Cong.,  70  Stat.  200, 
as  amended  !~  I'  S.C.  1854)  and  Executive 

Order  n539  j35  FR  10733)) 

Issued  at  Washington.  D.C.  this  18th  day  of 

December  1979 

Dale  E.  Hathaway,  I 

Acting  Secretary. 

[FR  Dor  -q- 39:08  Filed  12-19-79,  8:45  am] 
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Federal  Crop  Insurance  Corporation 

7  CFR  Parts  401  and  434  I 

Tobacco  (Dollar  Plan)  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule.  I 

SUMMARY:  This  rule  prescribes 
procedures  for  insuring  tobacco  under 
the  "Dollar  Plan"  effective  with  the  1980 
crop  year.  The  rule  combines  provisions 
from  previous  regulations  for  insuring 
tobacco  m  a  shorter,  clearer,  and  more 
simplified  document  which  will  make 
the  program  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 


EFFECTIVE  DATE:  December  20. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
telephone  202^4''-332,5 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
October  25,  1979  (44  FR  61352),  outlining 
prescribed  procedures  for  insuring 
tobacco  under  the  "Dollar  Plan" 
effective  with  the  1980  crop  year.  In  the 
notice,  FCIC,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
proposed  that  a  new  Part  434  of  Chapter 
IV  in  Title  7  of  the  Code  of  Federal 
Regulations  be  established  to  prescribe 
procedures  for  insiu-ing  tobacco  under 
the  "Dollar  Plan"  effective  with  the  1980 
crop  year  to  be  known  as  7  CFR  Part  434 
Tobacco  (Dollar  Plan)  Crop  Insurance. 

All  previous  regulations  applicable  to 
insuring  tobacco  crops  under  the  "Dollar 
Plan"  as  found  7  CFR  401.101^101.111. 
and  401.141  will  not  be  applicable  to 
1980  and  succeeding  tobacco  crops  but 
will  remain  in  effect  for  Federal  Crop 
Insurance  Corporation  (FCIC)  tobacco 
insurance  policies  issued  under  the 
"Dollar  Plan"  for  the  crop  years  prior  to 
i980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
tobacco  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  7  CFR  Part  434  provides: 
(1)  For  a  Premium  Adjustment  Table 
which  replaces  the  current  premium 
discount  provisions  and  includes  a 
maximum  50  percent  premium  reduction 
for  good  insurance  experience,  as  well 
as  premium  increases  for  unfavorable 
experience,  on  an  individual  contract 
basis,  (2)  That  any  premium  not  paid  by 
the  termination  date  will  be  increased 
by  a  9  percent  service  fee  with  a  9 
percent  simple  interest  charge  applying 
to  any  unpaid  balances  at  the  end  of 
each  subsequent  12-month  period 
thereafter,  (3)  That  the  time  period  for 
submitting  a  notice  of  loss  be  extended 
-^m  15  days  to  30  days,  (4)  That  the  60- 
day  time  period  for  filing  a  claim  be 
eliminated,  (5)  That  three  coverage  level 
options  be  offered  in  each  county,  (6) 
That  the  cancellation  date  be  changed  to 
December  31  in  all  tobacco  insurance 
counties  under  this  plan  to  coincide  with 
all  other  spring  crops  in  these  tobacco 
areas,  and  (7)  For  an  increase  in  the 
limitation  from  S5,000  to  $20,000  in  those 
cases  involving  good  faith  reliance  on 
misrepresentation,  as  found  in  7  CFR 
Part  434.5  of  these  regulations,  wherein 


the  Manager  of  the  Corporation  is 
authorized  to  take  action  to  grant  relief. 

Under  the  provisions  of  Executive 
Order  iNo.  12044,  and  the  Administrative 
Procedures  Act  (5  U.S.C.  553  (b)  and  (c)). 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received.  Therefore,  with  the 
exception  of  minor  and  nonsubstantive 
corrections  to  language,  the  regulations 
as  contained  in  the  proposed  rule  are 
hereby  issued  as  a  final  rule  to  be  in 
effect  starting  with  the  1980  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B",  which 
lists  the  counties  where  tobacco  crop 
insurance  is  a'.'ailable  in  accordance 
with  the  provisions  of  7  CFR  434.1 
outlined  below  which  state  in  part  that 
before  insurance  is  offered  in  any 
county  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  such  insurance  shall 
be  offered. 

Inasmuch  as  the  publication  of  the  list 
of  counties  and  crops  insured  by  the 
Federal  Crop  Insurance  Corporation  as 
contained  in  Appendix  "B"  merely 
provides  guidance  for  the  general  public 
and  has  no  effect  on  the  provisions  of 
the  insurance  plan,  the  Corporation  has 
determined  that  compliance  with  the 
procedure  for  notice  and  public 
participation  in  the  rulemaking  process 
would  be  im.practicable,  unnecessary, 
and  contrary  to  the  public  interest. 

Therefore,  Appendix  "B"  is  issued 
without  compliance  with  such 
procedure. 

Final  Rule 

PART  401— FEDERAL  CROP 
INSURANCE 

§401.141     [Reserved] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  F'ederal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.141,  with  the  provisions  contained 
therein  remaining  in  effect  for  FCIC 
insurance  policies  issued  for  crop  years 
prior  to  1980.  and  issues  a  new  Part  434 
in  Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  (7  CFR  Part  434)  to 
be  known  as  the  Tobacco  (Dollar  Plan) 
Crop  Insurance  Regulations,  which  shall 
remain  in  effect,  until  amended  or 
superseded,  for  the  1980  and  succeeding 
crop  years,  to  read  as  follows: 
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PART  434— DOLLAR  PLAN  OF 
TOBACCO  CROP  INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec 

434.1  Availability  of  the  Dollar  Plan  of 
Tobacco  Insurance. 

434.2  Premium  rates,  amounts  of  insurance, 
and  coverage  levels. 

434.3  Public  notice  of  indemnities  paid. 

434.4  Creditors. 

434.5  Good  faith  reliance  on 
misrepresentation. 

434.6  The  contract, 

434.7  The  application  and  policy. 
Appendix  B — Counties  Designated  for  Dollar 

Plan  of  Tobacco  Crop  Insurance, 
Authorit) ;  Sees.  506,  516,  52  Stat.  73,  77  as 
amended  (7  U.S.C.  1506.  1516) 

§  434. 1     Availability  of  the  dollar  plan  of 
tobacco  Insurance 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  tobacco  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  the  dollar  plan  of 
tobacco  insurance  will  be  offered. 

§  434.2     Premium  rates,  amounts  of 
Insurance,  and  coverage  levels. 

(a)  The  Manager  shall  establish 
premium  rates,  amounts  of  insurance, 
and  coverage  levels  for  tobacco  which 
shall  be  shown  on  the  county  actuarial 
table  on  file  in  the  office  for  the  county 
and  may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  from  among  those 
levels  shown  on  the  actuarial  table  for 
the  crop  year. 

§  434.3     Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  434.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  434.5    Good  faith  reliance  on 
misrepresentation. 

.Notwithstanding  any  other  provision 
of  the  dollar  pl^'n  of  tobacco  insurance 


pl^'r 


contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  pe'-son  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in      ' 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto, 

?  434.6    The  contract. 

la)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  tobacco  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
amounts  of  insurance,  coverage  levels, 
premium  rates,  insurable  and 
uninsurable  acreage,  and  applicable 
dates.  Any  changes  made  in  the  contract 
shall  not  affect  its  continuity  from  year 
to  year.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office 
for  the  county. 

§  434.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  tobacco 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 


applications  in  any  county  upon  its 
determ.inafion  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and -publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
apphcations. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
tobacco  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  the  Dollar  Plan  of  Tobacco 
Insurance  Policy  for  the  1980  and 
succeeding  crop  years,  and  the 
Appendix  to  the  Dollar  Plan  of  Tobacco 
Insurance  Policy  are  as  follows: 

U.S.  Department  of  Agriculture 

Federal  Crnp  Insurance  Corporation 

Application  For  19 —  and  Succeeding  Crop 
Years 

Dollar  Plan  of  Tobacco  Crop  Insurance 
Contract 

(Contract  Number) ■ 

(Identification  Number) 

(Name  and  Address)  

(Zip  Code) 

(County) 

(State)" 


(Type  of  Entity)    

Applicant  is  over  18    Yes No 

A,  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  tobacco  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level,  THE  PREMIUM  RATES  AND 
AMOUNTS  OF  INSURANCE  SHALL  BE 
THOSE  SHOWN  ON  THE  APPLICABLE 
COUNTY  ACTUARL\L  TABLE  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 
LEVEL  ELECTION  
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Example:  For  the  19—  Crop  Year  Only  (100% 
Share) 


Location' '     AnouPt  0*      o-9rr<njm 
PiBn  No       nsurapce    ^e'S'OO"      Practice 
°e'  Acre' 


•Yoor  guarantee  will  oe  tsased  on  the  unit  (acres  x  dollar 
amount  «  snarel 

"Your  oremiur"  is  5<>Diec'  'o  adjustment  m  accordance 
W1t^  section  5(c)  of  tPe  aoiio, 

B.  WHEN  NOTICE  OF  ACCEPT.WCE  OF 
THIS  APPUC.ATIO.V  IS  MAILED  TO  THE 
APPUCAXT  BY  THE  CORPORATIO.N',  the 

contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  'he 
time  this  application  is  filed.  AND  SHALL. 
CONTI.N'UE  FOR  EACH  SLfCCEEDI.VG  CROP 
YE.AR  UNTIL  CANCELED  OR  TERMI.NATED 
as  provided  m  the  contract.  This  accepted 
application,  the  following  dollar  plan  of 
tobacco  insurance  policy,  the  attached 
appendix,  and  the  provisions  of  the  county 
actuarial  table  showing  the  amounts  of 
insurance,  coverage  levels,  premium  rates, 
insurable  and  uninsurable  acreage,  and 
applicable  dates  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county  .N'o  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corpora  aon 
(Code  N'o.  Witness  To  Signature     


(Signature  of  .Applicant 
(Date) .  19- 


.■\ddress  of  Office  for  Countv 


Phone 

Location  of  Farm  Headquarters: 

Phone 


Dollar  Plan  of  Tobacco  Crop  Insurance 
Policy 

Terms  and  Conditions  \ 

Subject  to  the  provisions  m  the 
attached  appenciix 

1.  Causes  o*' Loss  [a]  Causes  of  loss 
insureci  against.  The  insurance  provided 
IS  against  unavoidable  loss  of 
production  resulting  from  adverse 
weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire 
occurring  within  the  insurance  period, 
subject  to  any  exceptions,  exclusions  or 
limitations  with  respect  to  causes  of  loss 
that  are  shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against. 
The  contract  shall  not  cover  any  loss  of 
production  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member 
of  the  insured's  household,  the  insured's 
tenants  or  employees.  (2)  failure  to 
follow  recognized  good  farming 
practices,  (3)  damage  resulting  from  the 
backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  proiect,  or  !4)  an\'  cause  no* 


specified  as  an  insured  cause  in  this 
policy  as  limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The 
crop  insured  shall  be  tobacco  of  the  type 
shown  as  insurable  on  the  actuarial 
table  and  which  is  grown  on  insured 
acreage  and  for  which  the  actuarial 
table  shows  an  amount  of  insurance  and 
premium  rate. 

(b)  The  acreage  insured  for  each  crop 
year  shall  be  that  acreage  planted  to  an 
insurable  tobacco  type  on  insurable 
acreage  as  shown  on  the  actuarial  table, 
and  the  insured's  share  therein  as 
reported  by  the  insured  or  as 
determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect: 
Provided.  That  insurance  shall  not 
attach  or  be  considered  to  have 
attached,  as  determined  by  the 
Corporation,  to  any  acreage  (1)  where 
premium  rates  are  established  by 
farming  practices  on  the  actuarial  table, 
and  the  farming  practices  carried  out  on 
any  acreage  are  not  among  those  for 
which  a  premium  rate  has  been 
established,  (2)  on  which  it  is 
determined  by  the  Corporation  the 
tobacco  was  destroyed  for  the  purpose 
of  conforming  with  any  other  program 
administered  by  the  United  States 
Department  of  Agriculture,  (3)  which  is 
destroyed  and  after  such  destruction  it 
was  practical  to  replant  to  tobacco  and 
such  acreage  was  not  replanted,  (4) 
initially  planted  after  the  date  on  file  in 
the  office  for  the  county  which  has  been 
established  by  the  Corporation  as  being 
too  late  to  initially  plant  and  expect  a 
normal  crop  to  be  produced,  (5)  planted 
to  tobacco  of  a  discount  variety  under 
the  provisions  of  the  tobacco  price 
support  program,  (6)  planted  to  a  type  or 
variety  of  tobacco  not  established  as 
adapted  to  the  area  or  shown  as 
noninsurable  on  the  actuarial  table,  or 
(7)  planted  for  experimental  purposes 

3.  Responsibility  of  Insured  To  Report 
Acreage  and  Share.  The  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  insurable 
types  of  tobacco  planted  in  the  county 
(including  a  designation  of  any  acreage 
to  which  insurance  does  not  attach)  in 
which  the  insured  has  a  share  and  (b) 
the  insured's  share  therein  at  the  time  of 
planting.  Such  report  shall  be  submitted 
each  year  not  later  than  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county. 

4.  Amounts  of  Insurance  and 
Coverage  Levels,  (a)  For  each  crop  year 
of  the  contract,  the  dollar  amounts  of 
insurance  and  coverage  levels  shall  be 
those  shown  on  the  actuarial  table. 

(b)  In  addition  to  the  provisions 
contained  in  section  10  of  the  appendix, 
if  for  any  crop  year  the  support  price  per 


pound  is  reduced  10  percent  or  more 
below  the  support  price  per  pound  for 
the  previous  crop  year,  the  dollar 
amounts  of  insurance  per  acre  for  the 
current  crop  year  shall  be  adjusted  by 
multiplying  the  support  price  per  pound 
(rounded  to  the  nearest  cent,  less 
warehouse  charges  as  determined  by  the 
Corporation)  for  the  current  crop  year 
by  the  amount  in  pounds  per  acre  shown 
on  the  actuarial  table  for  this  purpose: 
Provided,  however.  That  where  a 
tobacco  price  support  program  is  not  in 
effect  for  the  kind  of  tobacco  which 
includes  the  insured  type  for  any  crop 
year,  the  amounts  in  pounds  per  acre 
shown  on  the  actuarial  table  will  be 
multiplied  by  the  market  price  for  that 
crop  year  to  determine  the  amount  of 
insurance  per  acre  for  such  crop  year. 
5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the 
time  of  planting  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  dollar  amount 
of  insurance  per  acre,  times  the 
applicable  premium  rate,  times  the 
insured's  share  at  the  time  of  planting, 
times  the  applicable  premium 
adjustment  percentage  in  subsection  (c) 
of  this  section. 

(b)  For  premium  adjustment  purposes, 
only  the  years  during  which  premiums 
were  earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

BILUNO  CODE  3410-06-41 


Federal  RegJBter  /  Vol.  44.  No.  246  /  Thursday,  December  20.  1979  /  Rules  and  Regulations    75359 


X  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE 

" 

Numben  of  Y«an  Continuoui  E)iperitnc«  Thr^ough  Pr«vioui  Year 

0 

^ 

2 

3 

4 

5 

6 

7 

8 

8 

10 

11 

12| 

13:    14      15 

Lou  Ratio  1/ Through 
Prtviout  Crop  Ytar 

P«rcenL8je  Adjuriment  Factor  for  Current  Crop  Ywr 

.00-^ 

100 

95 

95 

90 

90 

B5 

80 

75     70     70 j    65 j   6b 

60' 
1 

6c]    55':    bO 

J1-.40 

100 

100 

95 

95 

90 

90 

90 

85     80      80^    75|    75     70 

70 

65     60 

.41  -  .60 

100 

100 

95 

95 

95 

95 

95 

90      90'    90!    85:    B5 '    60 

:               1 

8C' 

75      70 

.61  -.80 

100 

100 

95 

95 

95 

95 

95 

t"    1 — ' r 

95  i    9C      90      90  1    9-d,    tS , 

85 

as.  BO 

.81  -1.09 

100 

100 

100 

100 

100 

iog|ico!ic^;  lOo!  lOo'loo;^^ol1c^:' 

1  '.<.    1  DC' '  1  'X 

\  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

Nunber  o(  Lou  Yeaa  Through  Prev.oui  Year     2' 

0 

1 

2 

3 

4 

5 

6 

7 

8        9        lull      12' 

.    i         1 

13'    14 

15 

Lou  Ratio  i7  Through 
PreviQul  Crop  Ye^r 

Perctntaje  Adjjnment  F5Ctor  For  Current  Crop  Year 

1.10-  1.13 

,0C 

100 

1 
TOO    102    104    106    103   110 

112 

I 
114   r.5 

118 

120 

122 

124 

126 

1.20-  1J9 

100 

1C^3 

100  jlM 

|103    n2Jll6 

120 

124 

128    132 

136 

140 

144 

148 

152 

1.40-  1.69 

100 

10^: 

,100 

108 

116    124|l32|l40 

14£'l&6jl&4 

172 

ISO 

188 

196 

204 

1.70-  1.99 

100 

1  'X 1 1 00 

112 

122 

132 

'  142    152 

162    172|ie2 

192 

202 

212 

222 

232 

2.CX)-  2.49 

100 

100 

100 

116 

128 

140 

152    lw'i;6jie3'2X''212l224 

236 

248 

260 

2.50-3.24 

100 

IOC 

100 

120 

13^. 

14S 

1^ 

176:190    204 '216 
i         i         1 

232   246 

260 

274 

283 

3.25-3.99 

100 

100 

105 

124    140 

156 

172 

188 

204 

2?0  236 

252 

268 

284 

300 

300 

4.00- 4. &9 

100 

loo'no 

128    14^ 

164 

182 

200 

218 

236,254 

272 

290 

300 

300 

300 

5.&0-&.99 

100 

100   115 

|l32 

152    172 

192'212 

232 

I252   272 

292 

300 

300 

300 

300 

6.00  -  Up 

100 

100   120 

ll36 

1S8    1&0  1202  j 224  1246 

J268   29^ 

4  ■"— 

'300 

|300 

300 

300 

3-^C 

1^/   Lobs  Ratio  neans  the  ratio  ot  ludecmlty (leB)  paid  to  p r e.::-: un ( s )  earned. 


2^/'   Only  tha  oost  recent  15  crop  years  will  be  used  to  detemine  the  number  of 
"Loss  Years"  (A  crop  year  is  detercined  to  be  a  "Loss  Year"  when  the  aDount 
of  ladranl ty  for  the  year  exceeds  the  prenlua  for  the  yeau). 
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(d)  .\ny  amount  of  premium  for  an 
insured  crop  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  such  crop  shall  be 
increased  by  a  9  percent  service  fee. 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period.  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid:  Provided.  When  notice  of  loss 
has  been  timely  filed  by  the  insured  as 
provided  in  section  7  of  this  policy,  the 
service  fee  will  not  be  charged  and  the 
contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of 
the  claim  for  indemnny:  however,  if  any 
premium  remains  unpaid  after  such 
date,  the  contract  will  terminate  and  the 
amount  of  premium  outstanding  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amount  shall  be  the 
premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination 
date,  9  percent  simple  interest  shall 
apply  from  the  termination  date  and 
each  year  thereafter  to  any  unpaid 
balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agriculture, 
when  not  prohibited  by  law.  ' 

6.  Insurance  Period.  Insurance  on 
insured  acreage  shall  attach  at  the  time 
the  tobacco  is  planted  and  shall  cease 
upon  the  earliest  of  (a)  final  adjustment 
of  a  loss,  (b)  weighing  in  at  the  tobacco 
warehouse,  (c)  removal  of  the  tobacco 
from  the  unit  (except  for  curing,  grading, 
packing,  or  immediate  delivery  to  the 
tobacco  warehouse),  (d)  total 
destruction  of  the  insured  tobacco  crop. 
fe)  the  applicable  date  set  forth  below. 
according  to  *ype  of  tobacco, 
immediately  following  the  normal 
harvest  period:  | 


Type  of  tobacco: 

n 

12 

13 

14 


31.  35an<1  36 
All  other  types 


Dec.  31. 
Nov.  30 
Oct.  31 
Sept  30 
Feb  28 
Maf  31. 


7.  Notice  of  Damage  or  Loss,  (a)  Any 

notice  of  damage  or  loss  shall  be  given 
promptly  m  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 
fbl  .Notice  shall  be  given  promptly  if, 
during  the  period  before  harvest,  the 
tobacco  on  any  unit  is  damaged  to  the 
extent  that  the  insured  does  not  expect 
to  further  care  for  the  crop  or  harvest 
any  part  of  it,  or  if  the  insured  want3  the 


consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until 
the  Corporation  has  made  an  appraisal 
of  the  potential  produc:tion  of  such 
acreage  and  consents  in  writing  to  such 
other  use.  Such  consent  shall  not  be 
given  until  it  is  too  late  or  impractical  to 
replant  to  tobacco.  Notice  shall  also  be 
given  when  such  acreage  has  been  pat 
to  another  use. 

(c)  Notice  shall  be  given  immediately 
if  any  tobacco  is  destroyed  or  damaged 
by  fire  during  the  insurance  period. 

(d)  Where  tobacco  is  not  to  be  sold 
through  auction  warehouses  and  an 
indemnity  is  to  be  claimed,  notice  shall 
be  given  to  allow  the  Corporation 
sufficient  time  to  inspect  the  cured 
tobacco  prior  to  its  sale  or  other 
disposition. 

(e)  For  any  unit  of  tobacco  of  type  11, 
12,  13  or  14  on  which  an  indemnity  is  to 
be  claimed  and  the  tobacco  stalks  are  to 
be  destroyed  before  such  notice  would 
otherwise  be  required  under  the 
contract,  notice  of  loss  shall  be  given  the 
Corporation  upon  completion  of  harvest. 
The  tobacco  stalks  shall  not  be 
destroyed  until  consent  is  given  by  the 
Corporation. 

(f)  In  addition  to  the  notices  required 
in  subsections  (b).  (c),  (d).  and  (e)  of  this 
section,  if  an  indemnity  is  to  be  claimed 
on  any  unit,  the  insured  shall  give 
written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than 
30  days  after  the  earliest  of  (1)  the  date 
marketing  or  other  disposal  of  the 
insured  tobacco  is  completed  on  the 
unit.  (2)  the  calendar  date  for  the  end  of 
the  insurance  period,  or  (3)  the  date  the 
entire  tobacco  crop  on  the  unit  is 
destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves 
the  right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(g)  Any  insured  acreage  which  is  not 
to  be  harvested  and  upon  which  an 
indemnity  is  to  be  claimed,  shall  be  left 
intact  until  inspected  by  the 
Corporation. 

(h)  The  Corporation  may  reject  any 
claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of 
any  indemnity  that  the  insured  (1) 
establish  the  total  production  of  tobacco 
on  the  unit  and  th?.t  any  loss  of 
production  was  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for 
which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding 
the  maimer  and  extent  of  loss  as  may  be 
required  by  the  corporation. 


(b)  indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be 
determined  by  (1)  multiplying  the 
insured  acreage  of  tobacco  on  the  unit 
by  the  applicable  amount  of  insurance 
per  acre,  which  product  shall  be  the 
amount  of  insurance  for  the  unit,  (2) 
subtracting  therefrom  the  value  of  the 
total  production  to  be  counted  for  the 
unit  as  provided  further  in  this  section. 
and  (3)  multiplying  the  remainder  by  the 
insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured 
acreage  and  share  is  more  than  the 
premium  computed  on  the  reported 
acreage  and  share,  the  amount  of 
Lndemnify  shall  be  computed  on  the 
insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  value  of  the  total  production  to 
be  counted  for  a  unit  shall  be 
determined  by  the  Corporation  and  shall 
include  the  value  of  all  harvested  and 
appraised  production, 

(1)  The  value  of  appraised  production 
to  be  counted  shall  include:  (i)  the  value 
of  any  appraisals  by  the  Corporation  for 
potential  production  on  harvested 
acreage  and  for  uninsured  causes  and 
poor  farming  practices,  (ii)  not  less  than 
the  applicable  amount  of  insurance  for 
any  acreage  which  is  abandoned  or  put 
to  another  use  without  prior  written 
consent  of  the  Corporation  or  damaged 
solely  by  an  uninsured  cause  and  (iii) 
not  less  than  35  percent  of  the  amount  of 
insurance  for  all  other  unharvested 
acreage. 

(2)  Production  to  count  shall  be  valued 
as  follows:  (i)  The  gross  returns  fless 
actual  warehouse  charges]  from  tobacco 
sold  on  the  warehouse  floor,  (ii)  The  fair 
market  value,  as  determined  by  the 
Corporation,  of  the  tobacco  sold  other 
than  on  the  warehouse  floor,  fiii)  The 
fair  market  value,  as  determined  by  the 
Corporation,  of  the  tobacco  harvested 
and  no*  sold,  (iv)  The  fair  market  value, 
as  determined  by  the  Corporation,  of 
any  unharvested  tobacco  as  if  such 
tobacco  were  harvested  and  cured,  and 
(v)  The  current  year's  support  price  per 
pound  (less  warehouse  charges  as 
determined  by  the  Corporation)  for 
appraisals  made  by  the  Corporation  for 
poor  farming  practices  or  uninsured 
causes  of  loss:  Provided,  however,  That 
if  a  price  support  program  is  not  in 
effect,  such  appraised  production  shall 
be  valued  at  the  market  price  for  the 
current  crop  year.' 

(d)  To  enable  the  Corporation  to 
determine  the  fair  market  value  of 
tobacco  not  sold  through  auction 
warehouses,  the  Corporation  shall  be 
given  the  opportunity  to  inspect  such 
tobacco  before  it  is  sold,  contracted  to 
be  sold,  or  otherwise  disposed  of  by  the 
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insured  and.  if  the  best  offer  received  by 
the  insured  for  any  such  tobacco  is 
considered  by  the  Corporation  to  be 
inadequate,  to  obtain  additional  offers 
therefor  on  behalf  of  the  insured. 

(e)  The  stalks  on  any  insured  acreage 
of  tobacco  types  11,  12,  13,  or  14  shall 
not  be  destroyed  until  consent  is  given 
by  the  Corporation.  For  any  such 
acreage  on  which  the  stalks  have  been 
destroyed  prior  to  such  consent,  the 
Corporation  reserves  the  right  to  make 
an  appraisal  on  such  acreage  of  not  less 
than  the  amount  of  insurance  per  acre. 

(f)  The  appraised  potential  production 
for  acreage  for  which  consent  has  been 
given  to  be  put  to  another  use  shall  be 
counted  as  production  in  determining 
the  amount  of  indemnity  under  the 
contract.  However,  if  consent  is  given  to 
put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use 
before  harvest  of  tobacco  becomes 
general  in  the  county.  (2)  is  harvested,  or 
(3)  is  further  damaged  by  an  insured 
cause  before  the  acreage  is  put  to 
another  use,  the  indemnity  for  the  unit 
shall  be  determined  without  regard  to 
such  appraisal  and  consent. 

9.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance,  whether 
valid  or  not,  against  damage  by  fire 
during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due 
to  fire  only  for  the  smaller  of  either  (a) 
the  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard 
to  any  other  insurance,  or (b)  the 
amount  as  determined  by  the 
Corporation  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable 
under  such  other  insurance.  For  the 
purposes  of  this  section  the  amount  of 
loss  from  fire  shall  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  involved  before 
the  fire  and  after  the  fire,  as  determined 
by  the  Corporation  from  appraisals 
made  by  the  Corporation  of  the 
production  and  fair  market  value. 

10.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract 
without  affecting  the  insured's  liability 
for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if,  at  any  time,  the  insured  has 
concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such 
voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 

11.  Transfer  of  Insured  Share.  If  the 
insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection 
will  continue  to  be  provided  according 
to  the  provisions  of  the  contract  to  the 
transferee  for  such  crop  year  on  the 


transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop 
year.  Any  transfer  shall  be  made  on  an 
approved  form. 

12.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept 
for  two  years  after  the  time  of  loss, 
records  of  the  harvesting.  storagCi 
shipments,  sale  or  other  disposition  of 
all  tobacco  produced  on  each  unit 
including  separate  records  showing  the 
same  information  for  production  from 
any  uninsured  acreage.  Any  persons 
designated  by  the  Corporation  shall 
have  access  to  such  records  and  the 
farm  for  purposes  related  to  the 
contract. 

13.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  miy  not  be  canceled  for 
such  crop  year.  Thereafter,  either  party 
may  cancel  the  insurance  for  any  crop 
year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d) 
of  this  policy,  the  contract  will  terminate 
as  to  any  crop  year  if  any  amount  due 
the  Corporation  under  this  contract  is 
not  paid  on  or  before  the  termination 
date  for  indebtedness  preceding  such 
crop  year:  Provided.  That  the  date  of 
payment  for  premium  (1)  if  deducted 
from  an  indemnity  claim  shall  be  the 
date  the  insured  signs  such  claim  or  (2) 
if  deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the 
date  such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


states 


Terminabon  Dale  for 
Cancellation  date  indebtedness 


All  States. Dec.  31 . 


_ Mar.  31. 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c) 
of  this  section,  and  section  7  of  the 
Appendix,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 

.Appendix — Additonal  Terms  and  Conditions 

1.  Meaning  of  Terms.  For  the  purposes  of 
tobacco  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  amounts  of  insurance, 
coverage  levels,  premium  rates,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  tobacco  insurance  in  the  county. 

(b)  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Ser\-ice  of  the 
United  States  Department  of  Agriculture. 


(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  "Crop  year"  means  the  period  within 
which  the  tobacco  crop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  tobacco  crop  is  normally 
harvested. 

(e)  "Harvest"  mean  cutting  or  priming  of  at 
least  20  percent  of  the  amount  of  tobacco  in 
pounds  per  acre  shown  on  the  actuarial  table 
for  such  purpose. 

(f)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(g)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(h)  "Market  price."  for  a  crop  year  in  the 
case  of  tobacco  (1)  types  11, 12, 13. 14,  21.  22, 
23,  31,  32,  35,  and  36,  means  the  average 
auction  price  for  the  applicable  type  (less 
warehouse  charges)  in  the  belt  or  area  as 
determined  by  the  Corporation,  and  (2)  types 
41.  54.  and  55,  means  the  average  price  for  the 
applicable  type  in  the  belt  or  area  as 
determined  by  the  corporation.  The  market 
price  when  determined  by  the  corporation 
shall  be  filed  in  the  office  for  the  county  with 
the  actuarial  table. 

(i)  'Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(j)  "Person"  means  an  individual. 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(k)  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

(1)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  tobacco  crop  at  the  time 
of  planting  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(m)  "Support  price  per  pound"  means  the 
average  price  support  level  per  pound  for  the 
insured  type  of  tobacco  as  announced  by  the 
United  States  Department  of  Agriculture 
under  the  tobacco  price  support  program: 
Provided,  however.  That  for  any  crop  year  in 
which  a  price  support  for  the  insured  type  is 
not  in  effect,  the  market  price  for  that  crop 
year  shall  be  used  in  lieu  thereof. 

(n)  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
tobacco  crop  or  proceeds  therefrom. 

(o)  "Unit"  means  all  insurable  acreage  in 
the  county  of  an  insurable  type  of  tobacco 
planted  on  a  farm  or  farms  for  which  a  single 
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farm  acreage  allotment  and/or  a  single 
poundage  marketing  quota  for  the  insurable 
type  of  tobacco  is  established  and  at  the  time 
of  planting  fll  the  insured  has  a  100  percent 
share,  or  [2]  which  is  owned  by  one  entity 
and  operated  by  another  entity  on  a  share 
basis:  Provided.  Aosvever,  That  where  a 
tobacco  price  support  program  is  not  in  effect 
for  the  insurable  type  of  tobacco  for  any  crop 
year,  the  above  words  "planted  on  a  farm  or 
farms  for  which  a  single  farm  acreage 
allotment  and/or  a  single  poundage 
marketing  quota  for  the  insurable  type  of 
tobacco  IS  established"  shall  be  disregarded. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  tobacco  crop  on  such  land  shall 
be  considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  by  wntten  agreement  between  the 
Coiporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  tobacco  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  planting  of  tobacco. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
-eporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  '"zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  Ln  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage,  fa]  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  imgation  practice  at  the 
time  of  planting 

lb)  Where  acreage  is  insurable  on  an 
irrigated  basis,  any  loss  of  production  caused 
by  failure  to  carry  out  a  good  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  as  determined  by 
the  Corporation,  shall  be  considered  as  due 
to  an  uninsured  cause  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from,  an  unavoidable 
cause, 

(c|  Insurance  shall  not  attach  on  an 
irngated  basis  on  acreage  otherwise 
insurable  on  such  basis  unless  it  is  so 
reported  and  designated  by  such  practice  at 
the  time  the  acreage  is  reported. 

4  Annual  Premium,  (a)  If  there  is  no  break 
m  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  *he  policy  shall  be  transferred  to  (1)  the 


contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured.  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  bresik  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  tobacco  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be-liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  tobacco  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person{s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  al!  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissoliltion;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 


through  such  crop  year  and  terminate  at  the 
end  thereof  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity 

8.  Coverage  Level,  (a)  If  the  insured  has  not 
elected  on  the  application  a  coverage  level 
from  among  those  shown  on  the  actuarial 
table,  the  coverage  level  which  shall  be 
applicable  under  the  contract,  and  which  the 
insured  shall  be  deemed  to  have  elected. 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may.  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
for  any  crop  year  on  or  before  the  closing 
date  for  submitting  applications  for  that  crop 
year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  13  of  the  policy. 

Appendix  "B" 

Counties  Designated  for  Dollar  Plan  Crop 
ln.iurance^-7  CFR  Part  434 

In  accordance  with  the  provisions  of  7  CFR 
434.1.  the  following  counties  are  designated 
for  Dollar  Plan  tobacco  insurance: 


Slate  and  minty 

Type(s) 

Geor^a 

A«*ng       „ 

Adunson. 

Bacon 

Ran  Mi 

Rprrion 

Rrarttoy           

HiAlrfl 

Onaar 

Coflan 

rv^ait           .  . 

Cook -._             

Dnratir            

Pmanm^         

Evann...                               _ 

Rivjy    

hMn                                     

.InflnnvK 

Mitehai 

PSeroe _ 

Tanniil 

T(X¥»^*>!f            

Ware        _.            _     „*.   „ 

Wi>yn» 
Whonlnr 

Worth                           „ 
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State  and  county 


Type(s) 


State  and  county 


Typets) 


KenfucKy: 

Adair 

Allen    

Caldwell 

Calloway 

Christian 

Daviess 

Graves  

Henderson.. 

Hopkins 

Logan  

WcLean 

Marshall 

Mutilenburg 

Ohio 

Simpson 

Todd 

Trigg 

Warren 

Webster 

North  Carolina: 

Alamance ... 

Alexander.. 

Beaufon 

Bertie    

Bladen 

Brunswick.... 

Carteret 

Caswell 

Chatham 

Chowan 

Columbus .... 

Craven 

Cumberland. 

Davidson 

Davie 

Duplin 

Durtiam 

Edgecombe. 

Forsythe 

Franklin 

Gates 

Granville 

Greene 

Guilford 

Halifax 

Hamett.. 

Hertford 

Hoke 

Iredell 

Johnston 

Jones 

Lee 

Lenoir 

Martin 

Montgomery. 

Moore     

Nash 

Northampton 

Onslow 

Orange 

Pamlico 

Pender   

Person , 

Pm 

Randolph , 

Richmond 

Robeson 

Rockingham.. 

Sampson 

Scotland 

Stokes 

Surrey 

Vance 

Wake 

Warren  

Washington... 

Wayne 

Wilkes  

Wilson 

Yadkin 

South  Carolina: 
Colleton 

Tennessee 

Dickson 

Henry     

Macon    

Montgomeiy.. 

Rotiertson 

Stewart    

Sumner  

Weakley 


31 

35 

22.35 

23.36 

22/35 

36 

23.35 

36 

36 

22,35 

36 

23.35 

22.35 

36 

22.35 

22.35 

22,35 

31 

35 

11a 

lla 

12 

12 

13 

13 

12 

11a 

lib 

12 

13 

12 

13 

11a 

lla 

12 

lib 

12 

11a 

lib 

12 

11b 

12 

118 

12 
lib 
12 
13 
11a 
12 
12 

lib 

12 

12 

lib 

lib 

12 

12 

12 

lib 

12 

12 

11a 

12 

11a 

11b 

13 

11a 

12 

13 

11a 

11a 

11b 

lib 

lib 

12 

12 

11a 

12 

11a 

13 

22 

23,35 

35 

22 

22.35 

22 

22,35 

23,35 


Virginia 

Amelia 

Appomattox _.. 

Brunswick 

Campt>ell  

Chariotte  _. 

Cumbena:  d 

Oinwnddie „.„_.„„. 

Franklin ™..™...„. 

Greensville 

Halifax 

Henry 

Ljjnenburg 

Mecklenburg 

Nottoway _.. 

Patrick 

Pittsylvania 

Prince  Edward 

Prince  George- „ 

Souttiampton „.™ 

Suffolk „ 

Sussex 

Wisconsin: 

Crawfoni 

Dane 

Lacrosse 

Monroe 

Rk:hland __..„.™. 

Trempealeau _. 

Vernon _. 


1la.  21 

1la.  21 

11a.  21 

lla.  21 

lla.  21 

lla.  21 

1la.2i 

11a 

118 

11a 

118 

11a.  21 

11a 

lla.  21 

lla 

11a 

11a.  21 

11a 

11a 

11a.  21 

11a 

55 

54 

55 

56 

55 

55 

55 

These  regulations  have  been  reviewed 
under  the  USDA  Criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations".  A 
determination  has  been  made  that  this 
action  should  not  be  classified  as 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole.  Secretary.  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budiget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-40. 

Dated:  December  12, 1979, 

Approved  by: 
George  F.  Vohs, 
Acting  Manager. 

(FR  Doc  -9-38883  Filed  12-19-79:  8:45  am] 
BILLING  CODE  3410-OS-M 

7  CFR  Parts  401  and  436 

Tobacco  (Guaranteed  Production) 
Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  insurance 

Corporation. 

action:  Final  rule. 

summary:  This  rule  prescribes 
procedures  for  insuring  tobacco  under 
the  "Guaranteed  Production  Plan" 
effective  with  the  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  tobacco  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

EFFECTIVE  DATE:  December  20,  1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S,  Department 
of  Agriculture,  Washington.  D.C.  20250, 

telephone  202-44 "-3? 2.=^ 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
October  25,  1979  (44  FR  61366),  outlining 
prescribed  procedures  for  insuring 
tobacco  under  the  "Guaranteed 
Production  Plan"  effective  with  the  1980 
crop  year.  In  the  notice,  FCIC,  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.].  proposed  that  a  new  Part 
436  of  Chapter  IV  in  Title  7  of  the  Code 
of  Federal  Regulations  be  established  to 
prescribe  procedures  for  insuring 
tobacco  under  the  "Guaranteed 
Production  Plan"  effective  with  the  1980 
crop  year  to  be  known  as  7  CFR  Part  436 
Tobacco  (Guaranteed  Production  Plan) 
Crop  Insurance. 

All  previous  regulations  applicable  to 
insuring  tobacco  crops  under  the 
"Guaranteed  Production  Plan"  as  found 
7  CFR  401.101-401.111,  and  401.145.  will 
not  be  applicable  to  1980  and 
succeeding  tobacco  crops  but  will 
remain  in  effect  for  Federal  Crop 
Insurance  Corporation  (FCIC)  tobacco 
insurance  policies  issued  under  the 
"Guaranteed  Production  Plan"  for  the 
crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for-insuring 
tobacco  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  7  CFR  Part  436  provides: 
(1)  For  a  Premium  Adjustment  Table 
which  replaces  the  current  premium 
discount  provisions  and  includes  a 
maximum  50  percent  premium  reduction 
for  good  insurance  experience,  as  well 
as  premium  increases  for  unfavorable 
experience,  on  an  individual  contract 
basis,  (2)  That  any  premium  not  paid  by 
the  termination  date  will  be  increased 
by  a  9  percent  service  fee  with  a  9 
percent  simple  interest  charge  applying 
to  any  unpaid  balances  at  the  end  of 
each  subsequent  12-month  period 
thereafter,  (3)  That  the  time  period  for 
submitting  a  notice  of  loss  be  extended 
from  15  days  to  30  days,  (4)  That  the  60- 
day  time  period  for  filing  a  claim  be 
eliminated,  (5)  That  three  coverage  level 
options  be  offered  in  each  county,  (6) 
That  the  insurance  will  be  offered  as  a 
guaranteed  production  with  a  poundage 
guarantee  per  acre  and  a  price  election 
per  pound,  (7)  That  adjustments  for 
quality  will  be  made  when  the  price 
received  is  less  than  the  market  price. 
(8)  That  the  cancellation  date  shall  be 
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December  31  to  coincide  with  all  other 
spring  crops  in  the  tobacco  areas,  and 
(9]  For  an  increase  in  the  limitation  from 
S5,000  to  S20,000  in  those  cases  involving 
good  faith  reliance  on 
misrepresentation,  as  found  in  7  CFR 
Part  436.5  of  these  proposed  regulations, 
wherein  the  Manager  of  the  Corporation 
is  authorized  to  take  action  to  grant 
relief. 

Under  the  provisions  of  Executive 
Order  No.  12044.  and  the  Administrative 
Procedures  Act  (5  U.S.C.  553  (b)  and  (c)), 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received.  Therefore,  with  the 
exception  of  minor  and  nonsubstantive 
corrections  to  language,  the  regulations 
as  contained  in  the  proposed  rule  are 
hereby  issued  as  a  final  rule  to  be  in 
effect  starting  with  the  1980  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B",  which 
lists  the  counties  where  tobacco  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  7  CFR  436.1 
outlined  below  which  state  in  part  that 
before  insurance  is  offered  in  any 
county  there  shall  be  pubUshed  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  such  insurance  shall 
be  offered. 

Inasmuch  as  the  publication  of  the  Ust 
of  counties  and  crops  insured  by  the 
Federal  Crop  Insurance  Corporation  as 
contained  m  .Appendix  "B"  merely 
provides  guidance  for  the  general  public 
and  has  no  effect  on  the  provisions  of 
the  msurance  plan,  the  Corporation  has 
determined  that  compliance  with  the 
procedure  for  notice  and  public 
participation  in  the  rulemaking  process 
would  be  impracticable,  unnecessary, 
and  contrary'  to  the  public  interest. 

Therefore.  Appendix  "B"  is  issued 
without  compliance  with  such 
procedure 

Final  Rule 

PART  401— FEDERAL  CROP 
INSURANCE  I 

§401.145     [Reserved] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  L'.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401  145.  with  the  provisions  contained 
therein  remaining  m  effect  for  FCIC 
insurance  policies  issued  for  crop  years 
prior  to  1980,  and  issues  a  new  Part  436 
in  Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  (7  CFR  Part  436)  to 
be  known  as  the  Tobacco  (Guaranteed 
Production)  Crop  Insurance  Regulations, 
which  shall  r^.ain  in  effect,  until 


amended  or  superseded,  for  the  1980 
and  succeeding  crop  years,  to  read  as 
follows: 

PART  436— GUARANTEED 
PRODUCTION  PLAN  OF  TOBACCO     / 
CROP INSURANCr 

Subpart— Regulations  fo^  the  1980  and 
Succeeding  Crop  Years 

Sec. 

436.1  Availability  of  Guaranteed  Production 
Plan  of  Tobacco  Insurance. 

436.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

436.3  Public  notice  of  indemnities  paid. 

436.4  Creditors. 

436.5  Good  faith  reliance  on 
misrepresentation. 

436.6  The  contract. 

436.7  The  application  and  policy. 
Appendix  B.  Counties  Designated  for 

Guaranteed  Production  Plan  of  Tobacco 
Crop  Insurance 

Authority:  Sees.  506.  516,  52  Stat.  73.  as 
amended,  77,  as  amended  (7  U.S.C.  1506, 
1516) 

J  436,1     Availability  of  guaranteed 
production  plan  of  tobacco  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  tobacco  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  the  guaranteed 
production  plan  of  tobacco  insurance 
will  be  offered. 

§  436  2     Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 

which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
tobacco  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  436.3     Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 


§  436.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  436.5     Good  faith  reliance  on 
misrepresentation. 

.Vijtvvithstdnding  any  other  provision 
of  the  guaranteed  production  plan  of 
tobacco  insurance  contract,  whenever 
(a)  an  insured  person  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  S20.000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  [2]  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto, 

§  436.6     The  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  tobacco  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  .Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  436.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
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persons  insurable  share  in  the  tobacco 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
tobacco  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  the  Guaranteed  Production  Plan  of 
Tobacco  Crop  Insurance  Policy  for  the 
1980  and  succeeding  crop  years,  and  the 
Appendix  to  the  Guaranteed  Production 
Plan  of  Tobacco  Insurance  Policy  are  as 
follows: 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Application  for  19 —  and  Succeeding  Crop 
Years 

Guaranteed  Production  Plan  of  Tobacco  Crop 
Insurance  Contract 


(Td 


ontraci  Number) 


(Identification  Number) 
(Name  and  Address)  — 

(ZIP  Code) 

(County) 

(State) 


-Applicant  Is  Over  18 


Type  of  Entity 

Yes— No— 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  tobacco  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  effects  from  the  actuarial  table  the 


coverage  level  and  price  at  which  indemnities 
shall  be  computed  THE  PREMIU.M  RATES 
AND  PRODUCTION  GUARANTEES  SHALL 
BE  THOSE  SHOWN  ON  THE  APPLICABLE 
COUNTY  ACTUARIAL  T.^BLJF:  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

LE\'EL  ELECTIO.N . 

PRICE  ELECTION . 

Example:  For  the  19 —  crop  year  only  (100% 
share). 


Location/    Guarantee      Premium 
farm  no.     per  aae'     per  acre"       Practice 


•  Your  guarantee  will  be  on  a  unit  basis  (acres  x  per  acre 
guarantee  x  share) 

*  ■  Your  premium  is  subject  to  adjustment  in  accordance  wrtti 
section  5(c)  of  the  policy 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPLICATION  IS  MAILED  TO  THE 
APPLICANT  BY  THE  CORPORATION  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract.  This  accepted 
application,  the  following  guaranteed 
production  plan  of  tobacco  insurance  policy, 
the  attached  appendix,  and  the  provisions  of 
the  county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 


(Code  No./Witness  to  Signature) 

(Signature  of  Apphcant) 

.19— 

(Date) 

Address  of  office  for  county: 

Phone 

Location  of  Farm  Headquarters: 

Phone 

Guaranteed  Production  Plan  of  Tobacco 
Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the 
attached  appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided 
is  against  unavoidable  loss  of 
production  resulting  from  adverse 
weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire 
occurring  within  the  insurance  period. 


subject  to  any  exceptions,  exclusions  or 
limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against. 
The  contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member 
of  the  insured's  household,  the  insured's 
tenants,  or  employees,  (2)  failure  to 
follow  recognized  good  farming 
practices,  (3)  damage  resulting  from  the 
backing  up  of  water  by  any 
governmental  or  public  utilities  dem  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this 
policy  as  limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The 
crop  insured  shall  be  tobacco  of  the  type 
shown  as  insurable  on  the  actuarial 
table  and  which  is  grown  on  insured 
acreage  and  for  which  the  actuarial 
table  shows  a  guarantee  and  premium 
rate  per  acre. 

(b)  The  acreage  insured  for  each  crop 
year  shall  be  that  acreage  planted  to  an  ' 
insurable  tobacco  type  on  insurable 
acreage  as  shown  on  the  actuarial  table, 
and  the  insured's  share  therein  as 
reported  by  the  insured  or  as 
determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect: 
Provided.  That  insurance  shall  not 
attach  or  be  considered  to  have 
attached,  as  determined  by  the 
Corporation,  to  any  acreage  (1)  on  which 
it  is  determined  by  the  Corporation  that 
the  tobacco  was  destroyed  for  the 
purpose  of  conforming  with  any  other 
program  administered  by  the  United 
States  Department  of  Agriculture,  (2) 
planted  to  tobacco  of  a  discount  variety 
under  the  provisions  of  the  tobacco 
price  support  program,  (3)  where 
premium  rates  are  established  by 
farming  practices  on  the  actuarial  table, 
and  the  farming  practices  carried  out  on 
any  acreage  are  not  among  those  for 
which  a  premium  rate  has  been 
established,  (4)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to 
replant  to  tobacco  and  such  acreage  was 
not  replanted,  (5)  initially  planted  after 
the  date  on  file  in  the  office  for  the 
county  which  has  been  established  by 
the  Corporation  as  being  too  late  to 
initially  plant  and  expect  a  normal  crop 
to  be  produced.  (6)  planted  to  a  type  or 
variety  of  tobacco  not  established  as 
adapted  to  the  area  or  shown  as 
noninsurable  on  the  actuarial  table,  or 
(7)  of  tobacco  grown  for  experimental 
purposes. 

3.  Responsibility  of  Insured  To  Report 
Acreage  and  Share.  The  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  insurable 
types  of  tobacco  planted  in  the  county 
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(including  a  designation  of  any  acreage 
to  which  insurance  does  not  attach)  in 
which  the  insured  has  a  share  and  [b) 
the  insured's  share  therein  at  the  time  of 
planting.  Such  report  shall  be  submitted 
each  year  not  later  than  the  acreage 
reporting  date  on  file  m  the  office  for  the 
county 

4.  Production  Guarantees.  Coverage 
Levels,  and  Prices  for  Computing 
Indemnities,  fa)  For  each  crop  year  of 
the  contract,  the  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(bl  The  production  guarantee  per  acre 
shall  be  reduced  b\'  35  percent  for  any 
unharvested  acreage 

5  .Annua!  Premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the 
■ime  of  planting  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  applicable 
prem;um  per  acre,  times  the  insured's 
share  at  '.he  time  uf  planting,  times  the 
applicable  prenvum  adjustment 
percentage  in  subsection  (c)  of  this 
section. 

(b)  For  premiium  adjustment  purposes, 
only  the  years  during  which  premiums 
were  earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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'536: 


%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INS^RA.\CE  EXPFRlF^.'? 


Lou  Ratio_L/  Throu^ 
Pieviouj  Crop  Year 


.00 -.20 


-21  -.40 


.41  -.60 


.61  -.80 


.81  -  1.09 


Numbea  of  Y»aa  ConLnuoui  Experience  Throush  Previc^i  Y^r 


1 


6 


lOi    ni    12      13^    14'    u 


!  c '  r- 


Percent^ae  AdjuUment  Faclor  Fck  Current  Crop  Ywr 

T 


100 


100 


100 


100 


100 


95 


100 


100 


100 


100 


95 


95 


95 


95 


100 


90 


95 


95 


95 


100 


90 


90 


95 


95 


100 


85     801    75 


90 


95 


95 


100 


90     85 


70     70     65 


^-zH^ 


80     80'    75 


—^         ^ ^ 

6C  ;    &C      5i  ,    5C 


75:    7C.    7C;    65'    6C 


95     90     90     90     85     85 1    EC '    BC !    lb'    7G 
\—-] j i 4 

95I    95i    90     90,    9C|    90     85:    &£      Et,"    8C 

1 r — t — i 

100.100' lOOi  100 


1 00  . 1 X '  1 0:  '  >:  1  c^:  ^  i  >: 


%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 


Lou  Ratiol,/  Through 
Prtviouj  Crop  Ye^r 


1.10-1.19 


1.20-1.39 


1.40-1.69 


1.70-  1.99 


2.00-2.49 


2-50-3.24 


3.25-3.99 


4.00  -  4.99 


B.00-B.99 


6.00  -  Up 


Numbe-  of  Lou  Year^  Through  Previous  Year    2 


10 


11      12'    13*    14'    15 

\ ^ -J L___ 


Percentage  Adjustment  Faaor  For  Current  Crop  Year 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


too 


100 


100 


100 


100 


100 


105 


no 


115 


120 


102 


104 


108 


112 


116 


120 


124 


128 


132 


136 


104 


108 


116 


122 


128 


134 


140 


146 


152 


158 


106 


112 


124 


132 


140 


148 


156 


164 


172 


iOB'iio|n2 


116 


132 


142 


1201124 


140 


152 


152 


162 


172 


182 


ICC 


192 


202 


164 


176 


188 


200 


212 


114    116in6:i20;i22:124il2t 


\ \111A^ 1 — ^ 


128^132  ^  1 36    1 4:  I  1 44  J  4£  ,  1  52 

148    156    164    172    ieci&c'l9e    204 

— — \—A — I — ^ — \ 

162   '"-^   .--1.-^ 


176 


190 


204 


zr. 


172!ie2  192:202  212'222:232 

''I'll 
^-—^ 1 ^ 


168(200   212  1 224   236    24«    260 
L.J...    I 


204  1218  |232:246:26Q 


274 


2ea 


218 


232 


220  j236  |252  1 268  ^  2&4  ^  300  ^Vj 
236  ' 254   272   29C'   30C^   30C  !  300 


224   246   268   290  ;3Ch:^   30C'   30*3   SX^SC-; 
*         1         I         I         I —     ' . J 


ll   Loss  Ratio  means  the  ratio  of  indeninl  ty  (ies)  paid  to  preiiivm  ( g '.  earned 


II   Only    the  most  recer.t  15  crop  years  will  be  used  to  detemine  :  nc;  n,^z::e:  of 

"Loss  Years"  (A  crop  year  is  detenriiried  to  be  a  "Loss  Year"  w;,c:-.  tr.c  &z.^'^t 

of  indemnity  for  the  year  exceeds  the  premiun  for  the  year). 
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(d)  Any  amount  of  premium  for  an 
insured  crop  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  such  crop  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period.  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid:  Provided.  When  notice  of  loss 
has  been  timely  filed  b\'  the  insured  as 
provided  in  section  7  of  this  policy,  the 
service  fee  will  not  be  charged  and  the 
contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of 
the  claim  for  indemnity:  however,  if  any 
premium  remains  unpaid  after  such 
date,  the  contract  will  terminate  and  the 
amount  of  premium  outstanding  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amount  shall  be  the 
premium  balance.  If  such  premium 
balance  is  not  paid  withm  12  months 
immediately  following  the  termination 
date.  9  percent  simple  interest  shall 
apply  from  the  termination  date  and 
each  year  thereafter  to  any  unpaid 
premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  tiie 
Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agriculture, 
when  not  prohibited  by  law. 

6.  Insurance  Period.  Insurance  on 
insured  acreage  shall  attach  at  the  time 
the  tobacco  is  planted  and  shall  cease 
upon  the  earliest  of  fa)  final  adjustment 
of  a  loss,  (b)  weighing-in  at  the  tobacco 
warehouse  or  removal  of  the  tobacco 
from  the  unit  (e.xcept  for  curing,  grading. 
packing,  or  immediate  delivery  to  the 
tobacco  warehouse),  (c)  March  31 
immediately  following  the  normal 
harvest  period,  or  (d)  total  destruction  of 
the  insured  tobacco  crop. 

7.  Sot  ice  of  Damage  or  Los5.  (a)  Any 
notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 

(b)  .Notice  shall  be  given  promptly  if, 
during  the  period  before  harvest,  the 
tobacco  on  any  unit  is  damaged  to  the 
extent  that  the  insured  does  not  expect 
to  further  care  for  the  crop  or  harvest 
any  part  of  it.  or  if  the  insured  wants  the 
consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until 
the  Corporation  has  made  an  appraisal 
of  the  potential  production  of  such 
acreage  and  consents  in  writing  to  such 
other  use.  Such  consent  shall  not  be 
given  until  it  is  too  late  or  impractical  to 
replant  to  tobacco.  Notice  shall  also  be 


given  when  such  acreage  has  been  put 
to  another  use. 

(c)  Notice  shall  be  given  immediately 
if  any  insured  tobacco  is  destroyed  or 
damaged  by  fire  during  the  insurance 
period. 

(d)  In  addition  to  the  notices  required 
in  subsections  (b)  and  (c)  of  this  section, 
if  an  indemnity  is  to  be  claimed  on  any 
unit,  the  insured  shall  give  written 
notice  thereof  to  the  Corporation  at  the 
office  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date 
marketing  or  other  disposal  of  the 
insured  tobacco  is  completed  on  the 
unit,  (2)  the  calendar  date  for  the  end  of 
the  insurance  period,  or  (3)  the  date  the 
entire  tobacco  crop  on  the  unit  is 
destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves 
the  right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(e)  Any  insured  acreage  which  is  not 
to  be  harvested  and  upon  which  an 
indemnity  is  to  be  claimed,  shall  be  left 
intact  until  inspected  by  the 
Corporation. 

(f)  The  Corporation  may  reject  any 
claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of 
any  indemnity  that  the  insured  (1) 
establish  the  total  production  of  tobacco 
on  the  unit  and  that  any  loss  of 
production  was  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for 
which  the  indemnity  is  claimed  and  (2) 
fujnish  any  other  information  regarding 
the  manner  and  extent  of  loss  as  may  be 
required  by  the  Corporation, 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be 
determined  by  (1)  multiplying  the 
insured  acreage  of  tobacco  on  the  unit 
by  the  applicable  production  guarantee 
per  acre,  which  product  shall  be  the 
production  guarantee  for  the  unit,  (2) 
subtracting  therefrom  the  total 
production  of  tobacco  to  be  counted  for 
the  unit,  (3)  multiplying  the  remainder 
by  the  appHcable  price  for  computing 
indemnities,  and  (4)  multiplying  the 
result  obtained  in  step  (3)  by  the  insured 
share:  Provided.  That  if  the  premium 
computed  on  the  insured  acreage  and 
share  is  more  than  the  premium 
computed  on  the  reported  acreage  and 
share,  the  amount  of  indemnity  shall  be 
computed  on  the  insured  acreage  and 
share  and  then  reduced  proportionately. 

(c)  The  total  production  to  be  counted 
for  a  unit  shall  be  determined  by  the 
Corporation  and  shall  include  all 
harvested  and  appraised  production. 


(1)  Any  production  which,  due  to 
insurable  causes  occurring  during  the 
insurance  period,  has  a  value  of  less 
than  the  market  price  for  tobacco  of  the 
same  type  shall  be  adjusted  by  (i) 
dividing  the  value  per  pound  of  such 
damaged  tobacco  by  the  market  price 
and  (ii)  multiplying  the  result  by  the 
number  of  pounds  of  such  damaged 
tobacco. 

(2)  Appraised  production  to  be 
counted  shall  include:  (i)  any  appraisals 
by  the  Corporation  for  potential 
production  on  harvested  acreage  and  for 
uninsured  causes  and  poor  farming 
practices,  (ii)  not  less  than  the 
applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another 
use  without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iii)  only  the 
appraisal  in  excess  of  35  percent  of  the 
production  guarantee  for  all  other 
unharvested  acreage. 

(d)  The  appraised  potential  production 
for  acreage  for  which  consent  has  been 
given  to  be  put  to  another  use  shall  be 
counted  as  production  in  determining 
the  amount  of  loss  under  the  contract. 
However,  if  consent  is  given  to  put 
acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use 
before  harvest  of  tobacco  becomes 
general  in  the  county,  (2)  is  harvested,  or 
(3)  is  further  damaged  by  an  insured 
cause  before  the  acreage  is  put  to 
another  use.  the  indemnity  for  the  unit 
shall  be  determined  without  regard  to 
such  appraisal  and  consent. 

9,  Other  Insurance  Against  Fire,  (a)  If 
the  insured  has  other  insurance  against 
damage  by  fire  during  the  insurance 
period,  the  Corporation  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller 
of  (1)  the  amount  of  indemnity 
determined  pursuant  to  this  contract 
without  regard  to  any  other  insurance  or 
(2)  the  amount  as  determined  by  the 
Corporation  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable 
under  such  other  insurance, 

(b)  For  purposes  of  this  section,  the 
amount  of  loss  from  fire  shall  be  the 
difference  between  the  fair  market  value 
of  the  production  on  the  unit  involved 
before  and  after  the  fire,  as  determined 
by  the  Corporation  from  appraisals 
made  by  the  Corporation  of  the 
production  and  fair  market  value. 

10.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract 
without  affecting  the  insured's  liability^ 
for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if.  at  any  time,  the  insured  has 
concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such 
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voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 

11.  Transfer  of  Insured  Share.  If  the 
insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection 
W'lll  continue  to  be  provided  according 
to  the  provisions  of  the  contract  to  the 
transferee  for  such  crop  year  on  the 
transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop 
year.  Any  transfer  shall  be  made  on  an 
approved  form, 

12.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept 
for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of 
all  tobacco  produced  on  each  unit 
including  separate  records  showing  the 
same  information  for  production  from 
any  uninsured  acreage.  Any  persons 
designated  by  the  Corporation  shall 
have  access  to  such  records  and  the 
farm  for  purposes  related  to  the 
contract. 

13.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for 
^jjch  crop  year.  Thereafter,  either  party 
ma^j:ancel  the  insurance  for  any  crop 
year  B'y  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d) 
of  this  policy,  the  contract  will  terminate 
as  to  any  crop  year  if  any  amount  due 
the  Corporation  under  this  contract  is 
not  paid  on  or  before  the  termination 
date  for  indebtedness  preceding  such 
crop  year:  Provided,  That  the  date  of 
payment  for  premium  (1)  if  deducted 
from  an  indemnity  claim  shall  be  the 
date  the  insured  signs  such  claim  or  (2) 

if  deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the 
date  such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Stale 


Cancellation 
dale 


Termination 

Dale  For 
indebtedness 


All  States Dec.  31 . 


March  31. 


(d]  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (aj,  (b),  and  (c) 
of  this  section,  and  section  7  of  the 
Appendix,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 


.Appendix— (.Additional  Terms  and 
Conditions) 

1.  Meaning  of  Terms.  For  the  purposes 
of  tobacco  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms 
and  related  material  for  the  crop  year 
approved  by  the  Corporation  which  are 
on  file  for  public  inspection  in  the  office 
for  the  county,  and  which  show  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  related  information 
regarding  tobacco  insurance  in  the 
county. 

(b)  "County"  means  the  county  shown 
on  the  application  and  any  additional 
land  located  in  a  local  producing  area 
bordering  on  the  county,  as  shown  on 
the  actuarial  table. 

(c)  "Crop  year"  means  the  period 
within  which  the  tobacco  crop  is 
normally  grown  and  shall  be  designated 
by  the  calendar  year  in  which  the 
tobacco  crop  is  normally  harvested. 

(d)  "Harvest"  means  cutting  or 
priming  of  at  least  20  percent  of  the 
production  guarantee  per  acre  shown  on 
the  actuarial  table. 

(e)  "Insurable  acreage"  means  the 
land  classified  as  insurable  by  the 
Corporation  and  shown  as  such  on  the 
county  actuarial  table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by 
the  Corporation. 

(g)  "Market  price"  means  the  average 
price  for  the  applicable  type  of  tobacco 
as  determined  by  the  Corporation. 

(h)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance 
or  such  office  as  may  be  designated  by 
the  Corporation. 

(i)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  a  political  subdivision  of  a 
State,  or  any  agency  thereof. 

(j)  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

(k)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  tobacco  crop  at  the 
time  of  planting  as  reported  by  the 
insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation 
shall  elect,  and  no  other  share  shall  be 
deemed  to  be  insured:  Provided,  That 
for  the  purpose  of  determining  the 
amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at 
the  earliest  of  (1)  the  date  of  beginning 
of  harvest  on  the  unit,  (2)  the  calendar 
date  for  the  end  of  the  insurance  period, 
or  (3)  the  date  the  entire  crop  on  the  unit 


is  destroyed,  as  determined  by  the 
Corporation. 

(1)  "Tenant"  means  a  person  who 
rents  land  from  another  person  for  a 
share  of  the  tobacco  crop  or  proceeds 
therefrom. 

(m)  "Unit"  means  all  insurable 
acreage  of  an  insurable  type  of  tobacco 
in  the  county  on  the  date  of  planting  for 
the  crop  year  (1)  in  which  the  insured 
has  a  100  percent  share,  or  (2)  which  is 
owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land 
rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other 
than  a  share  in  the  tobacco  crop  on  such 
land  shall  be  considered  as  owned  by 
the  lessee.  Land  which  would  otherwise 
be  one  unit  may  be  divided  according  to 
applicable  guidelines  on  file  in  the  office 
for  the  county  or  by  written  agreement 
between  the  Corporation  and  the 
insured.  The  Corporation  shall 
determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what 
is  shown  on  the  acreage  report,  and  has 
the  right  to  consider  any  acreage  and 
share  reported  by  or  for  the  insured's 
spouse  or  child  or  any  member  of  the 
insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  insured,  (a)  The 
Corporation  reserves  the  right  to  limit 
the  insured  acreage  of  tobacco  to  any 
acreage  limitations  established  under 
any  Act  of  Congress,  provided  the 
insured  is  so  notified  in  writing  prior  to 
the  planting  of  tobacco. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage 
and  share  or  declare  the  insured  acreage 
on  any  unit(s)  to  be  "zero",  if  the 
insured  does  not  have  a  share  in  any 
insured  acreage  in  the  county  for  any 
year,  the  insured  shall  submit  a  report 
so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised 
only  upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on 
an  irrigated  practice,  the  insured  shall 
report  as  irrigated  only  the  acreage  for 
which  the  insured  has  adequate 
facilities  and  water  to  carry  out  a  good 
irrigation  practice  at  the  time  of 
planting. 

(b)  Where  irrigated  acreage  is 
insurable  on  an  irrigated  basis,  any  loss 
of  production  caused  by  failure  to  carry 
out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by 
the  Corporation,  shall  be  considered  as 
due  to  an  uninsured  cause.  The  failure 
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or  breakdown  of  irrigation  equipmen:  ^: 
facihties  shall  not  be  considered  as  a 
failure  of  the  water  supply  from  an 
unavoidable  cause. 

(c)  Insurance  shall  not  attach  on  an 
irrigated  basis  on  acreage  otherwise 
insurable  on  such  basis  unless  it  is  so 
reported  and  designated  by  such 
practice  at  the  time  the  acreage  is 
reported. 

4.  Annual  Premium.  If  there  is  no 
break  in  the  continuity  of  participation, 
any  premium  adjustment  applicable 
under  section  5  of  the  policy  shall  be 
transferred  to  (1)  the  contract  of  the 
insured's  estate  or  surviving  spouse  in 
case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or 
(3)  the  contract  of  the  same  insured  who 
stops  farming  in  one  county  and  starts 
farming  in  another  county. 

(b)  If  there  is  a  break  in  the  continuity 
of  participation,  any  reduction  in 
premium  earned  under  section  5  of  the 
policy  shall  not  thereafter  apply: 
however,  any  previous  unfavorable 
insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  far  and  Payment  of 
Indemnity,  (a)  Any  claim  for  indemnity 
on  a  unit  shall  be  submitted  to  the 
Corporation  on  a  form  prescribed  by  the 
Corporation. 

fb)  In  determining  the  total  production 
to  be  counted  for  each  unit,  production 
from  units  on  which  the  production  has 
been  commingled  will  be  allocated  to 
such  units  in  proportion  to  the  liability 
on  each  unit. 

(c)  There  shall  be  no  abandonment  to 
the  Corporation  of  any  insured  tobacco 
acreage. 

(d)  In  the  event  that,  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation, 
an  action  on  such  claim  may  be  brought 
against  the  Corporation  under  the 
provisions  of  7  U.S.C.  1508(c):  Provided. 
That  the  same  is  brought  within  one 
year  after  the  date  notice  of  denial  of 
the  claim  is  mailed  to  and  received  by 
the  insured. 

(e)  Any  indemnity  will  be  payable 
within  30  days  after  a  claim  for 
indemnity  is  approved  by  the 
Corporation.  However,  in  no  event  shall 
the  Corporation  be  liable  for  interest  or 
damages  in  connection  with  any  claim 
for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the 
Corporation. 

(f)  If  the  insured  is  an  individual  who 
dies,  disappears,  or  is  judicially 
declared  incompetent,  or  the  insured  is 
an  entity  other  than  an  individual  and 
such  entity  is  dissolved  after  the 


tobacco  is  planted  for  any  crop  year, 
any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to 
be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right 
to  reject  any  claim  for  indemnity  if  any 
of  the  requirements  of  this  section  or 
section  8  of  the  policy  are  not  met  and 
the  Corporation  determines  that  the 
amount  of  loss  cannot  be  satisfactorily 
determined. 

6.  Subrogation.  The  insured  (including 
any  assignee  or  transferee)  assigns  to 
the  Corporation  all  rights  of  recovery 
against  any  person  for  loss  or  damage  to 
the  extent  that  payment  hereunder  is 
made  by  the  Corporation.  The 
Corporation  thereafter  shall  execute  all 
papers  required  and  take  appropriate 
action  as  may  be  necessary  to  secure 
such  rights. 

7.  Termination  of  the  Contract,  (a) 
The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive 
years. 

(b)  If  the  insured  is  an  individual  who 
dies  or  is  judicially  declared 
incompetent,  or  the  insured  entity  is 
other  than  an  individual  and  such  entity 
is  dissolved,  the  contract  shall  terminate 
as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  However,  if 
such  event  occurs  after  insurance 
attaches  for  any  crop  year,  the  contract 
shall  continue  in  force  through  such  crop 
year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides 
otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured 
jointly,  death  of  one  of  the  persons  shall 
dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election. 
(a)  If  the  insured  has  not  elected  on  the 
application  a  coverage  level  and  price  at 
which  indemnities  shall  be  computed 
from  among  those  shown  on  the 
actuarial  table,  the  coverage  level  and 
price  election  which  shall  be  applicable 
under  the  contract,  and  which  the 
insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial 
table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent 
of  the  Corporation,  change  the  coverage 
level  and/or  price  election  for  any  crop 
year  on  or  before  the  closing  date  for 
submitting  applications  for  that  crop 
year. 

9.  Assignment  of  Indemnity.  Upon 
approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity 
for  the  crop  year  and  such  assignee  shall 
have  the  right  to  submit  the  loss  notices 
and  forms  as  required  by  the  contract. 

10.  Contract  Changes.  The 
Corporation  reserves  the  right  to  change 


any  terms  and  provisions  of  the  contract 
from  year  to  year.  Any  changes  shall  be 
mailed  to  the  insured  or  placed  on  file 
and  made  available  for  public 
inspection  in  the  office  for  the  county  at 
least  15  days  prior  to  the  cancellation 
date  preceding  the  crop  year  for  which 
the  changes  are  to  become  effective,  and 
such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the 
insured  to  cancel  the  contract  as 
provided  in  section  13  of  the  policy. 

Appendi.\  "B" 

Counties  Designated  for  Guaranteed 
Production  Plan  Crop  Insurance — 7  CFR  Part 
436 

In  accordance  with  the  provisions  of  7  CFR 
436  1.  the  following  counties  are  designated 
for  Guaranteed  Production  Plan  tobacco 
insurance: 


Slate  and  county 


Type<s) 


Pennsylvania 
Lancaster... 
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These  regulations  have  been  reviewed 
under  the  USDA  Criteria  established  to 
implement  Executive  Order  No,  12044. 
"Improving  Government  Regulations".  .\ 
determination  has  been  made  that  this 
action  should  not  be  classified  as 
"significant"  under  those  criteria.  A 
P'lnal  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole.  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  0MB  Circular  A-10. 

Dated:  December  12,  1979. 

Approved  by: 
George  F.  Vohs, 
Acting  Manager. 

[re  Doc.  79-38882  Filed  12-19-79;  B:«  am) 
BILUNG  CODE  3410-08-y 


7  CFR  Part  420 

I  Amendment  No.  1)  •» 

Grain  Sorghum  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 
action:  Final  rule. 


summary:  This  rule  amends  the  Grain 

Sorghum  Crop  Insurance  Regulations  for 
the  1980  and  Succeeding  Crop  Years  by 
adding  Hdditional  counties  where  grain 
sorghum  crop  insurance  is  available 


effective  with  the  1980  crop  year.  The 
counties  listed  in  this  amendment  were 
approved  by  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corporation 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended. 


/ 


EFFECTIVE  DATE:  December  20,  1979. 

ADDRESS:  Suggestions  or  comments  on 
this  notice  should  be  sent  to  James  D. 
Deal,  Manager.  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC,  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F,  Cole,  Secretary,  Federal  Crop 

Insurance  Corporation.  US.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202^47-3325. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday.  September  20,  1979.  the 
Federal  Crop  Insurance  Corporation 
published  regulations  prescribing 
provisions  for  insuring  grain  sorghum 
effective  with  the  1980  crop  year  (44  FR 
54453-54459,  September  20,  1979)  listing 
counties  where  grain  sorghum  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  such  regulations. 
On  November  23, 1979,  the  Board  of 
Directors  approved  additional  counties 
where  grain  sorghum  crop  insurance 
may  be  offered.  This  amendment,  as 
outlined  below,  amends  such  regulations 
by  adding  those  approved  counties. 
Since  this  final  rule  merely  adds 
approved  counties  where  grain  sorghum 
crop  insurance  is  available,  and  since 
producers  need  to  be  informed  of  these 
additions  immediately,  it  is  found  and 
determined  that  good  cause  exists  for 
issuing  this  rule  without  compliance 
with  the  notice  and  public  participation 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  533  (b)  and  (c)), 
and  Executive  Order  No.  12044. 

Final  Rule 

Accordingly,  Appendix  "B"  of  the 
Grain  Sorghum  Crop  Insurance 
Regulations  for  the  1980  and  Succeeding 
Crop  Years  (7  CFR  Part  420),  is  amended 
effective  for  the  1980  crop  year  by 
adding  the  following  list  of  counties 
where  grain  sorghum  crop  insurance  is 
available: 

ALABAMA 
Autauga  Perry 

ARIZONA 
Cochise  Graham 

ARKANSAS 
Clay  Lawrence 

Greene  Miller 

Independence 

CALIFORNIA 
Butte  Glenn 

ILUNOIS 
Franklin  Pulaski 

Massac  Union 


Decatur 
Edwards 
Gove 
Graham 

Ballard 

Noxubee 

Audrain 
Carroll 
Moniteau 
Osage 

Boyd 
Greeley 

Luna 

Pasquotank 

Beaver 
Huges 

Buffalo 

Henry 

Brazoria 

Colorado 

Cottle 

Dickens 

Fisher 


KANSAS 

Hamilton 

Kiowa 

Norton 

KENTUCKY 
MISSISSIPPI 

MISSOURI 
Pettis 
St.  Clair 
Warren 

NEBRASKA 

Valley 

NEW  MEXICO 

NORTH  CAROLINA 

OKLAHOMA 

Wagoner 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

Howard 
Jackson 
Martin 
Runnels 
Tom  Green 


Note. — This  amendment  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  as  "significant" 
under  those  criteria. 

Approved  by  the  Board  of  Directors  on 
.November  23,  1979. 

Issued  in  Washington,  D.C,  on  December 

10.  1979. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  December  10, 1979. 
Approved  by: 
George  F.  Vohs, 

Acting  Manager. 

(FR  Doc.  79-38874  Filed  12-19-79;  8:45  am] 
BILLING  CODE  3410-08-M 


7  CFR  Part  421 

[Amendment  No.  11 

Cotton  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Final  rule. 

summary:  This  rule  amends  the  Cotton 

Crop  Insurance  Regulations  for  the  1980 
and  Succeeding  Crop  Years  by  adding 
additional  counties  where  cotton  crop 
insurance  is  available  effective  with  the 
1980  crop  year.  The  counties  listed  in 
this  amendment  were  approved  by  the 
Board  of  Directors  of  the  Federal  Crop 
Insurance  Corporation  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 


EFFECTIVE  DATE:  December  20,  1979. 
ADDRESS:  Suggestions  or  comments  on 
this  notice  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F  Cuic.  StjLre:ax"\.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  202-447-3325.    j 
supplementarv  information:  On 
Friday,  September  Zti.  1979,  the  Federal 
Crop  Insurance  Corporation  published 
regulations  prescribing  provisions  for 
insuring  cotton  effective  with  the  1980 
crop  year  (Federal  Register,  44  FR 
55792-55800),  listing  counties  where 
cotton  crop  insurance  is  available  in 
accordance  with  the  provisions  of  such 
regulations. 

On  November  23,  1979,  the  Board  of 
Directors  approved  additional  counties 
where  cotton  crop  insurance  may  be 
offered.  This  amendment,  as  outlined 
below,  amends  such  regulations  by 
adding  those  approved  counties.  Since 
this  final  rule  merely  adds  approved 
counties  where  cotton  crop  insurance  is 
available,  and  since  producers  need  to 
be  informed  of  these  additions 
immediately,  it  is  found  and  determined 
that  good  cause  exists  for  issuing  this 
rule  without  compliance  with  the  notice 
and  public  participation  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b)  and  (c),  and  Executive 
Order  No.  12044. 

Final  Rule 

.Accordingly,  Appendix  "B"  of  the 
Cotton  Crop  Insurance  Regulations  for 
the  1980  and  Succeeding  Crop  Years  (7 
CFR  Part  421),  is  amended  effective  for 
the  1980  crop  year  by  adding  the 
following  list  of  counties  where  cotton 
crop  insurance  is  available: 


Autauga 

Monroe 

Marengo 

Perry 

ARIZONA 

Cochise 

Graham 

ARKANSAS 

Drew 

Pulaski 

Miller 

GEORGIA 

Burke 

Pulaski 

Emanuel 

Screven 

Jefferson 

Washington 

Macon 

LOUISL«lNA 

East  Carroll 

MISSISSIPPI 

Lowndes 

Noxubee 

Marshall 

Tate 

NEW  MEXICO 

Luna 

OKLAHOMA 

Custer 

Green 

TEXAS 

Cottle 

Jackson 

Dickens 

Martin 

Fisher 

Runnels 

Howard 

Tom  Green 
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This  amendment  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  .\o.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified  as 
"significant"  under  those  criteria. 

Approved  by  the  Board  of  Directors  on 
November  23. 1979. 

Issued  in  Washington.  D.C.,  on 
December  10. 1979. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated;  December  10, 1979. 

.Approved  by:  i 

George  F.  Vohs.  | 

Acting  Manager. 

FR  Doc.  79-38875  Filed  12-19-79:  8:45  am) 
BIU.ING  CODE  341(M)»-IM 


7CFR  Part  424 
[Amendment  No.  1) 

Rice  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Final  rule.  ' 

summary:  This  rule  amends  the  Rice 
Crop  Insurance  Regulations  for  the  1980 
and  Succeeding  Crop  Years  by  adding 
additional  counties  where  rice  crop 
-..".surance  is  available  effective  with  the 
1980  crop  year.  The  counties  listed  in 
this  amendment  were  approved  by  the 
Board  of  Directors  of  the  Federal  Crop 
insurance  Corporation  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  .Act,  as  amended. 
EFFECTIVE  DATE:  December  20.  1979. 
ADDRESS:  Suggestions  or  comments  on 
this  notice  should  be  sent  to  fames  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
.Agriculture.  Washington.  DC.  20250, 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-44 :'-3325. 
SUPPLEMENTARY  INFORMATION:  On 
.Monday.  .November  26,  1979.  the  Federal 
Crop  Insurance  Corporation  published 
regulations  prescribing  provisions  for 
insuring  rice  effective  with  the  1980  crop 
year  (44  FR  67349-€7355,\\'ovember  26, 
1979)  listing  counties  where  rice  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  such  regulations. 
On  November  23.  19"9,  the  Board  of 
Directors  approved  additional  counties 
where  rice  crop  insurance  may  be 
offered  This  amendment,  as  outlined 


below,  amends  such  regulations  by 
adding  those  approved  counties.  Since 
this  final  rule  merely  adds  approved 
counties  where  rice  crop  insurance  is 
available,  and  since  producers  need  to 
be  informed  of  these  additions 
immediately,  it  is  found  and  determined 
that  good  cause  exists  for  issuing  this 
rule  without  compliance  with  the  notice 
and  public  participation  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b)  and  (c),  and  Executive 
Order  No.  12044. 

Final  Rule 

Accordingly,  Appendix  "B"  of  the  Rice 
Crop  Insurance  Regulations  for  the  1980 
and  Succeeding  Crop  Years  (7  CFR  Part 
424),  is  amended  effective  for  the  1980 
crop  year  by  adding  the  following  list  of 
counties  where  rice  crop  insurance  is 
available: 

ARKANSAS 
Drew  Miller 

Independence  Pulaski 

Lawrence 

CAUFORNIA 
Butte  Glenn 

LOUISIANA 
Allen  East  Carroll 

TEXAS 
Chambers  Jackson 

Colorado  Jefferson 

Harris  Liberty 

Note. — This  amendment  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  as  "significant" 
under  those  criteria. 

Approved  by  the  Board  of  Directors  on 
November  23, 1979. 

Issued  in  Washington,  D.C,  on  December 
10.  1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  December  10, 1979. 
Approved  by: 
George  F.  Vohs, 

Acting  Manager. 

(FR  Doc  79-38876  Filed  12-19-79:  8:45  am] 
BIUJNG  CODE  3410-OS-M 
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7  CFR  Pa 
[Amendment  Mo.  1J 

Peanut  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule, 

SUMMARY:  This  rule  amends  the  Peanut 
Crop  Insurance  Regulations  for  the  1980 
and  Succeeding  Crop  Years  by  adding 
additional  counties  where  peanut  crop 
insurance  is  available  effective  with  the 
1980  crop  year.  The  counties  listed  in 


this  amendment  were  approved  by  the 
Board  of  Directors  of  the  Federal  Crop 
Insurance  Corporation  under  the 
authority  contamed  in  the  Federal  Crop 
Insurance  Act.  as  amended. 
EFFECTIVE  DATE:  Decemiber  20,  1979, 
ADDRESS:  Suggestions  or  comments  on 
this  notice  should  be  sent  to  James  D, 
Deal,  .Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
.Agriculture,  Washington,  D,C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
telephone  202-44:'-3325. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  November  28,  1979,  the 
Federal  Crop  Insurance  Corporation 
published  regulations  prescribing 
provisions  for  insuring  peanuts  effective 
with  the  1980  crop  year  [44  FR  67953- 
67960,  .November  28.  1979),  listing 
counties  where  peanut  crop  insurance  is 
available  in  accordance  with  the 
provisions  of  such  regulations. 

On  November  23,  1979,  the  Board  of 
Directors  approved  additional  counties 
where  peanut  crop  insurance  may  be 
offered.  This  amendment,  as  outlined 
below,  amends  such  regulations  by 
adding  those  approved  counties.  Since 
this  final  rule  merely  adds  approved 
counties  where  peanut  crop  insurance  is 
available,  and  since  producers  need  to 
be  informed  of  these  additions 
immediately,  it  is  found  and  determined 
that  good  cause  exists  for  issuing  this 
rule  without  compliance  with  the  notice 
and  public  participation  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b)  and  (c).  and  Executive 
Order  No.  12044, 

final  Rule 

Accordingly,  Appendix  "B"  of  the 
Peanut  Crop  Insurance  Regulations  for 
the  1980  and  succeeding  Crop  Years  (7 
CFR  Part  425),  is  amended  effective  for 
the  1980  crop  year  by  adding  the 
following  list  of  counties  where  peanut 
crop  insurance  is  available: 

State  and  County  and  Type(s)  of  Peanuts  Insured 


Alatjama:  Butler Runner,  Southeast 

Spanish,  Virginia 
Flonda 

Holmes Do. 

jeMerson    Do. 

Georgia 

Burke  Do. 

Doogf^erfy  Do. 

Emanuel    _....„„ Do. 

Evans        _ Do. 

JeHerson Do. 

Jenkins       Do. 

Macon Do. 

Manon Do. 

Pulaski Do. 

Screven     Do. 

Washington ..„ Do. 

WeDsler     Do. 

nVheeier  „ Do. 
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State  and  County  and  Type{8)  of  Peanuts 

Insured— Continued 


Nortti  Carolina  Perquimans Runner.  Virginia 

Oklahoma  Hughes Southv^est  Spanish 

Texas:  i-iarns Runner,  Southwest 

Spanish. 


Note. — This  amendment  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  as  "significant" 
under  those  criteria. 

Approved  by  the  Board  of  Directors  on 
November  23,  1979  ' 

Issued  in  Washington,  D,C„  on  December 
10,  1979. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  December  10. 1979. 
Approved  by: 
George  F.  Vohs, 

Acting  Manager 


|FR  Doc.  79-38877  Filed  i2-l!»-79;  8:  45  am] 
BILLING  CODE  3410-08-M 


7  CFR  Part  427 
[Amendment  No.  1] 

Oat  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 
action:  Final  rule. 

summary:  This  rule  amends  the  Oat 
Crop  Insurance  Regulations  for  the  1980 
and  Succeeding  Crop  Years  by  adding 
additional  counties  where  oat  crop 
insurance  is  available  effective  with  the 
1980  crop  year.  The  counties  listed  in 
this  amendment  were  approved  by  the 
Board  of  Directors  of  the  Federal  Crop 
Insurance  Corporation  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
effective  date:  December  20,  1979. 
address:  Suggestion^ftor  comments  on 
this  notice  should  be  sent  to  James  D. 
Deal,  Manager.  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretar\,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250, 
telephone  202-447-3325.  * 

SUPPLEMENTARY  INFORMATION:  On 

.Monday,  October  22,  1979,  the  Federal 
Crop  Insurance  Corporation  published 
regulations  prescribing  provisions  for 
insuring  oats  effective  with  the  1980 
crop  year  (44  FR  60701-60709,  October 
22,  1979]  listing  counties  where  oat  crop 


insurance  is  available  in  accordance 
with  the  provisions  of  such  regulations. 
On  November  23,  1979.  the  Board  of 
Directors  approved  additional  counties 
where  oat  crop  insurance  may  be 
offered.  This  amendment,  as  outlined 
below,  amends  such  regulations  by 
adding  those  approved  counties.  Since 
this  final  rule  merely  adds  approved 
counties  where  oat  crop  insurance  is 
available,  and  since  producers  need  to 
be  informed  of  these  additions 
immediately,  it  is  found  and  determined 
that  good  cause  exists  for  issuing  this 
rule  without  compliance  with  the  notice 
and  public  participation  provisions  of 
the  .Administrative  Procedure  Act  (5 
U.S.C.  553  (b)  and  (c),  and  Executive  . 
Order  No.  12044. 

Final  Rule 

Accordingly,  Appendix  "B"  of  the  Oat 
Crop  Insurance  Regulations  for  the  1980 
and  Succeeding  Crop  Years  (7  CFR  Part 
427),  is  amended  effective  for  the  1980 
crop  year  by  adding  the  following  list  of 
counties  where  oat  crop  insurance  is 
available: 

Michigan 


Isabella 
Kent 

Lapeer 
Montcalm 

Minnesota 

Kanabec 

Pine 

Montana 

Phillips 

Valley 

Nebraska 

Boyd 

New  York 

• 

Cayuga 
Genessee 

Wayne 

Ohio 

Coshocton 
Holmes 

*  Lorain 

Stark 

Pennsylvania 

Berks 
Crawford 

Northumberland 

South  Dakota 

Buffalo 
Harding 

Ziebach 

Texas 

Colorado 
Cottle 

Fisher 
Harris 

Wisconsin 

Door 

Green  Lake 
luneau 
Marquette 
Oconto 

Shawano 
^      Washington 
Waupaca 
Waushara 

Note. — This  amendment  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No,  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  as  "significant" 
under  those  criteria. 


Approved  by  the  Board  of  Directors  on 

November  23, 1979, 

Issued  in  Washington,  D.C,  on  December 

10,  1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  December  12, 1979, 
Approved  by: 
George  F.  Vohs, 

Acting  Manager. 

|FR  Doc.  79-39070  Filed  12-19-79;  8:45  am] 
BILLING  CODE  34'CM),'<  W 


7  CFR  Part  428 

lAmendmeni  No   il 

Sunflower  Crop  Insurance  Regulations 

agency:  Federal  Crop  liisuidnce 

Corporation. 

action:  Final  rule. 

summary:  This  rule  amends  the 
Sunflower  Crop  Insurance  Regulations 
for  the  1980  and  Succeeding  Crop  Years 
by  adding  additional  counties  where 
sunflower  crop  insurance  is  available 
effective  with  the  1980  crop  year.  The 
counties  listed  in  this  amendment  were 
approved  by  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corporation 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amendoii 

EFFECTIVE  DATE:  December  20,  1979. 
address:  Suggestions  or  comments  on 
this  notice  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
.A«n(  ulturp  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202^147-3325. 

SUPPLEMENTARY  INFORMATION:  On 
.Monu,i\    \    \i  ;:,;.:..'     .'  "   the  Federal 
Crop  Insurance  Corporation  published 
regulations  prescribing  provisions  for 
insuring  sunflowers  effective  with  the 
1980  crop  year,  (Federal  Register)  44  FR 
67355-67361),  listing  counties  where 
sunflower  crop  insurance  is  available  in 
accordance  with  the  provisions  of  such 
regulations. 

On  November  23, 1979,  the  Board  of 
Directors  approved  additional  counties 
where  sunflower  crop  insurance  may  be 
offered.  This  amendment,  as  outlined 
below,  amends  such  regulations  by 
adding  those  approved  counties.  Since 
this  final  rule  merely  adds  approved 
counties  where  sunflower  crop 
insurance  is  available,  and  since 
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producers  need  to  be  informed  of  these 
additions  immediately,  it  is  found  and 
determined  that  good  cause  exists  for 
issuing  this  rule  without  compliance 
with  the  notice  and  public  participatior. 
provisions  of  the  Administrative 
Procedure  Act  <5  U  S.C,  55.3lb)  and  (c)), 
and  Executive  Order  \o,  12044 

Final  Rule 

Accordingiy,  Appendix  "B"  of  the 
Sunflower  Crop  Insurance  Regulations 
for  the  1980  and  Succeeding  Crop  Year'; 
(7  CFR  Part  428),  is  amended  effective 
for  the  1980  crop  year  by  adding  the 
following  list  of  counties  where 


sunflower  r 

rop  insurance  is  available: 

.MINNESOT.A 

Chippewa 

Pope 

Douglas 

Roseau 

Lac  Qui  Parle 

Stevens 

Lincoln 

Swift 

Lyon 

Yellow  Medicine 

NORTH  DAKOTA 

Adams 

McLean 

Benson 

Mountrail 

Burke 

Pierce 

Burleigh 

Ramsey 

Cavalier 

Renville 

Divide 

Rolette 

Grant 

Sheridan 

Hettinger 

Towner 

Kidder 

Ward 

McHenr> 

Williams 

Mcintosh 

SOUTH  DAKOTA 

Brookings 

Edmunds 

Brown 

Grant 

Clark 

Marshall 

Codington 

Spink 

Deuel 

Sullv 

This  amendment  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determindtion  has  been  made  that  this 
action  should  not  be  classified  as 
"significant"  under  those  criteria.         ' 

.Approved  by  the  Board  of  Directors  on 

November  23.  1979. 

Issued  in  Washington.  D.C.,  on  December 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  December  10, 1979. 

.Approved  by: 
George  F  Vohs, 

A'::r:g  Ma.rc^er. 

FR  DoL  -'i-jt«-d  r:!od  12-19-79:  8:45  am) 
BILLING  CODE  3410-06-M 


7  CFR  Part  431 

lAmdt.  No.  1] 

Soybean  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA 
action:  Final  rule. 


summary:  This  rule  amends  the 
Soybean  Crop  Insurance  Regulations  for 
the  1980  and  Succeeding  Crop  Years  by 
adding  additional  counties  where 
soybean  crop  insurance  is  available 
effective  with  the  1980  crop  year.  The 
counties  listed  in  this  amendment  were 
approved  by  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corporation 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  December  20, 1979. 
ADDRESS:  Suggestions  or  comments  on 
this  notice  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
-Asricultuff'  Washington,  DC  202,50, 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-3325 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  November  8.  1979,  the  Federal 
Crop  Insurance  Corporation  published 
regulations  prescribing  provisions  for 
insuring  soybeans  effective  with  the 
1980  crop  year  (Federal  Register,  44  FR 
&4786-64794),  listing  counties  where 
soybean  crop  insurance  is  available  in 
accordance  with  the  provisions  of  such 
regulations. 

On  November  23,  1979,  the  Board  of 
Directors  approved  additional  counties 
where  soybean  crop  insurance  may  be 
offered.  This  amendment,  as  outlined 
below,  amends  such  regulations  by 
adding  those  approved  counties.  Since 
this  final  rule  merely  adds  approved 
counties  where  soybean  crop  insurance 
is  available,  and  since  producers  need 
to  be  informed  of  these  additions 
immediately,  it  is  found  and  determined 
that  good  cause  exists  for  issuing  this 
rule  without  compliance  with  the  notice 
and  public  participation  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b)  and  (cj.  and  Executive 
Order  No.  12044. 

Final  Rule. 

Accordingly,  Appendix  "B"  of  the 
Soybean  Crop  Insurance  Regulations  for 
the  1980  and  Succeeding  Crop  Years  (7 
CFR  431).  is  amended  effective  for  the 
1980  crop  year  by  adding  the  following 
list  of  counties  where  soybean  crop 
insurance  is  available: 

Alabama 


Autauga 
Cherokee 
Cullman 
Marengo 

MobUe 
Monroe 
Perry 
Pickens 

Arkansas 

Drew 
Independence 

MiUer 
Pulaski 

Florida 

Holmes 
Jefferson 

Georgia 

Brooks 

Bu.'-ke 

Crawford 

Doufjiierty 

Emanuel 

Evans 

Floyd 

[efferson 

lenkms 

Macon 

Illinois 

.•\lexander 

Calhoun 

DuPage 

Edwards 
Franklin 
Gallatin 

lackson 

Indiana 

Clark 

Dubois 

Harrison 

Jefferson 

Jennings 

Lake 

Lawrence 

Grange 

Owen 

Kansas 

Edwards 

Kentucky 

Ballard 

Breckinridge 

Christian 

Hardin 

Hickman 

Louisiana 

Allen 

East  Carroll   . 

Maryland      ' 

Carroll 

Cecil 

Michigan 

Isabella 
Midland 

Mississippi 

Alcorn 

Lowndes 

Marshall 

Missouri 

Moniteau 
Osage 

North  Carolina 

Duplin 

Franklin 

Lenoir 

Nash 

Pasquotank 

Ohio 

■Adams 
Brown 
Clermont 
Lorain 

Oklahoma 

Ffughes 


Okaloosa 


Manon 

Peach 

Pulaski 

Screven 

Sumter 

Thomas 

Washington 

Webster 

Wheeler 


Lake 
Massac 
Pope 
Pulaski 

Saline 
Union 

Wabash 


Pike 

Porter 
St.  Joseph 
Spencer 
Starke 

Steuben 

Vanderburgh 

Warrick 

Washington 


Logan 
Todd 
Warren 
Webster 


St.  Martin 
Vermilion 


Dorchester 


Montcalm 


Noxubee 
Tate 


St.  Clair 
Warren 


Perquimans 

Rowan 

Sampson 

Tyrrell 

Wake 


Ross 
Staik 

Warren 


Wagoner 
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Lawrence 
McNaity 

Robertson 


Jackson 
Jefferson 

Liberty 
.Matagorda 
Swisher 
Wharton 


Pennsylvania 

Berks 

South  Carolina 

Colleton 

Tennessee 

Coffee 
Hardin 

Henderson 

Henry 

Texas 

Brazona 

Chambers 

Colorado 

Floyd 

Hale 

Harris 

This  amendment  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations.'  A 
determination  has  been  made  that  this 
action  should  not  be  classified  as 
"significant"  under  those  criteria. 

Approved  by  the  Board  of  Directors  on 
November  23,  1979, 

Issued  in  Washington,  D.C.  on  December 
10,  1979. 

Peter  F.  Cole, 

Secretary:  Federal  Crop  Insurance 
Corporation 

Dated:  December  12.  1979. 
Approved  by: 
George  F.  Vohs, 

Acting  Manager. 

[FR  Doc  79-39071  Filed  12  19^-9-  8  45  am^ 
BIUJNG  CODE  3410-08-M 


7  CFR  Part  432 

(Amendment  No.  11 

Corn  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

summary:  This  rule  amends  the  Com 
Crop  Insurance  Regulations  for  the  1980 
and  Succeeding  Crop  Years  by  adding 
additional  counties  where  com  crop 
insurance  is  available  effective  with  the 
1980  crop  year.  The  counties  listed  in 
this  amendment  were  approved  by  the 
Board  of  Directors  of  the  Federal  Crop 
Insurance  Corporation  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended. 
EFFECTIVE  DATE:  December  20,  1979, 
ADDRESS:  Suggestions  or  comments  on 
this  notice  should  be  sent  to  James  D, 
Deal,  Manager.  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 


of  .Agriculture,  Washington.  D.C.  20250, 
telephone  202-44"-3325 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  November  26,  1979,  the  Federal 

Crop  Insurance  Corporation  published 
regulations  prescribing  provisions  for 
insuring  corn  effective  with  the  1980 
crop  year  (Federal  Register,  44  FR 
67361-67369),  listing  counties  where 
corn  crop  insurance  is  available  in 
accordance  with  the  provisions  of  such 
regulations. 

On  November  23,  1979,  the  Board  of 
Directors  approved  additional  counties 
where  corn  crop  insurance  may  be 
offered.  This  amendment,  as  outlined 
below,  amends  such  regulations  by 
adding  those  approved  counties.  Since 
this  final  rule  merely  adds  approved 
counties  where  corn  crop  insurance  is 
available,  and  since  producers  need  to 
be  informed  of  these  additions 
immediately,  it  is  found  and  determined 
that  good  cause  exists  for  issuing  this 
rule  without  compliance  with  the  notice 
and  public  participation  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b)  and  (cj,  and  Executive 
Order  No.  12044 

Final  Rule 

Accordingly.  Appendix  "B"  of  the 
Com  Crop  Insurance  Regulations  for  the 
1980  and  Succeeding  Crop  Years  (7  CFR 
Part  432).  is  amended  effective  for  the 
1980  crop  year  by  adding  the  following 
list  of  counties  where  corn  crop 
insurance  is  available: 

ALABA.MA 


Autauga 

Butler 

Cherokee 

Cullman 

Madison 

Cochise 

Butfe 
Glenn 

Holmes 
Jefferson 

Brooks 

Burke 

Crawford 

Dougherty 

Emanuel 

Evans 

Jefferson 

Jenkins 

Macon 

Elmore 

Alexander 

Calhoun 

DuPage 

Edwards 

Franklin 

Gallatin 

Jackson 


Marengo 

Mobile 

Monroe 

Perry 

ARIZONA 

Graham 
CALIFORNL\ 

San  Joaquin 

FIORIDA 

Okaloosa 

GEORGIA 

Marion 
Peach 
Pulaski 
Screven 
Sumter 
Thomas 
Washington 
Webster 
Wheeler 
IDAHO 

ILUNOIS 

Lake 

Massac 

Pope 

Pulaski 

Saline 

Union 

Wabash 


INDLOlNA 

Clark 

Pike 

Dubois 

Porter 

Harrison 

St.  Joseph 

Jefferson 

Spencer 

Jennings 

Starke 

Uke 

Steuben 

Lawrence 

Vanderburgh 

Orange 

Warrick 

Owen 

Washington 

KANSAS 

Stafford 

KENTUCKY 

Ballard 

Hickman 

Breckinridge 

Logan 

Calloway 

Ohio 

Graves 

Warren 

Hardin 

Webster 

MARYLAND 

Carroll 

Frederick 

Cecil 

Washington 

Dorchester 

MICHIGAN 

Allegan 

Lapeer 

Bay 

Midland 

Huron 

Montcahn 

Isabella 

Sanilac 

Kent 

MINNESOTA 

Kanabec 

Pine 

MISSISSIPPI 

Lowndes 

Noxubee 

Marshall 

Tate 

MISSOURI 

Moniteau 

St.  Clair 

Osage 

Warren 

MONTANA 

Big  Horn 

Yellowstone 

Custer 

Treasure 

Richland 

NEBRASKA 

Boyd 

Keith 

Box  Butte 

Morrill 

Brown 

Perkins 

Cheyenni- 

Rock 

Deue! 

Sheridan 

Garden 

Valley 

Greeley 

Webster 

Hayes 

Wheeler 

Jefferson 

NEW  MEXICO 

Curry 

Luna 

Roosevelt 

NEW  YORK 

Cayuga 

Steuben 

Genesee 

Wayne 

Livingston 

Wyoming 

Seneca 

NORTH  CAROLINA 

Craven 

Pasquotank 

Duplin 

Perquimans 

Franklin 

Sampson 

Johnston 

Tyrrell 

Jones 

WLke 

Lenoir 

OHIO 

Adams 

Lorain 

Brown 

Ross 

Clermont 

Stark 

Coshocton 

Warren 

Holmes 

PENWS.YLVANIA 

Berks 

Northumberland 

Crawford 

SOUTH  CAROUNA 

Colleton 

SOUTH  DAKOTA 

Brown 

Marshall 

Buffalo 

Spink 

Hand 

ft 1; 

Tripp 
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TENNESSEE 


Carroll 

Henry 

Coffee 

Lawrence 

Over 

McNairy 

Gibson 

Robertson 

Hardin 

Weakley 

Henderson 

TEXAS 

Brazoria 

Jackson 

Colorado 

Sherman 

Floyd 

Swisher 

Harris 

Wharton 

Hartley 

VIRGLMA 

Halifax 

WISCONSIN 

Door 

Shawano 

Green  Lake 

Washington 

Juneau 

Waupaca 

Marquette 

Waushara 

Oconton 

This  amendment  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.xecutive  Order  No.  12044, 
"Improvmg  Government  Regulations."  A 
determmation  has  been  made  that  this 
action  should  not  be  classified  as 
"significant"  under  those  criteria. 

.Approved  by  the  Board  of  Directors  on 

November  23. 1979. 

Issued  in  Washington,  D.C..  on  December 
10,  1979. 

Peter  F  Cole, 

Secreiary .  Federal  Crop  Insurance 
Corporation. 

Dated:  December  10, 1979. 

.Approved  by: 
George  F.  V'ohs, 
Acting  Manager. 

rp  D,,.   -3_is879  Filed  12-19-79:  8:45  amj 
BILLING  CODE  3410-08-11 


7  CFR  Part  433 


[Amendment  No.  1 1 


Dry  Bean  Crop  Insurance  Regulations 

agency:  FederatCrop  Insurance 

Corporation  j 

action:  Fmai  rul^ 

summary:  This  rule  amends  the  Dry 
Bean  Crop  Insurance  Regulations  for  the 
1980  and  Succeeding  Crop  Years  by 
dddmg  additional  counties  where  dry 
bean  crop  insurance  is  available 
effective  with  the  1980  crop  year.  The 
counties  listed  in  this  amendment  were 
approved  by  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corporation 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as 
amended 

EFFECTIVE  DATE:  December  20,  1979. 
ADDRESS:  Suggestions  or  comments  on 

this  notice  should  be  sent  to  James  D. 
Deal.  .Manager.  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
.Agriculture.  Washtngton.  D.C,  20250, 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation  ,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  November  29,  1979,  the 
Federal  Crop  Insurance  Corporation 
published  regulations  prescribing 
provisions  for  insuring  dry  beans 
effective  with  the  1980  crop  year 
(Federal  Register.  44  FR  68435-68443), 
listing  coimties  where  dry  bean  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  such  regulations. 
On  November  23, 1979.  the  Board  of 
Directors  approved  additional  counties 
where  dry  bean  crop  insurance  may  be 
offered.  This  amendment,  as  outlined 
below,  amends  such  regulations  by 
adding  those  approved  counties.  Since 
this  final  rule  merely  adds  approved 
counties  where  dry  bean  crop  insurance 
is  available,  and  since  producers  need 
to  be  informed  of  these  additions 
immediately,  it  is  found  and  determined 
that  good  cause  exists  for  issuing  this 
rule  without  compliance  with  the  notice 
and  public  participation  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b)  and  (c)).  and  Executive 
Order  No.  12044. 

Final  Rulf' 

Accordingly,  Appendix  "B"  of  the  Dry 
Bean  Crop  Insurance  Regulations  for  the 
1980  and  Succeeding  Crop  Years  (7  CFR 
433).  is  amended  effective  for  the  1980 
crop  year  by  adding  the  following  list  of 
counties  where  dry  bean  crop  insurance 
is  available: 

Stale  and  county  Class(es)  of  dry 

(leans  insured 

Mictiigan: 

Isabella Pea  and  medium  »»hite.  light  and 

dart<  red  kidney,  cranberry,  turtle. 
arxj  pinlo 

Lapeer Do 

Midland Do. 

Montcalm „ Do. 

^4ebraslla. 

Ctiase —  Great  Nortt)efn.  pink,  and  pwiton. 

Keith Do. 

Kimball „..  Do. 

This  amendment  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified  as 
"significant"  under  those  criteria. 

Approved  by  the  Board  of  Directors  on 
November  23, 1979. 

Issued  in  Washington,  D.C,  on  December 
10.  1979. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 


Dated:  December  10.  1979. 

Approved  by: 
George  F.  V'ohs. 

Acting  Manager. 

iKR  Doc  -9-38880  Filed  12-19-79;  8:45  ami 
BILLING  CODE  34tCM)8-M 

Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Reg.  471) 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California;  Size 
Regulation 

agency:  .Agricultural  Marketing  Service, 
USDA 

action:  Final  rule. 

SUMMARY:  This  regulation  specifies 
minimum  and  maximum  size 
requirements  for  shipments  of  fresh 
navel  oranges  grown  in  Arizona  and  a 
designated  part  of  California.  The  action 
IS  needed  to  assure  shipment  of  navel 
oranges  of  acceptable  size  thereby 
promoting  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

DATES:  Effective  December  21,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E,  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 

907).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  a 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674j.  The  regulation  is  based  upon 
recommendations  and  information 
submitted  by  the  Navel  Orange 
.Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

These  size  requirements  reflect  the 
Department's  appraisal  of  current  and 
prospective  supply  and  demand  factors 
and  the  need  for  limiting  the  sizes  of 
navel  oranges  during  the  period 
December  21,  1979,  through  February  14. 
1980. 

The  1979-80  navel  orange  crop  is 
forecast  at  58,000  carloads,  about  one- 
third  larger  than  the  43,496  carloads 
produced  in  1978-79.  The  committee 
reports  that  under  10  percent  of  the  crop 
will  be  3.70  inches  in  diameter  or  larger, 
and  less  than  one  percent  smaller  than 
2.32  inches  in  diameter.  These  sizes 
characteristically  are  discounted  in  the 
markets,  and  tend  to  depress  overall 
fresh  orange  prices. 
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The  committee  has  estimated  that 
about  36,500  carloads  of  the  58,000 
carload  crop  will  be  needed  to  fill 
demand  in  regulated  fresh  market 
outlets.  Hence,  more  than  ample 
supplies  of  the  more  desirable  sizes,  i.e.. 
those  smaller  than  3.70  inches  in 
diameter  and  larger  than  2.32  inches  in 
diameter,  are  available  to  fill  such 
demand.  Oranges  of  the  restricted  sizes 
may  be  disposed  of  in  processing  and 
export  markets. 

It  is  concluded  that  the  size 
limitations  hereinafter  set  forth  are 
necessary  to  establish  and  maintain 
orderly  marketing  conditions  in  the 
interest  of  producers  and  consumers 
pursuant  to  the  declared  policy  of  the 
Act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
-and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting  on  December  4.  1979.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order  .'\n 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch.  Fruit 
and  Vegetable  Division.  AMS,  USDA, 
Washington.  D.C.  20250.  phone  (202) 
447-5975. 

Accordingly,  the  requirements  for  the 
handling  of  navel  oranges  are 
established  as  follows: 

§  907.771     Navel  Orange  Regulation  471. 

(a)  During  the  period  December  21, 
1979,  through  February  14.  1980.  no 
handler  shall  handle  any  navel  oranges 
grown  in  District  1,  2.  3,  or  4  which  are 
of  a  size  larger  than  3.70  inches  in 
diameter  or  which  are  of  a  size  smaller 
than  2.32  inches  in  diameter,  such 
diameter  to  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of  the 


fruit:  Provided.  That  not  to  exceed  5 
percent,  by  count,  of  oranges  in  any  type 
of  container  may  measure  larger  than 
3.70  inches  in  diameter  and  not  to 
exceed  5  percent,  by  count,  of  oranges  in 
any  type  of  container  may  measure 
smaller  than  2.32  inches  in  diameter. 

(b)  As  used  in  this  section,  "handle." 
"District  1."  "District  2,"  "District  3." 
and  "District  4"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  (7  U.S.C. 
601-674)] 

Dated:  December  17. 1979. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

fFR  Doc  79-39007  Filed  12-19-79:  8:45  am) 
BILUNG  CODE  341(M>2-M 


7  CFR  Part  907 

[Navel  Orange  Regulation  472;  Navel 
Orange  Regulation  470,  Amendment  1 1 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 

quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  21- 
27.  1979.  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  December  14-20,  1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  oranges 
for  the  periods  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

DATES:  This  regulation  becomes 
effective  December  21,  1979,  and  the 
amendment  is  effective  for  the  period 
December  14-20.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Malvm  E  .McGahd.  [20:'  44''-.5y75. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 


to  effectuate  the  declared  policy  of  the 
act. 

The  committee  met  pn  December  18, 
1979  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  reasonably  good  on  larger 
sizes  but  weaker  on  smaller  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  ■A.nalysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA. 
Washington,  D.C.  20250.  phone  (202) 
447-5975. 

§  907.772     Navel  Orange  Regulation  472 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  December  21,  1979.  through 
December  27,  1979.  are  established  as 
follows: 

(1)  District  1:  598,000  cartons; 

(2)  District  2:  49,504  cartons; 

(3)  District  3:  39,000  cartons; 

(4)  District  4: 13,000  cartons. 

(b]  As  used  in  this  section,  "handle," 
"District  1,"  "District  2,"  "District  3." 
"District  4"  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

§907.770     lAmendedj 

2  Paragraph  (a)(1).  (a)(3),  and  (a)(4)  in 
§  907.770  Navel  Orange  Regulation  470 
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'.s  herebv  amended  to 


913.tX)0  cartons; 
105.000  cartons; 
CXX)  cartons. 


(44  FR  -25-11 
read, 

(1)  District  1: 

[3j  District  3; 

(4)  District  4 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  19,  1979. 

D.  S.  Kuryloski,  I 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  79-39284  Filed  12-19-79:  12:02  pm| 
BILLING  CODE  341(>-02-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFR  Part  329 

Time  Deposits  of  Insured  Nonmember 
Commerical  and  Mutual  Savings  Banks 

agency:  Federal  Deposit  Insurance 

Corpo.-dtion  (FDIC). 
action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  has,  in 
coordination  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Federal  Home  Loan  Bank 
Board,  the  National  Credit  Union 
Administration,  and  the  Department  of 
the  Treasury,  decided  to  take -the 
following  actions  with  respect  to  the 
interest  rate  regulations: 

1.  The  rate  on  deposits  with  maturities 
of  ninety  days  or  more,  but  less  than  one 
year,  will  be  increased. 

2.  A  new  variable  rate  deposit 
category  will  be  established,  and 

3.  The  IRA/Keogh  deposit  and  public 
unit  time  deposit  categories  will  be 
substantially  modified. 

EFFECTIVE  DATE:  These  amendments  will 

De  effec*i\e  on  lanuarv  1.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

F  Douglas  Birdzeii.  Senior  Attorney, 
Ban^  Regulation  Section.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  NW.,  Washington,  DC.  20429, 
(202-38&-4324). 

SUPPLEMENTARY  INFORMATION:  After 
consultation  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  with  the  Federal  Home  Loan 
Bank  Board,  the  National  Credit  Union 
Administration,  and  the  Department  of 
the  Treasury,  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation  ("Board",  "FDIC")  has 
decided  to  takr  the  following  actions 
with  respect  to  the  interest  rate 
regulations: 

The  rate  on  time  deposits  with 
maturities  of  ninety  days  or  more,  but 
less  than  one  year,  will  be  increased 
from  the  present  commercial  bank  rate 
of  5''2  percent  to  5%  percent  and  from 


the  present  mutual  savings  bank  rate  of 
5%  percent  to  6  percent. 

A  new  two  and  one-half  year 
certificate  of  deposit  with  a  rate  indexed 
to  the  two  and  one-half  year  average 
rate  on  Treasury  securities  has  been 
established.  In  the  case  of  mutual 
savings  banks,  the  maximum  rate 
payable  will  be  fifty  basis  points  (one 
half  of  one  percent)  below  the  two  and 
one-half  year  average.  In  the  case  of 
commercial  banks,  the  maximum 
permissible  rate  will  be  seventy-five 
basis  points  (three  quarters  of  one 
percent)  below  the  Treasury  average, 
thus,  preserving  the  differential  for  this 
category  of  deposit.  The  new  category 
with  its  shorter  maturity  and  narrower 
spread  between  the  Treasury  average 
and  the  maximum  rate  will  replace  the 
four-year,  variable  rate  certificate 
authorized  by  the  agencies  last  summer. 
The  method  for  establishing  the  rate  will 
be  the  same  as  the  method  employed  for 
the  former  four-year,  variable  rate 
deposit.  The  ceiling  rate  on  the  deposit 
will  be  established  monthly  for  new 
deposits  received  during  the  month. 
Beginning  the  first  day  of  every  month,  a 
bank  will  be  permitted  to  pay  interest  at 
the  applicable  rate  described  above. 
That  ceiling  rate  will  remain  in  effect  for 
instruments  issued  during  that  month. 
The  ceiling  rate  of  interest  established 
at  the  time  of  issue  will  not  change 
during  the  period  the  deposit  is 
outstanding.  Banks  are  permitted  to 
compound  and  compute  interest  on  the 
new  deposit  category  in  any  manner 
consistent  with  §  329.3  of  FDIC's 
regulations  (12  CFR  329,3).  The  average 
yield  will  be  announced  three  business 
days  prior  to  the  effective  date  (the  first 
day  of  the  month)  and  will  represent  an 
average  of  the  two  and  one-half  year 
yields  for  the  previous  five  business 
days.  The  minimum  withdrawal  penalty 
imposed  will  be  a  forfeiture  of  six 
months'  interest  at  the  rate  being  paid 
on  the  deposit.  While  the  new 
instrument  replaces  the  four-year, 
variable  rate  instrument,  it  does  not 
replace  any  fixed  ceiling  time  deposit. 

Finally,  FDIC  has  substantially 
modified  the  IRA/Keogh  and  public  unit 
deposit  categories.  Under  the  modified 
IRA/Keogh  category,  banks  may,  as 
before,  pay  the  maximum  rate  of  interest 
payable  on  any  fixed  ceiling  time 
deposit  issued  by  any  insured 
nonmember  bank,  including  a  mutual 
savings  bank,  on  IRA  and  Keogh  and 
public  unit  deposits.  However,  banks 
will  now  be  permitted  to  pay  interest  on 
IRA  and  Keogh  and  public  unit  deposits 
at  the  same  rate  permitted  thrift 
institutions  on  six  months'  money 
market  time  deposits  and,  the  new  two 


and  one-half  year  variable  rate  deposit 
where  such  funds  are  deposited  in  that 
category. 

The  terms  of  existing  IRA/Keogh  and 
public  unit  deposits  to  which  the 
amendments  are  applicable  may  not  be 
modified  until  their  maturity. 

Pursuant  to  its  authority  under 
Sections  9  and  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819  and  1828), 
12  CFR  Part  329  is  amended  as  follows: 

1.  Sections  329.6(b)  (1),  (5)  and  (6)  are 
amended  as  follows: 

§  329.6    Maximum  rates  of  interest  payable 
on  time  and  savings  deposits  by  insured 
nonmember  banks  other  than  mutual 
savings  banks. '^ 

■  •  •  *  * 

(b)  Deposits  of  less  than  $100,000.  (1) 
Except  as  provided  in  paragraphs  (b)  (2), 
(3),  (4),  (5),  and  (6)  of  this  section,  no 
insured  nonmember  bank  shall  pay 
interest  on  any  time  deposit  of  less  than 
$100,000  at  a  rate  in  excess  of  the 
applicable  rate  under  the  following 
schedule: 


Maturity 

30  days  o'  rno'e  bul  «ss  than  90  days  . 
90  days  of  more  but  less  than  i  year  .. 
1  year  O'  mcxe  but  iess  than  30  nxjnths 
30  montris  ex  mofe  


Maximum 

percent 

per  annum 

5V« 

6 

6M 


(5)  Variable  rate  time  deposits  of  less 

than  $100,000.  Nonmember  banks  may 
pay  interest  on  any  nonnegotiable  time 
deposit  of  $10,000  or  more  with  a 
maturity  of  six  months  (26  weeks),  at  a 
rate  not  to  exceed  the  rate  (auction 
average  on  a  discount  basis)  established 
for  the  most  recently  issued  six-month 
Treasury  bills.  Rounding  such  rate  to  the 
next  higher  rate  is  not  permissible. 
Nonmember  banks  may  not  compound 
interest  during  the  term  of  this  deposit. 
A  nonmember  bank  may  offer  this 
category  of  time  deposit  to  all 
depositors.  However,  as  to  deposits 
entered  into,  or  renewed  after  January  1, 
1980,  a  nonmember  bank  may  pay 
interest  on  any  nonnegotiable  time 
deposit  of  510,000  or  more  with  a 
maturity  of  26  weeks  which  consists  of 
funds  deposited  to  the  credit  of,  or  in 
which  the  entire  beneficial  interest  is 
held  by: 

(i)  The  United  States,  any  State  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
or  political  subdivision  thereof:  or 

(ii)  An  individual  pursuant  to  an 
Individual  Retirement  Account 
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agreement  or  Keogh  (H.R.  10)  Plan 
established  pursuant  to  26  U.S.C,  (I.R.C, 
1954)  sections  408,  401,  at  a  rate  not  to 
exceed  the  ceiling  rate  payable  on  the 
sam.e  category  of  deposit  by  any 
Federally  insured  mutual  savings  bank 
or  savings  and  loan  association. 

(6)  Variable  rate  time  deposits  with 
maturities  oftv/o  and  one  half  years  or 
more.  A  nonmember  bank  may  pay 
interest  on  any  nonnegotiable  time 
deposit  of  two  and  one  half  years  or 
more  that  is  issued  on  or  after  the  first 
day  of  every  m.onth  at  a  rate  not  to 
exceed  three  quarters  of  one  percent 
below  the  average  two  and  one-half 
year  yield  for  United  States  Treasury 
securities  as  determined  and  announced 
by  the  United  States  Treasury  three 
business  days  prior  to  the  first  day  cf 
such  month.  The  average  two  and  one- 
half  year  yield  will  be  rounded  by  the 
United  States  Department  of  the 
Treasury  to  the  nearest  five  basis  points. 
A  bank  may  offer  this  category  of 
deposit  to  all  depositors.  However,  as  to 
deposits  entered  into,  or  renewed  after 
January  1,  1980,  a  nonmember  bank  may 
pay  interest  on  any  nonnegotiable  time 
deposit  with  a  maturity  of  two  and  one- 
half  years  or  more  which  consists  of 
funds  deposited  to  the  credit  of,  or  in 
which  the  entire  beneficial  interest  is 
held  by: 

(i)  The  United  States,  a  State  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
or  political  subdivision  thereof;  or 

(ii)  An  individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  or  Keogh  (H.R,  10)  Plan 
established  pursuant  to  26  U.S.C.  (I.R.C. 
1954)  sections  408,  401.  at  a  rate  not  to 
exceed  the  ceiling  rate  payable  on  the 
same  category  of  deposit  by  any 
Federally  insured  mutual  savings  bank 
or  savings  and  loan  association. 
***** 

2.  Sections  329.7(b)  (3)  and  (10)  are 
amended  as  follows: 

!^  329,7     M?sirr>um  rates  of  interns!  .7?ycb!e 
en  dspo >iT.s  of  insured  noninemaer  mutual 
savings  banks.'* 

•         »         *         *         * 

(b)  Maximum  rates  payable.   *  *  * 
(3)  Time  deposits  of  less  than 
$100,000.  Except  as  provided  in 
paragraphs  (b)  (4),  (5),  (6),  (7),  (8),  and 
(10)  of  this  section,  no  insured 
nonmember  mutual  savings  bank  may 
pay  interest  or  dividends  on  any  time 
deposit  of  less  than  $100,000  at  a  rate  in 


excess  of  the  applicable  rate  under  the 
following  schedule: 


Maturity; 

90  days  or  mors  bul  loss  than  1  year 

1  year  or  more  but  less  th.in  30  months  ._ 
30  months  or  more 


Maximum 
perceni 
per  annum 
6 

6H 


(10)  Variable  rate  time  deposits  with 
maturities  of  two  and  one  half  years  or 
more.  A  nonmember  mutual  savings 
bank  may  pay  interest  on  any  non- 
negotiable  time  deposit  of  two  and  one 
half  years  or  more  that  is  issued  on  or 
after  the  first  day  of  every  month  at  a 
rate  not  to  exceed  one  half  of  one 
percent  below  the  average  two  and  one- 
half  year  yield  for  United  States 
Treasury  secm-ities  as  determined  and 
announced  by  the  United  Slates 
Treasury  three  business  days  prior  to 
the  first  day  of  such  month.  The  average 
two  and  one-half  year  yield  will  be 
rounded  by  the  United  States 
Department  of  the  Treasury  to  the 
nearest  five  basis  points.  A  nonmember 
mutual  savings  bank  may  offer  this 
category  of  deposit  to  all  depositors. 

The  provisions  of  sections  553(b)  and 
553(d)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b)  and  553(d))  were  not 
followed  in  connection  with  the 
issuance  of  this  regulation  because  the 
regulation  is  essentially  non-restrictive, 
expands  rights  conferred  by  prior 
regulation  and  the  public  interest  is  best 
served  by  its  immediate  issuance  with  a 
January  1, 1980  effective  date. 

By  Order  of  the  Board  of  Directors. 

Dated:  December  14, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|ra  Dec.  79-3D027  Filed  12-19-79;  8:45  amj 
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NATIONAL  CREDIT  UN'!ON 

ADMINISTRATION 

Federa:  Creoit  Unir,-is;  Sn.ire  Ari-O'jnts 
3r>J  S^'-^re  Ce.'tificate  Accounts 

AGENCY:  National  Credit  Union 
Administration. 

action:  Final  rule. 

SUMMARY:  The  National  Credit  Union 
Administration  Board  has,  after 
consulting  with  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Home  Loan  Bank  Board,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Treasury, 
adopted  the  following  amendments  to 


the  maximum  dividend  rates  payable  by 
Federal  credit  unions: 

(1)  On  a  share  certificate  account,  the 
maximum  dividend  rate  is  the  greater  of 
7%%  (existing  fixed  rate)  or  50  basis 
points  (V'z%)  below  the  average  2Vii-year 
yield  for  United  States  Treasury 
securities;  and 

(2)  On  a  share  certificate  account 
which  represents  an  investment  of 
retirement  account  funds  or  of  public 
unit  funds,  the  maximum  dividend  rate 
is  8%  (existing  fixed  rate)  or  50  basis 
points  ('/2%)  below  the  average  2y2-year 
yield  for  United  States  Treasury 
securities. 

Further,  the  National  Credit  Union 
Administration  has  made  a  technical 
amendment  to  §  701.35(g)(3)  to  clarify 
existing  policy  that  retirement  account 
funds  and  public  unit  funds  may  be 
invested  in  a  money  market  certificate 
or  a  share  certificate  account  of  $100,000 
or  more. 

CFFECTIVE  date:  January  1, 1980. 
address:  National  Credit  Union 
Administration,  1776  G  Street  N\V.. 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Leonard  Skiles,  Deputy  General 
Counsel,  Office  of  General  Counsel,  at 
the  above  address.  Telephone:  (202)  357- 
1030. 

SUPPLEMENTARY  INFORMATION:  The 

Notional  Credit  Union  Administration 
Board  (Board)  is  amending  its 
regulations  governing  the  maxim.um 
dividend  rates  that  may  be  paid  on 
share  certificate  accounts.  Sections 
701.35(g)  (2)  and  (3)  (12  CFR  701.35(g)  (2) 
and  (3))  presently  provide  that  Federal 
credit  unions  may  pay  on  share 
certificate  accounts  the  greater  of  a 
fixed  rate  (7%%  or  8%,  depending  on  the 
nature  of  the  share  certificate  account) 
or  a  variable  rate  which  is  structured  to 
the  average  4  year  yield  on  United 
States  Treasury  securities.  Effective 
January  1, 1980,  Federal  credit  unions 
will  be  authorized  to  pay  the  greater  of 
the  same  fixed  rates,  or  50  basis  points 
[\'2%)  below  the  average  2y2-year  yield 
on  United  States  Treasury  securities. 
This  ceiling  rate  will  be  determined 
monthly  and  will  apply  to  all  newly 
issued  share  certificates  during  that 
month.  Once  issued,  the  ceiling  rate  for 
outstanding  share  certificates  cannot  be 
modified.  This  action  compares  to  the 
new  variable  time  deposit  with  a 
minimum  maturity  of  2Vz  years 
authorized  for  banks  and  savings  and 
loan  associafions  with  a  ceiling  rate 
based  on  the  average  2V2-year  yield  for 
United  States  Treasury  Securities  in  lieu 
of  the  variable  time  deposit  currently 
offered  and  based  on  the  average  4-year 
yield  on  United  States  Treasury 
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securities.  On  thi?  new  variable  time 
dppos.t  cc;nmerc:al  banks  are 
eu;kor.zed  a  ceiling  rate  of  75  basis 
points  (%'^-)  below  the  established 
a'.erage  rate  and  tiirifts  are  authorized  a 
ce;!Lng  ra'e  of  50  basis  points  {^'2"'.) 
below  the  established  average  rate. 

This  new  ceiling  rate  will  be 
established  each  rr.onth  for  new  share 
certificates  issued  during  that  month. 
Beg'nning  the  first  day  of  every  month. 
Federal  credit  unions  vmII  be  permitted 
to  pay  this  new  ceiling  rate.  The  ceiling 
rate  will  remain  in  effect  for  all  share 
certificates  issued  during  the  moiith.  On 
the  first  day  of  the  next  month  a  new 
cei!i"2  rate  will  go  into  effect  for  share 
Cf  ■uficatss  issued  on  or  after  that  date. 
Fedora!  credit  unions  are  permitted  to 
compound  and  compute  interest  on 
these  share  certificates  in  accordance 
wth  any  of  the  m^ethods  presently 
a^'horized.  The  average  2'-'2-year  yield 
will  be  announced  three  business  days 
p.'-ior  to  the  effective  date  (the  first  day 
cf  the  nionthj  and  will  represent  an 
avfrjge  of  the  2'n-ycav  yields  on  U.S. 
Treasun,'  secunties  for  the  previous  five 
bu.s;r.e5s  days. 

The  Board  anticipates  that  this  action 
will  stabilize  share  capital  flows  by 
P'ovidin^  Federal  credit  unions  with 
ir.crf-ased  latitude  to  maximize  the 
retu."n  on  members'  savings  It  will 
enhance  Federal  credit  unions'  ab'lity  in 
compe'ing  for  membfrs'  funds  with 
market  instruments  which  are  not 
subject  to  interest  rate  limitations. 

The  Board  has  also  m.ade  a  technical 
anie-dment  to  §  7oi  35{g)f3)  (12  CFR 
701.35(e1(.3,')  to  cianfy  existing  policy 
that  funds  placed  in  IR.A.  or  Keogh 
accounts  are  not  limited  to  the  greater  of 
8"'^  0'  the  established  variable  ceiling 
rate  These  fands  may  also  qualify  for 
the  maxiimum  dividend  rates  authorized 
fi^r  money  market  certificates  and 
Certificates  of  SiOO.OOO  or  more.  The 
Board  further  amended  |  701..35fgj[3]  (12 
CFR  701.35fg)(3))  to  include  public  unit 
accounts.  Banks  and  savings  and  loan 
associations  are  authorized  to  pay 
in*e-e?t  on  any  tim.e  deposit  which 
consists  of  funds  deposited  to  the  credit 
of.  or  in  which  the  entire  beneficial 
interest  is  held  by,  a  governmental  unit 
at  a  ceilung  rate  of  8  percent  This 
amerd.ment  simply  provides  Federal 
credit  unions  similar  latitude  should  the 
variable  rate  ever  fall  low  enough  to 
."icir  p  8  percent  the  more  attractive  rate. 
IRA  and  Keogh  accounts  and  public  unit 
accounts,  tl.erefore,  are  subject  to  the 
s?.me  miaximum  dividend  rates. 

Tne  Board's  decision  to  adopt  the 
above  discussed  amendments  was  done 
after  plenary  discussion  with  the  other 
financial  regulatory  agencies.  It 
represents  a  furthfr  acijustmeit  of 


overall  interest  rate  ceilings  that  began 
earlier  this  year.  In  order  to  facilitate  the 
achievement  of  the  stated  objectives, 
that  is,  latitude  for  Federal  credit  unions 
to  provide  a  greater  return  on  members' 
savings  and  to  stabilize  share  capital 
flows  as  soon  as  feasible,  the  Board 
finds  that  application  of  the  public 
notice  and  participation  provisions  of  5 
U.S.C.  553  to  these  actions  are  not 
necessary  and  would  be  contrary  to  the 
public  interest.  For  tlie  same  reasons, 
the  procedures  set  forth  in  the  National 
Credit  Union  Administration's  Final 
Report  on  Implementation  of  Executive 
Order  12044  were  not  followed  in 
connection  with  this  amendment.  The 
official  responsible  for  that 
determination  is  J.  Leonard  Skiles. 
Deputy  General  Counsel. 
Rosemary  Brady, 

Secretary.  National  Credit  Union 
Administration  Board. 

December  14, 1979. 

(Sec.  120,  73  StaL  635  (12  U.S.C.  1766)  and  sec. 
209.  84  Stat.  1104  (12  U.S.C.  1789J) 

§701.35    [Amended] 

Section  701.35ig)  (2)  and  (3)  is 
amended  to  read  as  follows: 

•        •        *        *        * 

(g)  *  *  ' 

(2)  On  a  share  certificate  account 
except  as  otherwise  provided  in  this 
subsection,  that  is  issued  on  or  after  the 
first  day  of  every  month,  up  to  the 
greater  of  7%%  or  50  basis  points  [V2%) 
below  the  average  2V2-year  yield  for 
United  States  Treasury  securities,  as 
determined  and  armounced  by  the 
United  States  Department  of  Treasury 
three  business  days  prior  to  the  first  day 
of  each  month,  during  the  month  of 
issuance  of  the  account; 

(3)  Except  as  otlierwise  provided  in 
paragraphs  (g)  (4)  and  (5)  of  this 
subsection,  on  a  share  certificate 
account  which  represents  an  investment 
of  retirement  account  funds  pursuant  to 
§  721.4  of  this  chapter  or  of  public  unit 
funds  pursuant  to  §  701.32  that  is  issued 
on  or  after  the  first  day  of  every  month, 
up  to  the  greater  of  Q%  or  50  basis  points 
( Vij'%)  below  the  average  2V2-year  yield 
for  United  States  Treasury  securities,  as 
determined  and  announced  by  the 
United  States  Department  of  Treasury 
three  business  days  prior  to  the  first  day 
of  each  month,  during  the  month  of 
issuance  of  the  account 

(PR  D.-C  79-39032  Filed  12-19-79:  8:4S  aiDJ 
BIUUNG  CODE  753$-0t-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39  ^ 

[Docket  No.  7&-NW-12-AD,  Amdt.  33-3636] 

Ai.'worthiness  Directives;  Boeing 
Model  737-200  (Advanced)  Airplanes 

agency:  Federal  Aviaiion 
Adrr.inistration  (FAAj.  DOT 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  to  require  a 
flap  position  switch  setting  of  greater 
than  25'  to  sense  Lhe  ground  proximity 
warning  (GPVVS)  computer  to  a  landing 
configuration  on  all  Boeing  Model  737- 
200  (ADV)  airplanes.  A  nap  position 
switch  setting  of  greater  than  2b''  will 
provide  ground  proximity  warning 
modes  2A  end  4B,  until  normal  landing 
Haps  are  seiec'ed.  as  required  by  TSO- 
Cy2a  or  TSO-C92b. 

At  the  present  time,  the  flap  position 
switch  IS  set  at  15'  to  sense  a  landing 
configuration  on  many  737-200 
airplanes.  'VVith  the  fiaps  set  at  15\ 
GPVVS  Mode  4B  is  inhibited  far  out  in 
the  approach  and  not  just  prior  to 
touchdown,  as  intended  by  TSO 
recjuirements.  With  "Mode  4B — 
inadvertent  terrain"  inhibited,  the 
GPVVS  will  not  provide  warning  of 
inadvertent  terrain  closure  to  the  flight 
crew.  In  addition  to  the  loss  of  Mode  4B, 
Mode  2A  is  suppressed  to  Mode  2B. 
VVith  Mode  2A  suppressed  to  Mode  2B, 
".Mode  2 — excessive  terrain  closure 
rate'  warning  time  is  significantly 
decreased. 
EFFECTIVE  DATE;  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  H.  Mackal,  Systems  and 
Equipment  Section,  .'\A'VV-213, 
Engineering  and  Manufacturing  Branch. 
F.AA  Northwest  Region,  9010  East 
Marginal  VVgy  South.  Seattle, 
Washington  98108.  telephone  (206)  767- 
2500. 

SUPPLEMENTARY  INFORMATION: 

History 

The  ground  proximity  warning  system 
(GPVVS)  is  designed  to  provide  required 
warnings  to  the  flight  crew  of  impending 
hazardous  flight  conditions.  The 
required  aura!  and  v  isual  warnings  to 
the  flight  crew  are  automatic  without 
input  from  the  flight  crew.  Mode  1 
provides  warning  cf  excessive  rate  of 
descent.  Mode  2  provides  warning  of 
excessive  terrain  closu.''e  rate.  Mode  3 
provides  warning  of  altitude  loss  after 
takeoff.  Mode  4A  provides  warning  of 
inadvertent  proximity  to  the  ground 
when  the  airplane  landing  gear  has  not 
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been  lowered.  Mode  4B  provides 
warning  of  inadvertent  proximity  to  the 
ground  if  the  airplane  flaps  have  not 
been  lowered  to  landing  position.  Mode 
5  provides  warning  of  inadvertent  flight 
below  the  glideslope  guidance  beam 
during  the  approach  to  land. 

Landing  flap  position  input  to  the 
GPVV' S  computer  is  necessary  to  provide 
the  required  logic  to  the  computer  that 
the  proximity  to  the  ground  is  safe 
because  the  airplane  is  about  to  land. 
The  approved  landing  flap  positions  for 
landing  in  the  Boeing  737-200  airplane 
(advanced)  are  15°,  30°,  and  40°. 
However,  the  15°  position  is  normally 
used  on  approach  and  is  only  approved 
as  a  landing  flap  position  for  a  very 
small  percentage  of  Boeing  737-200 
operations.  The  25°  flap  position  is  not 
approved  for  landing  in  this  aircraft. 

At  present,  the  GPWS  computer  will 
not  provide  the  Mode  4B  warning  with  a 
15°  flap  position  because  it  senses  the 
airplane  is  ready  to  land  when  in  fact  it 
is  not 

The  same  thing  happens  to  the  GPWS 
computer  in  Mode  2,  when  the  computer 
senses  that  the  airplane  is  ready  to  land. 
The  result  is  that  the  Mode  2  warning 
time  is  significantly  reduced  and  pilots 
may  not  have  the  time  necessary  to 
make  safe  flight  path  corrections. 

This  potentially  unsafe  condition  can 
be  corrected  by  changing  the  flap 
position  switch  to  sense  that  the 
airplane  is  ready  to  land  when  a  flap 
position  of  greater  than  25°  (i.e.  30°  or 
40°)  is  selected,  rather  than  the  present 
15°. 

Public  Participation 

This  Amendment  is  based  upon  a 
Notice  of  Proposed  Rulemaking  (.N'PRM) 
(44  FR  28824,  May  17, 1979).  All 
interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  this  amendment  and  due 
consideration  has  been  given  to  all 
matters  presented.  Seven  comments 
were  received. 

Discussion  of  Comments 

Three  of  the  seven  commenters 
support  the  NPRM  and  concur  with  the 
FAA  that  the  approach  terrain  at  the 
majority  of  the  non-precision  approach 
airports  dictates  the  need  for  the 
increased  protection  the  GPWS  will 
provide,  when  modified  as  proposed  in 
the  NPRM. 

One  of  the  commenters  who  did  not 
support  the  NPR.M  submitted  examples 
of  assumed  flight  profiles  calculated  to 
show  that  the  existing  flap  switch 
setting  provides  equivalent  safety.  The 
FAA  disagrees  because  even  small 
increases  in  warning  time  enhance 


safety  on  non-precision  approach 
landings. 

Commenters  concerned  that  the  few 
15°  fiap  or  even  no  flap  landings,  for 
whatever  cause,  such  as  an  engine  out 
would  result  in  nuisance  warnings,  are 
advised  that  a  proper  installation  would 
have  a  "fiap  override"  switch  for  use  by 
the  crew.  An  "all  mode  inhibit"  switch, 
however,  is  not  an  acceptable 
alternative  to  a  "flap  override"  switch. 

One  commenter  stated  that  the  GPWS 
com.puter  may  not  be  compatible  with 
the  greater  than  25°  flap  switch  setting. 
Any  computer  complying  with  the  TSO- 
C92  design  requirements  should  not  be 
affected  by  the  flap  switch  setting.  The 
same  commenter  stated  that  25%  of  the 
airports  on  its  routes  are  at  elevations 
above  3,000  feet  MSL  and  thus  eligible 
for  landings  at  flaps  15°  when  the  OAT 
reaches  84°F.  They  acknowledge  that 
the  15°  land  flap  setting  is  seldom  used. 
The  FAA  estimates  that  the  use  of  15° 
flap  for  landing  at  such  airports  with 
OAT  of  84°F  could  not  even  approach 
.1%  of  all  Boeing  737-200  landings.  This 
estimate  is  based  on  the  fact  that  only 
74  airports  out  of  620  air  carrier  airports 
in  the  continental  U.S.  meet  the  3,000 
feet  MSL  criteria,  and  tlie  84°F  OAT 
occurs  for  short  time  periods  only. 
Another  commenter  thought  the 
NPRM  required  changes  in  flap 
procedures,  and  would  cause  increased 
noise  and  fuel  consumption.  This  AD 
will  result  in  no  changes  in  flap  settings, 
and  therefore,  the  concern  over  a 
possible  increase  in  noise  and  fuel 
consumption  is  without  merit 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 
Boeing:  Applies  to  ail  Model  737-200 

(advanced)  airplanes  with  GPWS  T.ap 
position  switches  sensing  less  than  30°  as 
landing  flaps,  certificated  in  all 
categories.  Compliance  required  as 
indicated.  Accomplish  the  following: 
Within  the  next  1,200  hours  time-in-service 
or  six  (6)  months,  whichever  comes  first,  after 
the  effective  date  of  this  AD,  change  the 
ground  proximity  warning  system  flap 
position  switch  to  sense  flaps  30°  and  40°  as 
the  landing  flap  positions,  and  provide  a  flap 
ovenide  switch  for  landings  that  must 
proceed  with  flap  position  of  25°  or  less.  This 
modification  may  be  accomplished  in 
accordance  with  modifications  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle,  Washington 
98108. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 


Transportation  Act  (49  U.S.C.  1655(c);  and  14 

CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle.  Washington,  on 
December  10, 1979. 
C.  B.  Walk.  Jr.. 
Director,  Northwest  Region. 

(FR  Doc.  79-38796  Filed  12-1&-79;  8;4S  am| 
BrLLiNG  CODE  4910-13-M 


14  CFR  Part  71 

!  Airspace  Docket  No.  79-SO-62J 

A!ter.-:?;cn  cf  Transition  Area;  Marks, 

Miss. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  rule  will  redesignate  an 
extension,  add  an  extension,  and  correct 
the  geographical  location  of  the  Marks 
RBN  in  Marks.  Mississippi,  Transition 
Area.  This  action  will  provide  controlled 
airspace  required  to  protect  instrument 
Plight  operations  at  the  Selfs  Airport 
Er-FECTIVE  DATE:  March  20, 1980. 
ADDHESS:  Federal  Aviafion 
Adnanistration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Stokoe,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320:  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  Monday, 
O,  fill  or  22,  1979  (44  FR  60750)  which 
i   I  •'o.-;ed  the  alteration  of  the  Marks, 
Mississippi,  Transition  Area.  This  action 
is  necessary  to  provide  the  required 
controlled  airspace  to  protect  aircraft 
executing  the  instrument  approach 
procedures.  No  objections  were  received 
as  a  result  of  this  notice. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G.  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  G.m.t.  March 
20, 1980,  as  follows: 

Marks,  Miss. 

All  after  "within  3  miles"  is  deleted  and 
".  .  .  each  side  of  the  195°  bearing  from  the 
Marks,  Mississippi,  RBN  (latitude  34''13'53" 
N.,  longtitude  90'17'25"  W.).  extending  from 
the  6.5-mile  radius  area  to  8.5  miles  south  of 
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the  RB.\;  withm  3  rr.iies  each  side  of  the  006' 
bedring  from  the  Marks,  Mississippi,  RBN 
extending  from  the  6.5-mile  radius  area  to  B.5 
miles  north  of  the  RB!V."  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S  C.  1348(a))  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatorj'  Policies  and 
Procedures  [44  ER  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirem.ents 
for  v\l]^ph  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  v.arrant  preparation  of  a 
regukitory  evaluation. 

Issued  in  East  Point.  Georgia,  on  December 

Grorsp  R  LaCa.ile. 

Acting  Director,  Southern  Region. 

[tR  Do,-  T0..3334:  Filed  !2-19-'9:  8:^3  a(r| 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 
and  Office  of  the  Secretary 

15CFR  Parts  11,  368,370.385,  386 

Termination  of  the  Embargo  on 
Exports  to  Rhodesia 

agency:  Office  of  Export 
A-i.-'icistration,  Bureau  of  Trade 
Rf  giilation.  U.S.  Department  of 
C'~-;i.nierce. 
action:  Final  rule. 


SjMVARy:  This  rule  amends  15  CFR 
f'jrts  3e>a-399  and  deletes  Part  11  to 
ri;  fleet  the  lifting  of  the  embargo  on 
exports  to  Rodesia  (Zimbabwe)  imposed 
pursuant  to  E.xecutive  Orders  11322  of 
jd.nuary  5. 19b7. 11419  of  July  29, 1968. 
and  11978  of  March  18. 1977.  These 
orders  were  revoked  by  the  President 
under  E.xecutive  Order  12183  of 
Decrrriber  16,  1979. 

EFFECTIVE  DATE:  \Z  01  .\M.  EST. 
U-'  errher  17,  19"9. 

FOR  FJRTHER  INFOSVATiON  CONTACT; 
.*•!:.  Richard  j.  I.sddore,  Acting  Director. 
Operations  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Tel. 
(202)  377-i738. 

SUPPLEMENTARY  INFORMATION:  These 

rtguid'.ic.-s  ax'e  exempt  li'oni  the  public 
participation  in  rulemaking  and  delay  in 
cf.fec  tive  date  procedures  of  the 
AuiTiinistrative  Procedure  Act. 


Furthermore,  because  these  regulations 
deal  with  a  foreign  affairs  function  they 
are  not  subject  to  Department  of 
Commerce  Administrative  Order  218-7 
(44  FR  2082  et  seq..  January  9,  1979). 
which  implement  Executive  Order  12044 
(43  FR  12661  et  seq..  March  23. 1978). 
"Improving  Government  Regulations." 
Accordingly,  these  regulations  are 
issued  in  final  form  and  are  effective  as 
of  12:01  AM  EST  December  17. 1979.  In 
view  of  the  fact  that  this  action  is 
dictated  by  the  decision  announced  in 
Executive  Order  No  12183  no  formal 
comment  period  will  be  provided; 
however,  interested  persons  are  invited 
to  submit  comments  on  a  continuing 
basis. 

This  revision  shall  not  affect  any 
compliance  or  enforcement  actions, 
either  completed,  pending  or  to  be  taken 
in  the  future,  or  any  sanctions  imposed 
pursuant  thereto,  which  are  based  on 
violations  of  any  rules,  regulations. 
orders,  licenses  or  other  forms  of 
administrative  action  occurring  prior  to 
the  effective  date. 

Accordingly: 

I.  The  E.xport  Administration 
Regulations  (15  CPTi  Parts  368  et  seq.] 
are  amended  as  follows: 

§368.2     (An-e-ided. 

1.  Footnote  1  to  §  368.2(a)(9)(i)  is 
amended  to  delete  the  fourth  and  fifth 
paragraphs; 

Part  370    [Amended) 

2.  Southern  Rhodesia  is  deleted  from 
Country  Group  S  in  Supplement  No.  1  to 
Part  370  (thus  placing  it  in  Country 
Group  V); 

§385  3    [Deleted) 

3.  Section  385.3  is  deleted  and 
reserved; 

§386  6    [Amended] 

4.  The  Destination  Control  Statements 
in  §  386.6(d)(2)(i)(b)  and  386.6(d)(3)  are 
amended  by  inserting  the  word  "or" 
before  "Cubt:"  and  by  deleting  the 
phrase  "or  Southern  Rhodesia.". 

Part  11    [De'eted] 

11. 15  CFR  Part  11  "Prohibition  of 
Transportation  by  Vessel  of 
Commodities  and  Products  from  and  to 
Southern  Rhodesia"  is  deleted  and 
reserved. 

(E  0. 12183:  Sec.  6  and  21.  Pub.  L.  (96-72)  to 
be  codified  at  50  U.S.C.  app.  2401  et  seq: 
Department  Organization  Order  10-3,  dated 
December  4. 1977.  42  FR  64721  (1977).  as 
amended:  and  Industry  and  Trade 
Administration  Organization  and  Function 


Oraer  4.5-1,  dated  Decembrr  4,  IQ"",  4:  FR 
fw^lfi  ('977).  as  amended). 

Robin  B.  Schivartzman, 

Acting  Deputy  Assistant  Secretary  for  Trade 
Regulation. 

[KRDoc  rs^-39088  Filed  12-18-79;  11:56  am) 
BILLING  CODE  3510-25-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  201 

(Release  Nos  33-6165,  34-16418,  IC-10979, 

tA-709] 

Review  by  the  Commission  of 
Determinations  at  a  Delegated  Level 

agency;  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
Its  rules  of  practice  to  state  that  petition 
for  review  by  the  Commission  of  a 
decision  made  at  a  delegdted  level  may 
be  made  by  any  party  in  accordance 
with  15  U.S.C.  78d-l{b),  as  amended. 
EFFECTIVE  DATE:  December  20,  1079 
FOR  FURTHER  INFORMATION  CONTACT; 
Larry  R.  LaVoie,  Attorney,  Office  of  the 
General  Counsel,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
(2021  272-3087. 

SUPPLEMENTARY  INFORMATION:  Section 
201.26(b)  of  the  Commission's  rules  of 
practice  cuirently  permits  a  "petition  for 
review  by  the  Commission  (to)  be  made 
by  any  party  to  or  intervener  in  any 
matter  in  which  there  is  a  determ.ination 
at  a  delegated  level  *  *  *"  if  the 
determination  is  made  pursuant  to 
certain  enumerated  rules  under  which 
the  Commission  has  delegated  its 
decision-making  authority  to  the  staff. 

Sfectioa  201.26(b)  was  originally 
adopted  by  the  Commission  pursuant  to 
15  U.S.C.  78d-l  (76  Stat.  394  (1962)) 
which  provides  the  Commission  with 
authority  to  delegate  certain  of  its 
functions.  In  1975.  15  U  S.C.  78d-;(b) 
was  amended  to  provide  for  re\  ievv  by 
the  Commission  of  any  determination  at 
a  delegated  level  where  such 
determination  "is  pursuant  to  any 
provision  of  this  chapter  in  a  case  of 
adjudication  as  defined  in  Section  551  of 
Title  5  (5  U.S.C.  551),  not  required  by 
this  chapter  to  be  determined  on  the 
record  after  notice  and  opportunity  for 
hearing  *  *   "." 

The  Commission  has  determined  that 
§  201.26(b)  should  be  updated  in  view  of 
the  amendment  to  15  U.S.C.  r8d-l(b). 
This  amendn'.ent  does  not  attempt  to 
define  those  determinations  which 
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would  constitute  adjudications  under  15 
U.SC.  78d-l(b),  nor  does  it  alter  the 
procedures  for  petitioning  for  review. 
§  201.26(c).  The  Commission  has  also 
determined  that  §  201.26(a)  of  the 
Commission's  rules  of  practice  should 
be  updated. 

Accordingly,  17  CFR  Part  201  is 
amended  by  revising  paragraphs  (a)  and 
(b)  of  §  201.26  to  read  as  follows: 

§  201.26     Review  by  the  Comrrission  of 
determinations  at  a  delegated  levei. 

(a)  Scope  of  rule.  This  rule  is 
applicable  to  determinations  at  a 
delegated  level  made  pursuant  to 
authority  delegated  in  Article  30-1  et 
seq.  of  Subpart  A  of  the  Commission's 
Statement  of  Organization  and  Program 
Management,  §  200.30-1  et  seq.  of  this 
chapter. 

(b)  Petition  for  review;  when 
available.  Commission  review  of  any 
matter  determined  at  a  delegated  level 
in  accordance  with  15  U.S.C.  78d-l,  as 
amended,  shall  be  available  as  therein 
provided. 
***** 

The  Commission  finds  that  the 
foregoing  action  relates  solely  to  rules  of 
agency  procedure  or  practice  and, 
accordingly,  that  notice  and  prior 
publication  for  com.ment  under  the 
Administrative  Procedure  Act  are 
unnecessary.  See  5  U.S.C.  553(b). 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
December  12, 1979. 

[FR  Uoi:,  79-:i90,M  Kih'd  12-19-79;  8;45  am) 
BILLING  CODE  B010-01-M 


DEPARTMENT  OF  Ef^^EFtGY 

Federal  Energy  Regulatory 
Commission 

13  CFR  Parts  2  and  4 
[Docket  No.  RM79-36I 

Regulations  Governing  Applications 
for  License  for  Major  Projects— 
E.Klsting  Dams;  E.'^ratum  Notice 

Issued:  December  12, 1979. 

AGENCY;  Federal  Energy  Regulatory 

Commission. 

ACTION:  Erratum  notice. 


SUMMARY:  The  preamble  to  the 
Commission's  final  regulation  (Order 
No.  59]  contains  a  partial  sentence  at  44 
FR  67647,  November  27, 1979  (p.  14 
mimeo.)  that  is  completed  to  read: 

We  believe  that  section  is  sufficiently  clear 
and  detailed  and  that  the  changes  proposed 
by  EPA  therefore  need  not  be  made. 


FOR  FURTHER  INFORMATION  CONTACT; 
James  Houcker.  Office  of  the  General 
Counsel.  Regulatory  Development. 
Room  8106-A,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  (202)  357-8161. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  7<)-3«!059  Filed  12-]»-79:  8:45  am\ 
BILLING  CODE  64S0-01-M 


16  CFR  Fart  234 
[Docket  No.  RM79-75) 

Certain  Sales  and  Transportation  of 
Natural  Gas;  Order  on  Rehearng  of 
Order  No.  46,  Erratum 

Df-.i'.,..,it'i  i.;.  lyJa. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTtON:  Erratum  Notice. 

SUMMARY:  This  notice  corrects  the  zip 
code  given  in  §  284.6  as  it  was  published 
in  the  Order  on  Rehearing  of  Order  No. 
46.  Docket  No.  RM79-75  (44  FR  66789, 
November  21, 1979).  The  zip  code  is 
corrected  to  read  "20426". 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  (202)  357-8400. 
Kenneth  F.  Plumb, 
Secretary. 

[re  Dot.  79-3H06U  Filed  12-19-79;  B:45  am] 
BILLING  CODE  6450-01-M 


DEPARTMENT  OF  HOUSING  A.";D 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  <or 
Housing— Federal  Housing 
Comrritssioner 

24  CFR  Part  688 
(Dockc;  No   R-79-7421 

Section  8  Housmg  Assist^ipce 
Payments  Program— Fair  Market  Rents 
and  Contract  Rent  .^^utcrri.atic  Annua! 
Adjustment  Factors;  Pufciication  of 
Factors  by  Notice 

AGEf>iCY:  Department  of  Housing  and 
I'll'!:!  Development  (HUD). 
ACTION:  Interim  Rule;  Request  for 
Comments. 

SUMMARY:  HUD  is  changing  the 
publication  method  of  the  Contract  Rent 
Automatic  Annual  Adjustment  Factors. 
This  list  is  presently  referred  to  in 
Schedule  C  of  Part  888.  HUD  will 
publish  the  Contract  Rent  Automatic 


Annual  Adjustment  Factors  as  a  Notice 
in  the  Federal  Register.  HUD  will  also 
delete  the  specific  list  of  Section  8 
programs  which  use  the  factor.  HUD 
requests  comments. 

DATES:  Effective  date:  February  11,  1980. 
Comments  due;  February  19. 1930. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C,  20410.  Comments 
should  be  identified  by  the  above  title, 
docket  number  and  date  of  publication. 
A  copy  of  each  such  communication  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFCKMATION  CONTACT: 

Nancy  S.  Chisholm,  Director,  Economic 
and  Market  Analysis  Division,  PD&R, 
HUD,  Washington,  D.C.  20410.  (202)  755- 
4977.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  interim  rule  is  to  amend 
■  §§888.201  and  888.202  to  reflect  the  fact 
that  the  factors  are  used  in  all  the 
Section  8  Programs  and  to  permit  the 
Automatic  Annual  Adjustment  Factors 
to  be  published  by  Notice  in  the  Federal 
Register  rather  than  as  Schedule  C  to 
Part  888. 

HUD  has  miade  a  Finding  of 
Inapplicability  respecting  the  Nation^d 
Environmental  Policy  Act  of  1969  in 
accordance  with  HUD  procedures.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  public  inspection  during 
i  egular  business  hours  at  the  Office  of 
ihe  Rules  Docket  Clerk. 

Accordingly,  24  CFR.  Part  888.  Subpart 
B.  is  amended  as  follows: 

1   Revise  §  888.201  to  read  as  follows: 

S  863.201     Purpose. 

Automatic  Annual  Adjustment 
Factors  are  used  to  adjust  rents  under 
the  Section  8  Housing  Assistance 
Payments  Programs. 

2.  Amend  the  first  sentence  of 
§  888.202  to  read  as  follows; 

§  888.202    Manner  of  publication. 

Adjustment  Factors  will  be  published 
in  the  Federal  Register  at  least  annually 
by  Notice.  *  '  * 

(Suction  7(d).  Department  of  IIUD  Act  (42 
U.S.C.  3535(d))) 

Issued  at  Washington.  D.C.  November  16. 
1979. 

Marilyn  Melkonian, 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

|KR  ntx    ;9-3»'Jj4  Filed  12-19-79;  8:45  am) 
BILLING  CODE  4210-01-M 
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FEDERAL  COMMUNICATIONS 
COM?/!ISS!ON 

47CFR  Parts  73,  74 

Reregulation  of  Radio  and  TV 
Broadcasting;  Correction 

AGSiiCY;  Federal  Communications 
ACTION:  Correcuun  to  Final  Order. 


summary:  In  the  Broadcasting 
F.c:regula;;Gn  Order.  FCC  79-609, 
published  in  the  Federal  Register  on 
October  11,  1979,  at  44  FR  58729,  a 
■ypographical  error  showing  the  power 
tolerance  maximum  for  TV  stations  as 
10'i^'i  is  corrected  to  read  "110%." 

F-F£Cnv'E  date:  October  22, 1979.        ' 

ACDRUoSts;  Federal  Communications 
Curnmidsion.  Washington,  D,C.  20554. 

FC^  fURTHER  if^.-CPMATON  CONTACT: 

;.  '^:i  !^c;5cr.  Ph.I:p  Crji^  S-:-ve  Crane, 
Broadcast  Bureau,  (202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

R^it^dsed:  DecLmber  18, 1979, 

In  the  matter  of  reregulation  of  Radio 
and  TV  Broadcasting. 

In  the  above-captioned  Order,  FCC 
79-609,  released  October  5, 1979,  and 
published  in  the  Federal  Register  on 
October  11, 1979,  at  44  FR  53729,  a 
typographical  error  showed  the  power 
tolerance  maximum  for  TV  stations  as 
105";  in  lieu  of  110%.  Paragraph  (c)  of 
§  73.1560  (Appendix  paragraph  35) 
should  read  as  follows: 

§  73.1530    Operating  power  tolerance. 

«         «         *         *         * 

(c)  TV  stalloDS.  Except  as  provided  in 
par-:;graph  (d)  of  this  section,  the  aural 
and  visual  transmitter  output  power  of  a 
IV  station,  as  determined  by  the 
prof.edures  specified  in  §  73.633,  must  be 
maintained  as  near  as  practicable  to  the 
authorized  transmitter  output  powers 
a.nd  may  not  be  less  than  &Q%  nor  more 
than  1\Q%  of  the  authorized  powers.  The 
FCC  may  specify  deviation  from  the 
power  tolerance  requirements  for 
subscription  TV  operations  to  the  extent 
it  dtpms  necessary  to  permit  proper 
operation. 


F-Vderrtl  Communications  Commission. 

William  J. Tricatico. 

Secretary. 

I'rR  Ujt  79-:t90J!  Filed  12-I&-79  8:43  um| 
BILLINiG  CODE  6712-01-M 


DEPARTMZNT  OF  TF.^^NSPORTATION 

Materials  Transpo-'lation  Bureau 

49  Cr,~<  Fart  192 

lAmat.  192 -Id;  Docket  No.  PS  52i 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Cathodicaiiy 

Protected  Transmission  ^.r-^s 

AGENCY:  Materials  Transportation 
Bureau  (MTB). 
ACTION:  Final  Rule. 

SUMMARY:  This  amendment  estabhshes 
the  monitoring  requirements  for  testing 
short  sections  of  transmission  pipelines 
on  a  sampling  basis  to  determine  the 
effectiveness  of  cathodic  protection  in 
controlling  corrosion. 
EFFECTiVE  DATE:  December  20. 1979. 

FOR  FURTHCR  INFORMATION  CONTACT: 

George  L.  Mocharko,  (202)  428-2392. 
SUPPtEMEWTARY  INFORMATION:  On 

August  28, 1978,  MTB  issued  a  notice  of 
proposed  rulemaking  to  amend  the 
requirements  contained  in  §  192.465  to 
permit  the  monitoring  of  short  sections 
of  transmission  lines  on  a  sampling 
basis  (43  FR  39401,  September  5, 1978). 
The  deadline  for  comments  was  October 
15. 1978. 

Justification  for  this  Rulemaking: 
Beyond  the  support  cited  in  the  original 
notice,  14  commenters  responded  to  the 
notice.  In  summary:  All  commenters 
agreed  with  MTB's  proposal  and  stated 
that  it  reflected  good  technical 
judgement  since  the  present  more 
stringent  annual  monitoring  requirement 
for  short  sections  of  transmission  lines 
is  net  warranted  on  a  public  safety 
basis.  They  also  believe  that  the 
economic  burden  upon  industry  would 
be  reduced  without  reducing  safety. 

Other  significant  comments  and  their 
disposition:  Based  on  one  commenter's 
experience  of  monitoring  short  sections 
of  distribution  pipelines,  it  was 
suggested  that  the  monitoring  frequency 
should  be  once  every  10  years  or  one- 
half  of  the  design  life  of  the  cathodic 
P'otection  system,  whichever  is  more 
frequent.  MTB  believes  tJiat  the 
propovsed  sampling  procedure 
adequately  covers  such  cases  since  the 
preponderance  of  gas  operators  use  a 
20-year  design  life  for  cathodic 
protection  systems.  Furthermore,  MfB 
believes  that  use  of  a  sliding  scale  for 
monitoring  based  on  design  life  would 
iricrease  operator's  costs  relative  to 
monitoring  and  create  compliance  and 
recordkeeping  problems  resulting  from 
subjective  personal  opinions  of  the 
operators  and  enforcement  officials  as 
to  what  date  tests  must  be  made.  MTB 


wished  to  emphasize,  however,  that  if 
the  sampling  method  is  used,  the 
opt.'-ator  must  assure  that  the  design  life 
ot  the  cathodic  protection  system  is  not 
le^s  than  the  period  of  s?mplin,e. 

One  commenter  stated  that  MTB's 
pr^if^osed  wording  does  net  rr-iake  it  clear 
that  "short  sections"  would  include  "hot 
spot"  protection  on  bare  transmission 
hnes.  The  final  regulation  applies  to 
pipelines  that  a-e  separately  protected 
by  the  "hot  spot"  method. 

B-.yond  the  scope  of  the  notice:  One 
corT;n::enter  proposed  wording  that 
would  per.-r.it  service  lines  of  any  length 
to  be  monitored  en  a  sampling  basis. 

One  commenter  proposed  thdt  for 
transmission  lines,  \n"B  should  define 
short  sections  as  500  feet  in  Class  1  and 
2  locations. 

No  further  Technical  Pipeline  Safety 
Standards  Committee  (TPSSC) 
consideration  is  needed,  since  the 
1 PS3C  recommended  that  the  Office  of 
Pipeline  Safety  Regulation  institute 
rulemaking  action  concerning  this 
specific  amendment  at  its  January  1978 
meeting. 

MTB  has  determined  that  this 
amendment  would  not  result  in  a  major 
economic  impact  ($100  million  or 
greater)  under  the  terms  of  Executive 
Order  12044  ana  DOT  implementing 
procedures  (44  FR  11034).  Also.  MTB  has 
determined  that  this  amendment  does 
not  require  a  full  Final  Regulatory 
Evaluation  under  those  procedures 
because  the  amendment  establishes  an 
equivalent  safety  requirement  and 
imposes  no  added  compliance  burdens 
and.  therefore,  has  a  minimal  cost 
impact  upon  the  industry.  In  fact,  it 
could  result  in  an  e.=timated  cost  savings 
of  $1  million  per  year  to  the  industry. 

MTB  has  made  the  effective  date 
immediate  upon  publication  so  that 
operators  can  take  advantage  of  the 
economic  relief  presided  by  the 
amendment. 

Based  on  the  foregoing.  Part  152  of 
Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

By  revising  §  192.4e5(a)  to  read: 

§  192.455    External  corrosion  control: 
Monitoring. 

(a)  Each  pipeline  that  is  under 
cathodic  protection  m.ust  be  tested  at 
least  once  each  calendar  year,  but  with 
intervals  not  e:<ceeding  15  months,  to 
determine  whether  the  cathodic 
protection  meets  the  requirements  of 
§  192.463.  However,  if  tests  at  those 
intervals  are  im.practical  for  separately 
protected  sections  of  pipeline  not  in 
e.xcess  of  100  feet,  these  pipeline 
sections  may  be  surveyed  on  a  sampling 
basis.  At  least  10  percent  of  these 
separately  protected  sections. 
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distributed  over  the  entire  system,  mu.st 
be  surveyed  each  calendar  year  with  a 
different  10  percent  checked  each 
subsequent  yea.--,  so  that  all  separately 
protected  pipeline  sections  are  tested  in 
each  10-year  period. 

(49  U.S.C.  1672;  18  U.S.C.  1804  for  offshore 
gathering  lines;  49  CFR  1.53.  Appendix  A  of 
Part  1) 

Issued  in  Washington,  D.C.,  on  December 
13, 1979. 

L.  D.  Santman, 

Director,  Mvleriols  Transportation  Bureau. 

(re  Doc.  79-;!B8:2  YiA'A  12-l*-79:  8:45  amj 
BILLING  CODE  491C1-60-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

IDocket  No.  78-08;  Notice  21 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

agency:  National  Highway  Traffic 
S.'jfety  Administration,  (DOT), 

ACTION:  Final  rule. 

summary:  This  notice  amends  Motor 

Vehicle  S;ifeiy  Standard  No.  108  to 
increase  the  ma.ximum  permissible 
candlepovver  for  single  compartment 
taillamps  while  exteriding  requirements 
for  contrast  between  stop  (signaling) 
and  tail  (marking)  functions  at  test 
points  below  the  horizontal.  This  action 
is  taken  in  response  to  a  petition  for 
rulemaking  from  industry.  The  effect  of 
the  increase  will  be  to  relieve  a  burden 
on  manufacturers  who  must  monitor 
production  closely  to  insure  continuing 
compliance  of  existing  lamp  designs 
with  the  existing  limitation. 

EFFECTIVE  DATES:  The  amendment  is 
effective  immediately  but  compliance 
with  the  contrast  requirements  is  not 
mandatory  until  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marx  Elliott,  Crash  Avoid.-.nce  Division, 
Office  of  Vehicle  Safety  Standards, 
National  Flighway  Traffic  Safety 
AJministrHlion,  400  Seventh  Street  SW., 
Washington.  DC.  20590.  (202-426-2720). 

SUPPLEMENTARY  INFORMATION:  A  limit 

of  15  candiepower  on  photometric  . 
output  at  test  points  on  or  above  the 
horizontal  is  imposed  on  single 
compartment  taillamps  by  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard 
No,  108,  Lamps,  Reflective  Devices,  and 
Associated  Equipment.  The  intent  of  this 
li.mitation  is  to  eliminate  the  possibility 
of  excessive  glare,  and  to  insure  that  the 
ratio  between  stop  lamps  and  taillamp 
output  offers  sufficient  contrast  that  the 


stop  function  can  be  readily  identified 
when  it  is  actuated. 

On  February  18,  1977,  Truck  Safety 
Equipment  Institute  (TSEI)  petitioned  for 
rulemaking  to  amend  Standard  No.  108 
to  increase  the  permissible  maximum 
output  of  single  compartment  taillamps 
to  18  candiepower.  This  figure  is  derived 
from  S.AE  Recommended  Practice  ]256a 
Service  Performance  Requirements  for 
Motor  Vehicle  Lighting  Devices  and 
Components,  June  1972,  which  permits 
taillamp  output  to  bo  120  percent  of  the 
maximum  value  specified  in  SAE 
Standard  JSaSd,  Tail  Lamps  (Rear 
Position  Light)  August  1970.  The  reason 
for  TSEI's  request  is  that  the  15 
candiepower  limitation  has  become  "an 
unnecessary  burden  on  manufacturers 
who  must  attempt  to  monitor  their 
productions  in  an  attempt  to  insure  a 
strict  compliance  with  this  maximum 
output".  TSEI  argued  that  an  increase 
would  have  no  detrimental  effect  upon 
safety  because  there  has  been  no 
limitation  on  candiepower  output  below 
the  horizontal  and  it  was  reasonable  to 
assume  diat  there  must  be  countless 
driving  situations  every  day  "where  the 
following  driver  is  exposed  to  lamp 
candiepower  outputs  from 
approximately  15  cp  to  22  cp"  without 
any  evidence  of  hazardous  driving 
conditions  because  of  glare.  The  basis  of 
the  petition,  therefore,  was  that  a 
restriction  should  be  relaxed  for 
economic  reasons,  and  that  the 
relaxation  will  have  a  neutral  effect 
upon  safety.  The  NHTSA  granted  TSEI's 
petition  for  rulemaking  and  proposed 
that  the  maximum  output  of  single 
compartment  taillamps  be  raised  to  18 
candiepower,  and  that  the  curient  ratio 
of  candiepower  output  by  stop  and 
taillamps  in  combination  lamps  be 
maintained  at  test  points  above  the 
horizontal  and  extended  to  test  points 
below  the  horizontal  to  minimize 
problems  of  glare.  NHTSA  proposed  the 
extension  of  the  ratio  to  tests  points 
below  the  horizontal  to  provide 
protection  equivalent  to  that  at  points 
above  the  horizontal.  Standard  No.  108 
allows  combination  stop  and  taillamps 
to  be  mounted  as  high  as  72  inches 
above  the  road  surface  while  in  today's 
passenger  cars  the  driver's  eye  point  is 
much  lower,  only  38  inches  to  48  inches 
above  the  road  surface. 

A  notice  of  proposed  rulemaking  was 
published  on  this  subject  on  May  4,  1978 
(43  FR  19250),  and  an  opportunity 
afforded  for  comment. 

Twenty-seven  comments  were 
submitted  on  the  proposal.  There  was 
one  objection  to  the  increase  in 
candiepower.  and  two  to  extension  of 


contrast  ratios.  All  other  comments 
supported  it. 

An  important  suggestion  made  was 
th.it  NHTSA  adopt  SAE  Standard  J585e, 
September  1977  as  the  referenced 
standard  on  taillamps  since  the  SAE 
revision  encompassed  both  of  NHTSA's 
proposals.  NHTSA  concurred  with  this 
recommendation  and  is  amending  the 
standard  in  this  fashion.  J585e  is 
otherwise  identical  to  J585d  except  for 
the  addition  of  a  final  sentence  to  Note  4 
which  prescribes  an  alternative  way  for 
computing  the  candiepower  ratio  for 
combination  lamps  when  certain 
conditions  are  met. 

The  Japanese  Automotive 
Manufacturers  Ass'n.  Inc.  (JAMA), 
objected  to  the  extension  of  the  contrast 
ratio,  principally  because  of  its  effect 
upon  the  motorcycle  industry.  In 
JAMA's  opinion  there  is  no  need  for  the 
requirement  to  cover  motorcycles  as 
lamps  are  not  mounted  at  a  height 
greater  than  38  inches.  NTTTSA  does  not 
concur  with  this  comment.  The 
amendment  will  insure  that  there  is  no 
confusion  when  the  driver's  eye 
reference  point  is  lower  than  the 
average  38  to  48  inches  above  the  road 
surface.  This  situation  could  occur  when 
a  motorcycle  is  on  a  hill  in  front  of  the 
driver  of  another  vehicle.  The 
mandatoiy  compliance  date  of  the 
requirement,  July  1, 1960,  should  afford 
sufficient  time  for  tooling  of  new  lamps 
if  needed. 

Chrysler  Corporation  commented  that 
it  saw  no  need  to  adopt  intensity  ratio 
requirements  for  the  test  points  below 
horizontal  since  photometric 
requirements  for  tail  and  stop  lamps  are 
the  same,  whether  above  or  below 
horizontal.  While  the  requirements  are 
the  same,  the  values  prescribed  are 
minimal  and  a  manufacturer  may 
establish  its  own  values  above  the 
minimum  level.  NHTSA  has  concluded 
that  the  amendment  would  assure  that 
the  ratio  now  required  above  the 
horizontal  would  also  be  maintained 
below.  It  would  also  avoid  use  of  the 
wrong  replacement  lamps  or  lens. 

California  Highway  Patrol  suggested 
that  test  point  5  D-V  should  be  added  to 
those  at  which  not  less  than  a  5  to  1 
ratio  is  required.  The  NHTSA  cannot 
add  it  at  this  time  since  it  was  not  part 
of  the  rulemaking  proposal,  but 
consideration  will  be  given  to  it  in  futui-e 
rulemaking. 

American  Motors  Corporation 
supported  the  proposal  but  commented 
that  the  120  percent  value  specified  in 
J256a  should  apply  to  all  taillamps  and 
not  just  single  compartment  designs. 
This  suggestion  is  beyond  the  scope  of 
the  proposal  and  NHTSA  will  consider 
it  in  future  rulemaking. 
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Dry  Laurich  suggested  an  increase 
fr^-n  15  to  20  and  25  candela.  This 
s  ::ge5tion  was  also  considered  beyond 
t.^'c  scope  of  the  proposal.  Those  values 
ivu  permitted  for  two  and  three 
compartment  lamps  because  the  light 
s  jurres  are  distributed,  and  NTfTSA 
does  not  believe  that  excessive  giaie 
should  be  risked  by  increasing  the 
niaximum  from  18  to  20  or  2.5  candela  for 
single  compartment  lamps. 

The  proposal  was  objected  to  by  G.  F. 
Mft'se  in  ivhose  opinion  the  upper  limit 
should  be  10  candela  because  excessive 
biightness  irritates  following  drivers 
The  N'f-rrSA  did  not  agree  with  this 
comment.  There  appear  to  be  instances 
1-  which  the  upp.-'  liT,;*  of  10  candela, 
v.hic:;  is  bein;j  p.-'-p:^'  d  Sy  Mr.  Mecse. 
h  .-  L,,'>,-:  exceeded,  ana  t:  ;'re  is  no 
!".'.;■.;•, JT  that  this  causes  any 
ii  : /.iTdo  .5  driving  conditions  because  of 
glare. 

In  consideration  of  the  foregoing  49 
CrR  371.108,  Motor  Vehicle  Safety 
Siandord  No.  108  is  amended  as  follows: 

1.  Paragraph  S4.1.1.28  is  revised  to 

S4  I  1.28    Each  taillamp  on  any  motor 
\  i^hiclc  manufactured  before  June  1. 1980 
rr.ay  be  designed  to  conform  to  SAE 
Standard  }585d  Tail  Lamps,  August 
1970. 

2.  Table  I  and  Tabic  III  are  amended 
so  that  the  applicable  SAE  Standard  for 
taillumps  in  the  final  column  of  each 
Table  is  '"J585e.  September  1977." 

In  accordance  with  Department  of 
Transportation  policy  encouraging 
adequate  analysis  of  the  cost  and  other 
consequences  of  regulatory  actions  (41 
PR  16201,  April  16,  1976).  the  NTITSA 
has  evaluated  the  economic  and  other 
consequences  of  this  amendment  on  the 
public  and  private  sectors  and  has 
concluded  tliat  tliere  is  no  cost  increase 
required  by  an  allowance  of  an  increase 
in  candle  power  in  single  com.partmcnt 
taillamps.  While  there  should  be  no 
increase  associated  with  maintenance  of 
contrast  ratios  at  test  points  below  the 
horizontal  in  combined  lamp 
conPgurations.  the  NHTSA  requested 
comments  on  this  factor  and  received 
none. 

The  progr^im  o.ficial  and  lawyer        ' 
responsible  for  the  development  of  this 
p-oposal  are  Marx  Elliott  and  Taylor 
Vinson,  respectively. 

(Sees.  10,3. 119.  Pub.  L.  89-5C.3.  80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegation  of  authority  at 
•49  CFR  1.50.) 

issu'd  on  December  13, 1979. 
Joan  Ciaybrook, 
Administrator.  j 

ira  Doc  7(»-38<!'.S  f  •:,  i  n-1»-79;  845  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1112 

(Ex  Parte  No.  260  (Sub-No.  1)1 

Revised  Regulations  Governing 
Officers 

agency;  Interstate  Commerce 

Commission. 
action:  Final  nde. 


summary:  We  are  amending  49  CFR 
11 12.9  to  permit  officers  or  directors  to 
hold  positions  with  more  than  one 
carrier  if  the  carriers  were  commonly 
controlled  as  the  result  of  a  transaction 
which  the  Comjnission  exempted  from 
its  authority  under  49  U.S.C.  10505. 
Because  railroads  may  be  commonly 
controlled  through  the  use  of  our 
exemption  power,  it  is  appropriate  to 
expand  the  exemption  of  49  CFR  1112  9 
W'e  have  stated  that  applications  and 
individual  orders  of  authorization  to 
hold  interlocking  positions  with  carriers 
in  a  lawfully  established  system  cast  an 
unnecessary  and  expensive  paperwork 
load  on  the  carriers  involved  and  our 
staff. 

DATES:  This  amendment  of  49  CFR 
1112.9  shall  be  effective  on  December  20, 

19~9. 

FOR  fUflTHER  lK=OftMAT.C*t  CONTACT; 

Michael  Erenberg,  (202)  275-7245, 
SUPPLEMENTARY  INFORMATION:  Advance 
approval  from  tiie  Commission  is 
required  for  a  person  to  serve  as  an 
officer  or  director  of  more  than  one 
common  carrier  under  49  U.S.C. 
11322(a).  However,  where  carriers  are 
under  common  control  through  either 
Commission  approval  granted  under  4' 
U.S.C.  11344  or  were  jointly  controlled 
before  June  16, 1933,  the  Commission 
need  not  approve  a  person  holding  a 
position  as  an  officer  or  director  with 
more  than  one  of  these  carriers. 

The  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  Pub.  L. 
94-210  (4R  Act),  gave  the  Commission 
the  power  to  exempt  certain 
transactions.  This  power  is  found  in  49 
U.S.C.  10505.  The  Commission  has  used 
this  power  to  exempt  the  common 
control  of  two  carriers  which  were 
geographically  unconnected.  (See 
Finance  Docket  No.  29022),  Southwest 
Forest  Industries,  Inc.  and  SW  Gulf 
Coast.  Inc.-Control-The  Atlanta  &  St. 
Andrews  Bay  Railway  Company  (not 
printed)  decided  August  21. 1979. 
Because  railroads  may  be  commonly 
controlled  through  the  use  of  our 
exemption  power,  it  is  appropriate  to 
e.xpand  the  exemption  of  49  CFR  1112.9. 
We  have  stated  that  applications  and 


individual  orders  of  authorization  to 
hold  interlocking  positions  v\nth  carriers 
in  a  lawfully  established  system  cast  an 
unnecessary  and  expensive  paperwork 
load  on  the  carriers  involved  and  our 
staff.  We  know  of  no  current  regulatory 
purpose  being  served  by  this  process. 
Revised  Regulations  Governing 
Officers.  336  I.C.C.  679,  683.  [l^-'Q). 

We  wdl  amend  our  regulations  by 
redesignating  49  CFR  1112.9(b)  as 
paragraph  (c),  and  inserting  a  new 
paragraph  (b)  which  will  read  as 
follows: 


§1112.9    (Amended] 

•         •         •         *         * 

(b)  Pursuant  to  an  exemption 
authorized  by  the  Commission  under  49 
use.  10505,"  or 

•  *  ♦  *  4 

This  notice  is  issued  under  the 
authority  of  5  U.S.C.  552,  553ib),*  and 
559  and  49  U.S.C.  l!322[a]. 

For  good  cause  found  notice  and 
public  procedures  on  this  rule  making  is 
unnfjcessary. 

This  is  not  a  major  Federal  action 
significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

Dat.-d:  December  5,  1979. 

By  the  Commis.sion,  Chairman  O'Neal,  Vice 
Chi'i'rnian  Stafford,  Cnmmip.sioneis  Gresham, 
Clapp,  Ch.nsiian,  Tra-^iam,  Gaskinw,  and 
Alexis.  Chairman  O'Neal  absent  and  not 
participating. 

Ag.ifha  L.  Men^ifT.ovich, 
Secretary. 

(FR  Her  rS-SMT:  FilcH  12-13-79;  a.-15  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  33 

Opening  of  Kirwin  National  Wildlife 
Refuge,  Kans.,  to  Sport  Fishing 

agency:  Fish  and  Wildlife  Service, 

L.'erair. 

actjon:  Special  Regulation. 

SUMYAflV:  The  Director  has  determined 
that  the  opening  to  sport  fishing  on  the 


•  N'olice  or  heaiing  is  not  required  by  ^^  U.S.C. 
113C2;a).  Kotice  and  public  proceedings  on  this 
proposal  are  unnecessary  because  similar 
exemptions  were  fusorably  commented  on  before 
enactment  of  49  U.S.C.  10505.  See  Id.  above. 
Pursuant  to  5  L'.S.C.  553:  Rulemaking— (bj— Except 
when  notice  or  ht  uring  is  required  by  statufe,  this 
subsection  dec:  not  apply  *  '   *  fb)  when  the 
agency  for  good  cause  find?,  (iind  incorporates  the 
fi.iding  and  a  brief  statement  of  the  reasons  therefor 
in  the  rules  issued)  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary,  or  contrary 
to  the  public  interest. 


Federal  Register  /  Vol,  44,  No.  246  /  Thursday,  Df 


^''TT'irr 


20,  1979  /   Ruit 


R.-. 


)30' 


Kirwin  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 

provide  additional  recreational 
opportunity  to  the  public. 

DATES:  January  1  through  December  31, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  S.  Hansen,  Kirv.'in,  Kansas  67644. 
Telephone:  913/646-2373, 
SUPPLEMENTARY  INFORMATION;  The 
Refuge  Recreation  Ac!  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  prim.ary  objectives 
for  which  the  area  was  established. 

In  addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  prim.ary 
purposes  for  which  the  area  was 
esSablished;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Kirwin  National  Wildlife  Refuge  was 
estabhshed.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  33.5    Special  regulations;  sport  fishing 
for  individual  wildlife  refuge  areas. 

Sport  fishing  on  the  Kirwin  National 
Wildlife  Refuge,  Kansas,  is  permitted 
from  January  1  through  December  31, 
1980.  inclusive,  on  all  areas  not 
designated  by  signs  as  closed  to  fishing. 
These  open  areas,  comprising  5,000 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  5  miles  west  of 
Kirwin,  Kansas,  and  from  the  Area 
Manager,  Fish  and  Wildlife  Service, 
Suite  106,  Rockcreek  Office  Building, 
2701  Rockcreek  Parkway,  North  Kansas 
City,  MO  64116.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through 
December  31, 1980.  The  public  is  invited 


to  offer  suggestions  and  comments  at 

any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  mc3Jor  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
0MB  Circular  A-107. 

Dated:  December  13, 1979. 
Keith  S.  Hansen, 
Refuge  Manager. 

(FR  Doc.  79-39045  Filed  12-19-79;  8:45  am) 
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50  CFR  Part  33 

Sport  Fi,shing:  Nc-tionr-i  WilJ'ife 
Re'i.ges  in  Coloradc,  Utah,  and 
Wyoming 

AGtNCY:  Fish  and  Wildlife  Service, 

hiterior. 

ACTION:  Special  Regulations. 

summary;  The  Director  has  determined 
that  the  opening  of  certain  National 
Wildlife  Refuges  to  sport  fishing  in 
Colorado,  Utah,  and  Wyoming  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  The  name  of  each  affected 
refuge  and  the  special  regulations  for 
each  refuge  are  set  forth  below. 
EFFECTIVE  DATES:  See  the  dates  listed 
for  each  refuge  under  Supplementary 
Information  below. 
FOR  FURTHER  INFORMATION  C  JNT/  CT: 

The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below. 
Robert  H.  Shields.  Area  Manager,  U.S.  Fish 

and  Wildlife  Service,  1311  Federal  Building, 

Salt  Lake  City,  UT  84138.  Telephone:  801- 

524-5630. 
Eugene  C.  Patten,  Refuge  Manager.  Arapaho/ 

Pathfinder  National  Wildlife  Refuge,  P.O. 

Box  457,  Walden,  CO  804b0.  Telephone: 

30:3-723-4717. 
James  A.  Creasy,  Refuge  Manager,  Browns 

Park  National  Wildlife  Refuge.  Maybell, 

CO  01640.  Telephone:  303-365-3695. 
Ned  I.  Peabody,  Refuge  Manager,  Bear  River 

Migratory  Bird  Refuge,  P.O.  Box  459, 

Brigham  City,  UT  84302.  Telephone:  801- 

744-2488. 
Herb  G.  Troester,  Refuge  Manager,  Ouray 

National  Wildlife  Refuge,  447  East  Main 

Street,  Suite  4,  Vernal,  UT  84078. 

Telephone:  801-783-0351. 

SUPPLEMENTARY  INFORMATION: 

General 

Sport  fishing  on  portions  of  the 
following  refuges  shall  be  in  accordance 
with  applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Special  conditions  applying  to 


individual  refuges  and  maps  are 
available  at  refuge  headquarters  or  from 
the  Office  of  the  Area  Manager 
[addresses  listed  above). 

The  provisions  of  this  special 
regulations  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparaUon  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
0MB  Circular  A-107. 

The  Refuge  Recreation  Act  of  1962 
(16  U.S.C.  160k)  authorizes  the  Secretary 
of  the  Interior  to  administer  such  areas 
for  public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition  the  Refuge  Recreation  Act 
requires  that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Vv'ildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

^:  2,2-5     Special  regulations;  sport  fishing; 
for  individuals  wildlife  refuge  areas. 

Colorado 

Arapaho  National  Wildlife  Refuge 

Effective  Dates;  January  1  through 
May  31  inclusive  and  August  1  through 
December  31, 1900  inclusive. 

Sport  fishing  is  permitted  on  the 
Arapaho  National  Wildlife  Refuge. 
Colorado  only  on  areas  designated  by 
signs  as  being  open  to  fishing. 
Information  may  be  obtained  from  the 
refuge  office  and  from  the  Office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  1311  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  UT  84138. 

Browns  Park  National  Wildlife  Refuge 

Effective  Dales:  January  1  through 
February  29,  inclusive  and  June  16 
through  December  31, 1980  inclusive. 

Sport  fishing  is  permitted  on  the 
Browns  Park  National  Wildlife  Refuge. 
Colorado,  only  on  the  areas  designated 
by  signs  as  being  open  to  fishing.  These 


•^ 
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open  areas.  Beaver  Creek  and  the  Green 
River,  comprise  1.000  acres.  Information 
may  be  obtained  from  the  refuge  office 
and  from  the  Office  of  the  Area 
Managpr,  U.S.  Fish  and  WildUfe  Service, 
1311  Federal  Building,  125  South  State 
Street.  Sdlt  Lake  City,  LT  &4138. 

Utah  ' 

Bear  River  Migratory  Bird  Refuge 

Effective  Dates:  January  1  through 
December  31.  198(3  inclusive. 

Sport  fishing  is  perm'tted  on  the  Bear 
River  Migratory  Bird  Refuge,  Utah,  only 
on  the  areas  des.gnated  by  sij;ns  as 
being  open  to  fisning.  These  areas 
ccmpnsing  10  acres  are  dehnea'ed  on 
naps  aval. able  at  the  refuge 
headquart-  rs  and  from  the  Office  of  the 
A-ea  Manager,  Fish  and  Wildlife 
Service,  1311  Federal  Buikimg,  S<i!t  Lake 
C;:y,  LT  64:3.3.  Sport  fishing  shall  be  m 
acccxlance  with  all  apr'irdl  le  State 
regulations  subject  to  the  fciic.-. ::.g 
conditions: 

(1)  The  tree  of  boats  is  prohibited 
below  the  nvcr  control  gate  at  refuge 
headqu^.rttTS. 

(2)  Fishermen  are  required  to  register 
a;  the  refuge  office  upon  entering  the 
refuge. 

Oiircy  National  V/ildlife  Refuge 

Effective  Dates:  January  1  through 
December  31, 1980  inclusive. 

Sport  fishing  on  the  Ouray  National 
Wddlife  Refuge,  Utah,  is  permitted  in 
the  Green  River  only.  The  Green  River 
co.T.prises  3G0  acres  within  the  refuge. 
Information  may  be  obtained  from  the 
refuge  otTice  and  from  the  Office  of  the 
.■\rea  Manager,  U.S.  Fish  and  Wildlife 
Service,  1311  Federal  Building,  125  South 
S-ti  e  S'-eet  Salt  Lake  C'i^y  UT  84138. 

\%'vor'.'.rg 

Pathfinder  National  WildUfe  Refuge 

Effective  Dates;  January  1  through 
December  31, 1980  inclusive. 

Sport  fishing  is  permitted  on  al!  areas 
of  the  PaLhfinder  National  Wildlife 
Refuge,  Wyoming.  These  areas 
criT-pHsing  16  ?-Q7  acres  are  delineated 
o'.  mivps  available  at  the  refuge 
hen  do  carters  and  from  the  Office  of  the 
Area  Manager,  1311  Federal  Building, 
V5  Sfu'h  State  Street,  Salt  Lake  City, 
UT8i1.?8. 

T'--^  provisions  of  these  special 
r.; .;  ij'  ons  s:jpp!ement  the  regulations 
u  r\\cr.  govt'rr.  sport  fishing  in  wildlife 
ravage-  areas  generally  which  are  set 
fc  rth  m  Title  50.  Code  of  Fede'a! 
Re^  Nations.  Part  33. 

Note— Tiv  U.S.  Fi!.h  and  Wildlife  Ser\ice 
tdi  de:i:.-TU.'-.ed  'hm  the  document  does  not 


cor.li;in  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  December  14. 1979. 
John  A.  GiU. 
Acting  Area  Manager.  Area  5. 

(FR  Doc  79-39028  Filed  12-l»-7»;  g:4S  am] 
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Spo.t  ris>-r;ng,  Opening  of  Seney 
Naticr.ul  WiidJife  Refuge,  Michigan,  to 
Fishi.ig 

agency;  Fish  and  Wildlife  Service. 

Intf-.cr. 

ACTio^J;  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  fishing  of  Seney 
National  Wildlife  Refuge,  Michigan,  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  v/ill  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES:  Effective  December  20, 1979  for 
duration  of  season  noted  below  for 
Seney  National  Wildlife  Refuge. 
FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Md;:a^e.r  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 

John  Popowski,  Area  Manager,  U.S.  Fish  and 

Wildlife  Ser\  ice,  1405  S.  Harrison  Rd.. 

Room  202,  East  Lansing.  Michigan  48823. 

Telephone  (517)  372-1910  ex  208. 
John  R.  Fr>e.  Refuge  Manager.  Seney 

N(<tio;tal  Wildlife  Refuge,  Seney.  MI  49883. 

Telephone  (906)  586-9851 

SUPPLEMENTARY  INFORMATION:  Fishing 
on  portions  of  the  Seney  National 
Wildlife  Refuge  shall  be  in  accordance 
with  all  app'.irable  State  and  Federal 
regidations.  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  the  refuge  which  is  open  to 
fishing  are  designated  by  signs  and/or 
delineated  on  maps.  Special  conditions 
apply  to  individual  refuges  and  maps 
are  ?;£filfeble  at  refuge  headquarters  or 
from  Lhe  Office  of  the  Area  Manager 
(addrtGS  lisle d  sbovej. 

The  Refuse  Recreation  Act  of  1962  (16 
US  C.  46iJkJ  authorizes  the  Secretary  of 
the  in'erior  to  administer  such  areas  for 
public  recention  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfe-^e  with  the 


pnn-.ary  purpose  for  which  the  area  was 
established  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
pe.Tnitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildl.fe 
Refuge  System  published  in  November 
19~6.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  33.5    Special  regulations,  sport  fistiing 
(1960). 

Michigan 

Seney  National  WiidJife  Refuge 

Sport  fishing  shall  be  in  accordance 
with  all  apphcahie  State  regulations 
subject  to  the  following  special 
conditions; 

1.  Stream  and  ditches,  open  only 
during  the  regular  State  trout  fishing 
season  are- 

a.  Dnggs  River  from  Highway  M-28 
south  to  the  Division  Ditch. 

b.  Walsh  Creek  and  Ditch  from 
Highway  M-28  sou;h  to  C-3  Pool. 

c.  Creighton  River — entire  length 
through  refcge. 

2.  Manifatique  River,  entire  length 
through  refuge,  open  from  January  1, 
1930  through  December  31,  1980. 

3.  Pools  are  open  to  fishing,  daylight 
hours  only  as  follows: 

a.  Ali  Pools— January  1, 1930  through 
February  29,  1930. 

b.  Show  Pools  {located  west  of 
Highway  M-77  one-half  m.ile  north  of 
the  Headquarters  entrance  road)  from 
Memorial  Day  (May  26,  1980)  through 
Labor  Day  (September  1,  1980). 

c.  C-3  Poo!— f'lly  1,  1930  Dirough 
Labor  Day  (September  1, 1980). 

4.  Night  fishing,  boats  and  the  use  of 
minnows  for  bait  are  prohibited  except 
on  the  Creighton  and  Manistique  Rivers. 

5.  Snowmobiles,  All-Terrain  Vehicles 
or  motorized  bikes  are  not  permitted  on 
the  refuge. 

Dated;  December  13,  1979. 
Richard  O  Winters. 

Acting  Area  Manager. 
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50  CFR  Part  33 

Sport  Fishing;  Opening  of  Certain 
National  Wildlife  Refuges  to  Sport 
Fishing:  Maryland,  Virginia,  and  North 
Carolina 

AGENCY:  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
action:  Special  Regulations. 

summary:  The  Director  has  determined 

that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
Maryland,  Virgin-a  and  North  Carolina 
is  compatible  with  the  objectives  for 
which  the  areas  were  established,  will 
utilize  a  renewable  natural  resource, 
and  wi'I  provide  additional  recreational 
opportunity  to  the  public. 
DATES:  January  1, 1960  through 
Dpcember  31,  19o0. 

ADDRESSES;  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 
FOa  FU.'^THER  SNF0RM.AT10.>g  CONTACT: 
Howard  N.  Larsen,  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Corner,  Massachusetts  02158  (617-965- 
5100  Ext.  200). 

SUPPlEMrNTARY  IMFORMATION:  Sport 
fishing  is  permiitad  on  the  National 
Wildlife  Refuges  indicated  below  in 
accordance  with  50  CFR  33  and  the 
following  Special  Regulations.  Portions 
of  refuges  which  are  open  to  sport 
fishing  are  designated  by  signs  and/or 
shown  on  maps  available  from  the 
addresses  indicated  below  and  from  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Coiner,  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  480k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  form.s  of  recreation. 

The  receational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 


Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

§  33.5    Special  regulations;  spcrt  fis'-ing: 
for  individual  wlldiife  refuge  a'eas. 

Sport  fishing  is  permitted  on  the 
following  areas:  Chincoteague  National 
Wildlife  Refuge,  Box  62,  Chincoteague, 
Virginia  23336.  Contact  J.  C.  Appel, 
Refuge  Manager,  at  804-336-6122. 
Special  conditions:  Sport  fishing, 
crabbing,  and  clamming  (shellfishing)  is 
permitted  on  areas  designated  by  signs 
as  open.  Open  areas:  (a)  Surf  fishing— 
the  entire  beach  including  Tom's  Cove  is 
open  except  as  posted;  (b)  Other  fishing 
is  permitted  from  banks  of 
impoundm.ents  and  saltwater  areas 
adjacent  to  the  beach  access  road  in  the 
area  known  as  Swan  Cove  and  Tom's 
Cove  and  from  other  portions  of  the 
refuge  including  bay  side  waters  as 
posted;  (c)  Shellfishing  (clam.s,  oysters, 
mussels,  whelks,  etc.) — the  area 
between  high  and  low  tide  marks  in 
Tom's  Cove,  except  as  posted  closed;  (d) 
Crabbing — from  the  banks  of 
impoundments  and  saltwater  areas 
adjacent  to  the  beach  access  road  in  the 
area  known  as  Swan  Cove  and  Tom's 
Cove  and  from  other  areas  including  bay 
side  waters  as  posted.  Commercial 
fishing  operations  or  methods  are  not 
permitted.  A  permit  is  required  for 
fishing  from  10:00  PM  to  4:00  AM  during 
the  period  April  1  through  November  30 
and  from  one-half  hour  after  sunset  to 
one-half  hour  before  sunrise  during  the 
period  December  1  through  March  31.  At 
least  one  member  of  the  fishing  party 
riiusl  be  actively  engaged  in  fishing  at  all 
times.  Open  fires  and  sleeping  are  not 
permitted.  No  permit  is  required  at  other 
times. 

Blackwafer  National  Wildlife  Refuge, 
RED  #1,  Box  121,  Cambridge,  Maryland 
21613.  Contact  John  Schroer,  Refuge 
Manager,  at  301-228-2677.  Special 
conditions:  Sport  fishing  and  crabbing  is 
permitted  during  daylight  hours  on  areas 
designated  by  signs  from  April  15 
through  October  15, 1980.  Boat  launching 
from  refuge  lands  is  not  permitted.  The 
use  of  airboats  is  prohibited.  All  fish 
and  crab  lines  must  be  attended.  No  set 
tackle  may  be  used. 

Mackay  Island  National  Wildlife 
Refuge,  Knolts  Island.  North  Carolina, 
under  administration  of  Back  Bay 
National  Wildlife  Refuge,  Pembroke  -2 
Building,  South  218,  287  Pembroke  Office 
Park,  Virginia  Beach,  Virginia  23462. 


C.intact  Glen  Bond,  Refuge  Manager,  at 
8r>4-490-0505.  Special  conditions;  Sport 
fishing  is  permitted  during  daylight 
hours  on  the  areas  designated  by  signs 
as  open.  Corey's  Ditch  and  the  canal 
adjacent  to  the  Knotts  Island  Causeway 
are  open  year  round  to  bank  fishing 
only.  The  remainder  of  the  refuge  areas 
are  open  from  March  15  to  October  14, 
1980.  There  is  no  horsepower  limitation 
on  outboard  motors  used  for  boat 
fishing.  Airboats  are  prohibited. 

Dismal  Swamp  National  Wildlife 
Refuge,  680B  Carolina  Road,  Suffolk. 
Virginia  23434.  Contact  Ralph  Keel, 
Refuge  Manager,  at  804-539-7479. 
Special  conditions:  Boat  fishing  is 
permitted  during  daylight  hours  in  Lake 
Drummond.  Public  access  is  limited  to 
boats  entering  Lake  Drummond  from  the 
Feeder  Ditch  on  the  east  side  of  the  lake. 
Commercial  fishing  operations  or 
methods  are  not  permitted.  Fishing  will 
be  with  hand  held  line  or  rod  and  reeL 

Prime  Hook  National  Wildlife  Refuge, 
R.D.  iri,  Box  195,  Milton,  Delaware 
19968,  under  administration  of  Bombay 
Hook  National  Wildlife  Refuge.  Contact 
George  O'Shea,  Assistant  Refuge 
Manager,  at  302-684-8419.  Special 
conditions:  Pond  fishing  in  boats 
propelled  by  electric  motors  or  manually 
are  permitted  on  Fleetwood  or  Turkle 
Ponds.  Those  portions  of  these  ponds 
having  wood  duck  nesting  boxes  are 
closed  to  public  entry  from  March  1 
through  June  30, 1980.  Boats  may  be 
launched  from  designated  access  points, 
or  public  roads.  Bank  fishing  and 
crabbing  is  permitted  only  at  designated 
access  points  and  public  road  rights-of- 
way. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Howard  N.  Larsen, 

Regional  Director.  U.S.  Fish  and  WiidJife 
Service. 

December  11, 1979. 
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50  CFH  Part  33  . 

0;)ening  of  Certain  National  Wildlife 
Refuges  to  Sport  Fishing:  New  York, 
New  Jersey,  and  Pennsylvania 

agency:  United  States  Fish  and  Wildlife 

S-.  r-.:ce,  Department  of  the  Interior. 
ACTION:  Special  regnlations. 

SUMMARY:  The  Director  has  determined 
t;-.  ji  the  opening  to  sport  fishing  of 
certa.n  National  Wildl.fe  Refuges  in 
New  York,  New  Jersty  and 
Pennsylvania  is  compatible  with  the 
objectives  for  which  the  areas  were 
estdbiished.  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  January  1,  1980  through 
Pe.e:::ber  31,  198a 

ADDRESSES:  Contact  the  Refuge  ' 

Manager  at  the  address  and/or 
te'ephone  nun;ber  listed  below  in  the 
b-^dy  of  Special  Regulations. 
FOa  FURTHER  INFORMATION  CONTACT. 
Mou^rd  N.  Larsen,  Regional  Director. 
r.S,  F:5h  and  Wildlife  Service,  One 
Cafev. ay  Center,  Suite  700,  N'ewton 
Co;■^e^  Massachv.'ietts  02158  [617-965- 
5' 00  F.\t,  200). 

SUPPLEMENTARY  INFORMATION:  SpOft 
.^;h■.tVcJ  IS  pp-~:'.i'-d  on  thn  National 
Wildlife  Refwf  ?  ir-c  c  .''  d  balow  in 
accordance  with  50  CFR  33  and  the 
folloudng  Special  Rf-gu'ations.  Portions 
of  refuges  which  i.-e  ^t^f '^.  to  sport 
H'^hiBg  are  de?;gn  ;:eu  u^,-  signs  and/or 
s'iov,  n  on  maps  available  from  the 
addr^,«---"^  i.-idu  i'"!'  be'^^w  and  from  the 
Regijid'Cii     '^'  US  F;.<^h  and  Wildlife 
Service.  One  Cc  'r  •. ,  ,  y  Center,  Suite  700. 
N'ewton  Cornc     '.-:c'.usetts  02158. 

The  Refuge  It     -        -:  ,\ct  of  1962  (16 
U.S.C.  450k)  a.T  ;r)7  ■..  ;:  e  Secretary  of 
the  Literior  to  aCTi-stc:  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  piacticable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  wai  not  interfere  with  the 
prinary  purpose  for  which  the  area  was 
established:  and  (2}  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
tne^e  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
Ndtional  Wildlife  Refuges  were 
established.  This  determination  is  based 
Lpon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 


Operation  of  the  National  Wildlife 
Refuge  System  pubhshed  In  November 
1976.  Funds  are  available  for  the 
administiation  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

§  33.5    Special  regulations;  sport  fishing; 
for  Individual  wiidlife  retjge  areas. 

Sport  fishing  is  permitted  on  the 
following  areas:  Erie  National  Wildlife 
Refuge.  PvD  2,  Box  191.  Guys  Mills. 
Pennsylvania  16327.  Contact  William 
McCoy.  Refuge  Manager,  at  814-789- 
3585.  Special  conditions:  Refuge  areas 
designated  by  signs  are  open  to  fishing 
during  daylight  hours.  Boats  are 
pe.fmitted  in  Lake  Creek  above  Sugar 
Lake  and  boats  without  motors  are 
permitted  above  the  Pool  9  dike  where 
designated  by  signs.  Fishing  in  Pools  9 
and  K  is  permitted  from  the  second 
Saturday  in  June  to  September  15  only. 
Pools  9  and  K  will  be  open  to  ice  fishing 
at  the  discretion  of  the  refuge  manager. 
Daily  ice  fishing  permits  must  be 
secured  at  refuge  headquarters. 

Iroquois  National  Wildlife  Refuge, 
RFD  1,  Basom.  New  York  14013.  Contact 
Edwin  H.  Chandler,  Refuge  Manager,  at 
716-948-9154.  Special  conditions:  Refuge 
areas  designated  by  signs  are  open  to 
fishing  during  daylight  hours  only.  All 
areas,  except  the  Feeder  Canal  and  Oak 
Orchard  Creek,  are  closed  to  fishing 
from  March  1  through  July  14, 1980,  and 
from  October  1  through  November  30, 
1930.  Ice  fishing  will  be  permitted  only 
on  Ringneck.  Schoolhouse  and  Center 
Marshes.  Ice  fishing  will  only  be 
permitted  during  the  period  December 
15  through  the  last  day  of  February.  No 
boats  or  other  flotation  devices  will  be 
permitted,  except  that  boats  without 
motors  may  be  used  on  Oak  Orchard 
Creek  from  Knowlesville  Road  to  a  wire 
two  miles  westward.  Firearms  are  not 
permitted  in  boats  March  1  through 
September  30. 1980.  With  the  exception 
of  ice  fishing,  fishing  on  refuge 
impoundments  will  be  limited  to  posted 
areas  on  dikes  and  roads.  No  w  ading  ox 
swimmiiTg  is  permitted.  Leaving  boats, 
structures,  or  other  equipment  overnight 
on  the  refuge  is  not  permitted. 

Montezuma  National  Wildlife  Refuge, 
RD  1.  Box  1411,  Seneca  Falls.  New  York 
13148.  Contact  Gene  Hocutt.  Refuge 
Manager,  at  315-568-5987,  Special 
conditions:  Sport  fishing  in  state  v.rater8 
is  permitted  from  the  refuge  at  locations 
designated  by  signs. 

Brigantine  National  Wildlife  Refuge, 
Great  Creek  Road.  P.O.  Box  72. 
Oceanville.  New  Jersey  08231.  Contact 
Caylord  Inman,  Refuge  Manager,  at  609- 


6":-1665.  Special  conditions:  Saltwater 
sport  fishing  is  penr.it'ed  from  the  beach 
on  Hoigate  Peninsula  and  Little  Beach 
Island,  except  from  those  areas  posted 
as  CiOsed.  Saltwater  spoi'i  fishing  fro.n 
the  auto  tour  route  is  p-ohibited. 
Freshwater  spo^t  fishing  from  the  South 
Dike  of  the  William  Vogt  Pool  is 
permitted  during  daylijjht  hours  from 
ju'y  20  through  September  21,  1980,  The 
possession  of  fish  or  minnows  for  use  as 
b.iit  is  not  permitted,  Freshwater 
fishermen  may  park  at  the  headquarters 
and  South  Tower  parking  arras  only 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regalations. 
Part  33.  The  public  is  invited  io  offer 
suggestions  and  comm.ents  at  any  time. 

The  Depa-tment  of  the  Interior  ha.=. 
deterniir.ed  that  this  dccumtnt  is  not  a 
significant  rule  and  does  not  lequire  a 
regtslato.-y  analysis  under  Executive 
Orde-  12044  and  43  CFR  Part  14. 
Howard  .N.  Larscn, 

Regional  Director,  U.S.  Fish  and  Wildlife 

Service. 

December  11,  IQ^g. 

FR  Hoc  79-3?a06  F.'ed  IZ-lS-fg,  MS  am) 
8i,.LlNG  COOE  40;0-5S-V 


50  CFR  Part  33 

Opening  of  Certain  National  Wildlife 
Refuges  to  Sport  Fishing: 
f.'assachusetts,  Maine,  and  Vermont 

agency:  Uni'ed  States  Fish  and  Wildlife 
S.-f.  ice,  Department  cf  the  Interior. 
ACTION;  Spt.ial  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wild'ife  Refuges  in 
Massachusetts,  Maine,  and  Vermont  is 
compatible  v.ith  the  objectives  for  which 
the  areas  we.-e  established,  will  utilize  a 
renewable  natural  resource,  and  will 
pro\ide  additional  recreational 
opportunity  to  the  public. 
DATES;  January  1, 1980  through 
Dpr"n:be;r3i,  1980. 
ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 

FOB  FU£?TMEn  INFORMATION  CONTACT: 

Hoi",  ard  .\.  I.arsen.  Regional  Director, 
U.S.  Fish  and  Wildlife  Ser-.  ice.  One 
Gateway  Center,  Suite  700,  Newton 
Corner,  MassachaseUs  02158  [617-965- 
5100  Ext.  200). 

SUPPLEMENTARY  INFORMATION;  Sport 
fish.ng  is  permitted  on  the  National 
W'ildhfe  Refuges  indicated  below  in 
accordance  with  50  CFR  33  and  the 
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following  Special  Regulations.  Portions 
of  refuges  which  are  open  to  sport 
fishing  are  designated  by  signs  and/or 
shown  on  maps  available  from  the 
addresses  indicated  below  and  from  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center.  Suite  700. 
Newton  Corner,  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  4Gnkj  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

§  33.5     Special  regu'Etions;  sport  fjstiing; 
for  individual  wila:ife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
following  areas:  Great  Meadows 
National  Wildlife  Refuge,  Weir  Hill 
Road,  Sudbury,  Massachusetts  01776. 
Contact  David  Beall,  Refuge  Manager,  at 
617-443-4661.  Special  conditions:  Sport 
fishing  is  permitted  during  daylight 
hours  along  the  Concord  River,  Sudbury 
River,  Harvard  Pond  and  ponds  in  the 
West  Bedford  area.  Foot  access  for  this 
purpose  is  permitted. 

Monomoy  National  Wildlife  Refuge, 
Chatham,  Massachusetts,  under 
administration  of  Groat  Meadows 
National  Wildlife  Refuge,  Weir  Hill 
Road,  Sudbury,  Massachusetts  01776. 
Contact  David  Beall,  Refuge  Manager  at 
617-^43-4661.  Special  conditions;  Sport 
fishing  in  tidal  and  fresh  waters  is 
permitted  24  hours  per  day  from  refuge 
lands.  Boats  may  be  beached  on  refuge 
and  wilderness  areas. 

Oxbow  National  Wildlife  Refuge, 
Harvard,  Massachusetts,  under 
administration  of  Great  Meadows 


National  Wildlife  Refuge,  Weir  Hill 
Road,  Sudbury,  Massachusetts  01776. 
Contact  David  Beall,  Refuge  Manager,  at 
617-443-4661.  Special  conditions:  Sport 
fishing  is  permitted  during  daylight 
hours  along  the  Nashua  River.  Foot 
access  for  this  purpose  is  permitted. 

Parker  River  National  Wildlife  Refuge, 
Northern  Boulevard,  Newburyport, 
Massachusetts  01950.  Contact  George 
Gavutis,  Refuge  Manager,  at  617-465- 
5753.  Special  conditions:  Saltwater  sport 
fishing  is  permitted  only  on  the  ocean 
beach  as  follows: 

Walk-in  Fishermen: 

Entire  year:  Day  only,  no  permit  required. 
May  1  through  October  31:  Day  and  night. 
Night  permit  required. 

Over-the-sand  surf  fishing  vehicles: 

May  1  thrugh  October  31  only,  permit 
required. 

May  1  through  May  22,  day  and  night. 

May  23  through  September  1,  night  (6:00  PM 
to  8:00  AM)  only. 

No  vehicle  shall  be  operated  on  the  beach 
between  the  hours  of  8:00  AM  to  6:00  PM. 
During  these  hours  all  permit  vehicles  shall 
remain  in  the  designated  over-the-sand 
fishing  vehicle  parking  area  in  the 
unvegetated  area  between  the  dunes  at  the 
east  end  of  Beach  Access  Trail  #2  or  exit 
from  the  beach  area.  This  same  designated 
daytime  parking  area  must,  however,  be 
vacated  by  8:00  PM  each  evening  not  to  be 
reoccupied  before  6:00  AM  the  next 
morning. 

September  2  through  October  31,  day  and 
night. 

No  fishing  is  permitted  on  the  northern  one- 
quarter  mile  of  beach  east  of  Lot  1  from 
8:00  AM  to  6:00  PM. 

Permit  requirements  are  as  follows: 
Night  permittees  may  enter  the  refuge 
only  until  dusk  except  they  may  enter 
until  10:00  PM  from  May  23  through 
September  1.  Night  permittees  may 
remain  on  the  refuge,  or  may  exit 
through  a  one-way  gate  at  any  time. 
Vehicles  with  the  special  permit  may  be 
on  the  ocean  beach  only  when  the 
occupants  over  12  years  old  are  actively 
engaged  in  surf  fishing  and  each  have  at 
least  one  fishing  rod.  Permission  to 
inspect  vehicle,  sanitary  facilities,  and 
all  fishing  equipment  must  be  granted  to 
refuge  agents  upon  request.  Vehicles 
with  sleeping  compartment  interiors  not 
visible  for  inspection  are  prohibited 
from  all  reflge  lots  between  8:00  PM  and 

vehicle  permits  must  be 
affixed  to  the  vehicles  as  instructed  at 
the  lime  of  issuance.  Motorcycles,  or 
any  vehicle  deemed  improper  by  refuge 
agents,  may  not  receive  the  permit. 
"Light  Truck"  type  traction  treads 
designed  primarily  for  use  in  snow  and 
mud  are  not  permiUed.  Over-the-sand 
surf  fishing  vehicles  must  be  equipped 
with  spare  tire,  shovel,  jack,  tow  rope,  or 


chain,  board  or  similar  support  for  jack, 
and  low-pressure  tire  gauge.  Vehicles, 
under  the  terms  of  an  over-the-sand  surf 
fishing  permit,  may  drive  only  on 
designated  beach  access  routes  and  on 
the  unvegetated  beach  east  of  the  line 
formed  by  the  eastern  base  of  the  dunes. 
The  maximum  speed  limit  in  these  areas 
is  15  miles  per  hour.  No  vehicle  is 
permitted  on  the  northern  one-quarter 
mile  of  beach  east  of  Lot  1  at  any  time. 
Ruts  or  holes  resulting  from  freeing  a 
stuck  vehicle  shall  be  promptly  filled  in 
by  the  operator.  Tires  must  be  properly 
deflated  to  permit  sufficient  flotation 
while  vehicle  is  operated  over  sand. 
Riding  on  fenders,  tailgates,  roof,  or  any 
other  position  outside  of  the  vehicle  is 
prohibited.  Failure  to  comply  with  any 
regulation  shall  be  grounds  for 
immediate  cancellation  of  all  permits. 

Moosehorn  National  Wildlife  Refuge, 
Box  X,  Calais,  Maine  04619,  Contact 
Douglas  Mullen,  Refuge  Manager,  at 
207-454-3521,  Special  conditions:  Sport 
fishing  is  permitted  during  dayhght 
hours  on  areas  designated  by  signs  as 
open.  The  use  of  boats  without  motors  is 
permitted  on  Bearce,  Conic  and 
Cranberry  Lakes. 

Missisquoi  National  WildUfe  Refuge, 
Swanton,  Vermont  05488.  Contact 
Thomas  Mountain,  Refuge  Manager,  at 
802-86&^781.  Special  conditions:  Sport 
fishing  is  permitted  in  Lake  Champlain, 
and  the  Missisquoi  River  from  refuge 
lands.  The  use  of  firearms  to  take  fish  is 
prohibited. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 
Howard  N.  Larscn, 

Regional  Director  U.S.  Fish  and  Wildlife 

Service. 

December  11, 1979. 

[re  Doc.  79-39067  Filed  12-19-79;  8:45  am] 
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Thursday,  December  20,  1979 


Thi8  section   of  the   FEDERAL  REGISTER 
contains  rrotuas  to  the  public  of  the 
proposed  Issuance   of  rules  and 
regulations.   The  purpose  of  tnese  notices 
:S   to   g-'B   irterdsted   persons   an 
oppCitjnity   to  participate   in  the  rule 
maK:r,3  prior  to  the  adoption  of  the  final 


JAPAN-UNITED  STATES  ECONOMIC 
RFL«.T!ONS  GROUP 

1  CFR  Part  490 

Privacy  Act  of  1974;  Proposed 
Regulations  for  Implernantation 

AGCMoy:  Jcjpar,  I'-iued  States  Economic 

R!.''..."G.',s  GroLip. 

ACTION:  Proposed  rule. 

SJVWARY:  The  following  proposed 
rf  ;.uldtion5  draffci  in  accordance  with 
srct  -ir.  (fj  of  5  'J.S  C.  552a,  the  Privacy 
.\ct  of  1974,  are  hereby  offered  for 
public  comment.  The  purposes  of  tiiese 
-pgulaUons  are  to  establish  proi:edures 
by  which  an  individual  can  determine  if 
the  Group  maintains  a  system  of 
records'  which  included  a  record 
pertaining  to  that  individual  and  also  to 
establish  procedures  for  individual 
arce^s  to  the  records  for  purposes  of 
review,  amendment  and/or  correction. 
DATE:  Comments  are  due  on  or  before 
|.nuc,%'21,1980. 
ADDRESS:  S&nd  comments  to  the 
r-  'C-.:t;ve  Director,  Japan-United  Slates 
Fcunomic  Relations  Group,  11  Diipont 
Circle,  N'.W.,  Suite  802.  Washington. 
DC.  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
;      ^  B.  Button,  (202)  673-6157. 

S'g.ned  this  10th  day  of  December  1979. 
lack  B.  Button. 
E\  "cjtiw  Director. 

It  is  proposed  to  add  the  following 
Part  490  to  Title  1  of  the  CFR. 

PAl^T  430— PRIVACY  ACT  i 

IMPLEl.^EMATiurJ 

Sfc. 

490 1    Purpose  and  scope. 

4P0  ?.     Delnitior.s. 

■  ri  r  THe  syste.Ts  of  records  uiainlainKiJ  b>  the 
Japj.n-U.S.  Economic  Relations  Group,  see  the 
■  NoJicps"  section  of  this  issue  of  the  Federal 
Pf^jister. 


Sec. 

490.3  Procedures  for  requests  pertaining  to 
individual  records  in  a  records  system. 

490.4  Times,  places,  and  requirements  for 
the  identification  of  the  individual 
making  a  request. 

490.5  Disclosure  of  requested  information  to 
the  individual. 

490.6  Request  for  correction  or  amendment 
to  the  record. 

490.7  Agency  review  of  request  for 
correction  or  amendment  of  the  record. 

490.8  Appeal  of  an  initial  adverse  agency 
determination  of  correction  or 
amendment  of  the  record. 

490.9  Disclosure  of  record  to  a  person  other 
than  the  individual  to  whom  the  record 
pertains. 

490.10  Fees. 

Authority:  5  U.S.C.  552a:  Pub.  L.  93-579. 
§  490.1    Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to; 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  Japan- 
United  States  Economic  Relations  Group 
hereafter  known  as  the  Group  maintains 
a  system  of  records  which  includes  a 
record  pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or 
correction. 

§  490.2    Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Group,  including,  but  not  limited 
to,  his  or  her  employment  history, 
payroll  information,  and  financial 
transactions  and  that  contains  his  or  her 
name,  or  the  identifying  number. 
sjTnbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as 
social  security  number. 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under 
control  of  the  Group  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 
and 


{e]  The  term  "routine  use"  means, 
u  ith  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 

purpose  which  is  compatible  with  the 
purpose  frr  which  it  was  collected. 

§  490.3    Procedures  for  requests 
port;-ining  to  individu.=il  records  in  a  records 
system. 

An  individual  shall  subm.it  a  request 
to  the  Director  of  Admiriistralive  and 
Fiscal  Services  to  dc'e-'mine  if  a  system 
of  records  named  by  the  individual 
contains  a  record  pertaining  to  the 
individual.  The  individual  shall  submit  a 
request  to  the  Executive  Director  of  the 
Group  which  states  the  individual's 
desire  to  review  his  or  her  record. 

§490.4     Time?,  places,  and  reo'iircn;i:nts 
for  the  identification  or  ths  individ'jDl 
■Tiaking  a  request 

An  iridividua!  n^  'king  a  request  to  the 
DLf-ector  of  Ad.Tii'.istrative  and  Fiscal 
Services  of  the  Group  pursuant  to 
§  490.3  shall  present  the  request  ai  the 
Group  offices,  11  Dupont  Circle,  NVV., 
Suite  802,  Washington,  DC.  20036,  on 
any  business  day  between  the  hours  of  9 
a.m.  and  5:30  p.m.  The  individual 
submitting  the  request  should  present 
himself  or  herself  at  the  Group's  offices 
with  a  form  of  identification  which  will 
permit  the  Croup  to  verify  that  the 
individual  is  the  same  individual  as 
contained  in  the  record  requested. 

§  490.5    Disciosjre  of  requested 
information  to  the  individual. 

Upon  verification  of  identity  the 
Group  shall  disclose  to  the  individual 
the  information  contained  in  the  record 
which  pertains  to  that  individual. 

§  490  5     Rec;L'e£t  for  correct;.:)T  or 
a:Tier,dment  to  the  record. 

I'he  iniiiv  idual  should  submit  a 
request  to  the  Director  of  Administrative 
and  Fiscal  Services  which  states  the 
individual's  desire  to  correct  or  to 
amend  his  or  her  record.  This  request  is 
to  be  made  in  accord  with  provisions  of 
§  490.4. 

§  430.7    Agpncy  re\.ie»v  of  request  for 
correct-on  or  amend,T,e:ii  of  the  record. 

V-.  :;h!"i  tt'H  work'p^  d^-^ys  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Director  of  Adm.inistrative 
and  Fiscal  Services  will  acknowledge  in 
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writing  such  receipt  and  promptly 

either — 

(a)  Make  any  correction  or 
amendment  of  any  portion  thereof  which 
the  individual  believes  is  not  accurate, 
relevant,  timely,  or  complete;  or 

(b)  inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  and  the 
procedures  established  by  the  Group  for 
the  individual  to  request  a  rc\  iew  of  that 
refusal. 

§  490.8    Appeal  of  an  initial  adverse 
agency  determination  of  correction  or 
amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Director  of  Administrative 
and  Fiscal  Services  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Executive  Director,  Japan-United 
States  Economic  Relations  Group,  11 
Dupont  Circle.  NW,,  Suite  802, 
Washin:gton,  D.C.  20036.  The  Executive 
Director  will,  not  later  than  thirty 
working  days  from  the  date  on  which 
the  individual  request  such  review, 
complete  such  review  and  make  final 
determination  unless,  for  good  cause 
shown,  the  Executive  Director  extends 
such  thirty  day  period.  If,  after  his  or  her 
review,  the  Executive  Director  also 
refuses  to  correct  or  tu  a;nend  the  record 
in  accordance  with  the  request,  the 
individual  may  file  with  the  Group  a 
concise  statement  SLiling  forth  the 
reasons  for  his  or  her  disagreement  with 
the  refusal  of  the  Group  and  may  seek 
judicial  review  of  the  Executive 
Director's  determination  under  5  U.S.C. 
552a(g)(l)lA). 

§  490.9    Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  t:.e 
record  pertains. 

The  Group  will  not  disclose  a  record 
to  any  individual  other  than  the 
individual  to  whom  the  record  pertains 
without  receiving  the  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains,  unless  the  disclosure 
has  been  listed  as  a  "routine  use"  in  the 
Group's  notices  of  its  systems  of 
records,  or  falls  within  one  of  the  special 
disclosure  situations  listed  in  the 
Privacy  Act  of  1974  (5  U,S.C.  552a(b)), 

§490.10     Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 

(FR  Doc,  -9-J(i910  Filed  H-lfJ^-g;  8:45  am] 
BILLING  CODE  0820-AT-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Chapter  II 

[Docket  No.  R-02651 

Policy  Statement  for  Assessing 
Financial  Factors  In  the  Formation  of 
Small  One-Bank  Holding  Companies 
Pursuant  to  the  Bank  Holding 
Company  Act 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Proposed  policy  statement. 

SUMMARY:  In  the  interest  of  helping  to 
maintain  the  safety  and  soundness  of 
the  banking  system  and,  in  particular,  of 
small  comm.unity  banks,  as  well  as  to 
improve  the  transferability  of  ownership 
of  such  institutions  and  facilitate  local 
ownership  of  these  banks,  the  Federal 
Reserve  Board  is  proposing  for  public 
comment  a  policy  statement  for 
assessing  financial  factors  in  the 
formation  of  small  one-bank  holding 
companies. 

DATE:  Comments  must  be  received  on  or 
before  January  31,  1980, 

ADDRESS:  Theodore  E.  Allison. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D,C.  20551.  All  materials  submitted 
should  include  the  Docket  Number  R- 
0265. 

FOR  FURTHER  INFOnMATION:  JameS  I. 

Garner,  Division  of  Banking  Supervision 
and  Regulation  (202-452-2415).  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 

Policy  Statement  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  for  Assessing  Financial  Factors 
in  the  Formation  of  Small  One- B. ink 
Holding  Companies  Pursuant  to  the 
Bank  Holding  Company  Act 

In  acting  on  applications  filed  under 
the  Bank  Holding  Company  Act,  the 
Board  has  adopted,  and  continues  to 
follow,  the  cardinal  principle  that  bank 
holding  companies  should  serve  as  a 
source  of  strength  for  their  subsidiary 
banks.  When  bank  holding  companies 
incur  debt  and  rely  upon  the  earnings  of 
their  subsidiary  banks  as  the  means  of 
repaying  such  debt,  a  question  arises  as 
to  the  probable  effect  upon  the  financial 
condition  of  the  company  and  its 
subsidiary  bank  or  banks.  Incurring  debt 
under  these  circumstances  is  of 
particular  concern  when  the  debt 
proceeds  are  used  for  acquisitions  rather 
than  for  internal  purposes  such  as 
meeting  the  capital  needs  of  a 
subsidiary  bank. 

The  Board  believes  that  a  high  level  of 
acquisition  debt  im.pairs  the  ability  of  a 
bank  holding  company  to  come  to  the 
aid  of  its  subsidiary  bank  in  times  of 


need  and  m  some  cases  the  servicing 
requirements  on  such  debt  may  be  a 
drain  on  the  bank's  resources.  For  these 
reasons,  the  Board  has  not  favored  the 
use  of  acquisition  debt  in  bank  holding 
company  formations.  Nevertheless,  the 
Board  has  recognized  that  the  transfer  of 
ownership  of  small  community  banks 
and  the  maintenance  of  local  ownership 
in  those  banks  often  requires  the  use  of 
acquisition  debt.  The  Board,  therefore, 
has  permitted  the  formation  of  small 
one-bank  holding  companies  with  debt 
levels  higher  than  would  be  permitted 
for  larger  or  multi-bank  holding 
companies.  Approval  of  these 
applications  has  been  given  on  the 
condition  that  the  small  one-bank 
holding  companies  demonstrate  the 
ability  to  service  the  acquisition  debt 
without  straining  the  capital  of  their 
subsidiary  bank  and,  further,  that  such 
companies  restore  their  ability  to  serve 
as  a  source  of  strength  for  their 
subsidiary  bank  within  a  relatively  short 
period  of  time. 

The  Board  continues  to  subscribe  to 
these  principles.  In  the  interest  of 
furthering  its  policy  of  encouraging  local 
transfer  and  ownership  of  banks  in  the 
one-bank  holding  company  format, 
without  diluting  bank  safety  and 
soundness,  the  Board  has  reexamined 
the  analytical  frame-work  and  the 
criteria  it  applies  when  considering 
small  one-bank  holding  company 
formations.  To  these  ends,  it  proposes 
certain  revisions  in  its  procedures  and 
standards  described  below. 

The  proposed  criteria  shift  the  focus 
from  debt  repayment  contained  in 
existing  criteria  to  the  relationship 
between  debt  and  equity  at  the  parent 
holding  company.  The  holding  company 
v.-culd  have  the  option  of  improving  the 
relationship  of  debt  to  equity  by  either 
repaying  the  principal  amount  of  its  debt 
or  through  the  retention  of  earnings. 
Under  these  procedures,  newly 
organized  small  one-bank  holding 
companies  would  be  expected  to  reduce 
the  relationship  of  their  debt  to  equity 
over  a  reasonable  period  of  time  to  a 
level  comparable  to  that  maintained  by 
many  large  and  multi-bank  holding 
companies. 

In  general,  this  policy  is  intended  to 
apply  only  to  one-bank  holding 
companies  that  do  not  have  significant 
leveraged  nonbank  activities  and  whose 
subsidiary  bank  would  have  total  assets 
of  approximately  $100  million  or  less  at 
the  time  the  application  is  filed. 

The  proposed  criteria  are  as  follows: 

General.  In  evaluating  applications 
filed  pursuant  to  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act,  as 
amended,  where  the  applicant  intends  to 
incur  debt  to  finance  the  acquisition  of  a 
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small  bank,  the  Board  will  tdke  into 
account  a  fyll  range  of  financial  and 
o'her  information,  including  the  recent 
trend  and  stability  of  eamingg  of  the 
bank:  the  past  and  prospective  growth 
of  the  bank;  the  quality  of  the  bank's 
.Hsse's:  the  ability  of  the  applic.int  to 
.";eet  debt  servicing  requirements 
without  placing  an  undue  strain  on  the 
b-ir.k's  resources;  and  the  record  and 
cor^petency  of  management  of  the 
applicant  and  the  bank.  In  addition,  the 
B'jarJ  w'.ll  use  the  following  criteria  in 
asse^^sing  acquisition  debt: 

(1)  Mi:'>:n:un  Down  Puyrrt  nt.  The 
a"-,ount  of  acquisition  debt  should  not 
exceed  75  percent  of  the  purchase  price 
of  the  bank  to  be  acquired. 

(2)  Maintenance  of  Adequate  Capital. 
Ar,  applicant  proposing  to  use 

a{  qu:sitioa  debt  must  demonstrate  to 
ti^e  satisfaction  of  the  Board  that  any 
debt  servicing  requirerp.ents  to  which  the 
bank  ho'ding  company  may  be  subject 
would  not  Cause  the  bank's  ratio  of 
g'jss  capital  to  assets  to  fall  below  8.0 
percent  during  the  12-year  period 
fol:i;v.  ing  consum.mation  of  the 
acquisition.'  Gross  cupitdl  is  defined  as 
the  sum  of  total  stockholders'  equity,  the 
allowance  for  possible  loan  losses  and 
S'.^bordinated  c;:pita!  notes  and 
debentures. 

(3)  Reduction  in  Parent  Company 
Leverage.  The  applicant  must 
df^monstrate  to  the  satisfaction  of  the 
Board  that  the  holding  company's  ratio 
of  debt  to  equity  would  decline  to  30 
percent  within  12  years  after 
consummation  of  the  acquisition. 

T!;e  term  "debt",  ^  as  used  in  the  ratio 
of  debt  to  equity,  means  any  borrowed 
funds  [exclusive  of  short-term 
borroivings  which  arise  out  of  current 
transactions,  the  proceeds  of  which 
have  been  or  are  to  be  used  for  current 
tran.sactioasj,  and  any  securities  issued 
by,  or  obligations  of,  the  holding 
company  that  are  the  functional  , 

equivalent  of  long-term  debt.  ' 

The  term  "equity",^  as  used  in  the 
ratio  of  debt  to  equity,  means  the  total 
stockholders'  equity  of  the  bank  holding 
company  adjusted  to  reflected  the 


'The  epplican"  will  be  required  to  submit 
projected  fin.^ncial  statements  covenng  the  12-year 
ptTiod  for  the  bank  holding  company  (parent  only) 
p-d  the  bank  to  be  acquired.  Such  financial 
s:-?teincnts  may  be  condensed  but  should  identify 
P'incipal  groups  of  balance  sheet  and  income 
st'ilemen!  items. 

-Redeemable  preferred  stock  will  be  treated  as 
equity  if.  by  its  terms,  it  is  not  redeemable  until 
af'er  the  ratio  of  debt  to  equity  at  the  holding 
company  is  below  30  percent  and  would  remain  at 
30  percent  or  less  subeeqijent  to  the  redemption.  If 
the  preferred  stock  is  redeemable  under  other 
conditions,  it  will  normally  be  treated  as  the 
functional  equivalent  of  debt.  Preferred  stock  that  is 
convertible  into  common  stock  of  the  holding 
company  will  t>e  treated  as  equity. 


periodic  amortization  of  "goodwill"  (i  e  . 
the  excess  of  cost  of  any  acquired 
company  over  the  sum  of  the  amouuts 
assigned  to  identifiable  assets  acquired 
less  liabilities  assumed)  in  accordance 
with  generally  accepted  accounting 
principles.  In  determining  the  total 
amount  of  stockholders'  equity,  the  bank 
holding  company  should  account  for  its 
investments  in  the  common  stock  of 
subsidiaries  by  the  equity  method  of 
accounting. 

(4)  Dividend  Restrictions.  The  bank 
holding  company  is  not  expected  to  pay 
any  corporate  dividends  until  such  time 
as  its  debt  to  equity  ratio  is  below  30 
percent. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  13, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc  7»  389-0  Filed  t2-l»-79;  8:45  arn] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No   73-GL-15-AO) 

Airv/orttiiness  Directives;  Hareiii 
Manufacturing  Ccnpany  TSG-C22f 
Scat  Beit  Assembly  Models  CA-4  and 
GA-5 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  removal  from  service 
within  the  next  120  days  of  the  GA-4 
and  GA-5  safety  belt  assemblies 
manufactured  by  Ilamill  Manufacturing 
Company  and  marked  as  meeting  the 
standards  of  FAA  TSO-C22f. 

The  proposed  AD  is  needed  since  it 
was  determined  that  the  criteria  of 
TSO-C22f  and  previously  accepted 
deviation  criteria  for  push-button 
release  mechanisms  are  not  met  by 
these  safety  belt  assemblies.  The  high 
release  forces  required  to  release  the 
latch  mechanism  under  certain 
conditions  are  considered 
unsatisfactory. 

DATcS;  Comments  m.ust  be  received  on 

or  bf  ■■  ire  January  21, 1980. 

AODRESSEG:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket 
(AGL-7)  Docket  No.  79-GIy-15-AD.  2300 
East  Devon  Avenue,  Des  Plaines,  IL 
60018. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terry  Fahr,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  AGL-212,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
telephone  (312)  694-4500,  extension  424. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Commuricatiors 
should  identify  the  regulatory  docket 
njm.ber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
chijnged  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rulers 
Docket  for  examination  by  i.nterested 
pf,T;,ons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AP.  will  be 
filed  in  the  Rules  Docket. 

The  FAA  has  determined  that  the 
above  identified  Hamill  Manufacturing 
Company  safety  belt  assemblies  do  not 
mot.t  the  requirements  of  TSO-C22f  or 
acceptable  deviation  criteria  for  push- 
button release  merhanisms.  This  Inttor 
criteria  requires  that  the  release  force 
under  a  250  pound  load  be  no  greater 
than  8  pounds  on  the  push-button  and 
under  no  conditions  should  the  release 
force  be  less  than  2.5  pounds  on  the 
push-button.  Since  this  condition  exists 
in  the  oiher  safety  bells  of  the  noted 
models,  the  proposed  .AD  would  require 
that  these  safety  belts  be  removed  from 
service. 

The  Proposed  Amendmenl 

Accordingly,  the  Federal  Aviation 
AdminLstration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CI-R  .39.13]  by  adding  the 
following  new  airworthiness  directive: 

Hamiil  Manufacturing  Company.  Applies  to 
Model  GA-4  and  G,\-5  .safety  belt 
assemblies  n.arkid  as  meoiiny  the 
standards  of  FAA  TSO-C22F.  Tht!.se 
safety  bnlts  are  installed  in.  but  not 
limited  to,  the  following  aircraft  operated 
by  Gfinera!  Motors  Corporation  and 
Firestone  Tire  and  Riibber  Company: 
Grumman  American  1159,  Rockwell 
International  K.\Z(n,  Convair  500  and 
Hawker  SiddcIoyDHi 25. 
These  safety  belts  cm  no  longer  be 
conside'-ed  to  meet  the  standards  prescribed 
by  FAA  TSO-C22f  and  the  approved  special 
criteria  for  push-button  release  mechanisms 
which  requires  the  pu.fh-button  release  force 
to  be  between  2.5  and  8  pounds  when  using 
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the  loading  conditions  specified  in  FAA  TSO- 
C22K  (section  4  3.2  2  of  MAS  B02). 

Within  120  days  from  the  effective  date  of 
this  AD,  these  safety  belts  shall  not  be  used 
in  type  ceitificatcd  aircraft. 

(Sees.  313(a),  601,  and  003,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(fl). 
1421.  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.85). 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12(M4,  as  implemented 
by  DOT  Department  of  Transportation 
Regulatory  Policies  a. id  Procedures  (44 
FH  11034:  February  26,  1979).  A  copy  of 
tl'.e  draft  evuluation  prepared  fur  this 
document  is  contained  in  the  docket.  A 
copy  of  il  may  be  obtained  by  writing  to 
Mr.  Terry  Fahr,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  AGL-212,  Federal  Aviation 
Administration,  230t)  East  Devon 
Avenue,  Des  Plaines,  Hhnnis  60018, 
telephone  (312)  694-4500,  extension  424, 

Issued  in  Dps  Plaines,  Illinois  on  November 
30. 1079. 

James  M.  Dermody, 

Director,  Great  Lakes  Region. 

ilR  Hoc  79-38  35  Piled  12-1»  "9:  8:45  am| 
BILLING  CODE  4910-13-M 


NATIONAL  AL^IONASJTICS  AND 
SPACE  ADM'r^iSTRATlGN 

14  CFR  Part  1214 

Space  Transportation  System 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  amendment  of 
Subparts  1214.1  and  1214.2  updates  the 
existing  regulations  in  order  for  users  to 
plan  more  effectively  their  use  of  the 
Spare  Transportation  System  (STS)  and 
fur  NASA  to  charge  the  users  properly 
for  STS  services. 

DATE:  Comments  or  suggestions  should 
be  submitted  in  writing  not  later  than 
February  19,  1980. 

ADDRESS:  Comments  may  be  mailed  to 
thi'  Office  of  Space  Transportation 
System  Operations,  NASA 
1  leudquarters,  Washington,  DC  20546  or 
delivered  to  Room  425,  600 
Independence  Avenue,  Washington,  DC 
between  8.00  a.m.  and  4:30  p.m. 
Comments  received  may  also  be 
inspected  at  Room  425  between  8:00  a.m. 
and  430  p.m. 

FOR  FURTHER  INFORMATION  CONrACT: 

)on  M.  Smith,  Oifu.o  of  Space 
Transportation  System  Operations. 
National  Aeronautics  and  Space 


Administration  Washington.  DC  20546, 

(202-755-2344) 

SUPPi-EMENTARV  INFORMATION;  This 

proposed  am.endment  clarifies  and 
changes  e:<isting  STS  policies  in  several 
respects.  The  more  significant 
amendments  are  the  definition  of 
standard  mission  orbits;  the  deletion  of 
certain  launch  options;  and  the 
provision  of  clarified  and  changed 
standards  for  the  calculation  and 
payment  of  earnest  money.  It  gives  users 
the  right  to  cancel  services  if  there  is  a 
NASA  delay  beyond  a  specified  point 
and  gives  to  all  useis  the  right  to 
apportion  and  assign  STS  services  under 
certain  conditions.  It  also  provides 
launch  scheduling  procedures  and 
emphasizes  the  NASA  Administrator's 
discretion  to  provide  STS  services. 

(Sec.  203,  Pub.  L.  85-508,  72  Stat.  429,  as 
amended  (42  U.S.C.  2473):  sec.  201(b).  Pub.  L. 
87-624.  76  Stat.  421  (47  U.S.C.  721(b))) 

1.  Subpart  1214.1  Table  of  Contents  is 
revised  to  read  as  follows: 

Subpart  1214.1— Reimbj'seinent  fo"- 
ShLitile  Stivxcs  Piovidtd  to  Non-U.S. 
Governmeni  Uses 

Sec. 

1214100  Scope. 

121 -rim  Definitions. 

1214.102  Rei.mbursemcnl  policy. 

1214.103  Apportionni(:nt  and  assignment  of 
services. 

1214.104  Scheduling. 

1214.105  Refiighl  guarantee. 

1214.106  Patent  and  data  rights. 

1214.107  Revisit  and/or  retrieval  services. 

1214.108  Damage  to  payload. 
1214  109    Provision  of  STS  services. 
1214.110    Responsibilities. 

Appendix  A— Costs  for  which  NASA  shall  be 

reimbursed. 
Appendix  B — Standard  Shuttle  services. 
Appendix  C — Optional  Shuttle  services. 
Appendix  D — Shared  flight  charge  and  graph. 
Appendix  E — Occupancy  fee  schedule. 

2.  §  1214.101  is  revised  to  read  as 
follows: 

§1214.101     Definitions. 

(a)  For  the  purpose  of  this  Subpart,  the 
term  "Non-U.S.  Government  Users" 
m.eans: 

(1)  Private  persons  or  private 
organiz.ations  of  the  United  States, 
including  its  territories,  the  District  of 
Columbia.  Panama  Canal  Zone,  and 
Puerto  Rico. 

(2)  Public  organizations  of  the  United 
States  that  are  not  part  of  the 
Government  of  the  United  States. 

(3)  Foreign  governments  or  private 
persons  and  private  or  public 
organizations  of  foreign  countries, 
except  for  the  government  of  Canada 
and  governments  of  the  European  Space 
Agency  (ESA)  member  or  observer 


nations  participating  in  Spacelab 
development  when  conducting 
experimental  science  or  experimental 
applications  missions,  with  no  near-term 
commercial  implications,  undertaken  on 
behalf  of  government  agencies.  The 
NASA  Administrator  shall  determine 
the  missions  which  qualify  for  this 
exception. 

(4)  International  organizations,  except 
the  ESA  when  conducting  experimental 
science  or  experimental  applications 
missions  with  no  near-term  commercial 
imphcations. 

(5)  Other  U.S.  government  agencies, 
Canadian  government  agencies  and  the 
ESA,  requesting  Shuttle  services  from 
NASA  in  cormection  with  launch  and 
other  services  being  performed  by  such 
agencies  for  users  listed  in  paragraphs 
(a)  (1)  through  (4)  of  this  section. 

(b)  For  the  purpose  of  this  Subpart,  the 
term  "standard  mission  orbits"  means: 

(1)  With  respect  to  dedicated  flights: 
(i)  Launch  from  Kennedy  Space 

Center  (KSC)  into  the  user's  choice  of 
two  standard  mission  orbits:  160  NM 
circular  orbit.  28.5°  inclination 
(nominal),  or  160  NM  circular  orbit.  57° 
inclination  (nominal). 

(ii)  Launch  time  selected  by  NASA 
from  a  launch  window  of  not  less  than 
five  minutes  (a  more  restrictive  launch 
window  may  be  provided  as  an  optional 
service). 

(2)  With  respect  to  shared  flights  to 
the  standard  mission  orbit  of  160  NM 
circular  orbit,  28.5°  inclination 
(nominal)' 

(i)  Launch  from  KSC. 

(ii)  A  launch  time  selected  by  NASA 
from  either  of  two  launch  windows,  one 
near  noon  and  one  near  midnight. 
Greenwich  Mean  Time  (GMT).  (NASA 
shall  publish  a  schedule  of  nominal 
launch  windows  as  a  function  of  time  of 
year). 

(iii)  For  those  payloads  fur  which 
NASA  has  received  both  earnest  money 
and  an  STS  Form  ipo  prior  to 
publication  of  th^  amendment,  the  total 
width  of  the  launch  windows  shall  be 
approximately  twenty  minutes.  For  all 
other  payloads,  the  total  width  of  the 
launch  windows  shall  be  approximately 
tvv'o  hours. 

(3)  With  respect  to  shared  flights  to 
the  standard  mission  orbit  of  160  NM 
circular  orbit.  57°  inclination,  with 
certain  NASA-determined  launch 
constraints:  The  nominal  launch 
window  and  launch  time  will  be 
determined  by  NASA  in  consultation 
with  the  users. 

§1214.102    (Amended] 

3.  §  1214.102(b)(2)(iv)  is  deleted  and 
reserved. 
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4.  §  1214.102{b](2)(vi)  is  revised  to 
read  as  follows: 

(vi)  The  prices  of  optional  Shuttle 
services  are  being  developed  and  shall 
be  set  forth  in  a  published  Space 
Transportation  System  Reimburserr;ent 
Guide.  A  summary  of  the  optional 
services  is  set  forth  in  Appendix  C  to 
this  subpart. 

5.  §  1214.i02(b](2)(viii)  is  deleted  and 
resen.-ed. 

6.  §  1214. 102^'^ '1^2)  is  revised  to  read  as 
follows: 

(2)  A  20  ■  discount  on  the  standard 
flight  price  will  be  given  to  shared  flight 
users  who  will  fly  at  the  convenience  of 
NASA  en  a  space-available  (standby) 
basis  within  a  pronegotiated  period  of 
one  year. 

7.  §  1214.102(c)(3)  is  deleted  and 
reserved.  I 

8.  §  1214.102(d)  is  revised  to  read  as 
folio  kVS: 

(d)  Small  self-contained payloads. 
Shuttle  services  may  be  provided  to  a 
user  for  sm.all  (200  pounds  or  less  and  5 
cubic  feet  or  less)  scientific,  research 
and  development  payloads.  Piown  on  a 
space-available  basis  in  a  NASA- 
supplied  container. 

9."  §  1214.102(e)(1)  is  revised  to  read  as 
follows: 

(1)  Fixed  price  options  for  flights  in  a 
givsn  year  beyond  the  three-year  fixed 
price  period  may  be  made  available  by 
N.\SA.  These  fixed  price  options,  when 
offeied.  will  be  negotiated  separately 

V.  !*h  the  user. 

10.  §  1214.102(e)(3)  is  deleted  and 
reserved. 

11.  §  1214.102(g)  is  revised  to  read  as 
follows: 

(g)  Earnest  money.  (1)  Earnest  money 
V.  ill  be  paid  to  NASA  prior  to  launch 
agreement  negotiations.  The  earnest 
mon.3y  required  shall  be  $100,000; 
hovve'.  er.  if  the  payload  is  a  small  self- 
contained  payload,  the  earnest  money 
shj!l  be  SoOO.  The  earnest  money  shall 
be  appl.ed  to  the  first  payment  made  by 
the  user,  or  shdU  be  retained  by  NASA  if 
a  Ldur.ch  Sr>:vices  agreement  is  not 
signed. 

(2)  Users  requesting  changes  to 
submitted  requirements  due  to  changes 
in  pa}  load  design  or  for  the  purposes  of 
adding  new  payloads  may  be  required 
to  make  an  additional  earnest  money 
pavment. 

i2.  §  1214. 102(:]  is  amended  by  adding 
a  new  paragraph  (9)  reading  as  follows: 

(9)  The  short-term  call-up  option  will 
be  made  available  at  the  discretion  of 
the  NASA  Adir.inistrator  and  is 
dependent  upon  the  ability  of  the  flight 
schedule  to  support  such  an  option. 
Users  are  therefore  encouraged  to 
include  future  payloads  in  their  early 
flight  reques's  and/or  design  future 


payloads  for  on-orbit  storage  rather  than 
expect  to  be  able  to  successfully  obtain 
a  short-term  call-up  option. 

13.  §  1214.102(1)  is  amended  by  adding 
a  new  paragraph  (4)  reading  as  follows: 

(4)  The  user  may  cancel  with  no  fees 
under  this  paragraph  if  NASA  delays  a 
launch,  excluding  delays  for  reasons 
beyond  NASA's  control,  for  a  period  of 
nine  months  or  more  beyond  the 
following: 

(i)  The  firm  launch  date  (or  planned 
lauched  date  if  no  firm  launch  date  has 
been  established)  of  a  nonstandby 
payload. 

(ii)  The  end  of  the  prenegotiated  one- 
year  period  for  a  standby  payload. 

§  1214.107    Rerlesignated  as  §  1214.110 

14.  Subpart  1214.1  is  amended  by 
redesignating  §  1214.107  as  §  1214.110 

§§  1214.103-1214.106     Redesignated  as 
§§1214.105-1214.108 

15.  Subpart  1214.1  is  amended  by 
redesignating  §§  1214.103  through 
1214.106  as  §§  1214.105  through  1214.108. 

16.  Subpart  1214.1  is  amended  by 
adding  new  §§  1214.103, 1214.104,  and 
1214.109  reading  as  follows: 

§1214.103    Apportionment  and 

assignment  of  services. 

(a)  Subject  to  NASA  approval,  a  user 
may  apportion  and  assign  STS  services 
to  third  parties  within  the  user's 
payload.  No  apportionment  and 
assignment  of  STS  services  may  take 
place  outside  the  user's  payload. 

(b)  Integration  of  apportioned/ 
assigned  payload  elements  within  the 
user's  payload  is  the  responsibility  of 
the  user.  Any  NASA  assistance  in  such 
integration  shall  be  provided  as  an 
optional  service. 

(c)  Users  intending  to  apportion  and 
assign  services  shall  designate  the 
maximum  amount  of  services  desired  at 
the  time  the  Launch  Services  Agreement 
is  signed.  Actual  required  services  shall 
be  designated  not  later  than  the  time  a 
firm  launch  date  is  established. 

(d)  If  more  than  one  pricing  policy 
(e.g..  Subpart  1214.1,  Subpart  1214.2) 
applies  to  components  of  an 
apportioned/assigned  payload,  the 
appropriate  use  fees  shall  be  computed 
separately  for  each  component 
according  to  the  applicable  policy. 

i  1214.104     Scheduling. 

(a)  Establishment  of  launch-related 
dates  prior  to  the  signing  of  a  Launch 
Services  Agreement.  (1)  No  scheduling 
commitments  shall  be  made  prior  to  the 
establishment  of  a  booking  date. 

(2)  The  user's  booking  date  shall  be 
defined  to  be  the  date,  on  or  after  the 
payment  of  earnest  money  but  prior  to 
the  signing  of  a  Launch  Services 


Agreement,  of  NASA's  receipt  of  (i)  the 
user's  request  for  a  desired  launch  date, 
or  (ii)  the  user's  request  for  a  change  in 
the  desired  launch  date. 

(3)  As  soon  as  practical  after 
establishment  of  the  user's  booking  date, 
.\.ASA,  in  consultation  with  the  user, 
shall  establish  the  following: 

(i)  Tentative  launch  date. 

(ii)  Date  for  initiation  of  progress 
payments. 

(lii)  Date  for  signing  of  the  Launch 
Services  Agreement. 

(b)  Protection  nf  booking  dates  and 
tentative  launch  dates  prior  to  si^nino  of 
a  Launch  Senices  Agreement.  NASA 
shall  protect  the  user's  booking  date  and 
tentative  launch  date  as  long  as  the 
user's  obligations  to  meet  the  progress 
payments  and  Launch  Service 
.Agreement  signing  dates  are  met. 

(c)  Luu.nch  and  delivery  scheduling. 
(1)  Dedicated  flights.  At  the  time  the 
Launch  Service  Agreom.ent  is  signed, 
NASA  and  the  user  shall  establish  a 
planned  launch  date  which  marks  the 
beginning  of  a  90-day  period. 
Approximately  one  year  prior  to  launch, 
a  firm  launch  dat?  and  a  payload 
delivery  date  shall  be  establishrd.  1'  e 
firm,  launch  date  will  be  within  th<j  I'.rst 
60  days  of  the  original  90-day  period. 
Launch  will  occur  on  the  firm  launch 
date  or  within  a  period  of  30  days 
thereafter. 

(2)  Shared  nonstandby  ilights.  (i) 
Flights  to  the  standard  mission  orbit.  At 
the  time  the  Launch  Service  Agreement 
is  signed,  NASA  and  the  user  shall 
establish  a  plamned  launch  date  which 
marks  the  beginning  of  a  90-day  period. 
Approximately  one  year  prior  to  launch, 
a  firm  launch  date  and  a  payload 
delivery  date  will  be  coordinated  among 
all  users  on  the  shared  flight.  The  firm 
launch  date  will  be  within  the  first  30 
days  of  the  90-day  period.  Launch  will 
occur  on  the  firm  launch  date  or  within  a 
period  of  60  days  thereafter. 

(ii)  Flights  to  nonstandard  orbits.  Prior 
to  the  signing  of  the  Launch  Services 
.'\greem.ent.  .NASA  and  the  user  shall 
negotiate  the  price  and  schedule  for  the 
f.-ght  based  on  N.'XSA's  forecast  ability 
to  m.rinifest  other  payloads  compatible 
with  the  user's  mission  destination  and 
schedule. 

(3)  Shared  standby  flights,  (i)  Standby 
flights  are  offered  only  to  shared  flight 
users. 

(ii)  Flights  to  thie  standard  mission 
orbit.  NASA  will  piovide  launch 
services  within  a  prenegotiated  period 
of  one  year. 

(iii)  Flights  to  nonstandard  orbits. 
NASA  may  accept  standby  payloads  for 
flights  to  nonstandard  orbits.  If  N.A.SA 
accepts  such  a  payload  the  period 
within  which  launch  services  shall  be 
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provided  shall  be  established  by  NASA 
prior  to  the  signing  of  the  Launch 
Services  Agreement. 

(iv)  The  user  shall  make  provisions  to 
deliver  a  standby  payload  to  the  launch 
site  to  support  a  launch  on  the  first  day 
of  the  prenegotiated  period  and  shall 
sustain  that  capability  throughout  the 
one-year  period.  NASA  will  assign  the 
payload  to  a  Shuttle  flight  and  will 
notify  the  user  of  the  firm  launch  date 
and  the  required  date  for  delivery  of  the 
payload  to  the  launch  site  not  less  than 
sixty  calendar  days  prior  to  the  payload 
delivery  date.  Launch  will  occur  on  the 
firm  launch  date  or  within  a  period  of  60 
days  thereafter. 

(d)  Scheduling  priorities.  NASA  shall 
use  its  best  efforts  to  meet  scheduling 
commitments  pursuant  to  this  policy  and 
the  United  States  Policy  Governing  the 
Provision  of  Launch  Assistance  of 
October  9, 1972.  Should  events  arise 
which  require  rescheduling  of  payloads. 
NASA  shall,  in  consultation  with  all 
affected  users,  attempt  to  meet  the 
needs  of  users  in  an  equitable  manner. 
In  doing  so,  NASA  shall  be  guided  by, 
bat  not  constrained  to,  the  following 
priority  list: 

(1)  Payloads  urgently  required  for  the 
U.S.  national  defense  or  national 
security. 

(2)  Significant  experimental  or 
exploratory  scientific  payloads  which 
have  critical  launch  opportunities  or 
p-'^yloads  critical  to  the  establishment  or 
functioning  of  the  STS. 

§  1214.109    Provision  of  STS  services. 
NASA  shall  provide,  solely  at  its 
discretion,  STS  services  to  the  extent 
consistent  with  United  States' 
obligations,  law,  policy,  and  capability. 

Appendix  B  [Amended] 

17.  Subpart  1214.1  is  amended  by 
revising  the  first  service  listed  in 
Appendix  B,  which  reads: 

'"Two  standard  mission  destination: 

(1)  160  NM  Altitude;  2G,5'  Inclination. 

(2)  160  NM  AlUtude;  50°  Inclination," 
to  read  "Launch  of  Uie  Shuttle  into  the 
defined  standard  mission  orbit." 

Appendix  C  [Amended] 

18.  Subpart  1214.1  is  amended  by 
revising  the  last  service  listed  in 
Appendix  C,  which  reads: 

"1  wo  standard  mission  destinations  are 
available  from  the  Western  Test  Range 
site: 

(1)  160  MN  Altitude;  90.0°  inclination. 

(2)  160  NM  Altitude;  104.0'  inclination, 
to  read:  "Standard  m.ission  orbits  from 
the  Western  Test  Range  are  not 
available.  Mission  orbits  will  be 
negotiated  individually  with  users 
requesting  a  launch  from  the  Western 


Test  Range  and  users  will  share  any 
costs  incurred," 

Appendix  D  [Amended) 

19.  Subpart  1214.1.  Appendix  D,  Figure 
1.  is  amended  by  revising  Shuttle 
Capability  to  show  an  inclination  of  57° 
vice  56". 

20.  Subpart  1214.2  Table  of  Contents  is 
revised  to  read  as  follows: 

Subpart  1214.2— Rein. bursement  for  shuttle 
services  provided  to  civil  U.S.  Government 
users  and  foreign  ut-eri  who  have  made 
substantial  investmepl  in  t.^ie  STS  program 

Sec 

1214  200  Scope. 

1214.201  Definitions. 

1214.202  Reimbursement  policy. 

1214.203  Apportionment  and  assignment  of 
services. 

1214.204  Scheduling. 

1214.205  ReHight  gu-irantee. 
121  i.206    Patent  and  data  rights. 

1214  207  Revisit  and/.ar  retrieval  services, 

1214.208  Damage  to  payload. 

1214.209  Piovision  of  STS  servicrs. 

1214.210  Responsibilities. 

Appendix  A — Costs  for  which  NASA  shall 
be  reimbiu-sed. 
Appendix  B — Occupancy  fee  schedule. 

21.  §  1214.201  is  revised  to  read  as 
follows: 

§  1214.201    Definitions. 

(a)  For  the  purpose  of  this  Subpart,  Uie 
term  "users"  means: 

(1)  All  civil  U.S.  Government  agencies 
who  request  Shuttle  services  from 
N.-\SA,  and 

(2)  Foreign  users  who  have  made 
substantial  investment  in  the  STS 
program,  i.e.,  European  Space  Agency 
(ESA),  ESA  member  or  observer  nations 
participating  in  Spacelab  development, 
and  Canada,  when  conducting 
experimental  science  or  experimental 
applications  missions  with  no  near-term 
commercial  implications. 

(b)  For  the  purpose  of  this  Subpart,  the 
term  "standard  mission  orbits"  means: 

(1)  With  respect  to  dedicated  Ilights: 

(i)  Launch  from  Kennedy  Space 
Center  (KSC)  into  the  user's  choice  of 
two  standard  mission  orbits:  160  NM 
circular  orbit,  28.5°  inclination 
(nominal),  or  160  NM  circular  orbit,  57' 
inclination  (nominal). 

(Z)  With  respect  to  shared  flights  to 
the  standard  mission  orbit  of  160  NM 
circular  orbit,  28.5"  inclination 
(nominal): 

(i)  Launch  from  KSC. 

(ii)  A  launch  time  selected  by  NASA 
from  either  of  two  launch  windows,  one 
near  noon  and  one  near  midnight, 
Greenwich  Mean  Time  (GMT).  (NASA 
shall  publish  a  schedule  of  nominal 
launch  windows  as  a  function  of  time  of 
year). 


(iii)  For  those  payloads  for  which 
NASA  has  received  earnest  money  or  a 
letter  of  intent  (as  applicable)  and  an 
STS  Form  100  prior  to  publication  of  this 
amendment,  the  total  width  of  the 
launch  windows  shall  be  approximately 
twenty  minutes.  For  all  other  payloads, 
the  total  width  of  the  launch  window 
shall  be  approximately  two  hours. 

(3)  With  respect  to  shared  flights  to 
the  standard  mission  orbit  of  160  NM 
circular  orbit,  57°  inclination,  with 
certain  NASA-determined  launch 
constraints.  The  nominal  launch 
window  and  laimch  time  will  be 
determined  by  NASA  in  consultation 
with  the  users. 

§1214.202    [Amended! 

22.  §  1214.202(b)  (2)(iv)  is  deleted  and 
reserved. 

23.  §  1214.202(b)  (2)(vi)  is  revised  to 
read  as  follows: 

(iv)  The  prices  of  optional  Shuttle 
services  are  being  developed  and  shall 
be  set  forth  in  a  pubUshed  Space 
Transportation  System  Reimbursement 
Guide.  A  summ.ary  of  the  optional 
service  is  set  forth  in  Appendix  C  to 
Subpart  1214.1. 

24.  §  1214.202(b)  (2j(viii)  is  revised  and 
reserved. 

25.  §  1214.202(c)  (2)  is  revised  to  read 
as  follows: 

(2)  A  20=^0  discount  on  the  standard 
flight  price  will  be  give  to  shared  flight 
users  who  will  fly  at  the  convenience  of 
NASA  on  a  space-available  (standby) 
basis  within  a  prenegotiated  period  of 
one  year. 

26.  §  1214.202(c)  (3)  is  revised  and 
reserved. 

27.  §  1214.202(d)  is  revised  to  read  as 
follows: 

(dj  Small  self-contained  payloads. 
Shuttle  services  may  be  provided  to  a 
user  for  small  (200  pounds  of  less  and  5 
cubic  feet  or  less)  scientific,  research 
and  development  payloads,  flown  on  a 
space-available  basis  in  a  NASA- 
supplied  container. 

28.  §  1214.202(e)  is  revised  and 
reserved. 

29.  §  1214.202(g)  is  revised  to  read  as 
follows: 

(g)  Earnest  money.  (1)  Earnest  money 
will  be  paid  to  NASA  by  ESA  and  ESA 
member  or  observer  nations 
participating  in  Spacelab  development 
and  government  agencies  of  Canada 
prior  to  launch  agreement  negotiations. 
The  earnest  money  required  per  contract 
shall  be  $100,000;  however,  if  the 
payload  is  a  small  self-contained 
payload,  the  earnest  money  shall  be 
$300.  The  earnest  money  shall  be 
applied  to  the  first  payment  made  by  the 
user,  or  shall  be  retained  by  NASA  if  a 
Launch  Service  Agreement  is  not  signed. 
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30.  §  i:i4  202(i)  is  amended  by  adding 
a  r.'?',v  paragraph  (4)  reading  as  follows: 

'4;  ]■'.  ■  sr  .jrt-term  call-up  option  will 
bt-  .r.acie  available  at  the  direction  of  the 
NASA  Adm.inistrator  and  is  dependent 
i;pon  the  ability  of  the  flight  schedule  to 
support  such  an  option.  Users  are 
therefore  encouraged  to  include  future 
pjyloads  in  their  early  flight  requests 
and/or  design  future  payloads  for  on- 
cibit  storage  rather  than  expect  to  be 
able  to  successfully  obtain  a  short-term 
call-up  option. 

31.  §  1214.202(1)  is  amended  by  adding 
a  new  paragraph  (4)  reading  as  follows: 

(4)  The  user  may  cancel  with  no  fees 
under  this  paragraph  if  NASA  delays  a 
launch,  excluding  delays  for  reasons 
beyond  NASA's  control,  for  a  period  of 
nine  months  or  more  bejond  the 
following: 

(i)  The  firm  launch  date  (or  planned 
launch  date  if  no  firm  launch  date  has 
been  established)  of  a  nonstandby 
payload. 

(ii)  The  end  of  the  prenegotiated  one- 
.\  ear  period  for  a  standby  payload. 

§  1214.2C7    Redesignated  as  §  1214.210. 

32.  Subpart  1214.2  ii  amended  by 
redesignating  §  1214.207  as  §  1214.210. 

§  1214  2':'3-1Z'4.:C6     Hsdts  gnated  zs 
§§  1214.205- :2 14.203. 

3.3.  Subpart  1214.2  is  amended  by 
redesignating  §5  1214.203  through 
1214.206  as  §  §  1214.205  through  1214.208. 

34.  Subpart  1214.2  is  amended  by 
adding  new  §§  1214.203. 1214.204,  and 
1214.209  reading;  as  follows: 

§1214.203     Apportiorrnent  and 
assignment  of  services. 

(dj  Subject  to  N.ASA  approval,  a  user 
may  apportion  and  assign  STS  services 
to  third  parties  within  the  user's 
payload.  No  apportionment  and 
assignment  of  STS  services  may  take 
place  outside  the  user's  payload. 

(b)  Integration  of  apportioned/ 
assigned  payload  elements  within  the 
user's  payload  is  the  responsibility  of 
the  user.  Any  NASA  assistance  in  such 
integration  shall  be  provided  as  an 
optional  service. 

(c)  Users  intending  to  apportion  and 
assign  services  shall  designate  the 
maximum  amount  of  services  desired  at 
(he  time  the  Launch  Services  Agreement 
is  signed.  Actual  required  services  shall 
be  designated  not  later  than  the  time  a 
firm  launch  date  is  established. 

(d)  If  more  than  one  pricing  policy 
(•'  g    Subpart  1214.1.  Subpart  1214.2) 


applies  to  components  of  an 
apportioned/assigned  payload,  the 
appropriate  use  fees  shall  be  computed 
separately  for  each  component 
according  to  the  applicablepolicy. 

§1214.204    Scheduling. 

(a)  Establishment  of  launch-related 
dates  prior  to  the  signing  of  a  Launch 
Services  Agreement.  [1]  No  scheduling 
commitments  shall  be  made  prior  to 
receipt  of  an  official  launch  request 
and/or  payment  of  earnest  money  as 
applicable,  in  accordance  with 

§  1214.202(g). 

(2)  The  user's  booking  date  shall  be 
defined  to  be  the  date,  on  or  after 
payment  of  earnest  money  or 
submission  of  a  letter  of  intent  (as 
applicable),  of  NASA's  receipt  of  (i)  the 
user's  request  for  a  desired  launch  date, 
or  (ii)  the  user's  request  for  a  change  in 
the  desired  launch  date. 

(3)  As  soon  ias  practical  after 
establishment  of  the  user's  booking  date, 
NASA,  in  consultation  with  the  user, 
shall  establish  the  following: 

(i)  Tentative  launch  date. 

(ii)  Date  for  initiation  of  progress 
payments. 

(iii)  Date  for  signing  of  the  Launch 
Services  Agreement. 

(b)  Protection  of  booking  dates  and 
tentative  launch  dates  prior  to  signing  of 
a  Launch  Services  Ajreernent.  NASA 
shall  protect  the  user's  booking  date  and 
tentative  launch  date  as  long  as  the 
user's  obligations  to  meet  tlie  progress 
payments  and  Launch  Services 
Agreement  signing  dates  are  met. 

(c)  Launch  and  delivery  scheduling. 
(1)  Dedicated  flights.  At  the  time  the 
Launch  Service  Agreement  is  signed, 
NASA  and  the  user  shall  establish  a 
plaiuied  launch  date  which  marks  the 
beginning  of  a  9G-day  period. 
Approximately  one  year  prior  to  launch, 
a  firm  launch  date  and  a  payload 
delivery  date  shall  be  established.  The 
firm  launch  date  will  be  within  the  first 
60  days  of  the  original  90-day  period. 
Launch  will  occur  on  the  firm  launch 
date  or  within  a  period  of  30  days 
thereafter. 

(2)  Shared  nonstandby  flights,  (i) 
Flight  to  the  standard  mission  orbit.  At 
the  time  the  Launch  Service  Agreement 
is  signed,  NAS.^  and  the  user  shall 
establish  a  planned  launch  date  which 
marks  the  beginning  of  a  90-day  period. 
Approximately  one  year  prior  to  launch, 
firm  launch  date  and  a  payload  delivery 
date  will  be  coordinated  among  all  users 
on  the  shared  flight.  The  firm  launch 
date  will  be  within  the  first  30  days  of 
the  90-day  period.  Launch  will  occur  on 
the  firm  launch  date  or  within  a  period 
of  60  davs  thereafter. 


(ii)  Flights  to  nonstandard  orbits.  Prior 
to  the  signing  of  the  Launch  Services 
Agreement,  NASA  and  the  user  shall 
negotiate,  as  an  optional  service,  the 
price  and  schedule  for  the  Plight  based 
on  .NAS.\'s  forecast  ability  to  manifest 
other  payloads  compatible  with  the 
user's  minimum  destination  and 
schedule. 

(3)  Shared  standby  flights,  (i)  Standby 
flights  are  offered  only  to  shared  flight 
users. 

(ii)  Flights  to  the  standard  mission 
orbit.  NAS.A.  will  provide  launch 
services  within  a  pienegotiated  period 
of  one  yea'-, 

(iii)  Flights  to  nonstandard  orbits. 
NAS.A  may  accept  standby  payloads  for 
flights  to  nonstandard  o.^bit.  If  NASA 
accepts  such  a  payload,  the  duration  of 
the  period  within  which  launch  services 
shall  be  provided  shall  be  estabUshed 
by  NASA  prior  to  the  signing  of  the 
Launch  Services  Agreement. 

(iv)  The  user  shall  make  provisions  to 
deliver  a  standby  payload  to  the  launch 
site  to  support  a  launch  on  the  first  day 
of  the  prenegotiated  period  and  shall 
sustain  that  capability  throughout  the 
one-year  period.  NASA  will  assign  the 
payload  to  a  Shuttle  flight  and  will 
notify  the  user  of  the  firm  launch  dale 
and  the  required  date  for  delivery  of  the 
payload  to  the  launch  site  not  less  than 
sixty  calendar  days  prior  to  the  required 
payload  delivery  date.  Launch  will  occur 
on  the  firm  launch  date  or  within  a 
period  of  60  days  thereafter. 

(d)  Scheduling  priorities.  N.ASA  shall 
use  its  best  efforts  to  meet  scheduling 
commitments  pursuant  to  this  policy  and 
the  United  States  Policy  Governing  the 
Provision  of  Launch  Assistance  of 
October  9, 1972.  Should  events  arise 
which  require  rescheduling  of  payloads, 
NASA  shall,  in  consultation  with  all 
affected  users,  attempt  to  meet  the 
needs  of  users  in  an  equitable  manner. 
In  doing  so,  NASA  shall  be  guided  by, 
but  not  constrained  to,  the  following 
priority  list: 

(1)  Payloads  urgently  required  for  the 
U.S.  national  defense  or  national 
security. 

(2)  Significant  experimental  or 
exploratory  scientific  payloads  which 
have  critical  launch  opportunities  or 
payloads  critical  to  the  establishment  of 
functioning  of  the  SI  S. 

§  1214,209    Provision  of  STS  services. 

NASA  shall  provide,  solely  at  its 
discretion,  STS  services  to  the  extent 
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consistent  with  United  Stater' 
obligations,  law,  policy,  and  capability. 
Robert  A.  Frosch, 
Administrator. 
December  13, 1979. 

(KR  Uoc  79-  39038  Kiled  12-19-79;  B15  am) 
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SECURiTiES  AND  EXCHANGE 
COWMiSSiON 

17  CFR  Parts  229,  239,  240  and  249 

[Release  Nos,  33-6167,  34-16420,  iC-1C98T! 
File  No.  87-8151 

Fifing  and  Dtsclcsj.'e  Recuirements 
Relating  to  Beiefic;al  Ownership 

ACsNCV:  Secuiiaei  and  E.-.change 
Commission. 

action:  Publication  of  inquiries  to  be 
considered  in  connection  with 
preparation  of  a  report  to  Congress 

S'jmwary:  The  Compassion  is 
requesting  comment  in  connection  with 
the  preparation  of  a  report  which  is 
required  to  be  submitted  to  Congress  la 
June  of  1980.  The  report  will  address  the 
effectiveness  of  reportuig  requirements 
relating  to  disclosure  of  the  beneficial 
ownership  of  equity  securities  contained 
ill  the  Securities  Exchange  Act  of  1934 
and  the  desirability  and  feasibility  of 
reducing  or  otlierwise  modifying  the  five 
present  reporting  threshold  in  sections 
13(d)(1)  and  13(g)(1)  of  that  Act. 

DATE:  Comments  must  be  received  on  or 
before  February  15, 1939. 

ADDRESSES:  Comments  should  be 
Sab.Tiitted  In  triplicate  to  George  A 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
87-815.  AH  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street,  NW.. 
Washington,  D.C.  20549. 

FOB  FURTHER  INFORMATION  CONTACT: 
John  Granda  or  Scott  Ccope.-  (202-272- 
2589),  Office  of  Disclosure  PoH.  y. 
Division  of  Corporate  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
DC.  20519. 

SUPPLEfJfENTAflf  iS-^^ORMATiON:  Section 
13(h)  of  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  (15  U.S.C.  78a 
et  seq.  (1976  and  Si.pp.  1 1977))  requires 
the  Co.mmission  to  submit  a  report  to 
Congress  in  June  of  1980.  The  report  is 
required  to  address  the  effectiveness  of 
the  requirements  imposed  by  the 
Exchange  Act  for  the  reporting  of 
beneficial  ow^aership  of  certain  equity 


securities  as  well  as  the  desirability  and 
feasibility  of  reducing  or  otherwise 
modifying  the  5  percent  reporting 
threshold  used  in  sections  13(d)(1)  and 
13(g)(1)  of  that  Act.  In  addressing  these 
matters,  the  Commission  is  required  to 
give  appropriate  consideration  to  nine 
criteria  specified  in  the  statute  which 
are  discussed  below. 

In  connection  with  the  preparation  of 
the  report,  the  Commission  is  seeking 
the  benefit  of  public  comment  with 
respect  to  the  inquiries  set  forth  below. 
In  order  to  facilitate  understanding  of 
the  issued  presented  by  these  inquiries, 
a  brief  overview  of  the  applicable 
reporting  requirements  follows. 
However,  attention  is  directed  to  the 
requirements  themselves  for  a  more 
complete  understanding. 

I  Overview  of  Reporting  Requirements 

A.  Sections  13(d)  and  13(g) 

Section  13(d)  was  added  to  die 
Exchange  Act  in  1968  as  part  of  the 
Williams  Act  amendments.'  Section 
13(d)  requires  any  person  who  acquires 
the  direct  or  indirect  beneficial 
ownership  of  more  than  five  percent  of  a 
class  of  equity  securities  described  in 
tliat  section  to  send  to  tlie  issuer  and 
each  exchange  where  the  security  is 
traded  and  to  file  with  the  Commission  a 
statement  containing  specified 
information  within  ten  days  after  such 
acquisition.  The  legislative  history  of 
that  section  indicates  that  it  was 
intended  to  provide  information  to  the 
public  and  the  issuer  with  respect  to  the 
rapid  accumulation  of  equity  securities 
by  persons  who  would  have  the  ability 
to  change  of  influence  control.^  By 
providing  information  to  investors  with 
respect  to  potential  changes  in  or 
influences  upon  the  control  of  an  issuer, 
the  market  could  appropriately  adjust  its 
evaluation  of  the  issuer's  ivorth. 

Because  section  13(d)  attempts  to  deal 
with  the  more  limited  concern  of  rapid 
shifts  in  control,  acquisitions  unrelated 
to  that  purpose  were  exenspted 
therefrom.  Thus,  persons  who  acquire 
not  more  than  2  percent  of  a  class  of 
securities  *vl;hin  a  12-month  period  are 
exempted  by  section  13{dj(6)(B)  from 
disclosing  their  ownership.  In  addition, 
persons  who  acquired  their  ownership 
prior  to  the  enactment  of  the  S-perceat 
threshold  on  December  22, 1970  (Pub.  L. 
91-567)  are  not  subject  to  section  1.3(d) 
since  section  13(d)  is  keyed  to  making 
an  "acquisition"  of  the  requisite  amount 


of  securities.  An  acquisition  of  securities 
through  a  stock-for-stock  exchange 
which  is  registered  under  the  Securities 
Act  of  1933  ("Securities  Act")  [15  U.S.C. 
77a  et  seq.,  as  amended  by  Pub.  L.  No. 
94-29  (June  24, 1975))  is  exempted  by 
section  13(d)(6)(A)  because  Congress 
apparently  beUeved,  at  that  time,  that 
shareholders  of  the  subject  issuer 
would,  through  the  receipt  of  the 
required  prospectus,  receive  all  the 
material  facts  necessary  to  make  an 
informed  decision  whether  to  hold  their 
stock  or  exchange  it  for  the  stock  of  the 
company  making  the  exchange  offer.* 

In  June  1975  Congress  enacted  section 
12(m)  of  the  Exchange  Act  which 
directed  the  Commission  to  conduct  a 
study  and  investigation  of  the  practice 
of  recoiding  the  ownership  of  securities 
in  the  records  of  the  issuer  in  other  than 
the  name  of  the  beneficial  owmer, 
commonly  referred  to  as  "nominee"  * 
and  "street"  *  name  registration,  to 
determine  whether  the  practice  is 
consistent  with,  inter  alia,  the  purpose 
of  section  13(d).  In  its  final  report  to 
Congress  on  December  3, 1976  (Street 
Name  Study),«the  Commission 
concluded  that  the  practice  limits  the 
amount  of  information  readily  available 
to  the  public  regarding  beneficial 
owners  of  substantial  amounts  of  an 
issuer's  securities  and  therefore  may  not 
provide  the  disclosure  contemplated  by 
Congress.' In  particular,  the  Commission 
noted  the  gaps  in  section  13(d), 
discussed  above,  which  permit  persons 
whose  Ox'.aership  exceeds  five  percent 
to  avoid  reporting  such  ownership. •The 
Commission  therefore  recommended 
that  a  co.mprehensive  system  for 
disclosure  of  ownership  interests  be 
established  and  requested  legislation  to 
require  ownership  reports  from  those 
persons  owning  beneficially  more  than  5 
percent  of  an  issuer's  securities  who 
were  not  then  required  to  report  under 
the  Exchange  Act* 


'  Pub.  L  90-439  Only  29. 19S8). 

'S.  Rep.  No.  550.  90th  Cong.,  1st  Se5B.  7  (193rj; 
H.R.  Rep.  No.  1711.  90th  Cong.,  2d  Sebs.  8  (i983i:  and 
Hearit'.g8  on  S.  510  Ijefore  the  Subcom  on  Securities 
of  the  Senate  Com.  on  Banking  and  Currency,  90th 
Cong..  l»t  Sess.  (1957). 


•'See  S  Rep.  No.  550. 90:h  Cong.,  Isi  Sess,  3  (1967); 
H,R  Rep,  No.  1711. 90th  Cong. 

•Nominee  name  registration  refers  to 
arrangements  used  by  Institutional  in\(  ^^,■'■s  and 
financial  intermediaries  for  the  regislrotion  of 
securities  held  by  them  for  their  own  account  or  for 
the  arcount  of  their  customers  who  ere  the 
ber.pfidal  oivners  of  the  securities. 

"Street  name  registration,  a  specialized  tj'pe  of 
notr.inee  registration,  refers  to  the  practice  of  a 
bro'^er  reg'stfc.-ing  in  Its  name,  or  in  the  name  of  its 
no-:n;.".Ee.  sec-fitJes  left  with  it  by  customers  or  held 
by  it  for  <fs  c.vn  account, 

*F)nai  Report  of  the  Securities  and  Exchange 
Commisiion  on  the  Practice  of  Recording  the 
Ownership  of  Securities  in  the  Records  of  the  Issuer 
in  Other  llvaw  the  .Name  of  the  Beneficial  On-ner  of 
Siirh  Scr.i;r:;ie3.  Mth  Cong.,  2d  Sess,  (Comra  Print 
1976)  (hereinafter  the  •Street  Name  Study"). 

'/tfalS. 
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The  CorTirrisSiOn's  recommendd'ion 
was  implemented  by  the  enactment  of 
the  Domestic  and  Foreign  Investment 
Improved  Disclosure  Act  of  1977  (Title  II 
of  Pub.  L.  95-21.3]  which,  among  other 
♦hiigs.  added  Section  13(g)  to  the 
Exrharge  Act.  Section  13(g)(1)  requires 
any  person  who  is  directiy  or  indirectly 
the  beneficial  owner  of  more  than  5 
percent  of  a  class  of  equity  securities 
specified  in  section  13(d)(1)  of  the 
Exchange  Act  to  send  to  the  issuer  and 
file  with  the  Commission  a  statement 
setting  forth,  in  such  form  and  at  such 
time  as  the  Commission  may,  by  rule, 
prescribe:  such  person's  identity, 
residence,  citizenship,  the  nimaber  and 
description  of  the  shares  in  which  such 
person  has  an  interest  and  the  nature  of 
such  interest. 

Taken  literally,  section  13(g)(1)  would 
require  the  filing  of  a  report  even  though 
a  report  containing  similar  ownership 
information  was  also  required  under 
other  sections  of  the  Exchange  Act. 
Section  13(g)(5),  however,  directs  the 
Commission  to  take  such  steps  as  are 
necessary  and  appropriate  in  the  public 
interest  and  for  the  potection  of 
investors  to  achieve  centralized 
reporting  of  the  information,  to  avoid 
unnecessary  duplicative  reporting,  and 
to  minimize  the  compliance  burden  on 
persons  required  to  report.  Moreover, 
the  legislative  history  is  clear  that 
section  13(g)  was  intended  to 
"supplement  the  current  statutory 
scheme  by  providing  legislative 
authority  for  certain  additional 
disclosure  requirements  that  in  seme 
cases  could  not  be  imposed 
administratively."  '"The  principal  effect 
of  section  13(g),  therefore,  is  to  provide 
the  authority  necessary  to  close  the  gaps 
previously  described  in  the  disclosure 
requirements  under  Section  13(d)." 

By  adding  a  separate  subsection  to  the 
E.xchange  Act  rather  than  eliminating 
the  exceptions  to  section  13(d)  and  by 
making  the  disclosure  requirements 
under  section  13(g)  less  extensive  than 
those  under  section  13(d),  Congress  was 
able  to  establish  a  comprehensive 
system  for  reporting  large  accumulations 
of  stock  ownership  while  at  the  same 
time  minimizing  the  compliance  burden 
on  persons  whose  interests  had  not  been 
acquired  rapidly.  It  is  important  to  note, 
however,  that,  unlike  the  limited 
Congressional  purpose  underlying 
section  i3(d),  reasons  in  addition  to  the 
protection  of  investors  were  advanced 
III  support  of  establishing  this 
comprphensive  reporting  system  through 
the  adopti  -n  of  section  13(g).  Most 
significantly,  the  legislative  history  is 


replete  with  references  to  the  need  for 
such  information  by  Congress,  the 
executive  branch  and  Federal  agencies 
upon  which  to  base  reasoned  public 
policy,  especially  with  regard  to  foreign 
investment  in  American  companies.'* 

B.  Regulation  13D-G 

The  rules  implementing  sections  13(d) 
and  13(g)  are  set  set  forth  in  Regulation 
13D-G.  That  Regulation  establishes 
specific  filing  and  disclosure 
requirements  and  provides  standards  for 
determining  what  constitutes  an 
"acquisition"  and  "beneficial 
ownership"  for  purposes  of  these 
provisions. 

Any  person  who  is  a  beneficial  owner 
of  more  than  five  percent  of  a  class  of 
equity  securities  is  required  by  Rule 
13d-l  to  file  a  statement  containing  the 
information  required  by  either  Schedule 
13D  or  Schedule  13G  depending  upon 
w  hether  such  person  is  subject  to 
paragraph  (a),  (b)  or  (c)  of  the  Rule. 
Schedule  13D  is  primarily  aimed  at 
obtaining  information  concerning 
potential  changes  in  control  of  an  issuer. 
It  calls  for  disclosure  with  respect  to:  the 
class  of  the  security  and  the  issuer;  the 
identity  and  background  of  the 
beneficial  owner,  and,  if  the  statement  is 
filed  by  a  partnership,  syndicate,  group 
or  corporation,  certain  related  persons; 
the  source  and  amount  of  funds  or  other 
consideration  used  in  making  the 
acquisition;  the  purpose  of  the 
acquisition  and  any  plans  or  proposals 
wii.h  respect  to  the  acquisition  or 
disposition  of  the  securities,  material 
changes  in  the  issuer's  business  or 
corporate  structure  and  other  specified 
matters;  the  number  of  shares 
beneficially  owned  and  transactions  in 
the  securities  during  the  prior  60  days; 
and  any  contracts,  arrangements, 
understanding  or  relationships  with 
respect  to  the  seciu-ities.  Schedule  13G 
calls  for  an  abbreviated  statement 
which  must  include  the  identify, 
residence  and  citizenship  of  the 
beneficial  owner  as  well  as  the  number 
of  shares  benefically  owned. 

Under  paragraph  (a)  of  Rule  13d-l,  a 
person  who  makes  an  acquisition  of 
certain  equity  securities  which  results  in 
that  person  becoming  the  beneficial 
owner  of  more  than  five  percent  of  a 
class  of  securities  is  required  to  file  with 
the  Commission  and  send  to  the  issuer 
and  each  exchange  where  the  security  is 
traded  a  Schedule  13D  within  10  days 
after  such  acquisition.  Paragraph  (b)  of 
Rule  13d-l  permits  a  Schedule  130  to  be 
filed  and  sent  within  forty-five  days 
after  the  end  of  the  calendar  year  by 


5  .^  p  .No.  \U,  95th  Cong..  Isl  Sess.  13  (1977). 
'id. 


"See.  e.g..  Cong.  Rec.  S923  (daily  ed.  January  18. 
1S77)  (remarks  of  Senator  Williams). 


persons  who  would  otherwise  be 
required  to  file  a  Schedule  13D  if  the 
conditions  specified  in  the  Rule  are  met. 
Generally,  the  securities  must  have  been 
acquired  in  the  ordinary  course  of  the 
filing  person's  business  and  without  the 
purpose  or  the  effect  of  changing  or 
influencing  control  of  the  issuer  and  the 
filing  person  m.ust  be  among  a  specified 
class  of  institutior.al-type  investors. 
These  conditions  ore  based  on  the 
criteria  set  forth  in  section  13(d)(5)  to 
guide  the  Commission  in  allowing 
abbreviated  statements  to  be  filed  as 
well  as  the  legislative  history  of  that 
section.  While  the  filing  of  Schedule  13G 
by  the  persons  encompassed  by  Rule 
13d-1(b)  is  voluntary,  in  that  it  may  be 
filed  in  lieu  of  a  Schedule  130.  Schedule 
13G  is  required  to  be  filed  under  Rule 
13d-l(c)  by  any  beneficial  owner  of 
more  than  five  percent  of  a  class  of 
securities  who  is  not  subject  to  Section 
13(d).  Generally,  such  persons  are  those 
who:  (1)  Acquired  benefical  ownership 
of  their  securities  prior  to  December  22, 
1970;  (2)  acquired  not  more  than  2%  of 
the  class  acquired  within  a  twelve- 
month period;  or  (3)  acquir-ed  the 
securities  through  a  stock-for-stock 
exchange  registered  under  the  Securities 
Act. 

Rule  13u-2(a)  requires  the  filing  of  an 
amendment  to  Schedule  13D  promptly 
after  any  materia!  change  occurs  in  the 
facts  set  foith  therein.  Schedule  13G,  on 
the  other  hand,  is  merely  required  by 
Rule  13d-2(b)  to  be  updated  within 
forty-five  days  of  the  end  of  each 
calendar  year  to  reflect  any  clianges  in 
the  previous  filing. 

The  obligation  to  file  a  Schedule  130 
depends  in  part  upon  whether  there  has 
been  an  "acquisition"  of  seciuities.  Rule 
13d-5(a)  deems  a  person  who  has 
become  a  beneficial  owner  of  securities 
to  have  acquired  the  securities.  Thus, 
the  Rule  makes  clear  that  the  obligation 
to  file  extends  to  situations  where 
beneficial  ownership  of  secuiiiies  has 
been  obtained  otherwise  than  by 
purchase,  such  as  through  gift,  bequest 
or  inheritance. 

The  standards  for  determining  what 
constitutes  "beneficial  ownership"  are 
set  forth  in  Rule  13d-3.  Rule  13d-3(a) 
provides  that  a  beneficial  owner  of  a 
security  includes  any  person  who, 
directly  or  indirectly,  t.hrough  any 
contract,  arrangement,  understanding, 
relationship  or  otherwise,  has  or  shares 
either  voting  power  or  investment  power 
with  respect  to  such  security.  Voting 
power  includes  the  power  to  vote  or  to 
direct  the  voting  of  such  security  and 
investm.ent  power  includes  the  power  to 
dispose  or  to  direct  the  disposition  of 
such  security.  In  addition,  a  person  is 
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deemed  to  be  the  benf-ficial  owr.er  of  a 
security  if  such  person  has  the  right  to 
acquire  voti.ng  or  investment  power 
within  60  days  or  at  any  time,  if  the 
right  to  acquire  those  powers  was 
obtained  with  the  purpose  or  with  the 
effect  of  changing  or  influencing  control. 
To  ensure  that  a  complete  picture  of  a 
person's  potential  to  affect  control  is 
presented.  Rule  13d-3(c)  requires  that  all 
securities  beneficially  owned  by  a 
person,  rega.-dless  cf  the  form  which 
such  beneficial  ownership  takes,  are  to 
be  aggregated  in  calculating  the  number 
of  shares  beneficially  owned. 

An  analysis  of  all  relevant  facts  and 
circumstances  in  a  particular  case  is 
necessary  to  determine  who  has  voting 
or  investment  power.  Moreover,  since 
the  determination  of  whether  a  person  i? 
a  beneficial  owner  is  based  on  who  has 
the  power,  as  distinguished  from  merely 
the  legal  right,  to  vote  or  dispose  of  the' 
security,  tlie  interpositioning  of  multiple 
holders  of  r-eccrd  or  other  artifices 
cannot  be  used  by  a  person  holding 
either  of  the  requisite  pov.-ers  to  avoid 
his  filing  obligation.  The  integrity  of  the 
filing  system  is  further  reinforced  by 
Rule  13d-3(b)  which  provides  that  Rule 
13d-3{a)  cannot  be  circumvented  by  a 
contract,  arrangement  or  other  device  to 
divest  a  person  of  beneficial  ownership 
or  prever.t  the  vesting  of  beneficial 
ownership  as  part  of  a  plan  or  scheme  to 
evade  the  reporting  requirements  of 
section  13(d)  or  13(g). 

C.  Section  16 

Another  provision  of  the  Exchange 
Act  which  requires  disclosure  of  the 
beneficial  ovMiership  of  equity  securities 
is  section  16.  Section  16(a)  provides  that 
every  person  who  is  directiy  or 
indirectly  the  beneficial  owner  of  more 
than  10  percent  of  any  class  of  equity 
security  (other  than  an  exempted 
security)  registered  pursuant  to  section 
12,  or  who  is  an  officer  or  director  of  the 
Issuer  of  such  security,  shall  file  witli  tlie 
Commission  an  initial  report  disclosing 
the  amount  of  all  equity  securities  of 
such  issuer  of  which  he  is  the  beneficial 
owner  and  a  further  report  within  10 
days  after  the  close  of  each  calendar 
month  in  which  there  has  been  any 
change  in  his  holdings.  Rule  16a-l  (17 
CFR  240.1Ga-l)  implements  this 
authority  by  providing  Form  3  for  initial 
reports  of  beneficial  ownership  and 
Form  4  for  statements  of  changes  in  such 
beneficial  ownership. 

Section  16(b)  provides  that  for  the 
purpose  of  preventing  the  unfair  use  of 
information  by  such  beneficial  owner, 
officer  or  director  by  reason  of  his 
special  relationship  to  the  issuer,  any 
profit  realized  by  him  from  any  purchase 
and  sale,  or  sale  and  purchase,  of  any 


equity  security  of  such  issuer  (other  than 
an  exempted  security)  within  any  period 
less  than  six  months,  unless  such 
security  was  acquired  in  connection 
with  a  debt  previously  contracted,  shall 
inure  to  and  be  recoverable  by  the 
issuer. 

Thus,  section  16  is  a  prophylactic 
provision  designed  tc  prevent  the  use  of 
inside  information  to  derive  windfall 
profits  by  certain  insiders.  The 
overriding  concern  under  section  16  is 
therefore  with  the  economic  incidents  of 
ownership.  Because  the  purpose  to  be 
accomplished  by  section  16  is  different 
fiom  that  under  sections  13  (d)  and  (g). 
the  Commission  has  not  applied  the 
standards  for  determ.ining  beneficial 
ownership  set  forth  in  Rule  13d-3  to 
reporting  under  section  16. 

D.  Section  13(f) 

In  1975,  as  part  of  the  Securities  Acts 
Amendments  of  1975,  Congress  adopted 
section  13(f)  of  the  Exchange  Act.  The 
reporting  system  required  by  section 
13(f)  is  intended  to  create  in  the 
Commission  a  cenlial  repository  of 
historical  and  current  data  about  tlie 
investment  activities  of  institutional 
investment  managers,  and  thereby  to 
advance  certain  objectives.  First,  the 
reporting  system  is  designed  to  impicve 
the  body  of  factual  data  available  and 
tlius  facilitate  consideration  of  the 
influence  and  Impact  of  institutional 
invcctment  managers  on  the  securities 
markets  and  the  public  policy 
implications  of  that  infiuence.  Second, 
by  making  the  Comriiission  responsible 
for  all  gathering,  processing,  and 
dissemination  of  tl!e  data.  Congress 
intended  to  penuit  establishment  of 
unlfor.TJ  reporting  standards  and  a 
uniform  centralized  data  base.'* 

Section  13(f)  of  the  E.\change  Act 
em.powers  the  Commission  to  adopt 
rules  v.hi«-h  would  create  a  reporting 
and  d^sclos  :e  syetem  to  collect  specific 
information  concerning  section  13(d)(1) 
equity  securities  held  in  accounts  over 
which  certain  institutional  investment 
managers  exercise  inx-estraent 
discretion.  It  gives  the  Commission 
broad  rulemaking  authority  to  determine 
the  size  of  the  institutions  required  to 
file  reports,  tlie  format  and  frequency  of 
the  reporting  requirements,  and  the 
information  to  be  disclosed  in  each 
report.  The  statute  directs  the 
Commission  to  make  available  to  the 
public  a  list  of  all  equity  securities 
described  in  section  13(dj!l)  of  the 
Exchange  Act  and  to  disseminate  to  the 
public  the  mformation  contained  in  the 
reports.  The  Commission  is  also  directed 


to  consult  with  other  regulatory  agencies 
to  attempt  to  achieve  uniform,  non- 
duplicative  reporting  by,  and  minimize 
the  compliance  burden  on.  institutional 
investment  managers. 

On  June  15. 1978.  the  Commission 
announced  the  adoption  of  Rule  13f-l 
{17  CFR  240.13f-l)  and  related  Form  13F 
(17  CFR  249.325)  which  implemented  the 
institutional  disclosure  program 
mandated  by  Congress  in  section  13(f).  '* 
Under  the  rule,  as  amended  effective 
February  5. 1979. "  an  institutional 
investment  manager  exercising 
investment  discretion  (as  defined  in 
section  3(a)(35)  of  the  Exchange  Act  (15 
U.S.C.  78{cj{a)(35))  with  respect  to 
accounts  having  $100,000,000  or  more  in 
exchange-traded  or  NASDAQ-quoted 
equity  securities  on  the  last  trading  day 
of  any  of  the  twelve  months  of  a 
calendar  year  must  file  five  copies  of 
Form  13F  with  the  Commission  and.  if  a 
bank,  with  the  appropriate  agency.  The 
form  must  be  filed  within  45  days  after 
the  last  day  of  such  calendar  year  and 
within  45  days  after  the  last  day  of  the 
first  three  calendar  quEirters  of  the 
sibsequent  year.  The  form  requires  the 
reporting  of  the  nam.e  of  tlie  issuer,  and 
the  title  of  class.  CUSIP  number,  number 
of  shares  (or  principal  amount  in  the 
case  of  convertible  debt),  and  aggregate 
fair  market  value  of  each  such  equity 
security  held.  The  form  also  requires 
information  concerning  the  nature  of 
investment  discretion  and  voting 
authoritj'  possessed. 

E.  Section  13(h) 

Section  13(h)  was  also  added  to  the 
Exchange  .Act  by  the  Domestic  and 
Foreign  Improved  Disdostu^  Act  of 
1977.  As  noted  above,  section  13(h) 
directs  the  Commission  to  report  to 
Congress  in  June  1980  with  regard  to  the 
effectiveness  of  the  ownership  rppcrting 
requirements  of  the  Exchange  .■>i  t  and 
the  desirability  and  feasibility  of 
reducing  or  otherwise  modifying  the  5 
percent  reporting  threshold  provided  in 
sections  IS^d)  and  13(g).  In  add.-essing 
tbese  mettfers,  the  Commission  is 
required  to  give  appropriate 
conside.'-ation  to: 

(1)  The  if.c'dence  cf  avoidance  of 
rtpc-rting  by  beneficial  owners  using 
mi'Jtiple  holders  of  record; 

(2)  The  cost  of  compliance  to  persons 
required  to  report; 

(3)  The  cost  to  issuers  and  others  of 
processing  and  disseminating  the 
reported  information; 


"See.  S.  Rsp.  No.  »4-r5,  Wth  Cong..  1st  Sess.  85 
(197S), 


"Release  No.  34-14652  tJuae  IS.  1978)  (43  FR 
26700). 

"Release  Na  34-1S46:  (January  S.  1979)  (44  FR 
3033). 
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(4)  The  effpc'  of  such  action  on  the 
securities  markets,  including  the  system 
for  the  clearance  and  settlement  of 
securities  transactions; 

(5)  The  benefits  to  investors  and  to  the 
public; 

(6)  Any  bona  fide  interests  of 
individuals  in  the  privacy  of  their 
financial  affairs; 

[7]  The  extent  to  which  such  reported 
information  gives  or  would  give  any 
person  a  undue  advantage  in  connection 
with  activities  subject  to  sections  13(d) 
and  14(d)  of  the  Exchange  Act; 

(8)  The  need  for  such  information  in 
connection  with  the  administration  and 
enforcement  of  the  Exchange  Act;  and 

(9)  Such  other  matters  as  the 
Commission  may  deem  relevant, 
including  the  information  obtained 
pursuant  to  section  13(f)  of  the  Exchange 
Act. 

Insight  irto  the  Co.igressional 
concerns  underlying  the  enactment  of 
Section  13(h)  can  be  gleaned  from  prior 
bills  which  were  considered  during  the 
94th  Congress'* as  well  as  the  original 
vc-rsion  of  the  bill  which  was  finally 
enacted. "These  bills  would  have 
required  a  report  to  be  filed  with  the 
Commission  no  more  frequently  than 
quarterly  by  any  holder  of  record  of,  and 
any  other  person  having  an  interest  in, 
2%  or  more  of  any  equity  security  of  a 
class  of  security  described  in  section 
13{d)(i).  The  reporting  threshold  would 
have  been  reduced  under  these  bills  to 
as  little  as  Vz  of  1%  within  a  specified 
period  after  adoption,  subject  to  the 
exercise  of  discretion  vested  in  the 
Commission  to  shorten  or  lengthen  the 
period  if  it  found  that  such  change  was 
not  inconsistent  with  the  public  interest 
or  the  protection  of  investors  after  giving 
appropriate  consideration  to  and 
receiving  public  comments  on  specified 
criteria  which  closely  resemble  those 
found  in  Section  13(h).  In  addition,  the 
Commission  would  have  been  directed 
to  submit  a  report  to  Congress  sLmilar  to 
that  required  by  Section  13(h)  with 
respect  to  the  feasibility  and  desirability 
oi  reducing  the  reporting  threshold  to 
'/ioofl%. 

Congress  was  apparently  of  the  view 
that  by  enlisting  the  aid  of  record 
holders  and  reducing  the  reporting 
threshold  it  would  minimize  the 
potential  for  avoidance  of  the  reporting 
reqi'irements  under  Section  13(d) 


'"See.  e.g..  S.  953.  94th  Cong.,  1st  Scss.  (1975);  S. 
3084,  94th  Cong.,  2d  Sess.  (1976).  S.  3084  was 
adopted  by  the  Senate  on  August  27. 1978  but  no 
action  was  tdken  by  the  House  of  Representatives. 
See  122  Cong  Rec.  28248  (1976)  and  Cong.  Rec.  S. 
922  (daily  ed.  January  18, 1977)  (remarks  of  Senator 
Williams). 

"S.  305  gsth  Cong.,  1st  Sess.  (1977).  Cong.  Rec.  S. 
919  (d<slly  ed.  January  la  1977). 


through  the  interpositioning  of  multiple 
holders  of  record.^* However,  there 
appears  to  have  been  a  recognition  that 
such  an  approach  should  not  be  adopted 
until  there  had  been  opportunity  to 
determine  the  efficacy  of  the  then 
recently  adopted  rules  under  Section 
13(d)  as  well  as  to  further  study  the 
matter." 

H.  Scope  of  Inquiry 

In  view  of  the  Congressional  concerns 
underlying  the  enactment  of  Section 
13(h),  the  Commission  is  considering 
whether  to  recommend  legislation  which 
would,  among  other  things,  reduce  the 
reporting  threshold  below  the  present 
level  of  five  percent  of  a  class.  Since  the 
reporting  threshold  would  have  been 
progressively  lowered  by  the  prior  bills 
to  2  percent,  1  percent  and  Vi  of  1 
percent  and  since  the  Commission 
would  have  been  required  to  report  with 
respect  to  a  threshold  of  Vio  of  1 
percent,  the  following  inquiries  seek 
comment  with  respect  to  reporting  at 
those  levels.  The  inquiries  also  address 
the  effectiveness  of  the  current  reporting 
requirements,  including  the  rules 
adopted  thereunder.  The  views  of 
interested  members  of  the  public  will  be 
useful  to  the  Commission  in  formulating 
any  legislative  recommendations  and 
rulemaking  action. 

In  responding  to  the  following 
inquiries  commentators  are  requested  to 
furnish,  to  the  extent  feasible,  detailed 
empirical  data  in  support  of  their 
suggestions  for  any  proposed 
modifications  in  the  applicable  statutory 
provisions  and  the  rules  thereunder. 
With  respect  to  costs,  the  Commission 
requests  detailed  information  on  direct 
and  indirect  costs  as  well  as  start-up 
and  continuing  costs. 

A.  Incidence  of  Avoidance  or  Reporting 
by  Beneficial  Owners  Using  Multiple 
Holders  of  Record 

One  of  the  concerns  which  appears  to 
have  prompted  the  introduction  of  bills 
to  lower  the  reporting  threshold  to  as 
low  as  -/2  of  1%  is  the  possibility  that 
reporting  under  section  13  (d)  could  be 
avoided  through  the  use  of  multiple 
holders  of  record  to  fragment  the 
owrnership  in  individual  accounts  to  less 
than  five  percent.  However,  the 
introduction  of  these  bills  as  well  as  the 


"See.  eg-.  S.  922  (daily  ed.  January  18. 1977) 
(remarks  of  Senator  Williams);  S.  Rep.  No.  917,  94th 
Cong..  2d  Sess.  26-29  (1976). 

"In  this  regard.  S  Rep.  No.  114.  95th  Cong.,  1st 
Sess.  14  (1977)  slates: 

While  the  Committee  believes  that  such  measures 
may  ultimately  be  necessary,  it  has  determined  that 
statutory  provisions  of  this  nature  may  be  deferred 
at  this  juncture,  particularly  in  light  of  the 
Commission's  mandate  under  section  203  of  S.  305 
to  study  the  effectiveness  of  current  reporting  levels. 


enactment  of  section  13(h)  occurred 
prior  to  the  adoption  of  the  present 
standards  for  determining  who  is  a 
beneficial  owner  foi  purposes  of 
sections  13(d)  and  ISIg).  As  noted 
above,  by  imposing  the  filing  obligation 
on  the  person  who  has  or  shares  voting 
or  investment  power,  the  reporting 
requirements  cannot,  as  a  legal  matter, 
be  avoided  through  the  use  of  multiple 
holders  of  record.  The  use  of  multiple 
holders  of  record  could,  however,  make 
detection  of  violations  of  the  reporting 
requirements  more  difficult. 

In  light  of  the  foregoing  the 
Commission  invites  public  comment 
with  respect  to  the  following  areas  of 
inquiry: 

(1)  Are  the  standards  set  forth  in  Rule 
13d-3  for  determining  who  is  a 
beneficial  owner,  together  with  the 
aggregation  requirement  in  Rule  13d- 
3(c),  effective  in  preventing  the 
avoidance  of  the  reporting  requirements 
of  sections  13(d)  and  13(gl  through  the 
use  of  muliple  holders  of  record';'  Are 
there  more  effective  methods  of  doing  so 
and,  if  so,  what  are  they? 

(2)  How  and  to  what  extent  are 
multiple  holders  or  record  being  used  to 
avoid  the  reporting  requirements  under 
sections  13;d)  and  13{o)?  How  can  the 
detection  of  such  violations  be 
enhanced? 

(3)  Would  a  reduction  in  the  reporting 
thresholds  under  sections  13(d)  and 
13(g)  be  effective  in  dealing  with  the 
matters  raised  in  inquiries  1  and  2? 

B.  Cost  of  Compliance  to  Persons 
Required  to  Report 

In  addition  to  the  extent  of  required 
disclosure,  an  assessment  of  the  cost  of 
compliance  with  the  reporting 
requirements  must  t.ike  into 
consideration  the  question  of  wlio 
should  be  required  to  report,  the  overlap 
among  the  reporting  requirements,  and 
the  burden  imposed  by  these 
requirements. 

In  order  to  cover  the  persons  who 
have  the  potential  to  affect  control.  Rule 
13d-3  deems  a  person  to  be  a  beneficial 
ow^ner  if  he  has  or  shares,  directly  or 
indirectly,  either  voting  or  investm.ent 
power  or,  in  certain  cases,  the  right  to 
acquire  either  of  those  powers.  As  a 
consequence,  there  can  be  more  than 
one  beneficial  owner  of  the  same 
securities.  The  Commission  has 
attempted  to  reduce  the  compliance 
burden  in  such  situations  by  permitting 
the  joint  filing  of  a  Scheduler  13D  or  13G 
where  the  conditions  in  Rule  13d-l(f) 
are  satisfied.  The  Commission  has 
nevertheless  been  criticized  for  the 
breadth  of  the  definition  and  the 
attendant  costs  of  compliance. 
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In  view  of  the  differences  between  the 
pu.iposes  undorlyinp  sections  13(d  .nnd 
13(g)  and  those  underlying  sections  13(f) 
and  16(a).  as  well  as  certain  technical 
differences  between  these  provisions, 
the  Commission  has  determined  that  it 
is  not  feas'ble  to  adopt  a  system  of 
centralized  reporting  which  will 
encompass  all  of  these  provisions.  The 
rommission  haa  been  able  to  a  limited 
extent  to  iniegrate  the  reporting 
r'.quirements  under  section  13(f)  with 
those  undei  sections  13(d)  t.nd  13(g). 
Thus,  information  contained  in  a  Form 
13F  can  be  incorporated  by  refe.'-eiice  in 
response  to  any  of  the  items  of  Schedule 
13D  or  13G. 

The  Commission  has  attempted  to 
minimize  the  cost  of  compliance  to 
persons  filing  Schedule  130.  The 
disclosure  has,  in  the  Commission's 
judgment  been  abbreviated  to  the 
minimum  amount  necessary  to  satisfy 
the  Congressional  purpose.  In  addition, 
the  Schedule  i.s  required  to  be  filed  only 
onop  a  year  to  show  the  beneficial 
ownership  as  of  the  last  day  of  the 
calendar  year.  Thus,  the  expense  of 
monitoring  ownership  throughout  the 
year  is  avoided  since  owrnership 
generally  needs  to  be  computed  only  as 
of  the  lust  day  of  the  year  for  this 
purpose. 

The  Commission  has  also  reduced  the 
scope  of  Regulation  13D-G  by  limiting 
its  application  to  voting  equity 
securities.  In  the  Commission's  view, 
ncn-voting  securities  are  outside  the 
Congressional  purpo.se  since  they  do  not 
enable  the  beneficial  owner  to  change  or 
infiuence  control  of  the  issuer. 

In  view  of  the  foregoing,  thp 
Coinmission  invites  comment  with 
respect  to  tiie  following  areas  of  inquiry: 

(4)  Do  the  costs  of  compliance  tmder 
the  present  reporting  requirenn.'nts 
outweigh  the  benefits  to  investors  and 
the  public  of  the  information  obtained 
thereunder?  If  so,  hew  can  the  costs  of 
compliance  be  reduced  consistently 
with  the  puiposps  of  the  reporting 
requirements? 

(5)  What  effect  would  lowering  the 
reporting  threshold  to  the  following 
percentages  have  on  the  cost  of 
compliance:  2"^?  l"o?  0.5%?  0.1%?  Which, 
if  any.  of  these  thresholds  would  cause 
the  costs  of  compliance  to  exceed  the 
benefits  of  the  information  to  investors 
and  the  public? 

(b)  Is  it  feasible  to  integrate  the 
present  reporting  requirements  into  a 
centralized  system  of  reporting?  If  so. 
how  can  this  be  accomplished  in  a 
manner  consistent  with  the  purposes  of 
ti-.e  reporting  requirements? 


C.  Costs  to  Registrants  and  Others  of 
Processing  and  Disseminating  the 
Reported  Information 

The  Street  Name  Study  concluded 
that  oivnership  information  gathered 
under  the  then  existing  Commission 
rules  was  not  disseminated  as  widely  as 
might  be  desirable. -°  Congress  has  also 
emphasized  the  need  for  public 
<"availabil!fy  of  information  in  enacting 
sections  13(f)  ^'  and  13(g).2- 

The  Commission  has  attempted  to 
promote  the  dissemination  and  public 
availability  of  the  ownership 
information  obtained  under  sections  13 
(d)  and  (g)  in  two  wajs.  First,  the 
Comniissicn  has  enlisted  the  aid  of 
registrants  required  to  file  periodic 
reports  under  section  13  of  the  Exchange 
Act  Second,  the  Commission  is  in  the 
process  of  implementing  a  computer 
system  to  enhance  public  access  to 
certain  key  information  abstracted  from 
the  Schedules. 

Item  5  of  Schedule  14A  {§  240.14a-101) 
and  Item  13  of  Form  10-K  (§  249.310) 
im.pose  an  obligation  on  registrants  to 
disclose  the  inform.alion  called  for  by 
Item  6  of  Regulation  S-K  (§  229.20.G).-' 
Item  6  of  Regulation  S-K  requires 
disclosure  of  the  name,  address,  number 
of  shares  owned,  and  the  percent  of 
class  represented  by  such  shares  fur 
each  person  who  beneficially  owns 
more  than  5  percent  of  a  class  of  a 
registrant's  voting  securities.  In 
responding  to  this  Item  the  registrant 
may  rely  upon  information  set  foith  in 
Schedules  13D  or  13G  unless  the 
regislvant  knows  or  has  reason  to 
believe  that  such  information  is  not 
complete  or  accurate  or  that  a  sla'emoijt 
or  amendment  should  have  been  Sled 
scd  was  not  Tnus,  ahareholders, 
rrembcr.?  of  the  public  and  j;ov(iA*7VJiri5 
ago!u;ie8  are  ablf!  to  consult  ihe 
ownership  ir*cr.mation  prepared  by  thn 
registrant  and  filed  in  its  annual  report 
or  proxy  statement  for  the  purpose  of 
identifying  the  substantial  beneficial 
owners  of  a  particular  issuer.  If  further 
information  is  necessary  with  respect  to 
such  persons,  the  Schedules  upon  which 
the  registrant  based  its  disclosure  are 


-'Sti-uel  Name  Study  at  50. 

-"Si;r,tion  13(0(3)  requircfa  the  ConimisBion  to 
miiko  rtfuoits  filed  pursuant  Iherr.to  uvujlable  in  :i 
wjiy  "^Nhich  will  ■  '  *  niaxiniize  the  usefiilres.s  of 
liic  informalion  to  other  Federal  and  Stale 
aiiM'oriiies  and  ihe  public." 

''Sruiion  laigV.S)  directs  the  Cumir.ission  to 
t;ibii!ate  jind  promptly  make  available  Ihe 
information  contained  in  any  report  filed  thcri'under 
in  a  manner  which  will,  in  the  view  of  (he 
Contmissioii.  maximize  the  usefulness  of  the 
infoiiiiiition. 

-'Item  19  of  Porm  S-1  (§  239.11).  Item  18  of  Form 
S-1 1  (§  2Jf>  18)  and  Item  3  of  Form  10  (§  249.210) 
also  require  thf  disclosure  railed  foi  by  Item  6  of 
Fi.i  m  S-K. 


available  in  the  Commission's  public 
files  as  soon  as  they  are  filed. 

The  cover  pages  to  Schedule  13D, 
Schedule  13G  and  Schedule  14D-1  " 
require  certain  data  "  to  be  abstracted 
from  the  Schedules  for  entry  into  a 
computer  retrieval  system.  Two 
tabulations  of  this  information  will  be 
publicly  available.  One  tabulation  is 
classified  by  registrant  and  will  show 
the  beneficial  owners  of  over  5  percent 
of  each  registrant's  stock.  The  other 
tabulation  is  classified  by  reporting 
person  and  will  show  the  beneficial 
ownership  for  each  registrant  in  which 
the  person  has  a  reportable  interest  In 
addition,  special  tabulations  xvill  be 
available  tlirough  a  private  vendor  for  a 
fee. 

Forms  3  and  4  filed  pursuant  to 
section  16  of  the  Exchange  Act  are 
available  in  the  Commission's  public 
files  as  soon  as  they  are  filed.  In 
addition.  The  Official  Summary  of 
Securities  Transactions,  which  is 
published  monthly,  condenses  certain 
information  in  those  forms.  This 
publication  may  be  ordered  from  the 
Superintendent  of  Documents. 

In  furtherance  of  its  obligation  to 
disseminate  to  the  public  the 
information  in  the  reports  filed  pursuant 
to  section  13(f),  the  Commission  has 
made  available  for  public  inspection  a 
copy  of  each  report  in  its  Public 
Reference  Room  in  Washington.  In 
addition,  the  Commission  has  arranged 
through  a  private  vendor  for  tabulation 
of  the  results  of  all  the  reports  for  each 
filing  period.  Copies  of  the  tabulations 
for  each  filing  period  have  been  made 
available  for  public  inspection  in  the 
Commission's  Pubhc  Reference  Room  in 
Washiri',:;tort 

lo  light  of  'he  foregoing,  the 
CoiTs;.7is;ion  invites  comments  on  the 
foll'Jw!.-ig  nrtas  of  inquirj': 

(7)  Do  the  costs  of  compliance  to 
registrants  and  others  of  processing  and 
disseminating  the  reported  information 
outweight  the  benefits  to  investors  and 
the  public  therefrom?  If  so,  how  can  the 
costs  of  compliance  be  reduced 
consistently  with  the  Congressional 
purpose  of  securing  adequate 
dissemination  of  the  information? 

(8)  What  effect  would  lowering  the 
reporting  threshold  to  the  following 
percentages  have  on  the  cost  of 
compliance  to  registrants  and  others  of 
processing  and  disseminating  the 
information:  2%?  1%?  0.5%?  O.l'^t?  Which, 
if  any,  of  those  thresholds  would  cause 


-"Schedule  14D-1,  in  certain  specified 
circumstances,  may  be  used  to  satisfy  the  reporting 
requirements  under  section  13(d). 

-^Notab!}'.  the  cover  pages  call  for  the  identity  of 
the  reporting  person,  his  citizenship,  and  the  amount 
and  nature  of  his  beneficial  ownership. 
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the  costs  of  compliance  to  exceed  the 
benefits  of  dipsemination  to  investors 
and  the  public? 

(9)  Should  the  disclosure  required  by 
Item  6  of  Regulation  S-K  be  given  solely 
with  respect  to  voting  power, 
particularly  with  regard  to  the 
disclosure  of  beneficial  ownership  in 
proxy  statements? 

D.  Effect  of  Lowering  the  Reporting 
Threshold  on  the  Securities  Markets, 
Including  the  System  for  the  Clearance 
and  Settlement  of  Securities 
Transactions  I 

The  Street  Name  Study  found  that 
nominee  name  registration  benefits 
investors  and  the  securities  industry  by 
facilitating  the  transfer  of  record 
ownership  and  the  clearance  and 
settlement  of  securities  transactions.^* It 
also  concluded  that  nominee  name 
registrdtioii  is  consistent  with  the 
purposes  of  the  Exchange  Act,  with 
particular  reference  to  sections  12(g],  13, 
14.  15(d),  16  and  17A.-'  Consistent  with 
this  conclusion,  the  Commission  has 
attem.pted  to  avoid  interfering  willi  this 
practice  under  the  present  rules  adopted 
pursuant  to  Sections  13(d]  and  13(g). 
Thus,  under  Rule  13d-3{d)(2)  a  member 
of  a  national  securities  exchange  is 
deemed  not  to  be  a  beneficial  owner  of 
securities  which  are  held  on  behalf  of 
another  person  if  the  member's  only 
interest  in  the  securiiiss  is  that  of  record 
ownership  and  he  is  precluded  by  rules 
of  the  exchange  from  voting  without 
instruction  en  other  than  certain  routine 
matters.^ 

With  a  reporting  threshold  of  5 
percent  of  the  outstanding  securities, 
relatively  few  investors  are  required  to 
report.  As  the  reporting  threshold  is 
lowered  the  number  of  investors  who 
becom.e  subject  to  the  requirements 
necessarily  increases.  Because  of  the 
intrusion  in  the  privacy  of  their  financial 
affairs  as  well  as  the  costs  of 
compliance  attendant  to  such  reporting, 
the  lowering  of  the  reporting  threshold 
could  act  as  a  disincentive  to  investment 
in  equity  securities  of  reporting 
companies. 

In  light  of  the  foregoing,  the 
Commission  invites  comments  on  the 
following  areas  of  inquiry: 

(10)  What  effect  do  the  present 
reporting  requirements  have  on  the 
securities  markets,  including  the 
clearance  and  settlement  of  securities 
transactions? 

(11)  What  effects  would  lowering  the 
reporting  threshold  to  the  following 


percentages  have  on  the  securities 
markets,  including  the  system  for  the 
clearance  and  settlement  of  securities 
transactions:  Z%?  1%?  0.5%?  0.1%?  How 
can  any  adverse  effects  be  mitgated 
consistently  with  the  purposes  of  the 
reporting  requirements? 

(12)  To  what  extent  would  lowering 
the  reporting  threshold  act  as  a 
disincentive  to  investment  in  the  equity 
securities  of  reporting  companies? 

E.  The  Benefits  to  Investors  and  to  the 
Public 

In  assessing  the  benefits  to  investors 
and  the  public  of  the  disclosure  obtained 
under  the  present  reporting 
requirements  as  well  as  under 
requirements  with  reduced  reporting 
thresholds,  it  is  important  to  focus  on 
the  purpose  being  served  by  such 
disclosure.  As  noted  previously,  the 
information  obtained  under  sections 
13(d)  and  13(g)  is  intended  to  provide 
information  to  investors  with  respect  to 
potential  changes  in  or  influences  upon 
the  control  of  an  issuer.  With  this 
information,  the  market  is  able  to  adjust 
appropriately  its  evaluation  of  the 
issuer's  worth.  The  legislative  history  of 
section  13(g)  reveals,  however,  that  the 
benefits  of  a  comprehensive  system  of 
disclosure  of  securities  owmership  are 
not  hmited  to  investor  protection.  Such 
information  is  needed  by  Congress,  the 
executive  branch  and  Federal  agencies 
to  make  reasoned  public  policy,*' 
especially  with  regard  to  foreign 
investment  in  American  companies. 

The  Street  Name  Study  noted  in  this 
regard  that: 

The  touchstone  of  the  national  disclosure 
policy  in  this  area  is  the  concept  of  control  or 
potential  control.  Control  is,  however,  an 
elusive  concept.  Because  shareholder 
influence  is  not  exercised  in  an  open  fashion, 
its  incidence  and  effect  are  not  readily 
subject  to  determination.  The  result  is  that 
the  appropriate  threshold  [for]  disclosure  is 
essentially  a  matter  of  judgment.'" 

Thus,  at  least  insofar  as  investor 
protection  is  concerned,  the  task  is  one 
of  identifying  a  reporting  threshold 
which  in  most  instances  will  ehcit 
disclosure  only  from  those  persons  who 
have  the  potential  to  affect  control. 


»Su-eet  Name  Study  al  3. 

"See.  e.g..  Rules  451  and  452,  Rules  of  the  New 
York  Stock  Exchange  and  Rules  576  and  577.  Rules 
of  the  American  Stock  Exchange. 


"  Similarly,  Congress  expected  that  federal  and 
slate  agencies  could  make  extensive  use  of  data 
collected  pursuant  to  section  13(f)  in  fulfilling  their 
responsibilities  to  consider  and  develop  standards 
designed  to  protect  the  public  interest  and  that  the 
data  may  prove  useful  to  the  public  in  making 
informed  investment  decisions  as  well  as  providing 
a  basis  for  consideration  of  the  public  policy 
implications  of  institutional  investment  activities. 
See,  Rep.  No.  94-75, 94th  Cong.,  1st  Sess.  77-68 
(1975). 

"•Street  Name  Study  at  50. 


In  light  of  the  foregoing,  the 
Commission  invites  comments  on  the 
following  areas  of  inquiry; 

(13)  In  addition  to  the  benefits  noted 
above,  how  do  investors  and  the  public 
benefit  from  the  information  obtained 
under  the  present  reporting 
requirements? 

(14)  How  would  investors  and  the 
public  benefit  from  reducing  the 
reporting  threshold  to  the  following 
percentages:  2%?  l^i?  0.5'S?  0.1  ^o?  Do  the 
benefits  to  investors  cease  at  a  reporting 
threshold  different  from  that  for  the 
public  in  general? 

(15)  What  percentage  ownership  will 
in  most  instances  enable  the  holder  of 
securities  of  that  amount  to  have  the 
potential  to  change  or  influence  control? 

F.  Bona  Fide  Interest  of  Individuals  in 
the  Privacy  of  Their  Financial  Affairs 

Concern  has  been  expressed  that  a 
lowering  of  the  threshold  for  the 
reporting  of  beneficial  ownership  might 
constitute  an  unwarranted  limitation  on 
an  individual's  right  to  privacy.  The 
Commission  therefore  invites  comment 
on  the  following  areas  of  inquiry: 

(16)  Do  the  present  reporting 
requirements  for  the  disclosure  of 
beneficial  ownership  accomplish  the 
purposes  for  which  they  were 
estc'blished  without  unnecessary 
intrusions  into  the  financial  affairs  of 
private  investors? 

G.  The  Extent  to  Which  Such  Reported 
Information  Gives  or  Would  Give  Any 
Person  an  Undue  Advantage  in 
Connection  With  Activities  Subject  to 
Sections  13(d)  and  14(d) 

In  passing  the  Williams  .-\ct,  Congress 
recognized  that  although  "takeover  bids 
should  not  be  discouraged,"  ^'  the 
regulation  of  tender  offers  and  other 
acquisitions  which  may  cause  a  change 
in  control  was  necessary  for  the  purpose 
of  disclosure  of  material  information.'*'- 
However,  in  adopting  this  approach, 
Congress  was  aware  of  the  positions  of 
the  bidder  and  the  company  whose 
securities  are  being  sought  and  therefore 
took. 

*  *  ■  extreme  care  to  avoid  tipping  the 
balance  of  regulation  either  in  favor  of 
management  or  in  favor  of  the  person  making 
the  takeover  bid.  The  bill  is  designed  to 
require  full  and  fair  disclosure  for  the  benefit 
of  investors  wiiile  at  the  same  time  providing 
the  offeror  and  management  equal 
opportunity  to  fairly  present  their  case.'' 

Purchases  made  prior  to  the 
determination  to  make  a  tender  offer 
permit  a  potential  bidder  to  test  the 


"  S.  Rep  No  550.  90th  Cong.,  Ist  sess.  3  (1987). 
"/d  at  1. 
"/t/.  ata. 
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market  and  to  determine  the  appropriate 
consideration  to  be  offered.  Obtaining  a 
significant  position  in  the  subject 
company's  securities  may  also  be  of 
assistance  in  negotiating  an  acquisition 
with  management,  demonstrating  to 
shareholders  the  seriousness  of  one's 
interest  in  acquiring  the  company,  and 
deterring  others  from  making  a 
competing  bid. 

In  light  of  the  foregoing,  the 
Commission  invites  comment  on  the 
following  areas  of  inquiry: 

(17)  To  what  extent  do  the  present 
reporting  requirem.ents  give  any  person 
an  undue  advantage  in  connection  with 
the  activities  subject  to  section  13(d)  or 
14(d)? 

(18)  To  what  extent  would  a  lowering 
of  the  reporting  threshold  to  the 
following  percentages  give  any  person 
an  undue  advantage  in  cormection  with 
activities  subject  to  Sections  13(d)  or 
14(d):  2%?  1%?  0.5%?  0.1%? 

H.  The  Need  for  Such  Information  in 
Connection  With  the  Aa'mlniatration 
and  Enforcement  of  the  Exchange  Act 

One  of  the  concerns  which  prompted 
the  introduction  of  legislation  to  lower 
the  reporting  tlireshold  and  to  make  the 
reporting  system  comprehensive  was 
that  the  perceived  inadequacies  of  the 
reporting  requirements  masked 
violations  therr-of  as  well  as  other 
activities  which  could  entail  civil  or 
criminal  penalties.^*  The  Commission 
therefore  invites  comment  on  the 
following  areas  of  inquiry: 

(19)  Would  a  lowering  of  the  reporting 
threshold  to  the  following  percentages 
be  of  assistance  to  the  Commission  in 
detecting  and  enforcing  violations  of  the 
reporting  and  other  requirements  of  the 
Exchange  Act  as  well  as  in 
administering  the  provisions  of  the  ^ 
Exchange  Act:  2%?  1%?  0,5%?  0.1%? 

(20)  Would  the  benefits  to  the  public 
from  any  enhanced  enforcement  and 
administration  of  the  provisions  of  the 
Exchange  Act  which  might  result  from  a 
lowering  of  the  reporting  threshold 
outweigh  the  attendant  costs  of 
compliance  and  other  burdens  imposed 
by  such  action?  \ 

I.  Olhei  Mattsrs 

Acquisitions  during  filing  period 

The  Comm.ission  is  becoming 
increasingly  concerned  by  an  abuse  of 
the  present  notification  system  under 
Section  13(d),  It  is  an  increasingly 
prevalent  practice  to  make  significant 
acquisitions  of  securities  during  the  ten- 
day  period  between  the  occurrence  of 
the  event  which  triggers  the  obligation 


^*Cong  Rec.  SS23  (daily  ed.  Janiinry  18, 1977) 
(remarks  of  Senator  Williama). 


to  file  a  Schedule  13D  and  the  time  the 
Schedule  is  required  to  be  filed,  A 
sin?liar  practice  is  followed  in 
connei,tion  with  the  filing  of 
amendments  under  section  13(d)(2)  and 
Rule  13d-2(a)  which  require  an 
amendment  to  be  filed  promptly  if  any 
material  change  takes  place  in  the  facts 
set  forth  in  the  Schedule  13D,  Significant 
additional  acquisitions  are  made 
between  the  time  the  obligation  to 
amend  arises  and  the  time  the 
amendment  is  filed.  Thus,  instead  of 
learning  of  the  acquisition  of  securities 
which  may  gK-e  the  beneficial  owner  the 
potential  to  affect  control,  investors  and 
the  public  m.ay  be  confronted  with  the 
acquisition  of  an  interest  which  is 
sufficiently  great  to  enable  the  owner  to 
exercise  control. 

In  view  of  the  foregoing,  the 
Commission  requests  commmsnt  on  the 
following  areas  of  inquiry: 

(21)  Should  persons  making 
acquisitions  which  result  in  them 
becoming  the  beneficial  owner  of  five 
percent  of  the  class  of  securities  be 
prohibited  from  making  any  additional 
acquisitions  until  a  specified  period 
after  they  have  filed  a  schedule  13D  to 
report  the  triggering  acquisition?  If  so, 
should  the  prohibition  be  Hmited  to 
certain  types  of  additional  acquisitions 
and/or  to  additional  acquisitions  of 
certain  percentages  of  the  class?  Should 
a  similar  prohibition  be  applicable  to 
acquisitions  which  require  the  filing  of 
an  amendment  to  Schedule  13D? 

(22)  Would  such  a  prohibition  be 
necessary  if  the  reporting  threshold 
were  lowered  to  the  following 
percentages:  2%1 1%?  0.5%?  0.1%? 

(23)  Are  there  alternative  ways  in 
which  the  reporting  requirements  can  be 
modified  to  prevent  the  abusive 
practices  dibcussed  above?  If  so,  explain 
how  the  modified  reporting 
requiiements  would  operate  and 
describe  the  benefits  to  investors  and  to 
the  public,  as  well  as  the  burdens  to  the 
reporting  persons,  that  the  modified 

! 'porting requirements  would  involve. 

Ins,  titulional  disclosure 

Section  13[h)(2)(I)  provides  the 
Commission  with  the  opportunity  to 
supply  information  on  other  matters  it 
may  deem  relevant  to  beneficial 
ownership  reporting,  includirig  the 
information  obtained  pursuant  to 
section  13(f).  Certain  of  the  foregoing 
questions  will  afford  an  opportur^ity  to 
comment  on  the  interrelationship  of  the 
beneficial  ownership  reporting 
requiiements  of  section  13(d)  and  13(g) 
and  the  institutional  disclosure 
requirements  of  section  13(f),  However, 
in  order  to  enable  the  Commission 
better  to  decide  what  information  it 


might  be  appropriate  to  supply  in  its 
report  under  section  13(h),  the 
Commission  believes  it  might  be  useful 
to  obtain  comments  specifically  on  the 
operation  of  the  institutional  disclosure 
program. 

In  view  of  the  foregoing,  the 
Commission  requests  comment  on  the 
following  areas  of  inquiry: 

(24)  Do  the  costs  and  burdens  of 
compliance  with  the  reporting  requirements 
outweigh  the  benefits  of  the  program?  If  so,  in 
what  specific  ways  could  they  be  reduced 
without  significantly  compromising  the 
purposes  of  the  program? 

(25)  In  what  ways,  if  any,  should  the 
information  required  to  be  reported  be 
expanded,  contracted  or  altered  so  as  best  to 
effectuate  the  purposes  of  the  pmgr.jm? 

Statutory  Authority 

The  foregoing  action  has  been  ordered 
by  Lhe  Commission  pursuant  to  the 
authority  set  forth  in  sections  7, 10  and 
19(a)  of  the  Securities  Act  and  sections 
3(b),  12, 13, 14  and  23  of  the  Exchange 
Act. 

By  the  Commission. 
December  12, 19/9. 
George  A.  Fitzsixnnions, 

Secretary. 

[FR  Doc.  79-3905:  Filed  12-19-7ft  8:45  am) 
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PENSION  BENEFIT  GUAR.ANTY 
CORPORATION 

??  :.T-^z'^  XXVI 

.    •:    ■  z  "J  tality  of  Regulations; 

*c    -   :"'u,.;i  .Agenda  of  Significant 
R' g^^:*!cris  Under  Development 

;c.»:ncy:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Semiannual  agenda  of 
regulations. 

summary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
sen-iiannual  agenda  of  significant 
regidaticns  under  development.  This 
agenda  was  developed  pursuant  to  the 
President's  Order  on  improving 
government  regulations  (Executive 
Order  12044,  43  FR  12601  (March  24, 
1978))  and  the  Pension  Benefit  Guaranty 
Corporation's  Statement  of  Policy  and 
Procedures  implementing  the  Order  (43 
FR  58237  (December  13,  1978)). 
ADDRESS:  Pension  Benefit  Guaranty 
Corporation,  2020  K  SUeet,  N.W., 
Washington,  B.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Foi  fijrther  information  on  the  agenda  in 
general,  contact  J.  R.  Goldstein,  Special 
Counsel,  Office  of  the  General  Counsel. 
202-254-4895.  For  information  about  a 
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particular  item  on  the  agenda,  contact 

the  person  designated  for  each 
reg'jldtion.  I 

SUPPLEMENTARY  INFORMATION:  Under 

the  President's  Order  on  improving 
government  regulations  (Executive 
Order  12044.  43  FR  12661  (March  24, 
1978]),  each  Executive  Agency  is 
required  to  publish  semiannually  an 
agenda  of  significant  regulations  under 
development  or  scheduled  to  be 
reviewed  by  the  agency.  This  is  the  third 
semiannual  agenda  of  the  Pension 
Benefit  Guaranty  Corporation  ("PBGC") 
of  its  significant  regulations  under 
development.  (For  the  reasons  set  forth 
m  PBGC's  Statement  of  Policy  and 
Procedures  implementing  the  Executive 
Order  (43  FR  58237  (December  13.  1978)), 
the  PBGC  does  not  plan  to  schedule  any 
regulations  for  review  until  somie  time  in 
1930] 

Smr.e  pablishinjj  its  last  agenda  (44  FR 
36433),  the  PBGC  has  begun 
development  of  a  new  significant 
regulation  that  deals  with  partitioning 
pension  plans  under  §  4063(d)  of  the 
Employee  Retirement  Incom.e  Security 
Act  of"l974  ("ERISA").  That  regulation  is 
listed  as  item  No.  9  on  the  agenda  set 
forth  below. 

In  addition,  two  regulation  projects 
(items  8  dr.d  9  on  the  previous  agenda) 
have  been  dropped  by  the  PBGC.  The 
first  was  a  regulation  dealing  with  the 
valuation  and  allocation  of  group 
insurance  contracts.  Group  insurance 
contracts  are  already  covered  under  the 
PBGC's  regulations  on  valuing  plan 
assets  and  allocating  plan  assets,  29 
CFR  Parts  2G11  and  2608  respectively. 
While  the  application  of  these  rules  to 
group  insurance  contracts  is  somewhat 
cumbersome.  PBGC  staff  was  unable  to 
develop  a  more  satisfactory  regulatory 
approach.  Accordingly,  the  project  has 
been  discontinued,  and  PBGC  will 
continue  to  apply  its  existing  regulations 
m  this  area. 

The  second  regulation  would  have  set 
forth  rules  for  distinguishing  between  a 
single- pension  plan  and  an  aggregate  of 
single  plans.  At  the  time  this  project  was 
started.  PBGC  was  faced  with  a  large 
number  of  cases  that  presented  this 
issue,  and  it  had  established  a  special 
task  force  to  handle  these  cases.  The 
governing  legal  principles  on  which 
PBGC  decides  these  cases  have  been 
published  in  agency  opinion  letters.  The 
experience  of  the  task  force  has  shown 
that  each  of  these  cases  presents  a 
different  com,bination  of  relevant  facts, 
and  therefore  that  it  is  not  useful  to 
develop  broad  rules  applicable  to  all  the 
cases.  Moreover,  the  number  of  new 
cases  involving  this  issue  has  decreased 
Bubstantidliy,  For  these  reasons,  the 


PBGC  has  dropped  this  regulation 
project. 

In  addition  to  the  description  of  the 
new  significant  regulation  under 
development,  the  agenda  set  forth  below 
contains  a  status  report  on  the  eight  on- 
going projects  listed  in  the  prior 
agendas.  Interested  members  of  the 
public  with  questions  or  comments 
concerning  these  regulations  are  invited 
to  write  or  telephone  the  PBGC  contact 
designated  for  each  regulation.  The 
PBGC's  mailing  address  is  2020  K  Street, 
N.W..  Washington,  D.C.  20006. 

1.  Notification  Requirements  for 
Reportable  Events  and  Establishment  of 
New  Reportable  Events 

Status.  Part  of  this  regulation  project 
involved  proposing  the  establishment  of 
new  reportable  events  pursuant  to 
ERISA  section  4043(b)(9).  However,  the 
PBGC  has  learned  that  the  information 
that  it  would  have  obtained  under  these 
proposed  new  reportable  events  can  be 
obtained  from  the  Internal  Revenue 
Service  ("IRS").  Since  this  procedure 
would  lessen  the  reporting  requirements 
on  the  public,  the  PBGC  has  elected  to 
get  the  information  from  the  IRS  and  has 
dropped  its  plans  to  propose  new 
reportable  events  at  this  time. 

Development  of  the  main  portion  of 
the  project — the  final  reportable  events 
regulation — is  continuing.  A  draft  of  the 
final  rule  was  reviewed  by  PBGC's 
Advisory  Committee,  and  the 
Committee  suggested  several  changes. 
PBGC  staff  has  been  analyzing  the 
Advisory  Committee's 
recommendations,  and  the  draft  final 
rule  is  being  revised.  When  this  draft  is 
completed,  it  will  be  reviewed  by  the 
Advisory  Committee. 

PBGC  Contact.  Mr.  David  Weingarten, 
Special  Counsel,  Office  of  the  General 
Counsel,  202-254-3010. 

2.  Proposed  Rules  for  Determining  and 
Collecting  Employer  Liability 

Status.  The  draft  proposed  regulation 
was  reviewed  by  the  PBGC's  Advisory 
Committee,  and  it  recommended  a 
number  of  changes.  PBGC  staff  have 
analyzed  those  recommendations,  and 
the  draft  proposed  rule  is  being  revised. 

PBGC  Contact.  Mr.  J.  R.  Goldstein. 
Special  Counsel,  Office  of  the  General 
Counsel,  202-254-4895. 

3.  Proposed  Rules  for  Establishing 
Prospective  Interest  Rates  for  Valuing 
Plan  Benefits  (Proposed  Amendment  to 
Interim  Regulation  on  Valuing  Plan 
Benefits) 

^la-tat^A  draft  of  the  proposal  has 
been  circulated  for  review  within  the 
PBGC,  and  this  review  has  raised 
significant  new  issues.  Work  has  begun 


on  the  issues,  and  the  draft  proposal  will 
be  revised  in  the  near  future. 

PBGC  Contact.  Ms.  Nina  Hawes, 
Attorney.  Office  of  the  Gener3f  Counsel, 
202-254^095. 

4.  Proposed  Rules  Governing  the 
Reversion  of  Excess  Plan  Assets 

Status.  A  draft  of  the  proposed  rule 
was  reviewed  by  PBGC's  Advisory 
Committee.  The  Committee  suggested 
certain  changes,  and  these  suggestions 
are  currently  being  analyzed  by  PBGC 
staff.  It  is  expected  that  work  will  begin 
shortly  on  revising  the  draft  proposal. 

PBGC  Contact.  Ms.  Renae  Hubbard, 
Attorney.  Office  of  the  General  Counsel. 
202-254^895. 

5.  Proposed  Rules  on  the  Allocation  of 
Employer  Liability  Among  Employers  in 
a  Multiple  Employer  or  Multiemployer 
Plan 

Status.  The  development  of 

specifications  for  this  proposed 
regulation  has  been  delayed  in  part 
because  of  the  need  to  coordinate  the 
policies  to  be  embodied  in  this 
regulation  with  those  contained  in  other 
related  regulations  currently  under 
development.  The  specifications  should 
be  completed  and  drafting  of  the 
proposed  rule  should  begin  in  the  near 
future. 

PBGC  Contact.  Mr,  Willaim  Seals, 
Attorney,  Office  of  the  Gene.f  a!  Counsel, 
202-254^895. 

6.  Proposed  Rules  for  Multiemployer 
Mergers.  Spinoffs  and  Transfers  of 
.Assets  or  Liabilities  Under  Section  208 
of  ERISA 

Status.  A  draft  of  the  proposed 
regulation  has  been  circulated  for 
review  within  the  PBGC,  and  the  draft  is 
currently  being  revised  in  light  of  the 
comments  received.  The  new  draft  will 
be  reviewed  by  PBGC's  Advisory 
Cc.m.mittee. 

PBGC  Contact.  Ms.  Karen  Clark, 
Attorney,  Office  of  the  General  Counsel, 
202-254-3010.  j 

7.  Rules  for  Determining  Plan 
Sufficiency  and  for  Terminating 
Sufficient  Plans 

Status.  The  proposed  regulation  was 
published  at  an  early  stage  in  PBGC's 
development,  before  extensive 
experience  in  case  handling  had  been 
acquired.  It  contained  two  alternative 
approaches  which  involved  different 
degrees  of  direct  PBGC  involvement. 
Implemientation  of  either  alternative 
would  require  creation  of  new  systems 
and  procedures  and  the  allocation  of 
significant  resources.  These  necessary 
preparations  had  a  lower  priority  than 
other  tasks,  and  therefore  did  not  reach 
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a  stage  where  preparation  of  final 
regulatory  language  would  be 
appropriate  for  some  time.  When  the 
final  regulation  preparation  became 
imminent,  the  PBGC's  Policy  Commuttee 
reviewed  the  decisions  that  had  been 
made  shortly  after  publication  of  the 
proposed  regulation,  it  recommended  a 
significant  change  from  the  earlier 
policy,  and  this  recom.m.endation  was 
adopted  by  the  Executive  Director. 
Accordingly  new  specifications  for  the 
rfgu'aiion  have  been  prepa.'-ed.  The 
specifications  v.'ill  be  reviewed  by  the 
PBGC's  Advisory  Committee. 

PBGC  Contact.  Ms.  Joan  Segal, 
Aitorney,  Office  of  the  General  Counsel. 
202-254-3010. 

8.  .Amendments  to  the  Notice  of  lulent  to 
Terminate  Regulation 

Status.  The  proposed  amendments 
were  published  for  public  comment  in 
the  Federal  Register  on  July  24, 1979.  A 
number  of  >.ommerils  were  received. 
These  comments  are  being  reviewed  by 
PBGC  staff,  and  specifications  for  the 
final  amendments  are  currently  being 
prepared. 

PBGC  Contact.  Mr.  William  Seals. 
Attorney,  Ofl.ce  of  tlie  General  Counsel, 
202-254-4895. 

9.  Pfopo.sed  Rules  for  Partitioning  a  Plan 
to  Which  More  Than  One  Employer 
Contributes  and  Dt  terniiniug  Employer 
Liability 

Description.  Pursuant  to  ERISA 
section  4063(d).  upon  the  withdrawal  of 
a  contributing  employer  from  a  plan  to 
which  more  than  one  employer 
coil  tributes,  the  PBGC  may,  under 
certain  circumstances,  partition  the  plan 
into  two  plans,  treating  one  as  a 
terminated  plan  (the  "partitioned  plan") 
and  the  other  as  a  separate,  on-going 
plan  (the  "surviving  plan").  The  PBGC  is 
currently  develcping  a  proposed 
regulation  setting  forth  the 
circumstances  under  which  it  will 
partition  a  pension  plan.  The  regulation 
will  also:  prescribe  the  method  for 
allocating  assets  and  liabilities  between 
the  partitioned  plan  and  the  surviving 
plan;  set  forth  rules  and  procedures 
pertaining  to  the  termination  of  the 
partitioned  plan;  and  prescribe  rules  for 
determining  the  employer  liability  of  the 
withdrawing  employer  and  the  other 
employers  with  respect  to  the 
partitioned  plan  and  the  surviving  plan. 

Need.  A  number  of  cases  have  been 
before  the  PBGC  in  which  the  issue  of 
plan  partitioning  has  been  raised,  and 
thus  the  PBGC  finds  that  there  is  a  need 
to  provide  guidance  to  plan 
administrators  and  employers  as  to  the 
circumstances  under  which  PBGC  will 
partition  a  plan  and  on  how  employer 


liability  will  be  determined  when  a  plan 
is  partitioned. 

Legal  Basis.  ERISA  sections 
4002(b)(3).  4063(d)  and  4064;  29  U.S.C. 
1302(b)(3),  1363(d)  and  1364. 

Regulatory  Analysis.  Not  required. 

PBGC  Contact.  Mr.  David  Weingarten, 
Special  Counsel,  Office  of  the  General 
Counsel.  202-254-.3010. 

Issued  In  Washington,  D.C,  this  14th  day  of 
December,  1979. 

Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  79  -33^.5  Filed  12-l&-79i  8:45  BR) 
B1(.UriS  CODE  770»-01-M 


DEPARTWEMT  OF  DEFENSE 

Corps  of  E.T:g:.iee-s,  Department  of  the 
Army 

33  CFR  Par!  207 

iNavigatiOn  Regulations;  Hood  Canal, 
Ba-igor  Naval  Restricted  Areas 

agency;  U.S.  Armv  Corps  of  Engineers, 

DOD. 

action:  Proposed  rule, 

summary:  The  Corps  of  Engineers 
proposes  to  amend  the  regulations 
v\hich  establish  a  restricted  area  in  the 
Hood  Canal,  Washington,  adjacent  to 
the  Bangor  Naval  Submarine  Base.  The 
amendment  is  necessary  to  assure 
unhampered  navigation  in  and  around 
new  piers  and  to  provide  increased 
physical  security  to  submarines, 
supporting  small  craft  and  the  magnetic 
silencing  range. 

date;  Comments  must  be  received  by 
February  1, 1980. 

AODRESS:  HQDA.  DAEN-CWO-N, 
Washington,  D.C.  20314. 
FOR  FURTHER  iNFORMATION  CONTACT: 
Mr.  Ralph  T.  Eppaid,  telephone  number 
(202)  272-0200. 

SUPPLEMENTARY  INFORMATION: 

Regulations  have  been  promulgated  in 
33  CFR  207.r50{e)  establishing  and 
governing  ;he  use  of  a  naval  restricted 
area  in  the  Hood  Canal  at  the  Bangor 
Naval  Submarine  Base,  Washington. 
The  Commanding  Officer  of  the  Bangor 
Naval  Submarine  Base  has  requested 
that  portions  of  the  existing  restricted 
area  be  expanded  channel  ward  and  an 
additional  restricted  area  be  established 
as  Area  No.  2  for  security  around  the 
magnetic  silencing  range.  These  changes 
are  essential  for  increased  physical 
security  for  TRIDENT  submarines  and 
for  Gperations  around  the  new  piers. 

Accordingly,  the  U.S.  Army  Corps  of 
Engineers  proposes  to  amend  33  CFR 
207.750(e)  by  revising  subparagraph  (1). 


amending  subparagraph  (2)  in  its  I 

entirety  and  redesignating  it  as 
subparagraph  (3)  and  establishing  a  new 
subparagraph  (2)  as  set  forth  below. 

§  207.7S0    Puget  Sound  Area,  Wastiinglon.- 
•         •         •         *         * 

(e)  Hood  Canal,  Bangor:  Naval 
Restricted  Areas — (1)  Area  No.  1.  That 
area  bounded  by  a  line  commencing  on 
the  east  shore  of  Hood  Canal  at  latitude 
47'43'28"N:  thence  270°  true  to  latitude 
47'43'28"N.  longitude  122"44'40"W: 
the.nce  to  latitude  47°43'50"N,  longitude 
122°44'40"W;  thence  to  latitude 
47°44'24"N,  longitude  122°44'22"W; 
thence  to  latitude  47°45'47"N,  longitude 
122°43'22"W:  thence  to  latitude 
47°46'23"N,  longitude  122''42'42"W; 
thence  to  latitude  47°48'23"N.  longitude 
122'42'20"W;  thence  125°  true  to  the  high 
tide  line;  thence  southerly  along  the 
shoreline  to  the  point  cf  beginning. 

(2)  Area  No.  2.  Waters  of  Hood  Canal 
within  a  circle  of  1.000  yards  diameter 
centered  on  a  point  located  at  latitude 
47"46'26"N,  longitude  122°42'49"W. 

(3)  The  Regulations — (i)  Area  No.  1. 
No  vessel  shall  enter  this  area  without 
permission  of  the  Commandant, 
Thirteenth  Naval  District,  or  his/her 
authorized  representative. 

(ii)  Area  No.  2.  (a)  The  area  will  be 
used  intermittently  by  the  Navy  for 
magnetic  silencing  operations. 

[b)  Use  of  any  equipment  such  as 
anchors,  grapnels,  etc.,  which  may  foul 
underwater  installations  wnthin  the 
restricted  area,  is  prohibited  at  all  times. 

[c)  Dum.ping  of  any  nonbuoyant 
objects  in  this  area  is  prohibited. 

[d)  Navigation  will  be  permitted 
within  that  portion  of  this  circular  area, 
not  lying  within  Area  No.  1  at  all  times 
except  when  magnetic  silencing 
operations  are  in  progress. 

(fc)  When  n-iagnetic  silencing 
operations  are  in  progress,  use  of  the 
area  will  be  indicated  by  display  of 
quick  flashing  red  beacons  on  the  pier 
located  in  the  southeast  quadrant  of  the 
a.'-ea. 

(/)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant. 
Thirteenth  Naval  District,  or  his/her 
authorized  representative. 

(40  Stat.  266-  33  U.S  C.  1). 

Note. — Ttie  Chief  of  Engineers  has 
deteroained  that  this  regulation  will  not 
impose  unnccessarj'  burdens  on  the  economy 
or  on  indiv'd;2al8  and  therefore,  is  not 
significant  for  the  purposes  of  EO  12044.  A 
regulatory  analysts  is  not  required. 


/  0 


40iJ 


Federal  Register   /  Vol.  44,  No.  246  /  Thursday,  December  20,  1979  /  Proposed  Rales 


-d:  December  7,  1979. 


Forrest  T.  Gay  HI, 

C .    -a!.  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff . 

,>R  Doc.  "9-39068  Filed  12-19-79;  8^43  am) 
BILLING  CODE  3710-92-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  60 

i'"RL  1376-3  i 

Stany-'-3;'d:i  of  Pe-'formance  for  New 
Stationary  Scurc2S  Cc^f  puoi-s 
f/lcn. 'coring  Perfo;iT3nc3 
Sot'Cific2'i..-ns;  Ex-:?ns^on  o^  Ccn-mant 
Penod 

-'GcNCY:  Environmental  Protection 

.Xr-ncy  (EPA). 

action:  Extension  of  Comment  Period. 

suwmary:  The  deadline  for  submittal  of 
comment  on  the  proposed  revisions  to 
the  continuous  monitoring  performance 
specifications,  which  were  proposed  on 
October  10. 1979  (44  FR  58602).  is  being 
extended  from  Decembar  10, 1979,  to 
February  11, 1980. 
DATES:  Written  comments  and 
information  mjst  be  received  on  or 
before  February  11, 1980. 
ADDRESSES:  Comments.  Written 
comments  and  information  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  (A-130). 
Attention:  Docket  Number  OAQPS-79- 
4.  U.S.  Environm.ental  Protection  | 

Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460. 

Docket.  Docket  Number  OAQPS-79-4, 
containing  material  relevant  to  this 
rulem.aking,  is  located  in  the  U.S. 
Environmental  Protection  Agency 
Central  Docket  Section,  Room  2903B,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
The  docket  may  be  inspected  between 
a  00  a.m.  and  4.00  p.m.  on  weekdays, 
and  a  reasonable  fee  may  be  charged  for 
coDviPij. 

FOR  FURTHER  INFOr?MATION  CONTACT: 
Mr.  Don  R.  Goodwin  (MD-13),  U.S. 

Fnvircjmr.entdl  Protection  Agency, 
Research  Triangle  Park,  N  C.  27711; 
telephone  (919]  541-,5:-!. 
SUPPLEMENTARY  INFOR.MATION:  On 
October  10.  1979  (44  FR  58502),  the 
Envifonmentdl  Protection  Agency 
proposed  revisions  to  the  Continuous 
Monitoring  Performance  Specifications 
1,  2,  and  3.  The  notice  of  proposal 
requested  public  comments  on  the 
standards  by  Decem.bor  10, 1979.  Due  to 
rielay  in  the  shipping  of  copies  of  the 
performance  specifications  publication, 
a  sufficient  number  of  copies  have  been 


unavailable  for  distribution  to  all 
interested  parties  in  time  to  allow  their 
meaningful  review  and  comment  by 
December  10, 1979.  An  extension  of  this 
period  is  justified  as  this  delay  has 
resulted  in  about  a  5-week  delay  in 
processing  requests  for  the  document. 

Dated;  December  12, 1979. 

Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

(FR  Doc.  79-39062  Filed  12-19-79;  8:45  am) 
BILLINO  CCOE  6S60-01-M 


Dl-ARTMENT  Or  H£.\LTH, 
EO'JCATICN,  AND  WELFARE 

Public  Health  Service 

42  CFR  Parts  122  and  123 

Health  Systems  Agancies,  Stale  Hcailh 
Planning  and  Deveiopnient  Agencies, 
and  Health  Facilities  Discontinuance 
and  Conversion 

agency:  PHS,  Health  resources 
Administration,  HEW. 

action:  Notice  of  decision  to  develop 
regulations. 

summary:  In  order  to  implement  the 
Health  Planning  and  Resources 
Development  Amendments  of  1979  (Pub. 
L.  96-79),  the  Department  is  proposing  to 
amend  the  regulations  for  the  health 
planning  program  and  to  add  regulations 
for  the  health  facilities  discontinuance 
and  conversion  program.  The  proposed 
amendments  to  health  planning 
regulations  would  govern:  (1)  the 
designation  and  funding  of  State  health 
planning  and  development  agencies,  (2) 
the  desigiiation  and  funding  of  health 
systems  agencies,  (3)  certificate  of  need 
reviews  by  planning  agencies,  (4) 
Federal  funds  reviews  by  health  systems 
agencies  (including  proposed  uses  for 
research  and  training)  and  by  Statewide 
health  coordinating  councils,  (5) 
appropriateness  reviews  by  planning 
agencies,  and  (6)  the  redesignation  of 
health  service  areas.  In  addition,  the 
Department  proposes  to  issue 
regulations  to  implement  a  new  program 
of  grants  for  voluntary  discontinuance 
and  conversion  of  urmeeded  hospital 
services  (sections  1641-4  of  the  PHS 
Act).  The  Secretary  has  reviewed  the 
issues  pertinent  to  these  regulations  and 
has  decided  that  they  are  policy 
significant. 

With  the  exception  of  regulations  for 
certificate  of  need,  proposed  regulations 
for  the  health  plarming  program  will 
include  both  a  Preamble  and  a  proposed 
regulation  itself.  Because  of  the 
statutory  requirement  that  the 


Department  issue  final  regulations  for 
certifiate  of  need  reviews  within  180 
days  of  enact.Tient  of  the  amendments 
(April  1,  1980),  the  Secretary  has  chosen 
to  p'-ese.it  the  Notice  of  Proposed 
Rulemaking  for  certificate  cf  need 
programs  in  issne  paper  format. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  health  planning 
regulations  contact:  Colin  C.  Rarrie,  Jr.,  Ph. 
D.,  Director.  Bureau  of  Health  Planning, 
Center  Building.  Room  6-22,  Hyattsville, 
Maryland  (301)  430-6850. 

For  further  information  on  heal'h  facilities 
reguUi lions  contact:  Florence  B.  Fieri,  Dr.  P. 
H..  Director,  Bureau  of  Health  Facilities, 
Financing,  Conversion  and  Closure,  Center 
Building.  Room  6-27,  Hyattsville,  Maryland 
(301)  438-7700. 
Date:  November  7, 1979. 

Charles  Miller, 

Acting  Assistant  Secretary  for  Health. 

(FR  Doc.  79-3?i;3:  Filed  12-19-79;  8:45  am) 
BILLING  CODE  4110-83-M 


FEDERAL  EMERGENCY 
MAHAGEMSiNT  AGENCY 

44  CFR  Part  205 

(Docket  No.  rE:MA-DR-2C5] 

Disaster  Assistance;  Proposed 
Subpart  H  (Project  Administration) 

agency:  Ft'deral  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  This  subpart  provides 
guidtincG  for  the  administration  of 
Federal  disaster  assistance  for  State  and 
local  governments  and  qualifying 
private  nonprofit  institutions  under  the 
Disaster  Relief  Act  of  1974.  Pub.  L.  93- 
288,  as  amended.  It  describes 
procedures  to  be  used  by  grantees  and 
recipients  of  assistance  in  applying  for 
Federal  disaster  relief  for  governmental 
bodies  and  eligible  private  nonprofit 
facilities.  The  procedures  include  those 
relating  to  project  applications,  advance 
of  funds,  inspection,  audit  and  final 
payment. 

comments:  February  19,  1980. 
ADDRESS:  Federal  Emergency 
Management  Agency,  Washington,  D.C. 

20472. 

SEND  COMMENTS  TO:  Rules  Docket  Clerk, 

Office  of  CTeneral  Counsel,  Federal 
E.'V.ergency  Management  Agencv,  1725  I 
Street,  NW..  Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Dove,  Office  of  Public 
Assistance,  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472;  Telephone:  (202)  634-7835. 
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SUPPtXMENTARV  INFORMATION;  A  notice 

issued  in  the  Federal  Register  on  May  2, 
1G79,  establishing  CFR  Title  and  Chapter 
for  FEMA  regulations  (Title  44,  Chapter 
I,  Federal  Emergency  Manageinent 
Agency,  with  Subchapters  A-E) 
indicated  that  Disaster  A.ss:stance 
would  be  Subchapter  D,  Parts  20i;>-299. 

On  September  28,  1979.  FEMA 
published  a  Notice  of  Transfer  and 
Redesignation  that  transferred  the 
Fede:ral  Disaster  Assistance  Regulations 
from  24  CFR  Parts  2200-2205  tc  44  CFR 
Part  200  et  seq. 

The  regi'Iaiions  i.^njlemtnt'.ng  the 
Disa.-ter  Relief  Act  of  1974  (44  CFR  Part 
2C5)  are  In  the  process  of  reorganizaticrs 
and  revision.  The  proposed  rule  revises 
and  recodifies  the  material  in  the 
e.xisting  44  CFR  Part  205,  §§  205.7, 
205.10.  205.11,  205.19,  205.33(a),  205.52, 
205.54(phrt),  and  205.60  as  a  new 
Subpart  H.  The  proposed  rule  is 
expanded  to  implement  the 
requirement?  of  0MB  Circular  A-102 
and  to  incorporate  materia!  published 
previously  in  the  FE.MA  liandbook  for 
Applicants  3300.5  (Rev.).  Portions  of  Lhe 
material  have  been  revised  to  clarify 
existmg  admir.is'-ative  policy  and 
procedures. 

Interested  perf  or.s  may  participate  in 
this  p.fcposed  rulemaking  by  submitting 
written  data,  views,  or  argum.ents  to  the 
R.des  Docket  Clerk,  Ofice  of  General 
Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  Each  person  submitting  a 
comment  should  identify  this  notice,  and 
give  reasons  for  any  recommendations. 
All  submissions  received  on  or  before 
Febrjary  19, 1980.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  tie  Rules  Docket  Clerk. 
This  proposal  may  be  changed  in  light  of 
the  comments  received. 

A  Finding  of  Inapplicability  of  section 
102{2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  "Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality."  Interested 
parties  may  inspect  and  obtain  copies  of 
this  Finding  of  Inapplicability  of 
Environmental  Impact  at  the  Office  of 
the  Rules  Docket  Clerk  of  the  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472. 

Accordingly,  it  is  proposed  that  the 
Federal  Disaster  Assistance 
Regulations,  44  CFR  part  205,  be 
a.T.er.ded  ty  deleting  §§  205.7,  205.10. 
205.11,  205.17,  205.19,  205.33(a),  205.52, 
205.54(rart),  and  205.60  and  revising  a 
new  Subpart  H  as  follows. 


§.^205  7,  ;05.10,  205.11,  205.17.  205.19, 
205.3?t3),  205.52,  205.64  and  205.60 
[Deieted] 

Subpart  H— Projert  Admlriistration 

Sea 

205.110  General. 

205.111  Definitions. 

205.112  Implementation  of  OMB  Circular  A- 
102  (Rev.). 

205.113  Federal  grant  assistance. 

205.114  Project  applications. 

205.115  Documentation. 
20,^.118    Project  performance. 

205.117  Final  inspections. 

205.118  Calms  for  reimbursement. 

205.119  Federal  funding. 

205.120  Appeals. 

205.121  Direct  Federal  assistance. 
205.12.2  AvallabilHy  of  materials. 

Subpa-J  H— Project  Admiristratton 
§2CS.  riO    Genera!. 

Ihis  subpart  provides  guidance  for 
administration  of  Federal  assistance  for 
State  and  local  governments,  and 
qualifying  private  nonprofit  institutions 
under  Pub.  L  93-288,  as  amended.  The 
basic  policies  and  procedures  are 
provided  for  (a)  Federal  grants  to 
eligible  applicants,  including  the  notice 
cf  iruerest,  damage  si'.rvey  report, 
project  application,  advance  of  funds, 
inspection,  audit,  and  final  payment; 
and  (b)  direct  Federal  assistance  by  a 
Federal  agency  as  the  result  of  a  mission 
assignment.  The  requirements  of  OMB 
Circular  A-102.  Revised,  are  applicable 
and  have  been  incorporated  either 
directly  or  by  appropriate  cross 
reference. 

§205.111    Definitions. 

(a)  "Ad\  ance  of  funds"  means  a  su.ti 
of  money  provided  to  a  State,  local 
government,  or  other  Federal  agency 
prior  to  audit  and/or  final  settlement  of 
its  claim. 

(b)  "Applicant"  means  the  State,  local 
government,  or  eligible  private  nonprofit 
facility  submitting  a  project  application 
or  request  for  direct  Federal  assistance 
under  the  Act  or  on  whose  behalf  the 
Governor's  Authorized  Representative 
takes  such  action. 

(c)  "Associate  Director"  means  the 
Associate  Director  for  Disaster 
Response  and  Recovery,  FEMA. 

(d)  "Bid  guarantee"  means  a  firm 
commitment,  such  as  a  bid  bond, 
certified  check,  or  other  negotiable 
instrument  accompanying  a  bid  as 
assurance  that  the  bidder  will,  upon 
acceptance  cf  the  bid,  execute  such 
contractual  documents  as  may  be 
required  within  the  time  specified. 

(e)  "Bill  for  collection"  means  a  bill 
issued  to  an  apphcant  by  the  Regional 
Director  to  collect  excess  funds  that 


were  over-advanced  or  paid  in  error  to 
the  applicant. 

(f)  "Damage  Survey  Report  (DSR)" 
means  a  report  of  damages  or 
requirements  caused  by  a  major  disaster 
or  emergency  including  a  description 
and  estimate  of  required  work. 

(g)  "Emergency  work"  means  that 
work  which  must  be  done  immediately 
to  save  lives  and  to  protect  property  and 
public  health  and  safety,  or  to  avert  or 
lessen  the  threat  of  a  major  disaster. 

(h)  "FEMA"  means  the  Federal 
Emergency  Management  Agency. 

(i)  "Force  account"  means  an 
applicant's  owm  labor  forces  consisting 
of  its  regular  and  extra  employees. 

(j)  "Grant-in-lieu"  means  all  or  part  of 
a  categorical  grant  which,  when  aproved 
by  the  Regional  Director,  is  used  by  the 
applicant  to  fimd  the  construction  of  an 
improved  replacement  facility,  rather 
than  to  repair  or  replace  the  damaged 
facility. 

(k)  "Line  item"  means  a  DSR  under 
one  category  of  work  attached  to  a 
project  application. 

(1)  "Notice  of  Interest"  means  an 
identification  of  each  potential  applicant 
and  the  categories  of  disaster 
requirements  each  has  identified  which 
may  be  eligible  for  Federal  disaster 
assistance. 

(m)  "Offset"  means  a  collection 
procedure  wherby  FEMA  withholds 
funds  due  an  applicant  or  the  State  in  an 
amount  to  satisfy  an  uncollectible  debt 
owed  by  the  applicant  on  a  bill  for 
collection. 

(n)  "Performance  bond"  means  a  bond 
executed  in  cormection  with  a  contract 
to  secure  fulfillment  of  all  the 
contractor's  obligations  under  the 
contract. 

(o)  "Permanent  work"  means  the 
restorative  work  that  must  be  done, 
through  repairs  or  replacement,  to 
restore  an  eligible  facility  on  the  basis  of 
its  predisaster  design  and  in  conformity 
with  current  applicable  codes, 
specifications,  and  standards. 

(pj  "Public  assistance"  means  the 
Federal  financial  assistance  provided  to 
State  and  local  governments  or  to 
eligible  private  nonprofit  organizations 
for  disaster-related  requirements. 

{q)"Standard8"  means  codes, 
specifications,  and  standards  which 
were  in  general  use  and  locally  enforced 
at  the  time  of  the  major  disaster,  plus 
those  additional  standards  authorized 
as  deviations  or  prescribed  by  the 
Associate  Director  in  accordance  with 
these  regulations. 

S  205  112    l/r.p)eme^^ta!ioT  of  OWB  C''Ct«'ar 
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(bj  BonJirig  and  insurcnce.  A  State  or 
local  unit  of  government  receiving  a 
grant  under  the  Act  for  construction  or 
facility  improvement  which  requires 
contracting  shall  follow  its  own 
requirements  relating  to  bid  guarantees, 
performance  bonds,  and  payment  bonds 
except  for  contracts  exceeding  $100,000. 
For  contracts  exceeding  $100,000,  the 
m.inimum  requirements  are  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  5  percent  of  the  bid  price. 

(2]  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  parcent  of  the 
contract  price. 

(c)  Property  management  standards. 
Uniform  standards  governing  the 
utilization  and  disposition  of  property 
furnished  by  the  Federal  Government  or 
acquired  in  whole  or  in  part  with 
Federal  funds  by  State  and  local 
governments  are  applicable  as  stated  in 
Attachment  N,  OMB  Circular  A-102. 
Revised. 

(d)  Procurement  standards.  State  and 
local  governments  are  required  to  apply 
uniform  standards,  as  stated  in 
Attachment  O,  OMB  Circular  A-102 
Revised,  in  establishing  procedures  for 
the  procurement  of  supplies,  equipment, 
constniction,  and  other  services  with 
Pub.  L.  93-288  grant  funds.  Additionally, 
the  following  standards  are  required: 

(1)  State  and  local  statutes.  The  State, 
local  goverment.  or  other  organization 
issuing  a  contract  shall  assure  that 
procurement  of  work  and  services 
authorized  under  project  applications 
complies  with  provisions  of  the  Act,  and 
with  State  or  local  statutes,  regulations, 
and  ordinances  not  in  conflict  with 
Federal  policies  or  procedures. 

(2)  Contingent  payment.  Contracts 
entered  into  by  an  applicant  under  the 
Act  or  the  regulations  will  not  contain  a 
provision  which  makes  the  payment  for 
such  work  contingent  upon 
reimbursement  under  this  Act. 

(3)  The  cost-plus-percentage-of-cost 
and  percentage-of-construction-cost 
method  of  contracting  shall  not  be  used. 
Any  CPFC  contracts  entered  into  by 
applicants  in  violation  of  this 
prohibition  will  be  reviewed  carefully 
by  he  Associate  Director  or  his  designee 
and  rejected  or  reimbursed  on  a 
reasonable  cost  basis  at  his  discretion, 
depending  on  the  policy  considerations 
involved  in  the  particular  case. 

(4)  Competitive  bidding.  Contracting 
for  construction  v.-ork  shall  be  based  on 
competitive  bids  wherever  possible. 
Any  negotiations  shall  be  in  accordance 
with  Attachment  O.  OMB  Circular  A- 
102,  Revised. 


(5)  Debarred  contractors.  The 
applicant  may  not  enter  into  any 
contract  with  parties  whose  names 
appear  on  the  FEMA  Consolidated  List 
of  Debarred.  Suspended  and  Ineligible 
Contractors.  The  Regional  Director  may 
approve  the  use  of  debarred  contractors 
on  a  case-by-case  basis  if  he  determines 
such  activity  to  be  in  the  public  interest. 

(6)  Use  of  local  firms  and  individuals. 
In  the  expenditure  of  funds  for  eligible 
disaster  assistance  activity  which  may 
be  carried  out  by  contract  with  private 
organizations,  firms,  or  individuals, 
preference  shall  be  given,  to  the  extent 
feasible  and  practicable,  to  those 
organizations,  firms,  and  individuals 
who  reside  or  do  business  primarily  in 
the  affected  political  subdivisions  in 
which  such  activity  is  being  performed. 

Contracting  procedures  should  be 
designed  to  give  local  contractors  the 
opportunity  to  participate  in  maximum 
free  and  open  competition  with  other 
contractors.  Local  preference  should  be 
mentioned  in  the  invitations  for  bids  and 
requests  for  proposals  and  also  included 
in  the  provisions  of  the  contract. 
Contracting  officers  may  assure  the  use 
of  local  firms  and  individuals  in  various 
ways,  such  as: 

(i)  Advertising  in  the  local  disaster 
area. 

(ii)  Including  local  contractors  in 
negotiations. 

(iii)  Subdividing  some  large  contracts 
down  into  sm.aller  sized  contracts. 

(iv)  Stressing  that  a  contractor  shall 
give  first  priority  to  utilizing  resources  in 
the  disaster  area  when  procuring 
supplies  and  equipment,  awarding 
subcontracts,  and  employing  workmen. 

(v)  When  it  is  necessary  for 
competitive  negotiation,  the  applicant 
may  permit  a  local  contractor  to  revise 
his  proposal  to  meet  a  lower  offering 
received  from  a  non-local  contractor  if 
the  original  proposal  from  the  local 
contractor  does  not  exceed  130  percent 
of  the  lower  non-local  proposal. 

(vi)  When  a  low  bid  is  received  from  a 
non-local  contractor  under  competitive 
bidding  procedures,  the  applicant  may 
offer  a  local  contractor  the  opportunity 
of  accepting  the  work  at  the  low  bid 
amount,  provided  that  the  original  bid 
from  the  local  contractor  does  not 
exceed  130  percent  of  the  low  bid. 

(e)  Audit  requirements,  as  stated  in 
OMB  Circular  A-102,  Attachment  P,  are 
applicable  to  grants  to  eligible 
applicants  and  other  grantees,  as 
implemented  by  appropriate  FEJiL\ 
regulations  and  handbooks. 

§  205. 1 1 3    Federal  grant  assistance. 

(a)  General.  Federal  grant  assistance 
is  provided  on  the  basis  of  a  project 
application  submitted  by  or  on  behalf  of 


an  applicant  and  approved  by  the 
Governor's  Authorized  Representative 
and  the  Regional  Direcior.  When  the 
Regional  Director  approves  a  project 
application.  Federal  funds  are  obligated 
and  the  approval  is  final  unless 
appealed  in  accordance  with  44  CFR 
2:35.102.  When  assistance  is  autbori/ed 
under  the  Act  and  a  Slate  is  unable  to 
assume  the  responsibilities  prescribed  in 
these  regulations,  an  Indian  tribe  or 
authorized  tribal  organization  acting  as 
a  local  government  may  submit  a  project 
application  directly  to  the  Regional 
Director  who  may  provide  Federal 
assistance  to  such  applicant  without 
State  participation. 

(b)  Types  of  Federal  grants. — (1) 
Categorical  grant,  [i]  The  terms  of  this 
type  of  grant  require  that  the  work  shall 
be  performed  as  approved  in  the  project 
application. 

(ii)  It  shall  be  used  in  all  cases  for: 

(A)  Facihties  under  construction;  and 

(13)  Private  nonprofit  facilities. 

(iii)  Reimbursement  to  the  applicant 
under  categorical  funding  is  limited  to 
the  actual  reasonable  cost  of  performing 
work  approved  by  the  Regional  Director 
as  eligible  under  the  Act.  It  shall  not 
exceed  the  net  eligible  cost  not  restoring 
a  facility,  based  on  the  predisaster 
design  of  such  facility  a::d  on  the  current 
applicable  standards. 

(iv)  Granfs-in-lieu.  If  a  grantee  desires 
to  construct  a  larger  or  more  elaborate 
facility  as  a  replacement  for  a  damaged 
facility,  it  may  apply  for  a  g-ant  equal  to 
that  approved  for  repair  or  replacement 
of  the  damaged  facihty.  Such 
replacement  facility  may  be  of  a  design, 
size  or  type,  or  compcGed  of  materials 
significantly  different  from  lhor,e  of  the 
eligible  damaged  facility.  A  grant-in-lieu 
is  available  only  under  a  categorical 
grant. 

(A)  Sepa.f-ate  requests  based  on 
Damage  Survey  Reports  are  submitted 
for  each  grant-in-lieu. 

(D)  The  line  item  in  the  application  to 
which  the  grant-in  lieu  applies  is 
segregated  from  the  other  line  items. 

(C)  The  Regional  Director's  conditions 
of  approval  are  stated  separately  for 
each  grant-in-lieu. 

(2)  Flexible  funding  grant  (sec.  402(f) 
of  the  Act.),  (i)  If  the  estimated  cost  of 
permanently  repairing,  restoring, 
reconstructing,  or  replacing  all  damaged 
public  facilities  exceeds  $25,000,  an 
applicant  may  elect  to  receive  a  grant 
equal  to  90  percent  of  the  Federal 
estimate  for  such  permanent  work 
instead  of  a  categorical  grant.  This 
election  allows  flexibility  in  the  use  of 
the  Federal  grant.  When  an  applicant 
determines  that  restoration  of  certain 
disaster-dam.aged  facihties  would  not  be 
in  the  public  interest,  it  may  chose  not  to 
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restore  those  facilities,  but  to  build  new 
public  facilities,  for  other  purposes.  The 
applicant  shall  determine  that  any  ne\v 
facilities  constructed  are  necessary  to 
meet  its  needs  for  governmental  services 
and  functions  in  the  disaster-affected 
area.  Construction  of  all  federally- 
assisted  facilities,  including  any  new  or 
modified  construction  projects  on  the 
applicant's  Hsting  of  flexibly  funded 
projects,  shall  be  in  conformity  with 
current  applicable  Federal,  State,  and 
local  standards,  including  requirements 
imposed  by  floodplain  management, 
environmental  clearance,  hazard 
mitigation,  protection  of  wetlands,  and 
insurance. 

(ii)  The  applicant  shall  declare  the 
election  of  flexible  funding,  through  the 
Governor's  Authorized  Representative, 
to  the  Regional  Director  before  the 
project  application  is  approved. 

(iii)  A  request  by  the  applicant  for  a 
change  in  the  type  of  funding  after  the 
project  application  has  been  approved 
shall  be  referred  by  the  Regional 
Director  to  the  Associate  Director  for 
decision. 

(iv)  Within  90  days  after  the  dale  of 
the  Regional  Director's  approval  of  the 
project  application,  the  applicant  shall 
furnish  a  listing  of  the  puljjic  facilities  to 
be  repaircjd,  restored,  or  constructed 
with  the  flexible  funding  grant;  the 
estimated  cost  of  each;  and  a  proposed 
schedule  of  initiation  and  completion, 
including  estimated  quarterly  fund 
requirements.  The  listing  shall  also 
itemize  those  disaster-damaged  public 
facilities  that  are  not  being  restored. 

(v)  Promptly  after  the  completion  of 
all  work  for  which  FEMA 
reimbursement  is  requested,  the 
applicant  shall  submit  to  the  Regional 
Director  through  tlie  State,  an  updated 
listing  of  completed  work.  This  lasting 
shall  contain  a  description  of  each 
completed  project  and  a  certification  by 
the  Applicant's  Authorized 
Representative  of  the  actual  cost  of  each 
project  involved. 

(3)  Small-project  grant  (sec.  419  cf  the 
Act). 

(i)  In  any  case  in  which  the  Federal 
estimate  of  an  applicant's  eligible  costs 
for  restoration  under  section  402  of  the 
Act  of  damaged  or  destroyed  facilities 
owned  by  the  applicant,  and  debris 
removal  and  emergency  protective  work 
under  sections  403  and  306  of  the  Act, 
respectively,  total  less  than  $25,000,  the 
Regional  Director  may  approve  the 
applicant's  project  application  for  a 
.'•..mall-project  grant.  This  approval  is  in 
lieu  of  approval  by  the  Regional  Director 
of  any  other  grant  under  section  306, 
402,  or  403  of  the  Act. 

(ii)  The  grant  approved  by  the 
Ft.^gional  Director  is  based  on  100 


percent  of  the  estimated  eligible  costs. 
Funds  approved  for  debris  removal  or 
emergency  protective  work  must  be 
expended  for  that  approved  work.  Funds 
approved  for  permanent  restorative 
work  may  be  expended  (A)  to  perform 
all  approved  projects  on  the  Damage 
Survey  Reports  or  (B)  to  perform  certain 
of  these  approved  projects,  and  with  the 
balance  of  the  approved  grant  to 
construct  or  restore  certain  other  public 
facilities  which  the  applicant  determines 
to  be  necessary  to  meet  the  community's 
needs  for  public  services  and 
governmental  functions  in  the  disaster- 
affected  area. 

(iii)  This  type  of  grant  mny  not  be 
approved  for  private  nonprofit  facilities 
under  section  402(b)  of  the  Act. 

(iv)  Upon  approval  of  a  project 
application,  the  Regional  Director 
furnishes  the  applicant,  throught  the 
Slate,  with  a  listing  of  approved 
projects.  This  listing  includes  a 
description  and  approved  estimate  of 
cost  for  each  project. 

(v)  One  hundred  percent 
reimbursement  to  the  applicant  follows 
within  30  days  after  the  Regional 
Director's  approval  of  the  project 
application. 

(vi)  Within  30  days  following 
completion  of  all  work  performed  under 
a  small  project  grant,  the  applicant  shall 
complete  the  above  listing  by  showing 
the  cost  of  the  completed  projects, 
including  any  alternate  projects 
substituted  for  those  originally 
approved.  This  listing  shall  also  include 
the  applicant's  ceriification  that  all  work 
listed  is  completed  and  that  all  funds 
were  expended  in  accordance  with  the 
purposes  of  section  419  of  the  Act,  and 
Uiese  regulations.  Any  funds  which 
remain  unused  after  the  applicant  has 
exercised  the  available  options  shall  be 
relumed  to  the  Regional  I3ireclor. 

(vii)  The  only  permissible  basis  for 
increasing  Federal  funding  in  a  small 
project  grant  is  a  substantive  error  or 
omission  in  defining  the  approved  scope 
of  work  or  in  the  approved  estimated 
reasonable  costs  of  such  work.  Federal 
funding  may  be  reduced  where  the 
applicant  fails  to  comply  with  applicable 
laws  or  FEMA  regulations  and 
procedures  including  noncompliance 
with  assurances,  illegal  contracting 
methods,  duplication  of  benefits  and 
nonconformity  with  applicable 
standards.  If  a  supplement  to  a  project 
application  is  warranted,  and  it  would 
increase  the  small  project  grant  to  an 
amount  exceeding  $25,000,  the  entire 
grant  shall  revert  to  a  categorical  grant 
or  a  flexible  funding  grant,  as  approved 
by  the  Regional  Director. 


§  205. 1 1 4    Project  applications. 

(a)  GL/;e;u.'  Ihis  section  describes  the 
basic  pohcies  and  procedures  for 
processing  project  applications.  The 
Governor's  Authorized  Representative  is 
responsible  for  providing  technical 
advice  and  assistance  when  required  by 
an  applicant  in  order  to  obtain  eligible 
Federal  grant  assistance.  All  project 
applications,  advances  of  funds,  claims, 
appeals,  payments,  refunds,  and  other 
related  correspondence  between  a  local 
goverrmaent  or  other  applicant  and  the 
Regional  Director,  shall  be  forwarded 
through  the  office  of  the  Governor's 
Authorized  Representative  for  that 
official's  review  and  appropriate  action. 
This  apphes  to  all  applicants  for  public 
assistance  unless  otherwise  stated. 
(Refer  also  to  44  CFR  205.113(a)). 

(b)  Applicants'  briefing.  As  soon  as 
possible  following  the  President's 
declaration  of  an  emergency  or  a  major 
disaster,  the  Regional  Director  and  the 
Governor's  Authorized  Representative 
jointly  schedule  and  conduct  meetings 
for  all  potential  applicants  for  public 
assistance.  Requirements  and 
procedures  for  requesting  and  obtaining 
available  public  assistance  are 
explained  at  these  meetings.  Applicants 
are  furnished  informative  material, 
including  handbooks  and  a  fact  sheet. 

(c)  Notice  of  interest.  Each  applicant 
submits  a  Notice  of  Interest  which 
provides  the  basis  for  scheduling  the 
damage  surveys. 

(d)  Damage  Survey  Reports.  Damage 
surveys  are  usually  conducted  by  a 
Federal-State  inspection  team.  An 
authorized  local  representative 
accompanies  the  Federal/State 
inspection  team  and  is  responsible  for 
representing  the  applicant  and  assuring 
that  all  damage  and  needs  for  assistance 
are  inspected.  The  inspectors  record 
pertinent  information  on  a  Damage 
Survey  Report,  including  a  description  of 
the  damage,  proposed  repairs  or 
replacement,  and  the  inspectors'  best 
estimate  of  the  cost  of  the  reconunended 
work.  These  reports  also  cover  work 
performed  prior  to  these  surveys,  but 
which  occurred  within  the  eligible  time 
period  and  the  designated  area. 

(e)  Project  applications.  Project 
applications  for  Federal  funding  are 
prepared  for  the  signature  of  the 
applicant's  authorized  agent  and 
submitted  through  the  Governor's 
Authorized  Representative  to  the 
Regional  Director  for  approval.  The 
scope  of  work  and  amount  of  funding 
requested  in  the  project  application  are 
based  on  Damage  Survey  Reports,  plus 
such  additional  documentation  as  the 
Regional  Director  considers  necessary. 
In  applying  for  assistance,  the  applicant 
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c'r';',£-3  to  cer'.air.  assurances  as  part  of 
the  project  appLcation. 

(1)  T-.-^e  limitations  for  si:b::::ttal. 
Prc;ect  applications  and  supp'pnienLs  for 
a!i  projects  requested  by  each  applicant 
shall  be  submitted  as  promptly  as 
possible  witrnn  60  days  after  a 
declaration  of  a  major  disaster  or  within 
30  du}  s  after  declaration  of  an 
errn-rgerxy.  When  circu.TiStances 
be>ond  the  applicant's  control  warrant 
such  action,  the  Regicne!  Director  may 
at  the  State's  request  extend  these  time 
limitations.  Seppiemsnis  that  cover 
changes  in  scope  of  'Ao^k  or  increases  in 
estimstes  of  s!'.^:'"'!'.'  crsts  for  projects 


prev.ou.5:y  app: 


;e  submitted 


within  <y.  days  :-'*er  determine tion  by 
the  appi;c.«".t  tr.at  such  changes  in  scope 
or  cost  increases  are  necessary. 

(2)  Funding  option.  When  the  total 
estimated  costs  requested  in  the  project 
application  exceed  S25,OiK3,  the 
applicant  has  a  choice  of  the  type  of 
funding  that  best  suits  its  needs,  either  a 
categorical  or  flexible  fanding  grant. 
(See  §  205  113fb]{t)  and  (2)].  This  choice 
is  made  on  the  project  application  by  the 
applicant.  If  the  applicant  chooses 
tlexible  funding,  then  the  basic  project 
application  shall  include  only  debris 
clearance,  emergency  protective 
measures,  and  other  eligible  emergency 
work  and  shall  be  handled  as  a 
categorical  grant  Permanent  work  that 
is  otherv/ise  eligible  for  flexible  funding 
assistance  will  be  included  in  a 
supplementfs)  to  the  basic  project 
application.  i 

(f)  Advances  of  funds.  (1)  Final 
settlement  does  not  occur  until  the 
applicant  completes  all  approved  work 
for  ivhich  a  claim  is  made,  and  pays  all 
related  bills.  At  the  applicant's  request, 
fends  may  be  advanced  to  m.eet  the 
current  obligations  for  eligible  work  and 
those  anticipated  for  the  coming  60 
days.  An  advance  does  not  constitute 
final  approval  by  FEMA  of  a  grant; 
advances  are  discretionarj'  and  are 
designed  to  the  convenience  of  the 
applicant.  Further  advances  of  funds 
mry  be  made  as  necessai^;  however, 
tlie  total  of  advanced  funds  m.ay  not 
exceed  the  pe'"centage  agreed  upon  by 
the  Regional  Director  and  the 
Governor's  Authorized  Representative. 
The  advance  of  funds  is  based  on  a 
project  application  approved  either  as  a 
categorical  or  flexible  funding  grant.  The 
applicant  may  request  an  advance  of 
fuads  at  the  time  its  project  application 
is  submitted  or  after  the  project 
application  is  approved,  depending  upon 
the  applicant's  need. 

(2j  States,  as  well  as  applicants  for 
categorical  or  tlexible  hmding  grants, 
shall  adopt  procedures  which  minimaze 
tiie  time  elapsing  between  the  transfer 


of  funds  from  the  United  States 
Treasury  to  the  State  or  grantee  and 
their  subsequent  disbursement  by  the 
grantee  for  authorized  program 
purposes. 

(g)  Supplemental  project  applications. 
Supplemental  project  applications  under 
a  categorical  grant  may  be  submitted  by 
or  on  behalf  of  an  applicant  for  new  or 
additional  work,  or  for  other  increases 
in  funding  found  to  be  necessary  after 
tii^^^sic  project  application  was 
submitted. 

(h)  Slate  review  and  approval.  The 
Governor's  Authorized 
Representativefs)  shall  review  all 
project  applications  and  supplemental 
project  applications  and  shall 
recommend  approval  or  disapproval. 
Every  project  application  shall  contain  a 
certification  by  the  Governor's 
Authorized  Representative  that  (1) 
Federal  funds  requested  will  be,  or  have 
been,  e.xpended  in  accordance  with 
applicable  law  and  regulations,  and  (2J 
the  project  application  meets  all  the 
requirements  and  conditions  of  tlie 
Federal-Stale  Agreement  and  other 
tcnm.s  established  by  the  Regional 
Dirsctor.  In  addition,  the  State  agrees  to 
take  any  necessary  action  to  require 
con-ipliance  by  the  applicant  with  its 
assurances  and  agreements,  or  to 
assume  responsibility  to  the  Federal 
Government  for  any  deficiencies  not 
resolved  to  the  satisfaction  of  the 
Regional  Director. 

(i)  Regional  Director's  review  and 
approval  The  Regional  Director  reviews 
the  project  application  and 
supplemental  project  applications  for 
eligibiiity  of  work,  reasonableness  of 
costs,  and  other  considerations.  He/sha 
then  notifies  the  applicant  through  the 
Governor's  Authorized  Representative 
of  the  approval  or  disapproval,  and 
ccnditicas,  if  any.  Funds  are  obligated 
upon  the  Regional  Director's  approval, 
and  advances  may  be  made  any  time 
after  cbligetion  of  funds.  In  the  case  of  a 
small-project  grant,  final  reimbursement 
is  made  when  the  Regional  Director 
approves  the  project  application. 

§  20S.1 15    Docume.ntatlon. 

All  recipients  of  Federal  grants  must 
maintain  adequate  disbursement  and 
accountiiig  records  of  the  costs  incurred 
on  approved  disaster  work  so  that  the 
documentation  required  by  State  or 
Federal  audit  can  be  made  available. 
The  requirement  for  auditable  records 
applies  to  categorical,  flexible  funding, 
and  small-project  grants.  Original  or 
source  documents  must  be  available  for 
audit  purposes,  and  documentation  must 
be  available  to  auditors  at  one  central 
office  of  record. 


§  205. 116    Project  performance. 

(a)  The  primary  responsibility  for 
managing  the  approved  projects  rests 
with  the  apphcant. 

(1)  Force  account.  Eligible  work  may 
be  performed  under  force  account.  The 
applicant  may  use  its  own  equipment  or 
other  publicly  owned  equipment.  The 
applicant  may  rent  pnvatcly-owned 
equipment  to  perform  eiigibie  disaster- 
rel.ited  work.  Each  applicant  using  force 
account  shculd  m.ainlain  adequate, 
auditable  records  for  each  line  item  of 
eligible  work. 

(2)  Contrcct.  Eligible  work  may  be 
performed  partially  or  totally  by 
contract. 

(b]  Time  limitations  for  completion  of 
work.  (1]  E.TiC agencies.  Federal 
emergency  assistance  shall  terminate  no 
later  than  one  month  after  the 
determination  that  an  emergency  exists, 
except; 

(i)  Based  on  extenuating 
circumstances  beyond  the  control  of  the 
applicant,  the  Regional  Director  may 
extend  the  time  limitation  not  to  exceed 
an  additional  two  .mcnihs. 

(ii)  Based  on  a  deterniination  that 
such  action  is  -.varranied,  the  Associate 
Director  may  extend  the  time  limitation 
completion  date  beynnd  three  months 
when  requested  to  do  so  by  the  State. 

(2)  Major  disasters,  [i]  Eligible  time 
periods  for  public  assistance  begin  with 
the  President's  declaration  of  a  ir'ajor 
disaster  and.  t^xcept  for  the  situations 
described  m  subparagraph  (ii)  below, 
shall  terminate  upon  expiration  of  these 
prescribed  deadlines.' 

Completion ' 
deadl.nes 

(A)  Debris  cl«a-ance _ _ 6  months 

(3)  Edwgeocy  wo* e  mo-.1hs 

(O  Pe^anent  wv^. — 18  moflWis 

*  ntssa  time  BmHadons  apply  to  ca^efwrtcal  grants  and  to 
grails  (nuoMng  fl«xiUe  fufxJ:ug  under  sections  402(0  and  4 19 
c'  ttw  Act  Tfie  Scgiona!  Director  mcy  roqolie  sn  ap,;!ican!  to 
8ub^;t  a  comp;8li.>n  schedule  fVough  tha  Sta's  for  tWs  9?- 
P'oval. 

(ii)  Exceptions.  [A]  Based  on 
extenuating  circumstances  or  unusual 
project  requirements  beyond  the  control 
of  the  grantee,  the  Regional  Director 
may  extenH  any  of  those  deadlines  for  a 
period  not  to  exrecd  130  days  on  a 
project-by-prcject  ba:v?. 

(B)  Based  on  a  deterinination  that 
such  action  is  warranted,  the  Associate 
Director  m.ay  extend  any  of  the 
deadlines  prescribed  by  this  action. 

(iii)  The  Regional  Director  may  impose 
lesser  deadlines  for  completion  of  work 
under  pa.'-agraph  {b)( 2]fi}  cf  this  section 
if  considered  appropriate. 

(iv)  When  an  applicant  fails  to  make  a 
tim.ely  start  of  work  approved  under  the 

•Ihe  Regional  Director  may  also  Impose 
deadlines  under  this  subparagraph  for  ui'tiatlon  of 
work. 


Federal 


Act,  the  Regional  Director  shall  review 
the  project  approval  and  nay  suspend 
or  withdraw  his  approval  of  Federal 
funding. 

(c)  Progress  reports.  For  any 
permanent  projects  that  the  applicant 
does  not  expect  to  complete  within  18 
months  from  the  date  of  the  disaster 
declaration,  the  applicant  shall  submit 
work  schedules  with  the  application  or 
supplement  for  approval  by  the 
Governor's  Authorized  Representative 
and  by  the  Regional  Director.  'When 
required  by  the  Regional  Director  or  the 
Governor's  Authorized  Representative, 
the  applicant  shall  provide  the 
Governor's  Authorized  Representative 
with  periodic  progress  reports  of 
scheduled  work,  outlining  any  problems 
and  unforeseen  circumstances  that  are 
expected  to  result  in  a  slippage  in  the 
schedule.  The  Governor's  Authorized 
Representative  may  use  such  reports  to 
take  action  to  eliminate  the  causes  of 
delays  and  to  identify  projects  that  may 
require  time  extens.ions.  The  Governor's 
Authorized  Representative  shall  provide 
the  Regional  Director  with  copies  of 
these  progress  reports  together  with 
comments  and  a  report  of  actions  taken. 
Any  changes  in  app.-uved  schedules 
must  be  justified  by  the  applicant  and 
approved  by  the  Governor's  Authorized 
Representative  and  by  the  Regional 
Director. 

(d)  Requcst.i  for  time  extensions.  If  an 
applicant  finds  that  an  approved  project 
cannot  be  completed  within  the  time 
limit  prescribed  by  the  Regional 
Director,  the  applicant  shall  forward 
promptly  to  the  State  a  request  in 
writing  for  additional  time,  together  with 
justification  for  delay  in  completion  of 
the  project.  The  Governor's  Authorized 
Representative  shall  forward  the  request 
with  a  recommendation  to  the  Regional 
Director.  The  Regional  Director  shall 
notify  the  applicant,  through  the  State, 
of  approval  or  denial.  Requests  for  time 
extensions  beyond  the  Regional 
Directors  authority  are  forwarded  by 
the  Regional  Director  to  the  Associate 
Director  for  his  action. 

(e)  Cost  overruns.  During  the 
execution  of  approved  work  under 
categorical  grant?,  the  applicant  may 
find  that  overruns  are  occurring  on  the 
actual  costs  of  certain  projects, 
compared  to  the  approved  estimates  on 
the  Damage  Survey  Reports.  Such  cost 
overruns  fall  into  two  main  categories: 
(1)  Overruns  because  of  variations  in 
unit  prices  and  (2)  overruns  because  of 
change  in  scope  of  eligible  work.  The 
applicant  should  report  these  situations 
to  the  Governor  Authorized 
Representative  imm.ediately  so  that 
appropriate  actions  can  be  taken  to 


verify  eligibility  of  the  overruns.  An 
interim  inspection  by  a  Federal 
inspector  may  be  necessary.  Upon 
verification  of  eligiblity  documented  by 
amended  Dam.age  Survey  Reports,  a 
supplemental  project  application  to 
cover  the  overnin  may  be  submitted, 

§  2C5.1 17    Final  Inspections. 

(a)  For  any  categorical  grant,  flexible 
funding  grant,  or  small  project  grant,  the 
Regional  Director  or  the  Associate 
Director,  may  require  such  Federal  or 
State  inspections,  not  otherwise 
required  by  these  regulations,  as  he/she 
deems  necessary. 

(b)  The  following  requirements  for 
Federal  final  inspection  are  applicable 
to  categorical  grants  and  to  flexible 
funding  grants: 

(1)  For  any  project  of  completed  work 
for  Vv'hich  the  claimed  amount  of  FEMA 
reimbursement  exceeds  $10,000,  a 
Federal  final  inspection  is  required. 

(2)  For  any  project  of  completed  work 
for  which  the  claimed  amount  of  FEMA 
reimbursement  does  not  exceed  $10,000, 
the  Regional  Director  m.ay  accept  a 
certification  by  the  applicant's 
Authorized  Representative,  describing 
the  project  and  certifying  the  claimed 
actual  costs  in  sufficient  detail  to  permit 
a  desk  review  by  the  Governor's 
Authorized  Representative  and  by  the 
Regional  Director.  For  those  projects  not 
adequately  certified,  the  Regional 
Director  shall  require  a  State  or  Federal 
final  inspection. 

(c)  Reference  44  CFR  20,'5.113[b)(3)(vi), 
the  Regional  Director  shall  require  a 
State  or  Federal  final  inspection  of  any 
project  of  v^ork  completed  under  a  small 
project  grant  as  he/she  deems 
necessary. 

(dj  The  Governor's  Authorized 
Representative  shall  arrange  for  and 
schedule  final  inspections,  and  interim 
inspections,  which  he/she  deems 
necessary,  plus  those  additional 
inspections  required  by  the  Regional 
Director.  The  Governor's  Authorized 
Representative  shall  assure  that  all  of 
these  inspections  are  conducted  and 
completed  effectively  and  in  a  timely 
manner. 

§  205. 1 16     Cam?  for  reimbu'sernent. 

(a)  Submittal.  To  receive 
reimbursement  for  funds  expended 
under  a  categorical  grant  or  flexible 
funding  grant,  the  applicant  shall  submit 
a  claim  to  the  State  within  60  days  after 
the  completion  of  approved  work, 
including  a  listing  of  actual  costs  for 
each  line  item.  All  costs  claimed  shall 
be  paid  by  the  applicant  prior  to 
approval  of  final  settlement  by  the 
Regional  Director.  Under  a  small  project 
grant,  the  applicant  shall  submit  a 


request  for  reimbursement  with  the 
project  application.  If  the  applicant 
completes  the  work  approved  under  a 
categorical  grant  for  an  a.mount  less 
than  $25,000,  the  Regional  Director  may, 
at  his/her  discretion,  approve  a  change 
in  funding  to  a  small  project  grant,  and 
reduce  the  amount  originally  approved 
to  the  amount  of  the  actual  cost. 

(b)  Audit.  (1)  Reference  44  CFR 
205.112(e),  the  Governor's  Authorized 
Representative  shall  arrange  for  State 
audit  to  be  m.ade  for  each  categorical  or 
flexible  funding  grant  as  soon  as 
possible  after  receiving  the  applicant's 
claims.  Audit  of  small  project  grants  is 
not  normally  required.  Documentation 
must  be  available  to  auditors  at  the 
grantee's  central  office  of  record.  The 
Regional  Director  or  the  Associate 
Director  may  request  a  Federal  audit  of 
any  claim,  regardless  of  amount  or  type 
of  funding. 

{21  The  FEMA  or  State  auditors,  the 
Governor's  Authorized  Representative, 
the  Regional  Director,  the  Associate 
Director,  and  the  Comptroller  General  of 
the  United  States  or  their  duly 
authorized  representatives  shall  for  the 
purpose  of  audit  and  examination  have 
access  to  any  books,  documents,  papers, 
and  records  that  pertain  to  Federal 
funds,  equipm.ent,  and  supplies  received 
imder  these  regulations. 

(3)  Federal  audit.  The  FEMA  Inspector 
General  and  the  General  Accounting 
Office  have  audit  responsibiUty.  Thus,  a 
Federal  audit  may  be  performed  on  any 
claim  if  deemed  necessary  by  the  FEMA 
Inspector  General  and/or  the  General 
Accounting  Office. 

(c)  Partial  payments.  In  any  case 
where  an  applicant  has  completed  part 
of  the  approved  work,  has  received  the 
maximum  advance  of  funds  available, 
and  still  lacks  funds  to  satisfy  all 
project-related  obligations,  the  Regional 
Director  may  approve  partial  payments. 
The  basis  for  approval  of  such  payments 
are  ui-gent  financial  need,  satisfactory 
inspection  reports,  and  audit  of  the 
applicant's  records  upon  which  the 
partial  payment  is  based. 

(dj  Review  and  approval.  (1)  Stale. 
Following  audit,  the  Governor's 
Authorized  Representative  reviews  the 
claim  and,  based  on  the  audit  report  and 
related  documents,  approves  a  certain 
amount  on  the  claim  to  be  submitted  to 
the  Regional  Director  for  approval.  The 
State  shall  submit  the  claim  and  the 
audit  report  to  the  Regional  Director 
within  60  days  of  the  date  that  the 
applicant  submitted  the  claim  to  the 
Governor's  Authorized  Representative. 

(2)  Regional  Director.  Following  his/ 
her  revievv  of  the  claim  and  audit  report, 
the  Regional  Director  may  approve  or 
disapprove  it.  An  approved  claim  will 
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T'en  ':;e  proceistd  for  p^i^  ment.  If  the 
R<  g^of.al  Director  does  not  agree  with 
t.'ie  State  audit  recommendations,  he/ 
she  may  request  a  Federal  audit.  If  he/ 
she  does  not  agree  with  the  Federal 
a'jd;t  recommendations  and  the  matter 
cannot  be  resolved  at  the  Regional  level. 
the  case  is  forwarded  to  the  Associate 
Director  for  resoluiion.  The  Regional 
Director  or  the  Associate  Director  may 
require  additional  Federal  audits  as  he/ 
she  deems  necessary. 

;  205, '19    Fede.-al  f^ndi.ng.  ' 

(a)  Management  of  Federal  funds.  The 
State  shall  properly  account  for  all 
Ftderal  funds  made  available  to  the 

S'.  'e  under  these  regulations  as  Federal 
fundi  in  the  accounts  of  the  State.  In 
each  case,  the  State  agency  concerned 
shall  provide  such  anthenticated  reports 
as  the  Associate  Director  or  the 
Regional  Director  may  require,  covering 
the  statas  and  application  of  the  funds, 
the  liabilities  and  obligations  on  hand, 
and  other  pertinent  information. 

(b)  Release  of  Federal  funds  for  State 
or  local  governments.  Rec^uests  for 
advance  of  fands  or  reimbursement  that 
are  approved  by  the  Regional  Director 
are  forwarded  to  the  FEMA  National 
Office,  where  they  are  processed  to  the 
L'S.  Treasury  for  paj'ment. 

(c)  .Recovery  of  excess  advances  from 
State  or  local  governments.  (1)  A  bill  for 
collection  will  be  issued  to  the  State 
immediately  upon  verification  that  the 
applicant  has  received  funds  in  excess 

f  f  the  amount  approved  by  the  Regional 
Director  as  final  settlement  of  its  claim. 
in  the  event  that  there  is  an  appeal  by 
the  .'ipplicant  pending,  the  bill  for 
collection  may  not  be  issued  until  the 
appeal  is  settled  by  the  Regional 
Director  or  the  Associate  Director,  The 
Spates  shall  advise  applicants  that  the 
bills  for  collection  are  due  upon  receipt 
and  that  any  appeals  of  the  bills  must  be 
filed  with  the  Regional  Director  within 
the  time  limits  established  in  44  CFR 
205.120. 

[2]  If  by  the  expiration  of  the  period 
for  appeals  the  Regional  Director  has 
not  received  payment  for  the  full  amount 
of  the  bill  for  collection,  he/she  shall 
notify  the  appropriate  State  official  in 
writirg  for  transmittal  to  the  applicant 
that  the  amount  owed  is  past  due,  and 
that  the  claim  is  being  referred  to  the 
Claims  Collection  Officer  for  further 
action.  This  action  may  include  offset 
agair.s'  hiture  claims  for  disaster  relief 
Ironi  the  applicant  or  the  Slate, 

(d)  Disposition  of  interest  earned  on 
advances  for  funds.  (1)  From  the  time 
that  the  State  disburses  advarices  of 
Federal  funds  to  local  applicants  or  to 
tipplicant  State  agencies,  any  interest 


earned  on  those  funds  must  be  paid  to 
the  Federal  Government. 

(2)  If  an  applicant  incurs  disaster- 
related  obligations,  discharges  those 
obligations  with  its  own  funds,  and  uses 
the  advanced  funds  to  reimburse  its  own 
accounts,  the  applicant  does  not  have  to 
remit  any  interest  earned  to  the  Federal 
Government. 

(3)  States  do  not  have  to  remit  interest 
earned  on  advanced  funds  that  are  held 
brlefiy  pending  disbursement  for 
immediate  program  purposes,  i.e..  to 
advance  to  eligible  applicants  for  their 
disaster-related  expenses. 

(e)  Return  of  overadvanced funds  by 
other  Federal  agencies.  Other  Federal 
agencies  shall  promptly  return  to  FEMA 
any  advances  of  funds  which  are  excess 
to  their  requirements  in  earring  out 
assignments  made  to  them  by  FEMA. 

§205.120    Appeals. 

(a)  An  applicant  may  request  the 
Governor's  Authorized  Representative 
to  submit  an  appeal  to  the  Regional 
Director  for  reconsideration  of  any 
determinations  that  the  Regional 
Director  made  related  to  Federal 
Assistance  for  that  applicant.  The 
applicant's  written  request  shall  be 
made  within  60  days  of  the  date  of  the 
Regional  Director's  action  that  is  being 
appealed  and  shall  include  such 
additional  information  as  is  appropriate 
for  justification.  However,  in  the  event 
that  the  additional  information  is  not 
immediately  available,  the  applicant 
shall  within  the  60-day  period  notify  the 
State  in  writing  of  its  intention  to 
appeal,  and  shall  then  follow  up  with 
the  required  documentation, 

(b)  The  State  shall  forward  such 
appeals  within  30  days  of  receipt  of  the 
appeal  from  the  applicant,  together  with 
the  State's  comments,  recommendations, 
and  any  additional  information  it  may 
have. 

(c)  Upon  receipt  of  an  appeal,  the 
Regional  Director  shall  review  the 
material  submitted  and  make  such 
additional  investigation  as  he/she 
deems  appropriate.  Following  the 
review  and  investigation,  the  Regional 
Director  shall  notify  the  State,  in 
writing,  of  his/her  decision  to  grant  or 
deny  the  appeal.  If  the  decision  is  to 
g.^ant  the  appeal,  the  Regional  Director 
shall  take  such  additional  action  as  is 
neccssarj^  to  implement  his/her 
decision. 

(d)  If  the  Regional  Director  denies  the 
appeal,  the  applicant  may  request  the 
State  to  submit  a  second  appeal  to  the 
Associate  Director,  Such  appeal  shall  be 
made  in  writing  through  the  Regional 
Director,  and  shall  be  submitted  not 
later  than  60  days  after  receipt  of  notice 
of  the  Regional  Director's  denial  of  the 


appeal.  Action  by  the  Associate  Director 
is  final. 

(e)  If  an  applicant  requests  the  State 
to  make  an  appeal  to  the  Regional 
Director  or  to  the  Associate  Director  in 
accordance  with  this  section  and  the 
State  declines,  or  takes  no  action  on  the 
requt  St,  the  applicant  may  nidkc  an 
appeal  directly  to  the  Regional  Director. 
The  appeal  by  the  applicant  shall  be 
made  in  writing  within  60  days  after 
receipt  fro.Ti  the  State  of  the  notice  of 
dcftermir.i-.tiop.  by  the  Regional  Director, 
or  rioi.ficatio.n  by  the  State,  that  it  will 
not  make  an  appeal. 

(f)  Based  on  a  determination  that  such 
action  is  warranted,  the  Associate 
Director  or  the  Regional  Director  may 
extend  any  of  the  time  periods 
prescribed  by  his  section. 

§  205.121     Direct  Federal  assistance. 

(a)  Neither  eligible  emergency  work, 
nor  eligible  per.Tianent  work  under  the 
provisions  of  section  402  of  the  Act.  may 
be  performed  by  or  under  the  direct 
supervision  of  a  Federal  agency  except 
in  certain  circumstances.  When  in  rare 
cases  the  State  or  local  government 
lacks  the  capability  to  pnrform  or  to 
contract  for  the  eligible  work,  the 
applicant  may  request  that  the  work  be 
accom.plished  by  a  Federal  agency.  Such 
assistance  is  subject  to  eligibility 
criteria  for  proposed  work  contained  in 
Subpart  E — Public  Assistance— of  these 
regulations. 

(b)  Requests.i'i)  The  applicant  shall 
submit  requests  for  direct  Federal 
assistance  through  the  Governor's 
Authorized  Representative  for  the 
Regional  Director's  approval. 

(2)  Requests  must  be  made  within  90 
days  after  a  major  disaster  declaration, 
and  within  30  days  after  an  emergency 
declaration,  unless  those  periods  are 
specifically  extended  or  shortened  by 
the  Regional  Director. 

(3)  The  request  shall  be  in  the  form  of 
a  resolution  by  the  gnverning  body  of  an 
eligible  applicant,  and  shall  include  its 
agreement  to — 

(i)  Provide  without  cost  to  the  United 
States  all  lands,  easements,  and  rights- 
of-way  necessa.fy  to  the  accomplishment 
of  the  approved  work;  and 

(ii)  Hold  and  save  the  United  States 
free  from  damage?  due  to  the  requested 
work,  and  shall  indemnify  the  Federal 
Government  against  any  claims  arising 
from  such  work. 

(4)  The  request  shall  be  accompanied 
by- 

(i)  A  statement  of  the  reasons  why  the 
emergency  work  cannot  be  performed 
by  the  applicant,  by  any  other  local 
government,  or  by  the  State;  and 

(ii)  Assurance  by  the  applicant  of 
compliance  with  Title  VT  of  the  Civil 
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Rights  Act  of  1964,  Pub,  L.  8a-352,  78 
Stat.  241  [42  U.S.C.  2000d-2000d--l],  and 
section  311,  Pub.  L.  93-288. 

(c)  Approval— [1]  State.  If  the 
Governor's  Authorized  Representative 
concurs  that  the  emergency  work  is 
necessary  and  cannot  be  accomplished 
by  the  applicant,  by  another  local 
government,  or  by  the  State,  he/she 
shall  endorse  the  applicant's  request  for 
direct  Federal  assistance  and  forward  it 
to  the  Regional  Director. 

(2)  Regional  Director,  (i)  If  the 
Regional  Director  approves  the  request, 
he/she  shall  issue  a  mission  assignment 
to  the  appropriate  Federal  agency.  The 
assignment  letter  to  the  agency  shall 
define  the  scope  of  eligible  work.  Prior 
to  execution  of  work  on  any  project,  the 
Fedeial  agency  shall  submit  a  Damage 
Survey  Report  to  the  Regional  Director 
for  review  and  approval  to  establish  the 
scope  of  eligible  work  and  approved 
cost  limitations.  The  Federal  agency 
shall  not  exceed  the  limit  on  funding 
approved  by  the  Regional  Director 
without  obtaining  prior  approval  of 
supplemental  funding. 

(ii)  If  all  or  any  part  of  the  requested 
work  falls  within  another  Federal 
agency's  statutory  authorities  and 
capabilities,  the  Regional  Director  shall 
not  approve  it.  Instead,  he/she  shall 
refer  the  request  to  the  cfdier  Federal 
agency  for  action.  \'-x 

[d]  Project  managemenl-^[\)  Federal 
agency  responsibiliiies.  The  performing 
Federal  agency  shall  ensure  that  the 
work  is  performed  and  ccm.pleted  in 
accordance  with  the  Regional  Director's 
approved  scope  of  work,  costs,  time 
limitations,  and  applicable  standards. 
The  performing  Federal  agency  shall 
also  keep  the  Regional  Director,  the 
Governor's  Authorized  Representative, 
and  the  applicant  advised  of  work 
progress  and  other  developments.  The 
Federal  agency  is  also  responsible  for 
obtaining  any  necessary  permits  or 
licenses;  for  compliance  v/ith  applicable 
State  and  local  laws  or  other 
requirements;  and  for  compliance  with 
these  regulations  and  other  applicable 
handbooks  or  guidance  by  the  Regional 
Director.  The  Federal  agency  shall  also 
provide  a  final  inspection  report 
signifying  completion  of  the  approved 
work  which  has  been  signed  by  the 
Federal  agency's  inspector  and  the 
applicant's  authorized  agent. 

(2)  .Applicant  responsibilities.  The 
applicant  shall  assist  the  performing 
Federal  agency  in  all  support  and  local 
jurisdictional  matters  that  a  private 
owner  would  assume  in  a  relationship  to 
a  pe'-forming  contractor.  These  matters 
include  securing  local  building  permits 


and  rights  of  entry,  control  of  traffic  and 
pedestrians  in  the  interest  of  safety  and 
public  welfare,  and  compliance  with 
local  building  ordinances. 

§  205.122    Availability  of  materials. 

For  the  purposes  of  this  section, 
"construction  materials"  shall  include 
building  materials  and  materials 
required  for  repair  or  replacement  of 
housing,  public  faciHties,  or  normal  farm 
and  business  facilities. 

The  Regional  Director  may,  at  the 
request  of  the  Governor  of  an  affected 
State,  provide  for  a  survey  of 
construction  materials  needed  in  the 
disaster  affected  area  on  an  emergency 
basis  for  housing  repair,  replacement 
housing,  public  facilities  repairs  and 
replacement,  farming  operations,  and 
business  enterprises  and  may  take 
appropriate  action  to  assure  the 
availability  and  the  fair  distribution  of 
needed  materials.  Where  possible,  such 
action  may  include  the  voluntary 
allocation  of  such  materials  for  a  period 
of  not  more  than  180  days  after  the 
major  disaster.  The  Regional  Director 
shall  implement  any  allocation  program 
to  the  extent  possible  by  working  with 
and  through  those  companies  that 
traditionally  supply  construction 
materials  in  the  affected  area. 

(Sec.  601,  Disaster  Relief  Act  of  1974,  Pub.  L. 
93-280,  88  Stat.  163  (42  U.S.C.  5201); 
Executive  Order  12148  (44  FR  43239);  and 
Delegation  of  Authority  (44  FR  44792)). 

Issued  at  Washington,  D.C.,  December  10, 

1979. 

Thomas  R.  Casey, 

Acting  Director,  Disaster  Response  end 

Recovery,  Federal  Emergency  Management 

Agency. 

[FR  Doc.  79-3895?  Filed  12-l»-73;  &«  amj 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  V/FLFARE 

National  Institutes  of  Health 

Heaith  Services  Administration 

4  5  CFR  Part  3 

Conduct  of  Persons  and  Trr-t!ic  on 
Certain  Federal  EncLives:  Proposed 
RuleiTiaking 

AGENCIES:  National  Institutes  of  Health 
(.\"IH)  and  Health  Services 
Administration  (HSA),  Public  Health 
Service. 

action:  Proposed  Rule. 

summary:  The  National  Institutes  of 
Health  and  Health  Services 
Administration  of  the  U.S.  Public  Health 


Service  are  proposing  to  revise  the 
regulations  governing  the  conduct  and 
traffic  on  the  National  Institutes  of 
Health  reservation  in  Bethesda, 
Maryland,  to  (1)  simplify  the  language 
(2)  make  minor  additions  and  (3)  to 
extend  coverage  to  the  U.S.  PHS 
Hospital  on  Staten  Island,  over  which 
the  United  States  has  exclusive  criminal 
jurisdiction.  These  changes  are 
necessary  to  make  the  regulations  more 
understandable  to  the  public,  and  to 
implement  delegations  of  authority  to 
protect  persons  and  property  at  the 
Staten  Island  facility. 

DATES:  Comments  must  be  received  on 
or  before  February  19, 1980,  in  order  to 
assure  that  PHS  will  be  able  to  consider 
such  comments  in  preparing  the  final 
regulations. 

ADDRESS:  Send  written  comments  on  the 
proposed  regulations  in  duplicate  to  Mr. 
Lovvtdl  D.  Peart,  Regulations  Officer, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20.205. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  G.  Ketterer,  Senior  Attorney. 
NIH,  Office  of  the  General  Counsel, 
Room  23-50,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  NIH  and  HSA  of  the 
U,S.  Public  Health  Service  propose  to 
amend  45  CFR  Part  3  to  improve 
readability  by  simplifying  the  language 
and  to  make  minor  changes,  including 

(1)  addition  of  a  provision  governing  lost 
money  and  other  personal  properly,  and 

(2)  an  amendment  of  the 
nondiscrimination  provision  by  adding 
reference  to  handicap  and  age.  In 
addition,  it  is  proposed  to  extend 
applicability  of  these  regulations  to  the 
U.S.  Public  Health  Service  Hospital,      - 
Staten  Island,  over  which  the  United 
States  has  exclusive  criminal 
jurisdiction.  This  is  necessary  in  order  to 
implement  the  delegation  of  authority 
under  40  U.S.  Code  318  from  the 
Administrator  of  General  Services,  to 
the  Secretary  (41  FR  34346],  and 
redelegated  to  the  Administrator,  Health 
Services  Administration  (44  FR  15774), 
to  make  needful  rules  and  regulations 
for  the  protection  of  persons  and 
property  at  that  hospital.  Amending  Part 
3  to  apply  to  the  Staten  Island  facility 
will  obviate  necessity  to  promulgate  a 
separate  set  of  regulations. 

It  is  therefore  proposed  to  revise  45 
f  1  R  Part  3  to  read  as  set  forth  below: 


:4i6 


Federal  Register  /  Vol  44    N'o,  246  /  Th  .^sf'.A-    Ducf  niber  20,  1979  /  Proposed  Rules 


Dated:  October  11, 19:9. 
Donald  S.  Fredrickson, 
D:  rector.  National  Institutes  of  Health. 

Dated:  November  9, 1979. 
CDorge  I.  Lythcott, 
Acr.iiuistrctor,  Health  Serx'ices 
Administration. 

P.ART  3— CONDUCT  OF  PER"0':S  ^\l 
THAPFfC  OH  CERTAIN  FEDEPaL. 
EN-LAVES 

fjbpart  A— Gensral 


3.1  Derinitions. 

3.2  Applicability. 
33  CoiTipIiance. 

3.4  False  reports  and  rtports  of  injury  or 

damage. 

35  Identilication. 

3.6  Lost  and  found  articles. 

Z~  Nondiscrimination. 

Suspart  8— Traffic  Regu'aUons 

3.21  Emergency  vehicles. 

3.22  Inspection  of  driver's  license  and 
rfgistration. 

3.23  Park.L".g. 

3.24  Parking  permits. 

3.25  Pedestrian  traffic. 

3  26  Servicing  of  vehicles. 

3  27  Signs. 

3.28  Speed  lunit. 

3.29  Unattended  vehicles. 


I-obpsf-t  C— r."!dings  end  Gro;::':ds 

3.31    Admission  to  grornds  or  facilities. 
Nuisances  and  distorbances. 
Oiher  restricted  activities. 
Removal  of  property. 

£  J  :jpa:  t  D— Penalties  ' 

341     Penalties. 

Authority:  Sec.  1-5  62  Stat.  281,  as 
aT.end?d,  75  Stat.  574  (40  U.SC.  318-318d); 
sec.  205,  63  Stat.  389.  as  amended,  64  Stat. 
5S1,  76  Stat.  414  (40  U.S.C.  486);  Delegations 
of  .-Vuthority,  33  FR  604.  41  FR  19162,  34346.  44 
Y?\  l.S-74. 


3.32 
3?3 
3.34 


§3.1     Ce,''-,  ^ic/ns. 

As  us:'d  in  this  part — 

"Department"  means  the  Department 
of  Health,  Education,  and  Ws'fare. 

"Director"  means  the  officer 
immediately  in  charge  of  the  respective 
enclaves  covered  by  this  part. 

"Enclave"  means,  respectively — 

(a]  the  area,  containing  about  307 
ac'cs,  comprising  the  National  Institutes 
<-,'  Health  [NIHJ  located  in  Montgomery 
County.  Marj'land,  over  which  the 
I  :i:tod  States  acquired  exclusive 
criminal  jurisdiction  under  Chapter  158 
of  the  Laws  of  Maryland  1953;  Article 
9u.  Section  34,  Maryland  Code 
A-.-otated  (1964). 


(b)  the  area,  containing  about  24 
acres,  comprising  the  U.S.  Public  Health 
Service  Hospital  located  in  Staten 
Island,  Richmond  County,  New  York, 
over  which  the  United  States  acquired 
exclusive  criminal  jurisdiction  under 
Chapter  57,  State  Law,  of  the 
Consolidated  Laws  of  New  Yoi-k,  by 
virtue  of  a  deed  of  cession  dated 
October  13, 1931,  (Laws  of  New  York 
1932,  Appendix,  page  1493], 

"Law  enforcement  office"  means  a 
uniformed  guard  or  a  U.S.  Special 
Policeman  appointed  under  a  delegation 
of  authority  under  40  U.S.  Code  313;  any 
other  Federal  law  enforcement  officer; 
and  any  other  person  whose  law 
enforcement  services  are  secured  by 
contract  or  upon  request  from  a  State  or 
local  law  enforcement  agency. 

§  3.2    Applicability. 

(a)  The  regulations  in  this  part  apply 
to  all  areas  in  the  enclave  and  to  all 
persons  on  or  within  the  enclave,  except 
as  otherwise  provided.  They  provide 
penal  sanctions  as  prescribed  in  §  3.41, 
and  are  in  addition  to  administrative 
rules  such  as  those  prescribed  by 
Directors  for  their  respective  enclaves 
pursuant  to  5  U.S.  Code  301.  Tliey 
supplement  those  penal  provisions  of 
Tide  18.  U.S.  Code,  relating  to  Crimes 
and  Criminal  Procedure,  which  apply 
witi!out  regard  to  the  place  of  the 
offense  and  those  penal  provisions 
which  are  applicable  in  areas  under  the 
special  maritime  and  territorial 
jurisdiction  of  the  United  States,  as 
denned  in  18  U.S.  Code  7.  However,  they 
supersede  those  provisions  of  State  law 
which  are  made  Federal  criminal 
offenses  by  virtue  of  the  Assimilative 
Crimes  Act  (18  U.S.  Code  13)  to  the 
extent  that  they  are  in  connict  with  the 
regulations  in  this  part.  Slate  and  local 
criminal  laws  are  applicable  as  such 
only  to  the  extend  that  authority  in  that 
regard  has  been  reser.ed  to  the  State  by 
State  cession  statute  or  vested  the  ring 
by  Federal  statute. 

(b)  The  following  provisions  of  this 
part  do  not  apply  to  occupants,  their 
vi-''itors  and  other  authorized  persons  in 
areas  of  the  enclave  used  as  living 
quarters:  §  3.24  Parking  permits;  §  3.25 
Servicing  of  vehicles;  §  3.33(e)  Pets  and 
animals;  and  §  3.33(c)  Hobbies  and 
sports. 

§  3.3    Compliance. 

A  person  must  comply  with  the 
regulations  in  this  part;  with  all  official 
signs;  and  with  the  lavw-ful  directions  or 
directory  orders  of  a  law  enforcem.ent 
officer  or  other  authorized  person, 
uicluding  traffic  and  parking  directions. 


§  3.4    False  reports  and  reports  of  injury  or 
damage. 

A  person  may  not  knowingly  give  any 
false  or  fictitious  report  cont:e."r.ir.g  an 
accident  or  violation  of  the  rcgulatior.s 
in  this  part  to  any  person  properly 
investigating  such  an  arcidr-t  or  alleged 
violation.  Ail  incidents  resuUing  in 
injury  to  persons  or  damage  to  property 
must  be  reported  by  the  persons 
involved  as  soon  as  possible  to  the  law 
enforcement  office. 

§  3.5    Identification. 

At  the  rtquest  of  a  law  enforcement 
officer,  a  p';rson  must  provide 
identification  by  exhibiting  satisfactory 
credentials  (such  as  a  driver's  license)  to 
the  law  enforcement  officer. 

§3B    Lost  and  found  as  t:cies. 

Lost  articles,  which  are  found  on  the 
enclave,  including  money  and  other 
personal  property,  and  including  any 
identifying  information,  must  be 
deposited  at  t!ie  law  enforcenient  office 
or  with  an  office  which  may  liVfly  have 
some  knowledge  of  ownership.  If  the 
article  is  deposited  v.  ith  an  o.fficer  other 
than  the  law  enforcement  offico  and  the 
owner  doe.s  not  claim  it  within  30  days, 
it  shall  be  deposited  at  the  law 
enforcem.ent  office  for  turther 
disposition  as  provided  by  law. 

§  3.7    Non:liRcrIminolion. 

To  die  extent  not  otherv.ise  prohibited 
by  18  U.S.  Code  245,  a  person  may  not 
discrim.inate  by  segregation  or  otherwise 
against  any  other  peison(s)  because  of 
age,  color,  creed,  handicap,  national 
origin,  race  or  sex,  in  furnishing  or  by 
refusing  to  fmnish  to  that  person(s)  the 
use  of  any  fac^ility  of  a  public  nature, 
including  ail  services,  privileges, 
accommodations,  and  activities 
provided  within  the  enclave. 


Subpart  B—'ir:^' 


Regulations 


§  3  21     Fn.-r5c.1cy  viMcles. 

A  person  must  yield  the  right  of  way 
to  an  emergency  vehicle  operating  its 
s'ren  or  flashing  lights. 

?3  22     iospec^'ci  of  diivcr's  liC';nse  and 
rcqistration. 

A  motor  vehicle  operator  must  exhibit 
for  inspection  a  valid  operator's  license 
andvalid  motor  vehicle  registration 
upon  the  request  of  a  law  enforcemant 
officer. 

§  3.23    Parking. 

(a)  No  person  may  stand  (vehicle 
stopped  v/itli  or  without  an  occupant)  or 
park  a  motor  or  other  vehicle: 

(1)  In  a  lane,  space,  or  area  not 
designated  by  sign  for  parking,  except 
that  vehicles  may  be  left  standing  in 
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areas  where  parking,  but  not  standing,  is 
specifically  prohibited; 

(2)  On  a  sidewalk; 

(3)  Within  an  intersection  or 
crosswalk; 

(4)  Within  10  feet  of  a  fire  hydran*.  5 
feet  of  a  driveway  or  30  feet  of  a  stop 
sign  or  traffic  control  signal; 

(5)  In  a  double-parked  position; 

(6)  At  a  curb  painted  yellow; 

(7)  On  the  side  of  a  street  facing 
oncoming  traffic; 

(8)  In  a  position  that  would  obstruct 
traffic; 

(9)  For  a  period  in  excess  of  24  hours, 
except  at  living  quarters  or  with  specific 
permi?Hion  of  the  law  enforcement 
office. 

(b)  Biuycles,  motorbikes,  and  similar 
vehicles  must  be  parked  only  in 
designated  areas  and  may  not  be 
brought  inside  buildings. 

(c)  Visitors  must  park  in  areas 
identified  for  that  purpose  by  posted 
signs  or  similar  instructions  such  as 
"visitor  parking"  and  "reserved  for 
visiters." 

(d)  A  person  may  not  drive  or  park  an 
unauthorized  motor  vehicle  on  a  grassy 
area  without  the  approval  of  the  law 
enforcerreiit  offire. 

§  3.24    Parking  permits. 

Except  for  visitors  parking  in  visitor 

parking  areas,  a  person  m.ay  not  park  a 
motor  vehicle  without  displaying  a 
parking  permit  valid  for  that  location. 
The  Director  may  revoke  any  parking 
permit  for  violation  of  this  section,  or 
any  provision  of  this  part. 

§  3.25     Pedestrian  traffic. 

A  driver  must  yield  the  right-of-way  to 
a  pedestrian  crossing  a  street  in  a 
marked  crosswalk  or  intersection. 

§  3.26    Servicing  of  vehicles. 

A  person  may  not  wash,  polish, 
change  oil.  lubricate,  or  make 
nonemergency  repairs  on  privately- 
owned  vehicles. 

§  3.27    Signs. 

A  driver  of  a  vehicle  must  comply 
with  posted  traffic  and  parking  signs. 

§  3.28    Speed  limit. 

The  speed  limit  is  20  miles  per  hour, 

unless  otherwise  posted. 

§  3.29    Unattended  vehicles. 

A  pe."son  m.ay  not  leave  a  motor 
vehicle  unattended  with  the  engine 
runing.  the  ignition  unlocked  or  locked 
with  the  key  in  a  readily  accessible 
place  in  the  vehicle,  or  the  brakes 
ineffectively  set. 


Subpart  C— Buildings  and  Grounds 

§  3.31    Admission  to  grounds  or  facilities. 

The  enclave  is  officially  closed  to  the 
public  except  during  norma!  working 
and  visitiong  hours  or  for  approved 
public  events.  In  emergency  situations 
and  at  such  other  times  as  the  Director 
deems  necessary  to  ensure  the  orderly 
conduct  of  Government  business,  the 
enclave  may  also  be  officially  closed. 
When  the  enclave  is  closed  to  the 
public,  admission  is  restricted  to 
authorized  pe.-sons  who  may  be 
required  to  display  Government 
credentials  or  other  identification  when 
requested  by  a  law  enforcement  officer 
and  may  be  required  to  sign  a  register. 

S  3  32    Nuisances  and  distrubances. 

The  following  acts  by  a  person  are 
prohibited:  any  unwarranted  loitering, 
disorderly  conduct,  littering,  or  disposal 
of  rubbish  in  an  unauthorized  marmer; 
the  creation  of  any  hazard  to  persons  or 
property;  the  throwing  of  articles  of  any 
kind  from,  or  at  a  building;  the  climbing 
upon  any  part  of  a  building  for  other 
than  an  authorized  purpose;  the  loud 
playing  of  radios  or  other  similar 
devices;  and  rollerskating, 
skateboarding,  sledding  or  similar 
activities,  except  in  officially  designated 
areas. 

§  3.33     GJ.her  restricted  activities. 

(a)  Explosives  and  weapons.  A 
person,  other  than  a  law  enforcement 
officer,  may  not  carry,  transport,  or 
otherwise  possess,  firearms,  other 
dangerous  or  deadly  weapons, 
explosives,  or  items  intended  to  be  used 
to  fabricate  an  explosive  or  incendiary 
device,  either  openly  or  covertly.  The 
Director  may  grant  specific  approval  for 
such  purposes  as  the  possession  of 
firearms  for  collections  or  hunting,  the 
dehvery  or  removal  of  money,  or  the 
protection  of  a  display  of  valuable 
materials. 

(b)  Gambling.  A  person  may  not 
operate  gambling  devices,  conduct  a 
lottery  or  pool,  sell  or  purchase  numbers 
tickets,  or  take  or  place  bets,  except  that 
participation  in  living  quarters  in  games 
for  money  or  otherwise  for  incidental 
recreational  purposes  is  authorized. 

(c)  Hobbies  and  sports.  Hobbies  and 
sports  may  be  undertaken  only  in 
designated  areas  or  as  approved  by  the 
Director. 

(d)  Intoxicants  and  narcotics.  A 
person  may  not  sell,  consume,  or  use 
intoxicating  beverages,  narcotics  or 
other  similar  drugs,  except  in  connection 
with  official  duties,  in  the  course  of 
professional  treatment,  or,  in  the  case  of 
consumption  or  use  of  intoxicating 
beverages,  in  living  quarters,  or  as 


otherwise  authorize  J  liy  the  Director.  A 
person  may  not  operate  a  motor  vehicle 
while  under  the  influence  of  an 
intoxicating  beverage  or  drug. 

(e)  Pets  and  other  animals.  A  person 
may  not  bring  on  the  enclave  any  cat, 
dog.  or  other  animal  except  for 
authorized  purposes.  This  prohibition 
does  not  apply  to  bringing  on  the 
enclave  and  the  retention  of  domestic 
pets  at  living  quarters  or  to  the  exercise 
of  such  pets  under  leash  or  other 
appropriate  restraints.  The  use  of  a  dog 
by  a  handicapped  person  to  assist  that 
person  is  authorized. 

(f)  Photography.  Photography  for 
personal  or  news  purposes  is 
permissible  without  prior  approval  on 
the  grounds  of  the  enclave  or  in 
entrances,  lobbies,  foyers,  corridors,  and 
auditoriums  of  facilities  when  used  for 
public  meetings,  except  when  contrary 
to  security  regulations,  or  where 
prohibited  by  appropriate  signs. 
Photographs  for  advertising  or 
commercial  purposes  are  subject  to  the 
advance  written  permission  of  the 
Director.  A  person  may  take 
photographs  of  a  patient  only  with  the 
informed  consent  of  the  patient  (or  a 
natural  or  legal  guardian)  and  of  the 
Director,  or.  with  respect  to  NIH,  the 
Director.  Clinical  Center,  NIH. 

^3.34     Ren^o.si  of  pioperty. 

A  person  m.ay  not  remove  Federal 
property  from  the  enclave  or  any 
building  thereon  without  a  property 
pass,  signed  by  an  authorized  property 
custodian,  which  specifically  describes 
the  items  to  be  removed.  In  an 
emergency,  when  the  property  custodian 
is  not  available,  a  law  enforcement 
officer  may  approve  removal  of  such 
property  if,  after  consulting  with  the 
administrative  officer  or  other 
appropriate  official,  the  law 
enforcement  officer  is  authorized  by  that 
official  to  do  so.  Privately-owned 
property,  other  than  that  ordinarily 
caried  on  one's  person,  may  be  removed 
only  under  the  property  pass  procedure 
described  above  or  by  properly 
establishing  ownership  of  the  property 
to  a  law  enfordement  officer.  Packages, 
briefcases,  or  other  containers  brought 
within  the  enclave  are  subject  to 
inspection  while  on,  or  being  removed 
from,  the  enclave. 

Subpart  D— Penalties 

4  3,41     Penalties. 

.\  person  found  guilty  of  violating  any 
provision  of  the  regulations  in  this  part 
is  subject  to  a  fine  of  not  more  than  $50 
or  imprisonment  of  not  more  than  thirty 
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days,  or  both,  for  each  such  violator.  [40 
U.S.  Code  3:2cj. 
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FEDERAL  COMMUNICATIONS 
COf.'?/.ISSION 

47CFR  Part  73 

[VZ  Docket  No.  79-326;  BM-3305;  RM- 

3341] 

fh'  B'oadcast  Sist  on^  in  FayeSte  arid 
Port  Gibson,  Miss.;  Froposed  Cnsnges 
in  Tnbie  of  Assignments 

agency:  F  tdi ral  Communications 

Ci  r:r..  Sr.on. 

ACTION:  .\'o*'ce  of  Proposed  Rule 

Making. 

summary:  Aciici  tuken  herein  proposes, 
in  th;^  a!te:native,  the  assignment  of  a 
first  Class  A  FM  channel  to  either 
Fayette,  Mississippi,  or  Port  Gibson, 
Mississippi,  in  response  to  conflicting 
petiti'ins  filed  by  Fayette  Broadcasters 
and  Donald  G.  Manuel,  respectively, 
l.-.e  proposed  channel  could  provide  one 
of  thii  communities  with  its  first  Fulltime 
1'  ■  il  aur-al  broadcast  service. 

DATES.  Comments  must  be  filed  on  or 

I  i-''o:e  Februar)  8.  1980,  and  reply 
ccn-n  f  nts  must  be  filed  on  or  before 
Fr',;i;  iry  iS.  1980. 

ADDRESS:  Federal  Communications 
Co~T,:ssion,  Washington,  DC  :0'54. 

FOR  FURTHER  INFORMATION  CONTACT; 

N'  '  ;:ed  B.  Nesterak  or  Mark  Lipp, 

C-:;c,dc^jst  Bureau.  (202)  6:^2-7792. 

SUPFLSMENTARY  INFOR.MATION; 
Adopted:  December  10. 1979. 
Rrleased:  December  18,  19'9. 

In  the  m»atter  of  amendment  of 
5  73.202(b],  Table  of  Assignments,  FM 
B-oadcast  Stations  (Port  Gibson  and 
Fnette.  Mississippi),  BC  Docket  No.  79- 
3.:5.  RM-3305.  RM-3341. 

1.  The  Com:m.!Ssion  heroin  considers 
t.vo  separate  petitions,  each  requesting 
the  institution  of  rule  making  toward  the 
assignment  of  a  first  FM  aspignment. 
A'though  they  deal  with  separate 
immunities.  Port  Gibson  and  Fayette, 
Nfississippi,  the  proposals  are  mutually 
exclusive  because  the  communities  are 
only  32  kilometers  (20  miles)  apart, 
whereas  105  kilometers  (55  miles)  is 
required.  We  will  therefore  consider 

Port  Gibson,  Mississippi  (RM-33iJ5) 

2.  On  Decem.ber  29.  1978.  Donald  G. 
Manuel  ("Manuel"),  fi'ed  a  petition 
pri'-po'.  ng  the  assignment  of  FM 


Channel  249A  to  Port  Gibson. '  N'o 
responses  to  the  petition  wure  filed. 

3.  Port  Gibson  (pop.  2,589).*  seat  and 
largest  city  of  Claiborne  County  (pop. 
10,086),  is  situated  approximately  84 
kilometers  (52  miles)  southwest  of 
Jackson.  Mississippi.  It  is  served  locally 
by  daytime-only  AM  Station  WKPG. 
licensed  to  petitioner. 

4.  Manuel  asserts  that  the  proposed 
assignment  would  provide  Port  Gibson 
and  Claiborne  County  with  a  needed 
first  local  nighttime  aural  service.  He 
states  that  a  falltime  facility  would 
provide  a  continuously  available  source 
of  storm  and  flood  warnings  in  addition 
to  entertainment  programming.  local 
news  and  public  affairs  especially 
during  the  evening  and  nighttime  hours. 
Manuel  has  submitted  demographic  data 
in  order  to  demonstrate  the  need  for  a 
first  FIvI  assignment  to  Port  Gibson. 

Fayette,  Mississippi  (P.M-3341) 

5.  On  February  5, 1979,  Fayette 
Broadcaster  ("FB")  filed  a  petition 
requesting  the  assignment  of  FM 
Channel  249A  to  Fayette,  Mississippi. 
An  opposition  to  the  proposal  was  filed 
by  Manuel. 

6.  Fayette  (pop.  1,725).  the  seat  of  and 
largest  city  in  Jefferson  County  (pop. 
9,295),  is  located  approximately  32 
kilometers  (20  miles)  south  of  Port 
Gibson.  It  has  no  local  aural  broadcast 
service. 

7.  FB  states  that  the  proposed  station 
would  provide  Fayette  with  a  local 
station  which  could  be  used  to 
broadcast  news,  weather  bulletins,  and 
discussion  of  local  public  issues.  FB  has 
submdtted  a  community  profile  of 
Fayette  in  order  to  show  a  need  for  a 
first  local  service  to  the  community. 

8.  In  opposing  comments,  Manuel 
contends  that  Fayette  and  surrounding 
Jefferson  County  are  significantly  less 
populous  than  Port  Gibson  and 
Claiborne  County.  He  disagrees  with 
FBI's  claim  that  Fayette  is  beginning  to 
experience  development,  citing  slight 
gains  in  population  and  employment 
estimates.  He  states  that  there  has  been 
only  a  slight  population  increase  in 
Fayette  and  a  significant  drop  of  53%  in 
Jefferson  County's  population  since 
1970.  according  to  the  Census  Bureau's 


'Manuel  had  previously  requested  that  its 
petition  be  considered  as  a  part  of  Docket  78-367  in 
which  an  F>A  channel  was  assigned  to  Clinton, 
Louisiana.  Manuel  argued  that  the  proceedings  were 
related  because  the  same  preclusion  area  was 
ir.volved.  By  Report  and  Order  released  July  13. 
1979,  the  Commission  indicated  that  since  no 
interest  had  been  expressed  for  a  channel  in  any  of 
the  precluded  ccmmunities  and  the  Port  Gibson 
petition  could  not  t>e  considered  a  counterproposal, 
it  would  be  acted  on  separately. 

-Population  figures  are  taken  from  the  1970  U.S. 
Census. 


current  estimates  for  1970-1976.  The 
estimate  for  Claiborne  County  for  the 
same  period  is  an  11.4%  increase. 
Maniicl  asserts  that  in  light  of  Port 
Gibson-Claiborne  County's  location 
near  the  Grand  Gulf  nuclear  plant,  plus 
recent  flooding  along  the  neaiby  Pearl 
River,  a  fulltime  local  station  is  needed 
to  broadcast  news  and  information  in 
the  event  of  safety  problems.  He 
contends  that  because  of  Port  Gibson- 
Claiborne  County's  greater  public  safety 
needs,  the  significantly  largrr 
population,  and  its  rapid  recent  growth, 
tiie  assiynmont  of  Chaanol  2'19A  to  Port 
Gii'son  would  be  more  in  the  public 
.pterest  than  a  Fayette  assignment. 

9.  We  have  determined  that  there  is 
no  other  FM  channel  available  for 
assignment  to  either  com.munity.  It  has 
been  our  policy  in  comparing  conflicting 
requests  for  first  FM  assignments  to 
favor  those  communities  seeking  a  first 
local  aural  service,  particularly  when 
the  competing  requests  involve 
commuriities  of  comparable  size.  See 
South  Pittsburg,  Tenn.  and  Stevenson, 
Alabama,  Docket  20339,  40  FR  51040 
(1975),  aff.  OP  recon.  Mimeo  No.  64632 
(1976).  In  that  case,  we  stated  that 
Stevenson  (1970  pop.  2,390)  was  the 
clear  choice  over  South  Pittsburg  (1970 
pop.  3,613)  since  Stevenson  would 
otherwise  be  deprived  of  an  opportunity 
for  a  local  radio  ouiiet  whereas  South 
Pittsburg  already  had  a  daytin-e-only 
AM  siaMon.  In  the  present  case  this 
would  call  f(.ir  the  assignment  of  the 
channel  to  Fayette.  Nevertheless,  we 
shall  provide  Manuel  with  the 
opportunity  to  demonstrate  that  there  is 
another  option,  for  example,  an  AM 
trtfjiienry  which  could  provide  Fayette 
with  its  fii'st  local  sura!  service  or  that 
the  other  factors  should  weigh  more 
heavily.  Therefore,  we  shall  propose,  in 
the  alternative,  the  assignment  of 
Channel  240.\  to  Port  Gibson  or  Fayette, 
Mississippi. 

10.  In  view  of  the  foregoing,  it  is 
proposed  to  amend  the  FM  table  of 
Assignments,  §  73.202[b)  of  the 
Commission's  Rules,  wilh  regaid  to 
Fayette  and  Port  Gibson,  Mississippi,  as 
follows: 


out 

Ctiannel  No. 

Presenl       Proposed 

Fa/ette,  Mississippi _.... 

?49A 

or 

Port  Giijson,  Mississippi.-.. 

249* 

11.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
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Note. — A  showing  of  continuing  interebt  is 
required  by  paragrHph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

12.  Interested  parties  may  file 
comments  on  or  before  February  8,  1980, 
and  reply  com.ments  on  or  before 
February  28, 1980. 

13.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Heniy  L  Baumann, 

Acting  Chief,  Policy  and Ruhs  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4{i),  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
end  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.20::(b)  of  the  Commission's 
rules  and  regulations,  ss  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propoEa!(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Propcnent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  prompdy.  Faiiure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  follovi/ing 
procedures  ivill  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  tliera  in  reply  comments. 
The  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.42G(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 


4.  Cnmmerds  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1,420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

[FR  Doc,  79^-39028  Filf  d  12-19-79;  8:45  am) 
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Ffi'  Brosc'cast  Stations  in  Rio  Grande 
City,  Tex.,  and  Roma-Los  Saenz,  Tex.; 
Proposed  Changes  in  Table  of 
Acsignrnerds 

agency:  Federal  Communications 

Commission. 

action:  Second  further  notice  of 

proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
the  substitution  of  Class  A  FM  channels 
at  Rio  Grande  City,  Texas,  and  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Roma-Los  Saenz,  Texas.  Petitioner, 
Tele-View,  Inc.,  states  the  proposed 
assignments  could  provide  both  Roma- 
Los  Saenz  and  Rio  Grande  City  with  a 
first  local  aural  broadcast  service. 
DATES:  Com.ments  must  be  filed  on  or 
before  February  8,  1980,  and  reply 
comments  must  be  filed  on  or  before 
February  28,  1980. 

ADDRfESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLE«ENTARY  lf4F0KMA  "ION: 

Second  Further  Notice  of  Proposed  Rule 
Making 

Adopted:  December  10. 1979. 
Released:  December  18, 1979. 


In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Rio  Grande  City 
and  Roma-Los  Saenz,  Texas),  BC  Docket 
No.  78-368,  RM-3155. 

1.  On  July  18, 1979,  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rule  Making.  44  FR  44574.  proposing  the 
deletion  of  FM  Channel  249A  from  Rio 
Grande  City,  Texas,  and  its 
reassignm.ent  to  Roma-Los  Saenz, 
Texas,  in  response  to  a  petition  filed  by 
Tele- View,  Inc.  Supporting  comments 
were  filed  by  petitioner.  Opposing 
comments  were  filed  by  Hispanic  Media 
Enterprises  ("Hispanic")  to  which 
petitioner  responded. 

2.  Previously  the  Commission  had 
proposed  in  a  Notice  of  Proposed  Rule 
Making,  43  FR  54111,  to  assign  Channel 
285A  to  Roma-Los  Saenz,  and  thereby 
avoid  the  deletion  of  the  Rio  Grande 
City  channel.  However,  the  Mexican 
authorities  from  whom  concurrence  was 
required,  advised  that  the  assignment  of 
Channel  285A  to  Roma-Los  Saenz  would 
conflict  with  their  proposed  use  of  the 
same  channel  at  San  Rafael  de  las 
Torillas. 

3.  Roma-Los  Saenz  (pop.  2,154),'  in 
Starr  County  (pop.  17,707),  is  located  on 
the  Rio  Grande  River,  approximately  129 
kilometers  (80  miles  south  of  Laredo, 
Texas.  It  has  no  local  aural  broadcast 
service.  Rio  Grande  City  (pop.  5,676),  the 
seal  of  Starr  County,  also  has  no  local 
aural  service.  Channel  249A 
(unoccupied  and  unapplied  for)  is  the 
only  FM  channel  assignment  in  Rio 
Grande  City. 

4.  Petitioner  claims  that  the  population 
of  Roma-Los  Saenz  is  rapidly  increasing 
due  to  the  legal  immigration  of  Mexican 
nationals  into  the  community.  It  asserts 
that  there  are  no  AM,  FM,  or  television 
stations  in  Starr  County. 

5.  Hispanic  opposes  the  deletion  of 
Channel  249A  from  Rio  Grande  City, 
stating  that  it  is  in  the  process  of 
preparing  an  application  for  its  use  in 
that  community. 

6.  In  reply,  petitioner  asserts  that  it  is 
reluctant  to  contest  the  interest 
expressed  for  the  use  of  Channel  249A 
at  Rio  Grande  City.  In  an  effort  to 
provide  both  communities  with  a  first 
FM  assignment,  petitioner  submitted  an 
engineering  study  which  indicates  that 
Channel  276A  can  be  substituted  for 
Channel  249A  at  Rio  Grande  City,  thus 
making  Channel  249A  available  for 
reassignment  to  Roma-Los  Saenz. 
Channel  276A  can  be  assigned  to  Rio 
Grande  City  provided  the  transmitter 
site  is  located  approximately  1.6 


' Population  figures  are  taken  from  the  1970 US. 

Census. 
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k.rjrie'ers  (1  riiilej  north  of  the 
corr-:T.L.-:ty. 

7.  We  recoQ-.'re  'haf  peiitioner's 
cointerproposai  has  been  advanced  In 
repij'  comnients,  contrary  to  §  1.420(d)  of 
c  :.-  -jlf  s  Hovveve.".  the  Commission 
Lch?^  ts  1'  V.  :^;.'i.i  be  in  the  public 
ir.'t'res:  :c  :--^,r,  i  Second  Further  Notice 
of  [':  ;-^^-'-;u  F.  .'e  Making  proposing  the 
s^l;;:.t.::on  -J  Ghanne!  2-6A  for 
Channel  249A  at  Rio  Grande  Citj-.  and 
the  reassign.ment  of  Channel  249A  to 
Fotra-l.os  Saer.z.  In  doing  so.  it  will 
prov  .ie  both  parties  an  opportunity  to 
comment  on  'hf'<;e  proposdls  which 

re  did  result  .-i  o ringing  a  first  local  aural 
broadcast  service  to  both  communities. 
No  additional  delay  is  expected  from 
this  e.Ktra  step  in  soliciting  comments 
since,  in  any  event,  concurrence  in  both 
proposed  assignments  must  be  obtained 
from  Mexico. 

8.  Accordingly,  it  is  proposed  to 
amend  the  FM  Tab'ie  of  Assignments, 
5  "3. 202(b)  of  the  Commission's  rules, 
v.ith  respect  to  the  cities  listed  below,  as 
fallovv's: 


0.y 


0-.ar)r)8<  No. 


Preseit       Proposed 


Ro  0--an3e  Ory.  Teos— 
RaTa-'_os  Saenz.  Texas.. 


249A 


276A 

249A 


9.  Since  both  Rio  Grande  City  and 
Ro.ma-Los  Saenz  are  located  vsithin  320 
kilometers  (199  miles)  of  the  United 
States-Mexico  border,  the  proposed 
assignments  are  subject  to  concurrence 
by  the  Mexican  Government 

10.  Authority  to  institute  rule  making 
proceedings,  showings  required,  ctjt-off 
procedures  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  cor.'-nui.ng  interest  is 
requL-ed  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned, 

11.  Interested  parties  may  file 
co.mrnents  on  or  before  February  8. 1960, 
and  reply  comments  on  or  before 
February  28, 1980. 

12.  For  further  Infcmiation  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  'he  time  the  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  wh'ch  involve  channel 
ass'gnments  An  px  parte  contact  is  a 
tr.essage  (spoken  or  written)  concerning 
the  n-.erits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 


the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Conununications  Commission. 
Henry  L  Baumaon, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g)  and  (r).  and  3r;r{b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  S  0.281(bJ(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  5  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  .Appendix  is  attached. 

2.  ShoH'ings  required.  Comments  are 
invited  on  the  proposals}  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent[s)  will  be 
experted  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  cominerits  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
staticn  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  p'ccedures.  The  followi.ig 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  l,420id)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal's)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  fihng  initial 
comments  he.-ein.  If  they  are  filed  later  than 
that,  they  will  not  be  consideied  in 
connection  with  the  decision  in  this  docket. 

4.  Ccmrrenls  and  reply  corrtmer.ts;  ser\ice. 
Pursuant  to  applicable  procedures  set  out  in 
§5  1  415  and  1.420  of  the  Commission's  rules 
end  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
tiie  da'es  set  forth  in  the  Notice  of  Proposed 
Rule  Muliing  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  tliis 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  sha'd  be 
served  on  tlie  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  serv'ice.  (See 
§  1  420(a).  (b)  and  (c)  of  the  Commission 
rjles.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1,420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docunicnts  shall  be 
furnished  the  Commission. 


6  Public  in:^Dect!on  of  f'Jini^s.  A!i  filings 
made  in  this  proceeding  v.  ill  be  available  for 
e.xamlnation  by  mtertsted  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW.,  W  ashington.  DC. 

(FR  Doc.  79-?9(>TO  Fl'.ed  12-T9-79,  845  aai] 
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iSC  Docket  ?sio,  79-327:  RM-34S7] 

FM  Broadcast  Station  in  Warsiu--,  Ky.; 
Proposed  Changes  in  Table  «■>( 
Assigfunents 

agency:  Federal  Communications 

Commission. 

ACTION;  Notice  of  Proposed  Rule 

Making. 

summary;  Pioposed  assignment  of  a 
first  Class  A  F.M  channel  to  Warsaw, 
Kentucky,  in  response  to  a  petition  filed 
by  Charle  N.  Cutler.  The  proposed 
channel  would  provide  for  a  station 
which  could  render  a  first  local  aural 
broadcast  service  to  the  community. 

OATtis:  Comments  must  be  filed  on  or 
Lit  ;\.r-e  February  8, 1S80.  Reply 
comments  must  be  filed  on  or  before 
February  28. 1980. 

ADDRESSES:  Federal  Cominunications 
Commission,  Washington,  D.C.  20554, 

F.nq  -jnTHCR  iNF0rf/.4T<0N  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPSLEWENTARY  IKFOft'-iAriON: 
Adopted;  Dece.-n'oer  10, 1979. 
Released;  Uecember  18,  lt'79. 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Warsaw  Kentucky). 
BC  Docket  No.  79-327.  RM-3 167. 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petiton  for  mlemaking  '  was 
filed  by  Charles  N.  Cutler  ("petitioner"), 
proposing  the  assignment  of  Chanel 
288A  to  Warsav,-,  Kentucky,  as  its  first 
FM  assignment.  No  responses  to  the 
petiton  v%ere  received, 

(b)  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  provided  the 
transmitter  site  is  located  approximately 
12.8  kilometers  (7  miles)  southwest  of 
Warsaw. 

(c)  Petitioner  states  that  he  v.'ill  apply 
for  the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Warsa-.v,  in  Gallatin  County,  is  located 
approximately  48  kilometers  (30  miles) 
southwest  of  Cincinnati,  Ohio. 


'  Public  Notice  of  the  petition  was  given  on 
September  19. 1979.  Report  No.  1192. 
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(b)  Population.  Warsaw— 1,232  -; 
Ca!!a!in  County — 4,134. 

(c)  Local  Aural  Broadcast  Service. 
There  is  no  local  aural  broadcast  service 
in  Warsaw. 

3.  Since  it  is  necessary  to  impose  a 
transmitter  site  limitation  of  7  miles  to 
comply  with  the  Commission's  milage 
separation  requirements  to  Station 
WUBE-FxM,  Channel  286,  Cincinnati. 
Ohio,  petitioner  should  furnish 
information  demonstrating  that  a  city 
grade  signal  to  Warsaw  can  be 
provided.  See  §  73,315(a)  of  the 
Commission's  rules.  This  showing 
should  include  information  indicating 
the  nature  of  the  terrain  beUveen  the 
transmitter  site  and  the  community. 

4.  Since  Warsaw  is  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  288A  to  Warsaw 
requires  coordination  with  the  Canadian 
Government  before  it  can  be  assigned. 

5.  In  view  of  the  apparent  need  for  a 
first  aural  broadcast  service  in  Warsaw, 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  rules,  as 
it  pertains  to  Warsaw,  Kentucky,  as 
follows: 


City 

Ctiannel  No. 

Present       Proposed 

Warsaw,  Kentucky 

„  „ 288A 

6.  Authority  to  institute  rulemaking 
proceedings,  showings  required,  cut-off 
procedures  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Not3. —  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  Feburary  8,  1980, 
and  reply  comments  on  or  before 
February  28.  1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B, 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a  • 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 


'Population  figures  are  taken  from  the  1970  U.S. 
Census.  Petitioner  states  thai  there  has  been  a  25"^ 
pcipulation  increase  in  Warsaw  between  1960-1970. 


Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henrj'  L.  Baumann, 

Acting  Chief  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4{i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  foimnr 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parlies 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos;;l(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  tins  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  and  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 


6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington.  D.C. 

[FR  Dec.  79-390:9  Filed  12-19-79:  8:45  am] 
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47CrR  Part  73 
frC  Dec'  ct  Nc   73-101;  FCC  79-778] 

M'  ■tif.'p  C  \v;-' v' r -^  h  T'  ''  T'-igvision 

Broadcast  Sta::C,-;s 

AGENCY:  Federal  Com.munications 

Com.mission. 

ACTION:  Report  and  Order. 


SUMMARY:  This  action  refused  to  adopt 
rules  restricting  the  acquisition  of  a  third 
VHF  or  fourth  TV  station  in  the  top-fifty 
television  markets.  The  proceeding, 
begun  on  the  Commission's  motion,  was 
intended  to  explore  whether  there  ivas  a 
trend  toward  concentration  in 
ownership  which  necessitated  such 
rules.  Since  the  feared  trend  toward 
concentration  could  not  be 
substantiated,  the  Commission  decided 
rules  were  not  needed.  It  also  decided  to 
discontinue  use  of  a  policy  of  giving 
special  scrutiny  to  applications 
involving  such  acquisitions. 
Ef-FECTiVE  date:  Non-Applicable. 
ADDRESSES;  Federal  Communications 
Comniibsion,  Washinj,''-"-  n  C  20554. 
FOR  PU«TKCR  INFORMATiON  CONTACT: 
Jonathan  David.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY   [KFOrt.',flrTION: 

Adopted:  November  29, 1979. 
Relea-sed:  December  18,  1979. 

By  the  Commission:  Chairman  Ferris 
issuing  a  separate  statement  in  which 
Commissioners  Fogarty  and  Brown  join. 

In  the  Matter  of  Amendment  of 
§  73.636(a)  of  the  Commission's  Pules 
(Multiple  Ownership  of  Television 
Stations);  BC  Docket  No.  78-101,  (43  FR 
40888.  September  13, 1978). 

1.  We  have  before  us  our  joint  Notice 
of  Inquiry  and  Notice  of  Proposed  Rule 
Making  ("Notice"]  in  this  proceeding,  68 
F.C.C,  2d  837  (1978),  43  FR  17982  (1978). 
and  the  comments  and  reply  comments 
filed  in  response  to  it.  The  parties  which 
filed  comments  and  reply  comments  are 
listed  in  the  Appendix. 

Background 

2.  This  proceeding  was  begun  to 
consider  the  multiple  ownership 
implications  of  group  ownership  of 
stations  in  the  top  fifty  television 
markets.  In  fact,  the  Commission 
already  has  a  series  of  rules  limiting  the 
multiple  ownership  of  broadcast 
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s'atior.s.  These  rules  are  found  at  47 
CFR  73.35  (AM],  73.240  (FM),  73.636 
(TV),  and  76.501  (CATV-broadcast  cross 
c.vnership).  The  rules  are  premised  on  a 
concern  for  insuring  diversity  in  sources 
of  prcgramm-ng  and  information,  and  for 
festering  ecorcmic  competition.  Both 
goals  are  thought  to  be  served  by 
lirr.iting  the  ovvrership  of  the  metlia  of 
communications — broadcast  stations, 
daily  newspapers,  and  CATV  systems — 
which  a  single  entity  could  have. 
A'-'hough  both  are  important,  the 
Co~r:-.i?sion  has  placed  principal 
reliance  on  insuring  diversity  in  sources 
of  information  because  of  the  part  such 
dv. ers.ty  serves  in  reaching  First 
Amendment  goals 

3.  The  Commissicn  already  has  a  rule 
(S  73,636)  which  Hmits  TV  ownership  to 
seven  stations,  not  more  than  five  of 
which  can  be  VHP.  Thus,  the  present 
'Top-Fi.fty"  Policy  was  intended  to 
supplement  this  ruie  by  countering  any 
possible  trend  toward  the  concentration 
of  ouT.<-;rship  of  TV  stations  in  the  larger 
m:irkets  into  fewer  hands.' 

As  adopted  in  1968,  the  policy 
requires  those  seeking  to  acquire  a 
fourth  TV  station  (either  L'Hf  or  VliF] 
or  third  VHF  station  in  the  top  fifty 
television  markets  to  make  a 
'■compelling  public  interest  showing"  of 
"the  benefits  in  detail  that  are  relied 
upon  to  overcome  the  detriment  with 
respect  to  the  policy  of  diversifying  the 
sources  of  mass  media  commiunicatlons 
to  the  public."  Multiple  Onners.hfp  of 
TVBn?adcas(  Sta'ior'^.  22  F.C  C.  2d  693, 
70'T  (1963), 

4.  As  described  in  the  present  Notice, 
the  "Top-Fifty"  Policy  represented  a 
compromise  posi'ion  between  no  rsule  at 
all  and  a  rule  which  would  disallow  the 
creation  of  com.mon  ow  nership  of  more 
than  three  TV  stations  or  m.ore  than  two 
VHF  stations  in  the  top  fifty  m.arkcts.' 
Since  then  the  Comm.ission  has 
considered  a  num.ber  of  cases  subject  to 
the  policy.  In  each  case,  the  Commission 


'  .\;though  the  Commission  at  that  lime  concluded 
tt^>  the  available  data  did  not  suppor'  adoption  of  a 
rule  to  limit  "Top-Fifty"  acquis-iions,  it  did  decide  to 
continue  a  "Top-Fifty"  policy  so  that  it  could  better 
follow  onTiership  developments. 

'  When  it  began  the  nde  making  proceeding. 
Telet'ision  Multiple  Oivnership  Rules.  5  R.R.  2d  1W9 
(1965).  the  Coramissioin  had  proposed  to  follow  an 
"Interim  Policy"  of  designating  for  hearing  any 
application  in  co.T.l.r.t  wii.T  the  propo.sed  rule 
"(a)bsenf  a  con-.peilir.g  aff.fip.ative  showing  to  the 
contrary."  Interim  Policy  on  Television  Multiple 
Onner^hip.  5  R.R.  2d  271.  272  (1965).  For  a  short 
time  prior  to  the  commencement  of  tfie  rule  making, 
the  Comtr.issioa  h^id  a  more  stringent  Interim  Policy 
of  designating  for  hearing  an  application  to  acquire 
a  seco.'-.d  WM'  station  In  the  top  fifty  markets 
"(ajbsent  a  compelling  affirmative  showing." 
Hearir.gs  or,  applications  for  Sec-:-rd  VflF Stations. 
3  R.R.  2d  909.  Sni  (1984).  No  applications  were  ever 
designated  for  hearing  pursuant  to  either  of  the  two 
Ifitenrr!  Policies;  several  "shoivings"  were  eccepted. 


has  been  persuaded  by  the  applicant's 
"compelling  showing"  and  has  granted 
the  application  without  a  hearing.' 

5.  Our  Notice  suggested  that,  in  light 
of  this  history  of  the  application  of  the 
"Top-Fifty"  Policy,  it  might  be 
appropriate  to  eliminate  the  policy  as 
unnecessary.  On  the  other  hand,  the 
document  also  requested  comments  on 
whether  the  policy  should  be  retained, 
strengthened  or  otherwise  modified.  To 
help  gather  useful  information,  the 
Notice  posed  several  questions,  the 
most  important  being  directed  to 
determining  if  there  had  been  a 
continued  trend  toward  concentration  of 
ownership  of  TV  stations  in  the  top  fifty 
markets.  Questions  in  paragraph  14  of 
the  Notice  invited  the  submission  of 
economic  analyses  of  the  effects  of 
concentrated  ownership.  Then,  in 
paragraph  15,  we  asked  whether,  if  the 
policy  were  to  be  retained,  the  factors 
considered  should  be  changed,  for 
example,  to  include  the  market  share  of 
an  applicant  as  a  criterion. 

Comments 

6.  Comments  were  filed  by  various  TV 
group  owners,  urging  that  the  "Top- 
Fifty"  Policy  be  abolished,  and  by 
Citizens  Communications  Center 
("Citizens")  and  by  the  National  Black 
Media  Coalition  ("NBMC"),  urging  that 

it  be  enforced  and  indeed  strengthened 
Although  the  parties  did  not  discuss  all 
of  the  questions  raised  in  our  Notice, 
they  did  comment  extensively  on 
whether  concentration  of  ownership  of 
major  market  TV  stations  was 
increasing,  and  whether  top  fifty  market 
multiple  owners  provided  more  and 
better  news,  public  affairs,  and  local 
programming.  We  will  briefly 
summarize  the  issues  raised  in  the 
comments  to  set  the  stage  for  our 
discussion  of  how  to  resolve  these 
issues. 

Concentration 

7.  In  arguing  that  there  is  either  more 
or  less  concentration  now  than  in  the 
past,  the  parties  focused  on  the  numbers 
of  top  fifty  market  stations  said  to  be 
group  owned  now  and  at  some  earlier 
date.  However,  the  counts  of  different 
parties  often  differed.  This  led  them  to 
reach  different  conclusions  about  the 
trend  in  ownership  patterns. 

8.  Opponents  of  the  'Top-Fifty"  Policy 
told  us  that  there  is  less  concentration  of 
ownership  now  than  there  was  in  1968. 
when  the  policy  was  adopted,  or  in  1964, 


'To  dale  there  have  been  about  19  cases.  Over 
the  years,  the  Commission  has  continued  to  apply  a 
similar  standard  In  judging  each  of  the  showings  of 
these  applicants.  In  several  cases  this  included 
consideration  of  petitions  to  deny  or  other 
objections. 


when  it  had  its  beginnings.  For  example, 
the  Evening  News  Association  says  that 
in  1968,  there  were  224  commercial  TV 
stations  in  the  top  fifty  markets, 
compared  with  232  today.  There  had 
been  an  increase  in  the  number  of 
groups  owmcrs  and  the  number  of 
stations  held  by  them.  In  1968,  thirty-one 
group  owners  (with  two  or  more  stations 
in  the  top  fifty  markets)  held  104 
stations  but  in  1978,  thirty-four  owners 
held  121  stations.  However  the  increase 
in  group  owners  has  been  almost 
entirely  in  groups  with  two  or  three 
stations.  In  fact,  we  were  told,  the 
percentage  of  stations  owned  by  groups 
with  four  or  more  stations  had 
decreased  2%  since  1963.  Also,  the 
average  num.ber  of  stations  held  by  a 
group  owner  in  1968  was  3.61,  but  in 
1978,  the  figure  had  dropped  to  3.53.  At 
the  same  time  the  average  num.ber  of 
stations  per  market  increased  fiom  4.18 
to  4.86.  Going  beyond  overall  numbers 
of  stations  and  owners,  parties  argued 
that  the  potential  for  concentration  in 
the  top  fifty  markets  is  not  very  great 
because  of  our  seven  station  rule,  and  it 
is  even  less  now  than  it  had  been 
ea-dier.  Corinthian  Broadcasting 
Corporation  says  that  in  1964,  the  top 
ten  m.arkets  included  almost  40'^^  of  all 
TV  households,  and  the  top  fifty  almost 
75'!  By  1978,  those  percentages  had 
dropped  to  33S  and  67%,  respectively. 
According  to  NBC,  even  if  one  entity 
acquired  the  most  popular  (VHF) 
stations  in  the  top  five  markets  and  the 
most  popular  UFIF  stations  in  the  next 
two  .m.arkets,  it  would  have  no  more 
than  4.99""^  of  the  prime  timie  audience  in 
the  country,  based  on  the  market  shares 
of  those  stations.* 

9.  On  the  other  hand.  Citizens 
supports  a  "Top-Fifty"  Policy,  arguing 
that  there  is  more  concentration  now.  It 
says  that  in  1965.  there  were  170 
com.mercial  stations  in  the  top  fifty 
markets,  of  which  119  (70'?o)  were  group 
cv.'ned,  and  that  in  1978,  there  were  223, 
of  which  151  (68%)  were  group  owned.  It 
points  out  that  there  were  51  group 
owners  in  1965,  and  45  in  1978,  so  each 
owns  more  stations  now.  !n  1965,  it 
asserts  that  there  were  20  multiple 
owners  whose  holdings  violated  the 
"Top-Fifty"  Policy  but  that  in  1978,  the 
num.ber  wcs  27.  It  says  ten  group  owners 
have  market  shares  jointly  making  up 
half  the  top  fifty  audience  and  that  the 
top  fifty  markets  have  67%  of  the  TV 
households.  Citizens  argues  that 
allowing  this  amount  of  group 
ownership  drives  up  the  sale  prices  for 
stations,  making  it  im.possible  for  local 
and  minority  companies  to  purchase  the 


*  In  fact,  no  licensee  has  such  a  group  of  stations, 
so  the  actual  figure  is  below  4.99'^;;. 
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stations,  since  they  cannot  afford  to  pay 
as  much  as  larger  owners. 

10.  Citizens,  in  discussing 
concentration  and  the  degree  of 
competition,  says  that  the  relevant 
geographic  market* is  the  national  TV 
market  in  the  fifiy  largest  population 
centers,  and  the  product  market  is  the 
potential  advertising  revenue  for  each 
station's  owners.  It  offered  a  showing 
that  TV  stations  controlled  by  groups 
violating  the  "Top-Fifty"  Policy  limits 
collected  more  advertising  income  in 
1976  than  competing  stations  controlled 
by  non-m.ultiple  owners.  It  says  this 
creates  substantial  barriers  to  entry. 
Thus  it  believes  minority  owners,  if  not 
priced  out  of  TV  transfers,  may  have  a 
difficult  time  sustaining  successful 
operation  of  their  staUcns. 

11.  A  contrary  viewpoint  is  expressed 
by  group  owners.  They  argued  that  there 
are  no  problems  of  anticompetitive 
pracfices  or  concentration  for  which  a 
"Top-Fifty"  Policy  would  be  needed.  For 
one  thing,  they  question  the  idea  that  the 
top  fifty  markets  together  could  be  one 
geographic  market  for  the  purpose  of 
analyzing  concentration.  They  say  that 
advertisers  seek  audiences  in  specific 
markets  not  simply  in  fifty  unrelated 
markets.  If  an  advertiser  wants  national 
exposure,  it  buys  from  a  network.  If  it 
wants  to  reach  one  city,  it  does  not 
matter  that  a  station  there  may  be  group 
owned.  If  an  advertiser  desires  to  make 

a  regional  buy  in  several  markets  which 
are  in  some  way  related,  it  is  unlikely 
that  it  would  want  to  purchase  the 
particular  cilies  in  which  a  group  owner 
happened  to  have  stations.  As  to  the 
product  market,  even  at  the  level  of 
individual  cities,  they  said  that,  both  in 
competing  for  advertising  revenues  and 
for  audience,  station  owners  face  more 
competition  in  the  larger  markets  than 
the  smaller  markets,  because  the  larger 
markets  have  more  TV  stations,  as  well 
as  other  m.edia. 

Programming 

12.  Group  owners  say  they  offer  the 
only  challenge  to  network  domination  of 
programming,  and  offpr  more  and  better 
programming  than  individually  owned 
stations.  Group  owners  claim  to  have 
organized  Operation  Prime  Time* to 
provide  alternative  programming.  The 
groups  also  cite  examples  of  programs 


'In  order  to  measure  competition  in  a  market,  it  is 
necessary  to  define  that  market  in  terms  of  both  the 
product  and  the  geographical  area  of  the  market. 

'Operation  Prime  Time  ("OPT")  is  an 
"occasional"  network  which  underwrites  original 
programming  for  television  and  organizes  a 
temporary  network  of  independents  and  affiliates 
for  the  distribution  of  network-quality  material. 
Programming  to  date  has  primarily  been  mini-series 
adapted  from  novels.  OPT  functions  about  four 
times  a  year. 


and  series  they  produced  for  their  own 
stations  and  then  offered  to  other 
stafions  by  syndicaUon.  Metromedia 
points  to  the  large  production  facility  it 
constructed,  which  gives  producers  an 
alternative  to  using  network  facilities. 
These  things,  we  are  told,  can  only  be 
financed  through  the  financial  resources 
of  using  economies  of  scale  available  to 
the  group  owner. 

13.  NBC  analyzed  the  programming  of 
groups  with  five  stations  and  found  they 
provided  substantially  more  news, 
public  affairs,  and  local  programming 
than  the  average  station.  ABC  examined 
EMMY  awards  given  for  programming  in 
such  areas  as  public  affairs,  news, 
children's  shows,  documentaries  or 
specials  and  found  that  221  or  9Q%  went 
to  commercial  group-owned  stafions, 
seven  to  noncom.merical  stations,  and 
two  to  single-owned  stations. 
Metromedia  stated  that,  due  to  the 
unv;illingness  of  the  networks  to  sell 
independent  stafions  their  tapes  of 
nafional  and  internaUonal  news,  it  and 
some  other  groups  and  single  stafions 
organized  the  Independent  Television 
News  Association,' as  an  alternative 
source  for  national  and  internafional 
news.  Also,  we  are  told  that  group 
owners  are  better  able  to  resist  local 
polifical  and  economic  pressures  in  their 
investigafive  reporting  and 
editorializing. 

14.  NBMC  responded  that,  contrary  to 
what  group  owners  said,  there  is  no 
difference  in  the  amount  of  local 
programming  done  by  group  owned 
stations  and  single  stafions.  When 
market  size  of  stations  owned  by  groups 
and  non-groups  is  considered,  it  said 
that  there  are  no  significant  differences 
in  percentage  of  fime  for  local  news  and 
public  affairs  and  the  level  of  parity  of 
Black  emiplcyrnent.  In  fact,  WCVB,'a 
single-owned  station,  leads  the  Boston 
market  in  local  programming,  according 
to  Citizens.  NBMC  rejected  the  fourth 
network  argument,  insisfing  that  there 
has  been  group  ownership  of  TV 
stations  for  years,  and  yet  no  fourth 
network  has  developed. 

Miscellaneous 

15.  NBMC  says  that  the  "Top-Fifty" 
Policy  encourages  minority 
programming  and  employment  even  if  it 
has  no  effect  on  concentration  of 
ownership.  To  qualify  for  waiver,  they 
assert,  an  applicant  must  propose 
something  extra.  NBMC  indicates  that  it 
has  used  the  policy  as  a  bargaining  chip. 


16,  Group  owners  argued  that  group 
ownership  is  necessary  for  successful 
UHF  development,  alleging  that 
Metromedia,  Field.  Taft,  and  Storer 
acquired  failing  UHF  stations  and 
improved  them  with  massive  infusions 
of  money.  On  the  other  hand.  Citizens 
says  that  most  UHF  stations  are  built  by 
single  owners  and  only  bought  by 
groups  if  they  become  profitable. 

DlscussioD 

17.  There  are  three  basic  courses  open 
to  us:  (1)  Adopt  a  "Top-Fifty"  rule,  (2) 
continue  some  form  of  "Top-Fifty" 
Policy,  or  (3)  reject  both  as  not  justified. 
We  believe  that  continuing  top  fifty 
ownership  restrictions  in  effect  is  not 
appropriate  unless  it  can  be  established 
that  there  is  a  concentration  problem 
and  that  the  present  multiple  ownership 
rules  are  inadequate  to  deal  with  this 
problem.  For  the  most  part,  the  following 
discussion  concentrates  on  whether  a 
rule  should  be  adopted.  Although  the 
policy  approach  option  is  available, 
experience  gained  during  the  more  than 
10-year  existence  of  the  present  policy 
argues  against  this  choice.  First  of  all. 
the  feared  trend  toward  concentration 
has  not  developed  even  though  on  each 
of  the  19  occasions  when  the  issue 
arose,  the  Commission  agreed  to  permit 
a  group  owmer  to  acquire  the  top  fifty 
stations  it  sought.  Contrary  to  the 
expectations  of  1968,  many  new 
licensees  entered  the  field,  and  as 
discussed  more  extensively  below,  thus 
lessened  the  level  of  concentration  in 
these  markets.  In  considering  the 
subject,  the  Commission  has  also  been 
able  to  benefit  from  the  experience 
gained  through  enforcement  of  the 
policy.  During  this  period  the 
Commission  acted  on  19  requests  which 
were  governed  by  the  current  'Top- 
Fifty"  Policy,  In  each  instance,  the 
Commission  was  able  to  find  that 
important  benefits  '  could  be  expected 

to  flow  from  the  proposed  acquisiUon, 
and  on  that  basis  it  approved  each  of 
the  requests.  Clearly,  then,  the  Policy^ 
did  not  have  a  practical  effect  on  the 
ownership  of  these  stafions.  As  to  any 
possible  effect  elsewhere,  it  is 
impossible  to  be  absolutely  certain. 
Nonetheless,  it  is  important  to  recognize 
that  there  is  no  data  whatever  to 
indicate  that  the  Pohcy  worked  to  deter 
the  filing  of  any  additional  top  fifty 
proposal.  In  fact,  no  party  suggested, 
much  less  proved,  that  the  Policy  had  an 


'The  Independent  Television  News  Association 
("ITNA")  is  an  organization  of  individual  stations 
which  pay  a  weekly  fee  in  exchange  for  taped  news 
stories  from  its  Washington  bureau,  from  member 
stations,  and  outside  sources. 


'These  benefits  varied  from  case  to  case  but 
typically  involved  enhanced  service  to  the  area. 
Often  this  included  additional  programming 
directed  to  local  needs  generally  or  to  serve  the 
minority  community  specifically.  Likewise,  on 
occasion,  additional  efforts  in  the  area  of  equal 
employment  activities  were  involved  as  well. 
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effect  on  anyone's  investment  dei-ision. 
With  these  facts  in  mind,  we  have  no 
basis  to  beheve  that  continuing  with  a 
policy  approach  is  likely  to  be 
productive.' 

18.  To  determine  whether  the 
adoption  of  a  rule  is  appropriate,  we 
must  focus  on  the  two  central  questions: 
Have  the  developments  in  ownership 
patteins  in  the  top  fifty  markets  borne 
out  the  concerns  of  increased 
concentration  which  provided  the  basis 
for  the  "Top-Fifty"  Policy  in  1968;  and 
have  the  existing  multiple  ownership 
rules  been  shown  to  be  inadequate  to 
respond  to  any  valid  concerns  which 
might  arise.  The  goals  to  be  achieved  by 
our  multiple  ownership  rjles  (and  the 
"Top-Fifty"  Policy)  are  the  preservation 
of  the  diversity  of  sources  of  news  and 
information  and  the  prevention  of  undue 
economic  concentration.  Wp  shall 
examine  the  record  in  the  light  of  these 
concepts  to  determine  whether  there  are 
any  gars  in  our  present  rules  v^hich  a 
"Top-Fifty"  or  similar  rule  would  rectify. 

Local  Diversity 

19.  We  generally  think  of  diversity  in 
terms  of  program  voices  in  the 
community.  For  an  extended  discussion 
of  diversity,  see  the  First  Report  and 
Order  in  Docket  No.  18110,  where  we 
adopted  the  one-to-a-market  rule,  22 

F  C.C.  2d  310-314  (1970).  Diversity  of 
program  voices  or  sources  of 
information  available  to  any  particular 
audience  or  individual  viewer  is 
affected  by  the  num.ber  of  owners  of 
media  in  the  city  in  which  the  audience 
is  located,  but  the  "Top-Fifty"  Policy 
offers  no  benefit  in  this  regard  as  it 
applies  only  to  ownership  of  stations  in 
different  cities.  Thus,  a  "Top-Fifty" 
Policy  or  rule  would  not  be  expected  to 
affect  the  number  cf  voices  anyone 
received  off  the  air.  In  fact,  it  is  largely 
irrelevant  to  diversity  on  the  local  level. 
This  is  the  case  because  the  viewer 
usually  can  receive  only  one  station  of  a 
particular  group  owner. "Thus,  in  any 
local  sense,  the  'Top-Fifty"  Policy  is  not 
going  to  alter  the  number  of  voices 
available.  In  fact,  it  has  been  argued 
that  group  ownership  can  contribute  to 
the  diversity  in  the  kind  or  amount  of 
information  received  by  viewers  in  that 


'Even  wilhout  a  policy,  the  Commission  retains 
the  authority  to  desig.iate  for  hearing  any 
arplicatiun  which  raises  substantia!  public  interest 
issues.  Thus,  the  Commission  would  be  in  a  position 
to  deal  with  any  such  situation  should  it  arise  in 
connection  with  a  proposed  top  fifty  acquisition. 

'"It  i.^  possible  to  imagine  a  situation  in  which  the 
"1  iip-Filiy"  Pohcy  miglit  have  some  smaU  impact  if 
it  affected  the  ownership  of  additional  outside 
siatiocs  that  are  brought  to  a  cable  TV  subscriber, 
but  the  impact  is  minimal  at  best  and  this  alone 
decs  not  form  the  proper  basis  for  adoption  of  a 


a  stiition  witti  out-of-town  resources 
may  be  more  likely  to  pursue  vigorous 
investigative  reporting." 

20.  It  is  also  important  to  bear  in  mind 
that  we  have  taken  a  number  of  actions 
directly  related  to  enhancing  local 
diversity.  At  the  same  tim,e  the 
Commission  terminated  the  original 
"Top-Fifty"  rule  making  and  decided  to 
deal  with  any  top  fifty  problems  on  an 
ad  hoc  basis,  it  commenced  a 
comprehensive  rule  m.aking  proceeding 
on  broadcast  multiple  ownership. 
Docket  No.  18110.'*  As  a  result, 
important  new  multiple  ownership  rules 
were  adopted  which  restrict  cross 
ownership  in  the  same  market  to  one 
AM-FKl  combination  or  one  TV  station. 
or  one  daily  newspaper.  While  most 
existing  combinations  were 
grandfathered,  we  required  divestiture 
in  certain  egregious  newspaper/ 
broadcast  com.bination  situations. 
Multiple  Ov.nersbip.  50  F.C.C.  2d  1046 
(1975),  reconsideration  denied,  53  F.C.C. 
2d  589  (1975).  Our  regional  ownership 
rule,  adopted  in  1977,  takes  the  concept 
of  local  diversity  a  step  further  to 
restrict  a  party  to  two  stations  within  a 
100  mile  radius.  Multiple  Ownership 
Rule.  40  F.C.C.  2d  23,  reconsidered,  41 
R.R.  1525  (1977).  In  addition,  we  have 
started  a  proceeding  looking  toward  the 
possibility  of  applying  multiple 
ownership  rules  to  noncommercial 
educational  stations,  Multiple 
Ownership-Educational  FM  and  TV 
Stations,  68  F.C.C.  2d  831  (1978).  Just 
recenily  we  started  a  proceeding" 
proposing  to  eliminate  the  multiple 
ownership  exceptions  permitting  case- 
by-case  treatment  of  applications 
involving  UHF  stations  which  would 
otherwise  violate  the  one-to-a-market  or 
regional  concentration  rules.  In  addition, 
we  have  taken  or  are  considering  a 
series  of  actions  which  look  toward  the 
creation  of  new,  competitive  outlets. 
These  include  the  Low  Power  Television 
proceeding  in  BC  Docket  78-253  (43  FR 
38436,  August  28,  1978),  and  the 
additional  VHF  assignments  in  larger 
markets  proposed  in  the  "VHF  Drop-in" 
proceeding  in  Docket  20418  (40  FR  17321. 


"Mo.-eover,  local  diveriily  has  also  been  htlped 
by  a  series  of  technical  and  business  developments. 
Tne  2.8  million  cable  TV  households  in  1968  grew  to 
13.6  million  by  January  1. 1979,  accordi.Tg  !o  the 
National  Cable  Television  Association.  These  and 
other  developments  sug)?P8t  that  the  trend  is  toward 
aii  increased  variety  of  programming  available  to 
the  individual  viewer. 

'-The  Commission  adopted  the  Notice  of 
Proposed  Rule  Making,  3,1  FR  5315.  April  3, 19*i3.  on 
March  27, 1968.  Another  proceeding.  Docket  No. 
18397  [Notice  of  Proposed  Rule  Making.  13  F.CC.  2d 
41"  (13891)  resulted  in  multiple  ownership  rules  for 
C.^TV.  including  cable/broadcast  cro.?s  ownership 
rules. 

"  Notice  of  Proposed  Rule  Making  in  BC  Docket 
79-233,  44  FR  55603.  published  September  27, 1979. 


March  18.  \97b],  as  well  as  the  Clear 
Channel  [AM]  procepding  which  has  a 
similar  approach  suggested  iu  the  Notice 
of  Proposed  Rule  Making  in  Docket 
20G42  (40  FR  56467,  December  17, 1975). 

National  Diversity 

21.  Apart  from  diversity  available  to 
any  particular  audience,  we  have 
expressed  our  concern  about  the 
possibility  of  increased  concentration  of 
media  ownership  resulting  in  a 
reduction  of  diversity  on  a  national 
level.  Here,  too.  rules  directly 
addressing  the  matter  exist  and  are 
strictly  enforced.  A  single  owner  is 
limited  to  five  VHF  stations  and  a  total 
of  seven  TV  stations  [§  73.836).  This 
places  a  considerable  limit  on  the 
holdings  of  an  owner  and,  as  NBC 
pointed  out,  effectively  limits  a  group's 
share  of  the  total  national  audience  to 
under  5%,  no  matter  what  stations  are 
included  in  the  seven  station  total.  It  is 
also  true  that  the  actual  situation  has 
never  reached  this  theoretical  level. 
Likewise  it  is  important  to  recognize  the 
fact  that  network  nev,fs  and  public 
affairs  programming  presently  blankets 
the  country  more  thoroughly  than  any 
group  of  seven  stations  could. 

22.  While  we  agree  that  maximizing 
the  diversity  of  viewpoints  is  an 
important  goal,  we  cannot  agree  that  the 
"Top-Fifty"  Policy  or  rule  would  offer  a 
meaningful  contribution  beyond  that 
provided  by  the  present  multiple 
ov.'nership  rules.  If  we  thirik  of  diversity 
in  terms  of  concentration  of  power  over 
national  opinion,  it  dees  not  appear  that 
a  "Top-Fifty"  PoHcy  is  really  necessary 
in  view  of  the  large  number  of  stations 
in  the  top  fifty  markets  and  nationwide, 
ownership  of  v.hich  is  in  many  hands. 
This  is  especially  true  in  the  face  of  the 
promise  of  even  more  program  voices  in 
the  future  and  with  the  reliance  which 
can  be  placed  on  the  already  existing 
protections,  including  the  five  VHF/ 
seven  TV  station  limit. 

Economic  Concentration 

23.  The  common  thread  running 
throughout  all  of  the  Commission's 
deliberations  on  the  "Top-Fifiy"  Policy 
and  its  predecessors  has  been  the 
concern  about  what  was  thought  to  be  a 
trend  toward  increasing  ownership 
concentration. "Thus,  the  first  question 
to  be  addressed  is  whether  and  to  what 
extent  there  had  been  an  increase  in 
concentration  in  the  top  fifty  markets.  If 
there  has  net  been  a  significant 
increase,  then  the  b-^sis  for  this  concern 
will  have  disappeared,  and  the  need  for 
a  policy  or  rule  will  have  been  called 
into  question. 


''See  for  example  the  discussion  in  the  Report 
and  Order  in  Docket  No.  16C68  |22  FCC  2d  696 
(1908)1  in  which  we  decided  against  a  "Top-Fifty" 
rule  and  iir.plemtnlcd  the  present  policy  inetead. 
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24.  Because  commenting  pa i  ties,  using 
various  statistical  tabulations,  were  able 
to  reach  different  conclusions  about  the 
trend  in  concentration,'-^  the 
Commission  staff  undertook  its  own 
data  compilation.  Further,  because  m.any 
of  those  differences  stem  from  the  use  of 
different  bases  or  definitions,  it  is 
appropriate  to  specify  the  way  in  which 
we  believe  concentration  should  be 
viewed.  For  purposes  of  comparison 
over  time,  we  v.'ill  use  1968  as  the  base 
since  that  vv-as  the  year  in  which  the 
Commission  decided  that  an  cd  hoc 
application  of  a  policy  was  a  sufficient 
means  to  address  whatever  potential 
existed  for  increased  concentration. 

25.  We  believe  that  concentration  is 
appropriately  viewed  along  three 
dimensi(jrs:  the  number  of  different 
owners  in  the  top  fifty  markets,  the 
percentage  of  singly-owned  outlets  in 
the  top  fifty  markets  and  the  degree  to 
which  access  to  the  nation's  television 
households  is  concentrated  in  a  few 
owners.  The  percentage  of  singly  owned 
outlets  in  the  top  fifty  markets  provides 
us  with  an  indication  of  whether  group 
owners  are  gaining  a  larger  share  of  an 
increasing  number  of  outlets.  The 
number  of  different  owners  in  the  top 
fifty  markets  indicates  whether 
ownership  of  the  increasing  number  of 
operating  stations  is  falling  into  fewer 
and  fewer  hands.  Finally,  access  to 
audience  is  the  critical  dimension  in 
terms  of  diversity  of  viewpoint.  Since 
the  "Top-Fifty"  policy  is  an  extension  of 
the  seven  station  rule,  rather  than  the 
"duopoly"  or  regional  concentration 
rules,  the  question  of  diversity  must  be 
framed  in  terms  of  access  to  the  nation 
rather  than  to  a  specific  local  market  or 
region. 

26.  The  following  tabulation 
summarizes  the  data  gathered  by  our 
staff  relating  to  the  number  and  percent 
of  singly-owned  outlets: 


196B 


1978 


Number  o(  stations  in  top  (itiy  mafkets  "• 
Number  ol  singly-owned  stations  in  top 

(ilty  marketb  " 

Percent  of  singly-owned  stations  in  top 

(ilty  markets ~ 


230 

242 

94 

91 

40.9 

37.6 

"Stations  include  ttiose  operating  wilh  CP's.  as  well  as 
those  licensed.  Ttie  lop  (ilty  markets  arc  ranked  by  Arbitron's 
prime  lime  tiousefio'd  in  February  1979  The  same  markets 
are  used  for  1968  data  (or  consistency  although  some  mar- 
kets in  the  1968  Arbilron  top  fifty  ranking  wore  replaced  by 
olt-crs  in  the  1978  ranking. 

""Singly-owned"  in  this  tabulaiion  includes  stations  that 
are  owned  by  group  owners  who  own  only  one  station  in  the 
top  fifty  markets.  In  1968,  there  were  21  such  owners  includ- 
ed here;  in  1978,  there  were  23. 


'^We  should  point  out  thut  there  is  little  dispute 
over  the  accuracy  of  most  of  the  figures  submilted. 
The  differences  in  conclusions  appear  to  arise  from 
the  use  of  different  sets  of  data  or  from  different 
measures  of  concentration. 


Tlius,  there  has  been  a  slight  drop,  by 
three  stations  or  3.3  percentage  point,  in 
the  singly-owned  stations  over  the  last 
decade. 

27.  The  data  relating  to  the  number  of 
owners  in  the  top  fifty  markets  is 
summarized  in  the  following  tabulations: 


Numtier  of  TV  stations 
owned  in  the  lop 

50  markets 


Number  of        Percent  of  total 
different  owners  owners 

1968        1978       1968        1978 


1„. 

2 

3 

4 

6 

6_... 
7_... 


94 
16 
10 
4 
8 
3 
0 


91 
17 
9 
5 
9 
3 
1 


69.6 
11  9 
7.4 
3.0 
5.9 
2.2 


67.4 
12.6 
6.7 
37 
67 
22 

0.7 


Total.. 


135 


135      100.0       100.0 


28.  Thus,  over  10  years,  the  number  of 
owners  in  the  lop  fifty  markets  remained 
the  same.  Further,  although  the  number 
of  owners  with  only  one  station  in  the 
top  fifty  markets  decrease  by  three,  the 
percentage  of  owners  with  three  or  more 
stations  (i.e.,  those  of  concern  in  terms 
of  the  "Top-Fifly"'  PoUcy)  has  only 
increased  slightly  since  1968.  That  is,  in 
1968,  25  owners  (18.5%)  had  3  or  more 
stations,  but.  in  1978,  27  owners  (20.0%) 
had  3  or  more  stations.  Therefore,  there 
docs  not  appear  to  be  any  significant 
increase  in  major  group  owners  and 
only  a  minor  reduction  in  owners  of  one 
station  in  the  top  fifty  markets  over  the 
last  10  years. 

29.  Also,  in  terms  of  potential 
audience  reach,  the  data  collected  by 
our  staff  does  not  present  a  convincing 
picture  of  national  concentration 
resulting  from  group  ownership  in  the 
top  fifty  markets.'* The  top  fifty  markets 
in  1978  encompassed  about  67%  of  the 
television  households  in  the  United 
Slates  and  about  the  same  percentage  in 
1968.  Given  the  limit  set  by  our  seven 
station  rule,  a  group  owner  with  one 
station  in  each  of  the  top  seven  markets 
would  potentially  reach  only  28%  of  the 
nation's  households.  Furthermore,  the 
top  fifty  markets  are  the  very  markets 
with  the  greatest  number  of  competing 
voices,  so  that  each  owner's  expected 
share  of  that  potential  audience  will  be 
much  less. 

30.  The  actual  experience  with  group 
ownership  reveals  figures  much  lower 


"The  television  industry  is  nevertheless 
concentiiilnd  nationally  because  each  of  the  three 
m.ijor  networks  reach  virtually  lOU'i  of  the  L'.S. 
Homes.  However,  the  question  of  network 
domination  of  the  industry  is  the  subjtct  of  a 
sepjrato  proceeding.  See  Niitivork  Inquiry.  Neither 
a  "Top-l"ifty"  Policy  nor  a  rule  would  alter  this 
situation. 


than  the  hypothetical  28%  limit 
mentioned.  Thus,  excluding  the  stations 
owned  by  the  three  major  television 
networks, "  the  potential  audience 
reached  by  the  50  largest  group  owners 
(which  includes  stations  and  audiences 
outside  the  top  fifty  markets)  is 
indicated  in  the  following  tabulation.-" 

Percent  of  TV  households:  Numter  ol  groups 

20  to  25 „  1 

15  to  20 1 

10  to  15 _  2 

5  to  10 _ 9 

1  to  5 37 

Less  than  1 _ 0 

Tofct. 50 

Thus,  74%  of  the  largest  groups  reach 
less  than  5  percent  of  U.S.  households. 
96'.%  reach  less  than  15  percent  and  none 
reaches  more  than  25  percent. 

31.  As  a  practical  matter,  therefore,  in 
terms  of  national  program  diversity,  we 
do  not  see  that  ownership  of  more  than 
one  station  in  the  top  fifty  markets 
creates  a  problem  that  is  so  substantial 
as  to  require  either  a  retroactive  or 
proscriptive  prohibition  of  such 
ownership. 

32.  In  economic  terms  as  well, 
potential  access  to  less  than  25%  of  the 
nation's  households  does  not  lead  us  to 
expect  to  find  barriers  to  competition  in 
either  the  program  or  advertising 
markets,  especially  since  actual  share  of 
this  potential  audience  is  not  likely  to 
exceed  5%  of  the  nation's  households. 
Further,  no  factual  evidence  was 
submitted  in  this  proceeding  that 
supports  any  allegation  of  economic 
harm  resulting  from  the  present  level  of 
concentration  in  the  top  fifty  markets. 

33.  We  wish  to  emphasize  that, 
although  many  of  the  comments 
received  in  this  proceeding  addressed 
themselves  to  the  pros  and  cons  of  group 
ownership  in  general,  we  have  viewed 
this  proceeding  not  as  one  addressing 
multiple  ownership  per  se,  but  as  one 
addressing  only  the  question  of  whether 
a  policy  or  rule  relating  to  group 
ownership  in  the  largest  markets  is 
appropriate. 

34.  In  summary,  we  find  no  substantial 
trend  over  the  past  decade  toward 
increasing  concentration  of  ownership 
in  the  top  fifty  markets.  Nor  do  we  find 
evidence  of  substantial  harm  to  either 
diversity  of  viewpoint  or  economic 
competition  that  warrants  a  rule  or 
policy  as  an  adjunct  to  our  other 
multiple  ownership  rules  which  would 


"Because  the  networks,  as  program  distributors 
through  their  owned  stations  and  non-owned 
affiliates,  reach  virtually  all  L'.S.  homes. 

°°Thi8  tabulation  is  reproduced  from  the 
tabulation  presented  in  the  Network  Inqui.'y  Special 
Stuff  report:  "An  Anslysis  of  the  Network  Affiliate 
Relationship  in  TeJevision," October  1979.  p.  I-fl. 
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be  a.r.:cd  s>!'-e!y  at  ownership  in  the  top 
fifty  r:;arke*5.  Moreover,  we  believe  that 
th:s  u'  ::or.  today  is  m  keeping  with  the 
dictates  of  the  Court's  opinion  in  the 
lion, a  Box  Office  case  -'  where  the 
Court  of  Appeals  emphasized  that  we 
must  state  clearly  the  harm  we  seek  to 
remedy  and  the  reasons  for  supposing 
that  such  harm  exists.  Without  such 
h<.rn,  it  follows  that  a  rule  or  policy 
wo'ikl  be  inappropriate. 

Pruc-dura:  '■'filers 

35.  Finally,  we  need  to  consider  one 
procedural  issue  which  has  been  raised. 
N!otromedia  fded  a  motion  to  strike 
Citizens'  reply  comments.  Citizens 
opposed  it,  and  Metromedia  filed  a  reply 
to  the  opposition.  Metromedia's 
argument  is  that  Citizens'  reply 
comments  contained  new  matter  and 
falsehoods,  relating  to  a  private  antitrust 
sdit  against  Metromedia,  and  therefore 
that  the  reply  comments  should  be 
sticken.  Citizens  disputes  Metromedia's 
characterization  of  its  reply  comments 
and  argues  that  the  alleged  new  matter 
Was  relevant  to  statements  made  in  the 
comments  by  gioup  owners  concerning 
the  competitive  environment  of  the 
industry.  Metromedia  cites  precedents 
striking  new  matter  in  reply  pleadings 
filed  in  adjudicatory  proceedings, 
pursuant  to  §  1.4Ji(b)  of  the  Rules. 

3d.  Reply  comments  in  rule  making 
proceedings,  however,  are  governed  by 
§  1, 41.5(c).  which  does  not  specifically 
forbid  new  matter,  unlike  §  1.45(b), 
which  prov  .d";     The  reply  shall  be 
limited  to  mauers  raised  in  the 
oppositions.  *  *  *"  Section  1.415(c)  I 

contains  no  such  limitation,  merely 
providing,  "a  reasonable  time  will  be 
provided  for  filing  comments  iu  reply  to 
tiio  original  comments  '  *  *."  While  we 
would  not  ordinarily  expect  new  and 
controversial  matter  to  be  introduced  in 
reply  comments,  rule  making 
proceedings  are  different  from  i 

adjudicatory  proceedings.  The  purpose 
of  a  rule  making  is  to  gather  all  relevant 
information  to  formulate  a  rule  of 
gfineral  applicability  rather  than 
resolving  rights,  and  wrongs  vis-a-vis  a 
pHrticular  party.  If  necessary,  we  can,  of 
course,  authorize  additional  pleadings 
where  requested  by  parties.  At  to  any 
possible  falsehoods,  Metromedia  had  an 
opportunity  to  and  did  respond  to  the 
alleged  new  matter.  Since  these 
pleadings  were  filed  just  a  short  time 
after  the  due  date  for  reply  comments. 


-■'  t/ome  Box  Office  v.  FCC.  567  2d  9  (D  C,  Cir. 
19-7).  cert,  denied  434  U.S.  829  (1977). 


they  did  not  delay  the  proceeding.  For 
these  reasons  we  will  not  strike 
Citizens'  reply  comments. 

Conclusions 

37.  After  examining  and  reflecting  on 
the  record,  we  have  concluded  that  a 
'Top-Fifty"  Policy  or  rule  would  not 
significantly  contribute  to  the  goals  of 
the  multiple  ownership  rules — increased 
diversity  of  sources  of  information  and 
increased  competition  beyond  what  is 
now  contributed  by  the  seven  station 
"duopoly"  and  regional  concentration 
rules.  Further,  there  does  not  seem  to  be 
any  significant  problem  of  concentration 
of  ownership  of  top  fifty  television 
stations  in  fewer  and  fewer  hands, 
which  such  a  policy  or  rule  would  be 
designed  to  remedy  or  forestall.  For 
these  reasons,  too,  we  have  decided  to 
eliminate  the  use  of  the  current  policy.  '- 

38.  Therefore,  it  is  ordered,  That  the 
"Top-Fifty"  Policy  is  deleted,  and  it  is 
further  ordered.  That  this  proceeding  is 
terminated. 

39.  It  is  further  ordered,  That  the 
Motion  to  Strike  filed  by  Metromedia  is 
denied. 

Federal  Communications  Commission.* 
William  ).  Tricarico, 

Secretary. 
Attachment:  Appendix. 

J.  Warren  Binnis,  Jr. 

Larry  C.  Seeley 

Alan  L.  Weiser 

WIXT  Television,  Inc. 

Hubbard  Broadcasting,  Inc. 

Field  Communications  Corporation 

American  Broadcasting  Companies.  Inc. 

AST  Station  Companies 

Viacom  International,  Inc. 

Beto  Broadcasting  Corporation 

General  Electric  Boradcasting  Company,  Inc. 

N'ati'    il  Association  for  the  Advancement  of 
Colored  People;  Office  of  Communication 
of  tJie  United  Church  of  Christ;  National 
Council  of  La  Raza;  National  Organization 
for  Women;  National  Media  Cornmittee; 
and  Citizens  Communications  Center 

Post-Ncwsweek  Stations,  Inc. 

Wometco  Enterprises,  Inc. 

National  Broadcasting  Com.pany,  Inc. 

CBS,  Inc. 

National  Black  Media  Coalition 

Evening  News  Association,  Gaylord 
Broadcasting  Company  and  Lee 
Enterprises,  Inc. 


"Nonetheless,  here  as  elsewhere  the 
Cotmr.ission  encourages  broadcasters  and 
conmunity  groups  to  coopernlc  in  efforts  to  bcUer 
se.np  the  community. 

"See  attached  Separate  Siotemrnt  of  ChaHe.")  P 
Ferris.  Chairman  in  which  Commissioners  Joseph  R, 
Fogiirty  and  Tyrone  Brov.n  join. 


Channel  Five  Television  Company;  Channel 
Two  Television  Company;  Cosmos 
Broadcasting  Corporation;  Cox 
Broadcasting  Corporation.  Guy  Gannet 
Broadcasting  Services;  Multimedia,  Inc; 
Nevvhouse  Broadcasting  Corporation; 
Providence  Journal  Company,  United 
Television,  Inc. 

Metiomedia,  Inc. 

Corinthian  Broadcasting  Corporation 

Rene  Anselmo 

Ailen  Parkman 

Separate  SlHtement  of  Ch-a'^lcs  D   F'.'nis, 
Chairman  in  Which  Conimissionr,^  f'lsrpb  K. 
Fogarty  and  Tyrone  Brovvn  join 

Re:  Top  50  Market  Policy. 

When  this  inquiry  started,  I  said  that  I  felt 
we  should  either  reaffirm  the  original 
reationale  for  this  policy — preventing 
national  concentration  of  media  control — and 
codify  it  in  a  rule,  or  eliminate  our 
unenforced  "policy." 

After  considerable  staff  study,  tlie  only 
conceivable  rationale  for  our  Top  50  policy 
appears  to  be  that  during  the  last  decade 
local  citizens  have  benefitted  from  the 
assurances  broadcasters  have  made  to  give 
an  extra  boost  to  their  affirmative  public 
interest  showing  for  increased  group 
ownership  in  the  Top  50  markets.  This  has 
resulted  in  additional  minority  and  female 
participation  in  ownership,  employment  and 
programing,  and  progra.ming  for  children  and 
other  specialized  audiences  in  those 
communities. 

There  are  several  reasons  why  eliminating 
the  Top  50  policy  as  a  "bargaining  chip"  for 
the  local  community  does  not  disturb  me. 

First,  I  believe  that  the  Commission  must 
under  Section  310  of  the  Communications  Act 
affirmatively  find  that  the  public  interest  is 
served  by  cny  transfer  of  a  television  license, 
whether  or  not  it  is  of  a  fourth  station  or  third 
ViW  station  in  the  Top  50  markets. 

In  "Top  50"  cases  we  have  required  a 
"compelling  public  interest  showing"  of  the 
benefits  to  be  served  by  the  transfer.  But  I 
believe  that  in  the  future  local  citizens  can 
continue  to  raise  public  interest  questions  if 
they  believe  a  multiple  owner  proposing  to 
enter  a  new  community  in  a  Top  50 — or  any 
other — m.arket  is  not  providing  adequate  EEO 
and  progrm.ing  commitments.  I  trust  the  FCC 
will  give  serious  consideration  to  such 
objections.  I  know  that  I  will. 

Second.  I  believe  that  the  FCC  is  moving 
more  nggressively  to  enforce  across  the 
board,  as  to  all  licensees,  obligations 
formerly  scrutinized  most  carefully  when 
multiple  owners  applied  for  Top  50  market 
stations.  We  have,  for  example,  toughened 
our  EEO  reviews  on  a  national  basis.  We 
have  created  tax  certificate  incentives  to 
minority  ownership  that  apply  to  any 
transfer.  And  we  have  moved  generally  to 
reexamine  television  station  obligations  in 
the  children's  programing  area.  I  believe  this 
is  preferable  to  ad  hoc  efforts  to  apply  a 
stringent  public  interest  standard  only  when 
a  licensee  is  jumping  through  the  hoop  of  our 
Top  50  policy. 


i'inally,  I  think  the  Top  50  policy  is  on  its 
fare  irrational.  It  makes  no  distinction 
between  acquiring  four  stations  in  the  top  10 
markets  or  four  stations  in  markets  40-50.  It 
left  grandfathered  the  largest  ifcrroiions  of 
C'jn'.entrated  group  ownership  power  in  the 
indi'.stry — the  network  owned  st.itions,  but 
pU<(,es  roadblocks  in  the  way  of  new  group 
ovvTitrs  who  might  seek  to  produce  or  acquire 
prc.ijraming  in  competition  with  the  networks. 

For  these  reasons,  I  think  that  to  ret;iin  this 
policy  simply  because  it  provides  additional 
negotiating  leverage  to  local  citizens  in  Top 
50  market  station  acquisitions  would  be 
cnivise.  If  we  do  become  concerned  in  the 
future  about  national  concentration  of  coiHro! 
in  the  Top  50  markets.  I  am  certain  that  we 
could  fashion  policies  that  would  m;ike  far 
m.ore  sense,  but  we  should  do  so  only  i\lif:n 
wo  are  ready  to  codify  those  policies  in  a 
rule. 

|KR  One  7»-3i»05r  Fil,.d  12-19-79  0,15  .iiti| 
B!',.L1NG  CODE  6713-01-M 


73428 


Notices 


Federal    Register 

Vol,  44,  No.  246 

Thursday,  December  20,  1979 


Tri5   sec;:ori    of   the    FEDERAL    REGiSTER 
contains  docurrents   other  than   ru'es   or 
proposed   rules  that  are  applicable  to   the 
PLifc'c.   Notices   of   hear-ngs   and 
irvest:ga':ons,   committee   meetings,   agency 
decisions   and   ai.'mgs,   de'egatons   of 
a'^thcr-ry,    filing    of   petitions   and 
appiicatcns  and  agency   statements  of 
organizat'on   and   ♦unctions  are  examples 
of  documents   appeanng   in   th.s   section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Avalon  Borough  Critical  Area 
Treatment  R.C.  &  D.  Measure, 
Pennsylvania 

agency:  Soil  Conservation  Service,  U.S. 

DvpartiT.ent  of  Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 

Sigr.if:-:,!nt  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick,  State 
Conservdiionist,  Soil  Conservation 
Service.  Federal  Euildirig,  228  Walnut 
Street,  Harrisbuig.  Pennsylvania  17108, 
telephone  717-782-2202, 
NOTic:;:  Pursuant  to  Section  102{2)(C}  of 
•he  N'.i!  onal  Environmental  Policy  Act 
of  1-363:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Avalon  Borough 
Critical  Area  Treatment  RCikD  Measure. 
Allegheny  County,  Pennsylvania. 

The  environmental  assessment  of  this 
F'.'d' rally  assisted  action  indicates  that 
the  projocf  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
f'.ndings,  Mr.  Graham  T.  Munkittrick. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmcn'a!  impact  statement  are  not 
needed  far  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include 
conservation  practices  to  stabilize  the 
natural  waterway  with  rock  riprap, 
gabions,  and  1  acre  of  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency,  The  basic  data 


developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr,  Graham  T. 
Munkittrick,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Building, 
228  Walnut  Street.  Harrisburg, 
Pennsylvania  17108,  telephone  717-782- 
2202.  The  FNSI  has  been  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  availabale  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  21. 1980. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No,  10.901.  Resource  Conservation 
and  Development  Program — Pub.  L.  87-703, 
16  U.S.C,  590a-f,  q.) 

Dated:  December  12, 1979. 
Edward  E.  Thomas, 

Assistant  Administrator  for  Land  Resources, 
Soil  Conservation  Service. 

[FR  Doc.  79-3a990  Filed  12-1S^79;  8;4S  amj 
BILLING  CODE  3410-16-M 


Cc.tI  HoMow  Critical  Area  Tre-'trnent 
R,C.  &  D.  Measure,  Pennsylvania 

AGENCY:  Soil  Cuns"!  vatioa  Service,  U.S. 
Department  of  Agriculture. 
agency:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gr.iham  T.  Munkittrick,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  228  Walnut 
Street.  Harrisburg,  Pennsylvania  17108. 
telephone  717-782-2202. 
NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Coal  Hollow 
Critical  Area  Treatment  RC&D  Measure. 
Elk  County,  Pennsylvania. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Graham  T.  Munkittrick. 
State  Conser\^ationist.  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 


The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include 
conservation  practices  on 
approximately  2  acres  of  eroding  land 
and  reduction  of  sediment  pollution 
delivered  to  Little  Toby  Creek  and  its 
receiving  streams. 

The  .Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  .may  be 
reviewed  by  contacting  Mr.  Graham  T, 
Munkittrick,  State  Conservationist.  Soil 
Conservation  Service,  Federal  Building, 
228  Walnut  Street,  Harrisburg, 
Pennsylvania  17108,  telephone  717-782- 
2202.  the  F.NSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  num!)er  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  21,  1980, 

(Catalog  of  Federal  Domrstic  Assistance 
Pr:-gra.m  \'o.  10,901,  Resour  t-  Conservation 
and  Development  Program — Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q) 

Ci'ad;  Duccmber  12,  1979. 
Edward  E.  Thomas. 

Assistant  Administrator  for  Land  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  70-3P.5;n  piii-d  i;-15-r9  MS  am] 
BILLING  CODE  3410-16-M 


Dunbar  Creek  Watershed  Critical  Area 
Treatment  R.C.  &  D.  Measure, 
Pennsylvania 

agency:  Sf)il  Conservation  Service,  U.S. 

Department  of  Agriculture. 
action:  .Notice  of  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  228  Walnut 
Street,  Harrisburg,  Pennsylvania  17108, 
telephone  717-782-2202. 
NOTICE:  Pursuant  to  section  102(2)iC)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
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being  prepared  for  the  Dunbar  Creek 
Watershed  Critical  Area  Treatment 
RC&D  Measure,  Fayette  County. 
Pennsylvania. 

The  enviropjnental  assessment  of  this 
Federal  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T,  Munkittrick, 
State  Conservationist,  has  determined 
tht  i  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include 
diversions,  debris  basins,  subsurface 
drains,  grading,  seeiling,  and  mulching 
on  approxiniately  25  acres  of  strip 
mined  area. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FNS!)  has  been 
forwarded  to  tlie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  \iie  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Muiikittrick,  Slate  Conservationist.  Soil 
Conservation  Service.  Federal  Building, 
228  Walnut  Steet.  Harrisburg, 
Pennsylvani.3  17103.  telephone  717-782- 
2202,  The  FNSI  has  been  sent  to  various 
Federal,  State,  a'^d  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNIS  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  21, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  lO.SOl,  Resource  Conservation 
and  Development  Program — Pub,  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated.  December  13, 1979. 
Victor  H.  Barry,  Jr., 

Deputy  Administrator  for  Programs. 

|FR  Doc.  79-36939  Filed  12-19-79.  8:45  sm] 
blLUNQ  CODE  3410-18-M 


Ec  j'e  Creek  Watershed  Flood 
Prevent  on  R  C.  &  D.  Measure,  Kansas 

ACENCv:  Soil  Conservation  Service,  U.S 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FUSTHtR  INFORMATiOM  CONT'^CT: 
Mr.  John  W.  Tippie,  State 
Conservationist,  Soil  Conservation 
Service,  760  South  Broadway,  Salina, 
Kansas  67401,  telephone  313-325-9535. 
notice;  Pursuant  to  Section  102(2]{C)  of 
the  National  Environmiental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 


Guidelines  ("  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Eagle  Creek 
Watershed  Flood  Prevention  RC&D 
Measure,  Lyon  County.  Kansas. 

The  environmental  assess.ment  of  this 
federally  assisted  action  indicates  that 
the  project  w  ill  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  John  W.  Tippie.  Stfte 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention.  The  plarmed  works  of 
improvement  include  four  single  purpose 
flood  prevention  reservoirs. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviev.-ed  by  contacting  Mr.  John  W. 
Tippie,  State  Conservationist,  Soil 
Conservation  Service,  760  South 
Broadway.  Salina,  Kansas  67401, 
telephone  913-825-9535.  The  FNSI  has 
been  sent  to  various  Federal,  Stale,  and 
local  agencies  and  interested  parties,  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  v/ill 
not  be  initiated  until  January  21, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Picgr.am  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L.  87-703, 
16  U.S  C.  59<3a-f,  q) 

Dated:  December  13, 1979. 
Victor  H.  Barrj-,  Jr., 

Deputy  Administrator  for  Programs. 

(FR  Doc.  79-36998  Fiied  12-19-79:  3:45  an] 
BILLING  CODE  M10-16-M 


Fost3r  Township  Community  Park 
Land  Drainage  R.C.  &  D.  Measure, 
Pcrinsylvanla 

AGENCV:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FU.tTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick,  State 
Conservationist,  Soil  Conservation 
Sen  Ice,  Room  820,  Federal  Building.  228 
Walnut  Street.  Harrisburg,  Pennsylvania 
17108,  telephone  717-782-2202. 
NOTICE:  Pursuant  to  Section  102(2)iC)  of 
the  National  Environmental  Policy  Act 
of  1959;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 


and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conser\^ation  Ser\'ice,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Foster  Township 
Community  Park  Land  Drainage  RC&D 
Measure,  McKean  County, 
Pennsylvania. 

The  envirormiental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Graham  T.  Munkittrick. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

These  measure  concerns  a  plan  for 
control  of  surface  water  and  seasonal 
high  water  table.  The  planned  w^orks  of 
improvement  include  land  treatment 
measures  affecting  approximately  5 
acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick.  State  Conservationist.  Soil 
Conservation  Service.  Room  820, 
Federal  Building,  228  Walnut  Street. 
Harrisburg,  Pennsylvania  17108. 
telephone  717-782-2202.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  21, 1960. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10901,  P.esource  Conservation 
and  Development  Program — Pub.  L.  87-703, 
16  U.S.C,  590a-f,  q] 

Dated:  December  17. 1970. 

Edward  E.  Thomas, 

Assistant  Administrator  for  Land  Resources, 
Soil  Conservation  Services. 

(FR  Doc  79-38992  Filed  12-19-79:  8:45  am] 
BILUNG  CODE  3410-16-M 


Marianna  Borough  Park  Area  Critical 
A'e.3  Treatment  R.C.  &  D.  Measure, 
Pennsylvania 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 

S  c:r.:ficant  Impact, 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Graham  T,  Munkittrick.  State 
Conservationist,  Soil  Conservation 
Service.  Room  820,  Federal  Building,  228 
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Walnut  Street,  Harrisburg,  Pennsylvania 
1"1G8,  tclophone  71-782-2202. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Marianna 
Borough  Park  Area  Critical  Area 
Treatment  RC&D  Measure,  Washington 
County.  Pennsylvania. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicate  that 
the  project  will  net  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
erosion  and  sediment  control.  The 
planned  works  of  improvement  include 
land  grading  and  revegetating  1.5  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSi)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  in  file  and  may  be 
reviev/ed  by  contacting  Mr.  Graham  T. 
Munkittrick,  State  Conservationist,  Soil 
Conservation  Service,  Room  820, 
F'}deral  Building,  228  Walnut  Street, 
flarrisburg,  Pennsylvania  17108. 
telephone  717—782-2202.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
rot  be  initiated  until  January  21. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q) 

Dated:  December  12, 1979. 
Edward  E.  Thomas. 

.  \  risistant  Administrator  for  Land  Resources, 
Soil  Conservation  Service. 

|KR  Dor  -^-^awj  Filed  i:-19-'q:  8.45  jm] 
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McG'jffey  Comrnunity  Park  Land 
Drainage  R.C.  &  D.  Measure. 
Pennsylvania 

agency:  Soil  Conservation  Service,  U.S. 

U'jp  <:'.-,  ;nt  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
S  ::'v:'icant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 
.Mr  Cr.ih.jm  T.  Munkittrick,  State 


Conservationist,  Soil  Conservation 
Service,  Room  820,  Federal  Building,  228 
Walnut  Street,  Harrisburg,  Pennsylvania 
17108.  telephone  717-782-2202. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  [40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  McGuffey 
Com.munity  Park  Land  Drainage  RC&D 
Measure,  Washington  County, 
Pennsylvania. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
drainage.  The  planned  works  of 
improvement  include  subsurface  drains, 
waterways,  diversions,  streambank 
protection,  grading,  and  critical  area 
seeding.  Total  estima'rd  construction 
cost  is  $33,800. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick,  State  Conservationist,  Soil 
Conservation  Service,  Room  820, 
Federal  Building,  228  Walnut  Street. 
Harrisburg,  Pennsylvania  17108, 
telephone  717-782-2202.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  21, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — Pub.  L.  87-703. 
16  U.S.C.  ,590a-f.  q) 

Dated:  December  12, 1979. 

Edward  E.  Thomas. 

Assistant  Administrator  for  Land  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  70-3fl994  Filed  12-19-79  8:45  am) 
BILLING  CODE  3410- t6-M 


Mount  Pleasant  Township  Park  Critical 
Area  Treatment  R.C.  &  D.  Measure, 

Pennsylvania 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gruhd.n-i  T.  Munkittnck.  State 
Conservationist,  Soil  Conservation 
Service,  Room  820,  Federal  Building,  228 
Walnut  Street,  Harrisburg,  Pennsylvania 
17108,  telephone  717-782-2202. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Mt.  Pleasant 
Township  Park  Critical  Area  Treatment 
RC&D  Measure,  Washington  County, 
Pennsylvania. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  llicse 
findings,  Mr.  Graham  T.  Munkittrick, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
erosion  and  sediment  control.  The 
planned  works  of  improvement  include 
stabilization  and  conservation  practices 
affecting  15  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSIJ  had  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick,  State  Conservationist,  Soil 
Conservation  Service,  Room  820, 
Federal  Building,  228  Walnut  Street, 
Harrisburg.  Pennsylvania  17108, 
telephone  717-782-2202.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  21,  1900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Consen-alion 
and  Development  Program — Pub.  L  87-703, 
16  U.S.C.  590a-f,  q.) 
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Dcied;  DecsfTiber  12.  59^9. 
Edward  E.  Thomas. 

Assistant  Administrator  for  Land  Resources. 
Soil  Conserx'ation  Service. 

|Ffi  Doc.  79-3S??.';  Filed  i:-'.9--'9:  845  am| 
3iU.<«Q  CODE   ;4S;->-'6-*l 

Oak  Street  Recreation  Area  Critical 
Area  Treatment  R.C.  &  D.  Measure, 

Pennsylvania 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT; 
N^.  G-nhan^T.  M;i-k-:r;;.K,  State 
Conservat'onist,  Soil  Conservation 
Service,  Room  820,  Federal  Building,  228 
W.ilnui  Street  Harrisburg,  Pennsylvania 
17 i08.  telephone  717-782-2202. 
NOTICE;  Pursuant  to  Section  102(2J(C)  of 
the  Nation.^!  Environmental  Policy  Act 
of  1963;  the  Counc;'.  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
beir^  prepared  for  the  Oak  Street 
Recreation  Area  Critical  Area 
Treatment  RC&D  Measure,  Vl'arren 
County.  Pennsylvania. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
Findings.  Mr.  Graham  T.  Munkittrick, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  rrieasure  concerns  a  plan  for 
erosion  and  sediment  control.  The 
planned  works  of  improvement  include 
streambank  stabilization  and  land 
treatment  measures. 

The  Notice  of  No  Significant  Impact 
(FNSI)  has  been  fonvarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
enuronmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Graham  T.  Munkittrick,  State 
Conservationist,  Soil  Conservation 
Service,  Room  820,  Federal  Building,  228 
Walnut  Street,  Harrisburg,  Pennsylvania 
17108.  telephone  717-782-2202.  The  FNSI 
has  bei;n  sent  to  various  Federal.  State, 
and  local  agencies  and  interested 
parties.  A  liraited  number  of  copies  of 
the  FN'SI  a'e  available  to  fill  single  copy 
requests  at  the  ab(»ve  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  21.  1980. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Edward  E.  Thomas, 

Assistant  Administrator  for  Land  Resources. 
Soil  Conservation  Service. 

[FR  Doc.  7»-36998  FUed  1^19-79: 8:45  am] 
BILLING  CODE  3(10-16-M 


P'j'-^.p.K.n  Rtn  Park  Pub!:c  V>'a;er-Based 
Recreation  Development  RC.  A  0. 
Measure,  Pennsylvania 

agency:  So;!  Consti%cition  Service,  U.S. 
Department  of  Agriculture. 
ACTiON;  Notice  of  a  Finding  of  No 

S;gri:ticant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick,  S'.ate 
Conservaiionist,  Soil  Conservation 
Service,  Room  820.  Federal  Building.  228 
Walnut  Street,  Harrisburg,  Pennsylvania 
17108,  telephone  717-782-2202. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  tliat  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Pumpkin  Run 
Park  Public  Water-Based  Recreation 
Development  RCi4D  Measure,  Greene 
County,  Pennsylvania. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  im.pacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
envirorunental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
installation  of  a  public  water-based 
recreation  development.  The  planned 
works  of  improvement  include 
recreation  facilities  for  fishing,  boating 
and  picnicking  affecting  approximately  6 
acres  of  upland  wildlife  habitat 
presently  supporting  limited  recreation 
uses. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
fonvarded  to  the  Environemental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick,  State  Conservationist,  Soil 
Conservation  Service,  Roo.m  820, 
Federal  Building,  228  Walnut  Street, 
Harrisburg,  Pennsylvania  17108, 


telephone  717-782-2202,  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  21. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703.  16  U.S.C.  590a-f,  q.) 

Dated;  December  12, 1979. 

Ldu.ard  r.  Thomas, 

Ass  'Stoat  Administrator  for  Land  Resources. 
Soil  Consen-ation  Service. 

(FR  Doc.  79-389S7  Filed  12-19-T9. 8  45  a.m.) 
BILLING  CODE  3410-16-M 


V*'ater  Resources  Pfoiect  Type 
Activities;  Nonstructc^ai  Merisures 

AGENCV;  Soil  Conservation  Service.  U.S. 
Dt  -  ir'.K.ent  of  Agriculture. 
ACTiON:  Notice  of  interim  Soil 
Conservation  Service  (SCS)  policy  and 
procedures  for  cost  sharing  and 
implementing  nonstructural  measures  in 
watershed  p.-ojects,  authorized  flood 
prevention  projects,  and  resource 
conservation  and  development  measure 
projects. 

SUMMARY:  This  notice  provides  interim 
histructions  concerning  policies  and 
procedures  for  implementing 
nonstructural  measures.  They  become 
effective  on  the  date  of  tliis  publication. 
Refined  instructions  will  be  developed 
after  policies  concerning  nonstructural 
measures  are  finalized  under  President 
Carter's  water  policy  directive  regarding 
this  matter. 

DATES:  Comments  and  suggestions 
si.oiud  be  on  or  before  February  19, 
1980. 

ADD?»ESS:  Interested  persons  are  invited 
to  submit  written  comments  to  Joseph 
W.  Haas.  Assistant  Administrator  for 
Water  Resources.  Soil  Conservation 
Service.  USDA.  P.O.  Box  2890. 
Wabhington.  D.C.  20013  (202-147-4527). 
FOR  FURTHER  IK'FORMATIQN  CONTACT: 
James  W.  Mitchell,  Diruol^;, 
Watersheds  Division.  Soil  Conservation 
Service,  USDA,  P.O,  Box  2890, 
Washington,  D  C.  20013  (202-447-3527). 

SUPPLEMENTARy  INFORMATION    In 

response  to  Presider.t  Carter's  water 
policy  directives  of  June  1978,  the  Water 
Resources  Council  has  prepared 
proposed  revisions  of  its  Principles  and 
Standards  for  Planning  Water  and 
Related  Land  Resource  Projects  and  has 
developed  proposed  rules  for  procedures 
for  evaluating  national  economic 
development  (NED)  benefits  and  costs 
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in  water  resource  projects.  The 
procedural  manual  specifies  that  a 
primarily  nonstructural  plan  will  be 
prepared  and  included  as  one 
alternative  whenever  structural  project 
or  program  alternatives  are  considered. 

Section  73  of  the  Water  Resources 
Development  Act  of  1974  (Pub.  L.  93-251, 
March  7, 1974}  established  a  policy 
consistent  with  President  Carter's  water 
policy  directives  that  full  consideration 
be  given  to  nonstructural  measures  for 
flood  plain  management.  Section  73(a) 
states  that: 

"In  the  survey,  planning,  or  design  by 
any  Federal  agency  of  any  project 
involving  flood  protection,  consideration 
shall  be  given  to  nonstructural 
alternatives  to  prevent  or  reduce  flood 
damages  including,  but  not  limJted  to, 
flondproof-ng  of  structures;  flood  plain 
regulation;  acquisition  of  flood  plain 
lands  for  recreational,  fish  and  wildlife, 
and  other  public  purposes;  and 
relocation  with  a  view  toward 
formulating  the  most  economically, 
socially,  and  environmentally 
acceptable  means  of  reducing  or 
preventing  flood  damages." 

Section  73[b}  specifies  tlie  cost 
sharing  requirements  for  nonstructural 
measures  as  follows: 

Where  a  nonstructural  alternative  is 
recommended,  non-Federal  participation 
shall  be  comparable  to  .  .  .  structural 
protection  measures,  but  in  no  event  shall 
exceed  20  per  centum  of  the  project  cost. 

The  President  also  proposed  cost 
sharing  reform.s  in  his  water  policy 
directives  which,  if  adopted,  would 
require  20  percent  cost  sharing  for 
nonstructural  measures  from  non- 
Federal  interests.  The  cost  sharing 
provisions  in  the  interim  instructions  are 
consistent  with  section  73  of  Pub.  L.  93- 
2.51  and  those  of  the  President. 

This  notice  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  has  been  classified  "significant."  An 
approved  draft  impact  analysis  is 
available  from  James  W.  Mitchell, 
Director,  Watersheds  Division.  Soil 
Conservation  Service,  USDA.  P.O.  Box 
2ci90,  Washington,  D.C.  20013  (202-^47- 
3527). 

Hated:  December  12, 1979. 
V  erne  M  Bathurst, 

Deputy  Administrator  for  Administration. 

Accordingly,  the  following  interim 
instructions  for  implementing 
nonstructural  measures  are  published 
for  informational  purposes. 


National  Programs  Instructions  No.  10- 
301;  Subject:  Nonstructural  Measures 

Section  304.0    Purpose. 

This  instruction  sets  forth  interim  SCS 
policy  and  procedures  for  cost  sharing 
and  implementing  nonstructural 
measures  in  watershed  projects, 
authorized  flood  prevention  projects, 
and  RC&D  measure  projects. 

Section  304.1    Introduction. 

(a)  Nonstructural  measures  for  flood 
protection  are  those  means  of  alleviating 
flood  losses  by  modifying  the 
susceptibility  of  land,  people,  and 
property  to  flood  damage.  In  accordance 
with  the  Water  Resources  Council's 
revised  Principles  and  Standards  and  its 
procedures  for  evaluating  benefits  and 
costs,  a  primarily  nonstructural  plan  is 
to  be  prepared  and  included  as  one 
alternative  whenever  structural  project 
alternatives  are  considered  for  flood 
protection.  Nonstructural  measures  for 
flood  prevention  should  also  be 
considered  in  planning  in  combination 
with  land  treatment  and  structural 
measure  alternatives.  Nonstructural 
measures  for  flood  damage  reduction 
should  be  planned  to  the  same  degree  of 
intensity  and  level  of  protection  as 
structural  measures  and  land  treatment 
measures. 

(b)  Nonstructural  alternatives  are  to 
be  consistent  with  SCS  rules  and 
regulations  for  implementing  Executive 
Orders  11988  and  11990,  and  procedures 
developed  by  the  Water  Resources 
Council  for  evaluation  of  beneficial  and 
adverse  effects  of  water  and  related 
land  resource  projects.  All  other  existing 
policies  for  implementation  of  Pub.  L. 
566,  Pub.  L.  534.  and  RC&D  programs  not 
specifically  addressed  apply  to 
nonstructural  measures. 

Section  304.2    Measures  eligible  for 
Federal  cost  sharing. 

The  following  nonstructural  measures 
are  eligible  for  Federal  cost  sharing  and 
may  be  used  individually  or  in 
combination  to  solve  a  flood  problem: 

(a)  Relocation  of  existing  fiood  plain 
properties.  Relocation  of  residential, 
commercial,  industrial,  and  farm 
buildings  may  be  the  most  economically, 
socially,  and  environmentally 
acceptable  means  of  reducing  or 
preventing  flood  damages.  Relocation  of 
existing  flood  plain  properties  is 
intended  to  reposition  buildings  on 
flood-free  areas  of  the  landowners' 
property  or  on  other  flood-free  land. 
Any  upgrading  of  relocated  property  is 
considered  to  be  a  benefit  for  well- 
being;  therefore,  the  cost  of  the 
upgrading  are  not  eligible  for  cost 
sharing  assistance. 


(b)  Flood  warning  system.  Wherever 
properties  remain  in  a  flood-prone  area, 
a  flood  warning  system  may  be  used  in 
conjunction  with  other  measures  to 
reduce  flood  damages.  A  flood  warning 
system  may  include  monitoring  of 
weather  or  stream  conditions  coupled 
with  a  projection  of  anticipated  flood 
depths.  An  alert  or  warning  system  may 
be  included  to  notify  flood  plain 
occupants  in  time  to  protect  property 
from  damage  and/or  to  evacuate  the 
area.  Federal  cost  sharing  assistance 
could  include  such  items  as  design  of  the 
system,  stream  and  rain  gauges,  the 
communications  netvv'ork,  and  the 
warning  system.  The  costs  of  monitoring 
the  flood  warning  system,  training 
personnel,  and  testing  are  to  be  included 
as  part  of  the  operation  and 
maintenance  of  that  system.  Cost 
sharing  is  not  applicable  to  streams 
receiving  forecasting  and  warning 
assistance  from  another  State  or  Federal 
agency. 

(e)  Fiood  proofing.  Flood  proofing 
consists  of  work  on  individual  buildings 
such  as  blocking  off  low-level  entrances 
and  windows,  installing  one-way  valves 
in  drains,  strengthening  walls  and 
foundations,  installing  protective  walls, 
and  elevating  the  building  or  contents 
above  the  base  flood  elevation  to 
minimize  flood  losses.  A  ring  dike  or 
levee  protecting  an  individual  property 
is  considered  a  nonstructural  measure. 
Diking  around  groups  of  properties  is 
considered  a  structural  measure. 

(d)  Flood  plain  acquisition.  (1)  Flood- 
prone  lands  in  developed  areas  may  be 
acquired  with  program  cost  sharing 
assistance.  Developed  land  is  defined  as 
areas  with  existing  residential  and/or 
commercial  development.  Land  that  has 
been  improved  for  urban  use  witli 
existing  streets,  sewers,  waterlines.  or 
where  local  authorities  have  granted 
permits  for  such  improvements  prior  to 
an  application  for  assistance  under  Pub. 
L.  566,  is  considered  developed  land. 
Undeveloped  flood-prone  lands  cannot 
be  acquired  with  program  financial 
assistance  unless  an  exception  is 
granted  by  the  Administrator  in  such 
cases  where  this  is  the  most  cost 
effective  and  environmentally 
acceptable  means  of  attaining  project 
objectives  consistent  with  the 
President's  water  policy  directives  and 
the  Water  Resources  Council's  revised 
Principles  and  Standards. 

(2)  Tracts  of  land  acquired  as  a 
nonstructural  measure  may  be  used  for 
public  benefit  such  as  recreation  and 
fish  and  wildlife  habitat  preservation  or 
improvement.  Such  land  should  be 
acquired  by  fee  title  or  perpetual 
easement.  Facilities  for  public  use  on 
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this  land  n^ay  be  eligible  for  Federal  cost 
sharing  if  they  are  consistent  with 
existing  program  requirements.  Land 
acquired  as  a  nonstructural  measure 
may  also  be  used  for  other  public 
purposes  if  the  following  conditions  are 
met: 

(i)  The  lend  is  unsuitable  for  public 
recreation  or  fish  and  wildlife  habitat,  or 
additional  public  land  for  these 
purposes  is  not  needed. 

(il)  The  proposed  use  is  compatible 
V.  ith  remaining  flood  hazards  and 
project  purposes,  and  land  use 
regulations  will  be  adopted  to  maintain 
such  use. 

(iii)  Federal  cos'i  sharing  will  be 
limited  to  the  value  of  the  development 
rights.  This  value  is  defined  as  the 
difference  between  the  current 
appraised  value  and  the  value  under 
restricted  use. 

Section  304.3    Preconditions. 

Oiher  forms  of  flood  plain 
management  such  as  land  use  regulation 
through  zoning,  building  codes,  or  flood 
insurance,  which  represent  primarily 
adniinistrative  actions,  do  not  lend 
themselves  to  cost  sharing  under  section 
73{b).  In  order  to  keep  land  use 
compatible  with  the  level  of  protection 
or  remaining  flood  hazard,  the 
sponsoring  local  organizations  must 
adopt  or  Have  adopted  land  use 
regulations  that  meet  the  standards 
established  for  the  regular  National 
Flood  Insurance  Program  as  a 
prerequisite  to  financial  assistance. 
Those  flood  plain  management  features 
should  be  included  as  nonproject 
features  of  the  plan. 

Section  304.4    Cost  sharing  rates. 

Section  73(b)  of  Pub.  L.  93-251 
established  a  local  share  not  to  exceed 
20  percent  for  the  installation  of 
nonstructural  measiires  for  flood 
protection.  Accordingly,  the  local  share 
for  the  installation  of  nonstructural 
m.easures  for  flood  protection  will  be  20 
percent  composite  cost  sharing  rate 
considering  installation  cost,  technical 
or  engineering  assistance,  landrights, 
relocation  payments,  and  administration 
and  overhead  costs. 

Section  304.5    Operation  and 
maintenance. 

Operation  and  maintenance  is  the 
responsibility  of  the  sponsoring  local 
organizations  and  is  not  eligible  for 
Federal  cost  sharing.  Operation, 
maintenance,  inspections,  and 
replaceJhent  will  be  conducted 


consistent  with  established  rules  and 
regulations. 

(FR  Doc  79-3SJ-8  filed  12-18-79: 8:45  am) 
BILLING  CODE  3410-16-M 

Forest  Se:-yice 

Extension  of  HigMand  £ce';i:  H-q*n>,ay 
U.S.  21S— U.S.  250;  Mjnongaheia 
f^-~iVo~3\  Fo.'est,  Pocahontas  a'"!d 
Ror^doiph  C-?-u-'';ties.  "vV.  Va,-  \r.rert  To 
Prepare  an  EnvircnTienla!  i:?';.;;3Ct 
Siateme."t 

Pursuant  to  section  102(2)(C)  of  the 
National  Enviromnental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  vill  prepare  an 
environmental  im.pact  statement  for  the 
Highland  Scenic  Highway  from  U.S.  219 
to  U.S.  250  on  the  Monongahela  National 
Forest. 

Public  Law  93-67  authorized  the 
Secretary  of  Agriculture  to  develop  and 
construct  the  Highland  Scenic  Highway 
from  U.S.  250  near  Barton  Knob  as  a 
parkway  on  the  Federal- Aid  secondary 
system.  The  Act  also  authorizes 
acquisition  of  lands,  rights-of-way,  and 
interest  in  land  to  carry  out  the  purposes 
of  a  scenic  highway,  as  well  as 
protection  of  water  quality  in  Shavers 
Fork  River,  and  permJts  use  of  parkway 
funds  for  reclamation  of  lands  within  a 
scenic  corridor.  All  lands  and  rights-of- 
way  are  to  be  managed  as  part  of  the 
Monongahela  National  Forest  for  scenic 
values  and  recreation. 

Slightly  over  22  miles  of  the  Highland 
Scenic  Highway  (West  Virginia  Route 
150)  have  been  constructed  or  are  under 
construction  belvt^een  West  Virginia 
Rci'.te  39  east  of  Richwood  and  U.S.  219 
north  of  Marlinton,  West  Virginia. 

The  alternatives  under  consideration 
address  extension  of  the  Highland 
Sce.nic  Highway  from,  the  present 
intersection  with  U.S.  219  to  U.S.  250  in 
one  of  four  apparently  feasible  location 
corridors.  These  range  in  length  from 
34.75  m.iles  to  39.51  miles,  and  have  been 
identified  for  study  by  Region  15  of  the 
Federal  Highway  Administration. 

The  scoping  process  will  be  initiated 
early  in  the  study  and  consist  of  an 
evaluation  of  known  issues  and 
concerns,  as  well  as  a  public  meeting  or 
series  of  small  meetings.  Preliminary 
issues  and  concerns  have  resulted  from 
public  interest  expressed  during 
planning  and  construction  of  the 
highway,  and  from  National  Forest  land 
management  planning.  These  include; 
private  developments  of  condominiums 
and  resort  complexes,  livestock  grazing, 
coal  deposits  and  mining  activities,  land 
ownership,  fisheries  quality  of  the 
Shavers  Fork  River  and  several  native 


trout  stream.s.  black  bear  and  turkey 
habitat,  and  aesthetic,  social,  and 
economic  values. 

Steve  Yurich,  Regional  Forester  of  the 
Eastern  Region,  is  the  responsible 
official,  and  Harry  Mahoney,  Forester 
on  the  Monongahela  National  Forest 
(304-636-1800),  will  be  the  coordinator 
for  the  Highland  Scenic  Highway 
Environmental  Impact  Statement. 

The  draft  environmental  impact 
statement  will  be  available  in  February 
1981,  and  the  final  environmental  impact 
statement  is  scheduled  for  filing  in 
October  1981. 

Comments  on  this  Notice  of  Intent  or 
on  the  project  should  be  sent  to  the 
Forest  Supervisor,  Monongahela 
National  Forest,  Elkins,  West  Virginia 
26241. 
James  H.  Freeman, 

Director,  Planning.  Programming  and 

Budgeting. 

December  10, 1979. 

(Fa  Doc  7»-3S9S3  Filed  12-19-78;  B:45  «m| 
BILLtNG  CODE  3410-11-41 


ho:  toe'r,  Cc  'ornia  Subcommittee  of 
the  o.^c  '  c  C     ~ '  National  Scenic  Trail 

Ad.;  sory  Crirx    .  Meeting 

The  Northern  California 
subcommittee  of  the  Pacific  Crest 
National  Scenic  Trail  Advisory  Council 
will  meet  at  1000  a.m.  on  Friday. 
January  18, 1930.  The  meeting  location 
will  be  room  539,  Appraiser's  Building, 
630  Sansome  Street,  San  Francisco, 
California. 

The  purpose  of  the  meeting  is  to 
suggest  and  discuss  issues  and  concerns 
from  which  to  develop  the  Pacific  Crest 
National  Scenic  Trail  Comprehensive 
Plan  for  acquisition,  management, 
development,  and  use  of  the  trail. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Alan  Lamb, 
Recreation  Stdff,  Pacific  Southwest 
Region.  Forest  Service.  630  Sansome 
Street,  San  Francisco,  California,  94111. 
Phone  (415)  559-6983. 

Dated:  December  13, 1979. 
Zane  G.  Smith,  Jr., 
Regional  Forester,  Pacific  Southwest  Region. 

[FR  Doc.  7»-3B33r  Filed  12-19-79:  8:45  am) 
BILUMQ  CODE  3«10-11-M 


Oregon  Subcommittee  of  the  Pacific 
C~est  N"fcn-!  Scenic  Trail  Advisory 

Cc -nc'',  'Meeting 

The  Oregon  subcommittee  of  the 
Pacific  Crest  National  Scenic  Trail 
Advisory  Council  will  meet  at  9:00  a.m. 
Friday,  February  8, 1980.  The  meeting 
location  will  be  room  690,  Multnomah 
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Building,  319  S.W.  Fine  Street.  Portland. 
Oregon. 

The  purpose  of  the  meeting  is  to 
suggest  and  discuss  issues  and  concerns 
from  which  to  develop  the  Pacific  Crest 
National  Scenic  Trail  Comprehensive 
Flan  for  acquisition,  management, 
dovelcpment,  and  use  of  the  trail.         , 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Roger  Long, 
Li  Care-of  Regional  Forester,  Pacific 
Northwest  Region.  Forest  Service.  P.O. 
Box  3623.  Portland,  Oregon.  97208. 
Phone  (503)  221-3611. 

Dated-  December  13. 1979. 
Zane  G.  S.iiith.  Jr., 

Regionc!  Forester.  Pacific  Southwest  Region. 

(FR  Doc.  79-38984  Filed  12-19-79: 8:45  an) 
BILLING  CODE  MI0-11-M 


Southern  California  Subccmaiitiee 
Pacific  Crest  N::tion2i  Scenic  T'ai! 
Advisory  Council;  Meeting 

The  southern  California  subcommittee 
of  the  Pacific  Crest  National  Scenic  Trail 
.Advisory  Council  will  meet  at  8:30  a.m. 
Thursday  and  Friday  on  January  24  and 
25,  1980.  The  meeting  location  will  be 
the  2nd  Floor  Conference  Room.  Angeles 
National  Forest  Headquarters,  150  South 
Los  Robles  Street.  Pasadena,  California. 

The  purpose  of  the  meeting  is  to 
suggest  and  discuss  issues  and  conerns 
from  which  to  develop  the  Pacific  Crest 
National  Scenic  Trail  Comprehensive 
Plan  for  acquisition,  management, 
development,  and  use  of  the  trail.  Also 
there  will  be  a  comprehensive  review  of 
the  status  of  the  trail  in  southern 
California. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
infonr.ation  should  contact  Alan  Lamb. 
Pecrcation  Staff,  Pacific  Southwest 
Region,  Forest  Service,  630  Sansome 
Street.  San  Francisco,  California.  94111. 
Phone  (415)  556-6383. 

Dated:  December  13, 1979.  ' 

Z  .ne  G.  Smith,  Jr., 
Regional  Forester.  Pacific  Southwest  Region. 

If  R  Doc.  79-3C38;  fiWd  12-19-79:  8:43  jm| 
BILLING  CODE  3410-1 1-M 


Washington  Gubconm.ttee  of  the 
Pacific  Crest  Naiiona!  Scenic  T.-S'l 
Advisory  Council  Meeting 

The  Washington  subcommittee  of  the 
F-icific  Crest  National  Scenic  Trail 
.Advisory  Council  will  meet  at  9:00  a.m. 
to  7;00  p.m.  on  Thursday,  January  31, 
1980.  The  meeting  location  will  be 
Anderson  Hall,  College  of  Forest 
Resources,  University  of  Washington, 
Seattle,  Washington,  98105. 


The  purpose  of  the  9:00  a.m.  meeting  is 
to  suggest  and  discuss  issues  and 
concerns  from  which  to  develop  the 
Pacific  Crest  National  Scenic  Trail 
Comprehensive  Plan  for  acquisition 
management,  development,  and  use  of 
the  trail.  The  7:00  p.m.  meeting  will  be  a 
general  review  of  the  status  of  the  trail 
in  Washington. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Roger  Long. 
In-Care-of  Regional  Forester,  Pacific 
Northwest  Region.  Forest  Service,  P.O. 
Box  3623,  Portland.  Oregon.  97208. 
Phone  (503)  221-3611. 

Dated:  December  13, 1979. 
Zane  G.  Smith,  Jr., 
Regional  Foester.  Pacific  South  west  Region. 

(FR  Doc.  79-38986  Filed  12-19-79;  8:45  am] 
BILLING  CODE  3410-1 1-M 


CtViL  AEriGNAUTICS  BOARD 
ICccK-t  30662] 

The  Flying  Tiger  Line  Inc.  v. 
Scandinavian  Airline  System;  Notice  of 
Postponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-titled  matter  now 
assigned  to  be  held  on  December  18. 
1979  (44  FR  65428,  November  13. 1979),  is 
hereby  postponed  to  January  29. 1980  at 
10:00  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  B.  Universal  Building 
North,  1875  Connecticut  Avenue,  N'W., 
Washington,  D.C. 

Dated  at  Washington,  D.C.  December  14. 
1979. 

William  A.  Kane,  Jr., 

Administrative  Law  Judge. 

IFR  Doc.  79-38997  Filed  12-19-79;  8:45  ail] 
BILLING  CODE  6320-0 1-M 

[Order  79-12-84;  Dockets  34302  and  37165] 

V^ien  Air  Alaska,  Inc.,  and  Great 
Nort.hern  Airlines,  Inc.;  Order  Fixing 
Temporary  Mail  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  13th  day  of  Decem.ber.  1979. 

In  the  matter  of  the  petition  of  Wien 
Air  Alaska.  Inc.  for  the  establishment  of 
fair  and  reasonable  service  mail  rates 
for  the  transportation  of  mail  pursuant 
to  section  406  of  the  Federal  Aviation 
Act  of  1958.  as  amended. 

Great  Northern  Airlines  Service  Mail 
Rates  Investigation. 

By  Order  79-11-22.  served  November 
7. 1979.  we  proposed  to  establish  new 
final  service  mail  rates  for  Wien  Air 
Alaska,  Inc.  (Wien)  of  $2.5752  per  ton- 
mile  for  priority  mail  and  $1.0944  per 


ton-mile  for  nonpriority  mail  to  be 
effective  on  and  after  February  24,  1979. 
On  .November  15.  1979.  the  United  States 
Postal  Service  (Postal  Service)  filed  a 
notice  of  objection  to  our  order  to  show 
cause.  Subsequently,  on  November  20, 
1979,  Wien  filed  an  emergency  motion 
requesling  the  Board  to  issue  a  fin.3l 
order  fixing  temporary  service  mail 
rates  effective  on  and  after  February  24, 
1979.  of  $2,2162  per  ton-mile  for  priority 
mail  and  SI. 0352  per  ten-mile  for 
nonpriority  mail;  and  that  such  final 
order  be  issued  promptly  and  without 
issue  of  an  intervening  show-cause 
order. 

In  support  of  its  motion,  Wien  states 
that  the  requested  temporary  service 
mail  ra'ps  are  the  same  rates  proposed 
by  the  Postal  Ser\'ice  in  its  answer  of 
July  30,  1979,  in  this  proceeding,  and  that 
it  is  authorized  by  counsel  for  the  Pasf:d 
Service  to  state  that  the  Postal  Ser-v^e 
has  no  objection  to  the  prompt 
establishment  of  the  temporary  service 
mail  rates  set  forth  here  by  immediate 
issuance  of  a  final  order  and  waiving 
and  dispensing  with  an  order  to  show 
cause.  Wien  also  notes  that  since  the 
ans\ver  of  tlie  Postal  Service  is  not  due 
until  December  7.  1979,  it  cannot 
reasonably  be  anticipated  that  this 
proceeding  will  be  concluded  until  after 
January  1, 1980. 

Furthermore,  Wien  states  that  its 
financial  position  continues  to  decline 
(see  Order  79-11-15)  and  that  the 
inadequate  level  of  its  cunent  service 
mail  rates  is  a  major  factor  for  its 
working  capita!  deficiencies.  The 
temporary  rates  requested  here  v/ould 
produce  an  additional  $3,7  million  on  an 
annua!  basis  and  would  convert  the 
report  net  loss  of  5185,000  for  the  first 
nine  months  of  1979  into  a  significant 
net  profit.  As  a  result  of  the  financial 
decline  in  its  reported  results,  Wien 
alleges  that  it  has  been  and  continues  to 
be  in  a  condition  of  default  of  the 
conditions  and  requirements  under  its 
loan  agreements  which  exceed  $48 
million  and  that  such  condition  of 
default  must  be  cured  prior  to  December 
31, 1979.  Moreover,  Wien  beUeves  that 
the  retroactive  amounts  due  it  under  the 
temporary  rates  requested  here,  and 
concurred  in  by  the  Postal  Service,  will 
contribute  substantially  to  minimizing,  if 
not  removing,  its  working  capital 
deficiencies. 

Since  the  requested  tem.porary  rates 
are  the  same  as  those  rates  mutually 
agreed  upon  earlier  by  the  parties  to  this 
proceedings,  we  believe  that  no  one  will 
be  prejudiced  by  our  departing  from  our 
usual  temporary  rate  procedures  as  set 
forth  in  the  Board's  Rules  of  Practice.  14 
CFR  302.310.  The  purpose  of  those 
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procedures  is  to  give  opportunity  for 
comment  and  hearing  on  temporary 
rates  before  they  take  effect.  However, 
the  Board  hearing  on  temporary  raes 
before  they  take  effect.  However,  the 
Board  has  waived  these  procedures  in 
circumstances  where  they  are  not 
required.'  We  believe  that  this  is  such  a 
case.  Furthermore,  these  rates  will  be 
subject  to  i-etroactive  adjustment  when 
we  establish  final  rates. 

In  Order  79-11-203,  adopted 
November  28, 1979,  we  determined  that 
the  fair  and  reasonable  temporary 
service  mail  rates  for  Great  Northern 
Airlines  (GNA)  Vv-ere  the  rates  then  in 
effect  for  Wien  which  were  established 
by  Order  76-2-63.  We  stated  that  since 
GNA  would  be  providing  tlie  same  mail 
services  that  Wien  is  presently 
providing  we  saw  no  reason  why  Wien's 
rates  should  not  apply  as  temporary 
rates  for  GNA's  certificated  mail 
services  as  well.  Since  this  order 
establishes  tem.porary  service  mail  rates 
for  Wien,  we  believe  the  same 
temporary  rates  also  should  be 
applicable  to  GNA. 

Accordingly,  we  waive  the  procedural 
requirements  of  Rule  310,  and  find  and 
conclude  that  the  temporary  service 
mail  rates  requested  by  Wien,  and 
concurred  in  by  the  Postal  Service,  are 
the  fair  and  reasonable  rates  of 
compensafion  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the 
Federal  Aviation  of  1958.  as  amended,  to 
Wien  on  and  after  February  24, 1979. 
and  to  GNA  on  and  after  the 
commencement  of  certificated  mail 
operations,  for  the  transportation  of  mail 
by  aircraft  over  their  intra-Alaska 
routes,  the  facilities  used  and  useful 
therefor,  and  with  services  connected 
therewith,  until  issuance  of  orders 
establishing  final  mail  service  rates  in 
those  investigations. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended, 
particularly  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR.  Part  302. 

1.  The  fair  and  reasonable  temporary 
rules  of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Wien  Air  Alaska,  Inc.  on  and  after 
February  24. 1979.  and  to  Great  Northern 
Airlines,  Inc.  on  and  after  the 
commencement  of  certificated  mail 
operations,  pursuant  to  section  406  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  for  the  transportation  of  mail 
by  aircraft  over  their  intra-Alaska 
routes,  the  facilities  used  and  useful 


therefor,  and  the  service  connected 
therewith,  per  nonstop  great-circle  ton- 
mile  are  $2.2102  for  priority  mail  and 
$1.0352  for  nonpriority  mail. 

2.  The  temporary  service  mail  rates 
established  by  this  order  are  subject  to 
retroactive  adjustment  to  February  24, 
1979,  for  Wien  Air  Alaska.  Inc.  and  to 
the  date  of  commencement  of 
certificated  mail  operations  for  Great 
Northern  Airlines,  Inc.  as  may  be 
required  by  the  orders  establishing  final 
servic  e  mail  rates  in  these 
investigations. 

3.  We  shall  serve  this  order  upon  the 
Postmaster  General,  Wien  Air  Alaska, 
Inc.  and  Great  Northern  Airlines,  Inc. 

We  will  pubhsh  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kajlor. 
Secretary. 

|)  R  Uix  T!)-3BS-J  Kikd  12-19--9;  8:45  jm) 
BILLING  CODE  6320-01-M 


'  Order  77-12-157.  Priority  and  Nonpriority 
Oome-ilic  Sen'ire  Mail  Rates  Invesligation,  Dorkct 
2:>iffiO-2. 


COMM-SCION  CN  CIViL  R;G,-i:,5 

De'j-w^-p  Advisory  Cof^rrdtteo; 
A.jt '  da  v.\d  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provi.<ilons  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  12:00  p.m. 
and  will  end  at  3:30  p.m..  on  January  15. 
1980.  at  the  Central  Conference  Room. 
State  Administration  Building,  Route  113 
(opposite  Blue  Hen  Mall),  Dover. 
Delaware  19901. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission.  2120 
L  Street.  N.W..  Room  510,  W^ashington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  to  plan 
1980  activities  with  special  reference  to 
Forum  on  Minority  and  Women 
Entrcpeneurs;  review  of  continuing  SAC 
business;  and  status  of  State  prison 
system. 

1  his  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  a!  Washington,  D.C,  December  17. 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|KR  nor.  79-39(1.-.:  Filed  12-13-79;  8;45  em) 
BILLING  CODE  6335-01-M 


Indiana  Advisory  Cornmiitec:  A^e-da 
and  Notice  of  Open  f.'esting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Indiana 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  will  end  at  10:00  p.m..  on  January  14. 
1980.  at  the  Indianapolis  Hilton,  31  W. 
Ohio  Street.  Indianapolis.  Indiana  4G204. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting  is  review 
of  the  minutes  by  the  Chairperson:  a 
report  by  staff  on  the  employment 
project;  regional  council  staff 
explanation  of  the  procedures  in  a  fact- 
finding hearing  to  be  held  in  Ma.rch  1980; 
and  staff  up-date  on  the  status  of  Klan 
in  Indiana. 

This  m.eeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Diilfcd  at  Wiishington.  D.C,  December  17, 
1979. 

John  I.  Binkley, 

Adii'icry  Committee  .Management  Officer. 

|FR  Ddc  79-3r05J  Fikd  12-19-79  B  45  am| 
BILLING  CODE  633E^-01-M 


Kentucky  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
proviiiions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kentucky 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  12:00  p.m. 
and  will  end  at  5:00  p.m..  on  January  22, 
1980,  at  the  Executive  West  Hotel, 
Frcedmon  Way  at  the  Fairgrounds, 
Edinburough  Room.  830  Phillips  Lane, 
Louisville.  Kentucky  40209. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  75  Piedmont 
Avenue,  N.E.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is 
program  planning  for  FY  1980. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  (it  Washington.  D.C,  December  17. 
1979. 

John  I.  Binkley, 

Adi  isory  Committee  Management  Officer. 

|FR  Doc.  79-38054  Filed  12-19-7ft  8  45  am] 
BILLING  CODE  633S-01-M 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census  j 

Census  Advisory  Committee  on 
Agriculture  Statistics;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  and  Office  of 
Management  and  Budget  Circular  A-63 
(revised),  and  after  consultation  with 
GSA,  it  has  been  determined  that  a  2- 
year  renewal  of  the  Census  Advisory 
Committee  on  Agriculture  Statistics  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

The  Committee  was  established  July 
16,  1962.  and  its  current  charier  is  to 
terminate  on  December  14,  1979.  It  was 
initially  chartered  under  the  Federal 
Advisory  Committee  Act  in  January 
1973.  The  Committee's  purpose  is  to 
advise  the  Director.  Bureau  of  the 
Census,  on  the  conduct  of  periodic 
censuses  of  agriculture  and  related 
surveys,  and  the  kind  of  information 
that  should  be  obtained  from 
respondents  associated  with  agricultural 
production;  and  to  present  the  data 
needs  of  major  suppliers  and  users  of 
agriculture  statistics.  The  Committee 
plays  a  vital  role  in  advising  the  Census 
Bureau  concerning  the  structuring  and 
planning  of  the  agriculture  censuses  and 
surveys. 

The  Committee  will  continue  with  a 
balanced  representation  of  21  member 
organizations,  each  appointing  a  person 
to  the  Committee  subject  to  the 
concurrence  of  the  Director,  Bureau  of 
the  Census.  The  Committee  is  chaired 
by  a  member  of  its  own  selection,  and 
will  function  solely  as  an  advisory  body 
in  compliance  with  the  Federal  Advisory 
Committee  Act,  as  amended,  and  Office 
of  Management  and  Budget  Circular  A- 
63  [revised). 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mr.  Orvin  L.  Wilhite,  Chief. 
Agriculture  Division,  Federal  Building  4. 
U.S.  Department  of  Commerce,  Bureau 
of  the  Census.  Washington,  D.C.  20233, 
Telephone  301/763-5230.  or  to  the 
Department's  Committee  Management 
Analyst.  Mrs.  Yvonne  Barnes,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  telephone  202/377^217. 

Dited:  December  12.  1979. 
Gu>  VV.  Chamberlin,  Jr., 
Assistant  Secretary  for  Administration. 

!FR  Doc.  79-38940  Filed  12-19-79: 8:45  urn] 
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Census  Advisory  Committee  on 
Housing  for  the  1980  Census;  Notice 
of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  {1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
(revised),  and  after  consultation  with 
GSA,  it  has  been  determined  that  a  one- 
year  renewal  of  the  Census  Advisory 
Committee  on  Housing  for  the  1980 
Census  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Committee  was  established  in 
1976  by  the  Secretary  of  Commerce 
under  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  Its  present  charter 
is  scheduled  to  e.xpire  December  22, 
1979.  The  present  objective  of  the 
Committee  is  to  provide  technical 
advice  and  guidance  in  planning  the 
census  and  post-census  activities  of  the 
decennial  census  of  housing  to  ensure 
that  the  major  statistical  requirements  of 
decisionmakers  are  met.  The  Committee 
provides  advice  on  housing  subject- 
matter  concepts,  questionnaire  content, 
tabulations,  data  dissemination  plans 
and  other  relevant  aspects  of  the  overall 
1980  census  program.  The  Committee  is 
strictly  advisory.  In  renewing  the 
Committee,  no  significant  change  of 
objectives  or  emphasis  is  planned. 

The  Committee  will  continue  to 
consist  of  18  members  including  a 
representative  from  each  of  nine  major 
national  organizations  with  different 
interests,  and  nine  members  appointed 
by  the  Secretary  of  Commerce.  These 
represent  as  widely  as  possible  the  data 
users  vitally  concerned  with  the  many 
aspects  of  the  Nation's  housing.  The 
Chairperson  and  Chairperson-Elect  will 
continue  to  be  elected  for  a  1-year  term 
by  the  Committee  which  will  operate  in 
compliance  with  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  charter  will 
be  filed  with  the  appropriate  committees 
of  the  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mr.  Arthur  F,  Young,  Housing 
Division,  Room  1731,  Federal  Office 
Building  =3,  Bureau  of  the  Census. 
Washington.  D.C.  20233.  telephone  (301) 
763-2863,  or  to  the  Department's 
Committee  Management  Analyst.  Mrs. 
Yvonne  Barnes.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
telephone  (202)  377-1217, 


U.ited:  December  12,  1979. 
Guy  VV.  Chamberlin,  Jr., 
Assistant  Secretary  for  Administration. 

|FR  D.r  -ci-:lH')41  Filed  12-19-79:  8:45  am) 
BILLING  CODE  3510-17-M 


Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determinations  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Grayslake 
Gelatin  Company.  P  O.  Box  248, 
Grayslake.  Illinois  60030.  a  producer  of 
edible  gelatin,  milk,  grain,  and  hay 
(accepted  December  3,  1979);  (2) 
Millicent  Sportvvear  Corporation,  133 
West  21st  Street,  New  York,  New  York 
10011,  a  producer  of  women's  skirts, 
dresses,  tops  and  suits  (accepted 
December  3.  1979);  (3)  Coastline 
Sportswear,  Inc.,  Highway  204  West, 
Belhaven,  North  Carolina  27810,  a 
producer  of  men's  ord  children's  shirts, 
jackets,  tops  and  jogging  suits  (accepted 
December  4, 1979);  (4)  Rite-Way  Meat 
Processing,  Inc.,  79G8  Ridge  Road, 
Gasport,  New  York  14067,  a  producer  of 
meat  (accepted  December  4, 1979);  (5) 
Schatz  Federal  Bearings  Company,  Inc, 
Fairview  Avenue,  Poughkecpsie.  New 
York  12602,  a  producer  of  ball  bearings 
(accepted  December  5,  1979);  (6) 
Connecticut  Consolidated  Industries, 
Inc.,  85  Tremont  Street,  Meriden, 
Connecticut  06450,  a  producer  of 
telephone  sets  (accnpted  Decembers. 
1979);  (7)  HMS  Sports.  Incorporated,  1 
Railroad  Avenue,  Epping,  New 
Hampshire  03M2,  a  producer  of 
footwear  (accepted  December  5,  1979); 
(8)  Berkeley  Electrical  Supply.  Inc.,  300 
West  Water  Street,  Toms  River,  New 
Jersey  08753,  a  producer  of  electrical 
equipment  and  fixtures  (accepted 
December  6.  1979);  (9)  Forsyth 
Industries,  Inc.,  P.O.  Box  305,  Gumming, 
Georgia  30130,  a  producer  of  women's 
slacks,  jackets  and  blouses  (accepted 
December  7, 1979);  (10)  Robton  Process, 
Inc.,  198  Madison  St.'-eet,  Paterson,  New 
Jersey  07501,  a  producer  of  tanned 
rabbit  skins  (accepted  December  7, 
1979);  (11)  Hodson  Manufdcfaring 
Company,  11  Wellington  Road,  Lincoln, 
Rhode  Island  02865,  a  producer  of 
costume  jewelry  (accepted  December  7, 
1979):  (12)  Springles,  Inc.,  P.O.  Box  308. 
Black  Mountain,  North  Carolina  28711,  a 
producer  of  artificial  flower 
arrangements  and  Christmas  orna.ments 
(accepted  December  7,  1979);  (13) 
Christopher  Dyeing  and  Finishing 
Company,  36  Ry!e  Avenue,  Paterson, 
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New  Jersey  07509,  a  producer  of  dyed 
fabric  (accepted  December  10,  1979);  (14) 
Grace  Coat  Company,  Inc.,  533  8th 
Street,  Hoboken,  New  Jersey  07030,  a 
producer  of  women's  coats  (accepted 
December  10,  1979):  (15)  Kris,  Inc.,  One 
Echo  Plaza,  Cedarburg,  Wisconsin 
53012.  a  producer  of  C.B.  radio 
transceivers  and  accessories  (accepted 
December  10, 1979);  (16)  Lehigh  Trouser 
Company,  514  South  Main  Street, 
Wilkes  Barre,  Pennsylvania  18703,  a 
producer  of  women's  slacks  and  skirts 
(accepted  December  19. 1979);  (17) 
Mayfield  Dress  Company,  606  Poplar 
Street,  Mayfield.  Pennsylvania  18433.  a 
producer  of  women's  dresses  and 
sportswear  (accepted  December  10, 
1979);  (18)  Be.'-gen  Point  Brass  Foundry, 
Inc.,  179  West  5th  Street,  Bayonne,  New 
Jersey  07002,  a  producer  of  lighting 
Fixtures,  antique  reproductions  and 
other  brassware  (accepted  December  10, 
1979);  (19)  RCR  Sportswear,  183  Monroe 
Street,  Passaic,  New  Jersey  07055,  a 
producer  of  women's  coals  and  jackets 
(accepted  December  10, 1979);  (20)  Qual 
Fashion  Contractors,  Inc.,  15  Main 
Street,  Newark,  New  Jersey  07105,  a 
producer  of  women's  coats  and  dresses 
accepted  December  10, 1979);  (21) 
Scientific  Antennas  Corporation,  2732 
Wisconsin  Avenue.  Downers  Groi'e, 
Illinois  60515,  a  producer  of  CD.  radio 
antennas  (accepted  December  12, 1979); 
(22)  Body  Fashions,  Inc.,  601  Kennedy 
Boulevard,  North  Bergen,  New  Jersey 
07047,  a  producer  of  women's  body 
supporting  garments  (accepted 
December  12, 1979);  (23)  Speed  Tex 
Corporation,  1500  Hudson  Street, 
Hcbcken,  New  Jersey  07030.  a  producer 
of  printed  fabric  (accepted  December  2, 
1979). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
compotitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
v/orkers,  or  threat  thereof,  and  to  a 
decrease  in  sales  of  production  of  each 
petitioning  firm. 

Any  parly  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  m.usl  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 


Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Jack  W.  Osbum,  Jr., 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry'  Studies. 

|FR  Doc.  79-08901  F.led  12-19-79;  8:45  am) 
BILLING  CODE  3510-24-M 


Industry  ^.n-i  If^rie  Adinintstration 

Univc'sity-  o^  California,  et  -i.,  Nctice 
Oi  .Applications  for  Dj\y-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  Stales,  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Biireau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce.  Washirgton.  D.C.  20230.  on 
or  before  January  9,  1930. 

F.rpulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  mtiy  be  examined  between  8:30 
A.M.  and  5.00  P.M..  Monday  through 
Friday,  in  Room  735  at  666-llth  Street 
NW.  Washington,  D,C. 

Docket  No.  79-00462.  Applicant: 
University  of  California,  San  Diego, 
Department  of  Biology,  B-022,  La  Jolla, 
CA  92093.  Article:  Microtec  Warm 
Stage,  Injection  Syringe  and  Microforge. 
Manufacturer:  Micro  Instruments, 
United  Kingdom..  Intended  use  of  article: 
The  article  is  intended  to  be  used  as 
part  of  a  system  in  which  blastocytsts 
and  cells  will  be  injected  with  various 
other  cells  and  parts  of  cells.  While 
these  materials  ere  being  manipulated 
they  must  be  kept  at  37°C  since  they  are 
livng  and  T°  sensitive,  hence  the  warm 
stage.  These  cells  will  be  injected  for  the 
purpose  of  making  chimeric  mice.  Their 
size  necessitates  a  very  tiny  tip  on  the 
injection  pipet.  These  are  made  with  the 
microforge.  The  injection  syringe  is  used 
to  inject  the  verj'  tiny  amounts  of 
material.  The  experiment  involves 
making  chimeric  mice  and  studying  their 
behavior,  including  alcohol  drinking 
behavior.  Application  received  by 


Commissioner  of  Customs:  October  18, 
1979. 

Docket  No.  80-00022.  Applicant: 
Electric  Power  Research  Institute.  3412 
Hillview  Avenue,  P.O.  Box  10412,  Palo 
Alto,  CA  94303.  Article:  Real  Time 
Digital  Data  Acquisition  System. 
Manufacturer:  Institute  de  recherche  de 
iHydro-Quebec.  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  tlie  dynamic  changes 
in  the  power  sjstem  voltage  and  current 
wave  forms  caused  by  the  loads  on  the 
power  system  when  voltage  ranges 
between  50  and  120  percent  of  its 
nominal  value  and  the  frequency  ranges 
between  57  and  63  hertz.  The 
experiments  conducted  in  support  of  this 
research  are  field  measurements  at 
actual  disliibution  system  substations  in 
New  York.  Application  received  by 
Commissioner  of  Customs:  November 
20. 1979. 

Docket  No.  80-00037.  Applicant: 
National  Jewish  Hospital  and  Research 
Center,  National  Asthm.a  Center.  3800  E. 
Colfax  Avenue,  Denver,  Colorado  80206. 
A.rticle:  Electron  Microscope,  Model  EM 
400  and  Accessories.  Manufacturer: 
Philips  Electronic  Instruments  NVT).  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  bacteriological  specimens,  human  and 
animal  tissues  and  cell  blocks,  cell 
components  and  DNA  molecules. 
Investigations  will  include 
ultraslructural  studies  on  normal  and 
pathologic  human  and  animal  tissues 
and  cells,  histochemical  studies  on 
enzjTne  and  subcellular  organelle 
localization  in  cells  and  tissue, 
mem.brane-membrane  interactions,  and 
ultrastructural  changes  in  cells  induced 
by  changes  in  their  biochemical  and 
physical  environments.  DNA  molecules 
will  also  be  examined.  The  article  will 
also  be  used  for  preceptor  training  of 
postdoctoral  research  fellows  within 
three  departments.  Application  received 
by  Commissioner  of  Customs:  November 
19, 1979. 

Docket  No.  80-00039.  Applicant: 
University  of  North  Carolina — CH, 
Physics  Department,  170  Phillips  Hall, 
Chapel  Hill,  NC  27514.  Article:  Crossed 
Field  Spin  Precessor  System,  Model 
2170.  Manufacturer:  ANAC,  Inc,  New 
Zealand.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in 
connection  with  a  tandem  Van  de 
Graaff  accelerator  and  an  ion  source 
which  produces  beams  of  spin-polarized 
proton  and  deuteron  beams.  These 
beams  v\nll  pass  from  the  ion  source, 
through  the  spin  precessor,  through  the 
accelerator,  and  to  the  experimental 
area  where  studies  are  to  be  made  of  the 
spin-dependent  part  of  the  force  which 
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holds  atomic  nuclei  together.  The  article 
wi!!  also  be  used  to  train  graduate 
students  working  on  their  Masters  and 
Ph.D.  degrees,  in  front-line  nuclear 
pliysics  research  techniques. 
Application  received  by  Commissioner 
of  Customs:  November  19.  1979. 

Docket  No.  80-00040.  Applicant: 
University  of  Southern  CA.  Department 
of  Chemistry,  University  Park,  Los 
Ango'.es,  C.A  90007.  Article:  High 
Intensity  Light  Source  Equipment. 
Manufacturer:  Photochemical  Research 
Assoc,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  in  inorganic  photochemistry. 
More  specifically,  for  measurements  of 
the  heat  of  photochemical  reactions. 
Application  received  by  Commissioner 
of  Customs:  November  19, 1979. 

Docket  No.  80-00041.  Applicant:  Ames 
Laboratory.  Iowa  State  University,  126 
Metallurgy  Bldg.,  i-Vnies,  Iowa  50011. 
Article;  Energy  Analyzer  Accessory  for 
Electron  Microscope.  Manufacturer:  ]eol 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  metals,  ceramics  and  semi-conductors 
with  major  emphasis  on  metals  in 
different  research  projects  in  materials 
science.  The  properties  of  these 
materials  to  be  studied  will  be 
assessment  of  microstructure  as  regards 
murpohology,  crystallography  and 
chemical  composition.  Application 
received  by  Commissioner  of  Customs: 
November  19, 1979. 

Docket  No.  80-00042.  Applicant: 
Arizona  State  University,  Tempe, 
Arizona  85281.  Article:  Electron 
Microscope,  Model  JEM  200CX  and 
Accessories.  Manufacturer:  Jeol  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
investigation  of  the  structure  of  thin 
solid  specimens  of  non-biological 
n^.ateridls  by  direct  visualization  of  the 
arrangements  of  the  atoms.  The  features 
of  the  structure  of  crystals  to  be  studied 
include  the  arrangements  of  atoms  in 
near-perfect  regions  of  crystals  and  in 
regions  of  crystals  having  faults  or 
disorders.  For  poorly  crystalline  or 
amophous  materials  studies  will  be 
made  of  the  nature  of  the  short-range 
ordering  of  atoms  and  of  the  size  and 
shape  of  the  regions  having  any 
particular  form  of  short-range  ordering. 
Investigations  will  be  carried  out  to 
extend  the  knowledge  of  the  structure  of 
solid  matter  beyond  the  limits  which 
have  been  set  by  the  resolution  of  the 
electro:!  microscopes  previously  used  in 
this  type  of  investigation  and  also  to 
develop  further  the  techniques  for  the 
high  resolution  study  of  solids  by 
electron  microscopy.  Application 


received  by  Commissioner  of  Customs: 
November  19, 1979. 

Docket  No.  80-00043.  Applicant: 
University  of  California,  Lawrence 
Berkeley  Laboratory,  One  Cyclotron 
Road.  Berkeley,  CA  94720.  Atricle:  2 
each.  Type  TH-515,  200  MHZ  R.F, 
Amplifier  Electron  Tubes.  Manufacturer: 
Thomson-CSF  Electron  Tubes,  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  spares  to 
identical  tubes  now  in  service  in  a 
proton-dcuteron  accelerator  complex 
(the  Bevatron)  to  furnish  power  at 
approximately  200  MHz  for  the  second 
of  three  stages  of  acceleration,  a  50  MeV 
linear  accelerator.  The  ultimate  goal  of 
the  Bevatron  is  to  provide  protons  or 
deuterons  to  high  energy  physics 
experiments  involved  in  the  exploration 
of  the  nuclear  structure  of  matter. 
Apphcation  received  by  Commissioner 
of  Customs:  November  19, 1979. 

Docket  No.  80-00045,  AppHcant:  The 
Ohio  State  University,  Research 
Foundation,  1334  Kinnear  Road, 
Columbus,  Ohio  43212.  Article:  Mass 
Spectrometer,  MS-9.  Manufacturer:  AEI, 
Ltd,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  analyze  environmental 
pollutants,  skin  pigments,  aromatic 
hydrocarbons,  and  other  related  organic 
compounds.  In  addition,  the  article  will 
be  used  in  the  courses  CH693  and 
CH699  Graduate  research.  Application 
received  by  Commissioner  of  Customs: 
November  20, 1979. 

Docket  No.  80-00046.  Applicant:  Ames 
Laboratory.  Department  of  Energy,  Iowa 
State  University,  Ames.  Iowa  50011. 
Article:  Excimer  Laser.  Manufacturer: 
Lambda-Physik,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  analytical 
spectroscopy.  Typical  applications 
include  (Ij  quantitation  of  ultratrace 
levels  of  uranium  (parts  per  trillion)  and 
(2)  the  detection  of  parts  per  billion  level 
organic  carcinogens  in  by-products  of 
coal  liquefaction  and  gasification  and 
combustion.  The  article  will  also  be 
used  in  several  research  programs  in 
photochemistry.  Application  received  by 
Commissioner  of  Customs:  November 
20.  1979. 

Docket  No.  80-00047.  Applicant: 
University  of  Rochester,  Department  of 
Biology,  Hutchison  Hall,  River  Campus, 
Rochester,  N.Y.  14627.  Article:  Electron 
Microscope,  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
carrying  out  studies  on:  1)  genome 
sequence  organization  and  DNA 
replication  in  prokaryotes  and 
eukaryotes;  2)  bacterial  chromosome 
structure;  3)  the  regulation  of  cellular 


rr.icrotubule  assembly:  and  4)  the 
development  of  the  immune  system.  The 
standard  procedures  used  for  such 
studies  include  hetroduplex  mapping  of 
nucleic  acids,  high  resolution 
microscopy  of  protein  nucleic-acid 
complexes,  and  analyses  of  microtubule 
formation  and  distribution  using 
negative  staining,  thin  sectioning  and 
immunoclectron  microscopy. 
Application  received  by  Commissioner 
of  Customs:  November  21. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
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Duty-Free  Entry  of  Scientific  Articles; 
Applications 

The  following  are  notices  of  the 

receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Culturn!  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651: 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equiv;^!pnt  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  on 
or  bcfoie  (anuary  9,  1980. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirt'.ments  for  comments. 

A  copy  of  each  application  is  on  file, 
and  m.iy  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  735  at  666-11  th  Street  NW., 
Washington,  D.C. 

Docket  Number:  80-00051.  Applicant: 
The  Pennsylvania  State  University, 
Department  of  Chemistry,  Whitmore 
Laboratory,  University  Park,  PA  16802, 
Article:  Laser,  TEA-103-2  CO2. 
Manufacturer:  Lumonics  Research  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
investigations  of  the  infrared 
multiphoton  decomposition  of 
monosilane,  disilane  and  haiogenated 
derivatives  the.'-eof.  Application 
received  by  Commissioner  of  Customs: 
December  3,  1979. 

Docket  Number:  80-00054.  Appliciint: 
University  of  Michigan.  Biological 
Station.  4053  Natural  Science  Bldg.,  Ann 
Arbor,  MI  48109.  Article:  Gas  Exchange 
Apparatus.  Manufacturer:  Heinz  Walz 
Mess-und  Regeltechnik.  West  Germany. 


Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the  gas 
exchange  (particularly  of  carbon 
dioxide)  of  leaves  and  stems  of  forest 
trees  under  both  ambient  and  artificial 
conditions.  The  rate  of  carbon  dioxide 
exchange  between  plant  parts  (leaves, 
stems)  will  be  m.easiu-ed  through  24  hour 
periods  to  get  daily  tin-.e-course  of  net 
photos>T.thf-s!s  or  respiration. 
Measurements  w^il!  also  be  made  in 
which  light  intensity,  temperature,  and 
carbon  dioxide  and  oxygen 
cosTcentrations  will  be  varied.  These 
latter  experimen's  wdl  provide  a  means 
for  deter.'nining  im.portant  plant 
properties  ^%hich  will  be  used  to  model 
phoiosynthetic  and  respirator  response. 
Application  received  by  Commissioner 
of  Custonis:  Dfcember  3,  1979, 

Docket  Number:  60-00056.  Applicant: 
Department  of  Health,  Educalion  & 
Welfare,  PHS,  FDA/National  Center  for 
Toxicclogical  Research,  Jefferson,  AR 
72079,  Artic'.e:  NMR  Spectrometer, 
Model  Vi'T-I^SOO  with  Accessories. 
Manufacturer:  Brukcr  .Analytische 
Mcsstechnik.  GMBH,  WestGermany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  analyze  toxic 
substances,  metabolites  and  regulatory 
samples  primarily  to  determine  structure 
and  parity.  Typical  exarriples  are  as 
follows:  aniinofluorenes;  aminona- 
phthalene-nuc'eosides; 
benzanthracenes;  benxopyrenes. 
Application  received  by  Commissioner 
of  CL'Stoms:  December  4,  1979. 

Docket  Number:  80-00001.  Applicant: 
University  of  California,  San  Diego,  Mail 
Code  M-'J23,  Department  of  Medicine, 
La  Jolla.  CA  92093.  Article:  2  Bicycle 
Ergcmete.'s.  Manufacturer:  Nbrtliwick 
Park  Hospital,  United  Kingdom. 
Intended  uee  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
human  subjects  exercising  at  high 
altitude.  These  subjects  will  be  studied 
during  3  198i  Expedition  to  Mt.  Everest 
to  determine  their  ability  to  adapt  to 
severe  hypoxic  stress.  Subjects  will 
exercise  at  present  work  loads  on  the 
bicycle  ergom.eter  to  determine  their 
maxima!  work  capacity  and  oxygen 
cor.s,.:mptlon  at  20,000  ft.  e!e\  ation  and 
26.000  ft.  elevation.  Application  received 
by  Co^T.missioner  of  Customs:  December 
4.  1979. 

Docket  Number:  80-00052.  Applicant: 
University  of  Aikar.sas,  Department  of 
Chemistry,  Fayetteville,  AR  72701. 
Article:  NMR  Spectrometer,  Model  FX- 
PDQ  3rd  Acrcssories.  M^nufarturer 
]OVA.  Ltd.,  Japan.  In»ended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  following  research 
projects: 

(1)  Carbon-13  NNHl  Isotope  Effect 
Studies 


(2)  Carbcn-13  NMR  Studies  of  Ion 
Transport  in  Biological  Mcmbrones  by 
Ar.tibiotics 

(3J  Catalytic  Hydrogenation,  (1) 
Elementary  Steps  in  the  Conversion  of 
Alkynes  to  Alkenes.  (2)  Molecular 
Probes  to  characterize  the 
'Dissociation"  and  "Associative" 
Mechanisms  of  Alkene  Isomerization 
and  Exchange 

(4)  Conformational  Analysis  of  Cyclic 
Tetrapep tides.  Application  received  by 
Comm.issioner  of  Customs:  December  4, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
P.'ogram  No.  11.105.  Importation  of  Duty-Free 
F.ducatioral  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 
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Office  of  the  Secretary 

Commerce  Technical  Advisory  Board, 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
he.-t;by  given  that  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meetinf^  on  Thursday,  January  10, 1980 
ftom  9:00  A.M.  un-rdSiOO  P.M.'and  on 
Friday,  January  11. 1980  from  9;00  A.M. 
until  12  o'clock  Noon  at  the  Southwest 
Fisheries  Center,  National  Oceanic  and 
Atmospheric  Administration,  8604  La 
Jolla  Shores  Drive,  La  Jolla,  CaUfornia, 

The  Board  was  established  to  study 
ard  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and 
recommend  measures  to  increase  their 
\alue  to  the  busino'^s  community. 

Ter.t,ntive  agenda  items  include: 

1.  Implementation  of  Selected 
Industrial  Innovation  Initiatives 

2.  Management  of  Innovation  in  Other 
Countries;  e.g.,  China  and  the  European 
C'.:.;nmunity 

3.  Status  Report  on  Cooperative 
Technology 

4.  Progress  Report  on  Development  of 
Human  Resources  for  Technological 
Innovation 

5.  Briefing  on  the  National  Marine 
Fisheries  Service. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  cr  inquiries  to  the 
Chairman  before  or  after  the  meeting.  A 
limited  number  of  seats  will  be 
available  to  the  public  and  to  the  press 
on  a  first-come,  first-served  basis. 

Copies  of  minutes  and  m.ateria!s 
distributed  will  be  m.ade  available  for 
reproduction  following  certification  by 
the  Chairman,  in  accordance  with  the 


Federal  Advisory  Committee  Act,  in 
Room  3367,  US.  Department  of 
Commerce.  W^ashington.  D.C.  20030. 

Further  information  may  be  obtained 
from  Mrs.  Florence  Feinberg, 
Administrator.  Room  3867.  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230.  Telephone  (202)  377-5065. 

Dated:  December  13. 1979. 
Jordan  J.  Baruch, 

Assistant  Secretary  for  Science  and 
Technology. 

[FR  Doc.  79-38981  FUed  12-19-79: 8  45  am) 
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National  Oceanic  and  Atmosphere 
Administration 

Decision  to  Deny  Petito",  to- 
Amendment  of  Rule 

Notce  is  gi\  en  that,  on  December  6, 
1979,  the  -Assistant  Administrator  for 
Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  denied  a 
petition  for  regulatory  amendments  filed 
by  the  Coastal  Zone  Management 
Interaction  Committee  and  the  Edison 
Electric  Institute.  Pursuant  to  5  U.S.C. 
553  and  NOAA  Directive  21-24. 
Petitioner  requested  amendments  to 
certain  NOAA  regulations  implementing 
section  307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(16  U.S.C.  1456(c)(3)(A).  In  particular. 
Petitioner  sought  to  exempt  Federal 
license  and  permit  "renewals"  from  the 
application  of  the  consistency 
provisions  of  the  Act.  The  Assistant 
Administrator  concluded  that  the 
petition  did  not  establish  an  adequate 
basis  for  modifying  the  existing 
regulations.  As  required  by  section  14.08 
of  NCAA  Directive  21-24.  notice  of  the 
petition  denial  is  being  published  in  the 
Federal  Register. 

The  nature  of  the  petition  is  described 
fully  in  44  FR  173.  September  5. 1979.  at 
pases  51835-36.  On  November  9, 1979, 
the  Natural  Resources  Defense  Council 
(NRDC)  filed  with  the  Assistant 
Administrator  a  response  to  the  petition. 
On  .November  27, 1979.  Petitioner  filed  a 
reply  to  the  NRDC  response.  The 
Assistant  Administrator  considered 
these  submissions  in  arriving  at  his 
decision. 

Cop-es  of  the  decision  and  of  all 
filings  may  be  obtained  from,  and 
questions  with  regard  to  this  matter  may 
be  directed  to.  Mr.  Harry  Feehan.  Office 
of  General  Counsel.  NOAA.  2001 
Wisconsin  Avenue,  N.W.,  Washington, 
DC.  20235  (202-254-7512). 
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D.'-d:  Dece.T.ber  13, 1979, 
Francii  I   Bolinl, 

Ac'.::§  Director,  Office  of  Management  and 
Computer  Systems. 

(FK  Doc  ^-S-asOtg  Filed  li-iP-Tft  8:45  «in|  | 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  iT.port  Rectrsinl  Levels 
for  Certain  Cot'on.  Wool  aid  Man- 
M^ae  Fiber  Texfjie  Products  From 
Singapore  Effective  Janua.-y  1.  1960 

D.    ■  :,     ■:  14.  l-rg, 

agency:  Committee  for  the  I 

iTiplementation  of  Textile  Agreements. 
ACTION:  Establishing  i.mport  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  imported 
from  Sipc.Tpore,  effective  on  January  1, 

summary:  The  Bilateral  Cotton.  Wool 
ar.Li  N!.'-.  \!  .  i   Fih.-r  Tex'ile  Agreement 
of  Sep'.-i'-'j-r  21  and  12  ,  1J~8.  as 
an^.-nd   'J  between  the  Governments  of 
th  '  Un.tcd  States  and  the  Republic  of 
S.-gipore.  establishes  specific  levels  of 
re  •   •  -'  for  cotton  and  man-made  fiber 
le   ■   t  products  in  Categories  333/3-34/ 
335,  340,  347/348  and  638/639.  produced 
or  manufactured  in  Singapore  and 
exported  to  the  United  States  during  the 
t'.velve-monfh  period  beginning  on 
{ iniiary  1. 1980.  It  also  provides 
consultation  levels  for  certain 
categories,  such  as  categories  315,  320, 
331.  341,  445/446.  602  604.  613  and  641, 
among  others,  which  are  not  subject  to 
specific  ceilings  and  which  may  be 
increased  during  the  year  upon 
agreement  between  the  two 
governments.  The  letter  published  below 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  directs  that  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
ccr.sumption,  of  cotton,  wool  and  man- 
rr.dde  fiber  textile  products  in  Categories 
315.  320.  331.  333/334/335.  340,  341,  347/ 
348/  445/446,  602,  604.  613,  638/639  and 
641  be  limited  to  the  designated  levels  of 
restraint  during  the  twelve-month  period 
■V.  hich  begins  on  January  1. 1980  and 
extoiids  through  December  31. 1980.  The 
level  for  Category  347/348  has  been 
adjusted  to  account  for  1978 
overshipments  amounting  to  61,163 
dozen  in  the  overall  category  ceiling  and 
26.207  dozen  in  the  sublimit  for  Category 
"148, 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 


was  published  in  the  Federal  Register  on 
January  4, 1978  (43  FR  884),  as  amended  on 
January  25,  1978  (43  FR  3421).  March  3,  1978 
(43  FR  8828).  June  22, 1978  (43  FR  26773). 
September  5. 1978  (43  FR  39408),  January  2, 
1979  (44  FR  94),  March  22. 1979  (44  FR  17545), 
and  April  12, 1979  (44  FR  21843]) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1, 1380. 
FOR  ruRTHER  ^FORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202/377-5423). 
Arthur  Card, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  14. 1979. 

Committee  for  the  Implemenlalion  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC.  20229. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15.  1977;  pursuant  to  the  Bilateral  Cotton. 
Wiiol  and  Man-Made  Fiber  Textile 
Agreement  of  September  21  and  22. 1978,  as 
amended,  between  the  Governments  of  the 
United  Slates  and  the  Republic  of  Singapore; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972,  as 
amended  by  Executive  Order  11951  of 
January  6. 1977.  you  are  directed  to  prohibit, 
effective  on  January  1. 1980,  for  the  twelve- 
month period  extending  through  December 
31, 1980,  entry  into  the  United  States  for 
consumption,  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products, 
exported  from  Singapore  in  the  following 
categories  in  excess  of  the  indicated  twelve- 
month levels  of  restraint: 


Category 


Twetve-monlh  level  of  resl-ajnt 


315 1,000,000  square  yards. 

320 6,000.000  square  yards. 

331 221.429  dozen  pairs. 

333/334/335... _   165.375  dozen  of  which  nol  more 

than  9.509  dozen  shall  be  in 
Category  333;  nol  more  than 
50,208  dozen  shall  be  m  Category 
334:  and  not  more  than  130  .164 
dozen  sha'l  be  in  Category  335. 

340 _.._  385.875  dozen 

341 48.276  dozen, 

347/348 „. 490.088  dozen  of  *h.ch  not  rrore 

than  474.764  dozen  shall  be  m 
Category  347  and  nol  more  than 
168.034  dozen  shall  be  In 
Category  348. 

445/446 _  20,000  dozen. 

602 86,207  pounds 

604  „ J, 700.000  pounds. 

613 1.000.000  square  yards 

638/639 2.885,648  dozen  of  which  not  more 

than  360.706  dozen  shall  be  in 
Category  638. 

641 77,276  dozen. 


In  carrying  out  the  directive,  entries  of 
cotton,  wool  ard  man-made  fiber  textile 
products  in  the  foregoing  categories,  except 
Categories  333/334/3,35,  340  and  602. 
produced  or  manufactured  in  Siugapore, 
which  have  been  exported  to  the  United 
States  prior  to  January  1,  1980.  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established  for 
surh  goods  during  the  twelve-month  period 
beginning  on  January  1, 19"9  and  extending 
through  December  31. 1979.  In  the  event  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter. 

Cotton  and  man-made  fiber  textile 
products  in  Categories  333/334/335,  340,  and 
602  which  have  been  exported  to  the  United 
States  prior  to  January  1, 1980  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  333/334/335, 
340,  602  Vkhich  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
September  21  and  22,  1978,  as  amended, 
between  the  Gove.-r.ments  of  the  United 
Stales  and  the  Republic  of  Singapore  which 
provide,  in  part,  that;  (1)  within  the  aggregate 
and  applicable  group  limits,  specific  limits 
and  sublimits,  may  be  exceeded  by 
designated  percentages;  (2)  specific  levels 
may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the 
apphcable  Ci^tegory  limit:  (3)  administrative 
arrangments  or  adjustrr-icnts  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  ycu  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T  S  U  S  .\  numbers 
was  published  in  the  Federal  Register  on 
January  4.  1978  (43  FK  Se4].  as  amended  on 
January  25,  1978  (43  FR  3421).  N'arch  3,  1978 
(43  FR  8828).  June  22.  19~8  (43  FR  26773). 
September  5,  19"8  (43  FR  39408),  January  2. 
1979  (44  FR  94),  M.-ruh  22.  19^9  (44  FR  17545). 
and  April  12,  1979  (44  FR  21«43). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  tiken  with  respect  to  the 
Govermtnt  of  the  Republic  of  Singapore  and 
with  respect  to  in'.ports  of  cotton,  wool  and 
man-made  fiber  textile  products  from 
Singapore  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agieements  to  involve  foreign  affairs 
functions  of  the  United  Stales.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affdirs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553.  This  letter  will  be  published  in  the 
Federal  Register. 


Sincersiy. 
Arthur  Garel 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  7»-38933  Filed  12-19-79.  8:45  am] 
BILUMQ  COOE  3S««- 25-41 


Changes  in  the  Textile  Category 
System 

AGENCY:  Ccrr.mittee  for  the 
!n\;)icmenf:^tion  of  Textile  Agreements. 
ACTIONJ  Changes  in  the  Textile  Category 
System. 

SUM?.SARV:  The  Correlation:  Textile  and 
Apparel  Categories  with  Tariff 
Schedules  of  t.he  United  States. 
Annotated  provides  for  placement  of 
Tariff  Schedules  of  the  United  States. 
Annotated  (TSUSA)  numbers  in  the 
Textile  Categcrv  System.  Amendments 
to  the  TSUSA  as  a  result  of  the 
MuiUIateral  Trade  Negotiations  and 
ether  Administrative  actions  in  1979 
necessitated  amendments  to  the 
Correlation.  These  changes  and 
corrections  to  previous  Correlations  are 
cited  in  the  list  which  follows  this 
notice. 

EFFECTiVE  DATE;  Jantjary  1, 1930. 
FOR  PJRTHER  (NPOHMATiON  CONTACT: 

Ronald  I.  Levin.  Director.  International 
Agreements  and  Monitoring  Division, 
Office  of  Textiles,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
(202-377-4212J. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Januarj- 1, 1930,  Changes  to  Correlation 

Category  and  Type  of  Change 

315— Delete  TSUSA  numbers  320.— 34.  321.— 

34.  322.-34,  326—34,  327.-34,  328.-34. 
3:i4~DeIete  TSUSA  380.0511. 
334— Add  TSUSA  380.0699. 
334— Add  TSUSA  380.0612. 
335— Delete  TSUSA  380.0514. 
335— Add  TSUf  A  302.0617. 
335— Add  TSUSA  382.0619. 
336— Delete  TSUSA  380.0024. 
345— Add  TSUSA  382.6912. 
347— Delete  TSUSA  330.0850. 
347— Add  TSUSA  380.0562. 
347— Add  TSUSA  380.0835. 
346— Add  TSUSA  382.0687. 
348— Change  TSUSA  382.0686  to  382.0589. 
348— Change  TSUSA  382.0592  to  3S2.0891. 
359— Delete  TSUSA  373.0510. 
359— Delete  TSUSA  380.0651. 
359— Change  TSUSA  380.0695  to  380.0698. 
359— Delete  TSUSA  373.0640. 
353— Change  TSUSA  380.3987  to  380.39819. 
359— Delete  TSUSA  380  5116 
359— Change  TSUSA  380.5123  to  380.5129. 
359— Change  TSUS.A  702.1220  to  702.1200. 
4Ca— Add  1  SUS.A  307  6600. 
4i-),':i— Change  TSUSA  307.6403  to  307.6810. 
43'>— Change  TSUSA  307.6406  to  307.6820. 
4:  —Change  TSUSA  307.6409  to  307.6830. 


40,1— Change  TSUSA  30~.6412  to  307.6b4a 

403— Change  TSUSA  307.6415  to  307.6850. 

410 — Delete  TSUS;\  numbers  336,6038, 
336,S040.  336.6042.  336  6044.  3,';6  o055, 
336.6046.  336.6048,  3,30  6050.  336,60''i2, 
336.6054.  336.5056,  336.6058,  336.6060. 
336.6052.  3.'<6  t>004,  336.6065.  336.6068. 
336.60r)&  336  60"0.  336.6072,  336.6074. 
3:«6076. 

431— Change  TSUSA  704  4000  to  704.7000. 

434— Delete  TSUSA  380,6320. 

434— Add  TSUSA  380,6,124. 

434~Add  TSUSA  380  6322. 

434— Delete  TSUSA  380.6016. 

434— Add  TSUSA  30'3,f.bl8. 

434— Add  1  Sl'SA  3Mi  6!)19. 

434— Delete  TSUSA  380  5710. 

438— Delete  TSUSA  380.5720. 

459— Delete  TSUSA  373.0520. 

459— Delete  TSUSA  373.0550. 

465— Change  1 SUSA  380.1000  to  380.101S. 

465— Change  TSUSA  360.1.500  to  360.1515. 

465— Change  ISL'SA  301.2025  to  361.2225. 

469— Delete  TSUSA  numbers  349.3040, 
336.0800,  358.0900,  372.0840. 

600— Delete  TSUSA  310.6025. 

60U— Delete  TSUSA  310.6035. 

600— Add  TSUSA  310.6029. 

602— Change  TSUSA  310.2060  to  310.2050. 

604— Add  TSUSA  310.4027. 
604— Change  TSUSA  310.4048  to  310.4050. 
605— Add  TSUSA  310  6034 
695— Change  TSUSA  310.0035  to  310.6a38. 
605— Chan,ge  TSUSA  310.6010  to  316.6010 
625— Delete  TSUSA  numbers  345.5084, 
345.5085.  345.5086.  345.5087,  345,5088, 
345.5090. 
632— Change  TSUSA  382.7827  to  382,7837. 
634-,Add  TSUSA  380.8106. 
634— Change  TSUSA  330.8111  to  380.8112, 
634— Add  TSUSA  380.5167. 
634— Change  TSUSA  380.5168  to  3805169. 
634— Add  TSUSA  380.8418. 
634— Change  TSUSA  380.8417  to  380.8419. 
634— Change  TSUSA  791.7470  to  791.7471. 
635— .Add  TSUSA  382.7813. 
635— Change  TSUSA  382.7608  to  .382.7823. 
63v5— Change  TSUSA  382.7810  to  382.7828. 
636— ChaFige  TSUSA  382.7817  to  382.7832. 
636— Change  TSUSA  382.7818  to  382.7833. 
63S— Change  TSUSA  382.7820  to  283.7834. 
637— Change  TSUSA  362.0414  to  380  0414. 
635— Add  TSUSA  380.8131. 
636— Change  TSUSA  38fi.8139  to  380,8140. 
639- -Change  TSUSA  362.7351  to  382.7843 
&39— Add  TSUSA  362.7844. 
639— Change  TSUSA  382.7853  to  382.7845 
639— Change  TSUSA  382.7855  to  382.7847 
641— Change  TSUSA  382.9459  to  382.0459. 
642— Change  TSUSA  382.7815  to  382.7831 
647— Add  TSUSA  376.5618 
647— Add  TSUSA  380.8164. 
647— Change  TSUSA  380.8166  to  380.8168. 
647— Change  TSUSA  380.8167  to  380.8169. 
643— Add  TSUSA  376.5623. 
648— Add  TSUSA  382.7889. 
648— Change  TSUSA  382.7881  to  382.7892 
648— Change  TSUC.A,  382.7883  to  382.78tJ3. 
650— Change  TSUSA  382.7821  to  382.7835. 
651— Change  TSUSA  382.7825  to  382.7836. 
659— Delete  TSUSA  373.0530. 
65&— Change  TSUSA  372.2500  to  373.2S0a 
659— Change  TSUSA  382.7811  to  382.782a 
659— Change  TSUSA  382.7890  to  382.7894. 
659— Delete  TSUSA  373.0500. 
659— Change  TSUSA.  376.5620  to  376.5630. 


659— Change  TSUSA  e80.0472  to  380  047i 
659— Change  TSUSA  703.1510  to  703.1515. 
6&&— Change  TSUSA  363.8520  to  363.8512. 
666— Change  TSUSA  365.8460  to  365.8640. 

(FR  Coc  79-88985  Filed  12-19-79,  &«  am] 
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Notice  of  intent 

Enviro.nmenta: 

St.  Louis  Haroor.  Mo.  aid  lit. 

agency:  St.  Louis  District,  U.S.  Army 

Corps  of  Engineers. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  St^ftement 

for  St  Louis  Haibor.  Missouri  and 

Illinois. 

SC//MAfJY  i  Proposed  Action:  The 
proposed  action  is  to  prepare  a  Draft 
Environmental  Impact  Statement  for  the 
St.  Louis  Harbor,  Missouri  and  Illinois, 
General  Investigation  Study  regarding 
improved  commercial  harbor  facilities  in 
the  vicinity  of  St.  Louis.  Missouri.  The 
project  features  will  consist  of  fleeting 
ares  8,  off -channel  harbors,  and 
dredging  Nonstructural  measures  will 
add.'-ess  sedimentation  problems  and 
dredvging  requirements.  Structural 
measures  will  provide  a  means  for  barge 
mooring  and  off-channe)  harbors. 

2.  Alternatives:  Alternatives  will 
include  nonstractural  and  structural 
measures  such  as:  dredging  throughout 
the  harbor  dredging  at  selected  sites; 
and  regulating  works. 

3.  Scooping  Process: 

a.  Public  Involvement  Program:  The 
public  involvement  program  began  with 
a  public  meeting  which  was  held  on  15 
March  1967.  Input  in  the  form  of 
sedimentation  problems  was  received 
from  interested  individuals  and 
organizations  at  this  meeting.  A  second 
public  meeting  was  held  on  11  February 
1972  in  which  local  interest  views  on 
providing  improved  commercial  harbor 
facilities  were  received.  Throughout  the 
study,  interviews  have  been  held  with 
all  parties  known  to  be  interested  in  the 
development  and  problems  associated 
with  the  project.  Numerous  field 
reconnaissances  have  been  made  to 
determine  the  use  of  the  existing  area, 
evaluate  areas  suitable  for  development, 
and  obtain  other  information  for 
evalustion  purposes.  Public  meetings 
will  be  scheduled  throughout  the 
remainder  of  the  study  as  plans  become 
better  de.flned  through  more  detailed 
studies  and  incorporation  of  the  public's 
impact.  The  scoping  process,  as  outlined 
by  the  Council  of  Environmental  Quality 
(29  Novem.ber  1978J.  will  be 
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incorporated  in  the  existing  planning 
process. 

b.  Significant  Issues:  Significant 
issues  addressed  in  the  Draft 
Environmental  Impact  Sta'ement  will 
include:  an  inventory  of  existing 
environmental  characteristics  in  the 
study  area;  sections  dealing  with 
geology,  soils,  hydrology,  climatology, 
air  quahty,  biology,  water  and  sediment 
quality,  land  uses  and  land  use  plans, 
environmental  use  and  natural  resource 
management  areas,  and  archeological 
and  historical  survey;  relationships 
attributable  to  implementing  each  of  the 
alternative  project  plans;  and  an 
analysis  of  the  effects  on  the 
environment  regarding  the  economically 
justified  alternatives. 

c.  Lead  Agency  and  Cooperating 
Agency  Responsibilities:  The  St.  Louis 
District,  U.S.  Army  Corps  of  Engineers, 
is  the  lead  agency  responsible  for 
preparing  the  Draft  Environmental 
Impact  Statement.  Coordination  will  be 
maintained  with  the  St.  Louis  East-West 
Gateway  Coordinating  Council,  Bi-State 
Development  Agency  (Regional  Port 
Coordinator),  St.  Louis  Regional 
Commerce  and  Growth  Association, 
interested  Federal  agencies,  relevant 
Missouri  and  Illinois  state  departments, 
and  local  municipal  and  county 
governmental  units. 

d.  Environmental  Review  and 
Consultation  Requirements:  The 
completed  Draft  Environmental  Impact 
Statement  will  be  made  available  to 
appropriate  Federal,  state,  and  local 
agencies;  representatives  of 
environmental  and  development  groups: 
commercial  and  industrial  interests;  and 
other  interested  individuals.  The  Draft 
Environmental  Impact  Statement  will 
contain  records  of  compliance  with 
designated  consultation  requirements 
found  applicable  during  the  course  of 
this  study. 

4.  Scoping  Meeting:  During  the  early 
stage  of  preparing  the  Draft 
Environmental  Impact  Statement, 
coordination  m.eetings  will  be  scheduled 
with  Federal  agencies,  state  agencies 
and  organizations,  local  governmental 
agencies,  and  private  organizations. 
Public  meetings  have  been  a  part  of  the 
planning  process  and  will  continue  at 
scheduled  intermediate  points 
throughout  the  duration  of  the  study. 

5.  Draft  Environmental  Impact 
Statement  Preparation:  The  Draft 
Environmental  Impact  Statement  is 
tentatively  scheduled  to  be  completed  in 
the  first  quarter  of  FY  81  (November 
lQ8n] 

ADDRESS:  Questions  concerning  the 
proposed  action  and  the  Draft 
Environmental  Impact  Statement  can  be 


answered  by:  Mr.  Jack.  F.  Rasmussen, 
Chief,  Planning  Branch,  U.S.  Army 
Engineer  District,  St.  Louis,  210  N.  12th 
Street,  St.  Louis,  Missouri  63101. 

Dated:  December  11, 1979. 
John  S.  Wilkes,  III, 

L  TC,  CE,  Acting  District  Engineer. 

(FR  Doc.  70-38982  Filed  12-19-79  B:«  am) 
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Office  of  the  Secretary 
[DoD  Directive  4165.62] 

DcD  Implementation  of  Psrsonnel 
Parking  Facilities  Program 

agency:  Office  of  the  Secretary  of 

U?:'-r.se. 

action:  Directive  regarding  Personnel 
Parking  Facilities  Program. 

summary:  This  directive  implements  the 
requirements  of  0MB  Circular  A-118, 
Federal  Employee  Parking  Facilities, 
August  13, 1979,  and  General  Services 
Administration  Temporary  Regulation 
D-65,  September  6, 1979,  regarding  the 
acquisition  and  allocation  of  Federal 
administrative  parking  facilities;  and  the 
establishing  of  charges  to  be  paid  for  the 
use  of  these  facilities.  The  intent  of  the 
directive  is  to  support  the 
Administration's  policy  to  conserve 
energy  and  protect  the  environment  by 
encouraging  use  of  public  transportation 
and  car  pooling. 

E!=-fect;ve  date:  November  1, 1979. 

FOR  FURTHE.!?  INFORMATION  CONTACT: 
Mr.  Francis  B.  Roche,  Director,  Real 
Property  and  Natural  Resources,  Office 
of  the  Deputy  Assistant  Secretary  of 
Defense  (Installations  and  Housing), 
Room  3D761,  The  Pentagon. 
Washington,  DC.  20301,  telephone  202- 
697-7227. 

♦ 

DoD  Implementation  of  Personnel 
Parking  Facilities  Program 

Sec. 

1.  Purpose. 

2.  Applicability  and  Scope. 

3.  Policy. 

4.  Exemptions. 

5.  Collective  Bargaining  Agreements. 

6.  Acquisition  and  Analysis  of  Parking 
Facilities. 

7.  Allocation  and  Assignment  of  Parking 
Facilities. 

8.  Charges  for  Parking. 

9.  Responsibilities. 

10.  Appeals. 

11.  Definitions. 

12.  Cost  Factors  and  Secretary  of  Defense 
Authority  for  Military  Installation. 

Authority:  OMB  Circular  A-118  and  5 
U.S.C.  301. 


Section  1.  Purpose. 

This  directive  outlines  policies  and 
procedures  and  assigns  responsibilities 
for  DoD  im.plementation  of  OMB 
Circular  A-118,  'Tederal  Employee 
Parking  Facilities,"  August  13, 1979  ar.d 
the  applicable  portions  of  GSA's 
regulations  Subchapter  "D",  Federal 
Property  Management  Regulations  of  the 
General  Services  Administration  [GSA] 
(41  C.F.R.  lCl-17  et  seq.  (1978))  and 
Temporary  Regulation  D-65,  September 
6, 1979,  General  Services  Administration 
(44  FR  53161  (1979)]  that  govern  the 
acquisition  and  allocation  of  Federal 
administrative  parking  facilities  and  the 
establishment  of  charges  to  be  paid  for 
the  use  of  these  facilities. 

Sec  2.  Applicability  and  scope. 

(a)  This  d'rective  applies  to  the  Office 
of  the  Secretary  of  Defense  (OSD).  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Mi!;ta-y  Departments,  arid  the 
Defense  Agencies  (hereafter  referred  to 
as  "DoD  Components").  As  used  herein, 
the  term  "Military  Services"  means  the 
Army,  Navy,  Air  Force,  and  Marine 
Corps. 

(b)  Its  provisions  encompass  all 
military  installations,  facilities,  and 
properties,  v^hether  owned  or  leased,  in 
the  United  States,  its  territories  and 
possessions  and  the  Commonwealth  of 
Puerto  Rico.  Further,  its  provisions  apply 
to  all  space  in  Goverament-owned  or 
leased  buildings  assigned  to  DoD 
Components  by  the  GSA  or  to  buildings 
leased  by  DoD  Components. 

(c)  It  does  not  apply  to  civil  works 
projects  of  the  Department  of  the  Arm.y 
that  will  be  covered  by  regulations 
issued  by  the  Secretary  of  the  Army. 

Sec.  3.  Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to  support  the  Picsident's 
program,  as  specified  in  OMB  Circul.ir 
A-113,  for  energy  conservation  and  a 
cleaner  environment  through  the 
encouragement  of  a  greater  use  of  public 
transportation  and  car  pooling.  This 
effort  shall  be  aided  by  a  program  that: 

(a)  Limits  Federal  insta'.laticn  parking 
facilities  to  the  minim.um  necessary  to 
administer  those  facilities  in  full 
compliance  with  car  pooling  regulations; 
and 

(b)  Assesses  personnel  who  are 
provided  parking  in  Government- 
controlled  space  a  charge  equivalent  to 
the  fail  monthly  rental  value  for  the  use 
of  comparable  commercial  space, 
subject  to  the  terms,  exemptions,  and 
conditions  stated  in  this  directive. 
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Sec.  4.  Exemptions. 

The  following  classes  of  personnel 
and  vehicles  are  exempt  from  payment 
of  parking  fees. 

(a)  Personnel:  (1)  Shift  workers  and 
those  on  weekend  duty. 

(2)  In  and  outpatients  and  inpatient 
visitors  in  medical  facilities,  including 
Dental  Clinics. 

(3)  Pat. ons  of  commissaries; 
exchanges;  thrift  shops;  military  banks 
or  credit  unions;  theaters;  enlisted, 
noncommissioned  officer,  or  officer 
clubs;  or  similar  Military  Service 
facilities. 

(4)  Visitors  to  cemeteries  or  chapels. 

(5)  Those  military  personnel  exempted 
by  the  Secretary  of  Defense  under  sec. 
j2  of  this  directi\e  for  reasons  of 
military  readiness. 

(6)  Residents  of  or  visitors  to  military 
family  housing  or  unaccompanied 
personnel  military  quarters.  Such 
residents  or  visitors  are  subject  to 
charge  at  a  work  location. 

(7)  Handicapped  personnel  as  defined 
at  sec.  11. 

(8)  Personnel  on  temporary  duty  not  to 
exceed  2  weeks. 

(9)  Reserve  component  personnel  in 
drill  status  or  during  annual  2-week 
active  duty.  This  exemption  does  not 
include  full-time  civilian  technicans 
working  at  reserve  component  facilities 
on  m.ilitary  installations. 

(10)  Part-time  volunteers,  such  as  Red 
Cross  or  Travelers  Aid  personnel.  Gray 
Ladies,  or  thrift  shop  helpers. 

(11)  Official  visitors,  including 
employment  applicants,  parking  up  to  a 
limit  of  3  hours. 

(12)  Personnel  assigned  to  or  visiting 
walk-in  recruiting  stations.  Main 
recruiting  stations  are  not  exempted. 

(13)  Personnel  visiting  Armed  Forces 
Entrance  and  Examining  Stations 
(.•\FEES).  Personnel  assigned  to  AFEKSs 
located  in  GSA-provided  space  or  on 
military  installations  are  not  exempt. 

(b)  Vehicles:  (1)  Governm.ent-owned 
or  leased  vehicles,  including 
Government-owned  or  leased 
administrative-type  vehicles,  when 
contractor-operated. 

(2)  Two-wheeled  vehicles. 

(3)  Van  pool  vehicles,  as  defi:iod  in 
sec.  11.  This  exemption  expires 
September  30,  1981.  This  exemption 
does  not  apply  to  buses  or 
commercially-operated  van  pools. 

(4)  Specifically  equipped  vehicles 
used  by  handicapped  employees. 

(5)  Vehicles  of  Members  of  Congress 
and  judges,  appointed  under  Article  III 
of  the  Constitution,  assigned  parking 
spaces  for  security  reasons. 

(6)  Stored  vehicles  of  military 
personnel  in  a  deployed  status. 


(7)  Privately  owned  trailers,  recreation 
vehicles  or  boats,  when  stored  in 
designated  areas, 

(8)  Vehicles  assigned  to  morale, 
welfare,  and  recreation  programs. 

(c)  Shared  Facilities:  At  locations 
where  DoD  Components  occupy  a 
portion  of  a  privately  owned  facility 
where  no  specific  parking  areas  are 
assigned  to  the  DoD  Component  for  its 
employees'  use  and  where  all  personnel 
are  provided  free  parking,  the  DoD 
personnel  are  exempt  from  a 
requirement  to  pay  for  parking. 

Sec.  5  Collective  bargaining  agreements. 

Any  valid,  negotiated  agreement 
between  management  and  a  union 
covering  any  provision  of  employee 
parking  in  effect  on  August  13,  1979, 
shall  remain  in  effect  until  the 
expiration,  renegotiation,  or  renev.'al  of 
the  agreement.  The  provisions  of  this 
directive  shall  apply  to  new  agreements 
and  to  existing  agreements  upon 
expiration.  Labor  organizations  with 
national  consultation  rights,  pursuant  to 
5  U.S.C.A.  7113  (Supp.  1979),  must  be 
consulted  before  the  issuance  of  any 
implementing  policies  and  regulations 
that  affect  DoD  civilian  employees. 

Sec.  6.  Acquistion  and  analysis  of 
parking  facilities. 

The  acquisition  of  parking  facilities 
shall  be  permiittcd  consistent  with  the 
limitations  and  objectives  of  OMB 
Circular  A-118.  Federal  Property 
Ntanagement  Regulations,  and 
Temporary  Regulation  D-65.  An 
analysis  of  available  public 
transportation  and  car  pooling 
feasibility  shall  be  made  by  GSA  for 
both  leased  and  Goverrmient-owned 
buildings  to  determine  the  amount  of 
parking  facilities  to  be  provided. 
Generally,  parking  facilities  on  military 
installations  shall  be  in  accordance  with 
the  criteria  contained  in  DoD  4270.1M, 
"Construction  Criteria,"  June  1, 1978. 
However,  the  amount  of  parking 
facilities  to  be  provided  through  new 
construction  or  the  conversion,  of  excess 
pavement,  such  as  airfield  ramps,  shall 
be  dependent  upon  an  analysis  of  the 
public  transportation  and  car  pooling 
projected  to  be  reasonably  available  or 
feasible  at  the  site  of  the  new 
construction.  This  analysis  shall  be 
conducted  by  the  Regional  Office  of 
GSA.  upon  request,  and  shall 
accompany  all  projects  submitted  for 
approval  to  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing). 


Sec.  7.  Allocation  and  assignment  of 
parking  facilities. 

(a)  CSA-Assigned Space:  (1)  General 
Services  Administration.  GSA  shall 
equitably  allocate  parking  facihties  at 
Federal  buildings,  including  leased 
buildings,  in  accordance  with  Federal 
Property  Management  Regulations. 

(2)  DoD  Components.  The  designated 
DoD  Administering  Component  shall  be 
responsible  for  the  allocation  and 
assignment  of  parking  spaces  allocated 
by  GSA,  to  include  allocation  of  spaces 
for  personnel  parking  in  accordance 
with  the  provisions  of  Temporary 
Regulation  D-65.  The  designated  DoD 
Administering  Component  in  the 
National  Capital  Region  (NCR)  is  the 
Washington  Headquarters  Services 
(WHS),  a  field  activity  of  the  OSD. 
Outside  and  inside  parking  facilities 
shall  be  identified  and  assigned 
according  to  the  following  priorities, 
which  are  based  on  convenience,  in  the 
case  of  inside  parking,  and  on  the 
shortest  walking  distance  to  the 
building,  in  the  case  of  outside  parking. 

(i)  Official  vehicles. 

(ii)  Handicapped  persons  and  those 
drivers  who  regularly  provide 
transportation  to  the  handicapped. 

(iii)  Van  pools. 

(iv)  Car  pools  with  four  or  more 
members. 

(v)  Car  pools  with  three  members. 

(vi)  Car  pools  with  two  members. 

(vii)  Single-occupant  vehicles,  space 
permitting. 

(3)  A  limited  number  of  convenient 
parking  spaces  not  to  exceed  more  than 
10  percent  of  the  total  spaces  available 
for  employee  parking  at  the  installation, 
facility,  or  property,  may  be  assigned  to 
certain  executive  personnel  and  to 
personnel  with  unusual  hours  in 
accordance  with  the  provisions  of 
Federal  Property  Management 
Regulations. 

(4)  In  urban  areas,  where  several 
CSA-controlled  facilities  are  within 
easy  walking  distance  of  each  other, 
parking  spaces  may  be  pooled  by  GSA 
on  a  zona!  allocation  basis  rather  than 
on  an  agency  by  agency  basis  to  ensure 
that  an  equitable  number  of  spaces  exist 
among  all  personnel  and  to  maximize 
car  pooling  opportunities.  Pooled 
allocations  shall  be  administered 
primarily  on  the  basis  of  car  pool 
membership. 

(b)  Military  Installations:  (1) 
Installation  commanders  shall  allocated 
parking  spaces  on  their  individual 
installations.  To  maximize  the  efficient 
use  of  available  parking  spaces, 
assignments  of  spaces  to  personnel  shall 
be  on  the  basis  of  the  Federal  F>roperty 
Management  Regulations.  At  locations 
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with  large,  outside  pa-kir.g  facilities, 
commanders  shall  identify  and  reserve 
parking  areas  according  to  the  following 
priorities  and  based  on  the  shortest 
walking  distance  to  work  areas. 

[i]  Official  vehicles  used  during  the 
day, 

(li)  Handicapped  personnel  and  those 
drivers  who  provide  transportation  for 
handicapped  personnel, 
(iii)  Van  pools. 

(iv)  Car  pools  with  four  or  more 
occupants, 
(v)  Other  car  pools. 
(vi)  Single-occupant  cars. 
(2)  Commanders  m.ay  assign  a  limited 
number  of  parking  spaces,  not  to  exceed 
10  percent  of  the  total  spaces  available. 
for  personnel  parking  at  each 
installation,  facility,  or  property  to 
certain  executives  and  em.ployees  with 
unusual  hours,  in  accordance  with 
Federal  Property  Management 
Rfguldtions. 

(c)  Genera!:  (Ij  To  encourage  and 
facilitate  the  use  of  car  and  van  pools 
and  public  transportation,  heads  of  DoD 
Components,  and  commanders  should 
develop  the  following  kinds  of 
incentives:  stabilizing  and  enforcing 
official  duty  hours,  when  possible; 
providing  special  parking  privileges  for 
those  car  pools  using  compact  and 
subcompact  cars:  matching  work 
schedules  to  available  public 
transportation;  assisting  installation 
personnel  in  forming  car  and  van  pools: 
m.aking  fair  assignment,  use,  and 
p.-'-forcement  of  parking  regulations:  and 
df-anging  and  controlling  parking  areas, 
as  provided  for  in  this  directive.  Such 
incentives  should  be  used  regardless  of 
vvhether  or  not  parking  fees  are  required 
t'j  be  charged  or  an  exemption  has  been 
granted. 

[2]  If  necessary  for  operational 
purposes,  a  limited  number  of  parking 
permits  may  be  issued  on  a  fee  basis  to 
individuals  who  regularly  use  their 
privately  owned  vehicles  for 
Government  business.  These  are 
vehicles  used  12  or  more  workdays  per 
r.onth  for  Government  business  for 
v/hich  the  individual  receives 
reimbursem.ent  for  mileage  and  parking 
fees  under  Government  travel 
regulations. 

Sec.  8.  Charges  for  parking. 

!  a )  Es  tabliskment  of  Charges.  Charges 
f  r  use  of  Governm.ent-owned  or  leased 
parking  facilities  shall  be  assessed  at  all 
locations  except  when  the  rate,  as 
determined  in  Sec,  171.12,  is  less  than 
SlO.OO  per  month,  for  the  initial  period  of 
November  1,  1979,  through  September 
30,  1981,  the  charges  to  be  collected 
shall  be  50  percent  ot  the  full  rate.  If  the 
m.onthly  rate  is  calculated  to  be  between 


SlO  00  and  Sl9,99,  the  monthly  charge 
between  November  1,  1979,  and 
September  30,  1981.  shall  be  $10.00.  the 
full  charge  shall  be  collected  beginning 
October  1.  1981. 

(b)  Authority  for  Charges.  Authority 
to  establish  charges  for  the  use  of 
parking  spaces  is  contained  in  the 
Federal  Property  and  Administrative 
Services  Act,  as  amended  (40  U,S,C. 
490). 

Sec.  9.  Responsibilities. 

(a)  The  Deputy  Assistant  Secretary  of 
Defense  (Administration),  or  designee. 
fi:ir  DoD-occupied  GSA  buildings  in  the 
NCR,  the  Secretaries  of  the  Military 
Departments  and  Directors  of  Defense 
Agencies,  for  GSA  buildings  outside  the 
NCR,  and  the  Secretaries  of  the  Military 
Departments  and  Directors  of  Defense 
Agencies,  for  military  installations. 
facilities,  and  properties  shall,  whether 
or  not  parking  fees  are  charged  or  an 
exemption  has  been  granted  under  the 
provisions  of  this  Part. 

(1)  Appoint  before  November  1,  1979. 
an  Employee  Transportation 
Coordinator  at  each  installation,  facility. 
and  property  to  operate  or  participate  in 
a  syste.m  for  car  pool  and  van  pool 
m.atching  among  personnel,  and  to 
maintain  current  information  about 
public  transit  service  to  the  installation. 
facility,  or  property. 

(2)  Operate,  control,  and  issue 
instructions  for  malitary,  civilian, 
contractor,  and  nonappropriated  fund 
personnel  privately  owned  vehicle 
parking  programs  at  all  military 
installations  and  at  all  DoD-occupled, 
GS.»\-controlled  buildings  in  accordance 
with  the  provisions  of  OMB  Circular  A- 
118,  Federal  Property  Management 
Regulations,  and  Temporary  Regulation 
D-65  and  this  Directive. 

(3)  Assess  charges  consistent  with  the 
provisions  of  Sec.  8,  as  applicable. 

(4)  Implement  an  effective  mechanism 
for  deterring  abuse  of  parking  space 
assignments  made  to  handicapped 
persons,  van  pools  and  car  pools. 

(b)  The  Administrator  of  the  General 
Sen-ices  Administration,  under  the 
authority  of  OMB  Circular  A-118,  shall: 

(1)  Issued  regulations  implementing 
the  provisions  of  OMB  Circular  A-118 
concerning  the  determination  of 
commercially  equivalent  parking  rates 
for  GAS-controlled,  DoD-utilized 
parking  facilities  and  the  issuance  of 
procedures  for  collection  of  fees  from 
military,  civilian,  contractor  personnel, 
nonappropriated  fund  personnel.  DoD 
tennant  personnel,  and  others,  as 
required. 

(2)  Revise  regulations  and  priorities, 
as  necessary,  for  the  assignment  of 
parking  spaces. 


(3)  Arrange  for  contractor-operated 
parking  facilities  in  GSA-controlled 
buildings,  as  required. 

Sec.  10.  Appeals. 

Formal  appeal  of  the  rates  established 
for  personnel  parking  at  GSA-controlled 
locations  may  be  filed  by  DoD 
Components  in  accordance  with  Federal 
Property  Management  Regulations.  An 
appeal  of  the  parking  rates  for  military 
installations,  facilities,  and  properties 
may  be  made  through  command 
channels  to  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics). 

Sec.  11.  Definitions. 

(a)  Military  Installation  Parking. 
Vehicle  parking  spaces  under  the 
control  of  a  DoD  Component  that  are 
used  for  Government  vehicles,  other 
official  vehicles,  visitor  vehicles,  and 
privately  owned  vehicles  (military, 
civilian,  contractor,  nonappropriated). 

(b)  Car  Pool.  A  group  of  two  or  more 
people  using  a  motor  vehicle  for 
transportation  to  and  from  work. 

(c)  Personnel  Parking.  The  parking 
spaces  assigned  for  the  use  of  privately 
owned  vehicles,  other  than  those 
classified  as  official  parking. 

(d)  Handicapped  Employee.  An 
employee  who  has  a  severe,  permanent 
physical  or  mental  impairment  which, 
for  all  practical  purposes,  precludes  use 
of  public  transportation.  Employees 
unable  to  operate  a  car  as  a  result  of  a 
permanent  impairment  (such  as.  the 
blind)  and  are  driven  to  their  place  of 
employment  by  someone  else  shall 
receive  a  parking  space  assignment 
without  charge.  Individuals  who 
temporarily  qualify  for  a  handicapped 
parking  space  (for  example,  due  to  a 
strained  back,  during  convalescence 
from  an  illness  or  a  broken  leg)  are  not 
exempt.  Justification  for  this  priority 
requires  certification  by  a  DoD 
Component  medical  unit,  the  Veterans 
Administration,  or  the  Public  health 
Seivice. 

(e)  Official  Parking.  Parking  spaces 
reserved  for  Government-owned  or 
leased  vehicles,  which  do  not  include 
spaces  for  privately  owned  vehicles 
used  for  official  business  or  contractor 
operated  and  nonappropriated  fund 
vehicles. 

(f)  Parking  Space.  The  area  allocated 
in  a  parking  facility  for  the  temporary 
storage  of  one  passenger-carrying  motor 
vehicle. 

(g)  Regular  Member  of  a  Car  Pool  A 
person  who  travels  daily  (leave 
excepted)  in  a  car  pool  for  a  minimum 
distance  of  1  mile  each  way, 

(h)  Van  Pool.  A  group  of  8  to  15 
persons  using  a  van,  specifically 
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designed  to  carry  passengers,  for 
transportation  to  and  from  work  in  a 
single,  daily  round  trip.  This  vehicle 
excludes  automobiles,  buses,  or 
commercially  operated  van  pools. 

(i)  Visitor  Parking.  Parking  spaces 
reserved  for  the  exclusive  use  of  visitors 
to  a  military  installation,  facility,  or 
property,  or  GSA-provided  spaces, 

(j)  Shift  Worker.  An  employee  whose 
scheduled  duty  hours  are  established  as 
a  shift  starting  or  ending  outside  his  or 
her  organization's  normal  duty  hours. 
This  term  includes  an  employee  on 
swing  or  midnight  shifts;  but  it  does  not 
include  an  employee  on  overtime  or 
flexitime,  or  an  executive  who  works 
hours  beyond  the  usual  8-hour  work 
day. 

(k)  Military  and  Civilian  Personnel. 
All  U.S.  and  foreign  military  personnel 
and  all  civilian,  contractor,  and 
nonappropriated  fund  personnel 
assigned  for  duty  at  GSA-controlled, 
DoD-utilized  facilities  or  at  military 
installations,  facilities,  and  properties. 

Sec.  12.  Cost  Factors  and  Secretary  of 
Defease  Authority  for  Military 
Installations 

(a)  Rate  Determinations  and 
Procedures  (GSA  Space):  (1)  The 
Administrator  of  GSA  shall  determine 
the  rates  to  be  charged  for  Government- 
furnished  personnel  parking  at  each 
facility  it  controls. 

(2)  the  rates  established  by  GSA  shall 
approximate  the  price  of  comparable 
commercial  property  in  the  vicinity,  and 
shall  be  based  on  the  fair  rental  value  of 
such  comparable  property  used  in 
calculating  GS.-X  Standard  Level  User 
Charges. 

|3)  Rates  shall  be  reviewed  annually 
by  GSA  and  may  be  adjusted  to  reflect 
increases  or  decreases  in  the  fair  rental 
value  of  the  parking  facility. 

(4)  For  parking  spaces  under  the 
control  of  GSA,  the  charging  system 
shall  overlay  the  existing  Federal 
Buildings  Fund  procedures.  That  is,  GSA 
shall  assign  blocks  of  parking  spaces, 
both  official  and  employee,  to  the  UoD 
Components  and  assess  the  appropriate 
Standard  Le\'el  User  Charge.  One 
exception  is  the  NCR  where  all  space  is 
assigned  to  the  WHS.  DoD  Components 
(WHS  in  the  NCR)  shall  make 
assignments  to  their  own  personnel 
consistent  with  Federal  Property 
Management  Regulations  and 
Temporary  Regulation  D-65  and  shall 
ensure  that  fees  have  been  collected  in  a 
timely  manner  for  each  assignment,  or 
that  the  assignment  has  been  revoked,  if 
necessary.  The  normal  method  for 
assigning  personnel  parking  spaces  shall 
be  through  sale  of  a  monthly  permit.  For 
convenience  and  efficiency,  advance 


sales  of  permits  for  periods  of  up  to  12 
months  may  also  be  arranged. 
Arrangem.ents  for  daily  rate  permits  may 
also  be  made  to  accommodate  personnel 
who.  for  official  or  personal  reasons, 
may  require  the  use  of  their  private 
vehicle  and  to  accommodate  visitors 
requiring  parking  for  more  than  3  hours. 
The  use  of  a  parking  management 
contract,  where  the  operator  is 
responsible  for  these  arrangements  and 
for  fee  collection,  is  permissible.  Permits 
must  be  used  to  identify  those  who  are 
authorized  to  park.  Only  one  permit 
shall  be  issued  to  a  vehicle,  van  poo!  or 
car  pool.  Parking  fees  shall  be  collected 
in  advance  and  DoD  Components  shall 
be  required  to  have  adequate 
documentary  evidence  that  the  monfhy 
fees  for  each  permit  have  been  collected 
and  deposited  in  accordance  with  this 
section. 

(b)  Rate  Determinations  and 
Procedures  (Military'  Installations):  (1) 
The  Department  of  Defense  shall 
accomplish  all  appraisals  on  military 
installations  using  professional 
appraisers  of  the  Office.  Chief  of 
Engineers,  and  the  Commander,  Naval 
Facilities  Engineering  Command.  These 
appraisals  shall  be  conducted  in 
accordance  with  GSA  guidelines  and 
shall  use  the  form  provided  by  GSA. 
Where  one  Military  Service  is 
predominant  in  a  geographical  area,  the 
appraisal  function  shall  be  handled  by 
one  of  the  two  cited  appraisal  staffs  on  a 
single  manager  concept. 

(2)  The  rates  to  be  established  shall 
approximate  the  price  of  commercial 
parking  in  the  vicinity  and  shall  be 
reviewed  annually  to  reflect  increases 
or  decreases  in  values,  GSA  shall 
review  and  approve  all  rates  in 
accordance  with  40  U.S.C.  490. 

(3)  Vvhen  the  appraisal  indicates  a 
parking  fee  is  required  under  sec.  8(a), 
installation  commanders  shall  institute  a 
permit  system  and  fee  collection 
program  similar  to  sec.  12(a),  above,  for 
GSA-controlled  space. 

(c)  Management  and  Other  Costs 
(GSA  Space  and  Military  Installations): 
(1)  Fair  rental  value  includes  an 
allowance  for  the  costs  of  parking 
facility  management.  When  a  parking 
management  company  or  other 
contractor  is  engaged  to  operate  the 
facility,  issue  permits,  provide 
attendants,  or  collect  fees,  the  cost  of 
such  management  services  are  included 
in  the  fair  market  value  fees  paid  by 
individual  users  for  the  use  of  such 
parking  facilities, 

(2)  P'ees  for  personnel  parking  spaces 
sh,ill  not  include  any  share  of  the  costs 
attributable  to  spaces  exempted  from 
the  fees  under  sec.  4. 


(3)  Maintenance,  markings,  lighting, 
and  security  of  parking  areas  for  which 
personnel  parking  rates  are  charged 
shall  be  commensurate  with  local 
comparable  civilian  parking  areas.  In 
this  regard,  action  must  be  taken  to 
ensure  that  the  parking  areas  are 
periodically  swept,  well-maintained, 
lighted,  as  necessary,  and,  in  the  winter, 
kept  clear  of  ice  and  snow. 

(4)  Enforcement  of  parking  regulations 
for  GSA  space  shall  be  the 
responsibility  of  the  GSA  (Federal 
Protective  Service)  and  for  military 
installations,  facilities,  and  properties, 
the  cognizant  military  commander. 

(d)  Secretary  of  Defense  Authority  for 
Military  Installations:  OMB  Circular  A- 
118  recognizes  the  unique  problems 
involved  in  administering  and  charging 
for  the  use  of  parking  spaces  at 
dispersed  facilities  on  certain  military 
installations  and  under  specified 
conditions.  It  has  authorized  the 
Secretary  of  Defense  to  establish 
parking  regulations  and  adjust  fee 
schedules  consistent  with  the  intent  cf 
the  circular  to  conserve  energy  through 
greater  reliance  on  pubhc  transportation 
and  car  or  van  pooling.  The  exemptions 
depend  on  practical  considerations  of 
installation  geography  and  conditions  of 
military  readiness. 

(1)  Installation  Geography. 
Exemptions  for  reason  of  installation 
geography  are  those  military 
installations,  facihties,  and  properties  in 
remote,  usually  inaccessible  areas. 
Examples  include,  but  are  not  limited  to: 
radar  stations  or  communication 
stations  on  mountain  tops,  survival 
camps,  experimental  stations  in  arctic  or 
tropic  locales,  or  portions  of  large 
installations  that  are  remote  from  the 
cantonment  or  m.ain  built-up  area  of  the 
base. 

(2)  Conditions  of  Readiness.  For 
purposes  of  this  Directive,  readiness  is 
related  to  the  working  hours  of  military 
personnel.  Military  personnel  assigned 
to  DoD  activities  fall  generally  into  two 
categories:  those  who  maintain  regular 
hours  and  those  who  do  not,  such  as 
those  assigned  to  rotating 
watchstanding  functions,  periodical 
standby  or  alert  functions,  and,  during 
certain  periods,  personnel  on 
operational  trials  or  maneuvers.  These 
latter  functions,  due  to  their 
unpredictable  patterns,  may  not  fully 
lend  themselves  to  car  pooling  or  the 
payment  of  parking  fees.  Conversely, 
those  with  regular  hours  are  better  able 
to  establish  car  pooling  habits  and, 
where  rates  are  required,  to  pay  those 
rates.  The  Secretaries  of  the  Military 
Departments  and  Directors  of  Defense 
Agencies  shall  establish  such 
regulations  and  policies  for  military 


"446 


Federal  Register  /  Vul.  44    N'o,  246  /  Thursday,  December  20,  1979  /  Notices 


installations,  facilities,  and  properties 
that  are  designed  to  encourage  use  of 
car  and  van  pooling  public 
transportation,  and  installation  shuttle 
buses  to  the  maximum  extent 
practicable,  while  p-oviding  exemptions 
to  those  individuals  discussed  above 
whose  work  schedules  are  not 
P'-edictable. 

(3)  Limitations.  The  granting  of  the 
above  exemptions  applies  only  to  the 
payment  of  parking  fees  and  does  not 
apply  to  the  other  provisions  of  this 
directive,  particularly  those  contained  in 
sections  H.  and  I.  relating  to  allocation 
and  assignment  of  parking  spaces,  use 
of  car  and  van  pools,  public 
transportation,  and  official 
responsibilities. 

[e]  Collection  and  Deposit  of  Fees:  [\) 
Fees  collected  for  the  use  of  parking 
facilities  at  GSA-controIled  locations 
shall  be  separately  identified  and 
applied  to  parking  m.anagement  costs 
and  to  the  Standard  Level  User  Charges 
paid  by  DoD  Com.ponents  to  GSA  for 
parking  spaces  subject  to  fee  charges. 
As  such,  the  need  for  appropriated  funds 
to  pay  for  parking  spaces  used  by 
personnel  should  be  reduced. 

(2)  Fees  collected  for  the  use  of 
parking  facilities  at  military  installations 
net  of  the  DoD  Components'  total  direct 
costs  of  personnel  parking  management, 
operation,  and  maintenance  shall  be 
deposited  ultimately  to  Mi->cellaneous 
Receipts  of  the  Treasury, 

(3)  Appropriated  funds  for  parking 
that  are  in  excess  of  the  DoD 
Component's  direct  parking  costs  net  of 
parking  fee  receipts  shall  be  applied 
towards  supplemental  appropriation 
requirements  that  the  DoD  Component 
i.^itends  to  submit  to  0.V1B  for  review 
under  O.MB  Circular  A-11,  "Preparation 
and  Submission  of  Budget  Estimates," 
May  25,  1978,  Appropriated  funds  not  so 
applied  shall  be  recommended  to  the 
Congress  for  recission, 

(4j  Collection  of  parking  fees  b\  D<  D 
Components  shall  be  handled  m 
accordance  with  GAO  Policy  and 
Procedure  Manual.  Title  7.  Fiscal 
Procedures,  Chapter  3  that  provides  the 
regulations  and  instructions  applicable 
to  all  classes  of  funds  collected  by 
officers  and  e.mployees  of  the  U.S. 
Ccvernment. 

(.5)  The  fees  collected  shall  be 
accounted  for  and  deposited  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual,  Volume  1.  Part  5. 
which  prescribes  the  forms  and 
procedures  to  be  observed  by  the 
Government  with  respect  to  deposits  for 
credit  to  the  account  of  the  U,S. 
Treasury 

(R!  Proceeds  collected  from  the  sale  of 
parking  permits  shdll  be  turned  over  to 


the  servicing  DoD  accounting  and 
finance  officer  for  deposit  to  the 
following  General  Fund  Receipt  Clearing 
Accounts:  Army— 21F3875;  Navy  and 
Marine  Corps — 17F3875;  Air  Force — 
57F3875;  OSD  and  Defense  Agencies — 
97F3875, 

Proceeds  shall  be  kept  separately  in  a 
specific  subaccount  by  fiscal  year  and 
used  only  to  reimburse  expenses  of 
parking  management  and  operation 
incurred  in  that  fiscal  year.  Within  60 
days  after  the  end  of  the  fiscal  year,  the 
balance  of  proceeds  shall  be  deposited 
in  the  US.  Treasury  General  Fund 
Miscellaneous  Receipts  Account 

(7)  The  accounting  and  reporting 
principles  and  standards  in  the  DoD 
7220.9-H.  "DoD  Accounting  Guidance 
Handbook, '  shall  be  applied.  Especially 
pertinent  are  the  cost  accounting, 
accrued  revenue,  cost  and  the 
appropriation  reimbursement  and 
requirements  in  Chapter  2  as  well  as  the 
related  reporting  requirements  in 
Chapter  3. 
H  E.  Lofdahl. 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 
December  13, 1979. 

[FR  Dot  79-39065  Filed  12-19-79:  8:45  am) 
BILUNG  CODE  3810-70-M 

Uniformed  Service  University  of  the 
Health  Sciences  Privacy  Act  of  1974; 
Amended  System  of  Records 

AGENCY:  Uniformed  Services  University 
of  the  Health  Sciences  (USUHS). 
action:  Notice  of  an  amended  system  of 

records, 

summary:  The  USUHS  is  proposing  to 
alter  an  existing  system  of  records 
subject  to  the  Privacy  Act  of  1974,  Pub. 
L.  93-579  (5  U.S.C.  552a].  The  specific 
changes  in  the  record  system  being 
altered  is  set  forth  below  followed  by 
the  record  system  published  in  its 
entirety,  as  amended. 
DATES:  This  altered  record  system  shall 
be  effective  as  proposed  without  further 
notice  on  January  21. 1980.  unless 
comments  are  received  on  or  before 
January  21, 1980,  which  would  result  in  a 
contrary  determination  and  require 
republication  for  futher  comments. 
ADDRESS:  Send  comments  to  the  System 
.M  ;-    L^tr  identified  in  the  record  system. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  S.  Nash,  Chief.  Records 
Management  Division,  Room  5C-315 
Pentagon,  Washington,  D.C.  20301, 
Telephone  2QZ-(^^^-t\(\~o 

SUPPLEMENTARY  INFORMATION:  The 

USUHS  system  of  records  notices 
inventory  as  prescribed  by  the  Privacy 


Act  of  1974  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  79-37052  (44  FR  73702) 
December  17,  1979 

The  USUHS  has  submitted  an  altered 
system  report  dated  Noven;bpr  9.  1979  to 
the  Office  of  Management  and  E.idget 
(0MB)  as  required  be  section  (o)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  and 
under  guidelines  established  by  0MB 
Circular  A-108.  Transmittal 
Memorandum  .N'o.  1  dated  September  30, 
1975  and  Transmittal  Ntemorandum  No. 
3.  dated  May  17,  1976.  The  guidelines 
provide  guidance  to  Federal  agencies 
regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  records 
under  the  Privacy  Act  of  19~4  This  OMB 
guidance  was  set  forth  m  the  Federal 
Register  (40  FR  45877]  on  October  3. 

H.  E.  Lofdahl, 

Director  Correspondence  and  Directives 

Washington  Headquarters  Senices 

Department  of  Defense. 

December  11, 1979. 

WUSU03 

System  name: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Student 
Record  System  (44  FR  38992,  July  3, 
1979). 

Changes: 

Categories  of  records  in  the  system: 

At  the  end  of  the  paragraph  under  this 
heading,  change  the  period  to  a  comma, 
then  insert:  "which  includes  records 
containing  personal  data  e.g.,  name, 
rank.  Social  Security  Number  (SSNJ. 
undergraduate  school,  academic 
degree(s),  current  addresses,  course 
grades,  and  grade  point  average  from 
undergraduate  work,  and  other 
information  as  furnished  by  no.n- 
Government  agencies  such  as  the 
American  Medical  Collese  Admission 
Service  which  verifies  all  information 
prior  to  its  being  submitted  to  the 
University." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users,  and  the  purposes  of  such  uses: 

Delete  the  entry  and  insert: 

Internal  users,  uses,  and  purposes: 

The  system  will  be  used  for:  recording 
internships,  residencies,  types  of 
assignment  and  other  career 
performance  data  on  USUHS  graduates; 
providing  academic  data  to  each  student 
upon  request,  e.g.,  transcripts,  individual 
course  grades,  grade  point  a\erage,  etc.; 
providing  academic  data  w  ithin  the 
Uniformed  Services  University  of  the 
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Health  Sciences  for  official  use  only 
purposes;  and  providing  data  to  the 
respective  Surgeons  General  when  a 
specific  and  authorized  need  requires  it. 

External  users,  uses,  and  purposes: 

Academic  data  may  be  provided  to 
other  educational  institutions  upon  the 
written  request  of  a  student. 

Fot  other  external  uses,  see 
Uniformed  Services  University  of  the 
Health  Sciences  (USUHS]  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices." 

Storage: 

Delete  the  period  after  the  word 
"folders",  and  insert:  "are  stored  at 
USUHS,  supported  by  automated  copies 
of  subsets  of  each  student's  folder  which 
are  maintained  on  magnetic  tape  and 
disk  at  the  Air  Force  Data  Services 
Center  in  the  Pentagon,  Washington, 
D.C." 

Retrievability: 

Delete  "SS.VN",  and  insert:  "Social 
Security  Number  (SSN).  Also,  any 
combination  of  data  in  the  file  can  be 
used  to  select  individual  records.  Only 
personnel  in  the  Office  of  the  Registrar 
will  be  provided  with  the  password  that 
allows  access  to  the  data,  and  those 
individuals  are  authorized  access  to  all 
data  in  the  file." 

Safeguards: 

Delete  the  entry  and  insert: 
"a.  Current  hard  copies  of  records 
prior  to  processing  for  computer  .storage 
are  retained  in  a  safe  located  in  a 
limited  access  area  at  the  University. 
The  initial  source  of  automated  d.ila  on 
each  student  is  transferred  directly  from 
the  admission  system,  WUSU04,  when 
each  new  class  is  admitted.  Only  data 
for  enrolled  students  is  transferred. 
Teaching  facility,  instructor,  course,  and 
grade  information  are  entered  by 
Registrar  personnel  as  they  are  received. 
Transcripts,  Course  Rosters  and  Grade 
reports  are  produced  at  the  terminal 
upon  request  by  the  Registrar's 
personnel.  Approved  special  requests 
for  data  can  be  supported  by  ad  hoc 
inquiry.  Any  combination  of  data  can  be 
used  to  select  individual  records  for 
special  processing. 

b.  The  computer  facility  is  operated 
by  the  Air  Force  Data  Services  Center, 
the  Pentagon,  Washington,  D.C.  The 
computer  hardware,  disks,  tapes  and 
other  materials,  are  secured  in  an 
alarmed  controlled  and  guarded  area. 
Outside  access  is  via  access  list,  escort, 
or  controlled  dial-in  to  the  unclassified 
computers  located  in  the  center.  Dial-in 
access  for  all  system  users  is  password 
controlled. 


c.  All  access  to  AFUSC  computer  is 
via  user  identification  and  sign-on 
password,  whether  from  a  hardwired 
terminal  or  dial-in  terminal.  Computer 
software  ensures  that  only  properly 
identified  users  can  access  the  Privacy 
Act  files  on  this  system.  Passwords  are 
changed  semiannually,  or  upon  the 
departure  of  any  person  knowing  the 
password. 

d.  Hardcopy  files  are  stored  at  the 
University,  and  computer  files  are 
stored  on  magnetic  tape  and  disk  af  the 
Air  Force  Data  Services  Center  in  the 
Pentagon,  Washington,  DC.  The  remote 
terminal  retains  no  data. 

e.  The  automated  system  is  operated 
by  a  Data  Base  Management  System.  In 
addition  to  the  sign-on  password,  this 
system  allows  a  user  to  access  only 
those  specific  files  authorized  that  user. 
Only  Registrar  personnel  will  be  given 
the  password  and  user  identification 
information  needed  to  access  the 
computer  system.  Those  persons  are 
authorized  access  to  all  fields  in  the 
data  base.  While  the  file  is  primarily 
indexed  on  Social  Security  Number 
(SSN),  and  name,  any  combination  of 
fields  and  data  within  fields  can  be  used 
to  select  individual  records." 

Notification  procedures: 

Delete  the  entry  under  this  heading, 
and  insert: 

"Information  may  be  obtained  from: 
Mr.  Peter  J.  Stavish,  Registrar,  USUHS, 

Belhesda,  Maryland  20014,  Telephone: 

202-295-2295/6". 

Record  source  categories: 

Change  the  period  after  the  word 
"personnel"  to  a  semicolon,  and  insert: 
"the  individual  concerned;  the  National 
Board  of  Medical  Examiners:  and  the 
Applicant  File  System". 

WUSL'03 

SYSTEM  NAME: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Student 
Recoid  System. 

SYSTEM  LOCATION: 

The  file  will  be  maintained  in  the 
Registrar's  Office,  USUHS,  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  20014. 
Supplemental  files  consisting  of  student 
evaluation  forms,  grades,  and  course 
examinations  pertaining  to  their 
department  will  be  maintained  in  each 
departm.ent  by  departmental  chairmen, 
as  well  as  in  the  Registr.-?r's  office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  will  be  maintained  on  all 
students  who  matriculate  to  the 
University. 


CATEGORIES  OF  RECORDS  IK  THE   S  •  S'  f  M: 

Grade  reports  and  instructor 
evaluations  of  performance/ 
achievement;  transcripts  summarizing 
by  course  title,  grade,  and  credit  hours; 
records  of  awards,  honors,  or 
distinctions  earned  by  students:  and 
data  carried  forward  from  the  Applicant 
File  System,  which  includes  records 
containing  personal  data  e.g.,  name, 
rank.  Social  Security  Number  (SSN), 
undergraduate  school,  academic 
degreefs),  current  addresses,  course 
grades,  and  grade  point  average  from 
undergraduate  work  and  other 
information  as  furnished  by  non- 
Government  agencies  such  as  the 
American  Medical  College  Admission 
Service  which  certifies  all  information 
prior  to  being  submitted  to  the 
University. 

AUTHORITY  FOR  MflfNTENANCE  OF  THE 

system; 

Public  Law  92-426,  Chapter  104, 
Secton  2114. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS.  AND  PURPOSE  Cr  SUCH  USES: 

INTErtNAL  USERS,  USES.  AND  PL,RPOSES 

The  system  will  be  used  for:  recording 
internships,  residiencies,  types  of 
assignment  and  other  career 
performance  data  on  USUHS  graduates; 
providing  academic  data  to  each  student 
upon  request,  e.g.,  transcripts,  individual 
course  grades,  grade  point  average,  etc.; 
providing  academic  data  within  the 
Uniformed  Services  University  of  the 
Health  Sciences  for  official  use  only 
purposes;  and  providing  data  to  the 
respective  Surgeons  General  when  a 
specific  and  authorized  need  requires  it. 

EXTERNAL  USERS,  USES,  AND  PURPOSES: 

Academic  data  may  be  provide  to 
other  educational  institutions  upon  the 
written  request  of  a  student. 

For  other  external  uses,  see 
Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  pubUshed  system  notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRiEVtK'2,  ACCESSING,  RETAINING.  AND 
DiSPOSiN;.  of  records  ON  THE  SYSTEM; 

STORAGE: 

Paper  records  in  file  folders  are  stored 
at  USUHS,  supported  by  automated 
copies  of  subsets  of  each  student's 
folder,  which  are  maintained  on 
magnetic  tape  and  disk  at  the  Air  Force 
Data  Services  Center  in  the  Pentagon, 
Washington,  D.C. 
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RETBieVABILITY: 

The  system  v\  il!  be  indexed  by  name 
and  Social  Security  Number  (SSN).  Also 
any  combination  of  data  in  the  file  can 
be  used  to  select  individual  records. 
Only  personnel  in  the  Office  of  the 
Registrar  will  be  provided  with  the 
password  that  allows  access  to  the  data, 
and  those  individuals  are  authorized 
access  to  all  data  in  the  file. 

SArEGUAROS: 

a.  Current  hardcopy  records,  prior  to 
p.'ocessing  for  computer  storage  are 
retained  in  a  safe  located  in  a  limited 
access  area  at  the  University.  The  initial 
source  of  auto.mated  da'a  on  each 
student  is  transferred  directly  from  the 
admission  system,  VVL'SU04,  when  each 
new  class  is  admitted  Only  data  for 
enrolled  students  is  transferred. 

1  etching  facility,  instructor,  course,  and 
gt^dde  infoi.Tidtion  are  entered  by 
Registrar  persomiel  as  they  are  received. 
Transcripts.  Course  Rosters,  and  Grade 
reports  are  produced  at  the  terminal 
upon  request  by  the  Registrar's 
personnel.  .Approved  special  requests 
for  data  can  be  supported  by  ad  hoc 
inquiry.  Any  combinations  of  data  can 
be  used  to  select  individual  records  for 
specid!  processing. 

b.  The  computer  facility  is  operated 
by  the  Air  Force  Data  Services  Center, 
the  Pentagon,  Washington.  D.C.  The 
computer  hardware,  disks,  tapes  and 
other  materials  are  secured  in  an 
alarmed  controlled  and  guarded  area. 
Access  is  via  access  list,  escort,  or 
cont.'^olled  dial-in  to  the  unclassified 
Lom.puters,  located  in  the  center.  Dial-in 
access  for  all  system  users  is  password 
controlled. 

c.  All  access  to  .A.FDSC  computers  is 
V :  j  user  ide.itification  and  sign-on 
password,  whether  from  a  hardwired 
tcrm.inal  or  dial-in  terminal.  Computer 
software  en.sures  that  only  properly 
identified  users  can  a.-^cess  the  Privacy 
.'\ct  files  on  this  system.  Passwords  are 
changed  semiannually,  or  upon  the 
departure  of  any  person  knowing  the 
p.issword. 

d.  Hardcopy  files  are  stored  at  the 
University,  and  computer  files  are 
stored  on  magnetic  tape  and  disc  at  the 
.Air  Force  Data  Services  Center  in  the 
Pentdgon,  Washington,  D.C.  The  remote 
ter.T.mal  retains  no  data. 

e.  The  automated  system  is  operated 
b>  Data  Base  Management  System.  In 
a  ld:t;on  to  the  sign  on  password,  this 
system  allows  a  user  to  access  only 
those  specific  files  authorized  that  user. 
Only  Registrar  personnel  will  be  given 
the  password  and  identification 
information  needed  to  access  the 
computer  s\  stem.  Those  persons  are 
authorized  access  to  all  fields  in  the 


data  base.  While  the  file  is  primarily 
indexed  on  Social  Security  Number 
(SSN),  and  name,  any  combination  of 
fields  and  data  within  fields  can  be  used 
to  select  individual  records. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained 

permanently. 

SYSTEM  MANAGE8(S}  AND  AOOHESSES: 

The  Registrar,  USUHS,  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  20014. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Mr.  Peter  J.  Stavish.  Registrar,  USUHS, 
Bethesda,  Maryland  20014,  Telephone: 

202-295-2295/6. 

RECORD  ACCESS  PROCEDURES: 

Requests  to  review  individual 
student's  records  may  be  made  by 
telephone  or  visit  to  the  Registrar's 
office,  USUHS,  4.301  Jones  Bridge  Road, 
Bethesda,  Maryland  20014. 

Written  requests  should  include  name, 
Social  Security  Number  (SSN),  and 
dates  attended. 

CONTESTING  RECORD  PflOCeOURtS: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES. 

Information  is  furnished  by  instructor 
persormel:  the  individual  concerned;  the 
National  Board  of  Medical  Examiners; 
and  the  Applicant  File  System. 

None. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PR0l/iS;0NS  OF  THE  ACT:  ■,,;;. 

|FR  Doc.  79-38912  Filed  12-19-79:  8:45  am| 
BiaiNG  CODE  38ia-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[EPA  Cases  Ncs.  55Q23-905.3-G1-12  and 
55C23  90.53-02-12:  Docket  No.  EBA-FC- 
7S-001] 

Anheuser-Busch,  inc:  Order  Granting 
Exemptions  From  Proh  bitions  of 
Powei-plant  and  Industrial  Fuel  Use  Act 
of  1978 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Order  Granting  Exemptions 
from  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 

summary:  On  June  15, 1979,  Anheuser- 
Busch,  Incorporated  (Anheuser-Busch), 


petitioned  the  Economic  Regulatory 
Administration  (ERA),  of  the 
Department  of  Energy  for  an  order 
which  would  permanently  exempt  two 
planned  major  fuel  burning  installations 
(MFBI)  at  the  Company's  Los  Angeles 
Brewery  from,  the  prohibitions  of  Title  II 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978.  42  U.S.C.  8301  et  seq. 
(FUA  or  the  Act),  relati.ng  to  the  use  of 
petroleum  or  natural  gas  in  new  MFBIs. 
ERA  accepted  the  petition  on  July  11, 
1979,  and  published  notice  of  its 
acceptance,  together  v\  ith  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemptions,  in  the 
Federal  Ref.ister  on  July  19,  1979  (44  FR 
42307).  Publication  of  the  notice  of 
acceptance  commenced  a  45  day  public 
comment  period  pursuant  to  Section  701 
of  FUA.  Interested  parties  were  also 
a.ffoided  an  opportunity  to  request  a 
public  hearing.  The  comment  period 
ended  Septemiber4,  1979.  .No  comments 
were  subm.itted.  No  hearing  was 
requested. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff 
Determination  was  made  which 
recommended  that  ERA  issue  an  order 
which  would  g'-ant  Anheviser-Busch 
permanent  exemptions  to  use  natural 
gas  or  petroleum,  in  the  two  planned 
.\iFBls.  A  notice  of  availability  of  the 
Tentative  Staff  Determ.i'nation  was 
printed  in  the  Federal  Register  on 
November  20,  1979  (44  FR  66652).  The 
publication  of  the  Nctice  of  Availability 
opened  a  14  day  public  ccmm.enl  period 
which  ended  December  4, 1979.  No 
commients  were  received. 

This  order  grants  Anheuser-Busch 
permanent  exsptions  to  u.se,  in  the 
aggregate,  for  the  two  boilers  not  more 
than  1,323  billion  Btu's  per  year  of  either 
natural  gas  or  the  petroleum,  as  specified 
m  the  term.a  and  conditions  contained  in 
this  order. 

DATES:  This  order  will  not  take  effect 
prior  to  the  60lh  calendar  day  after 
publication  of  this  order  in  the  Federal 
Register  or  until  ERA  has  appni\  nd  the 
compliance  plan  required  by  tliK  ttrms 
and  conditions  contained  in  this  order, 
whirh"ver  occurs  later. 

ADDRESSES:  For  Further  Information 
Contact: 

William  L,  Webb  (OfRce  of  Public 
Inforrr.dtion).  Econojiic  Regulatory 
Administration.  Departmenf  of  Energy. 
2fKjO  M  Street  .\'W.,  Room  B-110, 
Washington,  D.C  20461,  Phone  (202)  634- 
2170. 

Constance  L.  Buckley,  Chief,  New  Ml'BI 
Branch,  Office  of  Fuels  Conversio.n, 
Econnmic  Regulatory  .Administralion, 
Department  of  Energy,  2000  .M  Street  NW., 
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Room  3128,  Wdshinpton,  D.C.  20461,  Phone 
(202)  2,i4-7814. 
(i.  Randolph  Comstock,  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue,  S\V.. 
Room  6G-087,  Washington.  DC.  20585, 
Phone  (202)  252-2967. 

SUPPLEMENTARY  INFORMATION: 

Anheuser-Bu.sch,  Incorporated 
(.'\nheuscr-Bu.sch  or  the  Petitioner)  plans 
to  install  two  143,700,000  Btu/hr  (heat 
input  rate)  oil  or  natural  gas  fired  boilers 
to  expand  its  Los  Angeles,  California 
brewery. 

The  Economic  Regulatory 
Administration  (ERA)  published  interim 
rules  on  May  15  and  17,  1979  (44  FR 
2B,')30.  289.30)  to  implement  provisions  of 
Title  11  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
svg.j  (FUA  or  the  Act).  FUA  prohibits 
the  use  of  natural  g;is  or  petroleum  in 
certain  new  major  fuel  burning 
installations  (MFBIs)  unless  an 
e.\emption  for  such  use  has  been 
granted.  On  June  15,  1P~9,  Anheuser- 
Busch  petitioned  ERA  for  an  order 
which  would  permanently  exempt  the 
two  planned  MFBIs  from  the 
piohibitions  of  Title  II  of  FUA. 

Anheuser-Busch's  June  15, 1979, 
petition  reqtiested  the  following 
permanent  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  for  the 
reasons  noted: 

1.  Permanent  exemption  due  to 
inability  to  comply  with  applicable 
environmenfal  requirements. 

For  each  of  the  planned  units  a 
permanent  exemption  pursuant  to 
Section  212(a)(lj(c)  of  the  Act  based 
upon  an  asserted  inability  to  comply 
with  applicable  environmental 
r'^quiiements  by  using  coal,  petroleum 
coke,  or  RDF. 

2.  Permanent  exemption  due  to  lack  of 
alternate  fuel  supply. 

For  each  of  the  planned  units  a 
permanent  exemption  pursuant  to 
Section  212(a)(i)(A)(ii)  of  the  Act  based 
upon  an  asserted  lack  of  supply  of  low 
Btu  gas  derived  from  coal  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum  as  a 
primary  energy  source  during  the  useful 
life  of  the  units. 

3.  Permanent  exemption  due  to  site 
limitations. 

For  each  of  the  planned  units,  a 
permanent  exemption  pursuant  to 
Section  212(a)(1)(B)  of  the  Act  based 
upon  an  asserted  inability  to  use  solar 
energy  due  to  site  limitations. 

Anheuser-Busch  met  the  general 
requirements  for  exemptions  by 
demonstrating,  in  accordance  with 
Section  213(a)(1)  of  the  Act,  that  (1)  the 


use  of  a  mixture  of  codl.  petroleum  coke, 
or  RDF  and  petroleum  is  not  technically 
feasible  because  such  mixtures  cannot 
be  burned  without  violating  applicable 
environmental  requirements,  and  (2) 
that  use  of  a  mixture  of  solar  energy  and 
petroleum  is  not  economically  feasible. 

ERA'S  decision  to  grant  exemptions  to 
Anheuser-Busch  from  the  prohibitions  of 
FUA  was  based  on  an  analysis  of  the 
entire  record  of  the  proceeding.  ERA,  by 
this  notice,  grants  Anheuser-Busch  the 
following  permanent  exemptions  from 
the  prohibitions  of  FUA,  subject  to  the 
terms  and  conditions  stated  below: 

1.  A  permanent  exemption  due  to 
inability  to  comply  with  applicable 
environmental  requirements. 

For  each  of  the  two  planned  units,  a 
permanant  exemption  is  granted  to  use  a 
low  sulfur  residual  oil  or  natural  gas 
based  upon  Anheuser-Busch's 
demonstration,  pursuant  to  Section 
212(a)(1)(c)  of  the  Act,  of  an  inability  to 
burn  coal,  petroleum  coke  or  RDF 
without  violating  applicable 
environmental  requirements. 

2.  A  permanent  exemption  due  to  lack 
of  alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum. 

For  each  of  the  two  planned  units,  a 
permanent  exemption  is  granted  to  use  a 
low  sulfur  residual  oil  or  natural  gas 
based  upon  Anheuser-Busch's 
demonstration,  pursuant  to  Section 
212(a)(l)(.'\)(ii)  of  the  Art,  that  the  cost 
of  using  a  low  Btu  gas  derived  from  coal 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  units. 

3.  A  permanent  exemption  due  to  site 
limitations. 

For  unit  No.  5  a  permanent  exemption 
is  granted  to  use  a  low  sulfur  residual  oil 
or  natural  gas  based  upon  Anheuser- 
Busch's  demonstration,  pursuant  to 
Section  212(a)(1)(B)  of  the  Act,  that  site 
limitations,  which  cannot  be  overcome 
within  five  years  after  commencement 
of  operations,  preclude  the  use  of  solar 
energy. 

4.  A  permanent  exemption  due  to  a 
lack  of  alternate  fuel  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum. 

Petition's  request  for  a  permanent 
exemption  for  unit  No.  6  due  to  site 
limitations  is  denied  since  ERA  has 
determined  that  such  site  limitations  as 
do  exist  would  not  preclude  the  use  of 
solar  energy.  However,  a  permanant 
exemption  is  granted  to  use  a  low  sulfur 
residual  oil  or  natural  gas  based  upon 
data  supplied  by  the  Petitioner  and 
pursuant  to  Section  212(a)(l)(A)(ii}  of 
the  Act,  based  on  the  lack  of  an 


alternate  fuel  supply  since  the  cost  of 
using  solar  energy  would  substantiallly 
exceed  the  cost  of  using  imported 
petroleum  as  a  primary  energy  source 
during  the  useful  life  of  the  unit. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  include  in  any  order 
granting  an  exempion  appropriate  terms 
and  conditions.  Based  upon  information 
submitted  by  Anheuser-Busch  and  upon 
the  results  of  the  staff  analysis,  this 
order  is  granted  on  the  following  terms 
and  conditions: 

A.  The  Company  shall  incorporate  the 
following  conservation  measu.''es  into  its 
brewery  expansion: 

1.  Installation  of  wort  cooler  process 
heat  recovery  in  the  expansion  area. 

2.  Installation  of  economizers  on  all 
boilers. 

2.  Installation  of  flue  gas  analyzers 
and  trim  controls  on  all  boilers, 

4.  Installation  of  blowdown  heat 
recovery  systems  with  respect  to  all 
boilers. 

5.  Incorporation  into  the  heating, 
ventilating,  and  air  conditioning  system 
in  the  expansion  area  a  provision  to  use 
cold  cellar  exhaust  air  to  cool  incoming 
fresh  air. 

6.  Provision  for  the  recovery  of  fluid 
sensible  heat  utilized  in  the  chip  washer 
in  the  expansion  area. 

7.  Installation  of  a  system  to  recover 
brew  kettle  vent  stack  heat. 

8.  Redesign  of  the  anmionia 
refrigeration  system  to  permit  operation 
of  two  suction  pressures. 

9.  Installation  of  high  pressure  sodium 
indoor  lighting  in  the  expansion  area 
wherever  possible. 

10.  Installation  of  time  and  photocell 
controls  on  outside  lighting. 

11.  Installation  of  switching  to  provide 
for  two  levels  of  lighting  and  installation 
of  additional  circuit  switches  in  branch 
circuits  to  encourage  the  turning  off  of 
lights  when  not  needed. 

12.  Installation  of  a  cold  dearator 
process  for  water  treatment. 

13.  Conduct  of  a  field  survey  of  the 
piping  in  the  existing  brewery  to 
determine  what,  if  any,  piping  should  be 
reinsulated  to  meet  the  Company's 
.specification  (TP-66)  and  the 
rcinsulation  of  piping  so  identified  to 
which  physical  access  can  be  had  for 
practical  reinsulation. 

14.  Evaluation  of  the  feasibility  of 
increasing  a  brew  kettle  vent  stack  heal 
recovery  system  into  the  existing  portion 
of  the  brewery. 

15.  In  addition  to  the  above 
conditionSv  the  Company  has  voluntarily 
agreed  to  the  installation  of  a  solar 
energy  system  for  hot  water  and  heatinp 
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and  cooling  at  either  the  present  I 

administration  building  at  the  Los 
Angeles  brewery  or  a  new  hospitdlity 
center  shoiild  Anhe-jser-Busch  decide  to 
bu;!d  such  a  facility  at  the  Los  Angeles 
brewery.  Such  installation  shall  have 
the  following  specifications: 

a.  Utilization  of  2,000  square  feet  of 
F'jof  area  or  its  equivalent  of  high 
efficiency  flat  plate  collectors  so  as  to 
deliver  water  at  from  175  F.  to  220  F. 

b.  The  hot  water  shall  be  used  to  drive 
an  absorption  air  conditioning  system  in 
the  summer  and  provide  space  heating 
in  the  winter,  together  with  supplying 
hot  water  for  internal  building  use. 

The  Company  shall  notify  ERA  of  its 
d-.-cision  concerning  selection  of  the 
building  in  which  the  solar  energy 
system  will  be  installed  within  one  year 
from  the  effective  date  of  this  order,  and 
will  complete  the  project  within  three 
years  from  the  effective  date  of  this  final 
order. 

B.  The  permanent  exemptions  granted 
by  this  order,  pursuant  to  Section 
212(a)(1)(c)  of  the  Act,  are  based  on 
petitioner's  demonstration  that  coal, 
petroleum  coke  or  RDF  cannot  be  used 
in  the  boilers  without  violating 
applicable  environmental  requirements 
within  five  years  after  the  projected 
date  of  commencement  of  operation  of 
the  units.  Specifically.  Anheuser-Busch 
demonstrated  that  the  use  of  coal, 
petroleum  coke  or  RDF  could  not  be 
u.sed  in  the  boilers  without  violating 
Prohibitory  Rule  476  promulgated  by  the 
South  Coast  Air  Quality  Management 
District  pursuant  to  the  laws  of  the  State 
of  California.  Prohibition  Rule  476 
establishes  an  absolute  limitation  of  225 
parts  per  million  on  the  amount  of 
oxides  of  nitrogen  (\Ox)  emissions  from 
a  new  industrial  steam  boiler.  Anheuser- 
Busch  has  further  demonstrated  that  no 
administrative  relief  from  this 
requirement,  in  the  form  of  a  variance, 
the  acquisition  of  emission  offsets,  or  a 
change  in  the  State  Lmplementation 
Plan,  is  available. 

In  the  event  that  the  new  boilers 
cannot  comply  with  the  225  parts  per 
million  standard  for  NOx  emissions,  the 
permanent  exemptions  granted  herein 
will  be  subject  to  termination. 
Anheuser-Busch  is  required  to  report  to 
the  ERA  within  15  days  any  violation  of 
the  NOx  standard  resulting  from  the 
nnpration  of  these  units. 

C.  The  petroleum  fuel  used  in  these 
boilers  shall  not  exceed  the  limits  of  the 
following  control  specifications: 

Gra\;ly.  API  deg.— Muxi.T.um,  22.1. 
Viscosity,  SSU  at  100  deg.  F— Minimum.  60. 
El'U.  per  gallon — Mi.-iimum,  140.CX)0. 
Sulfur,  percent  by  wf.— Maximiiti.  0.25. 


D.  The  two  new  boilers  shall,  in  the 
aggregate,  burn  no  more  than  1,323 
billion  Btu's  in  any  consecutive  12 
month  period  of  either  the  petroleum 
defined  in  C  above  or  natural  gas.  If 
during  any  consecutive  12  month  period 
the  fuel  consumed  by  the  boilers 
exceeds  the  amount  of  fuel  permitted  to 
be  consumed  under  this  term  and 
condition,  such  excess  consumption 
shall  be  reported  to  ERA  within  30  days 
after  the  close  of  such  consecutive  12 
month  period.  The  petitioner  shall 
provide  to  ERA,  in  its  compliance  plan 
required  to  be  submitted  to  ERA 
pursuant  to  Section  E  below,  the  method 
by  which  it  intends  to  keep  accurate  and 
complete  fuel  consumption  records  so  as 
to  enable  petitioner  to  monitor  its 
compliance  with  this  term  and  condition 
and  to  report  any  violation  thereof. 
E.  The  Company  shall  submit  an 
acceptable  compliance  plan  with  respect 
to  the  foregoing  conditions  within  thirty 
days  from  the  date  of  this  order.  This 
order  shall  not  take  effect  until  ERA  has 
approved,  in  writing,  the  compliance 
plan  submitted  by  Anheuser-Busch,  or 
earlier  than  the  60lh  calendar  day  after 
publication  of  the  order  in  the  Federal 
Register,  whichever  occurs  later. 

Issued  in  Washington.  D.C.,  on  Denember 
14, 1979. 

Robert  L.  Davies, 

Assistant  Administator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

fFR  Doc.  79-.19074  Filed  12-19-79.  8:45  am] 
BILLING  CODE  64S0-O1-III 


Fuel  Oil  Mo'l'eting  Advisory 
Committee;  Open  Mett.ng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92^63,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Title:  Fuel  Oil  Marketing  Advisory 
Committee. 

Date  and  time:  Monday.  January  21, 1980 — 
9:00  a.m. 

Place:  Jack  Tar  Hotel,  Cathedral  Hill— A.  Van 
Ness  at  Geary.  San  Francisco.  California. 

Contact:  Georgia  Hildreth.  Director,  Advisory 
Committee  Mtinagement.  Department  of 
Energy— Room  8G087, 1000  Independence 
Avenue,  SW..  Washington.  D.C.  20585. 
Telephone— 202-252-5187. 

Purpose  of  committee;  The  Committee  was 
established  to  provide  the  Secretary  of 
Energy  with  expert  end  technical  advice 
concerning  the  marketing  of  fuel  oil  as  it 
relates  to  the  development  and 
implementation  of  policies  and  programs 
by  the  Department  of  Energy. 

Tentative  agenda:  Old  Business.  Status 
report;  Low-Income  Energy  Assistance. 
Distillate  supply  situation.  Fuel  oil 


marketer  credit  and  storage  problems.  New 
Business.  Public  Comment  (10  minute  rule). 

Public  participation;  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgTient,  facilitdte  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  m.eeting.  Members 
of  the  public  who  wish  to  make  orHl 
statements  pertaining  to  agenda  items 
should  contact  the  .Advisory  Con;mittre 
Man.-igem'jnt  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  m.ade  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Read'.ng  Room.  Room  G.'\-152, 
Forrestal  Buiidmg.  1000  Independence 
Avenue,  SW.,  Washington,  D.C,  between 
8:00  a.m.  and  4:30  p  m.,  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  from  the 
Ad\  isory  Committee  Management  Office. 

Issued  at  Washington,  D.C,  on  December 
14, 1979. 

Georgia  Hildreth, 

Diiector.  Advisory  Committee  Management. 

FR  Doc.  39007  Filed  12-19-79:  845  am] 
BILLING  CODE  6450-01-M 


Czona  Gas  Processing  Plant,  a 
Partnership;  Proposed  Consent  Order 

AGENCY:  Economic  Reg;ilatory 
AL';nini.s!:'ation,  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Order  an  opportunity  for  Comments. 

summary:  The  Econcmic  Regulatory 
Adminiitration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  and 
opportunity  for  public  co.mment  on  the 
proposed  Consent  Order  and  on 
potential  claims  again.?'  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE;  November  26, 1979. 
COMMENTS  by:  January  21, 1980. 
ADDRESS;  Send  comments  to:  Vl'ayne  I. 
1  L.I  ker.  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235  [Phone]  (214)  767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

November  26,  1979.  the  Oi.Mce  of 
Enforcement  of  the  ERA.  executed  a 
proposed  Consent  Ordtr  with  Ozona 
Gas  Processing  Plant.  A  Partnership,  of 
Tyler,  Texas.  Under  10  CFR  205.199](b). 
a  proposed  Consent  Order  which 
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involves  a  sum  of  $500,000  or  more  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I  Consent  Order 

Ozona  Gas  Processing  Plant,  A 
Partnership,  is  a  firm  engaged  in  the 
processing  of  natural  gas  and  sale  of 
natural  gas  liquid  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatury  Administration 
as  a  result  of  its  audit  of  sales  of  natural 
gas  liquid  products,  the  Office  of 
Enforcement,  ERA,  and  Ozona  Gas 
Processing  Plant,  A  Partnership,  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  The  period  covered  by  the  Consent 
Order  was  September  1973  through 
December  1974  and  it  included  all  sales 
of  natural  gas  liquid  products  which 
were  made  during  that  period. 

2.  Ozona  Gas  Processing  Plant,  A 
Partnership,  did  not  apply  in  a  manner 
acceptable  to  the  DOE  the  provisions  of 
6  CFR  Part  150,  Subpart  L,  and  10  CFR 
Part  212,  Subpart  E,  when  determining 
the  prices  to  be  charged  for  its  natural 
gas  liquid  products;  and,  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Ozona  Gas  Processing  Plant,  A 
Partnership,  have  agreed  to  a  settlement 
in  the  amount  of  $814,000.00.  The  terms 
of  the  refund  consist  of  $203,500  to  be 
refunded  within  90  days  of  the  effective 
date  of  the  Consent  Order,  with  the 
balance  of  the  refundable  amount 
divided  into  three  equal  installments  to 
be  paid  90  days  from  first  and  each 
other.  The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interests  of  the  DOE 
and  Ozona  Gas  Processing  Plant.  A 
Partnership. 

4.  The  provisions  of  10  CFR  205, 199}, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Ozona  Gas 
Processing  Plant,  A  Partnership,  agrees 
to  refund,  in  full  settlement  of  any  civil 


liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1,1.  above,  the 
sum  of  8814,000.00  in  the  m.anner 
specified  in  1.3.  above.  Refunded 
overcharges  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  Slates  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
in  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  genera!  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205,199l(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ER,-\  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 


Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  TX  75235.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  (214)  767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Ozona  Gas 
Processing  Plant,  A  Partnership,  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  pm,  local  time,  on 
January  21, 1980.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  29th  day  of 
November,  1979. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

\¥V.  Doc.  7&-39084  Filud  12-19-79;  8:45  am] 
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Issuance  of  ERA  Forms  and 
Notification  of  Their  Mandatory  Use  in 
Petitioning  for  Exemptions  From 
Prohibitions  of  Title  II  the  Powerp'ant 
and  Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Issuance  of  ERA 
Forms  and  Notification  of  their 
Mandatory  Use  in  Petitioning  for 
Exemptions  from  the  Prohibitions  of 
I'lilc  II  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  of  the 
issuance  of  the  below  listed  ERA  forms 
to  be  used  by  owners  or  operators  of 
new  powerplants  and  new  major  fuel 
burning  installations  (MFBI  or 
installation)  to  petition  for  exemptions 
f:om  the  prohibitions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  (42  U.S.C.  8301  et  seq.]  In 
accordance  with  the  provisions  of  the 
Federal  Reports  Act,  these  ERA  forms 
have  been  approved  by  the  Office  of 
Management  and  Budget. 

Form  No.  and  Title 

ERA  301 A    General  Form  for  New 

Powerplant  Exemption  Petition 
I  R,\-30:B    General  Form  for  New 

Installation  Exemption  Petition 
ERA-302    Temporary  Exemption  for  Future 

Use  of  Synthetic  Fuels  for  New 

Powerplants  and  New  Installations 
ERA-304    Exemption  Due  to  a  Lack  of 

Alternate  Fuel  for  New  Powerplants  and 

New  Installations 
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ER.\-j05     Temporary  and  Pernianer.:  S  '.e 

L:n:;:a!:on  Exen-.ption  for  New  Powerplar.is 

d';i  New  Installatior.s 
FRA-30:'B     Permanent  Exemption  for  New 

Installations  Due  to  inability  to  Obtain 

Adequate  Capital 
ERA-309     Permanent  Exemption  for 

Cogeneration  for  New  Powerpiants  and 

.\ew  Installations 
ERA-312     Perm.anent  Exem.ption  for  New 

Puwerplants  Necessary  to  Maintain 

Rehab. lity  of  Service 
ERA-313     Permanent  Exemption  fur 

Peakload  Powerpiants 
ERA-314     Permianent  Exemption  for 

Intermediate  Load  Powerpiants 
ERA-SIS     Permanent  Exemption  for  New 

Ins'al'.ations  Necessary  to  Meet  Scheduled 

Outages 
ERA-317     Schedule  A — General  and  Spec:al 

Cost  Tests  for  New  Powe-piants 
ERA-318    Schedule  B— General  and  Special 

Cost  Tests  for  Nev*  Ins'alJations 
ERA-319     Schedule  C— No  Alterna'ive 

Poi%er  Supply 
ERA-320    Schedule  D— Use  of  Mixtures: 

General  Requirem.ent  for  New  Installations 

and  Powerpiants 
ERA-321     Schedule  E — General  Requirement 

for  Alternative  Sites  'Powerpiants) 

Title  II  of  FUA  prohibits  the  use  of 
natural  gas  and  petroleum  as  a  primary 
energy  source  in  new  powerpiants  and 
MFBI's  unless  an  exemption  has  been 
granted  by  ERA.  Procedures  and  criteria 
for  petitioning  for  exemptions  from  the 
prohibitions  of  FL'A  are  contained  in 
ERA'S  Interim  Rules  published  in  the 
Federal  Register  at  44  PR  28530  (May  15, 
1979)  and  at  44  FR  28950  (.May  17,  1979) 

The  ERA  form.s  announced  herein  are 
based  upon  the  procedures  and  criteria 
outlined  in  the  Interim  Rules  and  are 
designed  to  facilitate  the  preparation  of 
requests  for  exemptions  by  petitioners 
and  ERA'S  analyses  of  those  requests 
The  forms  consist  of;  (a)  General  forms 
which  serve  to  identify  the  petitioning 
facility  and  to  provide  information 
required  by  ERA  that  is  common  to  all 
types  of  exemptions,  (b)  forms 
delineating  the  ehgibility  and 
evidentiary  requirements  of  specific 
exemptions,  and  (c)  schedules  designed 
to  provide  in  a  specific  format  the  data 
jnd  analyses  required  in  the  Fuels 
'lecision  Report  (Issuance  Notice  a'  44 
r  R  28974,  May  17.  1979)  in  addressir.g 
certain  genera!  requirements  for 
evemptions, 

ERA  has  decided  not  to  issue  forms 
for  the  purposes  of  addressing  the 
eligibility  and  evidentiary  requirements 
for  the  following  exemptions: 

Public  Interest  Exemption  {§§  503. C5  and 

505  15  of  the  Interim  Rules] 
State  or  Local  Requirements  (§§  503.36  and 

505  26  of  the  Interim  Rules) 
Emergency  Purposes  (§  §  503.39  and  505.29  of 

the  Interim  Rules) 


The  required  showings  for  these 
exemptions  are  not  conducive  to 
condensation  within  the  confines  of  a 
form.  Persons  requesting  any  of  these 
exemptions  should  address  the 
eligibility  and  evidentiary  requirements 
in  their  Fuels  Decision  Report  in  a 
manner  consistent  with  the 
requirements  stipulated  in  the 
applicable  sections  of  the  Interim  Rules 
and  the  circumstances  upon  which  the 
exe.mption  request  is  predicated. 
MANDATORY  USE:  Eft'ective  January  15. 
1980,  the  use  of  the  ERA  forms  indicated 
herein  is  mandatory  for  requesting 
exemptions  from  the  prohibitions  of 
Title  II  of  FL'.A  After  that  date,  petitions 
filed  with  ERA  which  do  not  contain 
completed  ERA  forms  applicable  to  the 
exemption  or  exemptions  being 
requested,  will  be  considered 
incomplete  and  returned  to  the 
petitioner  under  the  provisions  of 
§  501.3(d)  of  the  Interim  Rules.  ERA 
feels  that  this  effective  date  will  allow 
sufficient  lead  time  to  obtain  the 
appropriate  ERA  forms. 
OBTAINING  OF  FORMS: 

The  ER.-\  FUA  forms  may  be  obtained  at: 
ERA,  Ro  )m  B-UO,  2000  M  Street,  NW, 
V\ ashington,  DC. — Monday-Friday,  8  a.m.- 
4  30  p.m. 

The  forms  also  may  be  requested  by 
telephoning  or  writing  to:  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  2000  M  Street,  NW.,  Room  B- 
110,  'Washington,  D.C.  20461,  Phone  (202)  634- 
2T'0 

INFORMATION  CONTACT:  For  information 
and  guidance  in  determining  the  ERA 
forms  required  for  specific  exemption 
requests  and  for  assistance  in  their 
completion,  contact: 

New  Powerpiants:  Louis  Krezanosky, 
Chief,  New  Powerplant  Branch.  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administratior.  2000  M  Street,  NW„  Room 
3128,  Washington,  D.C.  20461,  Phone  (202) 
254-7442. 

New  Installations:  Constance  L.  Buckley, 
Chief,  New  MFBI  Branch.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  2000  M  Street,  NW..  Room 
3128,  Washington  DC.  20461,  Phone  (202) 
254-7814 

SUPPLEMENTARY  INFORMATION:  Proposed 

forms  for  petitioning  for  exemptions 
from  the  prohibitions  of  FUA,  developed 
to  implement  the  procedures  and  criteria 
promulgated  in  ERA's  proposed  rules 
implementing  the  provisions  of  FUA. 
were  published  for  public  comment  on 
February  12,  1979,  at  44  FR  9053.  The 
OMB-approved  ERA  forms  which  are 
the  subject  of  this  notice  incorporate 
pertinent  comments  received  on  the 
proposed  forms  and  contain  revisions 
necessitated  by  substantial  changes  to 
the  procedures  and  criteria  established 


by  the  subsequently  issued  Interim 
Rules. 

ERA  has  previously  issued  other 
OMB-approved  forms  for  use  in 
conjunction  with  other  provisions  of 
FUA.  These  are: 

Form  Number  and  Title 

ER.^-300A     Transitional  Powerplant  Request 

for  Existing  Facility  Classification 
ERA-300B    transitional  Installation  Request 

for  Existing  Facility  Classification 
ERA-300C     Powerplant  and  Installation 

Certification  for  Operational  Facilities — 

(Issuance  noticed  at  44  FR  28040.  May  14. 

1979) 
ER.A-316    Temporary  Public  Interest 

Exemption  for  Use  of  Natural  Gas  by 

Existing  Powerpiants — (Issuance  noticed  at 

4 J  FR  46676.  August  8.  1979) 

The  ERA-316  may  be  obtained  at  the 
same  addresses  cited  for  Title  III  FUA 
exemption  forms.  The  ERA-300A,  ER.'\  - 
300B  and  ERA-300C  are  currently  beinj.; 
revised.  A  .Notice  of  Availability  will  b* 
published  in  the  Federal  Register  as 
soon  as  the  revisions  are  completed  and 
the  forms  have  been  approved  by  0MB 

Issued  m  Washington,  D  C.  on  December 
11,19-9. 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FRDoc  TS-JW-e  Filed  12-1^79;  8:45  am) 
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Tesoro  Petroleum  Corp.'s  Application 
for  Permission  To  Use  Multiple 
Allocation  Fractions 

AGENCY:  Economic  Regulatory 
Ad.Tiinistration,  Department  of  Energy. 
ACTION:  Notice  of  Application  and 
Request  for  Comments, 


SUMMARY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that  on 
November  9, 1979,  Tesoro  Petroleum 
Corporation  (Tesoro),  in  accordance 
with  the  provisions  of  10  CFR  205.90  et 
seq.  and  §  211.10(b),  filed  an  application 
for  permission  to  use  separate  motor 
gasoline  allocation  fractions  for  the 
marketing  areas  served  by  its  wholly 
owned  subsidiaries.  Tesoro  Petroleum 
Distributing  Company,  doing  business  as 
Tesoro  Marketing  Company,  and  Tesoro 
Refining,  Marketing  and  Supply 
Company. 

A  copy  of  Tesoro's  application,  with 
proprietary  material  deleted  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations.  2000  M  Street,  NW.,  Room 
6222-C,  Washington,  D.C.  20461. 
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DATE:  Interested  firms  niay  submit 
comments  on  Tesoro's  application  until 
close  of  business,  January  25,  1980. 

ADDRESS:  Send  comments  to:  Economic 
Regulatory  Administration,  Office  of 
Petroleum  Operations,  Room  6222,  2000 
M  Street,  NW..  Washington,  D.C.  20461, 
Attn;  .AlanT.  Lockard. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Carlyle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  6222-C,  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  Telephone: 
(202)  254-3330. 

Joel  M.  Yudson,  Office  of  the  General 
Counsel,  Room  6A-127, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20461, 
Telephone:  (202)  252-6744, 

Issued  in  Washington.  D.C,  on  the  17th  day 

of  December  1979. 

Doris  J.  Dewlon, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministralion. 

iFR  Hoc,  79-39073  Filed  12-19-79: 8:45  am) 
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Parman  Oil  Co.;  Action  Take.i  on 
Consent  Orders 

agency:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  Settlements. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firm  listed  below  during 
the  month  of  September  1979.  The 
Consent  Order  represents  resolution  of 
an  outstanding  enforcement  proceeding 
by  the  DOE  and  the  firm  involving  a  sum 
of  less  than  8500,000  in  the  aggregate, 
excluding  any  penalties  and  interest,  For 
a  Consent  Order  involving  a  sum  of 
5500,000  or  more,  Notice  will  be 
separately  published  in  the  Federal 
Register.  This  Consent  Order  is 
concerned  exclusively  with  payment  of 
the  refunded  amount  for  alleged 
overcharges  made  by  this  firm  during 
the  time  period  indicated.  In  full 
settlement  of  any  and  all  civil  liability,  a 
refund  by  certified  check  has  been  made 
to  the  U.S.  Department  of  Energy  for 
distribution  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations. 

For  further  information  regarding  this 
Consent  Order,  please  contact  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District, 
Economic  Regulatory  Administration, 
1655  Peachtree  Street.  NE,  Atlanta, 
Georgia  30309,  telephone  number  [AQ-i) 
881-2661. 


Firm  name  and  address 


Settlement 
amount 


Product 


Period  covered      Recipients  ol  ser.Ierreni 


Parman  Oil  Company.  Nashville, 
Tennessee. 


S45,000      Middle  DisfHales/Motor 

Gasoline. 


11/73-2/76      Unidentified  Coslcmtrs 


Issued  in  Atlanta  on  the  11th  day  of  December  1979. 
James  C.  Easterday, 
District  Manager. 

Approved  for  Signature. 
Len  Bittner, 
Chief  Enforcement  Counsel. 

i!R  Uoc.  3a079  Filiid  12-19-79:  a45  am) 
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Texas  Oil  &  Gas  Corp.;  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
.Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 


deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  November  26. 

1979, 

COMMENTS  BY:  January  21. 1980. 

ADDRESS:  Send  comments  to:  Wayne  1. 
TjcKer,  District  Manager  of 
Enforcement,  Southwest  District, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  1.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District, 


Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  phone  214/767- 

7745. 

SUPPLEMENTfiRv  INFORMATION:  On 

November  2t3,  1979  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Texas  Oil  &  Gas 
Corporation  of  Dallas,  Texas.  Under  10 
CFR  205.199J(b),  the  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Texas  Oil  and  Gas  Corporation,  with 
its  office  located  in  Dallas,  Texas,  is  a 
firm  engaged  in  crude  oil  production, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210.  211, 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
crude  oil  sales,  the  Office  of 
Enforcement,  ERA.  and  Texas  Oil  and 
Gas  Corporation,  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through  August 
31. 1978,  and  it  included  all  sales  of 
crude  oil  which  were  made  during  that 
period. 

2.  Allegedly  applied  the  provisions  of 
6  CFR  Part  150,  Subpart  L,  and  10  CFR 
Part  212,  Subpart  D,  when  determining 
the  prices  to  be  charged  for  crude  oil; 
and  as  a  consequence,  charged  prices  in 
excess  of  the  maximum  lawful  sales 
prices  resulting  in  overcharges  to  its 
customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Texas  Oil  and  Gas  Corporation  have 
agreed  to  a  settlement  in  the  amount  of 
81,718,800,  The  negotiated  settlement 
w-as  determined  to  be  in  the  public 
interest  as  well  as  the  best  interests  of 
the  DOE  and  Texas  Oil  and  Gas 
Corporation. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  CFR  Part  205. 
Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

i!   Di '.position  of  Refunded  Overcharges 

In  this  Consent  Order,  Texas  Oil  and 
Gas  Corporation  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
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rt  cpect  to  actions  which  might  be 
I  :c.;ght  by  the  Office  of  Enforcement, 
L.RA  arising  out  of  the  transactions 
specified  in  1(1)  above,  the  sum  of 
Sl.718.300  shall  be  refunded  with.n 
thirty  [30]  days  from  the  effective  date 
of  this  Order.  Refunded  overcharges  will 
I'e  in  the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
"emain  in  a  suitable  account  pending  the 
'ietermination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
-f'fund  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
ov  ercharges  requires  that  only  those 
persons"  (as  defined  at  10  CFR  20.")  2| 
who  actually  suffered  a  loss  as  a  result 
■jf  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  U 
:s  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
I  Entitlements)  Program,  10  CFR  211.67. 
in  fact,  the  adverse  effects  of  the 
f  vercharges  may  have  become  so 
ii;ffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  genera!  public  interest  by 
dn  appropriate  means  such  as  payment 
■-)  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.19gl(aj 

111  Submissions  of  Written  Comment-, 

A,  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
L.dim  to  all  or  a  portion  of  the  refuna 
:;.iiOunt  should  p-ovide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
be'ng  required.  Written  notification  to 
the  ERA  at  this  tim.e  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claim.s  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
eeneral  public  interest. 

B,  Other  Com.nients:  l\\e  ERA  mvi'es 
interested  persons  to  comment  on  the 

t-  rms.  conditions,  or  procedural  aspects 
o:  this  Consent  Order.  You  should  send 
>  Tur  comments  or  written  notification  of 
ii  claim  to  Wavne  I.  Tucker,  District 


Manager  of  Enforcement,  Southwest 
District,  Department  of  Energy.  P.O.  Box 
35228,  Dallas,  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Consent 
Order.'"  We  will  consider  all  comments 
we  received  by  4:30  p.m.,  local  time  on 
January  21,  1980.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(0- 

Issued  in  Dallas,  Texas  on  the  30th  day  of 

\ovember  1979 

Herbert  F.  Buchanan, 

Deputy  District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
A  dministration. 

[FR  Doc.  79-39075  Filed  12-19-79;  8:45  am) 
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Union  Oil  Co.  of  California  s 
Application  for  Permission  To  Use 
Multiple  Allocation  Fractions 

agency;  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Application  and 
Request  for  Comments. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that  on 
Novem.ber  15.  1979.  Union  Oil  Company 
of  California  (Union),  in  accordance 
with  the  provisions  of  10  CFR  205.90  et 
s'e<7.  and  §  211.10(b),  filed  an  application 
for  permission  to  use  multiple  allocation 
fractions  for  the  sale  of  motor  gasoline 
in  its  eastern  marketing  and  refining 
region  and  its  western  marketing  and 
refining  region. 

A  copy  of  Union's  application,  with 
proprietary  material  deleted  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.r-i.  Monday  through  Friday, 
at  the  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations.  2000  M  Street,  N.W..  Room 
'j'lll-C.  Washington.  DC.  20461. 
date:  Interested  firms  may  submit 
comments  on  Union's  application  until 
rl'-ee  nf  business,  January  18, 1980. 
ADDRESS:  Send  comments  to:  Economic 
Regulatory  Administration.  Office  of 
Petroleum  Operations,  Room  6222,  2000 
M  Street,  N.W.,  Washington.  D.C  20461 
A»'n  .Alan  T  Lockard 
FOR  FURTHER  INFORMATION; 

John  A.  Cariyle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 


Operations.  Room  6222-C.  2000  M  Street. 
N.W.,  Washington,  D.C.  20461,  Telephone: 
(202)  254-3330. 

Joel  M.  Yudson,  Office  of  the  Gene.'-al 
Counsel.  Room  6.^127,  1000  Independence 
.'\venue.  S  W..  Washington.  D  C  20481. 
Telephone;  (202)  252-6744. 

Issued  in  Wdshington,  DC.  on  the  17th  day 

of  December  1979, 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

IFR  Doc,  79^39fl83  Filed  12-19--q  S:45  amj 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[No.  121] 

Determinations  by  Jursidictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

December  10,  19:'9, 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Alabama  Oil  and  Gas  Board 

1  Control  Number  iFERC/State) 

2  API  well  num.ber  -.-^^ 

3  Section  of  NGP.A  ~^'  fk!% 

4,  Operator  J/'fvT 

5.  Well  name  ■  -.^^V" 

6  Field  or  OCS  area  name  -^^-^ 

7  County.  State  or  Block  No.  '!^''l^.''  . 

8  Estimated  annual  volume  ^*;i'S.. 

9  Date  received  at  FERC  ^'^'3^ 
10,  Purchaser(s)  -'^]^^r' 
1.  8O-O6250/11-2-795PDA  '    ^"^10^?'-' 
2.01-075-20155-0000  --C^v-P 

3  102  000  000 

4  Grace  Petroleum  Corp 

5.  McGill  33-1 

6  Cut  Bani<.  Creek 

7  Lamar  AL 

8.  lao.O  million  cubic  feet 

9.  November  10, 1979 

10  Tenn  Gas  Pipeline  Co 
1  8.0-06251 /1 1-2-794PD  A 
2.01-075-20147-0000  ■  •''^■'■t 

3  102  000  000  <-   .-■r^','' 

4  Grace  Petroleum  Corp  -.-;«-.•„,* 

5  Ogden  4-6  .''■''■'* ' 

6.  Beaverton  ^-  'v^- 

7  Lamar  AL 

8  180,0  million  cubic  feet 

9  November  10,  1979 

10.  Northwest  Alabama  Gas  Distiir' 

1  8O-06252/11-2-791PD 

2  01-075-2001 2-(T)00 

3  102  000  000 

4  Grace  Petroleum  Corp 

5  Barnes  3-13 

6  Bankston 

7.  Fayette  AL 

8.  36.0  million  cubic  feet 
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9.  November  10, 1979 

10.  Warrior  Drilling  and  Expl  Co  Inc 

1.  80-06253/7-&-7916PUB 

2.  01-075-20117-0000 
3. 102  000  000 

4.  Skelton  Operating  Co  Inc 

5.  Orlan  Lucas  No  1 

6.  Fairvieiv 

7.  Lamar  AL 

8. 100.0  million  cubic  feet 

9.  November  10, 1979 

10.  Northwest  Alabama  Gas  Dist 
1.  80-06254/7-6-791 7PD A 
2.01-075-20121-000 

3. 102  000  000 

4.  Skelton  Operating  Co  Inc 

5.  F  C  Mollis  No  2 

6.  Fairview 

7.  Lamar  AL 

8. 100.0  million  cubic  feet 

9.  November  10, 1979 

10.  Northwest  Alabama  Gas  Dist 

Colorado  Oil  and  Gas  Conservation 
Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Pu.-chdser(s) 

1.  8O-0634/7&-337 

2.  05-123-08329-0000 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Adler  Carl  Gas  Unit  B  -1 

6.  Wallenberg 

7.  Weld  CO 

8. 11.0  million  cubic  feet 

9.  November  1, 1979 

10.  Panhandle  Eastern  Pipeline 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  Stale  or  Blook  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchascr(s) 

1.  80-06245  7!)-0C41 

2.  15-0.53-20203-0000 

3.  108  000  000 

4.  Marbol-Cufl 

5.  Hysell  #1 

6.  Ellsworth  Pool 

7.  Ellsworth  KS 

8.  25.7  million  cubic  feel 

9.  November  9, 1979 

10.  Ilus  Industries  Inc 

Michigan  Department  of  Nati-ral  Resources 

1.  Control  number  (FERC/Slate) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 


7.  County,  State  or  Block  No. 

8.  Estimated  annua!  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-06345 

2.  21-137-32821-0000 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  State  Charlton  A  3-28 

6.  Charlton  28A-31N-1W 

7.  Otsego,  MI 

8. 113.0  million  cubic  feet 

9.  November  14, 1979 

10.  Consumers  Power  Co. 

1.  80-06346 

2.  21-137-32605-0000 
3. 103  000  000 

4.  Amoco  Production  Comp.iny 

5.  Slate  Charlton  C  3-30 

6.  Charlton  31-31N-1VV 

7.  Otsego,  \n 

8.  36.0  million  cubic  feet 

9.  November  14, 1979 

10.  Consumers  Power  Co. 

1.  80-06347 

2.  21-079-32502-0000 

3.  102  000  000 

4.  Amoco  Production  Company 

5.  Simpson  Unit  W  4-25 

6.  Coldsprings  25-28n-6W 

7.  Kalkaska,  MI 

8.  740.0  million  cubic  feet 

9.  November  14, 1979 

10.  Consumers  Power  Co. 
1.  80-06348 

2. 21-079-32193-0000 

3.  102  000  000 

4.  Amoco  Production  Company 

5.  Simpson  S  2-36 

6.  Coldsprings  36-2aN-GW 

7.  Kalkaska,  MI 

8. 1270.0  million  cubic  feel 

9.  November  14, 1979 

10.  Consumers  Power  Co. 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  number  (FERC/Slate) 

2.  API  well  number 

3.  SecUon  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Dale  received  at  FERC 

10.  Purchaser{s) 

1.  80-06246 

2.  30-045-06041-0000 

3.  100  000  000 

4.  Fay  Greer 

5.  Winingor  State  No.  1 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan,  N'M 

8.  9.0  million  cubic  feel 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06247 

2.  30-039-06169-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  No.  10«3 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  21.0  million  cubic  feet 


9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06248 

2.  30-025-26108-0000 
3. 103  000  000 

4.  John  S.  Goodrich 

5.  Mathers  No.  2 

6.  Bagley  Penn  North 

7.  Lea.  NM 

8.  50.0  million  cubic  feet 

9.  November  9, 1979 

10.  Warren  Petroleum  Co. 

1.  80-06249 

2.  30-039-20251-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  No.  147 

6.  Otero  Chacra  Gas 

7.  Rio  Arriba,  NM 

8.  23.7  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06327 

2.  30-005-20685-0000 
3. 103  000  000 

4.  Flag-Redfern  Oil  Company 

5.  Southard  A  No.  2 

6.  Tom-Tom  (San  Andres) 

7.  Chaves,  NM 

8. 11.0  million  cubic  feet 

9.  November  13,  1979 

10.  Natural  Gas  PI  Co  of  America 

1.  80-06328 

2.  30-C05-2067fr-0000 
3.103  000  000 

4.  Flag-Redfern  Oil  Company 

5.  Southard  A  No.  1 

6.  Tom-Tora  (San  Andres) 

7.  Chaves,  NM 

8. 16.4  million  cubic  feel 

9.  November  13, 1979 

10.  Natural  Gas  PI  Co  of  Amcnca 
1.80-06329 

2.  30-005-30660-0000 

3.  103  000  000 

4.  Flag-Redfern  Oil  Company 

5.  Southard  26  No.  3 

6.  Tom-Tom  (San  Andres) 

7.  Chaves,  NM 

8. 16.4  million  cubic  feet 

9.  November  13, 1979 

10.  Natural  Gas  PI  Co  of  America 

1.  80-06330 

2.  30-005-20675-0000 
3. 103  000  000 

4.  Flag-Redfern  Oil  Company 

5.  Southard  26  No.  4 

6.  Tom  Torn  (San  Andres) 

7.  Chaves,  N.M 

8. 9.1  million  cubic  feet 

9.  November  13, 1979 

10.  Natural  Gas  PI  Co  of  Ameriw 

1.  80-06331 

2.  30-015-22600-0000 
3. 103  000  000 

4.  Yates  Petroleum  Corporation 

5.  Johnson  Jl  Com  No.  1 

6.  Wildcat  Cisco 

7.  Eddy.  NM 

8.  .0  million  cubic  feet 

9.  November  13, 1979 

10.  Transwcslern  Pipeline  Co. 

1.  60-06332 

2.  30-005-20569-0000 
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3  103  o<y^  y^o 

4  Fidg  Re  .:'-;'rn  On  Company 

5  Southard  26  No.  1 

6  Tom-Tom  {San  Andres) 

7,  Chaves.  \M 

8  7  3  milhon  cubic  feet 

9  .November  13, 1979 

i:   Natural  Gas  PI  Co  of  America 

1  80-06333 

z.  so-ozo-zeieG-cj/O 

3  103  000  00<J 

4  ,'ohn  S-  Goodrich 

5  A~iorada  State  No.  2 
5  Bd2;£v  Penn  North 

-.  lea.  NM 

8,  50,9  milhon  cubic  feet 
y  \r,verr>jfr  13,  19''9 

lo.  V\  arren  Petiolv  jnn.  Co. 
1.  60-063  34 

2  30-025-26233-0000 
3.  i03  OOOOGO 

4  Philhps  Pell  oleum  Company 

3  East  Vacuum  GB/SA  TR  3456  No.  005 

7,  Lj   N.M 

8,  59,0  milhon  cubic  feet 

9  November  13,  1979 

10  El  Paso  Natural  Gas  Company 

1  80-06335 

2  30-025-26319-0000 

3  103  000  000 

4  Lewis  B  Burleson  Inc. 

5  Horner  No.  3 

6.  lalmat 

7  Lea,  N'M 

8  "5.0  million  cubic  feet 

9  November  13. 1979 

10  El  Paso  Natural  Gas  Company 
i.  60-06336 

2.  30-015-22968-0000 

3  103  000  000 

4  Sol  West  III 

5  Turke>  Track  Com.  No.  1 

6  LJides  N  Turkey  Track  (Morrow  Cas) 

7.  Eddy,  NM 

8.  900.0  million  cubic  feet 

9.  November  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06337 

2,  30-015-2288  ",-OOOr- 

3  103  000  000 

4  Southland  Royalty  Company 
?  S»ate  30  Comm  No.  1 

6  ,-\r_.::  Pdich 

-   EjJy,  NM 

B.  150,0  million  cubic  feet 

9  Nove.mber  13, 1979 

1"  El  Paso  Natural  Gas  Company 

1.  80-00333 

2.  30-005-20509-0000 

3.  103  000  000 

4.  Flag-Redfern  Oil  Company 

5  SLiuthard26No.  2 

6  Tom-Tom  (San  Andres) 
Chaves.  NM 

8  128  million  cubic  feet 

9.  -November  13.  19,''9 

10.  .Natuial  Gas  PI  Co  of  America 

1  30-06339 

2  3''>-02->-J-L.Jj-L^.KX) 
3,  102  OOO  OUO 

4  .Morns  R  Antwell 

5  Lc:r.d!ady  .No.  1 

6  N  Crtprof  k-.Mississippian  Pool 

7  I/--    NM 


8.  274.0  million  cubic  feet 

9.  November  13. 1979 

10.  El  Paso  Natural  Gas  Company 

Norrh  iXikot.i  Geological  Survey 

1.  Cutitioi  .Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-00308/ 158-NGPA 
2. 33-007-00269-0000 

3.  102  000  000 

4.  Jerry  Chambers-Oil  Producer 
5. 1-14  Franks  Creek  St 

6.  T  R  Field 

7.  Billings  ND 

8.  82.0  million  cubic  feet 

9.  November  13, 1979 

10.  Western  Gas  Processors  Ltd 

1.  80-06309/157-NGPA 

2.  33-007-00287-0000 
3. 102  000  000 

4.  Jerry  Chambers-Oil  Producer 

5.  4-23  Franks  Creek  St 

6.  T  R  Field 

7.  Billings  ND 

8.  49.0  million  cubic  feet 

9.  November  13, 1979 

10.  Western  Gas  Processors  Ltd 

1.  80-^}6310/15&-NGPA 

2.  33-007-00285-0000 
3. 102  000  000 

4.  Jerry  Chambers-Oil  Producer 

5.  2-23  Franks  Creek  St 

6.  T  R  Field 

7.  Billings  ND 

8.  78.0  million  cubic  feet 

9.  November  13, 1979 

10.  Western  Gas  Processors  Ltd 

1.  80-0G311/155-NGPA 

2.  33-007-00261-0000 
3. 102  000  000 

4.  Jerry  Chambers-Oil  Producer 
5. 1-23  Franks  Creek  St 

6.  T  R  Field 

7.  Billings  ND 

8.  207.0  million  cubic  feet 

9.  November  13. 1979 

10.  Western  Gas  Processors  Ltd 

1.  8(M)6312/159-NGPA 

2.  33-907-00000-0000 
3. 102  000  000 

4.  Jeiry  Chan.l  ers-Oil  Producer 

5.  2-14  Franks  Creek  St 

6.  T  R  Field 

7.  Billings  NT) 

8. 108.0  million  cubic  feet 

9.  November  13. 1979 

10.  Western  Gas  Processors  Ltd 

1.  80-O6313/lf)O-NCPA 

2.  33-007-00274-0000 
3. 102  000  000 

4.  Jerry  Chambers-Oil  Producer 
5. 1-21  Franks  Creek  St 

6.  T  R  Field 

7.  Billings  ND 

8. 12.0  million  cubic  feet 

9.  November  13, 1979 

10.  Western  Gas  Processors  Ltd 


l,80-nf,3i4/ioi-NCP.A 

2  33-0<J'-00273-0(XX) 

3  lOJ  000  0(X) 

4  I'-^-.  Chambe-s  0:1  F>;,;ducer 

5  l^-:S;a'e 

6.  TRF.eld 

7.  Billings  NT) 

8.  25.0  million  cubic  ferf 

9.  November  13,  1Q79 

10.  Western  Gas  Processors  Ltd 

1.  80-0631 5/162-NGPA 

2.  33-007-0<.i2dO-0{XXJ 

3.  102  000  000 

4  Jer'v  Chambers-Oil  Producer 

5  2--2J  .Mo?ser 

6.  T  R  Field 

7  Bilhngs  N"D 

8.  48,0  million  cubic  feet 

9.  November  13, 1979 

10  V;f'?tem  Gas  Processors  Ltd 

1  ft^-i;>il6/l63-NGPA 

2  3!-,    ''-00279--:KX)0 
i   103  :KX)0()0 

4.  Jerry  Chambers  Oil  Producer 

5.  1-15  State 

6  T  R  Field 

7.  Billings  ND 

8.  9.0  million  cubic  feet 

9.  November  13, 1979 

10.  Western  Gas  Processors  Ltd 

1.  80-06317/164-NGPA 

2.  33-007-00313-0000 
3. 102  000  000 

4.  Jerry  Chambers-Oil  Producer 

5.  2-15  State 

6.  T  R  Field 

7.  Billings  ND 

8.  7.0  million  cubic  feet 

9.  November  13, 1979 

10.  Western  Gas  Processors  Ltd 

1.  80-06318/ 165-NGPA 

2.  33-007-00302-0000 
3. 102  1300  000 

4.  Jerry  Chambers-Oil  Producer 
5. 1-20  Mosser 

6.  T  R  Field 

7.  Billings  NT) 

8. 14  0  million  cubic  feet 

9.  November  13. 1979 

10.  Western  Gas  Piocessors  Ltd 

1.  80-06319/ 1J&-NGPA 

2.  33-007-00315-0000 
3. 102  C'OO  000 

4.  Tenneco  Oil  Company 

5.  Burlington  Northern  #3-29 

6.  Four  Eyes 

7.  Billings  NT) 

8.  79  0  million  cubic  feet 

9.  .November  13, 1979 

10.  Western  Gas  Processors  Ltd 

1.  80-06320/ 149-NGP A 

2.  33-007-00230-0000 
3. 102  000  000 

4.  Tenneco  Oi!  Company 

5.  Burlington  Northern  m-29  (Duperow) 

6.  Four  Eyes 

7.  Billings  ND 

8. 113.0  million  cubic  feet 

9.  November  13, 1979 

10.  Western  Gas  Processors  Ltd 

1.  80-06321 /150-NGPA 

2.  33-053-00805-0000 
3. 102  000  000 

4.  Tenneco  Oil  Company 

5.  Rivet  #1 
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6.  Polker  Jim 

7.  McKenzie  ND 

8.  29,0  million  cubic  feet 

9.  Novembt '■  13  19~9 
10. 

1,  80-06322/151-NGPA 

2,  33-053-00805-0000 

3,  103  000  0(.X) 

4,  Tenneco  Oil  Company 

5,  Rivet  =1 

6,  Poker  Kim 

7,  McKenzie  .ND 

8,  29,0  million  cubic  feet 

9,  November  13, 1979 
10. 

1.  80-06323/152-NGPA 

2.  33-105-00783-0000 
3. 102  000  000 

4.  Tenneco  Oi!  Company 

5.  Clark  1-5— Red  River 

6.  Missouri  Ridge     , 

7.  Williams  ND      / 

8.  34.0  million  cuWc  feel 

9.  November  13,'^1979 

10.  MontanarDakota  Utilities  Company 

1.  80-0^32^1 53-NGPA 

2.  33^1 05-O0"33-O0O0 
,^^3^02  000  000 

4.  Tenneco  Oil  Company 

5.  Clark  1-5— Stonewall 

6.  Missouri  Ridge 

7.  Williams  ND 

8.  45.0  million  cubic  feet 

9.  November  13, 1979 

10.  Montana-Dakota  Utilities  Company 

1.  80-06325/154-NGPA 

2.  33-Ot37-00230-O000 
3. 102  000  000 

4.  Tenneco  Oil  Company 

5.  Burlington  .Northern  ^=1-29  (Red  River) 

6.  Four  Eves 

7.  Billings  ND 

8.  294.0  million  cubic  feel 

9.  November  13, 1979 

10.  Western  Gas  Processors  Ltd 

Tennessee  Oil  .in d  C.i'.  B.,,ifd,  Uiv  :^iu:i  of 

1.  C_...;  .1  Number  (FERC/Slale) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Opera '.or 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  Slate  or  Block  No. 

8.  Estimated  annua!  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-06027/A-8 

2.  41-151-20125-0000 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  C  L  Criscillis  #1 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10. 

1,80-06028/A-lO 

2.  41-151-20148-0000 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  B.'imstone  ^3 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 


-illion  cubic  feet 
.(■ir.bcr9.  1979 


9   * 

10. 

1.  80-06029 /A-11 

2. 41-151-20135-0000 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  Brimstone  =2  Permit  No  1248 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10. 

2  4:-:,3!-2iJj,if>-(nlo0 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  Fred  Walker  ^3 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06031/A-13 

2.  41-151-20316-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Criscillis  «2 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  8O-06032/A-14 

2.  41-151-20324-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Fred  Walker  Jf2 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN   • 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06033/A-15 

2.  41-151-20318-0000 
3.102  000  000 

4.  Dixie  Oil  Company 

5.  Fred  Walker  ^1 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  8O-O6034/A-18 

2.  41-151-20276-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Bowling  Carson  *1 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06035/ A-1 7 

2.  41-151-20270-0000 
3. 102  000  000 

4.  Dixie  Oi!  Company 

5.  Brimstone-Bowling  #1 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  .0  million  cubic  feet 

9.  November  9. 1979 
10. 

1.  80-06036/ A-18 


2.  41-151-2(:'-'-.,v-(>.im 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  Bowling-Brimstone  el  al  *1 

6.  Low  Gap-Reuben  Hollow 

7.  Scott 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10 

1.  80-0b0037/A-19 

2.  41-151-20252-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  R  Henry  Bowling  #1 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06038/A-20 

2.  41-151-20201-0000 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  Bowling-Radseck-Burress  #1 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  8O-O60039/A-50 

2.  41-133-20045-0000 
3. 102  000  000 

4.  Energy  Resource  Corp 

5.  W  Mansell  &  E  Fleming  Unit  #1 
P  F!.,t  Creek 

-  U\.  ::,  nTN 

8.  10.9  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Livingston  TN,  East  Tennessee 
Natural  Gas 

1.  80-060040/ A-51 

2.  41-133-20048-0000 
3. 102  000  000  denied 

4.  Energy  Resource  Corp 

5.  James  Meadows  «1  Permit  #1948 

6.  Flat  Creek 

7.  Overton  TN 

8. 11.6  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Livingston  TN,  East  Tennessee 
Natural  Gas 

1.  80-06041 /A-52 

2.  41-133-20047-0000 
3. 102  000  000  denied 

4.  Energy  Resource  Corp 

5.  D  Dailey  et  al  »1  Permit  »1947 

6.  Flat  Creek 

7.  Overton  TN 

8. 103.0  million  cubic  feet 

9.  November  9, 1979 

10,  City  of  Livingston  TN.  East  Tennessee 
Natural  Gas 

1.  80-06042 /A-53 

2.  41-133-20046-0000 

3.  102  000  000  denied 

4.  Energy  Resource  Corp 

5.  Carl  Gilpatrick  #1  Permit  #1932 

6.  Flat  Creek 

7.  Overton  TN 

8. 123.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Livingston  TN,  East  Tennessee 
Natural  Gas 

1.  80-O6043/A-54 

2.  41-133-20053-0000 


75458 
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3  lOJ  fyy.  000  denied 

4  E.".e.-g>  Resource  Corp 

5.  Bob  L'pchurch  =4  Ptrnut  =1981 
G  Flat  Creek 
7,  Ove.-tor.  TN 

8  149  0  rr.ilion  cubic  feet 

9  N'Tverr.ber  9,  1979 

IC  C.:\  of  Livingston  TN.  East  Tennessee 

X.iturd!  Gas 
1    ao-Jl^C44  A- 5 5 

:,  4:-i:,j^:'"'>-ooiio 

3  1'^:  .>Hi  OmO  J-  r.-  J 

4  r.--'-;.  Resr.  .rce  Corporation 

5  F:J  ■":.  ".  :-=2  Permit  *1884 

6  !■:,-  c-.- . 

/ .  O \  t; r t u n  I  .\ 

8  162.0  million  cubic  feet 

9.  .Vcvembcr  9,  1979 

10.  City  of  Livingston  TN,  East  Tennessee 
Nrituial  Gas 

1  80-06O45.5C/A- 

2  41-133-20027-0000 
3,  102  000  000  denied 

4  F-pryv  Resource  Corporation 

5  W  F.  S'-.  'h  =1  P;;rmit  -1699 
^  V.jA  Cif'ik 

-  Ov:"onTN 

8  ''44  0  rr.ulion  cubic  feet 

9,  November  9.  1979 

10.  City  of  Livingston  TN.  East  Tennessee 
Natural  Gas 

1  80-06040/ A-57 

2  41-133-20038-0000 

3  102  Oaj  000  denied 

4  Energj'  Rpsource  Corp 

5,  Bob  rpchurch  1  Permit  ^1842 

6  Flat  Creek 
7.  Overton  TN 

3  44.0  million  cubic  feet 

9  November  9. 1979 

10.  City  of  Livingston  TN,  East  Tennessee 
Natural  Gas 

1  80-06047/ A-58 

2  41-133-20049-0000 

3  102  000  000  denied 

4  Fncrgy  Resource  Corp 

'  Bob  Upchurch  «3  Permit  «1949 
6  Flat  Creek 

-  Overton  TN 

8  45.0  million  cubic  feet 

9,  .November  9.  1979 

10.  City  of  Livingston  TN,  East  Tennessee 
Natural  Gas 

1.  8O-O6048/A-59 

2  41-133-20037-0000 

3  102  000  000  denied 

4  trergy  Resource  Corp 

^  \V  E  Smith  =3  Permit  *1837 

6,  r:.i*  c--  k 

7,  O'.  f  :ton  T.\ 

8  50.0  million  cubic  feet 

9  November  9. 1979 

1  I  City  of  Livingston  TN,  East  Tennessee 
.\dtural  Gas 

1  f'-'>-06049/A-«) 

2  41-133-20031-0000 
!  102  000  000  denied 

4  Fr-.rrgy  Resource  Co'p 

6  Flat  Creek 

-  Ovp-ton  TN 

8  162.0  million  cubic  feet 

9  .Xovember  9.  19"9 

10.  City  of  LivingstG.n  T\.  East  Tennessee 
Natural  Gas 


1.  80-06050/ A-«l 

2.  41-133-20051-0000 
3. 102  000  000  denied 

4.  Energy  Resource  Corp 

5.  Wells  Thomas  #1  Permit  #1140 

6.  Flat  Creek 

7.  Overton  TN 

8.  22.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Livingston  TN,  East  Tennessee 
Natural  Gas 

1.  80-00051 /A-62 

2.  41-133-20055-0000 
3. 102  000  000  denied 

4.  Energy  Resource  Corp 

5.  Nell  Ogletree  #1  Permit  *2028 

6.  Flat  Creek 

7.  Overton  TN 

8.  3.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Livingston  TN,  East  Tennessee 
Natural  Gas 

1.  8O-06052/A-63 

2.  41-133-20052-0000 
3. 102  000  000  denied 

4.  Energy  Resource  Corporation 

5.  Carl  Gilpatrick  *2  Permit  #1978 

6.  Flat  Creek 

7.  Overton  TN 

8.  30.0  million  cubic  feet 

9.  November  9. 1979 

10.  City  of  Livingston  TN.  East  Tennessee 
I        Natural  Gas 

1.  80-06053/ A-64 

2.  41-133-20044-0000 
3. 102  000  000  denied 

4.  Energy  Resoarce  Corp 

5.  Bob  Upchurch  ^2  Permit  «1899 

6.  Flat  Creek 

7.  Overton  TN 

8.  45.0  million  cubic  feet 

9.  November  9, 1979 

I     10.  City  of  Livingston,  East  Tennessee 
Natural  Gas 

1.  8O-0G054/A-O5 

2.  41-133-20041-0000 
3. 102  000  000  denied 

4.  Energy  Resource  Corporation 

5.  W  E  Smith  #4  Permit  i^lBOQ 

6.  Flat  Creek 

7.  Overton  TN 

8.  75.0  million  cubic  feet 

9.  November  0.  1979 

10.  East  Tennessee  Natural  Gas.City  of 
Livingston  TN 

1.  80-06055/ A-66 

2.  41-133-20040-0000 
3. 102  000  000  denied 

4.  Energy  Resource  Corporation 

5.  Ed  Fleming  ^=1  Permit  #1868 

6.  Flat  Creek 

7.  Overton  TN 

8.  30.0  million  cubic  feet 

9.  November  9. 1979 

10.  City  of  Livingston  East  Tennessee  Natural 
I        Gas 

1.  80-06056/ A-67 

2.  41-133-20050-0000 
3. 102  000  000  denied 

4.  Energy  Resource  Corporation 

5.  Permit  No  1959 

6.  Flat  Creek 

7.  Overton  TN 

8.  30.0  million  cubic  feet 

9.  November  9, 1979 


10  Ci^y  of  Livirgston  TN.  Fa.<;t  Tennr'^see 
Natui-al  GiiS 

1,  8O-ri5057/A-68 
2  41-133-20043-0000 

3,  102  lCOOOO  denied 

4,  Fne's'v  Rt  source  Corporation 
,3  iii:h(  rt  Pigy  =1  Per.T.it  =1385 
0  F:,i'  C>Pik 

7  O'.  ."iinTN 

h  4'  0  :;;  .!,(:t  cubic  feet 

9  N   -..-';'■*  -'T.  19"9 

10  C  '\  of  LiV5"qs!i:'n  TX,  East  Tennessee 
,\,     .ralChs 

1.  80-00058/ A-69 

2.  41-129-20094-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  IncEnergy 
Resource  Corporation 

5.  Ncedham  Et  Al  Unit  #1 

6.  Urnam.ed 

7.  Morgan  TN 

8.  36.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tessessee  Natural  Gas  Co 

1.  60-00059/ A-70 

2.  41-129-20299-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Burghardt  #1 

6.  Unnamed 

7.  Morgan  TN 

8. 18.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-00060/ A-71 

2.  41-129-20119-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Melton  #1 A 

6.  Unnamed 

7.  Morgan  TN 

8.  36,0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06061 /A-74 

2.  41-129-20111-0000 

3.  102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Plateau-Aytes  Unit  #1 

6.  Frankfort  Ne 

7.  Morgan  TN 

8. 15.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-05062/ A-1 10 

2.  41-133-20005-0000 
3. 102  000  000 

4.  Tartan  Oil  Company 

5.  Bob  Upchurch  «1  Permit  #640 

6.  Flat  Creek 

7.  Overton  TN 

8.  21.5  million  cubic  feet 

9.  November  9, 1979 

10.  Energy  Resource  Corporation 

1.  80-06063/A-28 

2.  41-129-20048-0000 
3. 102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Plateau  Prop  *^1  (Harrison) 

6.  Frankfort  Ne 

7.  Morgan  TN 

8. 15.0  million  cubic  feet 

9.  November  9,  1979 

10.  East  Tennessee  Natural  Cas  Co 
1.  80-00064/ A-29 
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2.  41-129-10043-0000 

3.  102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  I.^c 

5.  Pldteuu  Prop  ^2A  (Markham) 

6.  Frankfort  Ne 

7.  Morgan  T.N 

8  10.0  million  cubic  feet 

9  .Nove.T.ber  9,  1979 

10  F:ist  Tennessee  Natural  Gas  Co 
1.  60-06065 /A-jO 
2.41-129-10042-0000 

3. 102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Plateau  Prop  #2  (Markham) 

6.  Frankfort  Ne 

7.  Morgcjn  TN 

8. 10.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 
1.  80-06066/A-76 
2.41-129-10038-0000 

3.  102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  O  Cole  iil 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  .1  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co  Uniroyal 
Inc  Eaton  Corp 

1.  80-0G0G7/A-78 

2.  41-129-10039-OaLiO 
3. 102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  J  Bye  #2 

6.  Douglas  Branch 

7.  Megan  TN 

8.  .5  m.illion  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co  Uniroyal 
Inc  Eaton  Corp 

1.  80-06060/ A-79 

2.  41-129-20091-0000 

3.  102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Plateau  Prop  #2  (Harrison) 

6.  Frankfurt  Ne 

7.  Morgan  TN 

8. 15.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-OG069/A-80 

2.  41-129-20089-0000 
3. 102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  L  Duncan  #1 

6.  Douglas  Branch 

7.  Moigan  TN 

8.  7.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co  Uniroyal 
Inc  Eaton  Corp 

1.  80-06070/. A-81 

2.  41-129-10041-0000 
3. 102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 
5. 1  D  Mize  #1 

6.  Frankfort  NE 

7.  Morgan  TN 

8.  7.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06071 /A-62 

2.  41-129-10033-0000 
3. 102  000  000  Denied 


4  Curr.hcrland  Oil  Producing  Co  Inc 

5.  A  Bigoness  et  al  Unit  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  3.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co  Uniroyal 
Inc  Eaton  Corp 

1.  8O-06072/A-S3 

2.  41-129-00084-0000 

3.  102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  J  Bye  ^1 

6.  Douglas  Branch 

7.  Mo!gan  TN 

8.  .5  million  cubic  feet 

9.  November  9,  1979 

10.  East  Tennessee  Natural  Gas  Co  Uniroyal 
Inc  Eaton  Corp 

1.  80-05073 /A-84 

2.  41-129-10034-0000 
3. 102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  S  Luchin  #1 

6.  Douglas  Branch 

7.  Morgsn  TN 

8.  .5  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co  Uniroyal 
Inc  Eaton  Corp 

1.  80-06074/ A-C5 
2.41-129-20104-0000 
3. 102  000  000  Denied 

4.  CuHiberland  Oil  Producing  Co  Inc 

5.  M  Branstetter  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Cas  Co  Uniroyal 
Inc  Eaton  Corp 

1.  80-06075/A-C8 

2.  41-129-20290-0000 

3.  102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  VV  Vv  Key  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  .5  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co  Uniroyal 
Inc  Eaton  C.-.rp 

1.  r)O-0G076/A  fid 

2.  41-129-20131-0000 
3. 102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Plateau  Prop  *3  (Harrison) 

6.  Frankfort  NE 

7.  Morgan  TN 

8. 15.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06077/ A-90 

2.  41-129-20120-0000 
3. 102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  E  Howard  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8. 160  million  cubic  feet 

9.  November  9. 1979 

10.  East  Tennessee  Natural  Gas  Co  Uniroyal 
Inc  Eaton  Corp 

1.  80-06078/A-91 

2.  41-129-10035-0000 


3.  102  000  000  Denied 

4  Cum.berland  Oil  Producing  Co  Inc 

5.  S  Luchin  #2 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  3.0  million  cubic  feet 

9.  November  9. 1979 

10.  East  Tennessee  Natural  Gas  Co  Uniroyal 
Inc  Eaton  Corp 

1.  8O-O6079/A-93 

2.  41-129-20190-0000 

3. 102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  E  Scott  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co  Uniroyal 
Inc  Eaton  Corp 

1.  80-08080/ A-35-«l 

2.  41-129-20314-0000 

3.  108  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  G  Barnett  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  6.0  mallion  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  8a-C<i08l/A-98-Rl 

2.  41-129-20344-0000 

3. 103  000  000 

4.  Universal  Land  &  Mineral  Leasing  Co 

5.  David  Summer  *2 

6.  Sunbi  ight  Gas  Field 

7.  Morgan  TN 

8.  36.0  million  cabic  feet 

9.  No\  ember  9, 1979 

10.  Intrastate  Energy  Corp 

1.  80-06082/ A-1 00-Rl 

2.  41-12^2012&-0000 

3.  108  000  000 

4.  Universal  Land  &  Mineral  Leasing  Co 

5.  William  Sum.mer  #1 

6.  Sunbright  Gas  Field 

7.  Morgan  TN 

8.  20.0  million  cubic  feet 

9.  November  9, 1979 

10.  Intrastate  Energy  Corp 

1.  80-06983/A-106-R1 

2.  41-129-20258-0000 

3.  108  000  000 

4.  Universal  Land  &  Mineral  Leasing  Co 

5.  Stringfield  #1 

6.  Sunbright  Gas  Field 

7.  Morgan  County  TN 

8.  20.0  million  cubic  feet 

9.  November  9, 19"9 

10.  Intrastate  Eiicrgy  Corp 

1.  8O-O6084/A-109-R1 

2.  41-129-20398-0000 
3. 103  000  000 

4.  Universal  Land  &  Mineral  Leasing  Co 

5.  David  Summer  #3 

6.  Sunbright 

7.  Morgan  TN 

8. 18.0  million  cubic  feet 

9.  November  9, 1979 

10.  Intrastate  Energy  Corp 

1.  80-06065/A-lll 

2.  41-129-20007-0000 
3. 108  000  000  Denied 

4.  Tartan  Oil  Company 

5.  Gus  Young  #1 
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6.  Union  Hill  Southwest 

7.  Morgan  TN 

B.  3  6  million  cubic  feet 

9  November  9,  1979 

10,  Citizens  Gas  Utility  District 

1  8^>-0M8.)'A-i:i-Rl 

2  4:-129-:C0O--C'O(X) 

3  108  000  0OJ 

4  Tartan  Oi'  C^Tipany 
5-  Gjs  Young  =\ 

6.  Union  H\! 

7  Mor<;an  TN 

8  4  0  -;;i:on  cubic  feet 

9  N  }-.err.her  9.  1979 

10  C  :;-  '"s  Gas  Utility  District 

1   6O-0t3U67/A-112  ^^ 

2.  41-i:9-202"6-(}000 

3  102  000  000 

4  Tartan  Oil  Company 

5  Conway  Johnson  =1-C  Permit  ^1150 

6  Little  Clear  Creek  Northeast 

7,  Morgan  TN 

8  13  0  million  cubic  feet 

9  Novjmber9, 1973 
10. 

1   30-^6063 'A -113 
2.  41-129-20330-OOGO 

3  102  000  000 

4  Tartan  Oil  Company 

5  Langforc-Hartin  No.  1  Permit  No.  1596 
6.  Sunbright 

7  Morgan.  TN 

8  20.0  million  cubic  feet 

9  November  9.  1979 
10, 

1   6(>-C'6089  ^-114 

2.  41-129-203n'4-0(}(j(J 

3.  102  000  OTO 

4.  Tartj.n  Oil  Company 

5.  Robt  D  Parten  et  al  Unit  No.  1 

6.  Sunbright 

7.  Morgan,  TN 

8  20.0  million  cubic  feet 
9,  .Novomber  9.  19~9 
10, 

1,  en-o^rrio  .\-i\3 

2,  41-129-20286-0000 

3,  102  000  000 

4  Tartan  Oil  Company 

5  Conway  Johnson  No.  2-C  Permit  No.  1219 

6  Little  Cl.'.ir  Creek  Northeast 
-  Mor.;an.  TN 

8  18.0  .million  cubic  feet 

9  November  9, 1979 
10, 

1,  80-060'ii,,  A-ltG 

2,  41-1049-20280-0000 

3  103O(Xi0i3O 

4  S.  Thomas  Burnett 

5  Elbert  VV.  Wilson  .No.  3 
6,  B;g  Branch  (Dev.) 

"  Fentress,  TN 

8  8  0  million  cubic  feet 

9  November  9, 19"9 

10  City  of  Jamestown,  TN.  East  Tennessee 
Ni^_ral  Gas  Co. 

1   50-06092, '.'\-l  17 
2,  41-049-2021)7-0000 

3  103  000  000 

4  S  Thom.is  Burnett 

5  Eibert  W,  \\  .ison  No.  2 

6  B:g  Branrh  (Dev.) 

7  Fentress,  TN 

6  8  0  million  cubic  feet 
9  No;  ember  9,  1979 


10.  City  of  Jamestown,  TN.  East  Tennessee 
Natural  Gas  Co. 

1.  80-06093/A-118 

2.  41-049-202GG-0000 
3. 103  000  000 

4.  S.  Thomas  Burnett 

5.  Elbert  W.  Wilson  No.  1 

6.  Big  Branch  (Dev.) 

7.  Fentress.  TN 

8.  8.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Jamestown,  TN.  East  Tennessee 
Natural  Gas  Co. 

1.  80-06094/ A-1 19 

2.  41-049-20200-0000 

3.  102  000  000 

4.  S.  Thomas  Burnett 

5.  Gary  Rodgers  No.  1 

6.  Unnamed 

7.  Fentress,  TN 

8.  4.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co. 
1.  80-06095/A-120 

2. 41-049-20195-0000  ^ 

3.  102  000  000 

4.  S.  T.  Burnett 

5.  Emery — Walker  No.  1 

6.  Unnamed 

7.  Fentress,  TN 

8.  2.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co. 

1.  80-Oe096/A-121 

2.  41-049-20313-0000 
3.108  000  000 

4.  S.  Thomas  Burnett 

5.  Bowden  Williams  Unit  No.  1 

6.  Big  Branch  (Dev.) 

7.  Fentress,  TN 

8.  2.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Jamestown,  TN.  East  Tennessee 
Natural  Gas  Co. 

1.  80-06097/ A-122 

2.  41-04&-20203-O0O0 

3.  108  000  000 

4.  S.  Thomas  Burnett 

5.  Gemt  No.  2 

6.  Big  Branch  (Dev.) 

7.  Fentress,  TN 

8.  4.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Jamestown,  TN.  East  Tennessee 
Natural  Gas  Co. 

1.  80-06098/ A-123 

2.  41-049-2019.3-0000 

3.  108  000  000 

4.  S.  Thomas  Burnett 

5.  Gernt  No.  1 

6.  Big  Branch  (Dev.) 

7.  Fentress,  TN 

8.  4.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Jamestown,  TN.  East  Tennessee 
Natural  Gas  Co. 

1.  80-06099 /A-1 24 

2.  41-049-20193-0000 
3. 108  000  000 

4.  S.  Thomas  Burnett 

5.  Cookeville  Production  Credit  No.  2 

6.  Big  Branch  (Dev.) 

7.  Fentress,  TN 

8.  6.0  million  cubic  feet 

9.  November  9, 1979 


10.  City  of  Jamestown,  TN  E.i^t  Tennessee 
Natural  Gas  Co. 

1.  80-061{K)/A-125 

2.  41 -049-201 20-00(X) 

3.  108  000  000 

4.  S.  Thomas  Burnett 

5.  Cookev':le  Production  Credit  .No   1 
b,  n,<:;  Branch  (Dev.) 

7.  Fentress,  TN 

8.  3.0  million  cubic  feet 

9.  November  9.  1979 

10.  City  of  Jamestown,  T.N.  East  Tennessee 
Natural  Gas  Co 

1.  80-06101/A-126 

2.  41 -04&-201 18-0000 

3.  108  000  000 

4.  S.  Thomas  Burnett 

5.  Arnold  Coiditz  et  al  No.  2 

6.  Dig  Branch  (Dev.) 

7.  Fentress,  TN 

8.  7.0  million  cubic  feet 

9.  November  9,  1979 

10.  City  of  Jamestown,  T.N.  East  Tennessee 
Natural  Gas  Co. 

1.  80-06102/.'\-127 

2.  41-049-20105-0000 

3.  108  000  000 

4.  S.  Thorn, IS  Burnett 

.S.  Arnold  Coiditz  No,  1 

6.  Big  Branch  (Dev.) 

7.  Fentress,  TN 

8.  7.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Jamestown,  TN.  East  Tennessee 
Natural  Gas  Co. 

1.  8n-00in3/A-128 

2.  41-049-20218-0000 

3.  108  000  000 

4.  S.  Thomas  Burnett 

5.  Guy  Williams  No.  5 

6.  Di.g  Branch  (Dev.) 

7.  Fentress,  T.N 

8.  7.0  million  cubic  feet 

9.  .November  9,  19"9 

10.  City  of  Jamestuun  TN.  East  Tennessee 
Natural  Gas  Co. 

1.  8O-OG10■;/.^-129 

2.  41-049-20110-0000 

3.  108  000  000 

4.  S.  Thomas  Burnett 

5.  Guy  Williams  No.  4 

6.  Big  Branch  (Dev.) 

7.  Fentress,  TN 

8.  7,0  million  cubic  feet 

9.  November  9.  1979 

10.  City  of  Jamestown,  TN.  East  Tennessee 
Natural  Gas  Co. 

1.  fi(>-06105//\-130 

2.  41-049-20101-0000 

3  108  000  000 

4,  ,S,  ■I't-oir  .s  Burnett 
6. Guy  Williams  No.  2 
8.  Big  Brunch  (Dev.) 

7.  Fentress,  TN 

8.  7.0  million  cubic  feet 

9.  November  9. 1979 

10.  City  of  Jamestown,  TN.  East  Tennessee 
Natural  Gas  Co. 

1.  8&-OC106/A-131 

2.  41-049-201 0!:-0(.MXl 

3.  108  000  000 

4  S  Thomas  Burnett 

,5  C'-.v  Williams  No.  1 

6.  Big  Branch  (Dev.) 

7.  Fentress,  T.N 
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8.  7.0  million  cubic  feet 

9.  November  9,  1979 

10.  City  of  Jamestov.  n.  T\.  East  Tennessee 
Natural  Gas  Co. 

1.  80-061 07/ A-1 32 

2.  41  -049-20255-0000 

3  103  nooooo 

4  S.  Thomas  Bu.Tf  tt 
5,  Trov  Conatser  No.  3 
6  Big  Branch  (Uev.) 

7,  Fentress,  T.N 

3  8  0  million  cubic  feet 

9.  November  9,  1979 

10,  City  of  Jamestown,  TN.  East  Tennessee 
Natural  Gas  Co. 

1  80-061 08/ A-1 33 

2  41-049-20172-0000 

3.  108  000  000 

4.  S.  Thomas  Burnett 

5  Troy  Conatser  No.  7 

6  Big  Branch  (Dev.) 
"  Fentress,  TN 

8  8.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Jamestov\-n,  TN.  East  Tennessee 
Natural  Gas  Co. 

1,  80-06109/ A-134 

2  41-049-20162-0000 

3  108  000  000 

4.  S.  Thomas  Bumett 
5  Troy  Conatser  No.  5 

6.  Big  Branch  (Dev.) 

7.  Fentress,  TN 

8.  8.0  million  cubic  feet 

9.  November  9, 1979 

10  City  of  Jam.estown,  TN.  East  Tennessee 
Natural  Gas  Co. 

1  e0-06110/A-135 
^  41-0 ',9-20156-0000 

3.  IOC  mn  000 

4.  S.  Thomas  Burnett 

5.  Troy  Conatser  No.  4 

6.  Big  Branch  (Dev.) 

7.  Fentress.  TN 

8.  8.0  million  cubic  feet 

9  November  9, 1979 

10  City  of  Jamestown,  T.N.  East  Tennessee 
Natural  Gas  Co. 

1.  80-O61111/A-136 

2.  41-049-20147-0000 

3.  108  con  000 

4.  S.  Thomas  Bumett 

5  Trov  Conatser  No.  3 
t)  IhA  fjranch  (Dev.) 

7.  Ffciilrcss,  TN 

8.  8.0  million  cubic  feet 

9.  November  9. 1979 

10.  City  of  Jam.estown,  TN.  East  Tennessee 
Natural  Gas  Co. 

1.  80-061 12/A-137 

2.  41-049-20141-0000 
3  108  000  000 

4.  S.  Thomas  Burnett 

5  Troy  Conatser  No.  2 
8  Big  Branch  (Dev.) 

7  Fentress,  TN 

6  8  0  million  cubic  feet 

9.  November  9. 1979 

10.  City  of  Jamestown,  TN.  East  Tennessee 
Natural  Gas  Co. 

1.  80-00113/ A-1 38 

2.  41-049-20134-00!X) 

3.  108  000  000 

4.  S.  Thomas  Burnett 

5.  Troy  Conatser  No.  1 


6  ;*  ;,  B'-„i;v'^i  fDev.) 

7.  Fentress.  T.N 

8.  8.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Jamestown,  TN.  East  Tennessee 
Natiiral  Gas  Co. 

1.  80-06114/A-139 

2.  41-049-20293-0000 
3. 102  000  000 

4.  Dixie  Oil  Com.pany 

5.  Bruno  Gemt  #3 

6.  Unnamed 

7.  Fentress  TN 

8.  36.5  million  cubic  feet 

9.  November  9. 1979 
10. 

1.  8O-O6115/A-140 

2.  41-049-20291-0000 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  Bruno  Gem.t  #2 

6.  Unnamed  Field 

7.  Fentress  TN 

8.  56.5  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  8a-06116/A-141 

2.  41-049-20289-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Bruno  Gernt  *1 

6.  Urmamed  Field 

7.  Fentress  TN 

8. 134.8  million  cubic  feet 
9.  November  9, 1979 
10. 

1.  80-06117/ A-142 

2.  41-151-20353-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Estel  Bond  et  al  #1 

6.  Unnamed  Field 

7.  Scott  TN 

8. 1.6  million  cubic  feet 
9.  November  9, 1979 
10. 

1.  60-06118/A-143 

2.  41-049-20233-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Hardeman-Williams  Gernt  #1 

6.  Unnamed  Field 

7.  Fentress  TN 

8. 12.4  million  cubic  feet 
9.  November  9, 1979 
10. 

1.  80-06119/ A-144 

2.  41-129-20  rO-0000 

3.  102  000  O'H) 

4.  Dixie  Oil  Company 

5.  Hiwassee  Land  Company  #6 

6.  Rugby 

7.  Morgan  TN 

8. 142.1  million  cubic  feet 
9.  November  9, 1979 
10. 

1.  80-06120/ A-145 

2.  41-129-20428-0000 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  Hiwassee  Land  Company  #5 

6.  Rugby 

7.  Morgan  TN 

8.  9.0  million  cubic  feet 

9.  November  9, 1979 


m 

1.  8O-06121/A-146 

2.  41-129-20421-0000 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  Hiwassee  Land  Company  #3 

6.  Rugby 

7.  Morgan  TN 

8.  .4  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06122/ A-1 47 

2.  41-129-20414-0000 
!    !  :.  (X)0  000 

4  U  \,e  Oil  Company 

5.  Hiwassee  Land  Company  #2 

6.  Rugby 

7.  Morgan  TN 

8.  .4  million  cubic  feet 

9.  November  9. 1979 
10. 

1.  80-06123/ A-148 

2.  41-151-20333-0000 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  Sam  Keener  III  #1 

6.  Unnamed  Field 

7.  Scott  TN 

8.  4.5  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06124/ A-149 

2.  41-151-20119-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Pajme-Baker  #1 

6.  Unnamed  Field 

7.  Scott  TN 

8. 1.6  million  cubic  feet 
9  November  9, 1S79 
10. 

1  80-06125/ A-1 50 
2.  41-151-20205-0000 
3. 102  000  000 
4  Di.Kie  Oil  Company 

5.  Young-Stcvenson  Unit  #1 

6.  Glenmary 

7.  Scott  TN 

8. 1.3  million  cubic  feet 
9.  November  9. 1979 
10. 

1.  80-08126/ A-151 

2.  41-151-20320-0000 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  Ji.mmie  Young  #2 

6.  Glenmary 

7.  Scott  TN 

8.  32.9  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06127/A-152 

2.  41-151-20416-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Brimstone  »15 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  60.8  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06128/ A-153 

2.  41-151-20403-0000 
3. 102  000  000 
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4.  Dixie  Oil  Co:npdny 

5.  Brimstone  ~13 

6.  Low  Gip  Reuben  Hollow 

7.  Scott  TN 

8. 1,8  million  cubic  feet 
9.  November  9.  1979 
10. 

1  G<?-0t:i:9/A-154 

2  41 -•-1-20394-0000 

3  in:  rcooOO 

4  D:\  •  Oil  Company 

5  i2:"    "cne  Company  «12 

6  Low  Gap-Reuben  Hollow 
7,  Scott  TN 

8. 1.8  million  cubic  feet 

9.  Nove.mbei  9. 1979 

1Q. 

1   BO-CbMO/.A-lSS 

2.  41-151-2039CK)00O 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  The  Brimstone  Company  «11 

6.  Low  Gap-Reubon  Hollow 

7.  Scott  TN 

8.  3.6  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  8O-06131/A-156 

2.  41-151-20389-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Brimstone  J=10 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8. 13.5  million  cubic  feet 

9.  November  9, 1979 

10. 

1   60-06132/.\-157 

2.  41-151-203~3-C0O<) 

3.  102  000  GOO 

4.  Dixie  0:1  Company 

5.  Brimstone  =9 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  9,0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  8a-06133/A-15tt 

2.  41-151-20332-0000 
3. 102  000  000 

4.  Dixie  Oi!  Company 

5.  Brimstone  =2 

6.  Low  Gap-Ri.'uben  Hollow 

7.  Scott  TN 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-061  :u/A-l.i9 

2.  41-151-2Cob4-0(J00 

3.  102  000  OCO 

4.  Dixie  Oil  Company 

5.  Flora  Bowling  et  al  =?1 

6.  Low  Cap-Reuben  Hollow 

7.  Scott  TN 

8.  .4  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06135/A-l(iO 

2.  41-151-20215-0000 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  Criscillis-Walker-Burress  ==1 
8.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  .8  million  cubic  feet 


9.  November  9, 1979 
10. 

1.  80-06136/A-161 

2.  41-151-20343-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Draughn-Honey  Creek  *1 

6.  Hurricane  Ridge 

7.  Scott  TN 

8.  34.0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  e(M)6137/A-162 

2.  41-151-20342-0000 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  Lawrence  Draughn  #1 

6.  Hurricane  Ridge 

7.  Scott  TN 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06138/ A-164 

2.  41-151-20364-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 
5. 1  F  Baker-Brimstone  *1 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  26.7  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06139/ A-165 

2.  41-129-20432-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Hiwassee  et  al  *1 

6.  Rugby 

7.  Morgan  TN 

8. 1.4  million  cubic  feet 
9.  November  9, 1979 
10. 

1.  80-06140/ A-166 

2.  41-129-20425-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Hiwassee  Land  Company  #4 

6.  Rugby 

7.  Morgan  TN 

8.  47.0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06141 /A-1 07 

2.  41-151-20333-0000 
3. 102  000  COO 

4.  Dixie  Oil  Company 

5.  Keener-Baker  ^1 
6. 

7.  Scott  TN 

8.  32.4  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06142/A-168 
2. 41-151-20303-0000 
3. 102  000  000 

4.  Dixie  Oil  Company 

5.  Jane  L  Stevenson  *1 

6.  Glenmary 

7.  Scott  TN 

8.  72.0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06143/ A-169 

2.  41-129-20189-0000 


3.  10^  000  000  Denied 

4.  C'lrr.boiLind  Oil  Producing  Co  Inc 

5.  Lenore  C  Carter  ~\ 

6.  Douglas  Branch 

7.  Nr.irgan  TN 

8.  5.0  million  cubic  fret 

9.  Novembur  9,  1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-061 44 /A-1 70 

2.  41-1 29-20080-0000 
3. 102  000  000  Denied 

4,  Cumberland  Oil  Producing  Co  Inc 

5,  Charley  Cooper  =1 

6,  Deer  Lodge  .North 

7,  Morgan  T.N 

8,  5,0  million  cubic  feet 

9,  \ov(;mber  9,  1979 

10,  East  Ten.nessee  Natural  Gas  Co 
1.  80-06145/A-171 
2.41-129-20420-0000 

3. 102  000  om 

4.  Cumberland  Oil  Producing  Co  Irjc 

5.  Taylor  Adkins  ^1 

6.  Glades  Eitst 

7.  Morgan  TN 

8.  70  0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06146/ A-172 

2.  41-129-20074-0000 

3.  102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Ir.c 

5.  Hiwassee  Land  Co  «2 

6.  Frankfort  NE 

7.  Morgan  TN 

8.  9.0  million  cubic  feet 

9.  .November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  60-()G147/A-173 

2.  41-129-20271-0000 
3. 102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Iric 

5.  P  L  Branstetter  »1 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  2.0  million  cubic  feet 

9.  November  9,  1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06143/A-174 

2.  41-129-20024-0000 

3.  102  000  000  Denied 

4.  Cumlierland  Oil  Producing  Co  Inc 

5.  Hiwassee  Land  Co  *1 

6.  Frankfort  NE 

7.  Morgan  TN 

8.  4.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-OG149/A-175 

2.  41-129-20302-0000 

3.  102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Burke  Adkins  #1 

6.  Douglas  Branch 

7.  Mcjr.gon  TN 

8.  4.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06150/ A-176 

2.  41-129-20412-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Phillips  Heirs  -1 

6.  Glades  East 

7.  Morgan  TN 


b.  73,0  .Tiillion  cubic  feet 

9.  .November  9,  1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-O6151/A-177 

2.  41-129-20015-0000 
3. 102  000  000  Denied 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Domino-Pelc  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  4.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-051 52/ A-1 78 

2.  41-129-20397-0000 

3.  103  000  000 

4.  Universal  Land  &  Mineral  Leasing  Co 

5.  Andes  ^1  Rex  Andes  Etal  »\ 

6.  Sunbright 

7.  Morgan  TN 

8.  20.0  million  cubic  feet 

9.  November  9,  1979 

10.  Intrastate  Energy  Corp 

1.  80-06153/A-179 

2.  41-129-20396-0000      , 

3.  103  000  000 

4.  Universal  Land  and  Mineral  Leasing 

5.  W  £  Monday  Estate  Jri 

6.  Sunbright  Gas  Field 

7.  Morgan  TN 

8.  18.0  million  cubic  feet 

9.  November  9,  1979 

10.  Intrastate  Energy  Corp 
1.80-061 54 /A-1 80 

2.  41-129-?0438-aKK) 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  S  Luchin  et  al  Unit  #1 

6.  Douglas  Branch 

7.  Morgan  T.N 

8.  550.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 
1.80-061 55/ A-1 81 

2.  41-129-20163-0000 

3.  102  000  000  Denied 

4.  Petroleum  Development  Corporation 

5.  Burress-Stewart  Unit  ^1 — 3*1299 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  60.0  million  cubic  feet 

9.  November  9, 1979 

10.  Intrastate  Energy  Corp  of  TN 
1.  80-06156/ A-181-R1 
2.41-151-20163-0000 

102  000  000 

Petroleum  Development  Corporation 
Burress-Stewart  Unit  «1 — #1299 
Low  Gap-Reuben  Hollow 


ilfio 


8.  60.0  milnon  cubic  feet 

9.  .November  9,  1979 

10.  intrastate  Energy  Corp  of  TN 
1.  80-06157/ A-182 

2  41-129-20354-0000 

3.  102  000  000  Denied 

4.  I'e'roleiim  Development  Corp 

5.  Branstetter-Branstetler  «1 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  20.0  million  cubic  feet 

9.  November  9,  1979 

10.  East  Tennessee  Natural  Gas  Co 
1.  80-06158/A-182-R1 


2.  41-129-20354-0000 

3.  102  000  000 

4.  Petroleum  Development  Corp 

5.  Branstetter-Branstetter  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  20.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-061 59 /A-1 83 

2.  41-129-20347-0000 

3.  108  000  000  Denied 

4.  Petroleum  Development  Corp 

5.  Lindsey-Steele  et  al  ffl 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  20.0  million  cubic  feet 

9.  .November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-061 60/.A-1 84 

2.  41-049-20187-0000 
3. 102  000  000 

4.  Tennessee  Drilling  Company 

5.  Alex  Stephens  Heirs  #1 

6.  Glenobey 

7.  Fentress  TN 

8.  3.7  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-061 01 /A-1 85 

2.  41-049-20210-0000 

3.  102  000  000 

4.  Tennessee  Drilling  Company 

5.  Shelly  V  Bowden  ^1 

6.  Glenobey 

7.  Fentress  TN 

8.  36.5  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06162/A-186 

2.  41-049-20185-0000 

3.  102  000  000 

4.  Tennessee  Drilling  Company 

5.  John  Choate  Heirs  #1 

6.  Glenobey 

7.  Fentress  TN 

8.  22.3  million  cubic  feet 

9.  November  9,  1979 
10. 

1.  80-06163 /A-1 87 
2. 41-049-20238-OOUO 

3.  102  000  000 

4.  Tennessee  Drilling  Com.pany 

5.  Everett  Evans  #2 

6.  Glenobey 

7.  Fentress  TN 

8.  41.1  million  cubic  feet 
ii.  .November  11,  1979 

10. 

1.  80-O0164/A-188 

2.  41-049-20190-0000 

3.  102  000  000 

4.  'I'ennessee  Drilling  Company 

5.  Wilburn  Tipton  #1 

6.  Glenobey 

7.  Fentress  TN 

8.  34.5  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-O6165/A-189 

2.  41-049-20174-0000 

3.  102  000  000 

4.  Tennessee  Drilling  Company 

5.  Arthur  Stephens  #1 

6.  Glenobey 


7.  Fentress  TN 

8.  38.3  million  cubic  feet 

9.  November  9.  1979 
10. 

1   80-06166/ A-1 90 

2.  41-049-20216-0000 

3.  102  000  000 

4.  Tennessee  Drilling  Company 

5.  Danny  Smith  -1 

6.  Glenobey 

7.  Fentress  TN 

8.  42  0  million  cubic  feet 

9.  November  9. 1979 
10. 

1.  8O-06167/A-191 

2.  41-049-20180-0000 

3.  102  000  000 

4.  Tennessee  Drilling  Company 

5.  Everett  Evans  «1 
6  Glenobey 

7.  FentressTN 

8.  31  9  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06168/ A-192 

2.  41-049-20276-0000 

3.  102  000  000 

4.  Tennessee  Energy  Corporation 

5.  Barna  Youngs  #1 

6.  Glenobey 

7.  Fentress  TN 

8. 14.4  million  cubic  feet 
9.  November  9, 1979 
10. 

1.  80-06169/ A-193 

2.  41-049-20273-0000 

3.  102  000  000 

4.  Tennessee  Energy  Corporation 

5.  Pavne  Land  Co  »1 
6. 

7.  Fentress  TN 

8.  29.9  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-061 70/ A-194 

2.  41-129-20062-0000 

3.  108  000  000 

4.  Cum.berland  Oil  Producing  Co  Inc 

5.  Louis  Howard  *1 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  5.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06171/A-195 

2.  41-129-20419-0000 

3.  102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Plateau  Properties  *4 

6.  Douglas  Branch 

7.  Morgan  TN 

8. 18.0  million  cubic  feet 

9.  November  9,  1979 

10  East  Tennessee  Natural  Gas  Co 

1.  80-06172/A-196 

2.  41-151-20211-0000 

3.  102  000  000 

4.  Tartan  Oil  Company 

5.  Oneida  Wood  Industries  #1  Per  #1384 

6.  Huntsville  North 

7.  Scott  TN 

8  4  0  million  cubic  feet 
9.  November  9.  1979 
10. 

1.  80-06173/A-197 
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4.  Petroleum  Development  Corporation 

5.  Clayton  Newport  =5-=-1408 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8. 146.0  million  cubic  feet 

9.  November  9, 1979 

10.  Intrastate  Energy  Corp  of  TN 

1.  80-06176/ A-203 

2.  41-151-20208-0000 
3. 102  000  000 

4.  Petroleum  Development  Corporation 

5.  Sexton-Newport  Unit  -1-#1379 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8. 146.0  million  cubic  feet 

9.  November  9, 1979 

10.  Intrastate  Energy  Corp  of  TN 

1.  8&-06177/A-204 

2.  41-151-20304-0000 

3.  102  000  0(X) 

4.  Petroleum  Development  Corp 

5.  Mamie  Pemberton  =2-=1615 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8. 146.0  million  cubic  feet 

9.  November  9, 1979 

10.  Intrastate  Energy  Corp  of  TN 

1.  80-06178/ A-205 

2.  41-151-20287-0000 
3.102  000  000 

4.  Petroleum  Development  Corp 

5.  Mamie  Pemberton  «1-*1570 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  143.0  million  cubic  feet 

9.  November  9. 1979 

10.  Intrastate  Energy  Corp  of  TN 

1.  80-06179/ A-206 

2,  41-141-203.34-OOCO 

3  102  000  000  denied 

4  Petroleu.T)  Development  Corp 

5  B.-^ress-Stewart  Unit  «3-»1734 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  146.0  million  cubic  feet 

9.  .N'ovembe."  9,  1979 

10.  Intrastate  Energy  Corp  of  TN 

1.  8O-C61SO/A-207 

2.  41-151-201 7'3-OCCO 

3.  102  000  OCO 

4.  Petroleum  Development  Corporation 

5.  Brimstone  =3-=1311 

6.  Low  Gap-Reuben  Hollow 


7.  Scott  TN 

8. 146.0  million  cubic  feet 

9,  November  9, 1979 

10.  Intrastate  Energy  Corp  of  TN 

1.  80-06181 /A-208 

2.  41-151-20129-0000 
3. 102  000  000 

4.  Petroleum  Development  Corporation 

5.  Brimstone  Company  #1-#1237  amended 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8. 146.0  million  cubic  feet 

9.  November  9, 1979 

10.  Intrastate  Energy  Corp  of  TN 
1.80-061 82 /A-209 

2.  41-151-20172-0000 

3.  102  000  000 

4.  Petroleum  Development  Corporation 

5.  Arzo  Carson  *1-#1310 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8. 146.0  million  cubic  feet 

9.  November  9, 1979 

10.  Intrastate  Energy  Corp  of  TN 

1.  80-06183/A-214 

2.  41-133-20052-0000 
3. 102  000  000 

4.  Energy  Resource  Corporation 

5.  Carl  Gilpatrick  #2  Permit  #1978 

6.  Flat  Creek 

7.  Overton  TN 

8.  30.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Livingston  Tenn  East  Tenn  Natural 
Gas 

1.  80-06ie4/A-216 

2.  41-133-20051-0000 
3. 102  000  000 

4.  Energy  Resource  Corporation 

5.  Wells  Thomas  #1  Permit  #1967 

6.  Flat  Creek 

7.  Overton  TN 

8.  22.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Livingston  Tenn  East  Tenn  Natural 
Gas  Co 

1.  80-06185/ A-21 7 

2.  41-133-20048-0000 

3.  102  000  000 

4.  Energy  Resource  Corporation 

5.  James  Meadows  #1  Permit  #1948 

6.  Flat  Creek 

7.  Overton  TN 

8. 116.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Livingston  Tenn  East  Tennessee 
Natural  Gas 

1.  80-06186/ A-219 

2.  41-133-20045-0000 
3. 102  000  000 

4.  Energy  Resource  Corporation 

5.  Wesley  Mansell  &  Edward  Fleming  Unit 

6.  Flat  Creek 

7.  Overton  TN 

8. 110.0  million  cubic  feet 

9.  November  9, 1979 

10.  City  of  Livingston  Tenn  East  Tennessee 
Natural  Gas 

1.  8O-06187/A-220 

2.  41-133-20047-0000 

3.  102  000  000 

4  Energy  Resource  Corporation 

5.  D  Dailey  Etal  Unit  #1  Permit  #1947 

6.  Flat  Creek 

7.  Overton  TN 


8.  103.0  million  cubic  feet 

9.  .November  9.  1979 

10.  City  of  Livingston  Tenn  East  Tenn  Nat 
Gas 

1.  80-061 88/ A-221 
2.41-133-20053-0000 

3.  102  000  000 

4,  Energy  Resource  Corporation 

5.  Bob  L^pchurch  =4  Per'n-.it  -1981 

6,  Flat  Creek 

7,  Overton  TN 

8,  149,0  million  cubic  feet 

9.  November  9,  1979 

10.  City  of  Livingston  Tenn  East  Tenn  Natural 
Gas 

1.  80-06189/A-222 

2.  41-133-20049-0000 

3.  102000000 

4.  Energy  Resource  Corporation 

5.  Bob  Upchurch  =^3  Permit  1949 

6.  Flat  Creek 

7.  Overton  TN 

8.  45.0  million  cubic  feet 

9.  November  9. 1979 

10.  Citv  of  Livingston  Tenn  East  Tenn  Natural 
G,is' 

1.  80-06190/ A-223 
2.41-133-20050-0000 

3.  102  000  000 

4.  Energy  Resource  Corporation 

5.  DFN  Vaughn  Etal  Unit  -1 

6.  Flat  Creek 

7.  Overton  TN 

8.  30  0  million  cubic  feet 

9.  November  9,  1979 

10.  City  of  Livingston  Tenn  East  Tenn  Natural 
Gas 

1.  80-06191 /A-224 

2.  41-1 33-2004:5-0000 

3.  102  000  000 

4.  Energy  Resource  Corporation 

5.  Hubert  Pigg  =1  Permit  =1885 

6.  Flat  Creek 

7.  Overton  TN 

8.  45.0  million  cubic  feet 

9.  November  9.  1979 

10.  City  of  Livingston  Tenn  East  Tennessee 
Natural  Gas 

1.  80-06192/A-225 

2.  41-13,3-20040-0000 

3.  102  000  000 

4.  Energy  Resource  Corporation 

5.  Ed  Fleming  =1  Permit  =1868 

6.  Flat  Creek 

7.  Overton  TN 

8.  30,0  million  cubic  feet 

9.  November  9. 1979 

10.  City  of  Livingston  Tenn  East  Tenn  Natural 
Gas 

1  8()-06]9j,/A-2:6 

2.  41-133-20041-0000 

3.  102  000  000 

4.  Energy  Resource  Corporation 

5.  W  E  Smith  =4  Permit  =1809 

6.  Flat  Creek 

7.  Overton  TN 

8.  75.0  million  cubic  feet 

9.  .November  9,  1979 

10.  City  of  Livingston  Tenn  East  Tenn  Natural 
Gas 

1.  80-061 94 /A-227 

2.  41-133-20044-0000 

3.  102  000  000 

4.  Energy  Resource  Corporation 

5.  Bob  Upchurch  =2  Permit  =1699 


6.  Flat  Creek 

7.  Overton  TN 

8.  45.0  million  cubic  feet 

9.  November  9,  1979 

10.  City  of  Livingston  Tenn 

1.  80-06195/A-228 

2.  41-133-20038-0000 

3.  102  000  000 

4  Energv  Resource  Corporation 

5  Bob  Upchurch  #1  Permit  #1842 

6  Flat  Creek 
7.  Overton  TN 

8  44,0  million  cubic  feet 

9  November  9,  1979 

10  Stones  River 

1   8O-06196/A-229 

2.  41-133-20042-0000 

3  102  000  000 

4  Energy  Resource  Corporation 
5.  Ed  Ficming  =2  Permit  #1884 

6  Flat  Creek 

7  Overton  TN 

fl,  162,0  million  cubic  feet 

9,  .November  9,  1979 

10,  City  of  Livingston  Tenn 
1   80-061 97 /A-230 
2.41-133-20037-0000 

3.  102  000  000 

4.  Energy  Resource  Corporation 

5.  W  E  Smith  =3  Permit  1837 

6.  Flat  Creek 

7.  Overton  TN 

8.  60.0  million  cubic  feet 

9.  November  9,  1979 

10.  City  of  Livingston  Tenn 
1.  80-06198/.'\-231 
2.41-133-20031-0000 

3,  102  000  000 

4,  Energy  Resource  Corporation 

5.  W  E  Smith  #2  Permit  #1747 
6  Flat  Creek 

"  Overton  T.N 

6.  75,0  million  cubic  feet 

9.  Ncvember  9,  1979 

10.  City  of  Livingston  Tenn 
1.  80-061 99 /A-232 

2. 41-133-20027-0000 

3.  102  000  000 

4.  Energy  Resource  Corporation 

5.  W  E  Smith  #1  Permit  #1699 

6.  Flat  Creek 

7.  Overton  TN 

8.  344.0  million  cubic  feet 

9.  November  9,  1979 

10.  City  of  Livingston  Tenn 

1.  80-06200/ A-233 

2.  41-121-20256-0000 

3.  103  000  000 

4.  Maynard  Harnby 

5.  George  Babcock  =1 

6.  Glenmark 

7.  Scott  TN 

8.  50.0  million  cubic  feet 

9.  November  9,  1979 

10.  Intrastate  Energy  Inc 

1.  80-06201 /A-234 

2.  41-049-20236-0000 

3.  102  000  000 

4.  Tennessee  Drilling  Company 

5.  Fred  MuUinix  =1  Permit  =1796 

6.  Glenobey  Field 

7.  Fentress  TN 

8. 10.0  million  cubic  feet 
9.  November  9, 1979 
la 


1.  80-06202 /A-2  3  5 

2.  41-049-20234-0000- 

3.  102  000  000 

4.  Tennessee  Drilling  Company 

5.  Will  C  Peavyhouse  ^1  Permit  #1764 

6.  Glenobey  Field 

7.  Fentress  TN 

8. 10.0  million  cubic  feet 
9.  November  9, 1979 
10. 

1.  80-06203 /A-236 

2.  41-049-20211-0000- 
3. 102  000  000 

4.  Tennessee  Drilling  Company 

5.  Austin  Choate  #1  Permit  #1663 

6.  Glenobey  Field 

7.  Fentress  T.N 

8. 10.0  million  cubic  feet 
9.  November  9,  1979 

la 

1.  80-06204/A-237 

2.  41-04^-20254-0000- 

3.  102  000  000 

4.  Tennessee  Drilling  Company 

5.  Edd  L  Smith  #1  Permit  #1941 

6.  Glenobey  Field 

7.  Fentress  TN 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
lO 

1.  80-00205/ A-238 

2.  41-049-20246-0000- 

3.  102  000  000 

4.  Tennessee  Drilling  Company 

5.  Frank  Mullinix  #1  Permit  #1855 

6.  Glenobey  Field 

7.  Fentress  TN 

8. 10.0  million  cubic  feet 
9.  November  9, 1979 
10. 

1.  80-06206/ A-239 
2. 41-151-20060-0000- 

3.  108  000  000 

4.  Western  Reserves  Oil  Company 

5.  Duncan  West  Unit  No  2 

6.  Hellenwood  West 

7.  Scott  TN 

8.  3.2  million  cubic  feet 

9.  November  9, 1979 

10.  Citizens  Gas  Utility  District 

1.  80-06207/A-240 

2.  41-151-2:H)iL!-G00O- 

3.  108  000  000 

4.  Western  Reserves  Oil  Company 

5.  George  Ryan  No  3 

6.  Helenwocd  West 

7.  Scott  TN 

8.  4,2  million  cubic  feet 

9.  November  9, 1979 

10.  Citizens  Gas  Utility  District 
1.  80-06208/ A-241 
2.41-151-10152-0000- 

3.  108  000  000 

4.  Western  Reserves  Oil  Company 

5.  George  Ryan  No.  2 

6.  Helenwood  West 

7.  Scott  TN 

8.  4.2  million  cubic  feet 

9.  November  9, 1979 

10.  Citizens  Gas  Utility  District 

1.  80-06209/ A-242 

2.  41-151-20245-0000- 

3.  108  000  000 

4.  Western  Reserves  Oil  Company 

5.  George  Ryan  No  5 


6  Helenwood  West 

7.  Scoot  TN 

6,  4  2  million  cubic  feet 

9.  November  9,  1979 

10.  Citizens  Gas  Utility  District 
1    b.,M"i6210/A-243 

2,  41-151-10151-0000- 

3,  108  000  000 

4,  Western  Reserves  Oil  Company 
5  George  Ryan  No  1 

6.  Helenwood  West 

7.  Scott  TN 

8.  3.9  million  cubic  feet 

9.  November  9,  1979 

10.  Citizens  Gas  Utility  District 

1.  80-06211 /A-244 

2.  41-049-20356-0000- 
3. 103  000  000  Denied 
4.  S  Thomas  Burnett 

5  Whitehead-Wilson  Unit  #1 

6,  Big  Branch  (Dev) 

7,  Fentress  TN 

8. 1.0  million  cubic  feet 

9.  November  9,  1979 

10.  East  Tennessee  Natural  Gas  City  of 
Jamestown  TN 

1.  80-06212/ A-245 

2.  41-049-20173-0000- 
3. 103  000  000  Denied 

4.  S  Thomas  Burnett 

5.  William  C  Johnson  ~1 
6 

7.  Fentress  TN 

8.  .0  million  cubic  feet 

9.  November  9,  1979 

10.  East  Tennessee  Natural  Gas  Co  City  of 
Jamestown  TN 

1.  8O-06213/A-246 

2.  41-049-20251-0000- 
3. 103  000  000  Denied 

4.  S  Thomas  Burnett 

5.  William  C  Johnson  #2 
6. 

7.  Fentress  TN 

8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co  City  of 
Jamestowm  TN 

1.  80-06214/ A-247 

2.  41-049-00000-0000- 
3. 103  000  000  Denied 
4.  S  Thomas  Burnett 

5  Rupert  Blair  Gernt  Unit  1 

6.  Big  Branch 

7.  Fentress  TN 

8.  .0  million  cubic  feet 

9.  November  9,  1979 

10.  City  of  Jamestown  TN  East  Tennessee 
Natural  Gas  Co 

1.  80-0621 5 /A-248 

2.  41-049-00000-0000- 

3.  103  000  000  Denied 

4.  S  Thomas  Burnett 

5.  Rupert  Blair-Petetinch-Conrad  Blair 

6.  Big  Branch 

7.  Fentress  TN 

8.  .0  million  cubic  feet 

9  November  9. 1979 

10  City  of  Jamestown  TN  East  Tennessee 
-Natural  Gas  Co 

1.  80-06216/ A-249 

2.  41-049-00000-0000- 

3.  103  000  000  Denied 

4.  S  Thomas  Burnett 

5.  Conrad  Blair-Ova  Blair  Unit  #1 
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6  B^  B-j-.:-h 

7  Fer.'ress  T\' 

8.  .0  million  cubic  feet 

9.  N'ovember  9,  1979 

10.  City  of  Jamestown  TN  East  Tennessee 
Natural  Gas  Co 

1.  8O-06217/.\-250 

2.  41-129-204-9-0000- 

3.  102  000  GOO 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  McGill  Et  Al  ~\ 

6.  Glades  East 

7.  Morgan  TN 

8.  20.0  million  cubic  feet 

9.  November  9,  1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06218/A-251 

2.  41-129-2046,1-0000- 
3. 102  000  OQO 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Dr  Bruce  R  McCampbe!!  =1 

6.  Glades  East 

7.  Morgan  TN 

8.  20.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1  80-00219 '.V252 

2  4:-i:-'-_.U30-G0OO- 

3.  :..-j-y:C':v) 

4  C  .r:    :!.;  , ;:  Oil  Producing  Co  Inc 

5  R  :■,  D.r  jn-V  Needham  Unit  *1 


6  C!  id  >5  hi3t 

7.  Nr.r^anTN 

8  ;o  0  million  cubic  feet 

9  N  ., .  o-nber  9,  1979 

10.  East  Temessee  Natural  Gas  Co 

1  c::>-C'3-:i3  .A-:53 

2  4'I-:51-:0:48-0O0O- 

3.  102  G',.)  "OO  Denied 

4.  Dixie  Oil  Company 

5  BriTistone  =3 

b  L  w  Cap-Reuben  Hollow 

-.  Sr.;-tT\ 

8.  0  :".:;:;on  cubic  feet 

9.  .November  9.  1979 

10,  East  Ten.".essee  Natural  Gas  Co 

1.  30-06221 /A-2.54 

2.  41-129-20489-0000- 

3.  102  000  OOO 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  B:gon>-3s-Cera  =2 

6.  Dougla.s  Branch 

7.  Morgan  TN 

8.  40  0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.80-C6222/.^-253 

2.  4:-129-204'34-000O- 

3,  102  ceo  000 

4  Cumberland  Oil  Producing  Co  Inc 

5,  R  Tjvlor  =1 

6  Do'.slas  Branch 

7,  N!;:-inTN 

8.  40,0  million  cubic  feet 

9.  November  9,  1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06223/.A-2,i6 

2.  41-129-204-2-0000- 

3.  102  000  000 

4,  Cu.m.berlar.d  Oil  Producing  Co  Inc 

5,  Dobies-Susdk  Pel'z  Vv.: 

6,  Douglas  Branch 

7,  \fQr2dn  TN 


8,  40.0  mil'ijn  c 

9.  N.Q-.em.bor  9, 


jbic  feet 
19-g 


10.  East  Tennessee  Natural  Gas  Co 

1.  80-06224 /A-257 

2.  41-129-20449-0000- 

3.  102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  A  Branstetter  Et  Al  Unit  ffl 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  40.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06225/ A-258 

2.  41-129-20442-0000- 

3.  102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  E  Olmstead  &  A  Overton  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  40.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06226/ A-259 

2.  41-129-20490-0000- 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  J  Adkins  #4 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  40.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06227/A-260 

2.  41-129-20493-WOO- 

3.  102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  C  Hopper  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  40.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06228/A-261 

2.  41-129-20495-0000- 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 
5. 1  Orr  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8.  40.0  million  cubic  feet 

9.  November  9. 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06229/ A-262 

2.  41-049-20142-0000- 
3. 102  000  000 

4.  Red  Feather  Gas  &  Oil  Inc 

5.  Carson  Hull  =B-4 

6.  Shirley 

7.  Fentress  TN 

8.  365.0  million  cubic  feet 

9.  November  9. 1979 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-06230/ A-263 

2.  41-049-20135-0000 

3.  102  000  000 

4.  Red  Feather  Gas  &  Oil  Inc. 

5.  Carson  Hull  No.  B-3  " 

6.  Shirley 

7.  Fentress.  TN 

8.  365.0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06231 /A-264 

2.  41-049-20037-0000 
3. 102  000  000 


4.  Red  Feather  Gas  &  Oil.  Inc. 

5.  Carson  Hull  No,  B-1 

6.  Shirley 

7.  Fentress,  TN 

8.  365.0  million  cubic  feet 

9.  November  9,  1979 
10. 

1.  80-06232/ A-265 

2.  41-O49-2004f>-00C0 

3.  102  000  000 

4.  Red  Feather  Ga=  ,^  Oil.  Inc. 

5.  Carson  Hull  No,  B-2 

6.  Shirley 

7.  Fentress,  TN 

8.  365.0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06233/A-2G6 
2.41-151-10204-0000 

3.  108  000  000 

4.  Petroleum  Operating  Co.,  Inc. 

5.  J.  C.  Yancy  No,  1 

6.  Huntsville 

7.  Scott,  TN 

8.  ,5  million  cubic  feet 

9.  November  9,  1979 

10.  Citizens  Gas  Utility  District 

1,  80-06234/ A-267 

2,  41-125-20353-0000 

3,  102  000  000 

4,  Deloy  Miller 

5,  Branstetter  Bowmar  Kennedy  No.  1 
6  S:,;v:r:-ht 

:   \!>)r;4.in,  TN 

8.  73  0  million  cubic  feet 

9.  November  9,  19-9 
10. 

1.  80-06235/ A-268 

2.  41-105-20026-0000 

3.  102  000  000  • 

4.  Jd.mes  E.  McKee 

5.  Riverbend  Farms  Inc  ,  No.  1 

6.  Sparta 

7.  White,  TN 

8.  18.3  million  cubic  feet 

9.  November  9,  1979 

10.  Middle  Tenn.  Nat.  Gas  Util.  Dist. 

1.  80-06236/ A-269 
2  41-185-20027-0000 

3.  102  000  000 

4.  James  E.  .McKee 

5.  Riverbend  Farms  Inc.  No.  2 

6.  Sparta 

-  \\i-,:-o,  TN 

8.  18  3  .million  cubic  feet 

9.  November  9,  1979 

10.  Middle  Tenn.  Nat,  Gas  Utility  District 

1.  8O-O6237/A-270 

2.  41-185-20033-0000 

3.  102  000  000 

4.  James  E,  McKee 

5.  Riverbend  Farms  Inc.,  .\o  4 

6.  Sparta 

7.  White,  TN 

8.  18,3  million  ruhic  foet 

9.  November  9,  1979 

10.  Middle  Tenn,  Natural  Gas  Utility  District 
1.  aa-06238/A-2-l 

2. 41-151-20264-0000 

3.  102  000  000 

4,  Petroleum  Development  Corporation 
5  Jasper  &  James  West  No.  4 — No.  1498 

6.  Low  Gap — Reuben  Hollow 

7.  Scott,  TN 

8.  3  0  million  cubic  feet 


'5467 


9.  .November  9.  1979 

10.  l.ntrastate  Energy  Corp.  of  T,N 

1.  8O-06239/,'\-272 

2.  41-151-20246-0000 

3.  102  000  000 

4.  Petroleum  Development  Corporation 

5.  j.isper  &  J,:>mes  West  No,  3 — No.  1467 
0  Low  Gap— Reuben  Mellow 

7.  Srott.  TN 

8  50  miihon  cu!)ic  feet 

9.  November  9, 1979 

10.  Intrastate  Energy  Corp.  of  TN 
1.  60-OG240/A-273 

2  41-151-20286-0000 

3  102  000  000 

4  Petroleum  Development  Corporation 
5,  West-.Newport  No.  4  No.  1567 

6  Low  Cap — Reuben  Hollow 

7,  Scott,  TN 

6  5  0  million  cubic  feet 

9.  November  9, 1979 

10.  Intrastate  Energy  Corp.  of  Tenn 

1.  80-06241 /A-274 

2.  41-151-20340-0000 
3. 102  000  000 

4.  Petroleum  Development  Corporation 

5.  West-Newport  Unit  No.  5  No.  1763 

6.  Low  Gap — Reuben  Hollow 

7.  Scott,  TN 

8.  5.0  million  cubic  feet 

9.  November  9, 1979 

10.  Intrastate  Energy  Corp.  of  TN 

1.  8O-0S242/A-275 

2.  41-151-20190-0000 
3. 102  000  000 

4.  Petroleum  Development  Corporation 

5.  West-Newport  No.  1-No.  1339 

6.  Low  Gap — Reuben  Hollow 

7.  Scott,  TN 

8.  5.0  million  cubic  feet 

9.  November  9. 1979 

10.  Intrastate  Energy  Corp.  of  TN 
1.  8O-06243/A-276 

2, 41-151-20191-0000 

3.  102  000  000 

4.  Petroleum  Development  Corporation 

5.  West-Newport  Unit  No.  2  .No.  1340 

6.  Low  Gap — Reuben  Hollow 

7.  Scott,  TN 

8. 10.0  million  cubic  feet 

9.  November  9, 1979 

10.  Intrantate  Energy  Corp.  of  TN 

1.  80-06244/ A-277 

2.  41-151-20149-00(10 

3.  102  000  000 

4.  Petroleum  Development  Corporation 

5.  Jasper  &  James  West  No.  1— No.  1277 

6.  Low  Gap — Reuben  Hollow 

7.  Scott,  TN 

8.  3.0  million  cubic  feet 

9.  November  9,  1979 

10.  Intrastate  Energy  Corp.  of  TN 

1.  80-06342/ A-1 63 

2.  41-049-20252-0000 

3.  102  000  000 

4.  Dixie  Oil  Company 

5.  Lloyd  Tompkins  et  al  No.  1 

6.  Hurricane  Ridge 

7.  Fentress,  TN 

8.  41.6  million  cubic  feet 

9.  .November  9,  1979 
10. 

1.  8O-06343/A-215 

2.  41-133-20055-0000 


3  102  000  000 

4  Energy  Resource  Corporation 

5.  .Nell  Ogletree  No.  1  Permit  No.  2028 

6.  Flat  Creek 

7.  Overton,  TN 

8.  30.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  Citj'  of 
Livingston,  TN 

1.  80-06344/ A -218 

2.  41-133-20046-0000 
3. 102  000  000 

4.  Energy  Resource  Corporation 

5.  Carl  Gilpa trick  No.  1  Permit  No.  1932 

6.  Flat  Creek 

7.  Overton,  TN 

8. 123.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Tennessee  Natural  Gas  City  of 
Livingston,  TN 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGFA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  B'ock  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser's) 

1.  80-06255 

2.  47-005-00342-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lenning  Estate  2-315 
6. 

7.  Boone,  WV 

8.  .2  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libbey-Owens-Ford  Co,, 
Owens-Illinois,  Inc. 

1.  80-06256 

2.  47-005-00347-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co.,  16-323 
6. 

7.  Boone,  WV 

8.  4.6  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libbey-Owens-Ford  Co., 
Oivens-Illinois,  Inc. 

1.  80-OG257 

2.  47-005-00924-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  13-255 
6. 

7.  Boone,  W'V 

8.  2.3  million  cubic  feet 

9.  November  10,  1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libbey-Owens-Ford  Co., 
Owens-IIlincis,  Inc. 

1.80-0G258 

2.  47-005-01009-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co.  88-306 
6. 


7.  Boone,  WV 

8. 10.7  million  cubic  feet 

9.  .November  10, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libbey-Owens-Ford  Co., 
Owens-Illinois,  Inc. 

1.  80-06259 

2.  47-005-01096-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  U  S  G  .A,nderson  3-287 
6. 

7.  Boone.  VV\ 

8.  9.6  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc..  Libbey-Owens-Ford  Co., 
Owens-Illinois,  Inc. 

1.  80-06260 

2.  47-005-00744-0000 

3.  108  000  000 

4.  Industrial  Gas  Co.rporation 

5.  Little  Coal  Ld  Co.  B5-264 
6. 

7.  Boone,  WV 

8.  3.2  million  cubic  kel 

9.  November  10. 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libbey-Owens-Ford  Co.. 
Ov\  ens-Illinois.  Inc. 

1.  80-06201 

2.  47-005-00821-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Bedford  Et  al  7-197 
6. 

7.  Boone,  WV 

8.  6.5  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libbey-Owens-Ford  Co., 
Owens-Illinois,  Inc. 

1.  80-06202 

2.  47-0,35-00391-0000 
3. 106  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  24-490 
6. 

7.  Bocne  WV 

8.  2.3  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc.  Huntin',(l.)n 
AUojs  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-OG263 

2.  47-005-00392-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  W  S  Hatfield  5-491 
6. 

7.  Boone  WV 

8.  2.3  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.60-06264 

2.  47-095-00393-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B20^92 
6. 

7.  Boone  WV 

8.  2.6  million  cubic  feet 

9.  November  10, 1979 
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10  Haudaille  Industries  Inc,  Huntingdon 
Alloys  Inc.  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1    80-06205 

2.  4"-0O5-0«390-()CO0 

3.  108  OOO  OCHJ 

4.  Industnai  G-is  Corporation 

5.  J  G  Robe-ts  .5-4'W 
6 
7.  Boor.e  VVV 

8  3  0  ::-.:;!   -::  rubic  feet 

9  Njv ••::■,;).<;  10,  1979 
10.  Houdaille  Industries  Inc,  Huntingdon 

Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1. 80-06266  . 

2. 47-005-00397-0000  | 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  35-497 
6. 

7.  Boone  WV 

8.  16.3  million  cubic  feet 

9.  November  10. 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  60-06207 

2.  47-005-00313-0000 
3. 106  000  000 

4.  bidustrial  Gas  Corporation 

5.  Cassingham  29-498 
6. 
7.  Boone  WV 

8. 1.4  million  cubic  feet 
9.  .N'ovember  10,  1979 

10  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libboy-Owens-Ford  Co.  Owens- 
Illinois  Inc 

1.  C0-062G3 

2.  47-C43-01 264-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Glayds  Jobpson  1-993 
6. 

7.  Lincoln  WV 
8. 12.7  million  cubic  feet 

9.  N'ovember  10. 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc.  Libbey-Owens-Ford  Co,  Owens 
Illinois  Inr 

1.  80-06269 

2.  47-043-01376-0000 
3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  F  F  Starcher  8-928 
6. 

7.  Lincoln  WV 

8.  5.3  million  cubic  feet 

9.  November  10. 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens 
Illinois  Inc 

1.  8O-C^}2~0 

2.  47-045-00490-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Island  Cre>^k  Mining  16-927 

8. 

7  I.OS-.".  UV 

8  13.4  '-.lillion  cubic  feet 

9.  .November  10.  1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens 
Illinois  Inc 


1.  80-06271 

2.  47-045-00509-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  T  H  Harvey  4-954 
6. 

7.  Logan  WV 

8.  8.9  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06272 

2.  47-043-01183-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Elwood  Runyan  3-964 
6. 

7.  Lincoln  WV 

8. 12.5  million  cubic  feet 

9,  November  10. 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06273 
2.47-043-01184-^)000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  N.  Gilchrist  1-969 
6. 

7.  Lincoln  WV 

8.  4.8  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06274 

2.  47-043-01185-0000 
3. 108  000  OOO 

4.  Industrial  Gas  Corporation 

5.  Macel  Pauley  1-957 
6. 

7.  Lincoln  WV 

8.  3.1  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06275 

2.  47-043-01186-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  R  L  Mallory  1-956 
6. 

7.  Lincoln  WV 

8. 1.8  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc.  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06276 

2.  47-043-01196-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Koontz  Realty  Co  27-946 
6. 

7.  Lincoln  WV 

8.  5.7  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc.  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06277 

2.  47-043-01197-0000 
3. 108  000  COO 


4  Iniii;-!;:  i!  Ci.is  Corporation 

5.  TM  Harvey  3-953 

6. 

7.  Lincoln  WV 

8.  6.0  million  cubic  feet 

9.  November  10,  1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co.  Owens- 
Illinois  Inc 

1.  80-00278 

2.  47-043-01200-Onon 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  T  H  Harvey  5-975 
6. 

7.  Lincoln  WV 

8.  9.4  million  cubic  feet 

9.  November  10,  1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc.  Libb'n  -Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06279 

2.  47-043-01227-0000 

3.  108  000  000 

4.  Industri.il  Gas  Corporation 

5.  Cambridge  Gas  Co  2-973 
6. 

7.  Lincoln  WV 

8.  .9  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbpy-Owpns-Ford  Cn  Owens- 
Illinois  Inc 

1.  80-06280 

2.  47-043-01  24(/-0(;uO 

3.  108  000  000 

4.  Ind'jstrial  Gas  Corporation 

5.  Hill-Hoy-Thornpson  1-995 
6. 

7.  Lincoln  WV 

8.  18.6  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc,  Hunting^'on 
Alloys  Inc,  Libbcy-Owens-Ford  Co.  Owens- 
Illinois  Inc 

1.  80-06281 

2. 47-005-00377-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  22-480 
6. 

7.  Boone  WV 

8.  1.0  million  cubic  feet 

9.  November  10,  1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc.  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06282 

2.  47-005-00384-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Jacobs  Chambers  1  -4R2 
6. 

7.  Boone  WV 

8  2.4  million  cubic  feet 

')  \  ivember  10, 1979 

10.  Houdaille  Industries  Inc.  Huntingdon 
Alloys  Inc.  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06283 

2.  47-005-O03t;5-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  Bn^n3 
6. 


7.  Bccne  WV 

B  3-5  mHion  cubic  feet 

9,  -N'ovprRhe.'lO.  1979 

10.  Houdaille  Industries  hlc,  Huntingdon 
Alloys  Inc.  L;bLey  Owens-Ford  Co  Owens- 
Illinois  Inc 

1  80-0G284 

2  47-005-00386-0000 

3  108  000  000 

4,  Industrial  Gas  Corporation 

5.  W  S  Hatfield  4  4h4 
6. 

7  Boone  WV 

8.  1.7  million  cuh'r  feet 
9  November  10.  1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alhn  s  inc.  Libbey-Owens-Ford  Co,  Owens- 
lUinois  Inc 

1.  80-00235 

2.  47-O05-00389-0(X)0 
i  lOfl  000  000 

4  Industrial  Gas  Corporation 

5  Cassingham  28-487 
6 

7  B(  :(.:.'■(' WV 

8  4.0  mulion  cubic  feet 

9  Noverr.ber  10,  1979 

10.  Houd^iille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co.  Owens- 
Illinois  Inc 

! ,  80-06286 

2.  4~-f)05-01 114-0000 

3.  lOH  000  000 

4  Industrial  Gas  Corporation 

5.  Cassingham  1-157 

6, 

7  Boo:;e  WV 

8,  2.3  million  cubic  feet 

9  Noven-.ber  10,  1979 

10  H.judailie  Industries  Inc  Huntingdon 

All  jys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1  StM)6287 

2.  4~-Oi\5-01115-O0D0 

3.  lOR  OOQ  000 

4.  Industrial  Gas  C:)rp' nation 

5.  Cris.^ir.gham  2-160 
6 

7  Boor^c  WV 

ri    "  .'HiHion  cubic  feet 

9  .\o'.  err:ber  10,  1979 

10  lii-d.i.lle  Industries  Inc  Huntingdon 

.\i!  jys  Inc  Libbey-Owens-Ford  Co  Owens- 
[llinois  Inc 

!   8O-0H288 

2  4:'-Oor>-01117-Oili)0 

3  108  000  000 

4  InuLiLtrial  Gas  Corporation 
5.  Cassingham  5-176 

6. 

7.  Boone  WV 

8  1.9  million  cubic  feet 

9  November  10, 1979 

10.  Houdaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Ilimois  Inc 

1.  8O-062H9 

2.  47-005-011  li-)-0:X.iO 
J   100  000  000 

4  Industrial  Gas  Corporation 

5  Brown-Cochran  6-320 
6 

■7.  Boone  VVV 

8.  5.5  million  cubic  feet 

9.  November  10,  1979 


!0  i  icudaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06290 

2.  47-005-01  12Cm3:k>0 

3  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cora  Barker  1-385 
6. 

7.  Boont  \\  V 

8.  2.3  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owena- 
Illinois  Inc 

1.  80-06291 

2.  47-005-01121-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Bedford  11-236 
6. 

7.  Boone  WV 

8. 1.8  milhon  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06292 

2.  47-005-00364-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  30-470 
6. 

7.  Boone  WV 

8, 14.3  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06293 

2  47-005-00350-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B17^67 
6. 

7.  Boone  WV 

8.  3.1  million  cubic  feet 

9.  Novem.ber  10. 1979 

10.  Houdaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06294 

2.  47-005-01107-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 
5  WW  Allen  2-215 

ti 

7.  Duone  WV 

8. 1.5  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06295 

2.  47-005-01108-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen-Pryor  1-43 
& 

7.  Boone  WV 

8.  2.6  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 


1.  80-06296 

2.  47-005-01111-0000 

3.  108  000  000 

4  iRdi.st.'ia!  Gas  Corporation 

5.  C;,'.s.ngh:!:;i  18-372 

f), 

7.  Boone  WV 

8.  2,0  million  cubic  feet 

9.  November  10. 1979 

10.  Houdaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06297 

2.  47-00.'^-01109-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen-Pryor  13-343 
6. 

7.  Boone  WV 

8.  20  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06298 

2.  47-005-01112-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marshall  Brown  1-273 
6. 

7.  Boone  WV 

8.  2.8  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06299 

2  47-005-01113-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marshall  Brown  2-309 
6. 

7.  Boone  WV 

8.  2.4  m.illion  cubic  feet 

9.  November  10. 1979 

10.  Houdaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06.300 

2.  47-005-01097-0000 
3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  H  C  Ballard  2-289 
6. 

7.  Boone  WV 

8. 1.8  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc  Hunti!ii,>don 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Lnc 

1.  80-06301 

2.  47-O05-O109&-O000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  6-151 
6, 

7.  Boone  WV 

8.  2.4  million  cubic  feet 

9.  November  10, 1979 

10.  Houdaille  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06302 

2.  47-005-01100-0000 
3. 108  000  000 
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4.  Ir 


trial  Gd3  Co.'-poration 


5  .Alien  &  Pryor  11-212 
6, 

7.  Bocne  \VV 

8.  4.6  million  cubic  feet 

9  November  10, 1979 

10  HoudaiUe  Industries  Inc  Huntingdon 
Alloys  Inc  I.ibbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06303 

2.  47-00&-O1101-0O00 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  12-268 
6. 

7.  Boone  WV 

8.  6.6  million  cubic  feet 

9.  November  10, 1979 

10.  HoudaiUe  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owcns-Ford  Co  Owens- 
Illinois  Inc 

1.80-06304 

2.  47-005-01104-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  15-348 
6. 

7.  Boone  WV 

8.  2.3  million  cubic  feet  ' 

9.  November  10, 1979 

10.  HoudaiUe  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06305 

2.  47-005-00372-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  32-475 
6. 

7.  Boone  WV 

8.  3.7  million  cubic  feet 

9.  November  10, 1979 

10.  HoudaiUe  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owons-Ford  Co  Owens- 
IlUnois  Inc 

1.  80-06306 

2.  47-005-00373-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 
3.  E  C  StoUings  1-177 

6, 

7.  Eoone  WV 

8.  2.0  million  cubic  feet 

9.  November  10. 1979 

10.  HoudaiUe  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  eO-ClG?Aj7 

2.  47-005-00376-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Litile  Coal  Ld  Co.  B1&-479 
6. 

7.  Boone  WV 

8. 1.8  million  cubic  feet 

9.  .November  10, 1979 

10.  HoudaiUe  Industries  Inc  Huntingdon 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

L  S.  G-.,o!oy;i.a!  .Surun,  .Aibuquerque,  N. 
Mex. 

t  Cr-To!  v.jrnber  (F.E.R.C./Stato) 
:  .\P:  V,    :!  .v umber 
3.  Section  of  NGPA 


4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-06026/NM2fi93-79 

2.  30-045-COOOO-OOOO-O 

3.  108  000  000 

4.  Husky  Oil  Company 

5.  Alice  Bolack  =5 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan 

8.  4.7  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06326/N'M-3678-79 

2.  30-025-25782-0000-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Ncllis  Federal  No.  2 

6.  Buffalo  Penn  Morrow 

7.  Lea,  NTvl 

8. 1434.0  million  cubic  feet 

9.  November  13, 1979 

10.  Gas  Company  of  New  Me.xico 

1.  80-06340/NM-3852-79 

2.  30-025-26038-O0i)0-0 
3. 103  000  000 

4.  Penroc  Oil  Corporation 

5.  CSO-Federal  No.  1 

6.  South  Eunice  Seven  Rivers  Queen 

7.  Lea,  NM 

8.  6.0  million  cubic  feet 

9.  November  9, 1979 

10.  Phillips  Petroleum  Co 

The  applications  for  dtiterminalion  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  January  4,  1980. 

Please  reference  the  FERC  control 
number  in  all  correspondeni;e  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[TV.  Dor  79-3Wiq  Filed  12-1<>-79;  a«  am] 
BILLING  CCDF  >"«:  "'    « 


IDockefs  Nos  EL79-26  and  ER79-6001 

Central  Power  &  Light  Co:  Order 
Granting  Rehearing  for  Furti'^cr 
Consideration 

issued:  Uecumuer  10, 1979. 

An  application  for  rehearing  of  the 
Commission's  October  12, 1979 
declaratory  order  has  been  filed  by  the 


Public  Utilities  Board  of  the  City  of 
Brownsville,  Texas  ("Brownsville").  In 
the  October  12,  1979  order,  the 
Commission  granted  Centra!  Powe,'-  Ik 
Light  Company's  (CPL)  petition  for  a 
declaratory  order,  finding  that  the 
Commission's  acceptance  of  a  firm 
power  contract  between  CPL  and 
Brownsville  constituted  an  acceptance 
of  the  demand  charge  escalation  clause 
contained  in  the  contract  as  the  "filed 
rate." 

In  ordL-r  to  afford  additional  time  for 
consideration  of  the  issues  raised  in  the 
application  for  rehearing,  it  is 
appropriate  and  proper  in  the 
administration  of  the  Fodera!  Power  Art 
and  in  the  public  interest  to  grant 
rehearing  of  this  declaratory  order  for 
the  limited  purpose  of  further 
consideration. 

The  Commission  orders:  {A] 
Rehearing  of  the  declaratory  order 
issued  October  12,  1979,  is  hereby 
granted  for  the  limited  purpose  of 
further  consideration. 

(B]  As  provided  in  Section  1.34[d)  of 
the  Commission's  Rules  of  Practice  and 
Procf^durc,  no  answers  to  the 
applications  for  rehearing  will  be 
entertained  by  the  Commission,  since 
this  order  does  not  grant  rehearing  upon 
an\  substantive  issues. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

B\  t!u;  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-39020  Filed  12-19-79:  8:45  amj 
BILLING  CODE  $450-01-M 


[No.  110] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  PoMcy 
Act  of  1978 

November  5, 1979. 

The  Federal  Energy  Regulatory 
Commission  recpived  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  St«te  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-03568/K-79-0285 


2.  15-075-00000-0000 

3.  ioa-000-000 

4.  Ladd  Petroleum  Corporation 

5.  HCU  1631-No,  1 

6.  Bradshaw 

7.  Hamilton  KS 

8  8,0  million  cubic  feet 

9  October  24.  1979 

10.  Kansas-Nebraska  .Natural  Gas  Co. 

1.  80-03569/K-79-0286 

2  15-075-00000-0000 
3.  108-00O-O(XI 

4  Ladd  Petroleum  Corporation 

5  HCU  3431  No.  1 

6  Bradshaw 

7  Hamilton  KS 

a  5.0  million  cubic  feet 

9  October  24.  1979 

10  Kansas-Nebraska  Natural  Gas  Co. 

1  30-03570/K-79-0287 

2.  15-075-O0O(X)-0000 

3  108-000-0(X) 

4  Ladd  Petroleum  Corporation 

5  HCU  2331  No.  1 

6  Bradshaw 

7.  Hamilton  KS 

8  6.0  million  cubic  feet 

9  October  24,  1979 

10.  Kansas-Nebraska  Natural  Gas  Co. 
1.  80-03571 /K-79-0288 

2  15-075-OOOO0-0fX)0 

3  108-000-000 

4  Ladd  Petroleum  Corporation 

5  HCU  1731 

6  Bradshaw 

r.  Hamilton  KS 

8  15.0  million  cubic  feet 

9  October  24,  1979 

10.  Kansas-.Nebraska  Natural  Gas  Co. 

1  80-03572/K-79-0289 

2  15-075-00000-0000 

3  108-000-000 

4  Ladd  Petroleum  Corporation 

5  HCU  3231  No.  1 
f).  Bradshaw 

7,  Hamilton  KS 

B  4  0  million  cubic  feet 

y  October  24,  1979 

10  Kansas-.Nebraska  Natural  Gas  Co. 

1  80-03573 /K--'&-0497 

2  15-093-20469-0000 
3.  102-000-000 

4  W  B,  Osborn  Jr 

5,  Ellis  No.  1-A 

6.  Panoma 

7.  Kearn>  KS 

8,  100.0  million  cubic  feet 
9  October  24,  1979 

10,  Panhandle  Eastern  Pipeline 

1.  80-03574/K-79-0498 

2.  15-093-205  7  3-0(XR) 

3.  102-000-000 

4.  W.  B,  Osborn  ]r 

5  Downs  No.  1 
f>  Hugoton 

7  Kearny  KS 

6  30,0  million  cubic  feet 

9  October  24.  1979 

10  Panhandle  Eastern  Pipeline 
1,  80-03575/ K-79-0499 

2  15-093-20488-0(XX) 

3  1 02-000-000 

4  VV  B  Osborn  Jr 

5.  joe  Goering  No.  1-A 
6  Panoma 


7.  Kearny  KS 

8.  40.0  million  cubic  feet 

9.  October  24, 1979 

10  Panhandle  Eastern  Pipeline 

l,80-03576/K-79-0500 
2.  15-093-20426-0000 

3  102-000-000 

4  W,  B,  Osborn  Jr 

5.  Goering  No.  1  (1-A) 

6.  Panoma 

7.  Kearny  KS 

8.  100.0  million  cubic  feet 

9.  October  24,  1979 

10.  Panhandle  Eastern  Pipeline 

1.  80-03577/K-79-0465 

2.  15-093-20550-0000 

3.  102-000-000 

4.  W.  B.  Osborn  Jr 

5.  Jacob  No,  1-A 

6.  Panoma 

7.  Kearny  KS 

8.  30.0  million  cubic  feet 

9.  October  24,  1979 

10.  Panhandle  Eastern  Pipeline 

1.  8a-03578/K-79-0466 
2. 15-093-20496-0000 

3.  102-000-000 

4.  W.  B.  Osborn  Jr 

5.  Meeker  No.  1-A 

6.  Panoma 

7.  Kearny  KS 

8.  25.0  million  cubic  feet 
9  October  24,  1979 

10.  Panhandle  Eastern  Pipeline 

1.  80-03579/K-79-O467 

2.  15-093-20579-0000 

3.  102-000-000 

4  W,  B.  Osborn  Jr 

5.  Foster  No.  1-A 

6.  Panoma 

7.  Kearny  KS 

8.  30.0  million  cubic  feet 

9.  October  24,  1979 

10.  Panhandle  Eastern  Pipeline 
1  80-03580/K-79-O468 

2.  15-093-20577-0000 

3.  102-000-000 

4.  VV.  B.  Osborn  Jr 

5  Pearl  No.  1-A 

6.  Panoma 

7.  Kearny  KS 

8.  30.0  million  cubic  feet 

9.  October  24,  1979 

10.  Panhandle  Eastern  Pipeline 
1,  80-03581 /K-79-0469 

2. 15-093-20485-0000 

3.  102-000-000 

4.  W.  B.  Osborn  Jr 

5.  Ernie  No.  1-A 

6.  Panoma 

7.  Kearny  KS 

8.  35.0  million  cubic  feet 

9.  October  24, 1979 

10.  Panhandle  Eastern  Pipeline 

1.  80-03582/K-79-0470 

2.  15-093-20558-0000 

3.  102-000-000 

4.  VV.  B.  Osborn  Jr 

5.  Rooney  No.  1-A 

6.  Panoma 

7.  Kearny  KS 

8.  60.0  million  cubic  feet 

9.  October  24,  1979 

10.  Panhandle  Eastern  Pipeline 
1.  80-O3583/K-79-0471 


2  15-093-20574-0000 

3.  102-OOCM)00 

4.  W.  B.  Osborn  Jr 

5.  OlgaNo  1   A 

6.  Panoma 

7.  Kearny  KS 

8. 100,0  million  cubic  feet 

9.  October  24,  1979 

10.  Panhandle  Eastern  Pipeline 

1.  80-03584 /K-79-0472 

2.  15-093-20460-0000 

3  103-000-000 

4.  W.  B.  Osborn  Jr 

5.  Swank  No.  1-A 

6.  Panoma 

7.  Kearny  KS 

8.  40.0  million  cubic  feet 

9.  October  24, 1979 

10.  Colorado  Interstate  Gas  Co. 
1  8O-03585/K-79-O473 

2.  15-093-20562-0000 

3.  103-000-000 

4  VV  B.  Osborn  Jr 

5  Romano  No.  2-A 
6.  Panoma 

7  Kearny  KS 

8.  75.0  million  cubic  feet 

9.  October  24,  1979 

10.  Colorado  Interstate  Gas  Co. 

1  80-03586/K-79-0474 

2  15-093-20425-0000 
3.  103-000-000 

4  W.  B.  Osborn  Jr 

5.  Romano  No.  1  (1-A) 

6.  Panoma 

7.  Kearny  KS 

8.  100.0  million  cubic  feet 

9.  October  24,  1979 

10.  Colorado  Interstate  Gas  Co. 

1.  80-03587/K-79-0488 

2.  15-093-20487-0000 

3.  102-000-000 

4.  W.  B.  Osborn  Jr 

5  David  No.  1-A 

6.  Panoma 

7.  Kearny  KS 

8.  75.0  million  cubic  feel 

9.  October  24,  1979 

10.  Panhandle  Eastern  Pipeline 

1.  80-03588/K-79-0489 

2,  15-093-20451-0000 
3. 102-000-000 

4.  W.  B.  Osborn  Jr 

5.  Dale  No.  1-A 

6.  Panoma 

7.  Kearny  KS 

8.  75.0  million  cubic  feet 

9.  October  24.  1979 

10.  Panhandle  Eastern  Pipeline 
1   80-03589/K-79-0490 

2,  15-093-20396-0<X)0 

3,  103-000-000 

4,  VV,  B,  Osborn  |r 

5,  Bowlus  No.  1  (1-A) 

6,  Panoma 

7,  Kearny  KS 

8,  35.0  million  cubic  feet 

9,  October  24.  1979 

10,  Colorado  Interstate  Gas  Co. 

1,  8&-03590/K-79-0491 

2,  15-093-20580-0000 

3,  102-000-000 

4,  W.  B,  Osborn  Jr 

5,  Blake  No  1-A 

6,  Panoma 
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7  Kearny  KS 

8.  35^0  million  cubic  feet 

9.  October  24,  1979 

10.  Panhandle  Eastern  Pipeline 

1.  80-03591 /K-79-0492 

2.  15-^393-20554-13000 

3.  103-OOO-O'Xl 

4.  \\\  B.  Osborn  Ir 

5.  B-^y-er  No,  1-A 

6.  Panon^a 

7.  Kearny  K5 

a,  40  0  million  cubic  feet 

9,  October  24,  1979 

10.  Colorado  interstate  Gas  Co. 

1,  eO-03592/K-79-O493 

2,  15-093-20452-0000 

3,  103-CC<>-0(30 

4,  W.  B.  Osbo-n  !r 

5,  Bdtes  N'o  I-,A 

6  Panonia 

7.  Kearny  k5 

8.  75.0  million  cubic  feet 

9.  October  24. 1979 

10.  Panhandle  Eastern  Pipeline 

1.  8&-C3593/K-79-0494 

2.  15-093-20450-0000 
3. 103  000  000 

4.  W  B  Osborn  Jr 

5.  Anderson  N'o  l-A 

6.  Panoma 

7.  Kearny  KS 

8.  35.0  million  cubic  feet 

9.  October  24, 1979 

10.  Panhandle  Eastern  Pipeline 

1.  8O-03594/K-79-0495 

2.  15-093-20601-0000 

3.  102  OOO  000 

4.  W  B  Osborn  Jr 

5.  Amy  No  1-A 

6.  Panoma 

7.  Kearny  KS 

8.  40.0  million  cubic  feet 

9.  October  24, 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1.  8O-O3595/K-79-0496 

2. 15-093-20560-0000 

3.  103  000  000 

4.  VV  B  Osborn  Jr 

5.  Duval  No  2 

6.  Hugoton 

7.  Kearny  KS 

8.  45.0  million  cubic  feet 

9.  October  24, 1979 

10.  Peoples  Natural  Gas  Co 

1.  8O-03596/K-79-O342 
2  15-189-20352-0000 

3.  102  000  000 

4.  Anadarko  Production  Company 

5.  Roberts  A  N'o  1 

6.  Gentzler 

7.  Stevens  KS 

6.  70.0  million  cubic  feet 

9.  October  24,  ig-g 

10,  Cimarron-Quinque  a  Div  of  APC 

1.  80-03597 /K-79-0343 

2.  15-189-20401-0000 

3.  102  000  000 

4  Anadarko  Production  Company 

5  Troup  B  N'o  2 
6,  Gentzler 

7  Stevens  KS 

8.  215,0  million  cubic  feet 

9.  October  24,  1979 

10  Cimarron-Quinque  a  Div  of  APC 
1   80-03598,' K--9-^j344 


2. 15-189-20337-0000 

3.  102  000  000 

4.  Anadarko  Production  Company 

5.  Gaskill  A  No  2 

6.  Gentzler 

7.  Stevens  KS 

8.  541.0  million  cubic  feet 

9.  October  24,  1979 

10.  Cimarron-Quinque  a  Div  of  APC 

1.  eO-03599/K-7&-0345 

2.  15-12&-20302-O000 

3.  103  000  000 

4.  Anadarko  Production  Company 

5.  Moore  D  No  1 

6.  Santa  Fe 

7.  Morton  KS 

8.  54.0  million  cubic  feet 

9.  October  24, 1979 

10.  Cimarron-Quinque  a  Div  of  APC 

1.  8O-O3600/K-79-0346 

2.  15-129-20324-0000 
3. 103  000  000 

4.  Anadarko  Production  Company 

5.  Carpenter  A  No  1 

6.  Panoma-Council  Grove 

7.  Morton  KS 

8.  73.0  million  cubic  feet 

9.  October  24, 1979 

10.  Cimarron-Quinque  a  Div  of  APC 
1.  80-03601 /K-79-0347 

2. 15-129-2030&-0000 
3. 103  000  000 

4.  Anadarko  Production  Company 

5.  Hayward  I  No  1 

6.  Panoma-Council  Grove 

7.  Morton  KS 

8.  97.0  million  cubic  feet 

9.  October  24, 1979 

10.  Cimarron-Quinque  a  Div  of  APC 

1.  8&-O36O2/K-79-0348 

2.  15-189-20413-0000 
3. 102  000  000 

4.  Anadarko  Production  Company 

5.  Youngren  E  No  2 

6.  Gentzler 

7.  Stevens  KS 

8. 165.0  million  cubic  feet 

9.  October  24, 1979 

10.  Cimarron-Quinque  a  Div  of  APC 

1.  8O-03603/K-79-0349 

2.  15-189-00000-0000 

3.  108  000  000 

4.  Anadarko  Production  Company 

5.  Davies  D  No  1 

6.  Arkalon 

7.  Stevens  KS 

8.  9.0  million  cubic  feet 

9.  October  24, 1979 

10.  Cimarron-Quinque  a  Div  of  APC 
1.  8O-03652/K-79-0329 

2. 15-059-20345-0000 
3. 108  000  000 

4.  Glacier  Petroleum  Co 

5.  Hook  No  1 

6.  Pomona 

7.  Franklin  KS 

8.  9.1  million  cubic  feet 

9.  October  25, 1979 

10.  Cities  Service  Gas  Co  Franklin  Pipeline 
Co 

1.  8O-03653/K-79-0330 
2. 15-059-20346-0000 
3. 108  000  000 

4.  Glacier  Petroleum  Co  Inc 

5.  Bethell  No  2 


6.  Pomona 

7.  Franklin  KS 

8.  16.7  million  cubic  feet 

9.  October  25,  1979 

10.  Cities  Service  Gas  Co  Franklin  Pipeline 
Co 

1,  8O-03654/K-79-0332 

2,  15-129-24324-0000 

3,  103  000  000 

4,  Anadarko  Production  Company 

5,  Crawley  A  N'o  1 

6,  Panoma-Council  Grove 

7,  Morton  KS 

8,  75,0  million  cubic  feet 

9,  October  24,  1979 

10,  Cimarron-Quinque  a  Div  of  .•\PC 

1,  8O-O3655/K-79-0333 

2,  15-175-00000-0000 

3,  108  000  000 

4,  Anadarko  Production  Company 

5,  Printz  A  .No  1 

6,  Hugoton 

7,  Seward  KS 

8  8,4  million  cubic  feet 

9,  0(  tober  24,  1979 

10,  Cimarron-Quinque  a  Div  of  Ai'C 
1   80-036,56/K-79-0334 

2,  15-175-00000-0000 

3,  108  000  000 

4,  .'Xnadarko  Production  Company 

5,  Swan  A  No  1 

6,  Evalyn 

7,  Seward  KS 

8,  9,0  million  cubic  feel 

9,  October  24,  1979 

10,  Cim.arron-Qiiinque  a  Div  of  APC 

1,  8a-03657/K-79-0335 

2,  15-119-00000-0000 
3.108  000  000 

4,  Anadarko  Production  Company 

5,  Fox  C  No  1 

6,  N'ovinger 

7,  Meade  KS 

8,  ,0  million  cubic  feet 

9,  October  25,  1979 

10,  Cimarron-Quinque  a  Div  of  AFC 

1,  80-03658/K-79-0336 

2,  15-175-00000-0000 

3,  108  000  000 

4,  Anadarko  Production  Company 
5  Printz  B  .N'o  1 

6,  Hugoton 

7,  Seward  KS 

8,  16,0  million  cubic  feet 

9,  October  25,  1979 

10,  Cimarron-Quinque  a  Div  of  .XPC 

1,  80-03059/ K-79-0337 

2,  15-175-00000-0000 

3,  108  000  000 

4,  Anadarko  Production  Company 

5,  Salley  B  No  1 

6,  Evalyn 

7,  Seward  KS 

8,  6  0  million  cubic  feet 

9,  October  25,  1979 

10,  Cim.arron-Quinque  a  Div  of  APC 

1,  8O-03660/K-79-O525 

2,  1 5-093-20421 -0(J00 

3,  103  000  000 

4,  Kansas-Nebraska  Natural  Gas  Co  Inc 

5,  Campbell  13-2 

6,  Panoma  Council  Grove 

7,  Kearny  KS 

8,  69,0  million  cubic  feet 

9,  October  25.  19~9 


10, 

1,  60-03601 /K-79-0526 

2,  15-093-20411-0000 

3,  103  000  000 

4,  Kansas-Nebraska  Natural  Gas  Co  Inc 

5,  Tate  6-2 

6,  Panoma  Council  Gro\e 

7,  Kearny  KS 

8,  35,0  m.illion  cubic  feet 

9,  October  25,  1979 
10. 

1.  80-03662/K-79-0527 

2.  15-093-20509-0000 

3.  103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Campbell  4-2 

6.  Panoma  Council  Grove 

7.  Kearny  KS 

8. 149,0  million  cubic  feet 
9,  October  25,  19~9 
10. 

1.  8O-03663/K-79-0528 

2.  15-093-20477-0000 

3.  103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Campbell  8-2 

6.  Panoma  Council  Grove 

7.  Kearny  KS 

8.  49.0  million  cubic  feet 

9.  October  25,  1979 
10, 

1.  8O-03664/K-79-0529 

2.  15-093-20500-0000 

3.  103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Lee  7-2 

6.  Panoma  Council  Grove 

7.  Kearny  KS 

8. 183,0  million  cubic  feet 
9,  October  25,  1979 
10. 

1,  6O-03665/K-79-0331 

2,  15-093-20510-0000 

3,  103  000  000 

4,  Kansas-Nebraska  Natural  Gas  Co  Inc 

5,  Campbell  2-2 

6,  Panoma  Council  Gro\'e 

7,  Kearny  KS 

8,  138,0  million  cubic  feet 

9,  October  25,  1979 
10, 

1  80-03666/K-79-0532 

2,  15-093-20455-0000 

3,  103  000  000 

4,  Kansas-Nebraska  Natural  Gas  Co  Inc 

5,  O  Laughlin  1-2 

6,  Panama  Council  Grove 

7,  Kearny  KS 

8,  7,0  million  cubic  feet 

9,  October  25,  19"9 
10, 

1,  80-03667/K-79-0533 

2,  15-093-20501-0000 

3,  103  000  000 

4,  Kansas-Nebraska  Natural  Gas  Co  Inc 

5,  Campbell  &-2 

6,  Panoma  Council  Grove 

7,  Kearny  KS 

8,  80,0  million  cubic  feet 

9,  October  25,  1979 
10, 

1   80-03668/K-79-O534 

2,  15-093-20422-0000 

3.  103  000  000 
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4,  Kansas-Nebraska  Natural  Gas  Co  Inc 

5,  Roderick  1-2 

6,  Panom.a  Council  Grove 

7,  Kearny  KS 

8,  35,0  million  cubic  feet 
9  Octobsjr  25,  I9-9 

10, 

1,  80-fl3669/K-79-O535 

2,  15-093-20209-0000 

3,  103  000  000 

4,  Kansas-Nebraska  Natural  Gas  Co  Inc 

5,  Masonic  Home  5-2 

6,  Panoma  Council  Gro\  e 

7,  Kearny  KS 

8,  102,0  million  cubic  feet 

9,  October  25,  1979 
10. 

1.  80-03670/K-79-0536 
2  15-093-20379-0000 
3,103  000  000 

4,  Kansas-Nebraska  Natural  Gas  Co  Inc 

5,  Esfeld  1-2 

6,  Panoma  Council  Gro\'e 

7,  Kearny  KS 

8,  25.0  million  cubic  feet 

9,  October  25,  1979 
10. 

1.80-03671/K-79-0537 

2.  15-093-20449-0(X)0 

3.  103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  McDowell  1-2X 

6.  Panoma  Council  Grc  e 

7.  Kearny,  KS 

8.  22,0  million  cubic  feet 

9.  October  25,  1979 
10. 

1,  80-03672 /K-79-0538 

2,  15-093-20408-0000 

3,  103  000  OfXl 

4,  Kansas-Nebraska  Natural  Gas  Co  Inc 

5,  Campbell  3A-2 

6,  Panoma  Council  Grove 

7,  Kearn\'.  KS 

8,  57,0  million  cubic  feet 

9,  October  25,  1979 
10 

l,8O-03673,/K-79-0539 

2,  1 5-093-204  56-00<30 

3,  103  OlX)  000 

4,  Kansas-Nebraska  Natural  Gas  Co  Inc 

5,  Shell  1-2 

6.  Panoma  Council  Grove 

7.  Kearny,  KS 

8.  58.0  million  cubic  feet 

9.  October  25,  1979 
10, 

1,  80-036-4/K-7y-fl542 

2,  15-093-00000-0000 

3,  108  000  000 

4,  Kansas-Nebraska  Natural  Gas  Company 

5,  Beide.'-w^ell  «2 

6,  Hugoton 

7,  Kearny,  KS 

8,  2,0  million  cubic  feet 

9,  October  25,  1979 
10, 

1,  80-03675 /K-79-0543 

2,  15-093-20445-0000 

3,  103  000  000 

4,  Kansas-Nebraska  Natural  G.3S  Co  Inc 

5,  Salver  1-2 

6,  Panoma  Council  Grox'e 

7,  Kearny,  KS 

8,  39.0  million  cubic  feet 


9,  October  25.  19-9 
10, 

1  80-036-6/K--9-0,544 

2  15-093-20409-0000 

3,  103  000  000 

4,  Kansas-Nebraska  Natural  Gas  Co  Inc 

5,  Adams  1-2 

6,  Panoma  Council  Grove 

7,  Kearny,  KS 

8,  53,0  million  cubic  feet 

5  October  25,  '19~9 
10, 

1    Sil-03677/K-79-0545 

2,  15-093-20410-0000 

3,  103  000  ax) 

4  Kansas-Nebraska  Natural  Gas  Co  Inc 
5.  Kropp  1-2 

6  Panoma  Council  Grove 

7,  Kearny,  KS 

8,  56,0  million  cubic  feet 

9,  October  25,  19''9 
10, 


1,  80-036~8,,''K--9-<)291 

. 

^  15-0"5-000(XMKX)0 

3,  108  000  000 

4,  Ladd  Petroleum  Corporation 

5  HCU  3321  =1 

6,  Bradshaw 

7,  Hamilton,  KS 

8,  5,0  miiiluin  cubic  feet 

9.  October  25,  1979 

10,  Kansas-Nebraska  Natural  Gas  Co 

1 

,  80-0367g/K-79-0293 

^ 

,  15-075-00000-0000 

*" 

,108  000  000 

4 

Ladd  Petroleum  Corporation 

C 

HCU  3020 

e 

Bradsi'iaw 

7 

Hamilton,  KS 

e 

,  6,0  million  cubic  feet 

8 

,  October  25,  1979 

10,  Kansas-Nebraska  Natural  Gas  Co 

1 

&0-03680/K-79-0295 

2 

,  15-075-000aM1O<H} 

3 

,108  000  000 

4 

Ladd  Petroleum  Corporation 

5 

,  HCU  3611  =1 

6 

,  Bradshaw 

ii 

,  Ham.ilton,  KS 

8 

.  2,0  m.illion  cubic  feet 

9 

.  October  25,  1979 

10  Kansas-Nebraska  Natural  Gas  Co 

1 

,  80-03681 /K-79-0296 

2 

15-075-00000-0000 

3 

108  000  000 

4 

Ladd  Petroleum  Corporation 

D 

HCU  2511 

6 

Brad,shaw 

7 

Hamilton,  KS 

8 

3,0  million  cubic  feet        » 

9 

October  25.  1979 

10,  Kansas-Nebraska  Natural  Gas  Co 

1 

80-03682  ,'K--9-0301 

z 

15-0-5-00000-0000 

3 

108  000  000 

4 

Ladd  Petroleum  Corporation 

5 

HCU  3411  =1 

6 

Br.idshaw 

7  Hcimilton.  KS 

8,  15,0  muilion  cubic  feet 

9,  October  25,  1979 

10,  Kansas-Nebraska  Natural  Gas  Co 

1,  80-03683 /K-79-0351 
2  15-047-20350-0000 
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3  :03  coo  coo 

4  Cor'  r-'r'jl  Oii  Company 

5  U  W  McLean  No  1 

6.  CLW-Mississippi  (Formerly  Charlet) 

7.  Edwards.  KS 

8.  150.0  million  cubic  feet 

9.  October  25, 1979 

10.  Kansas-Nebraska 

1.  80-03G84/K-79-0476 

2.  15-093-20404-0000 

3.  102  000  000 

4.  W  B  Osborn  Jr 

5.  Plummer  =1 

6.  Panoma 

7.  Kearny,  KS 

8.  75.0  million  cubic  feet 

9.  October  25, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-03685/K-79-O477 

2.  15-093-20437-0000 

3.  103  000  000 

4.  VV  B  Osborn  Jr 

5.  Sanford  =2 

6.  Panoma 

7.  Kearny,  KS 

8.  50.0  million  cubic  feet 

9.  October  25. 1979 

10.  Cities  Service  Gas  Co 

1.  80-03686/ K-79-0478 

2.  15-093-20572-0000 

3.  102  000  000 

4.  W  B  Osborn  Jr 

5.  Rupp  =1 

6.  Hugoton 

7.  Kearny.  KS 

8.  25.0  million  cubic  feet 

9.  October  25, 1979 

10.  Panhandle  Eastern  Pipeline 

1.  80-03687/K-79-0479 

2.  15-093-20555-0000 
3.103  000  000 

4.  W  B  Osborn  Jr 

5.  Davis  =^2-A 

6.  Panoma 

7.  Kearny.  KS 

8.  40.0  million  cubic  feet 

9.  October  25, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-03G88/K-79-0481 

2.  15-093-20582-0000 

3.  102  OOO  000 

4.  VV  B  Osborn  Jr 

5.  David  =3-A 

6.  Pano.T.a 

7.  Kearny.  KS 

8.  40.0  million  cubic  feet 

9.  October  25.  1979 

10.  Panhandle  Eastern  Pipeline 
1    3,T-03689/K-79-0482 

:  13-035-20820-GOOO 

3.  103  000  000 

4.  VV  B  Osborn  Jr 

5.  Youle  ^2 

6.  Panoma 

7.  Cowley,  KS 

8.  75.0  million  cubic  feet 

9.  October  25. 1979 

10.  Cities  Service  Gas  Co 
1.  8O-03690/K-79-0483 

2. 15-035-21172-0000 

3.  103  000  GOO 

4.  VV  B  Osborn  Jr 

5.  Youle  -1 

6.  Panoma 

7.  Cowley.  KS 


8.  75.0  million  cubic  feet 

9.  October  25, 1979 

10.  Cities  Service  Gas  Co 
1.  80-03691 /K-79-0484 

2. 15-093-20581-0000 

3. 102  000  000 

4.  VV  B  Osborn  Jr 

5.  David  -2-A 

6.  Panoma 

7.  Kearny.  KS 

8.  35.0  million  cubic  feet 

9.  October  25, 1979 

10.  Panhandle  Eastern  Pipeline 

1.  80-03692/K-79-0485 

2.  15-093-20405-0000 

3. 103  000  000 

4.  W  B  Osborn  Jr 

5.  VVailt  (Bakke)  ^1-A 

6.  Panoma 

7.  Kearny.  KS 

8. 100.0  million  cubic  feet 

9.  October  25, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-03693/K-79-0486 

2.  15-035-21784-0000 

3.  103  000  000 

4.  VV  B  Osborn  Jr 

5.  Dobbs  =?1 

6.  Panoma 

7.  Cowley.  KS 

8.  75.0  million  cubic  feet 

9.  October  25, 1979 

10.  Cities  Service  Gas  Co 

Louisiana  Ofnce  of  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  of  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-03606/79-2573 

2.  17-057-21588-0000 

3.  102  000  000 

4.  Goodrich  Oil  Company 

5.  Lafourche  Basin  Levee  DisI  No.  1 

6.  Kings  Ridge  Field 

7.  Lafourche  Parish.  LA 

8.  365.0  million  cubic  feet 

9.  October  25. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-03607/79-2297 

2.  17-001-00776-0000 

3.  102  000  000 

4.  Roy  M.  Tell 

5.  Noah  Leger  No.  1 

6.  Branch  Field 

7.  Acadia  Parish,  LA 

8.  360.0  million  cubic  feet 

9.  October  25.  1979 

10.  Texas  Gas  Transmission  Corp. 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  of  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 


1.  8O-O3608/3--9-35 

2.  2,5-041-21051-0000 
,3,  108  000  000 

4.  Tricentrol  United  States  Inc 

5.  Gregoire  29-6-31-16 

6.  Bullhook  Unit— Tiger  Ridge 

7.  Hill,  MT 

8.  7.8  m-illion  cubic  feet 

9.  October  25,  1979 

10.  Northern  Natural  Gas  Company 

New  Mevico  Department  of  Energy  ond 
Ntinerals  Oil  Conser\ation  Division 

1.  Control  Number  (FERC/State) 

2.  .'\PI  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  of  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-03604 

2.  30-025-26069-0000 

3.  103  000  000  denied 

4.  Sun  Oil  Company  (Delaware) 

5.  J  A  Akens  Well  No.  10 

6.  Oil  Center— Blinebry 

7.  Lea,  NM 

8.  21.0  million  cubic  feet 

9.  October  24,  1979 

10.  Phillips  Petroleum  Company 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGP.A 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 
fl.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purr.haser(s) 

West  Virginia  Departnu'iit  uf  Mi.ies — Oil 
Gas  Division 

1.  80-03609 

2.  47-033-00115-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lavina  McMillan  8129 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  7.0  million  cubic  feet 

9.  October  25.  1979 

10.  General  System  Purchasers 
1.8O-<33610 

2.  47-O.C1-00992-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Louis  Bennett  9855 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8.  8.0  million  cubic  feet 

9.  October  25,  1979 

10.  General  System  Purchasers 

1.  80-03611 

2.  47-021-01820-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supp:\  Corp 

5.  W  G  Bennett  10794 

6.  West  Virginia  other  A-85772 

7.  Gilmer.  WV 

8  5.0  million  cubic  feet 

9.  October  25,  1979 

10.  General  System  Purchasers 


1.  80-03612 

2.  47-021-02.723-0000 

3.  108  000  000 

4.  Consolidated  Gas  Suppl>  Cuip 

5.  Porter  Maxwell  11448 

6.  West  Vi.-ginia  other  A-85772 

7.  Gilmer,  WV 

8.  5,0  million  cubic  feet 

9.  October  25,  1979 

10.  General  System  Purchasers 
1.80-03613 

2.  47-021-00989-0000 

3.  108  000  000 

4.  Consolidated  Gas  Si:pp!y  Corp 

5.  Louis  Bennett  9857 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8.  8.0  million  cubic  feet 

9.  October  25,  1979 

10.  Genf'ral  System  Purchasers 

1.  80-03614 

2.  47-1)21-00968-0000 

3.  108  GOO  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Louis  Bennett  9840 

6.  West  Virginia  other  A-83rr2 

7.  Gilmer.  WV 

8.  4.0  million  cubic  feet 

9.  October  25.  1979 

10.  General  System  Purchasers 

1.  80-03615 

2.  47-021-009-;  3-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Louis  Bonnett  9728 

6.  West  Virginia  oihei  /\-85772 

7.  Gilmer.  WV 

8.  4.0  million  cubic  feet 

9.  October  25,  1979 

10.  General  System  Purchasers 

1.  80-03616 

2.  47-021-OOG90-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  C  C  Fisher  8963 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8.  4.0  million  cubic  feet 

9.  October  25, 1979 

10.  General  System  Purchasers 

1.  80-03617 

2.  47-021-00656-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Flla  Dnspard  8884 

6.  West  Virginia  other  A-85772 

7.  Gil.mer,  WV 

8.  7.0  million  cubic  feet 

9.  October  25.  1979 

10.  General  System  Purchasers 

1.  80-03618 

2.  47-021-00647-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Pearcy  Boggs  5542 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8.  8.0  million  cubic  feet 

9.  October  25.  1979 

10.  General  System  Purchasers 

1,  80-03619 

2,  47-021-00619-0000 

3,  108  000  000 

4  Consolidated  G.is  Supplv  Corp 
5.  J  D  Smith  6163 


6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8.  7.0  million  cubic  feet 

9.  October  25,  1979 

10.  General  System  Purchasers 

1.  80-03620 

2.  47-021-02961-0000 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Glenville  Baptist  Church  No  1 

6.  Revel 

7.  Gilmer,  WV 

6  ~.3  million  cubic  feet 

9.  October  25,  1979 

10.  Carnegie  Natural  Gas  Co 

1.  80-03621 

2.  47-007-01198-0000 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Knight  No  2 

6.  Glenville  South 

7.  Braxton,  WV 

8.  9.0  million  cubic  feet 

9.  October  25,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-03622 

2. 47-013-01269-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Louis  Bennett  9895 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  4.0  million  cubic  feet 

9.  October  25,  1979 

10.  General  System  Purchasers 
1.  80-03623 
2.47-013-01440-0000 

3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Matilda  Parsons  9990 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  4.0  million  cubic  feet 

9.  October  25. 1979 

10.  General  System  Purchasers 
1.  80-03624 
2.47-013-01572-0000 

3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Isaac  Tucker  10099 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  4.0  million  cubic  feet 

9.  October  25. 1979 

10.  General  System  Purchasers 

1.  30-03625 

2.  47-013-01580-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  LC  Collins  10111 

6.  West  Virginia  other  A-85""2 
",  C.i'loun,  WV 

8.  4.0  n-allion  cubic  feet 

9.  October  25,  1979 

10.  General  System  Purchasers 

1.  80-03626 

2.  47-013-01939-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Brannon-Parsons  10379  " 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  4.0  million  cubic  feet 

9.  October  25.  1979 

10.  Genei  al  System  Purchasers 


1.  80-03627 

2.  47-013-02447-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Hunter  M  Bennett  11232 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  5.0  million  cubic  feet 

9  O  l-!lier25,  1979 

10  Grr.i-ral  System  Purchasers 

1.  80-03628 

2.  47-017-01550-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  R  L  Barnes  11143 

6  West  Virginia  other  A-fl5772 

7  IJodJiidge,  WV 

8,  4.0  million  cubic  feet 

9.  October  25,  1979 

10  (Ci'if  ral  System  Purchasers 
1,  80-03629 
2.47-017-01652-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  W  B  Maxwell  11393 

6.  West  Virginia  other  A-85772 

7.  Doddridge.  WV 

8.  2.0  million  cubic  feet 

9.  October  25, 1979 

10.  General  System  Purchasers 

1.  80-03630 

2.  47-^97-01 150-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Anita  Burnett  11035 

6.  West  Virginia  other  A-85772 

7.  Upshur,  WV 

8.  7.0  million  cubic  feet 

9.  October  25. 1979 

10.  General  System  Purchasers 
1.  80-03631 

2. 47-103-00326-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  B  F  Fox  5440 

6.  West  Virginia  other  A-85772 

7.  Wetzel,  WV 

3. 1.5  million  cubic  feet 

9,  October  25, 1979 

10.  General  System  Purchasers 

1.  80-03632 

2.  47-019-00083-0000 

3  loaoooooo 

4  Cii-solidated  Gas  Supply  Corp 

5  C:a  I)  Brown  9763 

0  Ui;-,i  Virginia  other  A-85772 
7,  Fayette,  WV 

S  4,0  million  cubic  feet 

",  Oi  tober25,  1979 

]0.  (C;.M;rr,il  System  Purchasers 

1  8.M)3633 

:  4"-(J21-O0510-000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 
C  Martha  J  Turner  8563 

b  West  Virginia  other  A-85772 

7.  Gilmer.  WV 

8.  4  0  million  cubic  feet 

9.  October  25,  1979 

10.  Genera!  Sy.stem  Purchasers 

1.  80-03634 

2.  47-041-01142-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 
5  Smith  &  Stout  10490 
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6.  West  Virginia  other  A-a5772 

7.  Lewis.  WV 

8.  .4  million  cubic  feet 

9.  OLtober  25, 1979 

10.  General  System  Purchasers 

1.  80-03635 

2.  47-097-00627-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Frank  Knicley  10310 

6.  West  Virginia  other  A-85772 

7.  Upshur.  WV 

8.  7.0  million  cubic  feet 

9.  October  25. 1979 

10.  General  System  Purchasers 

1.  80-03636 

2.  47-09--00748-0000 

3.  108  000  000 

4.  Consolidated  GoS  Supply  Corp 

5.  i  P  Freeman  10328 

6.  Wost  Virginia  other  A-85772 

7.  L'pshur,  WV 

8  4.0  million  cubic  feet 

9.  October  25, 1979 

10.  General  System  P^urchasers 

1.  80-03637 

2.  4"-0^"-005"5-^»W 

3.  108  0(.X)  000        ■■"'■''^ 

;  Consolidated  Gas  Supply  Corp 

5.  R  W  lohnson  10193 

6.  West  Virginia  other  A-85772 

7.  Upshur,  WV 

8. 1.0  million  cubic  feet 

9.  October  25, 1979 

10.  General  System  Purchasers 

1.  80-03638 

2.  4"-097-006;3-i'j(X)0 

3.  108  000  000 

4  Consolidated  Gas  Supply  Corp 

-   R  W  &  F  M  Teter  10298 

f^   West  Virginia  O'hor  .-\-85772 

7.  L'pshur,  WV 

P  "0  million  cubic  feet 

9  October  25.  1979 

10.  General  System  Purchasers 

1.  PO-03639 

2.  4"-09''-0C)6:5-O0i)0 
■.   108  000  000 

4  Consolidated  Gas  Supply  Corp 

5.  W  H  Shobe  10304 

C.  West  Virginia  Other  A-85772 

7.  l!pshur,  WV 

8.  4.0  million  cubic  feet 

9.  October  25.  1979 

10.  General  System  Purchasers 

1.  80-03640 

2.  47-085-00423-0000 

3.  lOa  000  000 

4  Ccinsolidated  Gas  Supply  Corp 

5.  Siei  wood  Heirs  7736 

6.  West  Virginia  Other  A-85772 

7.  Ritchie.  W  V 

B.  2.0  million  cubic  feet 

9.  October  25.  1979 

10.  Genera!  System  Purchasers 
1.  80-03M! 

2  4"-fl85-0O4:3-OOO0 

3  108  000  000 

4  Consolidated  Gas  Supply  Corp 

5  5-r,r^vvood  Heirs  7736 


6.  West  Virginia  Other  A-85772 

7.  Ritchie,  WV 

8.  2.0  million  cubic  feet 

9.  October  25,  1979 

10.  General  System  Purchasers 

1.  80-03642 

2.  47-097-00361-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Rachel  Dawson  9366 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  4.0  million  cubic  feet 

9.  October  25, 1979 

10.  General  System  Purchasers 

1.  80-03643 

2.  47-097-00502-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  C  A  Thomas  10038 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  8.0  million  cubic  feet 

9.  October  25, 1979 

10.  General  System  Purchasers 

1.  80-03644 

2.  47-097-00505-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  B  B  Radabaugh  10054 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  8.0  million  cubic  feet 

9.  October  25, 1979 

10.  General  System  Purchasers 

1.  80-03645 

2.  47-097-00571-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  J  C  Reed  10189 

6.  West  Virginia  Other  A-85772 

7.  Uprihur.  WV 

8.  7.0  million  cubic  feet 

9.  October  25, 1979 

10.  General  System  Purchasers 

1.  80-03646 

2.  47-097-00573-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  V  Rusmisell  10194 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  4.0  million  cubic  feet 

9.  October  25,  1979 

10.  General  System  Purchasers 

1.  80-03647 

2.  47-041-01323-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Aldis  Clark  10644 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  4.0  million  cubic  feet 

9.  October  25,  1979 

10.  General  System  Purchasers 

1.  80-03648 

2.  47-041-01384-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  D  R  Swisher  10684 

6.  West  Virginia  Other  A-85772 


7.  Lewis.  WV 

8.  6.0  m.illion  cubic  feet 

9.  October  25,  lOT'g 

10.  General  System  Purchasers 
1   80-03649 

2.  4--041-01597-0000 

3.  108  000  000 

4  Consolidated  Gas  Supply  Corp 

5.  W  G  Hmzman  10990 

6,  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8,  4,0  miliion  cubic  feet 

9,  October  25,  1979 

10.  General  System  Purchasers 

1  BO-03630 

2  4~-041-0T43-0000 

3  1 08  (XiO  000 

4  Ciinsoiidated  Gas  Supply  Corp 
,5  P:  udfnce  M  Ohara  11220 

6  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  5.0  million  cubic  feet 

9.  October  25.  19"9 

10.  General  System  Purchasers 

1  80-03651 

2  4--041-01-9r-0OOO 

3  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5  Minor  I  Hall  11359 

6-  West  Virginia  Other  A-85772 

7,  Lewis,  WV 

8  4.0  million  cubic  feet 

9.  October  25,  19"9 

10.  General  System  Purchasers 

U.S.  Geological  Survey,  Albuquerque,  N, 
Me\. 

1   Control  number  ( PER C State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No, 
8  Estimated  annual  volum.e 

9.  Date  received  at  FFRC 

10.  Purchaser(s) 

1   80-03556/COA-32~8~-t^ 

2.  05-067-05631-OOOO-fl 

3.  108  000  000 

4.  .Northwest  Pipeline  Corporation 

5.  Bondad  34-10  =5 

6.  Ignacio  Blanco 

7.  La  Plata,  CO 

8  5,0  million  cubic  feet 

9  October  24,  1979 

10.  .Northwest  Pipeline  Corporation 

1  80-03557/COA-3279-79 

2  05-067-05162-0000-0 
J   108  000  000 

4  Northwest  Pipeline  Corporation 

5.  Cc'orado  32-8  =1 

6.  Ignacio  Blanco 

7.  La  Plata,  CO 

8. 10.0  million  cubic  feet 

9.  October  24,  1979 

10.  Northwest  Pipeline  Corporation 

1.  80-03545/NM-3252-79 

2.  3O-039-0r7~8-000CMl 

3.  108  000  000 

4.  Northwest  Pipeline  Corporation 
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30-5  Unit  No.  34 


5.  S.in  Juan 

6.  Blanco 

7.Rio  Arriba.  N.M 

8.  13.0  million  cubic  feet 

9.  October  24,  1979 

10.  Northwest  Pipeline  Corpora'ion  Ei  P-.^so 
Natural  Gas  Co 

1.  80-03546/NM-32,54-:'9 

2.  30-039-07  J33-0000-H) 
3. 108  000  000 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-5  Unit  No.  9 
8.  Blanco  MV 

7.  Rio  Arriba,  NM 

8.  3.0  million  cubic  feet 

9.  October  24,  1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  80-03j47/NM-3255-79 

2.  30-039-07745-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corporation 

5.  S/I  30-5  Unit  No.  4 

6.  Bianco 

7.  Rio  Aniba,  NM 

8.  5.0  million  cubic  feet 

9.  October  24,  1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1. 8O-O3540/N.M-326O-79 

2.  30-039-11221-0000-0 

3.  100  000  000 

4.  Northwest  Pipeline  Corporation 

5.  S/J  32^3  Unit  No.  2 

6.  BidOco 

7.  San  Juan.  NM 

8.  4,0  million  cubic  feet 

9.  October  24,  1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  80-03549/NM-3262-79 

2.  30-039-07916-0000-0 

3.  108  000  000 

4.  Northwest  Pipeline  Corporation 

5.  S/J  31-6  Unit  No.  22 

6.  Blanco 

7.  Rio  Arriba,  N.M 

fi.  13.0  million  cubic  feet 

9.  October  24,  1979 

10.  .Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  8O-03550/NM-3263-79 

2.  30-039-82389-0(^00-0 

3.  108  000  000 

4.  Northwest  Pipeline  Corporation 

5.  S/J  31-6  Unit  No.  18 

6.  Blanco 

7.  Rio  Arriba,  NM 

8.  9.0  million  cubic  feet 

9.  October  24,  1979 

10.  .Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

80-03551 /NM-3264-79 

3O-039-O7949-O000-0 

108  000  000 

Northwest  Pipeline  Corporation 

S/J  31-6  Unit  No.  9 

Blanco 

Rio  Arriba,  NM 

8.  9.0  million  cubic  feet 

9.  October  24,  1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  80-03552/NM-3272-79 

2.  30-039-07980-0000-0 


3.  103  000  000 

4.  Northwest  Pipeline  Corporation 

5.  Rosa  Unit  No.  35X 

6.  Blanco 

7.  Rio  Arriba,  NM 

8. 13.0  million  cubic  feet 

9.  October  24,  1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  80-03553/NM-3274-79 

2.  30-039-07946-0000-0 

3.  108  000  000 

4.  iNorthwest  Pipeline  Corporation 

5.  Rosa  Unit  No.  15 

6.  Blanco 

7.  Rio  Arriba,  NM 

8.  n.O  million  cubic  feet 

9.  October  24, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  80-03554/NM-3276-79 

2.  30-039-07944-0000-0 

3.  108  000  000 

4.  Northwest  Pipeline  Corporation 

5.  Rosa  Unit  No.  8 

6.  Blanco 

7.  Rio  Aniba,  NM 

8.  8.0  million  cubic  feet 

9.  October  24,  1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1,  80-03555/NM-3277-79 

2.  30-039-07912-O00O-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corporation 

5.  S/J  31-6  Unit  No.  13 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  October  24, 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  80-03558.A/NM-2896-79-A 

2.  30-039-21429-0000-1 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  O  No.  10 

6.  AXI  Apache  Area 

7.  Rio  Aniba,  NM 

8.  G7.0  million  cubic  feet 

9.  October  24,  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-O3558B/NM-289&-79-B 

2.  30-039-21429-0000-2 
3.103  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  O  No.  10 

6.  AXI  Apache  Area 

7.  Rio  Arriba,  NM 

8.  33.0  million  cubic  feet 

9.  October  24,  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-03559/NM-2909-79 

2.  3O-O39-O00O0-O00O-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  A  No,  6 

6.  AXI  Apache  Area 

7.  Rio  Arriba,  NM 

8.  8.7  million  cubic  feet 

9.  October  24.  1979 

10.  Gas  Company  of  .New  Mexico  (C-4787) 

1.  80-035G0/NM-3049-79 

2.  30-039-21720-0000-0 

3.  103  000  000 


4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  No.  97A 

6.  Blanco 

7.  Rio  Arriba,  NM 

8.  75.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03561 /NM-3052-79 

2.  30-039-21682-O000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  No.  12A 

6.  Blanco 

7.  Rio  Arriba.  NM 

8. 110.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03562/N.M-3253-79 

2.  30-039-21683-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  No.  13A 

6.  Blanco 

7.  Rio  Arriba.  NM 

8. 155.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1,  80-03563/N.M-3054-79 

2.  30-039-21684-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  No.  55A 

6.  Blanco 

7.  Rio  Arriba.  NM 

8, 165,0  million  cubic  feel 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-O3564/NM-3055-79 

2.  30-039-21688-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  No.  58A 

6.  Blanco 

7.  Rio  Arriba.  NM 

8.  330.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-O3565/NM-3056-79 

2.  3CW)45-22841-O00O-O 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Horton  No.  lA 

6.  Blanco 

7.  San  Juan,  NM 

8.  330.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03506/NM-3057-79 

2.  30-045-23063-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Neil  No.  5A 

6.  Blanco 

7.  San  Juan,  NM 

8.  260.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-O3567/NM-3058-79 

2.  30-045-23062-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Mudge  No.  9A 

6.  Blanco 

7.  San  Juan,  NM 

8. 1(35  0  million  cubic  feet 
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9  C:\\  r.-  24,  19:9 

IC  tl  Paso  Natara!  Gas  Company 

1   80-03603/N'M-3334-79 

:    ■.C-039-21702-0i)OO-O  — — 

3   WZ  OOC  000  denied 

■1  Amoco  Production  Company 

5.  Rosa  Unit  No.  65 

G.  Bdf  in  Dakota 

7.  Rio  AiTiba,  NM 

e  377.0  iTiillion  cubic  feet 

H  October  25,  1979 

10.  N'crih'.vest  Pipeline  Corp 

The  applications  for  determination  in 
the.3e  proceeciin>i3  together  with  a  copy 
or  description  of  other  materials  in  the 
rt-ccrd  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
trt2ted  as  confidential  under  18  CFR 
2'5.206.  at  the  Comm.ission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  St'eet,  \,E,,  Washington, 
D.C.  20426. 

Persons  ob;ucting  to  any  of  these  final 
determhiations  mav,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
befoiejrinuary  4,  1980. 

Please  reference  the  FERC  control 
n:in-;'uer  in  all  correspondence  reuited  to 
these  determinations. 
Kenneth  F.  Plumb. 
S'\-rf:jry. 

r  Ti  n   .  -4--^<Tc:-  Filed  i:-:9-79;  8:45  am) 
B  LLING  CODE  S450-C1-M 


[No.  124; 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

n.  ce.r.bei  10.  "i9"9 

The  Federal  Energy  Regulatory 
Commission  received  notices  from,  the 
jurisdictional  agencies  listed  below  of 
deteim.inations  pursuant  to  18  CFR 
2"4,104  and  applicable  to  the  indicated 
wells  p;irsu?nt  to  the  NatLiral  Cas  Pol  c  y 
Actcfl'^oa. 

Louisi.jna  Of  are  of  Conservation 

1   Contr-o!  number  (F,F.  R  C/State) 

2,  .^Pl  well  numbor 

3,  Section  of  .\GPA 
4  OpcfJitor 

5.  VVfi'.l  name 

6.  Field  or  OCS  area  name 

~.  Countj .  State  or  Block  No. 
8  Estimated  annua!  volume 
?  Date  received  a!  FERC 
10.  Purchaserfs) 
1   80-06806/79-1677 

2.  17-101-21089-COOO 

3.  102  000  000 

4  .\euhoff  O:'.  i  G  is  Corp 
3  Fairfax  Forster  SLiter  =1 
6  Fast  Franklin 

7.  St  Marys  Parish,  L.-\ 
8  .0  million  cubic  feat 
9.  November  20. 1979 


10. 

1.  80-06807/79-2437 

2.  17-109-21993-0000 

3.  102  000  000 

4.  The  Superior  Oil  Company 

5.  Southdown  Inc  A  No  5 

6.  Sunrise 

7.  Terrebonne  Parish,  LA 

8.  3481.0  million  cubic  feet 

9.  November  20, 1979 

10.  United  Gas  Pipe  Line  Co 

1.  80-06808/79-2438 

2.  17-109-22098-0000 

3.  102  000  000 

4.  McMoran  E.xploration  Co 

5.  C  R  Duplantis  *1 

6.  Sunrise 

7.  Terrebonne  Parish,  LA 

8.  9000.0  million  cubic  feet 

9.  November  20, 1979 
10. 


Mississippi  Oil  and  Ga»  Boaid 

1.  Control  number  (F.E.R.C./StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  Ft:RC 

10.  Purchaser(s) 

1.  80-06720/99-79-423 

2.  23-071-20061-0000-1 
3. 107  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  M  H  Patterson  No  1  (Harper) 
6  Columbia  (Harper  Sand) 

7.  Marion,  MS 

8. 1750.0  million  cubic  feet 

9.  November  16, 1979 

10. 

1.  80-06721/100-79-423 

2.  23-071-20061-0000-2 
3. 107  000  000 

4.  Sun  Oil  Company  (Delaware) 
5  M  H  Patterson  No  1  (Booth) 

6.  Columbia  (Booth  Sand) 

7.  Marion,  MS 

8  912.0  million  cubic  feet 
9.  November  16, 1979 
10. 

1.  80-06722/101-79^20-1 

2.  23-065-20120-0000 

3.  107  000  OOO 

4.  American  Natual  Gas  Production  Cora 

5.  J  S  O'Flynn  ?fl-31 

6.  Holiday  Creek 

7.  )efferson  Davis,  MS 

8. 150.0  million  cubic  feet 

9.  November  16, 1979 

10.  Michigan  Wisconsin  Pipe  Line  Company 

1.  80-06723/97-79-224 

2.  23-045-20051-0000 

3.  102  103  000 

4.  Vega  Oil  and  Gas  M-anagement  Inc 

5.  Emma  Dorward  26-10  No  1 

6.  Waveland 

7.  Hancock,  MS 

B.  400.0  million  cubic  feet 
9.  November  16, 1979 
10. 

1.  80-06724/96-79-56 

2.  23-095-20234-0000 


:•.  in:  103  000 

4.  'i'he  Louisiana  Land  &  Exp!  Co 

5.  LL&E— Lee  H  Harrington  No  1 

6.  Aberdeen 

7.  Monroe.  MS 

8.  239.0  million  cubic  feet 

9.  November  16,  1979 

10.  Texas  Eastern  Trans  Corp 

1.  80-06725/92-79-399 

2.  23-113-20(348-0000 
3   102  GOO  000 

4.  Tesoro  Petrol-num  Corp 

5.  Siayton  Travis  Unit  No  1 

6.  Chatawa  Field 

7.  Pike,  MS 

8.  .0  million  cubic  feet 

9.  November  19,  1979 

10.  Transcontinental  Gas  P/L  Corp 

1.  8O-06726/94-79-420 

2.  23-005-20129-0000 

3.  107  000  000 

4.  System  Fuels  Inc 

5.  E'McLeod  3a-5  No  1 

6.  Holiday  Creek 

7.  JefiLTSon  Davis,  MS 

8.  72.0  million  cubic  feet 
9  \o\  ember  19.  197y 
10. 

1,  nrM36-27/91-79-399 

2.23-113-20053-0000 

3.  102  000  000 

A  T^'Suro  Petroleum  Corporation 

5  D  B  Siayton  4-14  No  1 

6.  Chatawa 

7.  Pike.  MS 

8.  .0  million  cubic  feet 

9.  November  19, 1979 

10.  Transcontinental  Gas  P/L  Corp 


New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Div  ision 

1.  Con'rol  number  (FE.R.C./Srate) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  .No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Piirchaser(s) 

1.  80-06731 

2.  30-025-25515-0000 

3.  ICJ  OCOOOO 

4  G  i!:  Oil  Corporation 

,'   C-ntral  Dnnkard  Unit  No  418 

G.  Drinkard 

7.  Lea,  NM 

8.  207.0  million  cubic  feet 

9.  November  20,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06732 

2.  30-025-26318-0000 

3.  102  000  000 

4.  Minerals  Inc 

5.  Llano  34  State  Com  No  1 

6.  East  Grama  Ridge  Morrow 

7.  Lea,  NM 

8.  .0  million  cubic  feet 

9.  November  20.  1979 

10.  Phillips  Petroleu.m  Company 

1.  80-06733 

2.  ;:.0-015-.?27 18-0000 

3.  102  COO  000 

4.  J  C  Barnes  Oil  Company 
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5,  Big  Chief  CCMM  No  2 
6  Wildcat 

7.  Eddy,  NM 

8.  730.0  million  cubic  feet 

9.  November  20,  1979 

10.  El  Paso  Natural  Gas  Company 
1.80-OC734 

2.  3O-025-210g2-O0'J0 

3.  108  0OC0OODeni'-d 

4.  Arco  Oil  and  G.u,  Company 

5.  Wimbcily  =9 

6.  J-isti's 

7.  Lea.  N.M 

8.  5.4  million  cubic  feet 
9  November  20.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  GO-06735 

2.  30-025-26226-0000 

3.  103  000  000 

4  Phillips  Petroleum  Company 

5.  E  Vac  GB/SA  Unit  TR  2801  '004 

6  Vacuum  Grayburg/San  Andres 

7.  Lea.  N'M 

8.  .4  million  cubic  feet 

9.  November  20, 1979 

10.  El  Paso  Natural  Gas  Company 

Texas  Railioad  Commission,  Oil  and  Gas 
Division 

1.  Control  Number  (FERC/Slafc) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  x\o. 
8  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchasor(3) 

1.  80-06809/06406 

2.  42-^)65-00000-0000 

3  108  000  000 

4.  Cctty  Oil  Coinpany 
5  Schafcr  Ranch  No  23 

0.  Panhandle 

7.  Carson,  TX 

8.  3.0  million  cubic  feet 

9.  November  20,  1979 

10.  Gatty  Oil  Company  Natural  Gas  Plant 

1.  eCM3681 0/061 09 

2.  42-06  5-00000-OODO 

3.  108  000  (XX) 

4  Getty  Oil  Company 

5.  Schafer  Ranch  No  19 

6.  Panh.indle 

7.  Carson,  TX 

8  3.0  million  cubic  feet 

9.  November  20, 1979 

10.  Getty  Oil  Company  Nalur«l  Gas  Plant 

1.  80-06811/05224 

2.  42-357-OOrflO-00(JO 

3.  108  000  000 

4.  Diamond  Shamrock  Corporation 

5  A  W  Henrv  /\  Nv)  1-62 

6.  Ellis  Rani  h 

7.  Ochiltree,  TX 

8.  8.0  million  cubic  feet 

9  November  20.  1979 

10  Soulhwrstprn  Public  Service  Co 
1   60-O6U1 2/04926 

2.  42 -10,V301 00-0000 
3.108  000  000 

4.  Indian  Wells  Oil  Co 

5.  Austin  Millspaugh  1-1 

6.  Ozona  Canyon  Sand 


7.  Crockett,  TX 

fl  13.0  miUion  cubic  feet 

9.  November  20, 1979 

10.  Northern  .Natural  Gas  Co 
1.  80-06313/04905 
2.42-105-30119-0000 

3.  108  000  000 

4.  Indian  Wells  Oil  Company 

5.  Austin  Millspaugh  2-4 

6.  Ozona  Canvon  Sand 

7.  Crockett,  TX 

0.  3.7  million  cubic  feet 

9.  November  20, 1979 

10.  Northern  .Natural  Gas  Co 

1,  00-06814/04670 

2. 42  087-26288-0000 
3  lOfl  000  r>30 

4.  Fl  Paso  Natural  Gas  Company 

5.  William  2 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8.  8.2  million  cubic  feet 

9.  November  20, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-06815/03807 

2.  42-175-00000-0000 

3.  100  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  Helena  Bethke  et  al  #2 

6.  Cabeza  Creek  South 

7.  Goliad,  TX 

8. 18.0  million  cubic  feet 

9.  November  20, 1979 

10.  United  Gas  Pipeline  Company 

1.  80-06816/03492 

2.  42-375-30020-0000 
3.108  000  000 

4.  GIG  Exploration  Inc 

5.  Bivins  37R 

6.  Panhandle  West  Red  Cave 

7.  Potter,  TX 

8. 13.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06817/03489 

2.  42-205-00000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Bivins  A-90 

6.  Panhandle  West 

7.  Hartley,  TX 

8. 19.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06818/03488 

2.  42-375-30316-0000 

3.  106  000  000 

4.  CIG  Exploration  Inc 

5.  Bivins  82R 

6.  Panhandle  West  Red  Cave 

7.  Potter,  TX 

8.  7.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06819/03485 

2.  42-341-27096-0000 

3.  108  000  000 

4.  CIG  Exploration  Inc 

5.  Thompson  IR 

6.  Panhandle  West  Red  Cave 

7.  Moore,  TX 

fi.  13.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  80-06820/03477 


.j2-,'i-5-3(i232-0000 


3 
4. 
5 
6. 


CIG  iixp  I  oration  Inc 
Masferson  92R 
.  Panhandle  West  Red  Cave 
7.  Potter,  TX 
8. 17.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06821/03473 

2.  42-341-00000-0000 

3.  108  000  000 

4.  CIG  Exploration  Inc 

5.  Crawford  D-3 

6.  Panhandle  West 

7.  Moore,  TX 

8. 10.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06322/03470 

2.  42-341-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Thompson  B-12 

6.  Panhandle  West 

7.  Moore,  TX 

8.  7.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  60-06823/03466 

2.  42-375-00000-0000 

3.  lOGOOOOOO 

4.  CIG  Exploration  Inc 

5.  Masterson  )-6 

6.  Panhandle  West 

7.  Potter,  TX 

8.  7.0  million  cubic  feet 

9.  November  20,  1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06824/03465 

2,  42-205-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Bivins  A-22 

6.  Panhandle  West 

7.  Hartley,  TX 

8.  21.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06825/03464 

2.  42-375-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Bivins  73R 

6.  Panhandle  West  Red  Cave 

7.  Potter,  TX 

8. 15.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06826/03459 

2.  42-341-00000-0000 

3.  108  000  000 

4.  CIG  Exploration  Inc 

5.  Killgore  IR 

6.  Panhandle  West  Red  Cave 

7.  Moore,  TX 

8.  2.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06827/03457 

2.  42-205-00000-0000 

3.  108  000  000 

4.  CIG  Exploration  Inc 

5.  Bivins  A-144 

6.  Panhandle  West 
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8  1 '  0  muiion  cubic  feet 

'-'  \ cvember  20. 1979 

10.  Colorado  Interstate  Cas  Co 

1  80-06828/03458 

2  4J-341-0O0OO-00O0 
J   108  000  000 

4  C(G  Exploration  Inc 

5,  Thompson  2R 

6.  PanhandJe  West  Red  Cave 
7  Moore,  TX 

8.  ^^  0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Cns  Co 

2.  \2-rj-jo:--i-ooGO 

3  108  000  000 

4  C'G  Fxp'  iration  Inc 

'    P      It '^  ■:    West  Red  Cave 

-  P  ,  >■:  TX 

fi.  16.0  million  cubic  feet 

9.  November  20. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06830/ 03450 

2.  42-375-30168-0000 

3.  108  000  000 

4.  CIG  Exploration  Inc 

5.  Masterson  SOR 

6.  Panhandle  West  Red  Cave 

7.  Potter.  TX 

8.  20.0  million  cubic  feet 

9.  N'ovcmber  20, 1979 

10.  Colorado  Interstate  Gas  Co 
1. 80-06831/03447 

2.  42-375-00000-0000 

3.  lag  000  000 

4.  CIG  Exploration  Inc 

5.  B.-.  ;ns  A-87 

6.  Panhandle  West 

7.  Potter.  TX 

8. 10.0  million  cubic  feet 

9.  November  20. 1979 

10.  Colorado  IntfTstato  Gas  Co 

1.  80-06832/03445 

2.  42-375-30166-0000 

3.  ICa  000  000 

4.  CIG  Exploration  Inc 

5.  Masterson  78R 

6  Panhandle  West  Red  Cove 

7.  Potter.  TX 

8.  10. 0  million  cubic  feet 

9.  Novi'mber  20. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06333/03443 

2.  42-3 75-301 55-0000 
3  lOoOOOOOO 

4.  CIG  Exploration  Inc 

5.  Masterson  79R 

6.  Panhandle  West  Red  Ca\  e 

7.  Putter,  TX 

8. 13.0  million  cubic  feet 

9.  November  20. 1979 

10.  Colorado  Ii^ltrstate  Gas  Co 

1.  niM)6!i34/03442 

2.  42-341 -OOOOC-OOOO 

3.  103  000  000 

4.  CiG  Exploration  Inc 

5.  Kiligore  A-9 

6.  Panhandle  West 

7.  Moo.'-e.  TX 

8.  9.0  million  cubic  feet 

9.  November  20. 1979 

10.  Colorado  Interstate  Gas  Co 
1.  80-05335/03*41 


2.  42-341-30118-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Masterson  54R 

6.  Panhandle  West  Red  Cave 

7.  Moore,  TX 

8. 11.0  million  cubic  feet 

9.  November  20. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06836/03440 

2.  42-375-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Masterson  B-70 

6.  Panhandle  West 

7.  Potter.  TX 

8. 16.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06837/03439 

2.  42-205-0(X)00-0000 

3.  108  000  000 

4.  CIG  Exploration  Inc 

5.  Bivins  A-93 

6.  Panhandle  West 

7.  Hartley.  'IX 

8. 10.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Cas  Co 

1.  80-06838/03433 

2.  42-375-30070-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 
5  Bivins  53R 

6.  Panhandle  West  Red  Cave 

7.  Potter.  TX 

8.  8.0  million  cubic  feet 

9.  November  20, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06839/02574 

2.  42-179-26112-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hudgins  B  1 

6.  Panhandle  East  Red  Cave 

7.  Gray,  TX 

8.  9.4  million  cubic  feet 

9.  November  20, 1979 

10.  El  Paso  Natural  Gas  Conipuny 

1.  80-06840/02507 

2.  42-067-26267-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Smith  A  1 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8. 1.7  million  cubic  feet 

9.  November  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-O6a«/02,504 

2.  42-179-26235-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  ORR  2 

6.  Panhandle  East 

7.  Cray,  TX 

8.  6  3  million  cubic  feet 

9.  Novpjnber  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06842/02500 

2.  42^83-2603  2-OOnO 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Boren  A  2 

6.  Panhand'e  East 


7  Co!!:npsvvorfh,  TX 

8  TT  3  HMilion  cubic  feet 

9  \'>\<—Aier  20,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06843/02409 

2.  42-179-23-48-onOO 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Simmons  1 

6.  Panhandle  West 

7.  Gray,  TX 

8. 13.9  million  cubic  feet 

9.  November  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06344/02498 

2.  42-087^1047-0000 
3. 108  000  000 

4.  El  Paso  Natural  Cas  Company 

5.  Bell  »5-D 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8.  3.7  million  cubic  feet 

9.  November  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06845/02477 

2.  42-087-26085-0000 

3.  108  000  000 

4.  El  P.TSo  Natural  Gas  Company 

5.  Glenn  B  1 

6.  Panhandle  East 

7.  Collingsworth.  TX 

8.  5.8  million  cubic  feet 

9.  November  20, 1979 

10.  El  Paso  Natural  Cas  Company 

1.  80-06846/02476 

2.  42-087-26294-0000 
3. 108  000  000 

4.  El  Paso  Natural  Cas  Company 

5.  Williams  A  4 

6.  Panhandle  East 

7.  Collingsworth.  TX 

8. 13.8  million  cubic  feet 

9.  November  20, 1979 

10.  El  Paso  Natural  Cas  Company 

1.  80-06847/02475 

2.  42-483-26061-0000 
3. 108  000  000 

4.  El  Paso  Natural  Cas  Company 

5.  Copeland  1 

6.  Panhandle  East 

7.  Wheeler,  TX 

8. 9.3  million  cubic  feci 

9.  November  20, 1979 

10.  El  Paso  Natu'-al  Cas  Company 

1.  80r-06848/02474 

2.  42-087-26241-0000 

3.  108  000  000 

4.  El  Paso  Natural  Cas  Company 

5.  Parrish  C  ^1 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8.  7.3  million  cubic  fret 

9.  November  ZO,  1979 

10.  F.i  Paso  Natural  Gas  Company 

1.  8O-Of.849/02473 

2.  42-483-26070-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Federal  Life  Insurance  Company  1 

6.  Panhandle  East  Red  Cave 

7.  Wheeler,  TX 

0.  14.0  million  cf.bic  feet 

9.  November  20. 1979 

10.  El  Paso  Naturcl  Cas  Company 

1.  80-06850/02461 


2.  42-087-26230-0000 
3   108  000  000 

4,  El  Paso  Natural  Cas  Company 

5.  Oneil  A  4 

6  Panhandle  East 
7.  Collingsworth.  TX 

8  5  6  million  cubic  feet 

9.  November  20, 1979 

10.  El  Paso  Natural  Cas  Comp.iny 

West  Virginia  Depirtmpnl  of  .Mint's,  Oil  .trid 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3  Section  ofXGP.V 

4  Operator 

5.  Well  name 

6.  I'ield  or  OCS  area  n.ime 

7.  Coui5ty,  State  or  block  No. 
II  E<^iimated  Annual  Vohime 

9  D„;odReceiv.;datFERC 
It;  Purchaser(s) 

1.  80-06718 

2. 47-013-01697-0000 

3.  108  000  000 

4  William  L  Heeler 

5.  John  W.  Robinson  No.  1 

0.  Sycamore-Millstone 

7.  Calhoun,  WV 

8.  3.7  nsilion  cubic  feet 

9.  November  23, 1979 

10.  Consolidated  Cas  Supply  Co 

1.  HO-06719 

2  47-013-01780-0000 
i   108  000  000 

4.  Willidm  L.  Heeler  , 

5.  John  W.  Robinson  No.  2 

6.  Sycamore-Millstone 

7.  Calhoun,  WV 

8.  3.7  million  cubic  feet 

9.  Noveniber  23, 1979 

10.  Consolidated  Gas  Supply  Company 

1.  8O-0673G 

2.  47-039-01783-0000 

3  108  000  000 

4  Industrial  Cas  Corporation 
5.  Delsie  Cleek  1-1132 

6. 

7.  Kanawha,  WV 

8.  8.6  million  cubic  feet 

9.  November  20, 1979 

10.  Iloudaille  Industiies  Inc.,  Huntington 
Alloys,  Inc..  Libby-Owens  Foid  Co.  Owens- 
Illinois  Co. 

1.  80-06737 

2.  47-039-01806-0000 
3. 108  000  000 

4.  Industrial  Cas  Corporation 

5.  Lewis  Holdi.ng  CO  (>-1140 
6. 

7.  Kanawha,  WV 

8.  4.7  million  cubic  fi.'et 

9.  November  20.  1979 

10.  Cabot  Corporation 
1.  80-00738 

2. 47-039-01769-0000 

3.  108  000  000 

4  Industrial  Gas  Corporation 
5.  Lewis  Holding  CO  ,5-1139 
6. 

7.  Kanawha,  WV 

8.  2.7  million  cubic  feet 

9.  November  20,  1979 

10.  Cabot  Corporation 
1.  80-06739 


2.  47-039-01772-0000 
3. 108  000  000 

4.  Industrial  Cas  Corporation 

5.  B  J  Pettigrew  3-1117 
6. 

7.  Kanawha,  WV 

8.  2.3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys,  Inc.,  Libbey-Owens.  Ford  Co., 
Owens-Illinois,  Co. 

1.  80-06740 

2.  47-039-01713-0000 

3.  108  000  000 

4.  Industrial  Gds  Corporation 

5.  Lewis  Holding  Co  1-1107 
6. 

7.  Kanawha,  W  V 

8.  6.2  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1.  80-00741 

2.  47-039-Gir3(>-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lewis  Holding  CO  3-1121 
6. 

7.  Kanawha  WV 

8.  2.2  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1.  80-06742 

2.  47-039-01737-0000 

3.  108  000  000 

4.  Industrial  Cas  Corporation 

5.  B  J  Pettigrew  1-1108 
6. 

7.  Kanawha  WV 

8.  3.1  million  cubic  feel 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co..  Owens- 
Illinois  Co 

1.  80-06743 

2.  47-03&-01 757-0000 

3.  108  000  000 

4.  Industrial  Cas  Corporation 

5.  Effie  Edwards  1-1133 
6. 

7.  Kanawha  WV 

8.  6.9  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois  Co 

1.  80-06744 

2.  47-099-00236-0000 

3.  108  000  000 

4.  Industrial  Cas  Corporation 

5.  Koonce-Zimmerman  2-599 
fl. 

7.  Wayne  WV 

8.  4.1  million  cubic  feet 

9.  Noveniber  20,  1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owons  Ford  Co.,  Owens- 
Illinois  Co 

1.  80-06745 

2.  47-099-00231-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 
5. 1  loard  Baldwin  24-597 

6. 

7.  Wayne  WV 

8.  1.7  million  cubic  feet 


9.  November  20,  1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co,.  Owens- 
Illinois  Co 

1.  80-06746 

2.  47-099-00245-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporalion 

5.  Guyan  Oil  8-605 
6. 

7.  Wayne  WV 

8.  3.1  million  cubic  feet 

9.  .Vovember  20,  1979 

10.  Houdaille  Industries  Inc..  Huntington 
Alleys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois  Co 

1.  80-06747 

2.  47-099-00247-0000 

3.  108  000  000 

4.  Industrial  Cas  Corporation 

5.  Wil.son  Coal  Land  Co  29-604 
6. 

7.  Wayne  WV 

8.  6.3  million  cubic  feet 

9.  .November  20,  1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Iliinois  Co 

1.  80-06748 

2.  47-005-01122-0000 

3.  100  000  000 

4.  Industrial  Gas  Corporation 

5.  Bedford  El  Al  12-257 
6. 

7.  Boom  W  V 

8.  2.7  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc..  Libby-Owens  Ford  Co.,  Owens- 
Illinois  Co 

1.  80-06749 

2.  47-005-01124-0000 

3.  100  OOO  000 

4.  Industrial  Cas  Corporalion 

5.  Bedford  El  Al  14-325 
6. 

7.  Boone  WV 

8. 1.8  million  cubic  feet 

9.  November  20. 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Ovvens- 
Illincjis  Co 

1.  80-06750 

2.  47-005-01125-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Bedford  Et  Al  15-329 

6.  4 

7.  Boone  WV 

8.  4.5  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc..  Libby-Owens  Ford  Co.,  Owens- 
Illinois  Co 

1.80-06751 

2.  47-005-01158-0000 

3.  108  000  000 

4.  Industrial  Cas  Corporalion 

5.  Cassingham  9-211 
6. 

7.  Boone  WV 

8. 1.3  million  cubic  feet 

9.  November  20,  1979 

10.  Houd.iille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois  Co 


/o- 


[S2 
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1   ^:y^,(r'.2 
2.  4 '-005-01 1" 
3  Vio  OCflCOO 


•-jy)CQ 


4  ;^.d  >;*r!c;;  r-ds  Corporation 

5  Cr,-:--K:~i  -'US 
6, 
7.  E-'O.ne  \VV 

8  1.3  million  Cubic  feet 

9  November  20, 1979 

10.  fioudaille  Industries  Inc.,  Huntinglon 
Allojs  Ir.c.  Libby-Owens  Ford  Co.,  Owens- 
Illinois  Co 

1.  O-06-33  I 

2  4-_co5-0110<u.oc^lO 

3  108  000  000 

4  In'fuf  trial  Gds  Corporation 

5  .-Xlk-n  &  Pryor  3-45 
6. 

7,  B  ■:-,-■  U'V 

8  n  1  v:\'.\:3u  cubic  feet 

9  Nr.  ..'-.•  ,'  20,  1979 

10  Hou  ia  .;e  l:-iiastries  Inc..  Huntington 

.A   oys  Inc  .  L  oby-Ov.ens  Ford  Co.,  OwenS' 
Illinois  Co 
1.  80-06754 

2  4--Of>3-OO:~0-OOO0 

3,  li'BOOOOOO 

4,  Industridl  G-..b  Co-poratioo 
5  FT  ard  Bdld'.v  n  29^53 

6 

7.  \V^;.nc  VVV 

8.  9  .Ti.iiion  cubit  feet 

9.  .November  20. 1979 

10  Koudaille  Industries  Inc..  Huntington 
Alloys  Inc..  Libby-Owens  Ford  Co..  OwenS' 
I'li'-ois  Co 

1,  80-<J6"55 

2,  4"-099-0C2-9-'hX,W 

3  1 08  000  000 

4.  Indas'rial  GdS  Corporation 

5  H-a^d  Bdld.-  n  '10-637 

6 

7,  \\\,\?.e  UV 

8  ^  1  rT'.llion  cubic  feet 

9,  November  20,  1979 

10  FiouJaille  Industries  Inc..  Huntington 

.Alloy3  Inc..  Libby-Owens  Ford  Co.,  Owens- 

Il:;r:ois  Co 

1,  80-06756 

2,  47-099-00289-0000 

3,  108  000  000 

4,  Industrial  Gas  Corporation 

5,  Louisa  Collins  2-6C9 
6 

7,  'vVuyne  W'V 

8  9  1  million  cubic  feet 

9,  November  20.  1979 

10  Houdaille  I.ndustries  Inc.,  Huntington 

Alloys  Inc.,  Libby-Owens  Ford  Co..  Owens- 

Illinois  Co 

1,  8C-06:-57 

2,  47-099-0029*  MDOOil 

3,  108  000  000 

4  Industrial  G..';  Cj'd  ^-    •'•an 
5,  H>-Mrd  Bdkh\  -.  y.-^t^ 

6 

7  Wuyne  WV 

8,  2  8  mdlion  cubic  feet 

9,  November  20.  1979 

10  Houdaille  industries  Lie,  Huntington 
.Alloys  Inc.,  L.bby-Owens  Ford  C  r,  Ovvt;ps. 
Illinois  Co 

1  w:-0675a 

2.  4  7-099-00291-000*3 

3   108  OOHDOOO 


4.  Industrial  Gas  Corporation 

5.  Louisa  Collins  3-673 
6. 

7.  Wayne  WV 

8.  5.6  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc..  Libby-Owens  Ford  Co.,  Owens- 
Illinois  Co 

1.  80-06759 

2.  47-093-0034»-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Ferguson-Sellards  1-702 
6. 

7.  Wayne  WV 

8.  4.5  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inr.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois  Co 

1.80-06760 

2.  47-099-00485-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  R  &  T  P  Maynard  &-7G0 
6. 

7.  Wayne  WV 

8. 1.9  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois  Co 

1.  80-06761 

2.  4'-099-00753-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  54-799 
6. 

7.  Wayne  WV 

8.  4.2  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc..  Libby-Owens  Ford  Co.,  Owens- 
Illinois  Co 

1.  80-06762 

2.  47-099-002  '.S-OOOO 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Koonce-Zimmerman  3-609 
6. 

7.  Wayne  WV 

8.  4.1  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc..  Libby-Owens  Ford  Co.,  Owens- 
Illinois  Co 

1.  80-06763 

2.  47-09&-00487-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  44-754 
6. 

7.  Wayne  WV 

8.  2.4  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Ulinois  Co 

1.80-06764 

2.  4 --099-0051 0-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 
5  C  E  Collins  1-764 

6 


7.  Wayne  WV 

8.  5.7  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  L-^c,  Huntington 
Alloys  Inc.  I.:bby-Ov.ens  Ford  Co.,  Owens- 
lilinois  Co 

1.  80-06-65 

2.  47-09»-OO41O-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  F  \V  Thompson  l-~2a 
6. 

7.  Wayne  WV 

8.  10-3  million  cubic  feet 

9.  November  20  19"9 

10.  Houdaille  industries  '".c  Huntinyton 
Alloys  Inc  Libby-Oivens  Ford  Co  Owens- 
Illinois  Co 

1.  8()-orrfi8 

2.  4--O99-O0425-0000 

3.  105  OOO  000 

4  industrial  Gas  Corporation 
5.  Koonce-Zimmerman  7-748 
6. 

7.  Wayne  WV 

8.  9.1  million  cubic  feet 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Ouens  Ford  Co  Owens- 
Illinois  Co 

1,80-06767 

2.  47-C'99-0O431-^'Vn0 

3.  103  (JOO  OOO 

4.  Industrial  Gas  Corporation 

5.  R&TPMa-.r.rd3-741 
6. 

7.  Wayne  VVV 

8.  10.4  miliion  cubic  feet 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-O'-sens  Ford  Co  O-.vers- 
Illinois  Co 

1.  80-06-68 

2.  47-099-004,''4-i"'0:>3 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Ccil  La.-.d  Co  43-753 
6. 

7.  Wayne  WV 

8.  9.9  million  cubic  fte! 

9.  Novem.ber  20.  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1.  80-06-69 

2.  47-099-00439-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  C  T  Fralev  1-725 
6. 

7.  Wayne  WV 


8.8  6 


-^i: 


ion  cut 


feet 


9.  November  20.  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-0\\&ns  Ford  Co  Owens- 
Illinois  Co 

1.  80-06770 

2.  47-099-00466-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  35-757 
6. 

7.  Wayne  WV 

8.  5,1  million  cubx  fpfet 

9.  November  20,  1979 
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10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Ovvons- 
Illinois  Co 

1.60-06771 

2.  47-099-00417-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  R  &  T  P  Maynard  2-739 
6. 

7.  Wayne  WV 

8.  10.7  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1.  80-06772 

2.  47-099-00571-0000 

3.  108  000  000 

4.  Indust.-ujl  Gas  Corporation 

5.  R  Williamson  1-773 
6. 

7.  Wayne  WV 

8.  4.5  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1.  80-06773 

2.  47-099-00341-flOOO 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  37-605 
6. 

7,  Wayne  WV 

8,  4.4  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1,  80-06774 

2.  47-099-00342-0000 
3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Cgal  Land  Co  38-696 
6. 

7.  Wayne  WV 

8.  13.3  million  cubic  feet 

9.  .November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
lllinois  Co 

1.  80-06775 

2.  47-099-00350-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  A  W  Preston  1-704 
G. 

7.  Wayne  WV 

8.  6.4  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

!.  80-06776 

2,  47-099-00359-0000 

3,  108  000  000 

4,  Industrial  Gas  Corporation 
3.  R&TPMavnard  1-708 

6. 

7.  Wayne  WV 

8.  14,4  miliion  cubic  feet 

9.  .November  20.  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 


1.  80-06777 

2.  47-099-00382-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  40-709 
6. 

7.  Wayne  WV 

8.  9.6  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1.  80-06778 

2.  47-099-00397-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  41-716 
6. 

7.  Wayne  WV 

8. 14.2  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1.  80-06779 

2.  4--099-00409-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  42-717 
6. 

7.  Wayne  WV 

8.  7.4  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1.  80-06780 

2.  47-O99-0058CM)000 
3. 108  000  000 

4.  fridustri,jl  Gas  Corporation 

5. 1  N  Hauser  3-775 

6. 

7.  Wayne  WV 

8.  5.0  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1.  80-06781 

2.  47-099-00584-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  49-777 
6. 

7.  Wayne  VVV 

8.  7.5  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

.1.  80-06782 

2,  47-099-00611-0000 

3,  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Noah  .Maynard  1-785 
6, 

7.  Wa\ne  VVV 

8.  4-7  million  cubic  feet 

9.  .November  20,  19-9 

10  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1.  80-06783 

2.  4  7-099-006  3  4-OOnO 

3.  106  000  000 


4,  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  52-790 
6. 

7.  Wayne  WV 

8.  5.4  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co  p 

1.  80-06784 

2  4 "-099-00644-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 
5  G  D  Jackson  1-793 

6. 

7.  Wayne  WV 

8.  8.2  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1.80-06785 

2.  47-099-0003&-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  21-536 
6. 

7.  Wayne  WV 

8.  9,5  million  cubic  feet 

9.  .November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1 .  80-06786 

2. 4 --O99-0001 3-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  22-537 
6. 

7.  Wayne  WV 

8.  1,4  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1.  80-06787 

2.  47-O99-O001&-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  6-506 
6. 

7.  V\'ayr.e  \V\' 

8.  3,4  million  cubic  feet 

9.  .November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1.  80-06788 

2.  47-099-00019-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  3-521 
6. 

7.  Wayne  WV 

8.  9.5  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Co 

1.  80-06851 

2.  47-005-00948-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5  Wrstmoreland  5-1177 
6. 
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7.  Boone.  WV 

8.  2.6  rr.iliicn  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc 

1.80-06852 

2.  47-005-00945-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Westmoreland  2-1152 
6. 

7.  Boone  WV 

8.  2  2  million  cubic  feet 
S.  November  20. 19~9 

10.  Houdaille  Indus;-. es  Inc 
1.  80-06853 

47-005-00944-0000 

108  000  000 

Indi.sliial  Gas  Corporation 

VVestnioreland  3-1174 


3 
4 

5, 

6. 

7.  Boone,  WV 

8  1.7  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc 
1.80-06854 

Z  47-005-009  4  5-000<3 

3.  108  000  000 

4.  Industrial  Gas  Corporption 

5.  Bedford  E'a!  20-1 150 
6. 

7.  Boone,  WV 

8. 1.0  million  cubic  feet 

9.  .\ove.mber  20, 1979 

10.  Houdaille  Industries  Inc 

1.  80-06855 

2.  47-005-00936-0000 

3.  108  000  000 

4  Industrial  Gas  Corporation 
5.  Bull  Creek  25B-1158 

6  K.mdwha  Forest  Newburg 

7  fj'  one.  WV 

8  18  2  million  cubic  feet 
9.  November  20.  Wg 

li"*  f.ibbey-Owens  Ford 
1  m>-C6a56 

2.  4'-O<J5-OO,i09-O.>:W 

3.  108  000  000 

-!  Industrial  Gas  Corporation 

'   Pond  Fo:k  6-1015 

f> 

■  Boone,  WV 

''■  4.8  million  cubic  feet 

9.  .\'ovember  20,  19~9 

10.  Houdaille  Industr.-'s  Inc.  Huntington 
.■\lloys  Inc.  L:bby-0'.ve".5  Fo-d  Co  Ow 
Illinois  Co 

1  80-06357 

2  4:'-005-00908-Of>00 
3.  103  000  000 

4  Industrial  Gi.s  Cc-poration 

5  Peytona  Coal  Co  3~-10~3 

""  Boone,  WV 

c<   14  0  miihon  cubic  f?et 

•J  November  20.  19:"9 

■  ..  Houdaille  Industries  Inc.  Huntington 

Aboy  3  Inc.  Libby-Ovvens  Ford  Co.  Ow 
biinois  Co 

1  80-06858 

2  4''-OO5-0O912-0OO0 

3  '.1)8  000  0(X1 

4  I'Jastnal  Gas  Corpordtion 

5  Pt-\tona  Cocl  Co  33-10"4 
6. 

7  Eco.-e,  WV 


ens- 


'ns- 


8.  5.0  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06859 

2.  47-00S-0091 7-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B40-1131 
6. 

7.  Boone,  WV 

8. 10.6  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Owens- 
Illinois  Co 

1.  80-06860 

2.  47-005-00Q35-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Westmoreland  1-1151 
6. 

7.  Boone,  WV 

8.  2.4  million  cubic  feel 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.80-06861 

2.  47-005-00883-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Westmoreland  6-1178 
6. 

7.  Boone,  WV 

8.  6.1  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Owens- 
Illinois  Co 

1.  80-06862 

2.  47-005-01010-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Bull  Creek  26-1159 
6. 

7.  Boone.  WV 

8. 10.8  million  cubic  feet 

9.  November  20, 1979 

10.  Libbey-Owens-Ford 

1.  80-06863 

2.  47-043-21381-0000 
3. 108  000  000 

4.  F  D  &  D  F  Smith 

5.  UFG  Min  N-1-1 

6.  Harts  Crk 

7.  Lincoln,  WV 

8.  8.8  million  cubic  feet 

9.  November  20, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-06864 

2.  47-043-01386-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  F  F  Starcher  11-1203 
6. 

7.  Lincoln,  WV 

8. 12.6  million  cubic  feel 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc,  Hunlington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.80-06865 

2.  47-039-01751-0000 


3   108  000  OOn 

4.  Industrial  Gas  Corporation 

5.  B  I  Pettigrew  2-1116 
6. 

7.  Kanav.ha.  WV 

8. 1.2  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Ouens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06866 

2.  47-021-22919-0000 

3.  108  000  000 

4.  Industrial  Gas  Associates 

5.  C  S  Connolly  Heirs  No  1 

6.  Dekalb  Dist 

7.  Gilmer,  WV 

8.  7.0  million  cubic  feet 

9.  November  20,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-06867 

2.  47-039-01905-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 
5  John  Duncan  1-1147 

6. 

7.  Kan,;wha.  WV 

8.  6.9  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co.  Owens- 
lUmois  Co 

1.  80-06868 


47-039-01875-0000 

108  000  000 

Industrial  Gas  Corporation 

Lewis  Holding  Co  10-1169 


2 
3 
4 

5 
6 

Kanawha,  WV 

8.  4.7  million  cubic  feet 

9.  .November  20.  19~9 

10.  Cabot  Corporation 

1.  80-06869 

2.  47-043-0126,5-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  C  Underbill  2-1014 
6. 

7.  Lincoln,  WV 

8.  5.1  million  cubic  feet 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Oivens- 
lUinois  Co 

1 .  80-0C8"0 

2.  47-043-01324-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marv  Bess  l-lOW 
6 

7  Lincoln,  WV 

8.  10.4  million  cubic  feet 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Ovvens  Ford  Co.  Owens- 
Illinois  Co 

1   80-008-1 

2.  4"-043-01 377-0000 

3.  108  000  000 

4.  lndus!rial  Gas  Corporation 
5  F  F  Starcher  10-1198 

6 

7.  Lincoln,  WV 

8.  6.9  million  cubic  feet 

9.  November  20.  1979 
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10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co.  Owens- 
lliinois  Co 

1.  80-06872 

2.  47-039-02255-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Alford-Jarrett  1-1219 
6. 

7.  Kanawha.  WV 

8.  12.1  million  cubic  feel 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Ovvens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06873 

2.  47-039-02397-0000 

3.  108  000  000 

4.  Industrial  G.is  Corporation 

5.  Z  H  Trowbridge  1-1225 
6. 

7.  Kanawha,  WV 

8.  13.8  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Owens- 
Illinois  Co 

1.  80-06874  ^ 

2.  47-043-01223-0000 

3.  108  000  000 

4  Industrial  Gas  Corporation 
5.  Aubrey  Turley  1-1001 
6. 

7.  Lincoln,  WV 

8.  8.9  million  cubic  feet 

9.  .November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
-Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06875 

2. 47-099-002^4-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  28-650 
6. 

7.  Wayne.  WV 

8.  1.0  million  cubic  feet 

9.  .November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06876 

2.  47-099-00304-0000 

3.  106  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  32-634 
6. 

7.  Wayne,  WV 

8.  9.7  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06877 

2.  47-099-00312-0000 
3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  33-674 
6. 

7.  Wayne.  WV 

8.  7.7  million  cubic  feet 

9.  .November  20.  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Ovvens  Ford  Co.  Owens- 
Illinois  Co 


1 .  80-06878 

2.  47-099-00331-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Ferguson  Excelsor  1-686 
6. 

7.  Wayne,  WV 

8. 13.5  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06879 

2.  47-099-00340-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  36-694 
6. 

7.  Wayne.  WV 

8.  5.9  million  cubic  feel 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06880 

2.  47-099-00737-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marion  Burgess  A  1-786 
6. 

7.  Wayne,  WV 

8.  4.4  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1 .  80-06881 

2.  47-005-01132-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Benj  Pauley  2-340 
6. 

7.  Boone,  WV 

8. 1.6  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06802 

2.  47-005-01131-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Benj  Pauley  1-330 
6. 

7.  Roone,  WV 

8.  2.6  million  cubic  feet 

9.  .November  20.  1979 

10.  Houdaille  Industries  Inc.  Hunlington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1 .  80-00C83 
2.47-005-01133-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  F  T  Miller  1-278 
6. 

7.  Boone.  WV 

8.  3.9  million  cubic  feel 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06884 

2.  47-043-00671-0000 

3.  108  000  000 


4.  Industrial  Gas  Corporation 

5.  Stein  &  McComas  1-744 
6. 

7.  Lincoln.  WV 

8. 11.5  million  cubic  feet 

9.  November  20. 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-CC885 

2.  47-043-00578-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 
5  P.jtiie  Porter  5-706 

6, 

7.  Lincoln,  WV 

8.  3.4  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06886 

2.  47-043-00613-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Island  Creek  Mining  1-7H 
6. 

7.  Lincoln,  WV 

8.  5.6  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Hunlington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06887 

2.  47-005-01129-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  11-261 
6. 

7.  Boone,  WV 

8.  4.9  million  cubic  feel 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06888 

2.  47-005-01140-0000 

3.  lOe  000  OOO 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  Bll-338 
6. 

7.  Boone,  WV 

8.  .4  million  cubic  feel 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.  Libl.y-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06889 

2.  47-005-01130-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Eliza  Wilson  1-243 
6. 

7.  Boone.  WV 

8.  2.3  million  cubic  feel 

9.  November  20. 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
Illinois  Co 

1.  80-06890 

2.  47-005-01138-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Minerva  Roach  1-282 
6. 
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-  Boone.  WV 

8  ".1  rr,i!!-'on  cubic  feet 

?  Xovember  20, 1979 

IJ.  Houdaille  Industries  Inc,  Huntington 

Alloys  Inc,  LIbby-Owens  Ford  Co,  Owens- 

Iliinois  Co 
t  f?-06891 

z  -i'-ooD-ocwrs-oooo 

3.  103  000  000 

4  I:.d^stnal  Gas  Corporation 

?  Cd^^'.r.gham  33-586 

6 

7.  E  .  -  "le.  WV 

8  1  4  .T.iilion  cubic  feet 

Q  N.  .ember  20.  19"9 

11).  Fi.vjdaiUe  Industries  Inc.  Huntington 

A'.;c;.,  s  Inc,  Libby-Owens  Ford  Co,  Owens- 

Il-.;no;s  Co 

1  30-06892 

2  4"-00.=>-00468-0000 


103  000  0«T0 

IndLStrial  Gas  Corporation 

Cassirs'-.am  32-579 


Buone.  vVV 

8.  .4  miiiion  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Hunting'  jn 
Alloys  Inc,  Lbby-Owens  Ford  Co,  Ov\pns- 
Ilhnois  Co 

1   80-06893 

2.  47-005-0O4'^0-0O00 

3  108  000  000 

4  Industrial  Gas  Corporation 
5,  Alien  &  Pr\'or  28-575 

6. 

7,  Boone,  VVV 

8,  3.9  million  cubic  feet 

9,  November  20,  1979 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co  Owens- 
Ii;:noi3  Co 

1  83-06894 

2  4'-005-0O4,-:-<XIO0 

3.  :n?,  000  ooo 

4.  Ind'..str;al  Gus  Corporation 

5.  Little  Coal  Ld  Co  B2-560 
G, 

7,  Boone,  WV 

e.  2  0  million  cubic  feet 

9.  November  20.  19^9 

10.  Houdaille  Industr'es  Inc.  HuntingUm 
Alio;  5  Inc.  Libby-Owens  Ford  Co,  Owens- 
Ill. ncis  Co 

1.  80-06895 

2  4~-OC5-OC433-i3>J0O 

3.  103  0O<0  000 

4.  Industridl  Gas  Ccr^i'iration 

5.  Ca=;s,nqham  31-569 
6. 

7,  Boone.  V.'V 

8,  2  7  million  cubic  feet 

9,  November  20,  1979 

10,  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  L.bby-Owens  Ford  Co,  Owens- 
Ill. no:s  Co 

1.  8O-06S96 

2.  47-005-00454-0000 

3.  108  000  000 

4  Industrial  Gas  Co.^poration 

5  PeUona  Coal  Co  34-568 
6, 

7  Boone,  WV 

8.  4.3  m  llion  cubic  feet 

9  Nove.-nber  20,  19"9 


10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Owens- 
Illinois  Co 

1.  80-06897 

2.  47-039-01823-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  W  R  Stover  C-1-1046 
6. 

7.  Kanawha,  WV 

8.  4.1  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Owens- 
Illinois  Co 

1.  80-06393 

2.  47-039-01849-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lewis  Holding  Co  7-1160 
6. 

7.  Kanawha,  WV 

8.  4.1  million  cubic  feet 

9.  November  20,  1979 

10.  Cabot  Corporation 

1.  80-06899 

2.  47-039-01863-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lewis  Holding  Co  8-1161 
6. 

7.  Kanawha  WV 

8. 2.4  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 
1.80-06900 

2.  47-039-01864-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lewis  Holding  Co  9-1161 
6. 

7.  Kanawha  WV 

8.  5.2  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

U.S.  Geological  Survey,  Melairie,  La. 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OGS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-06789/G9-818 

2.  17-706-40326-000O-1 
3. 102  000  000 

4.  Aminoil  Development  Inc 

5.  OCS-G  2089  No  A-3 

6.  Vermilion 
7.325 

6. 1825.0  million  cubic  feet 

9.  November  20, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-06790/ G&-800 

2. 17-708-10362-0000-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  A-9 

6.  South  Marsh  Island 
7.132 

8.  .0  million  cubic  feet 


9.  November  20,  1979 

10.  Transcontinental  Gas  Pipe  Line  Conrp 
1.  80-06791 /G9-756 

2  1--701-40O46-00D2-0 

3  102  000  000 

4  Mobil  Oil  E.xplo  Ik  Producing  SE  Inc 

5  West  Cameron  Block  352  A-IOC 
West  Cameron 
352 

8.  2307.0  million  cubic  feet 
9  November  20,  1979 

10.  Northern  Natural  Gas  Company 

1  80-06792 /G9-755 

2  1 7-701 -40046-OODl-O 

3  102  000  000 

4.  Mobil  Oil  Explo  &  Producing  SE  Inc 

5.  West  Cameron  Block  352  A-10.\ 

6.  West  Cameron 

7.  352 

8  3189.0  million  cubic  feet 

9.  .November  20,  1979 

10.  Northern  Natural  Gas  Company 

1  80-06793 /G9-753 

2  l---'01-4a'39-0OSl-O 
3,  102  000  OOO 

4  Mobil  Oil  Explo  &  ProduLin^  SF  Inc 

5.  West  Cameron  Block  352.'\-C,-\ 

6.  West  Cameron 

7.  352 

8.  19~0.0  million  cubic  feet 

9.  Novem.ber  20,  1979 

10.  Northern  Natural  Gas  Conipnny 

1.  80-06794/G9-625 

2.  17-706-40326-0000-2 

3.  102  000  000 

4.  .-Xminoil  Development  Inc 

5.  OCS-G-2089  No  A-3A 

6.  Vennilion 
7  325 

8.  1825.0  million  cubic  feut 

9.  November  20,  1979 

10.  Transcontinental  Gas  P/L  Corporation 
l,80-C6795/G9-777 

2.  17-721-40159-OliXM) 

3.  102  000  000 

4.  SHl'II  Oil  Com.pany 

5.  OCS  0094  No  184 

6.  South  Pass 
-.  28 

8.  320.0  m.illion  cubic  feet 

9.  November  20,  1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-^)6796/ G9-7J2 

2.  17-701-40032-COSl-O 

3.  102  000  000 

4.  Mobil  Oil  E.xplo  &  Producing  SE  Inc 

5.  West  Cameron  Block  352  A— 1.-\ 

6.  West  Cameron 
7.352 

8.  2036.0  million  cubic  feet 

9.  November  20,  1979 

10.  Northern  National  Gas  Co.mpany 

1,  80-06797 /C9-4G0 

2,  17-711-40356-010O-1 

3,  102  000  000 

4,  Kcrr-McGee  Corporation 

5,  OCS-0335  =18 

6,  Ship  Shoal 
7.32 

8,  1,1  million  cubic  feet 

9,  .November  20,  19:'9 

10,  Triinscontinental  Gas  P/L  Corp 

1.  80-06798/09-461 

2.  17-711-40356-0100-2 
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3.  102  000  000 

4  Kerr-McGee  Corporation 

5.  OCS-n335  -18-0 

6.  Ship  Shoa! 
7.32 

8.  1.9  million  cubic  feel 

9.  November  20, 1979 

10.  Transcontinental  Gas  P/L  Corp 

1.  80-06799/G9-754 

2.  i7-701-40O45-,1')Sl-O 

3.  102  000  000 

4.  Mobil  Oil  Explo  &  I'rodur.ing  SE  Inc 

5.  West  Came.'on  Block  352  A-9.\ 

6.  West  Cameron 

7.  352 

8.  200.0  million  cubic  foet 
9  November  20, 1979 

10,  .Northern  Natural  Gas  Compjiny 

1.  80-06800/G9-774 

2.  17-706-40293-OOSl-O 

3.  102  000  000 

4.  E.xxon  Corporation 

5.  OCS-G  1955  No  A-1 6 

6.  Vermilion 
7.265 

8.  700.0  million  cubic  foet 

9.  November  20,  1979 

10.  Texas  Eastern  Trans  Corp 

1.  80-06801/09-829 

2.  17-71 1-4001 9-01 Sl-0 

3.  102  000  000 

4.  Placid  Oil  Company 

5.  B-18 

6.  Ship  Shoal 

7.  20-1 

8.  305.0  million  rubii.  f.iol 

9.  November  20. 1979 

10.  Michigan  Wisconsin  Pipe  Line  Company 

1.  80-0680.2/09-770 

2.  17-706-40334-0O0O-0 

3.  102  000  000 

4.  Aminoil  Davelopnipnt  Inc 

5.  OCS-G-2089  No  A-5A 
6  Vermilion 

7.  325 

8.  1825.0  million  cubic  foot 

9.  November  20, 1979 

10.  Transcontinental  G.is  P/L  Corp, 
Huntington  Alloys  Inc.,  I  ibby-Ownes  Ford 
Co,  Owcns-JIIinois  Co 

1.  80-06805/G8-70 

2.  17-700-40190-0000-0 

3.  102  000  000  Denied 

4.  Texas  Gas  Exploration  Corporation 

5.  Union  Oil  Co  ?iA-l 

6.  West  Cameron 

7.  237 

8.  1300.0  million  cubic  feet 

9.  November  20, 1979 

10.  Texas  Gas  Transmission  Corporation. 
Huntington  Alloys  Inc.  Libby-Owens  Ford 
Co,  Owens-Illinois  Co 

U.S.  Geological  Survey,  Metairie,  I.a. 

1.  Control  Numb>T  IF.E.K.C./Statej 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  n.inip 

6.  Field  or  OCS  area  name 

7  County.  Sla'r-  or  block  No. 

8  Estimated  annual  volume 

9  Date  received  at  FERC 
10.  I\irchasf;r(s) 

1.  8O-0C728/G&-76 


2.  42-711^0257-0000-0 
3. 102  000  000 

4.  Texas  Gas  Exploration  Corp 

5.  Union  Oil  Co  #A-11 

6.  High  Island  Ea  Se 

7.  A-334 

8. 180.0  million  cubic  feet 

9.  November  20, 1979 

10.  Texas  Gas  Transmission  Coip 
1   BO-00729/G9-817 

2.  42-711-40414-OOSl-O 

3.  102  000  000 

4.  Exxon  Corporation 

5.  OCS-G  3486  No  A-1 

6.  High  Island 

7.  Parish  TX 

8.  3000.0  million  cubic  feet 

9.  November  20, 1979 

10.  Columbia  Gos  Trans  Corp 

1.  80-06730/08-75 

2.  42-711-40229-OOCO-O 
3. 102  000  000 

4.  Texas  Gas  Exploration  Corp 

5.  Union  Oil  Co  *A-7 

6.  High  Island  Ea  Se 

7.  A-334 

8.  3.0  million  cubic  feet 

9.  November  20, 1979 

10.  Texas  Gas  Trans  Corp  E!  Paso  Natural 
Gas  Co  Michigan-Wisconsin  Pipeline  Co 

1.  80-06803/G9-813 

2.  42-709-40384 -0000-0 

3.  102  OCO  000 

4.  Gulf  Oil  Corporation 

5.  High  Is  A-5i7  OCS  3481  ^*A-2 

6.  High  Island 

7.  A-517 

8.  5475.0  million  cubic  feet 

9.  November  20. 1979 

10.  Huntington  Alloys  Im  I.ibhy-Ov.u.is  Ford 
Co  Owens-Illinois  Co 

1.  80-06804 /G9-81 4 

2.  42-709-40394-0000-0 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  High  Is  A-517  OC&-34ai  *^A-3 

6.  High  Island 

7.  A-517 

8.  5475.0  million  cubic  feel 

9.  November  20, 1979 

10.  Huntington  Alloys  Inc  Libby-Owens  Ford 
Co  Owens-Illinois  Co 

The  applications  for  determin-Uion  in 
these  proceedings  togother  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commissions  Ollice  of 
Public  Information,  room  1000,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  commission  on  or 
before  January  4, 1980. 


Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

Secretary. 
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INo.  1261 

Determinations  by  Junsd,ct  cnaf 
Agencies  Under  the  N.atu^a!  Gas  Pchcy 
Act  of  1978 

December  10, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  llie  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Louisiana  Office  u!  Canser\ation 

1.  Control  number  [F.E.R.C./Siati;-) 

2.  API  well  number 

3.  Section  of  NGP.A 
4   Operator 

:\  \'v  oil  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-07286/79-2691 

2.  17-111-02377-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  M  H  Trimble  No.  1 

6.  Monroe 

7.  Union  LA 

8.  3  0  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Coropary 
1.  80-07287/79-2690 

2. 17-111-00000-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind  Primos  No  2 

6.  Monroe 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07288/79-2689 

2.  17-111-01412-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5  Frost  Lumber  Ind  Primos  No  1 

6.  Monroe 

7.  Union  LA 

8.  6.9  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07289/79-2688 

2.  17-111-01241-0000 

3.  108  000  000 

4  Ashland  Exploration  Inc 

5.  KatyC  Smith  No.  1 

6.  Monroe 

7.  Union  LA 

8  4.2  million  cubic  feet 
9,  .November  21, 1979 


75488 
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10,  Southern  N'ltura!  Crd-i  Cutd  u^y 

1  80-07290, -!^26<37 

2  1'-111-01013-(^VX) 

3,  108  000  000 

4  Ashland  Exploration  Inc 

5  Pat  &  John  Reardon  No.  2 

6  Monroe 

7  Union  LA 

8.  11.3  rr.iUion  cubic  feet 

9.  .Ncvombcr  21,  19-9 

10.  Southern  Xd'ur.il  Gas  Company 
1   80-0-291/79-2696 

2-  17-111 -01 374-OX)0 

3,  103  &X)  OOO 

4  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind  \  .  D  13 

6  Monroe 

7  Union  L^ 

8  8  4  million  cubic  feet 

9  .November  21,  1979 

10  Southern  Natural  Cas  Company 
1   80-07292/ 79-2695 

2,  17-111-02031-0000 

3,  108  000  OL!0 

4  .Ashland  Exploration  Inc 

5  L'tiion  Producing  Co  No.  I 
B  Monroe 

7  Union  LA 

fl  15,8  million  rubic  feet 

9  N'ovember  21,  1979 

10,  Southern  .\dtural  Cas  Company 

1,  80-07293/79-2694 

2,  17-111-01377-0000 

3,  108  000  OOO 

4  Ashland  Exploration  Inc 

5  Frost  Lumber  Ind  No.  D 12 

6.  Monroe 

7,  Union  LA 

8,  115  million  cubic  feet 

9  November  21,  1979 

10  Southern  Natural  Gas  Company 

1  B(>-0"294/79-2693 

2  r-lll-01378-OO0(J 

3.  ;-r;  i)'K)  000 

4  .\^:\  xr.i  Exp!oratio!\  Inc 

5  F •■  •  =  :  L vrber  Ind  No.  D  11 

0,  M  Kuoe 

7,  Un:on  LA 

8  7.5  million  cubic  feet 

9  \ovfc-ber21, 1979 

iO.  Southern  Nabiral  Gas  Company 

1,  80-07295/79-2692 

2  17-Ill-01268-00f)0 

3  108  000  000 

4  Ashland  Exploration  Inc 

5  Frost  Lumber  lad  No.  E  3 

6  Monroe 

7.  Union  LA 

8  5  9  million  cubic  ffet 

9  November  21, 1979 

10  Southern  Natural  Gas  Company 

1,  80-07296/79-2700 

2  17-111-01709-0000 

J  108  000  000 

4  .i.shldnd  Exploration  Inc 

.5.  0  B  S*t-ie  =1 

6.  N'  ,-;:rv 

7  Vr  .:"  LA 

8.  ?.  4  :t-..     a  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Cas  Company 

1.  80-07297/79-2699 

2.  17-111-02026-0000 
3. 108  000  000 


4.  Ashland  Exploration  Inc 

5.  Lon  Nolan  7 

6.  Monroe 

7.  Union  LA 

8. 12.8  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07298/79-2698 

2. 17-111-02325-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lon  Nolan  6 

6.  Monroe 

7.  Union  LA 

8. 15.5  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07299/79-2697 

2. 17-111-02324-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lon  Nolan  5 

6.  Monroe 

7.  Union  LA 

8. 11.7  million  cubic  feet 

9.  November  21,  1979 

10.  Southern  Natural  Gas  Company 
1.  80-07300/79-2703 

2. 17-111-02161-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  C  F  Dumas  No.  1 

6.  Monroe 

7.  Union  LA 

8.  5.4  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07301/79-2702 

2. 17-111-00000-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  T  H  Freeman  No.  1 

6.  Monroe 

7.  Union  LA 

8. 10.8  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07302/79-2701 

2. 17-111-02159-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 
5. 1  W  Sawyer  ^1 

6.  Monroe 

7.  Union  LA 

8. 1.8  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07303/79-2709 

2.  17-111-00000-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind  F  6 

6.  Monroe 

7.  Union  LA 

8. 12.5  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07304/79-2708 

2.  17-111-00000-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind  No.  F5 

6.  Monroe 

7.  Union  LA 

8. 10.7  million  cubic  feet 


9  November  21,  1979 

10,  Southern  Natural  Gas  Company 

1  8O-0:'305/79-2707 

2.  17-111-02300-0000 

3.  108  000  000 

4.  Ashland  Fxplora'ion  Inc 

5.  I.on  Nolan  1 

6.  Nfonroe 

7.  Union  LA 

8.  7,4  million  cubic  fert 

9.  .November  21,  19-9 

10.  Southern  Natural  Gas  Company 
1,  80-07306/79-2-08 

2  17-111-O22M-OO00 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  B  M  Ramsey  3 

6.  Monroe 

7.  Union  LA 

8.  18.2  million  cubic  feet 

9.  November  21.  1979 

10.  Southern  Natural  Gas.  Company 

1,  80-07307/79-2705 

2,  I'-m-OOOOO-O'K.K) 
3-108  000  OX) 

4.  .As^;!.ind  Exploration  Inc 

5.  BM  Rumse>  1 

6.  Monroe 

7.  Union  LA 

8.  10  2  million  cubic  feet 

9.  No\  ember  21, 1979 

10.  Southern  Natural  Gas  Company 

1  80-07308/79-2704 

2  1 7- n 1-00000-0000 

3. 108  OOO  000 

4.  Ashland  E\p'.iraSion  ire 

5.  G  H  Hollowa>  Smith  1 

6.  Monroe 

7.  Union  LA 

e,  3  8  million  cubic  feet 

9  November  21. 1979 

10,  Southern  Natural  Gas  Company 

1.  80-07309/79-27-.7 
2.17-111-01147-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  EvaSDciin  1  Nu  3 

8.  Monroe 

7.  Union  LA  ., . 

8.  7.8  million  cubic  feet 

9.  November  21. 1979 

10.  So-jthern  Natural  Cas  Company 
;   H!>  0-310/79-2713 

2.  l"-l'lH)2283-0000 

3.  1 1 1.S  ■  .:.KJ  OW 

J    \        nd  Exploration  Inc 

5.  U  M  Ramsey  2 

6.  Monroe 

7.  Union  I«A 

8.  9.9  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07,^1  l,.'-n-2Ti2 

2.  i7-iu-oo'>.:f)-:Tooo 

3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lon  Nolan  4 

6.  Monroe 

7.  Union  LA 

8.  .3  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07312/79-2711 

2. 17-111-01014-0000 


3.  108  000  000 

4.  .Ashland  Exploration  Inc 
5  J  A  Hollistaunton  No  2 

6.  Monroe 

7.  Union  LA 

8, 11.3  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07313/79-2720 

2.  17-111-02007-0000 
3. 108  000  000 

4  Ashland  Exploration  Inc 

5  Union  Producing  Co  No  B  18 

6.  Monroe 

7.  Union  LA 

8. 11.2  million  cubic  feet 

9  November  21, 1979 

10  Si  J  them  Natural  Gas  Company 

1.  ai.Mni 4 '79-2719 

2,  17-111-0.1.507-0000 

3  108  000  000 

4  Ashland  Exploration  Inc 

5  I  A  Cook  No  1 

6.  Monroe 

7.  Union  LA 

8  8.1  million  cubic  feet 

9.  .November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07315/79-2718 

2  17-111-01148-0000 

3  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Eva  S  Dean  1  No  4 

6.  Monroe 

7  l.'nion  LA 

8.  12.2  million  cubii;  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.80-07316/79-2725 

2.  17-111-00000-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 
5  VV  C  Beasley  No  1 

6.  Monroe 

7.  Union  I^ 

8  7.1  million  cubic  feet 
9.  November  21, 1979 

10  Southern  Natural  Gas  Company 

1.  60-07317/79-2724 

2.  17-111-0109!>-00(X) 
3   108  004-,  000 

4.  Ashlnd  Exploration  Inc 

5.  Olin  Industries  8 

6.  Monroe 

7.  Union  L\ 

8.  9.3  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Ga.s  Company 

1.  80-07318/79-2723 

2.  17-111-01080-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  J  A  Mollis  No  3 

6.  Monroe 

7.  Union  LA 

8.  9.4  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  N.jtura!  Gas  Company 

1.  80-07319/79-2722 

2.  17-111-01,398-0000 
3.108  000  000 

4.  .Ashland  Exploration  Inc 
5. 1  S  Handy  No  2 

6.  Monroe 

7.  Union  LA 


8. 12.4  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80.07320/79-2721 

2. 17-111-00000-0000 

3.  108  000  030 

4.  Ashland  Exploration  Inc 

5.  Union  Producing  Co  No  B 1 19 

6.  Monroe 

7.  Union  LA 

8.  6.0  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07321/79-2728 

2. 17-111-01391-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Carbons  Consolidated  JCE  No  9 

6.  Monroe 

7.  Mo.rchouse,  LA 

8.  9.9  million  cubic  feot 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07322/79-2727 

2.  17-111-00587-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Carbons  Consolidated  JCE  No  8 

6.  Monroe 

7.  Morehouse,  LA 

8. 10.3  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07323/79-2726 

2. 17-111-01207-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Maile-Brovvn  No  1 

6.  Monroe 

7.  Union  LA 

8.  6.4  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07324/79-2731 

2. 17-111-OCOOO-OOOO 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mary  Wheeler  No  1 

6.  Monroe 

7.  Union  LA 

8.  7.3  million  cubic  feot 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07325/79-2730 

2.  17-111-00420-OOX) 

3.  108  000  000 

4.  Ashland  Explor.ition  Inc 

5.  G  A  MoCormick  1 

6.  Monroe 

7.  Union  LA 

8.  7.2  million  cubic  feel 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07326/79-2729 

2.  17-ni-00000-00<)0 

3.  100  000  000 

4.  Ashland  Exploration  Inc 

5.  F  &  I  Haile  No  1 

6.  Monroe 

7.  Union  LA 

8.  7.6  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07327/79-2735 


2    17-1 11-01078-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Olin  Industries  12 

6.  Monroe 

7.  Union  LA 

8.  7,1  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07328/79-2734 

2.  17-111-01008-0000 

3.  108  000  000 

4  Ashland  Exploration  Inc 

5.  OI;n  Industries  11 

6.  Monroe 

7.  Union  LA 

8. 15.5  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07329/79-2733 

2.  17-111-01009-0000 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Olin  Industries 

6.  Monroe 

7.  Union  LA 

8. 11.7  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07330/79-2732 

2.  17-111-01079-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Olin  Industries  #9 

6.  Monroe 

7.  Union  LA 

8. 12.7  million  cubic  feet 

9.  November  21, 1979 

10,  Southern  Natural  Gas  Company 
1.  80-07331/79-2739 

2. 17-111-00000-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  J  A  Peak  3  0215499 

6.  Monroe 

7.  Union  LA 

8.  3.9  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07332/79-2738 

2.  17-111-01787-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 
5. 1  A  Peak  2 

6.  Klonroe 

7.  Union  LA 

8.  5.0  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07333/79-2737 

2.  17-111-01788-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  J  A  Peak  L&P  1 

6.  Monroe 

7.  Union  LA 

8.  5.2  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07334/79-2736 

2.  17-111-01940-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  O  B  Clark  Et  Al  No  1 

6.  Monroe 
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7.  Ur.ion  L-\ 

8,  9  6  ni,!iiOn  c^bic  feet 
9  November  21.  l^-g 

ID,  Southern  Natural  Gas  Company 
V  6.0-073,35/79-2741 

2  r-11 1-00443-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  \?anon  Investment  Corp  1 
6  Monroe 

7.  Union  LA 

8.  10  8  million  cubic  feet 

9,  Nove.Tber  21,  1979 

10,  Southern  Natural  Cas  Company 

1,  8CM)7336/79-2~40 

2,  17-ni-0i"if)00-0()00 

3  108  000  COO 

4  .Ashlcsnd  Exploration  Inc 

5  J  A  Pr'.,.k  4 

6  M^nrje 

:•  l-r.um  L\ 

8,8  2  million  cubic  feet 

9  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1,80-07337/79-2742 
2  1--111-01980-0000 

3,  ina  000  000 

4  Ashland  Exploration  Inc 

5.  VV  C  Feazel-Digby  No  1 
6  Monroe 

7.  L'^.on  LA 

8.  4  8  million  cubic  feet 

9  November  21,  1979 

10  S  ;uthem  Nattual  Cns  Company 

1  80-07333/79-2744 
2.  17-111-020O4-OKO 
3.108  000  000 

4,  Ashland  Exploration  Inc 

5  Union  F'roducing  Co  No  B 14 

6  Monroe 

7,  L'nion  LA 

8,  !Q2  million  cubic  feet 

9  .N.Tvrrp.ber  21,  1979 

10.  Southern  Natural  Cas  Company 

1.  80-07339/79-2743 

2.  I'-lll-OO'M^-OC'O 

3.  lO.SOOOWXl 

4  Ashland  Exploration  liic 

5  Ur.  on  Producing  Co  No  B  13 

6  Monroe 

:■  UiiionLA 

a  U  3  million  cubic  feet 

9,  No\  ember  21, 1979 

10  Southern  Natural  Gas  Company 
1,  80-07340/79-2745 

2  17-111-02009-0000 
3,  108  000  000 

4  Ashland  Exploration  tr.r 

5  Union  Producing  Co  No  B  15 

6  Monroe 

7  Un^onLX 

B  14  8  million  cubic  feet 

9  November  21, 1979 

10  Southern  Natural  Gas  Company 

1  80-07341/79-2746 

2  1 --11 1-020005-0000 

3  lot.  000  000 

4  Ashland  Exploration  Lie. 

5  Union  Prod  ucing  Co.  No  8  16 

6,  Monrce 

7,  Union  LA 

8.  9.6  million  cubic  feet 
9  .November  21, 19"9 

10,  Southern  Natural  Gas  Company 
1-  .?i)-o-342  '-9-:--r 


2. 17-111-0200&-O000 

3.  loa  000  000 

4.  Ashland  Exploration  Inc. 

5.  Union  Producing  Co,  No.  B 17 

6.  Monroe 

7.  Union.  LA 

8. 12.0  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07343/79-2748 

2. 17-111-01141-0000 
3. 108  000  000 

4.  Ashland  Elxploration  Inc. 

5.  Eva's  Dean  No.  1 

6.  Monroe 

7.  Union.  LA 

8, 14.4  million  cubic  feel 

9.  November  21, 1979 

10.  Southern  Natural  Cas  Company 

1.  80-07344/79-  ::-54 

2.  17-lll-014b3-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Union  Power  Co.  No.  C  21 

6.  Monroe 

7.  Union,  LA 

8.  8.4  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07345/79-2763 

2. 17-111-00563-0000 
3. 108  000  000 

4.  Ashland  Exploration  Ina 

5.  Frost  Lumber  !nd.  No.  24 

6.  Monroe 

7.  U.iion,  LA 

8.  3.3  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07346/79-2762 

2. 17-111-01227-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  W.  C.  Martin  2 

6.  Monroe 

7.  Union.  LA 

8.  4.7  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07347/79-2761 

2. 17-111-00564-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Frost  Lumber  Ind.  No.  23 

6.  Monroe 

7.  Union.  LA 

8.  6.4  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07348/79-2760 

2. 17-111-00361-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Frost  Lumber  Ind.  No.  22 

6.  Monroe 

7.  Union,  LA 

8.  6.7  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gaa  Company 
1,  80-07349/79-2759 

2, 17-111-00557-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Rosa  L  B.  McKinnie  2 

6.  Monroe 


7.  Union.  LA 

8.  4.0  million  cubic  feet 

9.  Nove.Tiber  21.  19-9 

TO,  Southern  Natural  Gaj  Company 
1   BiM)~  350/ 79-^2-58 
2.17-111-00558-0000 
3.  108  000  000 

4  .Asf'land  Fxploration  Inc. 

5.  RosaL  B.  McKinr  p  1 

6.  Monroe 

7.  Union,  LA 

8.  10,3  million  cubic  feet 

9.  .Noven^.ber  21,  1979 

10.  Southern  Natural  Gas  Com.pany 

1.  80-07351/79-2757 

2.  1--111-01232-00O-3 

3.  108O00OO0 

4.  Afhland  Explo'-at!(jr  Inc. 

5  Ur\;n  Piod.i-.  ng  Co.  No.  C  20 
R  N"or:\,e 

7.  Un.on,  LA 

8.  7.3  million  cubic  feel 

9.  November  21, 1979 

10.  Southern  Naturd  Cas  Company 
1.  80-C7352/7&-2756 

2. 17-111-0000-0000 
3. 108  000  000 

4.  Ashland  Explnrafio.n  Inc.. 

5.  Union  Producing  Co  No.  C  17 

6.  Monroe 

7.  Union.  LA 

8.  6.7  rriliion  cubic  feet 

9.  November  21,  1979 

10.  Soithem  Natural  Gas  Company 

1.  80-07353/79-2755 

2.  17-111-00000-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Union  Producing  Co.  No  C  If) 

6.  Moruoe 

7.  Union,  LA 

8. 10.7  million  cubic  feet 
9  Noi  ember  21.  1979 

10.  Southern  Natural  Gas  Company 

1  80-07354/79-2754 

2  1--111-0O000-0000 

3.  tOiiOOOOOO 

4.  Ashland  Exploration  Inc. 

5.  Union  Producing  Co.  No.  C  15 

6.  Monroe 

7.  Union,  LA 

8. 11.8  million  cubic  feet 

9.  November  21 ,  1979 

10.  Southern  Natural  Gas  Company 

1.  80-07355/79-2753 

2.  17-lll-O0.'-i27-0090 

3.  108  000  000 

4.  Ashland  Exploration  inc. 

5.  W.  B.  McKinnie  2 

6.  Monroe 

7.  Ur.ion.  LA 

8.  6.2  m.illion  cubic  feet 

9.  November  21,  1979 

10.  Southern  Natural  Gas  Company 
1.  80-07356/79-2752 

2. 17-111-00996-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  J.  W.  Mollis  No.  5  080263 

6.  Monrce 

7.  Union,  LA 

8.  7.3  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  .Natural  Gas  Co.Tipany 
1.  80-07357/79-2751 


2.  17-111-00993-0;KK) 

3.  108  OOi)  000 

4.  Ashland  Exploration  Inc. 

5.  J,  W.  HollisNo.  4 

6.  N'onroe 

7.  Union.  LA 

8.  6.7  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Com.pany 

1.  80-07358/79-2750 

2.  17-111-01884-0000 

3.  108  000  000 

4.  Ashland  Exploration  inc. 

5.  N.  R,  Nolan  4 

6.  Monroe 

7.  Union.  L.A 

8. 10.7  million  cubic  feet 

9.  November  21, 1979 

10,  Southern  Natural  Gas  Company 

1.  80-07359/79-2749 

2.  17-111-00000-0000 

3.  108  000  000 

4  Ashland  Exploration  Inc. 

5.  Eva's  Dean  No.  2 

6.  Monroe 

7.  Union,  LA 

8. 10.3  million  cubic  feet 

9,  Novpr-:her  21,  1979 

10  Southern  Natural  Gas  Company 

1.  80-07436/79-2798 

2.  17-111-00000-0000 

3.  108  000  000 

4  Penn7oi!  Producing  Company 

5  Mo'-j  ,n  No.  1 

6,  Monroe 

7,  Union.  LA 

8,  4.0  million  cubic  feet 
9  November  21. 1979 

10.  United  Gas  Pipe  Line  Company 

1,  80-07437/79-2797 

2,  17-111-00000-OPlJ 

3  108  oonooo 

4.  Penniaul  Producing  Company 

3,  Simpson  No  1 
6-  Monroe 

7.  Union  LA 

8.  15.0  niillion  cubic  feet 
9  Novembrr  21.  1979 

10.  L'nited  Gas  Pipe  Line  Company 

1.  80-0:438/7:^2796 

2.  17-111-20092-0000 

3.  108  OOO  000 

4  Penn7oi!  Producing  Company 

5.  Harri,  No,  2 
5.  Monroe 

7.  Union,  L\ 

8  19.0  million  cubic  feet 

9.  .November  21,  1979 

10.  United  Gas  Pipe  Line  Company 

1.  80-07439/70-2795 

2,  17-111-02110-0000 

3  lOaOtJOCKK) 

4  Pennznil  Producing  Company 

5,  Hariis  .No,  1 

6,  Monroe 

7,  Union,  LA 

8. 14.0  million  cubic  feet 

9.  November  21.  1979 

10.  United  Gas  Pipe  Line  Company 

1.  80-07440 /79-2"»4 

2.  17-ni-00000-0(.KKi 
3   11)8  000  000 

4.  Pennzoil  Producing  Cu.-ip.ny 

5.  Zabolio  No.  1 
6  Monroe 


7.  Ouachita,  LA 

8.  5.0  million  cubic  feet 

9.  November  21. 1979 

10.  United  Gas  Pipe  Line  Company 
1.  80-07441/79-2793 

2. 17-111-21190-0000 

3.  108  000  030 

4.  Ashland  Exploration  Inc. 

5.  Union  Producing  Co.  No.  B  20 

6.  Monroe 

7.  Union,  LA 

6. 17.8  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07442/79-2792 

2. 17-111-21138-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Union  Prcdi  r  i^g  Co.  No.  B  25 

6.  Monroe 

7.  Union,  LA 

8.  4.4  million  cubic  feet 

9.  November  21, 1979 

10  Southern  Natural  Gas  Company 
1.  80-07443/79-2781 
2. 17-111-01385-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Carbons  Consohdated  No.  14 

6.  Monroe 

7.  Union,  LA 

8.  4.4  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07444/79-2780 
2. 17-111-00526-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Union  Producing  Co.  No.  C  24 

6.  Monroe 

7.  Union.  LA 

8.  9.0  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07445/79-2779 
2. 17-111-01229-0000 

3.  l.")8  .no  JOO 

4.  Asluand  E.\pioration  Inc. 

5.  Union  Producing  Co.  No.  C  23 

6.  Moru"oe 

7.  Union,  LA 

8.  6.5  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07446/79-2778 

2.  17-111-00313-0000 

3.  lOa  000  000 

4.  Ashland  Exploration  Inc. 

5.  MoUie  T.  Pardue  2 

6.  Monroe 

7.  Union,  LA 

8.  3.2  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07447/79-2777 

2.  17-111-00312-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mollie  T  Pardue  #1 
6  Monroe 

7,  Union  La 

8  3  6  million  cubic  feet 

9.  November  21.  1979 

10.  Southern  Natural  Gas  Company 
1   8'0-0"448/79-27-6 


2  ;---;:i-,:v:;  ;  ..,  .^ 

3.  11  v!  ;\.>,j  iy.X! 

4.  Ashland  Exploration  Inc 

5.  Mary  E  Lee  1 

6.  Monroe 

7.  Union  La 

8.  3.0  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07449/79-2775 

2. 17-111-01570-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  K  D  Lankford  1 

6.  Monroe 

7.  Union  La 

8.  9.0  miUion  cubic  feet 

9.  November  21, 1979 

10.  Southern  Netural  Gas  Company 
1.  80-07450/79-2774 

2. 17-111-01571-0000 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  F  M  Potts  1 

6.  Monroe 

7.  Union  La 

8.  6.3  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07451/79-2773 

2. 17-111-01575-0000 
3. 108  000  000 

4.  Ashland  E.xploration  Inc 

5.  Elizabeth  Nichols  5 

6.  Monroe 

7.  Union  La 

8. 12.3  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 
1.80-07452/79-2772 

2. 17-111-01010-0000 

3. 108  000  000 

4  Arhland  Exploration  Inc 

,"  ]  W  Mollis  No  6 

(i  Ml, I n roe 

"  IMon  La 

8. 11.8  million  cubic  feet 

9.  -Nove.mber  21.  1979 

10.  Southern  Natural  Gas  Company 

1.  80-07453/79-2771 
2. 17-111-00000-0000 

3  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind  No  D  14 

6.  Monroe 

7.  Union  La 

8.  7.5  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Cas  Company 
1.80-07454/79-2768 

2. 17-119-20201-0000 
3. 102  000  000 

4  Sandefer  &  Andress  Inc 

5.  \V  D  Martin  #1 

6.  Cotton  Valley  Gray  Ra  Sand  Ud  C 

7.  Webster  I.a 

8.  350.0  million  cubic  feet 

9.  November  21. 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.80-07455/79-2682 

2.  17-111-00090-0000 
3  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Union  Producing  Co  No  C  12 
6  Mi^nrop 
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r  L'n;on  La 

8,  ~  5  million  cubic  fret 

9  November  21.  1979 

10,  Southern  Natural  Gas  Company 

1   3'>-0r43<)'79-:G83 

:,  17-in-cccoo-oooo 

3  108  OX)  000 

4  Aihiand  Exploration  Inc 

5  I'nion  Produdng  Co  No  C  13 
6,  Monroe 

7  Union  La 

8.  3.5  million  cubic  feet 

9  November  21,  1979 

10  Southern  N'atur.i!  Gas  Company 

1  80-07457/79-21)84 

2  17-111-00000-0000 
3,  108  000  000 

4  Ashland  Explurdtion  Inc 

5  Union  Prr'ii;K:ing  Co  No  C  14 

6  \!onroc 

7  Union  La 

8  6.3  million  cubic  feet 

9  November  21, 1979 

10  Southern  Natural  Gas  Company 

1  80-07458  ,'79-2635 

2  r-1 11-0(3530-0000 
3,  108  000  COO 

4  .Xsh'and  F.\p!oration  Inc 

5  Pr:rros  Mckinr.ie  1 
ft  SJonroe 

L'nioa  La 

8.  3.3  million  cubic  feet 

9.  November  21,  1979 

10.  Southern  Natural  Gas  Company 

1  80-O7459/79-2GS6 

2  17-111-01397-0000 

3  108  000  (XX) 

4  .Ashland  Exploration  Inc 

5  P  It  8t  John  Rcardon  ^t 

6  Monroe 
Union  La 

8  "3  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1  80-07460/79-2789 

2  17-111-20942-nocO 

3  108  000  000 

4  Ashland  Exploration  Inc 

5  Union  Power  Co  No  C24 
6.  Monroe 

'.  Union  La 

8,  12  7  mi'.l'^n  cubir,  fuet 

9  .November  21,  1979 

10  Southern  Natural  Gas  Company 

1  80-07461 '-9-2-88 

2  17-lll-20'a-i3-<3iX-i) 

3  108  000  000 

4  .Ashland  Exploration  Inc 
5.  Pat&  John  Rp..r,-i,  -  -  1 

Monroe 
Union  La 

8,2  milLon  cubic  feet 
.November  21, 1979 
10  Southern  Natural  Gas  Company 

1  80-07462 '-9-2-,87 

2  17-lll-201-0-^JOr<> 

3  108  0OOC<X) 

4.  Ashland  Exploration  Inc 

5.  W  C  Feaz.?:  No  9 

6.  Vtonroe 

7.  Union  La 

8  10  4  million  cubic  feet 

9  November  21,  1979 

10  Southern  Natural  Gas  Company 
1   8O-0-46J   -'i-Z-rA 


2.  17-021-20409-0000 
3. 102  000  000 

4.  Frank  Spooner 

5.  La  Pacific  J  No  2 

6.  Richland  Creek 

7.  Caldwell  La 

8. 100.0  million  cubic  feet 

9.  November  21, 1979 

10,  United  Gas  Pipeline  Co 

1.  80-07464/79-2785 

2.  17-127-20625-0000 

3.  102  000  000 

4.  Frank  Spooner 

5.  La  Pacific  J  No  1  [156675) 

6.  Richland  Creek 

7.  Winn  La 

8. 100.0  million  cubic  feet 

9.  November  21, 1979 

10.  United  Gas  Pipeline  Co 

1.  80-07465/79-2784 

2.  17-111-00346-0000 
3. 108  000  OOO 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind  No  25 

6.  Monroe 

7.  Union  La 

8.  6.4  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07466/79-2783 

2. 17-111-01143-0000 

3.  108  000  000 

4.  Ashland  Ebcploration  Inc 

5.  Frost  Lumber  Ind  No  F  8 

6.  Monroe 

7.  Union  La 

8.  8.8  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07467/79-2782 

2.  17-111-00000-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  Ind  Primos  No  3 

6.  Monroe 

7.  Union  La 

8.  6.9  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07468/79-2578 

2.  17-097-20500-0000 
3. 102  000  000 

4.  Sevarg  Company  Inc 

5.  U  Guillory  Ra  Sua  T  J  Brown  ,\o  1 

6.  Savoy 

7.  St  Landry  La 

8.  500.0  million  cubic  feet 

9.  November  21, 1979 

10.  Texas  Eastern  Trans  Corp 

1  !W-07469/79-2678 

2  r-l  11-01365-0000 

3.  108  000  000 

4.  A.ihland  Exploration  Inc 

5.  Union  Producing  Co  No  C  8 

6.  Monroe 

7.  Union  La 

8.  8.6  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07470/79-2679 

2. 17-111-01390-0000 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Union  Producing  Co  No  C  9 

6.  Monroe 


7.  Union  La 

8. 1.23  million  cubic  feet 

9.  November  21.  19-9 

10.  Southern  Natural  Gas  Company 
1-  80-07471/79-2680 

2.  17-111-0127&-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Union  Producing  Co  No  C  10 

6.  Nfonroe 

7.  Union  La 

8.  14.5  niillion  cubic  ff-et 

9.  November  21.  1979 

10.  Southern  Natural  Gas  Company 
1.  80-07472/79-2681 

2. 17-111-00000-0000 

3.  108  Of'tOOOO 

4.  Ashland  Exploration  Inr 

6.  Union  Producing  Co  No  C  11 

6.  Monroe 

7.  Union  La 

8.  9.1  million  cubic  feet 

9.  November  21,  1979 

Hi  S'l  Jhern  Natural  Gas  Company 

1.  8rM  1-4-3, '-9-2635 

2.  1--  Ul--0()226-OOOO 

3.  108  000  UOO 

4.  E  L  Larry 

5.  M  T  Suci  Aaron  B  Drown  No  1 

6.  Justina 

7.  Tensas  La 

8.  .0  million  cubic  feet 

9.  November  21.  1979 

10.  Mid  Louisiana  Gas  Co  Ashland  Oil 
1.80-074-4/79-2670 
2.17-111-01597-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Union  Producing  Co  No  B  -3 

6.  Monroe 

7.  Union  La 

8.  16.3  million  cubic  feet 

9.  .November  21,  1979 

10.  Southern  Natural  Gas  Company 

1.  80-07475/79-2671 
2. 17-111-01598-0000 

3.  108  000  000 

4.  Ashland  Exploration  h'r 

5.  Union  Producing  Co  No  B  9 

6.  Monroe 

7.  Union  La 

8.  7.1  million  cubic  feet 

9.  November  21,  1979 

10.  Southern  Natural  Gas  Company 
I.8O-O-4-6 '79-2672 

2.  17-11 1-01 568-00(X) 

3.  108  (XX)  000 

4.  Ashland  Exploration  Inc 

5.  Union  Producing  Co  No  B  10 
6  Monroe 

7.  Union  La 

8.  10.8  million  cubic  feet 

9.  November  21.  1979 

10.  Southern  Natural  Gas  Company 

1.  60-07477/79-2673 

2.  17-lll-O1576-0(J00 
3. 108  000  IXX) 

4.  Ashland  E.xp'oration  Inc 

5.  Union  Producting  Co  No  B  11 

6.  Monroe 

7.  Union  LA 

8.  6.5  million  cubic  fet-t 

9.  November  21,  1979 

10.  Southern  Natural  Gas  Company 
1.  80-07478/79-2674 
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2.  17-111-01898-0000 

3.  108  000  000 

4.  A.shland  Exploration  Inc 

5.  Union  Producing  Co  No  B  12 

6.  Monroe 

7.  Union  L\ 

8.  20.1  million  cubic  feet 

9.  November  21.  19.-9 

10.  Southern  Natural  Gas  Company 

1.  80-07479/79-26-5 

2.  17-111-01 198-O0(K} 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Union  l*roducing  Co  No  C  5 

6.  Mom  ive 

7.  Union  LA 

8.  9,0  million  cubic  feet 

9.  November  21,  19-9 

10.  Southern  Natural  Gas  Company 
X.  80-07480 /79-26-b 

2.  17-ni-01199-00()0 
3   108  000  000 

4.  .Ashland  Explore',     i  'r-.C 

5.  Una^n  Producing  Lo  \o  C  6 

6.  Nfonroe 

7.  Union  LA 

8.  6.4  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07481/79-2677 

2.  17-111-01200-0000 

3.  108  000  000 

4.  Ashland  Elxploration  Inc 

5.  Union  Producing  Co  No  C  7 

6.  Monroe 

7.  Union  L^ 

8.  5.4  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07482/79-2760 

2.  17-07.7-O2745-00O0 

3.  108  000  000 

4.  Gulf  Oil  Corporation 
5. 1  G  Timolat  B  #33 

6.  West  Bay 

7.  Plaquemines  Parish  LA 

8  20.0  million  cubic  feet 

9  November  21.  1979 

10,  Texas  Eastern  Trans  Corp  United  Gas 
Pipeline  Co 

1.  80-07483/79-2765 
2. 17-111-01450-0000 
3   108  000  000 

4.  Ashland  Exploration  Inc 

5.  Union  Producing  Co  No  C  22 

6.  Monroe 

7.  Union  LA 

8. 15.2  million  cubic  foct 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07484/79-2813 

2. 17-073-20885-0000 
3. 100  000  000 

4.  Gas  Transportation  Corporation 

5.  Grant  S  ?=11 

6.  Monroe 

7.  Quachita,  LA 

8. 1.0  million  cubic  feet 

9.  November  21, 1979 

10.  P  &  G  Gathering  Systems 

1.  80-07485/79-2812 

2.  17-073-20876-0000 

3.  108  000  000 

4.  Gas  Transportation  Corp 

5.  Grunts  S  *8 


6.  Monroe 

7.  Quachita,  LA 

8. 1.7  million  cubic  feet 

9.  November  21  1979 

10.  P  &  G  Gathering  Systems 
1.  80-07486/79-2808 

2. 17-073-020851-0000 
3. 108  000  000 

4.  Gas  Transportation  Corp 

5.  Grant  S  *^1 

6.  Monroe 

7.  Quachita,  Lj\ 

8.  .0  million  cubic  feet 

9.  November  21, 1979 

10.  P  &  G  Gathering 

1.  80-07487/79-2809 
2. 17-073-20852-aCXX) 
3. 108  000  000 

4.  Gas  Transportation  Corp 

5.  Grant  S.  #2 

6.  Monroe  Gas  Field 

7.  Quachita 

8.  .8  million  cubic  feet 

9.  November  21, 1979 
lO  P  &  G  Gathering 

1.  80-07488/ 7H-2810 
2. 17-073-20530-0000 

3.  108  000  000 

4.  Gas  Transportation  Corp 

5.  Grant  S  #3 

6.  Monroe 

7.  Quachita.  LA 

8.  .7  million  cubic  feet 

9.  November  21, 1979 

10.  P  &  G  Gathering 
1.  80-074879/79-2811 
2. 17-073-20872-0000 

3.  108  000  000 

4.  Gas  Transportation  Corporation 

5.  Grant  S  #5 

6.  Monroe 

7.  Quachita,  LA 

8.  .7  million  cubic  feet 

9.  November  21. 1979 
lO  P  &  G  Gathering 
1.  80-07490/79-2806 
2. 17-073-21163-0000 
3. 103  000  000 

4.  Lock  Arbor  Production  Co 

5.  Smith  Et  Al  ^10 

6.  Monroe 

7.  Quachita,  LA 

8. 10.0  million  cubic  feet 

9.  November  21, 1979 

10.  United  Gas  Pipe  Line  Co 

1.  80-07491/79-2807 

2.  17-073-21145-0000 
3. 103  000  000 

4.  Lock  Arbor  Production  Co 

5.  Smith  Et  Al  PB 

6.  Monroe 

7.  Quachita,  LA 

8. 10.0  million  cubic  feet 

9.  November  21, 1979 

10.  United  Gas  Pipe  Line  Co 

1.  80-07492/79-2804 

2.  17-015-20345-0000 

3.  108  000  000 

4.  Pur  Oil  Corporation 

5.  Skannal  No.  2 

6.  Sligo 

7.  Bossier  Parish,  LA 

8. 15,4  million  cubic  feet 

9.  November  21, 1979 

10.  United  Gas  Pipe  Line  Co 


1.  HO-(!~-i:tj     -"■*-.-:■,  i,'i 

2.  l--015-2i',:,,4-.*.;vO 

:i  i'',»a  (X'>o  i"KH'; 

4  iWK  O,:  C  -,■  oration 

5.  Skannal  .No.  1 

6.  Sligo 

7.  Bossier,  LA 

8. 15.4  million  cubic  feet 

*)  N.!;e-'-:her21,  1979 

M  Un  'vc'  Gas  Pipe  Line  Co 

1  f4;>^"-^^,;  79-2802 

2  1--^:V~-.:  0485-0000 

3.  If,),^  iKXm.X«0 

4  '-■w;r,t;  Company  Inc. 

n  C     K  ;  P3  SUA  Manuel  Farms,  Inc.,  No.  2 

6  S.Aiiv 

'   St.  I.nnarj.LA 

H  :n;  0  million  cubic  feet 

y,  \::\  P:~,;)or21,  1979 

'-  it'\.,:S  Gas  Trans  Corp 

I    c4:>..,r,4'-' '79-2801 

,:  1  ""-!■,; -00000-0000 

j  1  Jo  000  000 

4.  Pefi.nzcil  Producing  Company 

5.  Jordan  M  A  No,  1 

6.  Monroe 

7.  Union,  LA 

8.  5.0  million  cubic  feet 

9.  November  21, 1979 

10.  United  Gas  Pipe  Line  Company 
1.  80-07496/79-2800 

2. 17-067-00476-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Company 

5.  Harrell  VU  A  Crossett  No.  75 

6.  Monroe 

7.  Morehouse,  LA 

8. 16.0  million  cubic  feet 

9.  November  21, 1979 

10.  United  Gas  Pipe  Line  Company 
1.  80-07497/79-2799 

2. 17-111-00000-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Company 

5.  Wheeler  M  D  NO.  1 

6.  Monroe 

7.  Union  LA 

8.  5.0  million  cubic  feet 

9.  November  21. 1979 

10.  United  Gas  Pipe  Line  Company 
1.  80-07498/79-2791 

2. 17-111-21078-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  G  A  McCormick  *2 

6.  Monroe 

7.  Union  LA 

8.  20.0  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07499/79-2790 

2. 17-111-21015-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Union  Producing  Co  No  C  5 

6.  Monroe 

7.  Union  LA 

8.  6.0  million  cubic  feet 

9.  November  21, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-07500/79-2832 

2.  17-119-20221-0000 
3, 103  000  000 

4.  Marathon  Oil  Company 

5.  CVSU  MOC  Gray  No.  2 
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6,  Cotter.  Va:i.'v 

7,  Webster,  L\ 

8,  1095,0  .T. :;:;on  cubic  feet 

9,  .N'overr-.ber  21. 1979 

10,  United  Gas  Pipe  Line  Compnay 

1.  80-0-501/79-2831 

2.  17-119-20224-OOCO 

3.  103  000  0GO 

4.  Md.-athori  OilCur  pa^v. 

5.  CVSU  NfOC  Gray  No.  1 

6.  Cotton  Valley 

7.  Webster.  LA 

8.  730,0  million  cubic  fc-'Jt 

9.  \oven:ber21,  1979 

10.  United  Gcs  Pipe  Line  Company 
1,  80-07502, ■79-2830 

2-  17-O4--20303-OOC0 

3,  103  .X)0  000 

i.  Shell  Oil  Company 

5.  WC  MW  RA  SU  Wilbert  No  246 

6-  White  Cdri'!;/ 

7  Iberville.  LA 

8.  .0  million  cubic  feet 

9.  November  21. 1979 

10.  Mort.>.-"v  Pipeline  Co 

1  ecv-orjor;  "-9-2829 

2  1 --O45-2039(W)000 

103  000  000 

Continental  Oil  Company 

B  SUA  R  H  Goodrich  No.  2 

Bayou  Long 

7.  Iberia,  LA 

8,  540.0  million  cubic  feet 

9  November  21. 1979 

10.  Monterey  Pipeline  Company 

1  RO-07504/79-2323 

2  r-073-20901-OCflO 

3  108  000  000 

4.  Gas  Transportation  Corp 
Grant  S  "24 
Monroe 
Quachita,  L\ 

1  million  cubic  feet 
November  21, 1979 

10  F  *i  G  Gathering 
1,  3O-0-30o/7*-2827 
2   17-0-3-20900-0000 

103  00(3  000 

Gas  Transportation  Corp 

Grant  S  =23 

Monrur  Gas  Field 


7  Quachitj,  LA 

8,  4  m:llion  cu'iic  feet 

9,  .\o\emb.'r  21.  Mn? 

10,  P&GG.itS'.-f.g 

1  8O-0-5C6/79-2a26 

2.  17-073-20887-0000 

3.  108  000  IXKJ 

4  Gas  Tr-insporfation  Corp 

5,  Grant  S  *22 
6  Monroe 

7.  Quach::a.L\ 

8.  .3  mi'liori  cubic  feet 

9.  .November  21. 1979 

10.  P  &  G  Gathering 

1,  8O-07507/-9-2825 

2,  17-073-20802-0000 

3,  108  000  000 

4,  Gas  Trirsportation  Corp 

5,  Grant  S  =21 

6,  .Monroe 

7,  Ouachitd  LA 

8,  ,3  million  cub!.;  ''i",'i 

9,  November  21,  l-ri) 

10  PS<GGd'h.'ringSvstems 


1.  80-07508 /7&-2824 

2.  17-073-20899-0000 
3. 108  000  000 

4.  Gas  Transportation  Corp 

5.  Grant  S  #20 

6.  Monroe 

7.  Ouchita  LA 

8.  .4  million  cubic  feet 

9.  November  21, 1979 

10  P  S  G  Gathering  Systems 
1.  eO-07509/79-2823 
2, 17-073-20880-0000 
3. 108  000  000 

4.  Gas  Transportation  Corp 

5.  Grant  S  =14 

6.  Monroe 

7.  Ouachita  LA 

8.  .9  million  cubic  feet 

9.  November  21, 1979 

10.  P  &  G  Gathering  Systems 
1.  60-07510/79-2822 

2. 17-073-20879-0000 
3. 108  000  000 

4.  Gas  Transportation  Corp 

5.  Grant  S  =13 

6.  Monroe 

7.  Ouachita  LA 

8.  .9  million  cubic  feet 

9.  November  21, 1979 

10.  P  &  G  Gathering  Systems 
1.  80-07511/79-2811 

2. 17-O73-2C903-0000 
3. 108  000  000 

4.  Gas  Transportation  Corp 

5.  Grant  Benson  =1 

6.  Monroe 

7.  Ouachita  LA 

8.  .4  million  cubic  feet 

9.  November  21, 1979 

10.  P  &  G  Gathering  Systems 
1.  8(>-07512/7&-2819 

2. 17-073-20649-OCOO 
3. 108  000  000 

4.  Gas  Transportation  Corp 

5.  Grant  D  ^29 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  .7  million  cubic  feet 

9.  November  21, 1979 

10.  P  &  G  Gathering  Systems 
1.  80-07513/79-2820 

2. 17-073-20850-0000 
3. 108  000  000 

4.  Gas  Transportation  Corp 

5.  Grant  D  ^30 

6.  Monroe 

7.  Ouachita  LA 

8. 1.4  million  cubic  feet 

9.  November  21, 1979 

10.  P  &  G  Gathering  Systems 
1.  80-07514/79-2818 

2. 17-073-20810-0000 

3.  108  000  000 

4.  Gas  Transportation  Corp 
6.  Grant  D  =28 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  .9  million  cubic  feet 

9.  November  21, 1979 

10.  P  &  G  Gathering  Systems 

1.  80-07515/79-2817 

2.  17-073-20815-0000 
3. 108  000  000 

4.  Gas  Transportation  Corp 

5.  Grant  D  #27 


6.  NJonroe  Gjs  Field 

7.  Ou-ichita  LA 

8.  .5  million  cubic  feet 

9.  November  21,  1979 

10.  P  &  G  Gathering  Systems 

1.  80-07516/79-2815 
2   17-0:3-20902-0000 

3.  108  000  000 

4.  G.J9  Transportation  Corp 

5.  Grant  S  =25 

6.  Monroe 

7.  Ouachita  L'^ 

8.  .2  million  cubic  feel 

9.  November  21,  1979 

10.  P  &  G  Gathering  Systems 
1. 80-0-517/79-2814 

2.  17-073-20877-0000 

3.  108  000  000 

4.  Gas  Transportation  Corp 

5.  Grant  S  =12 

6.  Monroe 

7.  Oudchi'a  L\ 

8.  1.0  million  cubic  feet 

9.  Novnniber  21,  19^9 

10.  P  &  G  Gathering  Syst-nis 

1.  8O-07518/7&-2714 

2.  17-001-20701-Gi?00 

3.  102  000  000 

4.  Solalex  Petroleum  Co  Ltd 

5.  Thelma  M  Laurcnts  No  1 

6.  W  Midland 

7.  Acadia  LA 

8.  700.0  million  cubic  feet 

9.  .November  21, 1979 

10.  Continental  Oil  Co  ' 

Mo-v.ana  Board  of  Oil  and  Gas  Conservation 

1  C:  :;:."ol  number  (F.E.R.C./State) 

2  .\i  I  well  number 

3  S(,.iu)nof  NGP.\ 

4  OpiT.itor 

5.  Well  n.jnie 

6.  Fii'Id  or  OCS  area  name 

7.  County.  Sta'e  or  block  No. 

8.  Fstinia'ed  annual  volume 

9.  Dale  received  at  FERC 

10.  Purchaserfs) 

1.  80-07364/9-7*-2t;9 
2  25-101-21604-0000 

3,  -i'C  103  000 

4,  n.-unch  Oil  .Si  Gds 

5,  ST  4-3C  Sec  36  T-34V  R-3W 

0.  Socthwest  Kevin 

7,  To  )!e  MT 

8,  )0.9  million  cubic  fi:Pt 

9,  November  21,  1979 

10,  .A.loe  Ventures  Gath  System 
1   80-07365/9-79-271 

2.  2.5-101-21778-0000 

3.  102  103  000 

4.  ri;a.-.rhO!l&Gas 

5.  ST  e-35  Sec  35  T-34N  R-3W 
fi,  So'jthwest  Kevin 

7.  T,)o!e  -MT 

a.  47.3  niillion  cubic  feet 

9.  Nov  emb«;r  21.  1979 

10.  .'Moe  Ventures  Gath  System 

1.  80-07366/9-79-270 

2.  25-101-2160tMXK)0 

3.  102  103  WX) 

4  Drunch  Oil  &  Gas 

5,  L.!uis  10-23  Sec  25  T-34N  R-3W 

6,  Souihwest  Ke\  in 

7.  Toole  .MT 

8.  29.9  million  cubic  feet 
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9,  >.o\  ember  21,  1979 

10,  .-Moe  Ventures  Gath  System 

Ne\v  York  Department  of  Environmental 
Conservation,  Bureau  of  .Mineral  Resources 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 
3  Section  of  NGPA 

4,  Operator  of  NGPA 

5,  Vvell  name 

6,  Field  or  OCS  area  name 

7,  County.  State  or  block  No, 

8,  Estimated  annual  volume 

9  Date  rpceived  at  FERC 
10,  Purchaser(s) 

1.  81V-07201/754 

2.  31-013-13201-0000 

3.  102  000  000 

4.  Envirogas  Inc 

5.  Sebli.nk  .No.  3 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  18.0  m.iUion  cubic  feet 

9.  November  21,  1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07202/744 

2.  31-013-13887-0000 

3.  102  000  000 

4.  Envirogas  Inc 

5.  A  Jones  No.  1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  18  0  million  cubic  feet 

9.  .November  21,  1979 

10.  National  Fuel  Gas  Supply  C(jrp 

1.  80-0-203/764 

2.  31-013-14316-0000 

3.  103  000  000 

4.  Envirogas  Inc 

5.  W  Pennell  No,  2 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  18.0  million  cubic  feet 

9.  November  21,  1979 

10  National  Fuel  Gas  Supply  Corp 

1.  80-07204/763 

2.  31-013-14300-00(30 
3  103  000  000 

4.  Envirogas  Inc 

5.  A  .Nixon  .No,  2 

6.  Lakesl-iore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  21.  1979 

10.  National  Fuel  Gas  Supplv  Corp 

1.  80-07205/762 

2.  31-013-14315-0000 

3.  103  000  000 

4.  Envirogas  Inc 

5.  W  Pennel!  No,  1 

6.  Lakeshore 

7.  Chautauqua.  NY 

8.  18.0  million  cubic  feet 

9.  November  21.  1979 

10.  National  Fuel  Gas  SuppK  Corp 

1.  80-07200/761 

2.  31-01 3-143G1-0000 

3.  103  000  000 

4.  Envirogas  Inc 

5.  P  Waters  No.  1 

6.  Lakeshore 

7.  Chautauqua.  NY 

8.  18,0  million  cubic  feet 

9.  November  21,  1979 

10.  National  Fuel  Gas  Supply  Corp 


"49- 


1.  80-0-20-/760 

2.  31-013-14362-0000 

3.  103  000  000 

4.  Envirogas  Lnc 

5.  D  Babo  No.  1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  18,0  million  cubic  feet 
9  November  21, 1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07208/759 

2.  31-013-14180-0000 

3.  102  000  000 

4.  Envirogas  Inc 

5.  Susan  Lane  No,  1 

6.  Panama 

7.  Chautauqua.  NY 

8.  18.0  million  cubic  feet 

9.  November  21,  1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07209/758 

2.  31-013-13977-0000 

3.  102  000  000 

4.  Envirogas  Inc 

5.  V  McConnon  No.  1 

6.  Panamia 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  21,  1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07210/757 

2.  31-013-13976-0000 

3.  102  000  000 

4.  Envirogas  Inc 

5.  W'  ]  Sherman  No.  1 

6.  Panama 

7.  Chautauqua,  NY 

8.  18,0  million  cubic  feet 

9.  November  21.  1979 

10.  National  Fuel  Gas  Supply  Corp 


6  L-.,ef;tT 

7  Wvonung,  NY 

8  241.0  million  cubic  feet 

9.  November  21, 1979 

10.  Elizabethtown  Gas  Company 
1.80-07215/775 

2  31-121-13556-0000 

3.  103  000  000 

4.  Lenape  Resources  Corp 

5.  Milligan  No.  1 

6.  Leiccbter 

7.  Wyoming.  NY 

8  864,0  million  cubic  feet 

9.  November  21,  1979 

10.  Elizabethtown  Gas  Company 

1.  80-07216/776 

2.  31-121-13567-0000 

3.  103  000  000 

4.  Lenape  Resources  Corporation 

5.  Everett  Hunn  No.  1 

6.  Leicester 

7.  Wyoming,  NY 

8. 171.0  million  cubic  feet 

9.  November  21, 1979 

10.  Elizabethtown  Gas  Company 

1.  80-07217/778 

2.  31-013-14366-0000 

3.  103  000  000 

4.  Envirogas  Inc 

5.  William  Burgess  No.  1 

6.  Lakeshore 

7.  Chautauqua.  NT 

8.  18.0  million  cubic  feet 

9.  .November  21,  1979 

10  National  Fuel  Gas  Supply  Corp 

1,  80-0-218/765 

2  31-013-141-6-O000 

3,  102  000  000 

4,  Trahan  Petroleum  Inc 
George  Peterson — Groner  No.  4  31-013 


1.80-07211/751 

6 

Panama 

2,  31-013-14290-0000 

7.  Chant,  NY 

3,  103  000  000 

8,  30.0  million  cubic  feet 

4.  Envirogas  Inc 

9.  .November  21, 1979 

5.  D  Dadmg  No.  1 

10.  Columbia  Gas  Trans  Corp 

6,  Lakeshore 

1,  80-07219/777 

7.  Chautauqua,  NY 

2.  31-051-13628-0000 

8.  18.0  million  cubic  feet 

3. 102  000  000 

9,  November  21,  1979 

4.  Lenape  Resources  Corporation 

10,  .Nati,^^al  Fuel  Gas  Supply  Corp 

5,  Wadsworth  No.  1 

1.  80-07212/749 

6.  Wildcat 

2.  31-01 3-14251-(J000 

7.  Livingston,  NY 

3,  103  000  000 

6.  456.0  million  cubic  feet 

4,  Envirogas  Inc 

9,  November  21, 1979 

5.  James  Kelso  .No,  2 

10  F.l!7,ibethtown  Gas  Company 

6.  Lakeshore 

1    8CM3-2.:0/753 

7.  Chautauqua.  .NY 

2,  31-029-14268-0000 

8,  18,0  million  cubic  feet 

3 

102  0<XI  000 

9,  Novem.ber  21.  1979 

4 

SCG  Gas  Quest  Inc 

10,  National  Fuel  Gas  Supply  Corp 

5 

Kasinski  .No.  1 

1.  80-07213/773 

6 

Eden-Evans 

2,  31-O37-1357O-0t)00 

/ 

Erie.  NY 

3.  103  000  OOO 

8 

36.5  million  cubic  feet 

4-  Lenape  Resources  Corp 

9 

November  21,  1979 

5.  Richard  Mills  No.  1 

10.  Tenn  Gas  Pipeline  Co  Southern 

6.  Uhley  Corners 

Connecticut  Gas  Co 

7.  Genesee.  NY 

1,  80-07221/756 

8,  456,0  million  cubic  feet 

2.  31-013-12530-0000 

9.  November  21,  1979 

3.102  000  000 

10.  Elizabethtown  Gas  Company 

4.  Trahan  Petroleum  Inc 

1.  80-07214/7-4 

5  Miktuk— N  Y  63  31-013-12530 

2,  31-121-13581-0000 

6,  Panama 

3,  103  (X)0  000 

7.  Chautauqua,  NY 

4.  Lenape  Resources  Corp 

8.  36.0  million  cubic  feet 

5.  Allen  Wallace  No.  1 

9 

November  21, 1979 

75496 
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10.  Col'.jr,ib.ci  GdS  Trans  Corp 

1.  80-0-22::'o6 

2.  31-003-0.55:  CMX^OO 

3.  108  OOO  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clair  .\o.  1 

6.  Richburg  Field  (Oriskany  Pool) 

7.  Allegany,  NY 

8.  8.0  million  cubic  feet 

9.  November  21.  1979 

10.  National  Fuel  Gas  Supply  Corp 

1  8(>-o"::3/87 

2.  31-009-13193-0000 

3.  108  000  OOO 

4  Quaker  State  Oil  Refining  Corp 

5  Sue  Lease  Well  x\o.  022 

6  Bradford  Field 

r  Cattaraugus  Co,  .\Y 
6    5  million  cubic  feet 

9  \o\i-r-.bpr  21,  1979 

10  Pennzoil  Producing  Company 

1  o'>-0:'224'ri8 

2  11-009-] 3:  r^JXiO 

3  1 08  or<i  O^^O 

4.  Qud'-:.:"  .S',.ite  Oil  Refining  Corp 

5.  §ue  Lcd^e  Well  No.  021 

6.  Bradford  Field 

7.  Cattaraugus  Co.  \Y 


8    5  rT!!lI;:in  cubic  feet 

9,  -November  21.  1979 

10,  Pennzoil  Producing  Company 

1  8O-0-:25/89 

2  31-009-1 3 195-i:0OO 

3  108  0CO0<3<3 

4  Qu.iker  State  Oil  R   tningCorp 
5,  Sue  Le.ise  Util  .\o.  019 

6  Bradford  Fi-ld 

7  Cattaraugus  Co.  NY 
3  5  million  cubic  feet 
'I  \o\  ember  21.  19"9 

10  Ptirn/oil  Producing  Company 

1  8io-o:-2:6,/90 

2.  31-009-1 3 r44-iO<;no 

3  108  000  000 

4  Quaker  Stc'.-  O'l  R"f:ning  Corp 
5,  Sue  Lease  Well  \o,  018 

6  Bradford  Field 

"  Ca'taraugusCo.  NY 

■3    3  million  cubic  feet 

9,  .November  21.  1979 

10  Pennzoil  Producing  Company 

1,  80-07227/91 

2  31-00^13191-0000 

3  1 08  000  0O<) 

4  Quaker  State  Oil  Refining  Corp 

5  Sue  Lease  Well  .No.  015 

6  Bradford  Field 

7.  Cattaraugus  Co.  NY 

3  5  million  cubic  fs'et 

9.  .November  21.  1979 

10.  Pennzoil  Producing  Company 

1  8(3-07228/92 

2  31-009-13190-0000 

3,  108  000  000 

4  Quaker  State  Oil  Refining  Corp 
")  Sue  Lease  Well  No.  013 

6,  Bradford  Field 

~,  Cattaraugus  Co,  NY 

8.  ,5  million  cubic  feet 

9.  November  21,  1979 

10-  Pennzoil  Producirg  Company 
1   80-07229  '93 

2,  31-009-13189-0000 

3,  108  lOOO  0<)0 


4.  Quaker  State  Oil  Refining  Corp 

5.  Sue  Lease  Well  No.  012 

6.  Bradford  Field 

7.  Cattaraugus  Co,  NY 

8.  .5  million  cubic  feet 

9.  November  21, 1979 

10.  Pennzoil  Producing  Company 

1.  80-07230/94 

2.  31-009-13199-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sue  Lease  Well  No.  Oil 

6.  Bradford  Field 

7.  Cattaraugus  Co,  NY 

8.  .5  million  cubic  feet 

9.  November  21, 1979 

10.  Pennzoil  Producing  Company 

1.  80-07231/95 

2.  31-009-13148-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sue  Lease  Well  No.  07 

6.  Bradford  Field 

7.  Cattaraugus  Co,  NY 

8.  .5  million  cubic  feet 

9.  November  21, 1979 

10.  Pennzoil  Producing  Company 

1.  80-07232/96 

2.  31-009-13147-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sue  Lease  Well  No.  06 

6.  Bradford  Field 

7.  Cattaraugus  Co,  NY 

8.  .5  million  cubic  feet 

9.  November  21, 1979 

10.  Pennzoil  Producing  Company 

1.  80-07233/97 

2.  31-009-13146-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sue  Lease  Well  No.  05 

6.  Bradford  Field 

7.  Cattaraugus  Co,  NY 

8.  .5  million  cubic  feet 

9.  November  21, 1979 

10.  Pennzoil  Producing  Company 

1.  80-07234/98 

2.  31-009-13145-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sue  Lease  Well  No.  04 

6.  Bradford  Field 

7.  Cattaraugus  Co,  NY 

8.  .5  million  cubic  feet 

9.  November  21,  1979 

19.  Pennzoil  Producing  Company 

1.  60-07235/99 

2.  31-009-13144-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sue  Lease  Well  No.  03 

6.  Bradford  Field 

7.  Cattaraugus  Co,  NY 

8.  .5  million  cubic  feet 

9.  November  21, 1979 

10.  Pennzoil  Producing  Company 

1.  80-07236/100 

2.  31-00^13143-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sue  Lease  Well  No.  02 

6.  Bradford  Field 

7.  Cattaraugus  Co,  NY 

8.  .5  million  cubic  feet 


9.  November  21,  1979 

10.  Pennzoil  Producing  Company 
1   80-07237/101 

2.  31-009-13142-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sue  Lease  Well  .\o,  01 

6.  Bradford  Field 

7.  Cattaraugus  Co.  .\Y 

8.  .5  million  cubic  feet 

9.  November  21,  1979 

10.  Pennzoil  Producing  Comp.iny 

U.S.  Geological  Survey,  Metairie.  La. 

1.  Control  number  [F,E.R,C. /State) 

2.  API  well  numlior 

3.  Section  of  \Gr.\ 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  .No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser{s) 
1. 
2. 
3. 
4. 
5- 
6, 


80-07360/ G9-876 

17-701 -40061-OOOCW) 
,  102  000  000 
.  Getty  Oil  Company 

West  Cameron  43"  A-10 

West  Cameron 

7.  4,!" 

8.  1200.0  million  cubic  feet 

9.  November  21,  1979 

10.  Natural  Gas  P/L  Co  of  America 

1.  80-073G1/G9-644 

2.  17-700-402(38-0000-0 

3.  102  000  000 

4.  Chevron  USA  Inc 

5.  OCS-G-1971  No.  8 

6.  West  Cameron 
7.181 

8.  1862.0  million  cubic  feet 

9.  November  21. 1979 

10.  Natural  Cas  Pipeline  Co 
1   B(V.0:-363/G9-846 

2.  r-721-lOi 60-0000-0 

3.  102  000  000 

4.  Shell  Oil  Company 

5.  OCS  0694  No.  186 

6.  South  Pass 
7.28 

8. 100.0  million  cubic  feet 

9.  November  21,  1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  Control  number  (F.E  R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchascr(s) 

1.  80-07362/G9-868 

2.  42-711-40390-OOSl-O 

3.  102  000  000 

4  .Marathon  Oil  Co.Tipany 

5,  OCS-G  2403  No.  A-14 

6.  High  Island  East  Add  South  E.xt 

7,  A-2"9 

8.  2400.0  million  cubic  feet 
9-  November  21.  1979 

10.  United  Gas  Pipe  Line  Company  Michigan- 
Wisconsin  Piptil.ne  Co 
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1.  8&-O7367/G&-870 

2.  42-711-40351-OOSl-O 

3.  102  000  000 

4.  \!arathon  Oil  Company 

5.  OCS-G  2403  No.  A-10 

6.  High  Island  Fast  Add  S  Ext 

7.  A-279 

8. 1360  0  million  cubic  feet 

9.  November  21, 1979 

10.  United  Gas  Pipe  Line  Company  Michigan- 
Wisconsin  Pipeline  Co 

U  S,  Geological  Survev,  Albuquerque.  N. 

1.  Control  Number  (FERC/Statel 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 
8  Estimated  annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  8l>p-270/COA-4CW9-:'9 

2.  05-€67-05149-OtlOO-O 

3.  108  000  000 

4.  Sanron  F'nergy  Corporation 

5.  UTE  No  6- A 


h 


Blanco  Mesaverde 


7  La  Plata  Co 

8  4.2  million  cubic  feet 

9  November  21,  1979 
10.  Peoples  Natural  Gas 

1.  80-0-385, 'COA-4048-79 

2  05-067-05042-00OO-0 

3.  103  000  000 

4  Supron  Energy  Corporation 

5.  Ul  E  No  6 

6.  Iganacio  Blanco  Dakota  &  Mesaverde 

7.  La  Plata  Co 

8.  8.8  million  cubic  feet 

9.  November  21, 1979 

10.  Peoples  Natural  Gas 

1.  80-07434/COA-2606-79 

2.  05-067-005572-0000-0 

3.  108  000  000 

4.  N'archison  Brothers 

5.  S,outhern  UTE  Bloc  5  No  4-32 
6  Ignacio-Blanco 

7.  La  Plata  County  Co 

8.  6.1  million  cubic  feet 

9.  November  21, 1979 

.10.  Western  Slope  Gas  Co 

1.  80-07230/NM-207~79 

2.  30-045-11851-0000-0 
3. 108  000  000 

4.  Supron  Ensrgy  Corporation 

5.  Hodges  No  10 

6.  Rasin  Dakota 

7.  San  Juan  NM 

8.  .0  "lillion  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  National  Gas  Company 

1.  80-O7239/NM-223-79 

2.  30-04 5-0(X)00-OOOa-0 

3.  108  ODO  090 

4.  Supron  Energy  Corporation 

5.  Nickson  No  14 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  November  21,  1979 

10.  El  Paso  National  Gas  Company 
1.  60-07240/NM-405-79 


2.  30-045-09072-0000-0 
3. 108  000  000 

4.  Orville  Slaughter 

5.  Sangre  De  Cristo  Well  No  1 

6.  Oswell  Pool  Well  No  1  2D-34-30N-11W 

7.  San  Juan  County  NM 

8.  3.6  million  cubic  feet 

9.  November  21,  1979 

10.  El  Paso  National  Gas  Company 

1.  80-07241 /NM-406-79 

2.  30-045-20881-0000-0 
3. 108  000  000 

4.  Orville  Slaughter 

5.  Sangre  De  Cristo  Well  No  2 

6.  Oswell  Pool  Well  No  2  2D-34-30N-11W 

7.  San  Juan  County  NM 

8.  5.5  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  National  Gas  Company 

1.  8O-07242/NM-2694-79 

2.  30-04 5-O000O-000O-0 
3. 108  000  000 

4.  Huskey  Oil  Company 

5.  Schwerdffeger  No  13 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8. 1.2  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  National  Gas  Company 

1.  8O-07243/NM-2706-79 

2.  36-045-00000— 0000-0 

3.  108  000  000 

4.  Hu.sky  Oil  Company 

5.  Government  Evensen  3G 

6.  Angels  Peak  Gallup 

7.  San  Juan  NM 

8.  2.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  National  Gas  Company 

1.  C0-07244/NM-3105-79 

2.  3CM)43-20266-0000-0 

3.  108  000  000 

4.  Chace  Oil  Company  Inc 

5.  Rusty  Navajo  No  6 

6.  Rusty  Chacra 

7.  Sandoval  NM 

8.  4.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  National  Cas  Company 

1.  80-07245/NM-2g36-79 

2.  30-033-25782-OCOO-O 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  J  No  26 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8. 135.0  million  cubic  feet 

9.  November  21, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-07246/NM-31yl-79 

2.  30-015-22096-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  K183 

6.  Eniplre-ABO  Pool 

7.  Eddy  County  NM 

8.  63.0  million  cubic  feet 

9.  November  21,  1979 

10.  Amoco  Production  Company,  Phillips 
Petroleum  Co 

1.  8a-07247/NM-3152-7i» 

2.  30-01 5-22559-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  K184 


6.  Empire-ABO  pool 

7.  Eddy  County  NM 

8.  27.0  million  cubic  feet 

9.  November  21, 1979 

10.  Amoco  Production  Company,  Phillips 
Petroleum  Co 

1.  80-O7248/N'M-31 53-79 

2.  3CM)1 5-22569-0000-0 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  .ABO  Unit  M152 

6.  Empire-ABO  pool 

7.  Eddy  Couty  NM 

8.  57.0  million  cubic  feet 

9.  November  20, 1979 

10.  Amoco  Production  Company.  Phillips 
Petroleum  Co 

1.  80-07249/^;M-3154-79 

2.  30-015-22097-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  M901 

6.  Empire-ABO  pool 

7.  Eddy  County  NM 

8.  256.0  million  cubic  feet 

9.  November  21, 1979 

10.  Amoco  Production  Company,  Phillips 
Petroleum  Co 

1.  80-07250/NM-31 55-79 

2,  30-015-22058-0000-0 
3. 103  000  000 

4  A.rco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  N901 

6.  Empire-ABO  pool 

7.  Eddy  County  NM 

8.  3.0  million  cubic  feet 

9.  .November  21, 1979 

10.  Amoco  Pioduction  Company.  Phillips 
Petroleum  Co 

1.  B0-^725l/NM-3156-79 

2.  30-015-22057-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  MlOl 

6.  Empire-ABO  pool 

7.  Eddy  County  NM 

8.  240  million  cubic  feet 

9.  November  21, 1979 

10.  Amoco  Production  Company,  Phillips 
Petroleum  Co 

1.  80-07252/N'M-31 57-79 

2.  30-015-22098-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  M122 

6.  Empire-ABO  pool 

7.  Eddy  County  NM 

8.  504.0  million  cubic  feet 

9.  November  21, 1979 

10.  Amoco  Production  Company,  Phillips 
Petroleum  Co 

1.  80-07253 /NM-31 58-79 

2.  30-015-22658-0000-0 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  K194 

6.  Empire- ABO  pool 

7.  Eddy  County  NM 

8.  397.0  million  cubic  feet 

9.  November  21, 1979 

10.  Amoco  Production  Company,  Phillips 
Petroleum  Co 

1.  8O-07254/NM-3159-79 

2.  30-01 5-22062-0000-0 
3. 103  000  000 
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4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  L121 

6.  Empire-ABO  pool 

7.  Eddy  County  \M 

8.  5.3.0  .Tiillion  cubic  feet 

9.  .Noven^ber  21, 1979 

10.  Amoco  Production  Company,  Phillips 
Petroleum  Co 

1.  8O-07255/X>.f-313O--9 

2.  30-01 5-2265  "^COO-0 

3.  103  OOO  GOO 

4.  .A.rco  Oil  and  Gas  Company 

5  Empire  ABO  unit  K:193 

6  E-npire-ABO  pool 

7,  Eddy  CoLnfy,  \M 

8,  40.0  million  cubic  feet 

9,  November  21, 1979 

10,  .^moco  Production  Company,  Phillips 
Petroleum  Co 

1.  60-O723e/.VN(-31.64--Q 

2.  30-01 5-:256.3^?C<X)-0 

3.  103  OOO  OOO 

4.  Arco  0'!  and  Cis  Company 

5.  Empire  .ABO  unit  \f  1.51 

6.  Empire-.ABO  poo! 

7  Eddy  County,  NM 

8  16.0  million  cubic  feet 

9  .Vovem.bfir  21,  :9~9 

10  .^moco  Production  Company,  Phillips 
Petroleum  Co 

1   80-0-:57/\M-3594--9 

2,  30-039-60094-0000-0 

3,  108  000  000 

4.  E!  Paso  .Vatural  Gas  Company 

5.  Rinconunit97MV&PC 

6  Blanco  NIV  &  Blanco  S  PC  Gas 

7.  Rio  Arriba.  .Wl 

8.  21.7  m.illion  cubic  feet 

9.  Noven-ibe:  21,  1979 

10.  E!  P ;  - ;  \  !   ,  d  1  n  J  s  Company 

1  BO-Q-Z-i  \',!_,,;.;:--9 

2  30-0-i  5-2  3 '.  .^4-^"'<^00-iJ 
3,  103  0^-<:  WO 

4  D,5t:n  Pt':-;..; lion  Corp 

5  W^st-n  Federal  =9 

6  South  Gallegos 
7.  S.-.n  Juan,  N'M 

8  "5  0  n:,l!]on  cubic  feet 

9.  November  21, 1979 

10.  El  Pjso  Natural  Gas  Company 

1,  c(M)7259/N\f-4f3C0-79 

2,  30-045-22595-0000-0 

3,  103  000  G(X) 

4  Dug  an  Production  corp 

5.  KR  =3 

6.  WAW  Field 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  November  21,  1979 

10  E;  Paso  Natural  Gas  Company 

1,  6a-C720OA/N'M-}598-79 

2,  30-04  5-232C9-OCOO-0 

3  103  OOO  OOO 

4  Dugan  Production  Corp 

5  .Vfavre  -4  (Fruitland) 

6,  Harper  Hill 

7,  San  Jud.n.  .N'M 

8  35  0  m.illion  cubic  feet 

9  Nove-nberai,  1979 
10, 

1.  8O-0726OB  'NN{-459.'3--yB 

2.  30-04 5-232C'9-i3niOO-2  '."  .•  ■ 

3.  103  0<30  000 

4.  Dugan  Production  Corp 

5.  Ma;,  re  =4  (PC)  ;'-*,,      v 


6.  Harper  Hill 

7.  San  Juan.  NM 

8.  35.0  million  cubic  feet 

9.  November  21. 1979 
10. 

1.  80-07261 /NM-440O-79 

2.  30-04 5-09028-0000-0 
3. 108  000  OOO 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  1*8 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan.  NM 

8. 16.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07262A/NM-4386-79A 
2. 30-039-21 890-000O-1 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  127  (Dakota) 

6.  Lindrith  Dakota  West 

7.  Rio  Arriba.  NM 

8  30  0  million  cubic  feet 

9.  November  21. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-07262B/N\M386-79B 

2.  30-039-21890-0000-2 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  127  (Gallup) 

6.  Lindrith  Gallup 

7.  Rio  Arriba,  NM 

8.  30.0  million  cubic  feet 

9.  November  21. 1979 

10.  Northwest  Pipeline  Corporation 

1.  8a-07263/NM-4267-79 

2.  30-045-2039O-0000-O 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  unit  *54 

6.  Basin-Dakota  Gas 

7.  San  Juan.  NM 

8.  21.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp.  Southern  Union  Gathering 
Co 

1.  80-07264/N\f-41 80-79 

2.  30-039-20371-0000-O 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Vaughn  #13 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba,  NM 

8. 18.0  million  cubic  feet 

9.  November  21. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-07265/NM-^227-79 

2.  30-015-22216-0000-0 
3, 103  000  000 

4.  Holly  Energy  Inc 

5.  Mclntyre  A-7 

6.  Loco  Hills  Morrow  South  (Gas) 

7.  Eddy,  N'M 

8.  90.0  million  cubic  feet 

9.  November  21, 1979 

10.  Continental  Oil  Company 

1.  8O-07266/N'M-3942-79 

2.  30-045-08553-0000-0 
3. 108  000  000 

4.  Petroleum  Corporation  of  Texas 

5.  Jones  Federal  ^2  NM-03717 

6.  Aztec  Field 

7.  San  Juan  County,  NM 
8. 16.0  million  cubic  feet 


9,  November  21,  19"9 

10,  El  Paso  .Natural  Gas  Co 

1.  80-07267/NM-3954-79 

2.  30-O25-0000O-0000-O 

3.  108  000  000 

4.  VVestall  &  Barr 

5.  Federal  A  .No  1 

6.  Chaveroo  San  Andres 

7.  Lea,  .NM 

8.  2.3  million  cubic  feet 

9.  .November  21,  1979 

10.  Cities  Service  Company 

1.  80-07268/NM-39G5-79 

2,  30-041-20112-0000-0 
3,108  000  000 

4,  VVestall  &  Barr 

5,  Federal  A  No  2 

6,  Chaveroo  San  Andres 

7,  Lea,  NM 

8,  2.3  million  cubic  feet 

9,  November  21, 1979 

10,  Cities  Service  Company 

1,  80-07269/.NM-3966-79 

2,  30-041-20154-0000-0 

3,  108  000  000 

4,  Westall  &  Barr 

5,  Federal  A  No  3 

6,  Chaveroo  San  .Andres 

7,  Lea,  NM 

8,  2,3  million  cubic  feet 

9,  .November  21,  1979 

10,  Cities  Service  Company 
1,  80-07271 /NM-3970-79 

2   30-01 5-22444-O00O-O 

3,  103  000  000 

4,  Holly  Energy  Inc 

5,  Mclntyre  B-3 

6,  Grayburg-Jackson 

7,  Eddy,  .NM 

8  05,0  million  cubic  feet 

9,  November  21,  1979 

10,  Phillips  Petroleum  Company 

1,  80-07272/NM-4076-79 

2,  30-039-O7087-O00O-0 

3,  108  000  000 

4,  El  Paso  Natural  Gas  Company 
5  SJ  28-6  unit  =27 

6.  Blanco  Mesaverde  G.iS 

7.  Rio  Arriba.  .NM 

8.  24,0  million  cubic  feet 

9.  .November  21,  1979 

10.  El  Paso  Natural  Gas  Company 
1   RO-O7273/N'M-40:-9-79 

2.  30-039-O594eMX)0O-O 

3.  108  000  000 

4.  El  Paso  .Natural  Gas  Company 

5.  Canyon  Largo  unit  ~37 

6.  Ballard  Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  21.2  million  cubic  feet 

9.  November  21,  1979 

10.  El  Paso  .Natural  Gas  Company 

1,  80-0-274 /N^l -4082-79 

2.  30-045-081 3O-O00O-0 

3  108  000  000 

4  El  Paso  Natural  Gas  Co.mpany 
3  San  Jacinto  =6 

6.  Basin  Dakota  Gas 

7.  San  Juan,  .N.\I 

8.  18.6  million  cubic  feet 

9.  November  21,  1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1,  8O-07275/NM-1087-79 
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2,  3O-O15-20988-0O00-O 

3,  108  000  000 

4  El  Paso  Natural  Gas  Company 

5,  fitaion  =28 

6,  Bldiico-Piclured  Cliffs  Gas 

7,  San  Juan,  NM 

8,  21,5  million  cubic  feet 

9,  November  21,  1979 

10,  El  Paso  Natural  Gas  Company 

1,  eO-07276/'NM-4092-79 

2,  30-C'4S-20922-OOOO-O 

3,  103  (XX)  OfX) 

4,  El  Paso  Natural  Gas  Con^pany 

5,  Jones  A  «7 

6,  Blanco  South-Pictuied  Cliffs  Gas 

7,  San  Juan.  NM 

8,  18,6  million  cubic  feet 

9,  Nove..'.ber  21,  1979 

10,  El  Paso  Natuia!  Gas  Company 
l,80-0rj:7/N.M^l  i.v-Q 

2.  3O-0-;,>-6O031-0Oi)->-O 
3. 108  GOO  MO 

4,  El  Paso  Natural  Gas  Company 

5,  Zachai7  =1 

6,  Blanio  Mesaverde  Gas 

7,  San  Juan,  .NM 

8,  23,0  .lii'-lion  cubic  feet 

9,  November  21,  1979 

10,  El  Paso  Natural  Gas  Company 

1,  8O-072-e/N'M-4128-79 

2,  30-O4,5-22843-OCtKi-0 

3,  103  000  Ot-O 

4  El  Paso  Natural  Gas  Company 
.1,  Neil  ~tA 

6,  Blanco  Pictured  Cliffs 

7.  San  Juan.  N'M 

3,  120.0  million  cubic  fee! 

9,  November  21,  1979 

10,  El  Paso  Natural  Gas  Company 
1,  80-07279,/NM-}l 30-79 

2-  30-03*- 21 007-0000-0 

3,  108  OOO  000 

4,  El  Paso  Natural  Gas  Company 

5,  SJ  27-4  unit  ^116 

0  Tapacito-Pictured  Cliffs  Ga8 
7.  Rio  A-riha,  NM 

flL  21.0  million  cubic  feet 

9-  Noveniber  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1,  80-072S0/.N'M-4172-79 

2,  3&-03iV-204 1 2-0050-0 
J,  108  000  000 

4,  El  Paso  .Natural  Gas  Company 

5,  Klein  =17 

6,  O'erc  Chacra  Gas 

7,  Rio.A.iiiba.  N'>.1 

8,  20,0  million  cubic  ftet 

9,  November  21,  19^9 

10,  El  Paao  Natural  Gas  Company 

1,  30-07281 /NAf-1 175-79 
2  3O-045-11-8-5-0CKXM) 

3,  108  CXK)  000 

4  El  Pdso  Natural  Gas  Company 

5.  He,.ti,n  =20 

6.  .-Xztec-Pictured  Cliffs  Gas 

7.  San  Juan,  \}A 

8. 19.0  million  cubic  feet 

9.  November  21, 19^9 

10,  El  Paso  Natural  Gas  Company 

1  30-07  282 /NTvl-SaOO -79 

2  3O-02,5-04966-0fXK)-0 
3,  108  000  000 

4  Gene  Milford 

5,  Toles  Fedf-ra!  .No  1 

6  Sawvf  r  San  Andres 


7.  Lea.  NM 

8.  9.1  million  cubic  feet 

9.  Novem.ber  21. 1979 

10.  Cities  Service  Company 

1.  80-07283/NM-3477-79 

2.  3O-O45-22205-000O-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  McEwen  Gas  Com  B  *^1 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  79.0.0  million  cubic  feet 

9.  November  21,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02784/N.M-31S6-79 

2.  30-O15-2256O-0000-0 
3, 103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  K192 

6.  Empire-ABO  Pool 

7.  Eddy  County,  N'M 

8.  497.0  million  cubic  feet 

9.  .November  21, 1979 

10.  Amoco  Production  Company.  Phillips 
Petroleum  Co. 

1.  80-07285/NM-3165-79 

2,  30-^15-22676-0000-0 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  J203 

6.  Empire-ABO  Pool 

7.  Eddy  County.  N'M 

8.  330.0  million  cubic  feet 

9.  November  21, 1979 

10.  Amoco  Production  Company.  Phillips 
Petroleum  Co. 

1,  80-07368/ N'M^203-79 

2.  30  045-21975-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Howell  G  No.  2A 

6.  Blanco  Mesaverde 

7.  San  Juan,  KSl 

8. 110.0  million  cubic  feel 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company.  Southern 
Union  Gathering  Co. 

1.  80-^)7369/N'M-4204-79 

2.  30-045-21976-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Woodriver  No.  2A 

6.  Blanco  Mesaverde 

7.  San  Juan.  N'M 

8. 175.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company,  Southern 
Union  Gathering  Co. 

1  80-O-370/N'M^205-79 

2  30-045-22928-0000-0 

3.  103  OOO  000 

4.  El  Paso  Natural  Gas  Company 

5.  Riddle  A  No,  3,'\ 

6.  Bianco  Mesaverde 

7.  San  Juan,  N'M 

8.  210.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company,  Southern 
Urion  Gathering  Co. 

I   ,HiW)-3-l/NT^-4206-79 

2,  H.i-H )...>- 2 'l-t-jl-OOfXV-O 

3.  U.1J  vKKJ  000 

4  El  Pa&o  Natural  Gas  Company 
5,  Howell  C  No,  4A 
b  Blanco  Mesaverde 


7.  San  Juan,  NM 

8.  290.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company.  Southern 
Union  Gathering  Co. 

1.  80-O7372/NM-4222-79 

2.  30-04S-23166-000O-O 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Sunray  B  No.  lA 

6.  Blanco  Mesaverde 

7.  San  Juan.  N'M 

8. 140.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07373/NM-4198-79 

2.  3CM)45-23 124-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  No.  lA 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8. 130.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07374/NK1-41 99-79 

2.  30-039-21718-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  No.  81A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba,  N'M 

8.  240.0  million  cubic  feet 

9.  November  21. 1979 

10.  E!  Paso  Natural  Gas  Company 

1,  8O-07375/N'M-420O-79 

2,  30-045-23167-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Riddle  B  No.  3A 

6.  Blanco  Mesaverde 

7.  San  Juan..  NM 

8. 130.0  million  cubic  feet 

9.  November  21. 1979 

10,  El  Paso  Natural  Gas  Company 

1.  80-07376/N'M-4201-79 

2.  30-045-23168-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Riddle  B  No.  2A 

6.  Blanco  Mesaverde 

7.  San  Juan,.  N'M 

8. 180.0  million  cubic  feet 

9.  November  21, 1979 

10,  El  Paso  Natural  Gas  Company 

1.  80-07377/ NM^202-79 

2.  30-039-21719-OOOCM) 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  No.  83A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba.  NM 

8. 130.0  million  cubic  feet 

9.  November  21. 1979 

10.  El  Paso  Natural  Gas  Company 

1,  80-07378/ NM^223-79 

2.  30-045-22991-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  No  3 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan.  N'M 

8.  30.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 
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1  a3-o~3~9;NM-4:ji--^ 

2.  30-045-:JC-<!J^.-w.'".|'-G 

3.  103  TKX)  00(1 

4  El  Pdso  Natural  Gas  Company 

5  Ddwson  No.  lA 

6  Bijnco  Mes-iverde 
"  Sin  Juan..  \M 

8.  no.O  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  .Natural  Gas  Company 

1.  8i>-0~3;-W/\M-394~-~9 

2.  3(>-C-t5-0"0''S-J"inO(M) 

3  108-000-OCO 

4  Petroleum  Corporation  of  Texas 

5.  Kutz  Govetnment  No.  4  SF-04G563 

6  Fulcher  Kutz  Field  (PC) 

"  SaT  Juan,,  NM 

.3  "0  6  million  cubic  feet 

9  \   v^rber  21.  1979 

10  S  ■  ihr:p.  Union  Gathering  Co. 
1    ei>4J"..,)i    \\(-4218-79 

:  v>-C4  >- :  3 :  y^mc-r^i 

3.  1]3  ruA)  ■['.•■') 

4  Ki  Pjio  \  .\.r  i!  Gas  Company 

3  S.r:-i>  E  \d,  1A 

6  li'  i^  :o  \iesaverde 

7,  S.>:;luj?...  NM 

8  220.0  million  cubic  feet 

9.  .November  21. 1979 

13.  El  Paso  Natural  Gas  Company 

1.  80-07382/N'M-4219-79 

2.  30-045-23381 -0000-0 

3  103  000  000 

4  f;  Paso  Natural  Gas  Company 

5  Sio.'i^vBNo.  lA 

6  Bianco  Mesaverde 

7  San  Juan,,  \M 

8  110.0  million  cubic  feet 

9.  Nove.-nber  21. 1979 

10.  El  Paso  Natural  Gas  Company 

:.  8O-0~3f<3/NM-3346-79 
2.  3O-039-06OC,>-0OC(W) 

3  108-000-000 

4  Amoco  Production  Com.pany 

5  Jicarilla  Contract  140  No.  16 

0  Otero-Charra 

:•  Rio  Arriba.  NM 

6  20.0  million  cubic  feet 

9  November  21, 1979 

iO  Fl  Paso  Natural  Gas  Company 

1.  8O-07384A/NM-}()26-79A 

2  30-045-23167-0000-1 

3  103  000  000 

4  Doms  Petroleum  Corp 

5  Fed  ?ral  24  Well  .\o.  1  (PC) 

6  Nipp  Pictured  Cliffs 

~  San  Juan.  County,  NM 
6  37.0  million  cubic  feet 

9  November  21.  1979 

10  El  Paso  Natural  Gas.  Naturai  Gas  Pipeline 
Corp  of  Arr. 

1  rtCMJ-384E/NNt-4026-79,'\ 

2.  3ij-045-23ia"'-0OO0-2 

3.  1:33  OCO  000 

4.  D'jm.--  P..-':;i:ru.T.  Coip 

5  Federal  24  Weil  .No.  1  (Fruitland) 

6  .Nipp  Fruitland 

7  San  Juan,  County,  K},1 
6  3^  0  million  cubic  feet 
9.  .^.ovember  21. 1979 

10  El  Paso  Natural  Gas,  Natural  Gas  Pipeline 
Corp  ni  \m 

1  HO-0''3e6/NM-415t>-79 

2  30-<M  5-02 168-0000-0 

3  !'>•  iY":<i  0<"fl 


4.  £1  Paso  .Natural  Gas  Company 

5.  Johnston  No.  12 

6.  Aztec  Pictured  Cliffs  Gas 

7.  San  Juan..  NM 

8. 19.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80~07387/NM-41j7-79-1 

2.  30-005-60555-0000-0 

3. 102  000  000 

4.  Yates  Petroleum  Corporation 

5.  Federal  Hy  No.  2 

6.  Wildcat 

7.  Eddy.  NM 

8.  .0  million  cubic  feet 

9.  November  21. 1979 
10. 

1.  80-07388/NM-1157-79-1 

2.  30-005-60555-0000-0 

3. 103  000  000 

4.  Yates  Petroleum  Corporation 

5.  Federal  Hy  No.  2 

6.  Wildcat 

7.  Eddy.  N'M 

8.  .0  million  cubic  feet 

9.  November  21. 1979 
10. 

1.  80-07389/NM-3648-79 

2.  3O-005-00000-O000-0 

3.  102  000  000 

4.  C  E  Larue  and  B  .N  Muncy  Jr 

5.  Lillie  Federal  No.  2 

6.  Sams  Ranch  Grayburg 

7.  Chaves,  N'M 

8.  .0  million  cubic  feet 

9.  November  21. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07390/N'M-3G49-79 

2.  30-005-00000-0000-0 
3. 102  000  000 

4.  C  E  Larue  and  B  N  Money  Jr 

5.  Hanlad  Federal  No.  1 

6.  Sams  Ranch  Grayburg 

7.  Chaves,  NM 

8.  .0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07391 /NT^-3940-79 

2.  30-045-22519-0000-0 

3.  108  000  000 

4.  Petroleum  Corporation  of  Texas 

5.  Marron  A  No.  1-A  N'M-03604 

6.  South  Blanco  P  C  Field 

7.  San  Juan,  County,  N'M 
8. 17.2  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07392/NM-3941-79 

2.  30-045-061 98-000O-0 
3. 108  000  000 

4.  Petroleum  Corporation  of  Texas 

5.  Marron  A  No.  1  N'M-O3G04 

6.  South  Blanco  PC  Field 

7.  San  Juan  County,  NM 

8.  .0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07393/NM-3944-79 

2.  30-045-0691 5-0000-0 

3.  108  000  000 

4.  Petroleum  Corporation  of  Texas 

5.  Kutz  Government  No.  7  SF-077382 

6.  Fulcher  Kutz  Field  (PC) 

7.  San  Juan,.  NM 

8. 16.8  million  cubic  feet 


9.  November  21.  1979 

10.  Southern  Union  Gathering  Co 

1.  80-07394/NM-3943-79 

2.  30-045-21209-0<'.fiO-0 

3.  108  000  000 

4.  Petroleum  Corporation  of  Texas 

5.  Kutz  Government  ^6  SF-077382 
8.  Fulcher  Kutz  Field  (PC) 

7.  San  Juan,  NM 

8.  3.1  million  cubic  feet 

9.  November  21,  1979 

10.  Southern  Union  Ga'hering  Co 

1  HO-07395/NM-3945-79 

2.  30-04.5-06933-0000-0 

3.  100  000  000 

4  Petroleu.-n  Corporation  of  Texas 

5.  Kutz  Government  =^5  SF-046563 

6.  Fulcher  Kutz  Field  (PC) 

7.  S.m  Juan.  NM 

6.  14.2  million  cubic  feet 

9  .November  21,  1979 

10.  Southern  Union  Gathering  Co 

1.  H0-07r>96/NM-394&-79 

2  30-04 5-21 21 1-0000-0 

3  108  000  000 

4  PctrolLHim  Corporation  of  Texas 

5.  Kutz  Government  =f3-A  SF-077333 

6.  Ful'.her  Kutz  Field  (PC) 
7  San  Juan,  NM 

8.  14.5  million  cubic  fi-el 

9.  November  21,  1979 

1.)  SouthiTH  Ur.ion  Gathering  Co 
1    ('(,M)-J97/.NM^197-79 

2.  3(>-04.'^n  576-0000-0 

3.  108  000  000 

4.  .\rro  Oil  and  Gas  Company 

5.  Navajo  Allotted  C(>m  A  ^^i 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  6.9  million  cubic  feet 

9.  November  21, 1979 

10  Gas  Comp.iny  of  .New  .Mexico 
!    *i(>-(j739.8/NM-}220-79 

2.  3(MV,5-2:il70-00OO-0 

3.  103  000  000 

4  Fi  Paso  Natural  Gas  Company 

5.  Florance  F  -lA 

6.  Blanco  Mrsaverde 

7.  S.in  Juan,  N.M 

8.  100.0  million  cubic  feet 

9.  Novrrr.bfr  21,  1979 

10  Fl  Pa.so  .Natural  Gas  Company 

1-  80-07399/N'M-4221-79 
2.  30-04 .7-22834-0000-0 

3  103  000  000 

4  K!  Pa'5o  .Natural  Gas  Company 

5  H::.v€llC-=3A 

(3.  Blanro  Mesaverde 

7.  San  Juan,  NM 

8.  240.0  mill-on  cubic  feet 

9.  .No-,  ember  21.  1979 

10.  El  Paso  Natural  Gas  Company 

1  RO-07400/NM-4246-79 

2  3(M)25-26010-O()0a-0 

3  102  000  000 

4.  Gifford  .\tiichell  &  Wisenbaker 
5  Spotted  Tail  Federal  Well  wi 

6.  Sioux  Yates 

7.  Lea.  NM 

8.  9.0  million  cubic  feet 

9.  November  21. 1979 

10  El  Paso  Natural  Gas  Company 
1    80-07401 /NM-1247-79 
2.  30-02, 5-2o009-0(.'^JO-0 
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3.  102  000  000 

4.  Gifford  Mitchel!  &  Wisenbaker 

5.  Standing  Bear  Federal  Well  #1 

6.  Sioux  Yates 

7.  Lea.  N?vl 

a.  6.0  mii'ion  cubic  feet 
P.  NovPT-.ber  21, 1979 

10  El  Paso  Natural  Gas  Company 
1.  80-0"402/,\M-42i3-79 
:.  3CMD25-2593»-0OOO-0 

3.  102  000  000 

4  Gitford  Mitchell  &  Wisenbaker 

5.  Tishman  Federal  Well  #1 
6  Sioux  Yates 

7,  Lea,  NM 

6.  6.0  million  cubic  feet 

9.  November  21.  1979 

10.  El  Paso  Natural  Gas  Company 

!.  8O-07403/NM^249-79 
.:,  3O-045-23256-O(.Kk>-0 
".   103  000  000 

4  .A..'nerican  Petrofina  Company  of  Texas 
5.  Tank  Mouniain  .No  1 

6  Blanco  Mesavc  -de 

7.  San  Juan,  NM 

8.  11  miUion  cubic  feet 

9.  .November  21.  1979 

10  El  Paso  Natural  Gas  Company 

1.  80-07404/.N.M-^2^0-79 

2.  30-04,5 -23087-0C;XM) 
i.  103  000  000 

4.  Hixon  Development  Company 

5.  Phillips  Federal  Well  No  2 

6.  Wildcat 

7  San  Juan  County,  N'M 

8,  150.0  million  cubic  feet 

9  November  21, 1979 

10  El  Paso  Natural  Gas  Company 
!.  i-tO-07405/NM-4252-79 

2.  30-039-2181 7-0000-0 

3.  103  000  000 

4.  Southland  Royalty  Company 

5  Arizona  Jicarilla  #9 

»!.  South  Blanco  Pictured  Cliffs 

7.  Rio  Airiba,  NM 

8.  100.0  rriliion  cubic  feet 

9.  November  21, 1979 

to.  Gas  Company  of  New  Mexico 

1.  60-07406/NM-4253-79 

2.  30-039-21818-0000-0 

3.  103  000  000 

4.  Southland  Royalty  Company 
3  .Arizona  Jicarilla  #10 

b.  South  Blanco  Pictured  Cliffs 

7,  Rio  Arriba,  NM 

8.  100  0  million  cubic  feet 
').  .November  21,  1979 

10.  Gas  Company  of  New  Mexico 

1.  e0-07407/NM-42.54-79-A 

2.  30-045-23105-0000-1 
J.  103  000  000 

4.  Southland  Royalty  Company 

5.  Hanks  =24  (Chacra) 

6.  Undesignated  Chacra 

7.  San  Juan.  NM 

8.  80.0  million  cubic  feet 

9.  November  21. 1979 

10.  Southern  Union  Gathering  Company 

1.  80-O7408/NM-4254-79-B 

2.  30-045-23105-0000-2 

3.  103  000  000 

4.  Southland  Royalty  Company 

5.  Hanks  *24  (MV) 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 


S  125.0  million  cubic  feet 

9,  November  21.  1979 

10.  Southern  Union  Gathering 

1.  80-07409A/NM-4255-:'9.\ 

2.  30-039-21848-0000-1 
3. 103  000  000 

4.  Southland  Roj  alty  Company 

5.  Medio  Canyon  =1  (Gc.ilupJ 

6.  West  Lindrith  Gallup 

7.  Rio  Arriba.  NM 

8.  25.0  million  cubic  feet 

9.  November  21,  1979 

10.  Narthv.'est  Pipeline  Corporation 

1.  80-O7409B/N.M-4255-793 

2.  30-039-2  ifa4tMXKX)-2 
3. 103  000  000 

4.  Southland  Royalty  Company 

5.  Medio  Canyon  #1  (Dakota) 

6.  West  Lindrith  Dakota 

7.  Rio  Arriba,  N7vl 

8.  25.0  million  cubic  feet 

9.  November  21, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-07410/NM-4270-79 

2.  30-039-206*32-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-5  Unit  #149 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  N'M 

8.  20.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  80-07411 /NM-4276-79 

2.  30-039-06873-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  2ft-7  Unit  #120 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

B.  21.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07412/NM^390-79 

2.  30-045-23037-0000-0 
3. 103  000  000 

4.  Marathon  Oil  Company 

5.  Ohio  Government  #3 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan,  N'M 

8. 104.0  m.illion  cubic  feet 

9  November  21. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-O7413A/NM-4386-79A 

2.  30-039-22017-0000-1 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  114  (Dakota  West) 

6.  Lindrith  Dakota  West 

7.  Rio  Arriba.  NM 

8.  30.0  million  cubic  feet 

9.  November  21. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-0741 3B/N'M-4386-79B 

2.  30-039-22017-0000-2 

3.  103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  114  (Gallup) 

6.  Lindrith  Gallup 

7.  Rio  Arriba,  NM 

8.  30.0  million  cubic  feet 

9.  November  21, 1979 

10.  Northwest  Pipeline  Corporation 
1.  80-07414/NM^217-79 


2.  30-045-21 7t>8-0000-0 

3.  103  D.>0  i>K) 

4  F!  Pcs.i  .\:,:ural  Gas  Company 

5.  r. >.;■:.-,..  A  -lA 

6.  Bianco  .Mesaverde 

7.  San  Juan,  NM 

8.  280.0  million  cubic  feet 

9.  November  21. 1979 

10.  E!  Paso  Natural  Gas  Company 
1.  80-07415/NM-3847-79 

2  30-Of!  5-00000-0000-0 

3.  102  0(X)  000 

4.  C  E  Larue  and  B  N  Muncy  Jr 

5.  Lillie  Federal  ^1  API  No  30-005-6036 

6.  Sam.s  Ranch  Grayburg 

7.  Chaves  County.  NM 

8.  .0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07416/N\i^l58-79 

2.  30-03*^7328-0000-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-6  Unit  #35 

6.  Blanco  Mesaverde  Gas 

7.  Rio  Arriba,  N'M 

8. 16.0  million  cubic  feet 

9.  .November  21, 1979 

10,  El  Paso  Natural  Gas  Company 

1.  80-07417/NM-4161-79 

2.  30-045-20793-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Kelly  B  #2 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  N'M 

8. 19.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07418/N'M-4165-79 

2.  30-039-07113-0000-0 
3.108  000  000 

4.  El  Paso  Nf:tural  Gas  Company 

5.  SJ  27-5  Unit  if?? 

6.  lapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 18  0  million  cubic  feel 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  80-07419/NM-41 66-79 

2.  30-039-06807-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5  Rincon  Unit  #50 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  N'M 

8.  20.0  million  cubic  feet 

9.  November  21. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07420/NM-41 67-79 

2.  30-045-05991-0000-0 

3.  106  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Luthy  A  #2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  20.0  million  cubic  feet 

9.  November  21. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07421 /NM-4168-79 

2.  30-O45-06990-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Daum  #3 
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6.  Bianco  Mesavorde  Gas 

7.  San  Jjan.  \M 

8.  19.0  milho;!  cJjw  feet 

9  November  21,  13"9 

10  Ei  Paso  .Natural  Gas  Company 

1.  8O-0-422;\M  4193-79B 

2.  30-025-2620 -,-0000-2 

3.  lOJ  000  GOO 

4.  Continenta'  0:1  Company 

5.  Warren  Unit— BI;.nobry  .\o  57 

6.  N'MTL— BHr.ebrv  Oi!  &  Ga3 

7.  Lea  .Wt 

8.  25.0  m:ll:on  ci.bic  f.el 

9.  .November  21,  19"9 

10.  Warren  Petroieuin  Company 

1.  80-07423  'NAI  4193-79A 

2.  3O-025-2u203~OO0O-l 

3.  103  000  0&:) 

4.  Continent-ji  Oil  Co::;p.  ::y 

5.  Warren  Unit — Tubb  .No  57 

6.  .NMFU— W.ifen  Tubb  Oil 

7.  Lea  .NT^l 

8.  35.0  million  cubic  feet 

9.  November  21, 1979 

10.  Warren  Peti  oleum  Co 

1.  80-07  };-/\"M-4208-79 

2.  30-01 5-2C2-'6-r:ooO-0 

3.  103  000  000 

4.  Yates  Petroleum  Corporation 

5.  .^lli.son  Co  Federal  No  1 

6.  Hoag  Tank  Morrow 

7.  Eddy  NM 

8  21.8  million  cubic  feet 

9.  November  21, 1979 

10.  Transwestern  Pipeline  Company 

1.  80-07428 /N'M-420y-79 

2.  30-01 5-20054-0000-0 
3. 108  000  000 

4.  Yates  Petroleum  Corporation 

5.  Johnston  Be  Com  No  1 

6.  Boyd  Morrow  Gas 

7.  Eddy  County  .N'M 

8.  24.3  million  cubic  feet 

9.  November  21, 1979 

10.  Transwestern  Pipeline  Co 

1.  8O-07429/NM-4210-79 

2.  30-045-10936-COOO-O 

3.  108  000  OCO 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Freeman  No  1-11 

6.  Basin  Dakota/Bhmco  Mesavevde 

7.  San  Juan  N'M 

8. 18.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-O7430/NM-4213-79 

2.  30-01 5-226"4-0(TiO-0 

3.  103  (XK)  OCO 

4.  Gulf  Oil  Corporation 

5  Nfarquardt  Federal  Well  No  1 

6  White  Citv  Penn 

7.  Eddy  .NM 

8.  2BS.6  million  cubic  feet 

9.  .November  21, 1979 

10.  El  Paso  Natural  Gas  • 

1.  80-0"431,'N\'-l214-79 

2.  30-01 .5-22612-0.'A)O-O 

3.  103  000  000 

4.  Gulf  Oil  Corporation 

5.  Pacheco  Federal  Com  Well  No  3 

6.  Angell  Runch  Morrow 

7.  EddyNM 

8.  1(00.6  million  cubic  feet 

9  November  21, 1979 

10  E!  PnsoNri'u-rilGas 


1.  bO-07432/N'M-4216-79 

2.  30-045-22719-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  *6A 

6.  Blanco  Mesaverde 

7.  San  Juan  N'M 

8.  260.0  miHion  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 
1  80-07433/NM-l  926-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Lockhart  B-31  #4 

6.  New  Mexico  Federal  Unit 
7.LeaNM 

8. 15,9  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Co  (C-4037) 
1.  6O-07435/NM-2715-79 

Z.  30-045-2301 4-00OO-0 
3. 108  000  000 

4.  Dietrich  Exploration  Company  Inc 

5.  Federal  34-2 

6.  Waw  Pictured  Cliffs 

7.  San  Juan  County  NM 

8.  5.0  million  cubic  feet 

9.  November  21. 1979 

10.  El  Paso  Natuial  Gas  Company 

1.  Control  Number  (F.E.R.C/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  CK3Ssarea  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Voljme 

9.  Date  received  at  FERC 

10.  Purchaser(sJ 

1,  80-07424/NM-41 95-79 

2,  43-037-30453-0000-0 

3,  103  000  000 

4,  The  Superior  Oil  Co 

5,  McElmo  Creek  Unit  S-13 

6,  Greater  Aneth 

7,  San  Juan  UT 

8,  25.0  million  cubic  feet 

9,  November  21, 1979 

10,  El  Paso  Natural  Gas  Co 

1.  80-07425/NM^194-79 

2.  43-037-30456-00(X>-0 
3. 103  000  000 

4.  The  Superior  Oil  Co 

5.  McElmo  Creek  Unit  U-13 

6.  Greater  Aneth 

7.  San  Juan  UT 

8. 60.0  million  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-07426/UA  4207-79 

2.  43-037-30463-CCOO-O 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  Q-21 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  55.0  miUion  cubic  feet 

9.  November  21, 1979 

10.  El  Paso  Natural  Gas  Company 

US  Geological  Survey,  Tulsa,  Okla. 

1.  Control  Number  (F.E.R.C/State) 

2.  API  well  number 

3.  Section  of  NGPA 


4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser{s) 

1.  8O-07519/AR-5O-9 

2.  03-071-10170-COOO-O 

3.  103  000  000 

4.  Weiser-Brown  Oil  Company 

5.  ES  \hrQ  =1-5  C 

6.  Batson  Field 

7.  Jolmson  County  AR 

8.  .0  .million  cubic  feet 

9.  .November  23.  1979 

10.  Arkansas  Western  Gas  Company 

The  applications  for  detormination  in 
these  proceedings  together  vj\\h  a  copy 
or  description  of  other  materials  in  the 
record  en  which  siich  determinalio.ns 
were  made  are  available  for  inspoctinn, 
except  to  the  extent  such  materia!  i.s 
treated  as  confid<^ntial  under  18  CFR 
275.206,  at  the  Commission's  Offito  of 
Public  I:if;,jimalion,  Room  lOOJ,  bJ5 
North  Capitol  Street,  N.E.,  Washin^'or.. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
dctermir.a'ions  me.\,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  January  4,  1980. 

Please  reference  the  FERC  control 
number  in  all  correspondonce  related  to 
these  determinations. 
Kenneth  F  Plunb, 
Secretary. 

[FR  Doc.  79-39023  Filed  lZ-19-79;  0:45  amj 
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INo.  1251 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Dece.Tibc.T  10,  \-j"9. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  thi^ 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274  104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Oklahoma  Corporation  Commission 

1.  Cortro!  number  (F.E.R.C/State) 

2.  API  well  nurrber 

3.  Section  of  .NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  are.j  name 

7.  County,  State  or  block  No. 
0.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Parchaser(s) 
1.80-07121/00041 

2.  3,5-047-21389-0000 

3.  103  OCO  000 

4.  Union  Texas  Petroleum 


5  Traynor  No.  2 

6.  Waiikomis  S  W  Sec  6  T21N-R6W 

7.  Garfield.  OK 

8  136.0  million  cubic  feet 

9,  November  20,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-07122/00822 

2.  35-017-20907-0000 

3  102  000  000 

4  Rpse-i-ve  Oil  Inc 

5.  Petree  No.  7-1 

6.  Union  City  NW 

7.  Canadian,  OK 

8.  700.0  million  cubic  feet 

9.  November  20,  1979 

10.  Mich  Wise  Pipe  Line  Co 

1.  80-07123/00858 

2.  35-129-20258-0000 

3.  103  000  000 

4.  American  Qua? ar  Petroleuni  Co 

5.  Bray  No.  \-% 

6.  era  FSL  &  660  EEL  8-17N-21W 

7.  Roger  Mills,  OK 

8.  360.0  miUion  cubic  feet 

9.  November  20,  1979 

10.  Producers  Gas  Company 

1.  80-07124/00856 

2.  35-045-20667-0000 
3.103  000  000 

4  Te.nnero  Oil  Company 

5.  Inselman  1-4 

6.  Peek  South 

7.  Ellis,  OK 

8  36.0  million  cubic  feet 

9  November  20, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-07125/09975 

2.  35-007-00000-0000 

3.  10,1  000  000 

4.  Marlin  Oi!  Corporation 

5  No.  1  Preston 

6.  Mocane-Laveme 

7.  Beaver,  OK 

8.  36.0  million  cubic  feet 

9.  .November  20.  1979 

10.  El  Paso  Natural  Gas  Company,  Michigan- 
Wisconsm  Pipeline  Co 

1.  80-07126/00605 

2.  35-137-21745-0(.">00 

3.  10.1  000  000 

4.  Getty  Oil  Company 

5.  Chester  Stephens  No.  2 

6.  Sho-Vel-Tum 

7.  Stephens,  OK 

fl,  39.0  raillion  cubic  feet 

9.  .November  20,  1979 

10.  Getty  Oil  Nat  Gas  Plant 

1.  80-07127/00606 

2.  3.5-13r-2185.>-00(X) 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  Crosb'e-Mudge  No.  5 

6.  Sho-Vel-Tum 

7.  Stephens,  OK 

a,  220  0  million  cubic  feel 

9.  .November  20,  1979 

10.  Getty  Oil  Nat  Gas  Plant 

1.  80-07128/00602 

2.  35-137-21742-0000 

3.  103  000  000 

4.  Getty  Oil  Comp^my 

5.  Frensley  B  No.  9 

6.  Sho-Vei-Tum 

7.  Stephens.  OK 

a.  92.0  million  cubic  feet 


9.  NovPir.b.T  :0,  19^9 

10.  Gef.y  C'.;  Nit  Gag  Plant 

1.  80-07129/TO399 

2.  35-047-00000-0000 

3.  108  000  000 

4.  I,.i:':l  Tctioleum  Corporation 

5  Mnv..;  No,  1 

6,  NEEnid 

7,  Garfield,  OK 

8,  7.1  million  cubic  feet 

9,  November  20, 1979 

10,  Cities  Service  Gas  Company 
1.  80-07130/00596 

2  35-047-00000-0000 

3,  108  000  030 

4  Ladd  Petroleum  Corporation 

5.  Miler 

6.  N  E  Enid 

7.  Garfield.  OK 

8.  7.6  million  cubic  feet 

9.  November  20,  1979 

10  Cities  Service  Gas  Company 

1.  80-07131/00.598 

2  35-047-00000-0000 

3.  108  000  000 

4  Ladd  Petroleum  Corporation 

5.  Shaklee  No  1 

6  N  E  E.nid 

7.  Garfield,  OK 

8  10.0  million  cubic  feet 

9.  November  20,  19:^9 

10  Cities  Service  Gas  Company 

1.  80-07132/00607 

2.  35-137-21743-0000 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  W'Lnans  B  No.  5 

6.  Shc-Vel-Tum 

7.  Stephens.  OK 

8-  240.0  million  cubic  feet 

9.  November  20.  1979 

10.  Getty  Oil  Co  Nat  Gas  Plant 

1.  80-071 33 /tXX)47 

2.  35-O47-214()?M3000 

3.  103  000  000 

4.  Union  Texas  Petroleum 

5.  D  A  Enns  No.  5 

6.  Waukomis  S  W— Sec  6  T21N  R7W 

7.  Garfield,  OK 

8  irao  million  cubic  feet 

9.  November  20, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-07134/00603 

2.  35-137-21844-0000 

3.  103  000  000 

4.  Getty  Oil  Co.Tipany 

5.  Crosbie  Oil  Company 

6.  Sho-Vel-Tum 

7.  Stephens,  OK 

8.  61.0  million  cubic  feet 

9.  November  20, 1979 

10.  Getty  Oil  Nat  Gas  Plant 

1.  80-07135/00008 

2.  35-137-21830-0000 

3.  103  000  000 

4  Getty  Oil  Company 

5  Frensley  D  No.  12 

6.  Sho-Vei-Tum 

7.  Stephens,  OK 

8.  12t'..0  million  cubic  feet 

9.  November  20.  1979 

10.  Getty  Oil  Company  Natural  Gas  Plant 

1.  80-07136/00044 

2.  35-04:'-21 329-0000 


3.  103  000  000 

4.  Union  Texas  Petroleum 

5.  D  A  Enns  No.  4 

6.  Waukomis  SW 

7.  Garfield.  OK 

8. 109.0  million  cubic  feet 

9.  November  20, 1979 

10,  Panhandle  Eastern  Pipeline  Co 

1.  80-07137/00966 

2.  35-007-21395-0000 

3.  103  000  000 

4  Marlin  Oil  Corporation 

5.  Fickel  No.  1 

6.  Mocane-Laveme 

7.  Beaver,  OK 

8. 120.0  million  cubic  feet 

9,  November  20, 1979 

10,  Northern  Natural  Gas  Company 

1,  80-07138/00965 

2.  35-007-00000-0000 
3, 103  000  000 

4.  Marlin  Oil  Corporation 

5.  No.  2  Fickel 

6.  Mocane-Laveme 

7.  Beaver,  OK 

8. 180.0  million  cubic  feet 

9.  Nove.niber  20, 1979 

10.  Northem  Natiiral  Gas  Company,  Colorado 
Interstate  Gas  Co 

1.  80-07139/00876 

2.  35-093-21466-0000 

3.  103  000  000 

4.  Singer-Fleischaker  Oil  Opr  Co 

5.  Cravens  No.  2-3 

6.  Dane 

7.  Major,  OK 

8. 146.0  million  cubic  feet 

9,  November  20, 1979 

10.  Delhi  Gas  Pipeline  Corp 

1,  80-07140/00875 

2.  35-093-21378-0000 
3, 103  000  000 

4.  Singer-Fleischaker  Oil  Opr  Co 

5.  Abbott  No.  1-5 

6.  Dane 

7.  Major,  OK 

8.  29,0  million  cubic  feet 

9.  November  20, 1979 

10.  Delhi  Gas  Pipeline  Corp 

1,  80-07141/00866 

2,  35-073-21892-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  O  J  Duford  No.  2 

6.  Ilennessy 

7.  Kingfisher.  OK 

8.  40,0  million  cubic  feet 

9.  November  20, 1979 

10.  Phillips  Petroleum  Company 
1,  80-07142/00863 

2, 35-083-20627-0000 
3, 103  000  000 

4.  Tenneco  Oil  Company 

5.  C  N  Smith  No,  3 

6.  Marshall 

7.  Logan,  OK 

8.  30.0  million  cubic  feet 

9.  November  20, 1979 

10.  Eason  Oil  Company 

1.  80-07143/00861 

2.  35-073-22072-0000 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Oltmanns  B  2-24 

6.  Sooner  Trend 
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7,  K:r,gf;sher,  OK 
a,  73.0  million  cubic  feet 
9  November  20,  19"9 
10,  Eason  Oil  Co 

1,  80-071 «, '00862 
Z.  35-O45-20672-<jO00 

3  103  000  1300 

4  Alpar  Resources  Inc 

5  Beas'e  No.  1-2 
6,  N'E  Peek 

^  E!;:s.  OK 

3  ~5,0  n-.iihon  cubic  feet 

9  No%en-iber  20.  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1,  80-07143 /OCGOl 

-,  3.5-1 3"-CO«30-OiJ'30 
3   103  000  OCO 

4.  Getty  Oii  Company 

5.  C  A  Stephens  \o.  7 

6.  Sho-Vel-Tum 

7.  Stephens.  OK 

8.  83.6  miliion  cubic  feet 

9.  .N'ovember  20,  19^9 

10.  Getty  Oi!  Co  \dl  G,is  Plant 
1   80-0"l-:6'00«5G9 

2,  3 5- 13 "•-_!. 306-0000 

3,  103  OC-OOOO 

4  Getty  Oil  Company 

5.  Crosbie  Unit  No  6 

6.  Sho-Vel-Tum 

7.  Stephens  OK 

8.  169.0  million  cubic  feet 
9  November  20.  ig^'Q 

10,  Getty  0;1  Co  Nat  Gas  Plant 
1    30-07147/00051 
2.  35-093-2 i443-(J0<W 
103  OCO  OOO 


-'rion  Texas  Petroleum 


aney  Dell  East  Sec  30  T23N  RlOVV 


L  L  Weavr;r  No  3 
Ring'.vood 
.Major  OK 
8.  53.0  million  cubic  feet 
9-  November  20,  1979 
10.  Okla  Nat  Gas  Gathering  Corp 

1,  80-07148/130058 

2.  35-093-21 436-O.OCU 
3. 103  OOO  OOO 

4.  Union  Tex.is  Petroleum 

5.  EAMalv=2 

6.  Ch 

7.  Major  OK 

8.  58.0  million  cubic  feet 

9.  .November  20,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-07149/00055 

2.  35-003-20626-01300 

3.  103  000  OCO 

4.  Union  Texas  Petroleum 

5.  M  Smith  =2 

8.  (3ianey  Dell  East  Sec  17  T23N  RlOW 

7.  Alfalfa  OK 

8.  41.0  million  cubic  feet 

9.  November  20.  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-07150/00571 

2,  35-093-00000-0000 

3.  108  COO  OCO 

4,  Ladd  Petroleum  Corp 

5,  Scannell  G 

6.  Ringwood 
7  Ma]orOK 

8.  18.1  million  cubic  feet 

9.  November  20,  1979 

10.  Oklahoma  Natural  Gas  Gathering 
1.  80-07131/00556 


2.  35-049-00000-OOOQ 

3.  108  000  000 

4.  Ladd  Petroleum  Corp 

5.  Nolatubee  J  Z 

6.  Golden  Trend 

7.  Garvin  OK 

8.  2.4  million  cubic  feet 

9.  November  21, 1979 

10.  Warren  Petroleum  Corporation 

1  80-07152/00557 

2.  35-049-00000-0000 

3.  108  000  000 

4.  Ladd  Petroleum  Corp 

5.  Nolatubee-Cronian 

6.  Golden  Trend 

7.  Garvin  OK 

8.  8.4  million  cubic  feet 

9.  November  21. 1979 

10.  Warren  Petroleum  Corporation 
1.  80-07153/00569 

2  35-093-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corp 

5.  Adkins  (Mann) 

6.  Ringwood 

7.  Major  OK 

8.  6.3  million  cubic  feet 

9.  November  21. 1979 

10.  Oklahoma  Natural  Gas  Gathering 

1.  80-07154/00061 

2.  35-093-21531-0000 

3.  103  000  000 

4.  Union  Texas  Petroleum 

5.  McNabb  #2 

6.  Chaney  Dell  East  Sec  26  T23N  RllW 

7.  Major  OK 

8.  73.0  million  cubic  feet 

9.  November  21, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-07155/00056 

2.  35-003-20622-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  Homer  Davis  A-2 

6.  Chaney  Dell  East 

7.  Alfalfa  OK 

8.  80.0  million  cubic  feet 

9.  November  21, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-07156/00940 

2.  35-025-35327-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  Nash  State  No  1 

6.  E  Griggs 

7.  Ci.marron  OK 

8.  .0  million  cubic  feet 

9.  November  21. 1979 

10.  Transwestern  Pipeline  Company 

1.  80-07157/00941 

2.  35-025-35308-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Gusfave  Dencker  Unit  No  1 

6.  Griggs 

7.  Cimarron  OK 

8.  4.7  million  cubic  feet 

9.  November  21. 1979 

10.  Transwestern  Pipeline  Company 

1.  80-07158/00982 

2.  35-139-0000CM)000 

3.  108  000  000 

4.  Texaco  Inc 

5.  J  Blehm  No  1 

6.  Guymon-Hugoton 


7.  Texas  OK 

8.  20.1  million  cubic  feet 

9.  November  21,  1979 

10.  Kansas-Nebraska  Gas  Co  Inc 

1.  80-07159/00042 

2.  35-047-21460-0000 

3.  103  000  000 

4.  Union  Texas  Petroleum 

5.  L  M  Atherton  No  3 

6.  Waukomis  SVV 

7.  Garfield  OK 

8.  55.0  million  cubic  feet 

9.  November  21.  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-07160/00869 

2.  35-045-20630-0000 

3.  102  000  000 

4.  Caroline  Hunt  Trust  Estate 

5.  No  1  R  I  Schneider  045-50583 

6.  S  E  Arnett  (Morrow  SD) 

7.  Ellis  OK 

8.  140.0  million  cubic  feet 

9.  November  21,  1979 

10.  Northern  Natural  Gas  Company 

1.  80-07161/00785 

2.  35-121-20213-0000 

3.  103  000  000 

4.  Dyco  Petroleum.  Corporation 

5.  Sanders  No  1-22 

6.  Ulan  South 

7.  Pittsburg  OK 

8.  160.0  m.illion  cubic  feet 

9.  November  21,  1979 

10.  Arkansas  Louisiana  Gas  Comp.^ny 

1.  80-07162/00579 

2.  35-047-00000-0000 

3.  108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Sloup 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  5.3  million  cubic  feet 

9.  November  21,  1979 

10.  Cities  Service  Gas  Co 

1.  80-07163/00580 

2.  35-093-00000-0000 

3.  108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  C-15  Mississippi 

6.  Ringwood 

7.  Md|or  OK 

8.  5.1  million  cubic  feet 

9.  November  21,  1979 

10.  Oklahoma  .Natural  Gas  Gathering 

1.  80-07165/00050 

2.  35-093-21391-0000 

3.  103  000  000 

4.  Union  Texas  Petroleum 

5.  State  BNo  3 

6.  Ringwood 

7.  .Major  OK 

8.  20.0  million  cubic  feet 

9.  November  21,  1979 

10.  Oklahoma  Natural  Gas  Gathering  Corp 

1.  80-07166/005~4 

2.  35-047-00000-0000 

3.  108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Lang 

6.  N  E  Enid 

7.  Garfield  OK 

8.  6.9  million  cubic  feet 

9.  November  21,  1979 

10.  Cities  Service  Gas  Co 
1.  80-07167/00535 
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2.  35-093-21345-0000 

3.  103  000  000 

4.  Pioneer  Production  Corporation 

5.  Hurt  #1-8  OTC  No  093-53469 
6  N  E  Chester 

7.  MaiorOK 

8.  35,0  million  cubic  feet 

9.  November  21,  1979 

10.  Delhi  Gas  Pipeline 

1,  80-07164/00572 

2  35-093-00000-0000 

3  108  000  000 

4  Ladd  Petroleum  Corporation 

5.  Scannell  *1  (Mann) 
6  Ringwood 

7,  Major  OK 

6.  6  9  million  cubic  feet 

9.  November  21,  1979 

10.  Oklahoma  Natural  Gas  Gathering 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
i.  80-06901 

2.  47-005-00565-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5  Allen  &  Pryor  38-643 
6. 

7.  Boone  WV 

8.  2.6  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Ow  ens- 
Illinois  Inc 

1.  80-06902 

2.  47-005-00554-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  43-541 
6. 

7.  Boone  WV 

8.  2.2  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06903 

2.  47-005-0055^-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  37-642 
6. 

7.  Boone  WV 

8.  2.2  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1   80-06904 

2.  47-005-00537-0000 

3  108  000  000 

4  Industrial  Gas  Corporation 
5.  Bull  Creek  19-636 

b  Kanawha  Forest  Newburg 
7.  Boone  WV 


8.  18.3  million  cubic  feet 

9.  November  20,  1979 

10.  Libbey-Owens-Ford 

1.  80-06905 

2.  47-005-00544-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  36-638 
6 

7,  Boone  WV 

8.  2.9  million  cubic  feet 

9,  November  20,  1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co  Owenb- 
Illinois  Inc 

1.  80-06906 

2.  4 7-005-0054 5-<X)00 

3.  108  000  000 

4.  Industrie!  Gas  Corporation 

5.  Cassingham  42-639 
6, 

7,  Boone  WV 

8,  3,0  million  cubic  feet 

9,  November  20.  1979 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1 ,  80-08907 

2,  47-005-00478-0000 

3,  108  000  000 

4,  Industrial  Gas  Corporation 

5,  Allen  &  Pryor  29-576 
6, 

7.  Boone  WV 

8.  2,7  million  cubic  feet 

9.  November  20,  19"9 

10  Houdaille  Industries  Inc,  Huntington 
.Mloys  Inc,  Libby-Owens  Ford  Co  Ov,f:;> 
Illinois  Inc 

1   80-06908 

2,  47-005-00482-0000 

3.  108  000  000 

4,  Industrial  Gas  Corporation 

5.  Cassingham  34-587 
6, 

7.  Boone  WV 

8.  1.8  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co  Owens 
Illinois  Inc 

1 ,  80-06909 

2,  47-005-00485-0000 

3,  108  000  0f)0 

4,  Industrial  Gas  Corporation 
SEE  Cham.bers  3-595 

6, 

7,  Boone  WV 

8.  1,3  million  cubic  feet 

9.  November  20,  19~9 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1   80-06910 

2,  47-O43-O077--0(X)0 

3   108  000  000 

4.  Industrial  Gas  Corporation 

5.  Stein  &  McComas  4-763 
6 

7   Lincoln  Vv'V 

8.  11,6  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Owens- 
Illinois  Inc 


1.  80-0'- 'J  n 

2.  47-0^3-OP-67-OCOO 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lincoln  Land  &  Mining  3-762 
6, 

7,  Lincoln  WV 

8.  2,6  million  cubic  feet 
9  November  20, 1979 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1   80-05912 

2.  4:'-043-^K!"53-0000 

3  108  000  000 

4  Industrial  Gas  Corporation 
5.  Stein  &  McComas  3-758 

6 

7  Lincoln  WV 

8  2,8  million  cubic  feet 

9  November  20, 1979 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co.  Owens- 
Illinois  Inc 

1  80-06913 

2  47-043-00694-0000 

3  108  000  000 

4  Indus'iidl  Gas  Corporation 

5  FFS:drcher  1-749 
6 

7,  Lincoln  WV 

8  6,0  million  cubic  feet 

9.  November  20, 1979 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
lUinois  Inc 

1.80-06914 

2  47-043-00709-0000 

3.  108  000  000 

4  Industrial  Gas  Corporation 

5  FFStarcher  2-751 
6 

7  Lincoln  WV 

8,  8  5  million  cubic  feet 

9  .November  20, 1979 

10  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens 
Illinois  Inc 

1.80-06915 

2.  47-043-00695-0000  .   , 

3,  108  000  000 

4  Industrial  Gas  Corporation  ''''■• 

5  Stem  &  McComas  2-752  ."» 
6, 

7  Lincoln  W'V 

8,  5,3  million  cubic  feet 

9,  November  20,  1979 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libbv  C.)w  ens  Ford  Co,  Owens- 
Illinois  Inc 

1   80-06916 

2.  47-005-01 160-<KXX) 

3.  108  000  000 

4,  Industrial  Gas  Corporation 

5,  Cassingham  11-228 
6 

7  Boone  W V 

8. 1.2  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.  Lil)l:>  Owens  Ford  Co,  Owens- 
Illinois  Inc 

1  80-06917 

2.  47-043-00614-0000 

3.108  000  000 
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4  I"  i  js'.rdi  Gdb  Corpoi'di.un 

5  ?i\-ie  Porter  6-713 
6. 

7.  Lincoln  \\'\' 

8.  7  3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Ir.c 

1.  80-06913 

3,  108  OGO  iXO 

4  Ird.:3'r;.j'  G35  CJirDoration 

5  R  .A  Cha-bf>r3  1-553 
6, 

7.  Boone  \\'\' 

8.  18  miKion  cub.r  feet 

9.  .November  :o.  n"9 

10.  Houtlaiiie  Lndustries  Inc,  Huntington 
.Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  I'^ "^ 

1  60-06919 

2  47-005-0114^-0000 
108  000  000 
Industrial  Gas  Corporation 

Lenn.rs  Es'  ,'■■  4-331 


7.  Boone  V.'V 

8,  8  million  cubic  feet 

9,  -NoveT.ber  20.  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Ower 
Illinois  Inc 


80-06920 
47-005-0114-: 
108  OCO  COO 
Indusf.-.il  G.i 
Lenning  Es*  i 


-iMOO 

3  C.)rporalion 

e  1-218 


1 

3. 
4. 
5, 
5- 

7.  Boo  re  WV 

8.  .4  million  cubic  feet 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc.  Huntington 
.Alloys  Inc,  Libby-Owens  Ford  Co.  O-.vens- 
Illinnis  Inc 

1 .  6J3-06921 

2.  47-00.5-011 4 5-i»00 

3.  103  OOG  COO 

4.  I.-:d!is'r: ;!  Gas  CorporatiotTN 

5.  Lennin- Estate  3-321  y 
6. 

",  Boone  V.'V 

8.  3,4  million  cubic  feet 

9.  .November  20.  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06922  I 

2.  47-005-011  Gl-i:.i>}0  I 

3.  108  000  COO 

4.  [nd-j«:r-il  Gis  Cirnaration 

5.  Cdii  n^.-.a.--;  14-299 
6, 

7,  Boone  V.V 

8. 1.4  million  cubic  feet  I 

9.  November  20, 1979  ' 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06923 

2.  47-043-01 40,5-C.'3()O 

3.  103  OCO  G.-X) 

4.  Indiist-ia!  Gas  Corporation 

5.  F  F  S-arche-  14-1210 
6. 


7.  Lincoln  W  V 

8.  7.3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  60-06924 

2.  47-043-01406-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  F.  F.  Starcher  13-1209 
6. 

7.  Lincoln,  WV 

8.  9.3  million  cubic  feet 

9.  iNovember  20, 1979 

10.  Houdaille  Industries  Inc..  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Ov.ens- 
Illinois,  Inc. 

1.  8(M)6925 

2.  47-043-01409-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  F.  F.  Starcher  15-1218 
6. 

7.  Lincoln,  WV 

8.  7  6  million  cubic  feet 

9.  .November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc,  Libby-Owens-Ford  Co,,  Owens- 
Illinois,  Inc. 

1.  80-06926 

2.  47-043-01437-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  F.  F.  Starcher  1&-1220 
6. 

7.  Lincoln,  WV 

8. 10.1  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc. 

1.  80-06927 

2.  47-045-00744-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  A.  S,  Behrend  1-1025 
6. 

7.  Logan,  WV 

8.  6.1  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc. 

1.  80-06928 

2.  47-045-00009-0000 
3  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lawson  Hrs  B  3-1181 
6. 

7.  Logan.  WV 

8.  8.6  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc,  Libby-Owens-Ford  Co,,  Owens- 
Illinois,  Inc. 


80-06929 

47-045-00860-0000 

108  000  000 

ladustrial  Gas  Corporation 

Lawson  Hrs  A  3-1138 


1 

2 

3 
4 
5 
6 

7.  Logan.  WV 

8.  2.3  million  cubic  feet 

9.  November  20, 1979 


10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 

Illmois.  Inc. 

1.  80-06930 

2   47-043-00567-0000 

3,  108  000  000 

4,  Industrial  Gas  Corporation 

5,  T,  H.  Harvey  8-1004 
6. 

7,  Logan.  WV 

8,  16.7  million  cubic  feet 

9,  November  20,  1979 

10,  Houdaille  Industries  Inc.,  Hunungton 
Alloys  Inc..  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc. 

1.  60-06931 

2.  47-045-00775-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  H.  M.  Patterson  5-1109 
6. 

7.  Logan,  WV 

8.  7.9  million  cubic  feet 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc.,  Hiintincton 
Alloys  Inc..  Libby-Owens-Ford  Co  .  Owens- 
Ilhnois,  Inc. 

1.80-06932 

2,  47-045-00779-0000 

3,  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lawson  Hrs.  A  2-1120 
6, 

7.  Logan.  WV 

8.  10.5  million  cubic  feet 

9.  .November  20,  1979 

10.  Houdaille  Industries  Inc..  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co..  Owens- 
Illinois,  Inc. 

1.  aO-06933 

2.  47-045-0078.5-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Ann  Mc.Neely  1-1113 
6. 

7.  Logan,  WV 

8.  2.7  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co..  Owens- 
Illinois.  Inc. 

1 .  80-06934 

2.  47-005-01127-0000 

3.  108  000  000 

4.  Industrial  Gas  Corpor.ition 

5.  Allen  &  Pryor  9-187 
6. 

7.  Boone,  WV 

8.  1.1  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc..  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co'.  Owens- 
Illinois,  Inc, 

1.  80-06935 

2.  47-005-01128-0000 
3   108  000  000 

4,  Industrial  Gas  Corporation 

5.  Francis  Pauley  1-374 
6. 

7.  Boone,  WV 

8. 1.8  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc..  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc. 


1.  80-06936 

2.  47-005-01135-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  J.  E.  Powell  1-381 
6. 

7.  Boone.  WV 

8.  2.2  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc. 


pr 
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1.  80-06937 

2.  47-005-02113-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co,  B  3-240 
6, 

7.  Boone,  WV 

8. 1.5  million  cubic  feet 

9,  November  20,  1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc. 

1.  80-06938 

2.  47-043-00035-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Koonlz  Realty  Co.  4-776 
6. 

7.  Lincoln,  WV 

8. 16.0  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens-Ford  Co,,  Owens- 
Illinois,  Inc. 

1.  8O-0G939 

2.  47-043-00711-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lincoln  Land  &  Mining  2-735 
6. 

7.  Lincoln,  WV 

8. 1.0  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc..  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc. 

1.  8CM)6940 

2.  47-043-00845-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Stein  &  McComas  6-774 
6. 

7.  Lincoln,  WV 

8.  3.9  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc. 

1.  80-06941 

2.  47-043-00874-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 
5  St" in  &  McComas  7-787 

6. 

7.  Lincoln,  WV 

8.  4.7  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 
I'iinois,  Inc, 

1    80-06942 

2.  47-043-00814-0000 

3.  108  000  000 


4.  Industrial  Gas  Corporation 

5.  Stein  &  McComas  5-767 
6. 

7,  Lincoln,  WV 

8. 10.6  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc. 

1  80-06943 

2  47-043-00893-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Elwood  Runyan  1-788 
6. 

7.  Lincoln,  WV 

8.  4.6  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc, 

1.  80-06944 

2.  47-045-00624-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Martha  McKeny  2-1024 
6. 

7.  Logan,  WV 

8.  7.5  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc, 

1.  80-06945 

2.  47-045-00246-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  R.  J.  Blankenship  1-1022 
6. 

7.  Logan,  WV 

8.  4.3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc. 

1.  80-06946 

2.  47-045-00992-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lawson  Hrs.  B  4-1182 
6. 

7.  Logan.  WV 

8.  2.9  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc. 

1.  80-06947 

2.  47-045-00789-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  H.  M.  Patterson  6-1137 
6. 

7.  Logan,  WV 

8,  3.6  million  cubic  feet 

9.  October  20,  1979 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.,  Libby-Owens-Ford  Co.,  Owens- 
Illinois,  Inc. 

1.  80-06948 

2. 47-043-01388-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  F  F  Starcher  12-1207 


7.  Lincoln.  WV 

8.  7.3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co.  Owens- 
Illinois  Inc 

1.  80-06949 

2.  47-043-01440-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  FF  Starcher  17-1223 
6. 

7.  Lincoln,  WV 

8. 4.1  million  cubic  feet 

9.  November  20. 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co.  Owens- 
Illinois  Inc 

1.  80-06950 

2.  47-043-01441-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  F  F  Starcher  18-1224 
6. 

7.  Lincoln,  WV 

8.  4.9  million  cubic  feet 

9.  November  20. 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06951 

2.  47-045-0028-0000 
3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Betty  Conley  1-1187 
6. 

7.  Logan,  WV 

8.  4.9  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06952 

2.  4:'-O45-00j64-00OO 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Martha  McKeny  1-1017 
6. 

7.  Logan,  WV 

8.  5.9  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Owens- 
Illinois  Inc 

1.  80-06953 

2.  47-C45-00467-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lawson  Hrs  A 1-1023 
6. 

7.  Logan,  WV 

8.  6.2  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 


80-06954 

47-045-00846-0000 

108  000  000 

Industrial  Gas  Corporation 

M  Blankenship  1-1145 


1 
2 
3 
4 
5 
6, 

7.  Logan.  WV 

8.  8.7  million  cubic  feet 

9.  November  20, 1979 
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10  I'^'^ddille  Industr;e3  Inc,  Huntir.g'un 
A.,o>3  Inc,  Libby-0vver,3  Ford  Co.  Owens- 
I'.iinois  Inc 

1  90-06955 

2  4  :--099-01 038-0000 

3  :38  000  000 

4  :ndustr:al  Gas  Corporation 

5  M.:i\  Lester  1-1021 


VVdyne,  VVV 

B  T..i':on  cubic  feet 
\  r.err.ber  20.  1979 

'  Mojdd:l!e  Industries  Inc,  Hunt:ng*on 
.'•  .   y,  Inc,  Libby-Owens  Ford  Co,  Owens- 
!.,  ~Q!5  Inc 

5C>-^16956 

r^:4^^D79i-oooo 

:    d  'J<M  000 

i'JustnaJ  Gas  Corpjration 

lohn  I.stice  1-1134 


Logan.  WV 

3,5  million  cubic  feet 

November  20.  1979 
10.  Houdaille  Industries  Inc,  Huntington 

Alloys  Inc.  Libby-Ov.ens  Ford  Co  Owens- 

Illinois  Inc 
1   80-06957 
2,  47-045-0'3993-OOGO 

108  000  000 

Industrial  Gas  Corporation 

Lawson  Hrs  5-1183 


7  Logan,  WV 

6   12,0  m:.,ion  cubic  feet 

9  .November  20.  1979 

10,  Houdaille  Industries  Inc,  Huntington 

Alloys  Inc,  Libby-Ouens  Ford  Co,  Oivens- 

lUinois  Inc 

1,  80-06958 

2,  4 ~ -04 5-00994-0000 
108  000  000 


•.dustrial  Gas  Corporation 
Lawson  Hrs  B  6-1184 


7,  Logan.  WV 

8,  7  2  million  cubic  feet 

9,  November  20,  19~9 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co.  Owsns- 
Illinois  Inc 

1,  80-06959 

2  47-045-00^995-0(^00 
?    108  000  000 

4  Industrial  Gas  Corporation 

5  Lawson  Hrs  B  l-ll^'g 
6. 

7.  Logan,  WV 

8.  13.4  million  cubic  feet 
9  November  20,  19~9 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  O'.vens- 
Illincis  Inc 

1,  80-06960 

2.  47-045-01318-0000 

3  ;o«oooooo 

4,  1.-^,  _iustnal  Gas  Corpoi-ation 

5.  Bowman-Hopkins  l-l'it'ij 
6. 

7.  Lincoln,  WV 

8.  6.5  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Owens- 
Illinois  Inc 


1  ,>--^.)f-Jbi 

2  4-  <'4  5-00759-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  R  J  Blankenship  3-1026 


7,  Logan,  WV 

8,  5.1  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Owens 
Illinois  Inc 

1.80-06962 

2.  47-045-00767-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  H  M  Patterson  3-1090 
6, 

7.  Logan,  WV 

8, 14.3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06963 

2,  47-045-00769-0000 
3, 108  000  000 

4.  Industrial  Gas  Corporation 

5.  R  ]  Blankenship  3-1104 
6. 

7.  Logan,  WV 

8,  6,1  million  cubic  feet 

9,  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06964 

2.  47-045-00771-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  H  M  Patterson  4-1099 
6. 

7.  Logan,  WV 

8.  2,9  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alleys  Inc,  Libby-Owens  Ford  Co.  Owens- 
Illinois  Inc 

1,  80-06965 

2,  47-045-00772-0000 

3,  108  000  000 

4,  Industrial  Gas  Corporation 

5,  R  J  Blankenship  4-1110 
6. 

7.  Logan,  WV 

8.  5,4  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Ower.s- 
lUinois  Inc 

1.  60-06966 

2.  47-045-00848-0000 
3, 108  000  000 

4,  Industrial  Gas  Corporation 

5,  Lawson  Hrs  B  7-1199 
6. 

7.  Logan,  WV 

8,  5.7  million  cubic  feet 

9.  November  20, 1979 

10,  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-06967 

2. 47-045-00859-OOCO 

3. 108  000  000 


4,  Industrial  Gas  Corporation 

5  Lawson  Hrs  B  8-1202 

6 

7.  Logan,  WV 

8  14,3  million  cubic  feet 

9  November  20.  1979 

10,  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1,  80-06968 

2,  47-045-00862-0000 
3   108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lawson  Hrs  B  9-1208 
6. 

7,  Logan.  WV 

8,  11,5  million  cubic  feet 

9,  November  20,  19^9 

10  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
lilinois  Inc  ' 

1  80-06969 

2, 47-045-00757-0000 

3  108  000  000 

4  Ind.ustria!  Gas  Corporation 

5  H  M  Patterson  l-ior-l 
6 

7,  Logan,  WV 

6.  2,1  million  cubic  feet 

9.  November  20,  19"9 

10,  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
lilinois  Inc 

1  80-069~0 

2  4--045-00764-O000 

3  108  000  000 

4  Industrial  Gas  Corporation 
^<  H  M  Patterson  2-1088 

6 

Logan.  WV 

6  3,9  million  cubic  feet 
9.  November  20,  1979 

10  Houdaille  Industries  Inc 
1,80-06971 

2,  47-039-00397-0000 

3.  108  000  000 

4  Industrial  Gas  Corporation 

5  Slier  Coal  Land  Co  4-485 
6 

7.  Kanawha,  WV 

8  6  3  million  cubic  feet 

9,  November  20.  1979 

10  Houdaille  Industries  Inc,  Huntington 

,'\[loys  Inc,  Libby-Owep.b  Ford  Co,  Owens- 

lilinois  Inc 

1.  80-06972 

2.  4:* -039-01369-0000 

3.  108  000  000 

4  Industrial  Gas  Corporation 

.'.  L  A  Meyers  A  2-2"0 

6. 

7,  Kanawha,  VVV 

8,  6,0  million  cubic  feet 

9,  November  20.  1979 

10  Cabot  Corporation  Huntington  Alloys  Inc 

I.ibbv  Owens  Ford  Co  Owens-Illinois  Inc 
1.  60-069^3 
2. 47-039-00470-0000 

3.  108  000  000 

4.  Indus'nal  Gas  Corporation 

5.  Siler  Coal  Land  Co  5-493 


7.  Kanawha.  WV 

8.  8,1  million  cubic  feet 

9.  November  20. 1979 
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10,  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-06974 

2.  47-039-02970-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Jos  Wehrie  1-250 
6. 

7.  Kanawha,  WV 

8.  4.1  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1.  80-06975 

2.  47-039-00167-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  C  Q  Crockett  10-389 
6, 

7,  Kanawha,  WV 

8,  1.9  million  cubic  feet 

9.  November  20.  1979 

10.  Cabot  Corporation 

1.  80-06976 

2.  47-039-00628-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Fred  Supple  1-554 
6. 

7.  Kanawha,  WV 

8. 11.4  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-06977 

2.  47-039-02966-0000 
,i  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marmet  Coal  Co  4-6 
6. 

7,  Kanawha,  W  V 

8. 1,4  million  cubic  feet 

9.  November  20,  1979 

10.  Cabot  Corporation 

1.  80-06978 

2.  47-039-02965-0000 

3.  108  000  000 

4  Industrial  Gas  Corporation 

5,  Marmet  Coal  Co  3-5 

6. 

7.  Kanawha,  WV 

8.  4,5  million  cubic  feet 

9.  November  20,  1979 

10.  Cabot  Corporation 

1.  80-06979 

2,  47-039-02964-0000 

3, 108  000  noo 

4.  Industrial  Gas  Corporation 

5.  Marmet  Coal  Co  2-4 
6. 

7.  Kanawha,  WV 

8.  6.3  million  cubic  feet 

9.  November  20,  1979 

10.  Cabot  Corporation 

1,  80-06980 

2,  47-039-02955-0000 

3,  108  000  000 

4,  Industrial  Gas  Corporation 

5,  C  Q  Crockett  2-316 
6. 

7.  Kanawha.  WV 

8.  4.7  million  cubic  feet 

9.  November  20,  1979 

10.  Cabot  Corporation 


1    80-Ot3ai)l 

2,  47-00,5-00490-0000 

3,  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  34-588 
6. 

7.  Boone,  WV 

8. 1.4  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-06982 

2.  47-005-00491-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  36-589 
6. 

7.  Boone,  WV 

8. 1.5  million  cubic  feet 

9.  November  20, 1979 

10,  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-06983 

2.  47-043-00183-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  W  M  Adkin  1-450 
6. 

7.  Lincoln,  WV 

8. 10.3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Tnc 

1,80-06984 

2.  47-005-00685-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 
S.Allen  &  Pryor  43-701 

6. 

7.  Boone,  WV 

8. 1.3  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-06985 

2.  47-005-00566-0000 

3.  103  000  000 

4.  Industrial  Gas  Corporation 

5.  Francis  Pauley  2-651 
6. 

7.  Boone,  WV 

8.  3.8  million  cubic  feet 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinuis  Inc 

1.  80-06986   ■ 

2.  47-005-00567-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Bull  Creek  21-655 

6.  Kanawha  Forest  Newburg 

7.  Boone.  WV 

8. 16.8  million  cubic  feet 

9,  November  20,  1979 

10.  Libby-Owens  Ford 

1.  80-06987 

2.  47-005-00579-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  B  S  Ballard  3-6.58 


7.  Boone,  WV 

8,  2.1  million  cubic  feet 

9,  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-06988 

2.  47-005-00582-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  C  A  Croft  B  1-659 
6. 

7.  Boone,  WV 

8.  2.3  million  cubic  feet 

9,  November  20, 1979 

10,  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-06989 

2.  47-005-00680-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Siler  Coal  Land  Co  14-698 
6. 

7.  Boone,  WV 

8.  4.3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-06990 

2.  47-005-00487-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  31-591 
6. 

7.  Boone,  WV 

8. 1.6  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-06991 

2.  47-005-01143-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lennjng  Estate  5-339 
6. 

7.  Boone,  WV 

8. 1.7  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-06992 

2.  47-039-02968-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marmet  Coal  Co  6-8 
6. 

7.  Kanawha,  WV 

8.  6.3  million  cubic  feel 

9.  November  20,  1979 

10.  Cabot  Corporation 

1,  80-06993 

2,  47-039-02967-0000 

3,  108  000  000 

4,  Industrial  Gas  Corporation 

5,  Marmet  Coal  Co  5-7 
6. 

7.  Kanawha,  WV 

8.  6.3  million  cubic  feet 

9,  November  20, 1979 

10,  Cabot  Corporation 
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1  80-oe-:j34 

:  47-039-02937-0000 

j  108  000  000 

4  Industrial  Gas  Corporation 

z.  LA  Meyers  A  4-281 

6. 

7.  Kanawha,  \VV 

8  1.5  million  cubic  feet 

9  N'ovexber  20, 1979 
10.  Cabot  Corporation 

1.  80-06995 

2.  47-03*-02g3&-0000 

3  106  000  000 

4  IniJu5 'rial  Gas  Corporation 

5.  L. \ '.!■:.  crs  A  5-:M 


1  3 


on  cubic  feet 
9   \_'.^".?er20,  1979 
10.  C-;':--:'  Corporation 
1,  S0"Ce^?96 

2  4"^:— ':5c9-ocoo 

3  :  ■'i  -1- ;  "'A) 

4  ["_:,-■:  . I  Gas  Corporation 

5  M. ::::<.(  Coal  Co  7-17 

7.  K,ir.awha  \VV 

8,  4  7  .T.;!!icn  cubic  feet 
9  Noven'.bcr  20, 1979 
10.  Cabot  Corporation 

1 .  80-06997 

2.  47-039-0295 3-OCiX) 

3.  108  OtO  OOO 

4.  Iridustrial  Gas  Corporation 

5.  L  G  Crenshaw  4-279 
6 

7.  Kd-av.^-.dWV 

8.  3.6  million  cubic  feet 

9  November  20. 1979 

10  Cabot  Corporation 

1   80-06998 

2.  47-039-C2943^)C'O0 

3.  108  000  000 

4  Industrial  Gas  Corporation 

5  Mainiet  Coal  Co  17-105 
6, 

7,  Kanawha  \VV 

8  7.9  million  cubic  feet 

9.  November  20.  1979 

10.  Cabot  Corporation 

1.  80-06999 

2.  47-03<M)2943-j3:>jO 

3.  108  00O0C-O 

4.  Industrial  Gas  Corporation 

5.  Marmet  Coal  Co  10^0 
6. 

7.  Kanawha  WV 

8.  3.9  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 
1  80-07000 

2.  47-O39-02944-00C0 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marmet  Coal  Co  11^1 
6. 

7.  Kana-.vha  UV 

8.  6.3  million  cubic  feet 

9  November  20, 1979 
Ij  Cubct  Corporation 

1   3C-07001 

2,  4"-^j39-O293G-O000 

3,  108  000  000 

4,  Ind-strial  Gas  Corporation 
5  N!a:n-et  Ccal  Co  18-10' 


7.  Kanawha  WV 

8.  53  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1.  80-07002 

2.  47-039-02935-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  L  A  Meyers  B  10-383 
6. 

7.  Kanawha  WV 

8.  2.8  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1.  80-07003 

2.  47-039-02973-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hancock  7-72 
6. 

7.  Kanawha  WV 

8. 11.8  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1. 80-07004 

2.  47-039-02974-0000 

.  108  000  000 
Industrial  Gas  Corporation 

,  Dickinson  A  1-73 


Kanawha  WV 

4.2  million  cubic  feet 

9.  November  20. 1979 

10.  Cabot  Corporation 

1.  80-07005 

2.  47-039-02975-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Dickinson  A  2-186 
6. 

7.  Kanawha  WV 

8. 1.5  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1.  80-07006 

2.  47-039-02978-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Dickinson  A  7-234 
6. 

7.  Kanawha  WV 

8.  6.9  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1.  80-07007 

2.  47-039-02933-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  L  A  Meyers  A  1-269 
6. 

7.  Kanawha  WV 

8.  6.0  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 
1.  80-07008 

2. 47-039-02942-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marmet  Coal  Co  9-26 
6. 

7.  Kanawha  WV 

8.  5.3  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 


1.  60-07009 

2. 47-039-02941-0000 

3.  108  000  000 

4.  Industrial  Gas  Cc'-pordtion 

5.  LA  Meyers  A  8-319 
6. 

7.  Kanawha  WV 

6. 1.9  million  cubic  feet 

9.  November  20,  1979 

10.  Cabot  Corporation 

1.  80-07010 

2.  47-039-02981-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  LG  Crenshaw  2-259 
6. 

7  K.Tr-.dvvha  WV 

f   "i  .'•'  TiUion  cubic  feet 

9.  November  20,  1979 

10.  Cabot  Corporation 

1.  6C;-07011 

2  4'"-039-02!.l8O-Ci000 

3.  108  000  000 

4  Ir.diistridl  Gas  Corporation 

?>  [.  G  Crenshaw  3-266 

6. 

7.  Kanawlia  WV 

B.  3.3  million  cubic  feet 

9.  November  20.  1979 

10.  Cabot  Corporation 

1.  80-07012 

2.  4'-039-02934-O000 

3.  108  000  000 

4.  Industridl  Gds  Corporation 

5.  L  AMeyeisB9-362 
6. 

7.  Kanawha  UV 

8.  2.8  million  cubic  feet 

9.  November  20,  1979 

10.  Cabot  Corporation 

1.  80-07013 

2.  47-039-00267-0000 
3   108  000  000 

4.  Industridl  Gas  Corporation 

5.  Hoard  Baldwin  26-637 
6. 

7.  Wayne  WV 

6.  4.7  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07014 

2.  47-099-00258-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Flem  Booth  1-623 
6. 

7.  Wayne  WV 

8.  3.0  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07015 

2.  47-099-00260-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  31-624 
6. 

7.  Wayne  WV 

8. 10.6  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owers- 
lUinots  Inc 
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1,  80-07016 

2. 47-099-00257-0000 

3,  loaoooooo 

4  Industrial  Gas  Corporation 

5.  Floyd  Booth  1-622 

6. 

7.  Wayne  WV 

8.  2.6  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Iliinois  Inc 

1.  80-07017 

2.  47-099-00255-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Guyan  Oil  9-619 
G. 

7.  Wayne  WV 

8.  3.1  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07018 

2.  47-005-01153-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  E  E  Chambers  2-349 
6. 

7.  Boone  WV 

8.  2.4  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07019 

2.  47-005-01162-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  15-302 
8. 

7.  Boone  WV 

8.  .9  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07020 

2.  47-099-00251-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  B  C  McGinnis  1-613 
6. 

7.  Wayne  WV 

8.  9.9  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07021 

2.  47-039-00884-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  E  D  Spilman  1-626 
6. 

7.  Kanawha  WV 

8.  9.2  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07022 

2.  47-039-00673-0000 

3.  108  000  000 


4.  Industrial  Gas  Coiporation 

5.  Siler  Coal  Land  Co  6-560 
6. 

7.  Kanawha,  WV 

8. 11.1  million  cubic  feet 

9.  November  20  1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07023 

2.  47-043-00512-0000 
3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Patlie  Porter  2-681 
6. 

7.  Lincoln,  WV 

8.  8.0  million  cubic  feet 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbcy-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07024 

2.  47-059-00015-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wislon  Coal  Land  Co  11-528 
6. 

7.  Mingo  WV 

8.  6.9  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07025 

2.  47-099-00005-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Guyan  Oil  4-543 
6. 

7.  Wayne,  WV 

8. 1.6  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co.  Owens- 
Illinois  Inc 

1.  80-07026 

2.  47-039-00747-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Siler  Coal  Land  Co  9-582 
6. 

7.  Kanawha,  WV 

8.  4.9  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07027 

2.  47-039-00690-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Siler  Coal  Land  Co  7-561 
6. 

7.  Kanawha,  WV 

8.  8.9  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inu,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 


80-07028 

47-039-00781-0000 

108  000  000 

Industrial  Gas  Corporation 

Siler  Coal  Land  Co  10-592 


:  K  .-.awha,  WV 

6.  9.7  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07029 

2.  47-099-00034-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  16-515 
6. 

7.  Wayne,  WV 

8.  8.2  million  cubic  feel 

9.  .November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1 .  80-07030 

2.  47-099-00020-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  11-510 
6. 

7.  Wayiie,  WV 

8.  2.6  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07031 

2.  47-043-00563-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Pattie  Porter  4-693 
6. 

7.  Lincoln,  WV 

8.  7.3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co.  Owens- 
Illinois  Inc 

1.  80-07032 

2.  47-043-00575-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Koonlz  Realty  Co  2-705 
6. 

7.  Lincoln,  WV 

8.  9.1  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07033 

2.  47-099-00037-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  9-526 
6. 

7.  Wayne,  WV 

8.  2.6  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07034 

2.  47-039-00794-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Siler  Coal  Land  Co  11-598 
6. 

7.  Kanawha,  WV 

8. 10.5  million  cubic  feet 

9.  November  20, 1979 
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10.  Houddille  Industries  Inc,  Huntir.gJjn 
Alloys  Inc,  Libbey-Owens-Ford  Co.  Owens- 
Illinois  Inc 

1.  80-07035 

2.  4'-039-0O64O-0OOO 

3.  108  (XX)  000 

4.  Industrial  Gas  Corporation 

5  Slier  Coal  Land  Co  12-617 
6 

7  Kdr.d'.\ha.  VVV 

8  5  3  miilion  cubic  feet 

9  November  20.  19~9 

i  ':   Hoidaille  Industries  Inc,  Huntingdon 
Alloys  Inc.  LibbeyOwens^Ford  Co  Oivens- 
Illinois  Inc 

1  80-07036 

2.47-04,3-00541-000-3 

3.  108  000  OOO 

4.  Industrial  Gas  Corporation 

5.  Pattie  Porter  3-683 
b. 

:•  L-ncoln,  WV 

6  10  8  million  cubic  feet 
9  November  20.  1979 

10.  Houdaille  Industries  Inc,  Hun'ir.gi  jn 
Alloys  Inc,  Libbey-Owens  Ford  Co,  O'.vens- 
Illinois  Inc 

1  5i>-iD~037 

2  4--.143-0055:-OOO<3 

3  108  000  000 

4  L".  i^5"r;d!  Gas  Corpiration 

5  K.ior.'.z  Red!'',-  Co  l-f,42 
6. 

7.  Lincoln,  VW 

8.  4.1  million  cubic  feet 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc.  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co.  Owens- 
r,!:no;s  Inc 

1  BO-0"038 

2  4--099-00038-^XiCO 

3  108  000  000 

4  Industrial  Gas  Corporation 

5  WiLso.T  Coal  Land  Co  14-529 
b 

7  Wa>ne.  WV 

8  ,7  miil'.on  cubic  feet 

9  .Novemiber  20,  19~9 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Ov, ens- 
Illinois  Inc 

1  80-0~039 

2,  47-099-0021  iD-iDOOT 

3  108  000  OOO 

4  Industrial  Gas  Corporation 

5  Wilson  Coal  Land  Co  26-577 
6 

-,  Wayne,  WV 

8  7.1  million  cubic  feet 

9  November  20.  19"9 

10.  Houdaille  Indus'r:e5  Inc,  Hu^t-gdjn 
Alloys  Inc.  Libbey -Owens-Ford  Co,  Owr-s- 
Illinois  Inc 

1.  80-07040 

2  47-099-00137-0000 

3  108  OOO  000 

4  Industrial  Gas  Corporation 

5  B  1  Pnchard  1-550 
6 

7  Wajr.e,  WV 

t'   3  6  .T.iT.ion  cubic  feet 

9  .November  20.  19~9 

10,  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey  Owens-Ford  Co,  Owens- 
Illinois  Inc 


1,  80-07041 

2.  47-099-00039-0000 
3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  15-514 
6. 

7.  Wayne.  WV 

8.  2,2  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07042 

2,  47-099-00043-0000 
3, 108  000  000 

4,  Industrial  Gas  Corporation 

5,  Wilson  Coal  Land  Co  &-525 
6. 

7,  Wayne,  WV 

8,  5.2  million  cubic  feet 

9,  November  20, 1979 

10,  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc.  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1   80-07043 

2.  47-099-00049-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  20-535 
6. 

7.  Wayne,  WV 

8. 15.9  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07044 

2.  47-099-00053-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  23-538 
6. 

7.  Wayne.  WV 

8,  2.5  million  cubic  feet 

9,  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07045 

2.  47-099-00057-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Guyan  Oil  5-544 
6, 

7,  Wayne.  WV 

8. 1.3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.  Huntingdon 
Alloys  Inc,  Libbey-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07046 

2.  47-099-00060-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Guyan  Oil  6-545 
6, 

7.  Wayne  WV 

8,  3.9  million  cubic  feet 

9,  November  20, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1  80-07047 

2  47-099-0006&-0000 
3.  108  000  000 


4,  Industrial  Gas  Corporation 
5   Wilson  Coal  Land  Co  24-539 
6 

7.  V\'a>ne  VVV 

8.  1.9  million  cubic  feet 

9.  November  20.  19~9 

10  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Ovvens  Ford  Co,  Owens- 
Illinois  Inc 

1  80-0~048 

2,  47-099-00194-0000 

3,  108  000  000 

4,  Industrial  Gas  Corporation 

5,  Hoard  Baldwin  21-572 
6 

7,  Wayne  VVV 

8,  .8  million  cubic  feet 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-0:^049 

2  4"-O99-00561 -00.00 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  48-772 
6. 

7.  Wayne  VVV 

8.  4.4  million  cubic  feet 

9.  November  20.  ig'g 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Ilbnois  Inc 

1   ai>-0"n.^o 

2.  4-'-O99-0O200-0CiO0 

3.  108  000  OOf) 

4  Industrial  Gas  Corporation 

5  Koonce-Zimmerman  1-573 
6 

7.  Wayne  VVV 

8.  5.5  million  cubic  feet 

9.  November  20,  19:'9 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libhy-Ower.s  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-0'"051 

2.  47-099-00211-0000 

3.  108  0(XD  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  22-578 
6 

7,  Way  ne  WV 

8,  1.7  m.iilion  cubic  feet 

9,  November  20.  19~9 

10  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1,  80-07052 

2,  47-043-00937-0(^)00 

3,  108  000  000 

4,  Industrial  Gas  Corporation 

5,  Stein  &  McComas  8-797 
6. 

7,  Lmciuln  WV 

8,  6.0  million  cubic  feet 

9,  November  20,  19:'9 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Owens- 
Illinois  Inc 

1,  8O-0"053 

2,  47-045-00166-0000 
3-  108  000  000 

4.  Industrial  Gas  Corporation        .,• 

5  Fannie  White  1-738 

6. 
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7.  Logan  WV 

8.  3.5  million  cubic  feet 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07054 

2. 47-099-00229-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  )  D  Baker  1-593 
6. 

7.  Wayne  WV 

8, 11,2  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07055 

2.  47-099-00222-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  23-585 
6. 

7.  Wayne  VVV 

8.  5.5  million  cubic  feet 

9.  November  20. 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07056 

2.  47-099-00230-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  28-596 
6, 

7.  Wayne  WV 

8.  .6  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07057 

2,  47-099-00516-0000 

3  108  000  000 

4  Industrial  Gas  Corporation 
5.  Wilson  Coal  Land  Co  4&-765 
6. 

7.  Wayne  WV 

8.  12.2  million  cubic  feet 

9.  November  20.  1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co.  Owens- 
Illinois  Inc 

1.  80-07058 

2.  47-099-00519-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  C  T  Fraley  2-768 
6. 

7.  Wayne  WV 

8.  8.6  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co.  Owens- 
Illinois  Inc 

1.  80-07059 

2.  47-099-00546-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  JNHauser2-770 
6. 

7.  Wayne  WV 

8, 19.6  million  cubic  feet 

9,  November  20, 1979 


10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07060 

2.  47-005-01126-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  8-162 
6. 

7,  Boone  WV 

8, 1.0  million  cubic  feet 

9,  November  20,  1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07061 

2.  47-099-00895-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  A  J  Gilkerson  2-894 
6. 

7.  Wayne  WV 

8, 12.8  million  cubic  feet 

9,  November  20, 1979 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07062 

2. 47-005-01152-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Easter  1-263 
6. 

7.  Boone  WV 

8.  5.3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07063 

2.  47-005-01151-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hiram  Dolin  1-382 
6. 

7,  Boone  WV 

8,  9,2  million  cubic  feet 

9,  November  20, 1979 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07064 

2.  47-005-01149-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Kessinger  &  Meyers  1-207 
6, 

7.  Boone  WV 

8,  3.1  million  cubic  feet 

9,  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07065 

2,  47-005-01142-0000 
3,108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B6-275 
6. 

7,  Boone  WV 

8.  3.1  million  cubic  feel 

9.  November  20,  1979 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Owens- 
Illinois  Inc 


1.  80-07006 

2.  47-005-01141-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B4-245 
6. 

7.  Boone  WV 

8.  2,9  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co.  Owens- 
Illinois  Inc 

1.  80-07067 

2.  47-005-01130-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  14-304 
6. 

7,  Boone  WV 

8,  8.2  million  cubic  feet 

9,  November  20. 1979 

10,  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07068 

2.  47-005-0114.3-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  B  7-290 
6. 

7,  Boone  WV 

8,  3,2  million  cubic  feet 

9,  November  20, 1979 

10,  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07069 

2.  47-005-00527-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  L  F  Echols  2-628 
6. 

7.  Boone  WV 

8, 1.9  million  cubic  feet 

9.  November  20, 1979 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1,  80-07070 

2,  47-005-00528-0000 

3,  108  000  000 

4,  Industrial  Gas  Corporation 

5,  Cassingham  40-629 
6. 

7.  Boone  WV 

8.  3.2  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07071 

2,  47-005-OOS 19-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Bull  Creek  18-621 

6.  Kanawha  Forest  Newburg 

7.  Boone  WV 

8, 13.6  million  cubic  feet 

9.  November  20, 1979 

10,  Libbey-Ov\'ens-Ford 

1.  80-07072 

2.  47-005-00489-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B24-OO0 
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7.  Boone  WV 

8.  1-9  million  cubic  feet 
9  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07073 

2.  47-O05-00499-aX)0 

3.  108  GOO  000 

4.  Industrial  Gas  Corporation 

5.  Bull  Creek  17-603 

6.  Kanawha  Fores'  Newburg 

7.  Buone  WV 

8  16  0  million  cubic  feet 

9  N  .\Hmber  20,  1979 
10-  L:Lbey-Owens-Ford 

1-  80-0-074 

2.  47-00>-<Xi505-^DOOO 

3.  103  OCO  000 

4  Industrial  Gas  Corporation 

5  L'V.irg  Es'a'.e  6-615 
6 

7.  Boone  WV 

8.  lO.j  million  cubic  feet 
9  November  20.  19~9 

10.  Houdaille  Industries  In^  Huntington 
Alloys  Inc  Libby-Owens  Fori  Co  Oivens- 
Illinois  Inc 

1  B&-^:i^Q"5 

2  4--i'>''>-00507-0000 

3  lC8i>X)000 

4.  Industrial  Gas  Corpora'ion 
.5  .Al'.en  «.  Pryor  34-608 

6 

7  B.;    r-,e  WV 

8.  3  ^  T.  .i;  3n  cubic  feet 

9  N„\.;-ber  20.  19~9 

10  H.ii.iaOie  Indus'r-es  In"  Huntingtoa 
Alloys  In.;  LibbyO'Aens  Ford  Co  Owens- 
lilinois  Inc 

2.  47-005-00513-0000 
3  108  000  000 

4.  Industrial  Gas  Corporation 

5  Cassingham  39-612 

6 

7  Buone  WV 

8  2.0  million  cubic  feet 

9  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1  8i>-^:7077 

2  47-005-00504-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 
5  Little  Coal  Ld  Co  B25-614 

6 

7  Boone  WV 

8  3  -  million  cubic  feet  ■ 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1    8C^-078 

2.  47-005-00500-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  32-606 
6. 

7.  Bocne  WV 

8  17  n-.uhon  cubic  feet 

9  Nov-.n-.ber  20,  19-9 


10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07079 

2.  4MO5-00506-000O 

3.  iCffboO  000 

4  Industrial  Gas  Corporation 
5.  Allen  &  Pryor  33-607 
6. 

7.  Boone  WV 

8.  5.1  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07080 

2.  47-005-00599-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B28-667 
6. 

7.  Boone  WV 

8.  3.6  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Lioby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07081 

2.  47-005-00603-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  40-671 
6. 

7.  Boone  WV 

8.  2.1  million  cubic  feel 

9.  November  20. 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07082 

2.  47-005-00711-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B33-721 
6. 

7.  Boone  WV 

8.  6.5  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07083 

2.  47-043-00172-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B15-444 
6. 

7.  Lincoln  WV 

8. 12.3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07084 

2.  47-005-00595-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  39-660 
6. 

7.  Boone  WV 

8.  7.1  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 


1.  8CM3-085 

2.  47-005-00597-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  626-661 
6. 

7.  Boone  W  V 

8,  1.9  million  cubic  feet 

9  November  20.  I9-9 

10,  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Ov\  ens  Ford  Co  Owens- 
Illinois  Inc 

1   80-07086 

2,  47-005-00598-0000 

3  108  000  000 

4.  Industrial  Gas  Corpnr3*:on 
5  Lit*!e  Coa!  Ld  Co  B27-«d6 
6 

7.  Boone  WV 

8.  8.5  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07087 

2.  47-00,5-00529-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Piyor  35-630 
6. 

7.  Boone  WV 

8,  2.4  million  cubic  feet 

9,  November  20, 19-9 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07088 

2.  47-005-00530-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  41-632 
6. 

7.  Boone  WV 

8. 1.8  million  cubic  feet       /— x___ 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07089 

2.  47-005-00447-0000 

3.  108  000  000 

4  Industrial  Gas  Corporation 
5.  Cassingham  30-562 

6. 

7.  Boone  WV 

8.  3.5  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07090 

2. 47-005-00443-0000 

3,  108  000  000 

4,  Industrial  Gas  Corporation 

5,  Allen  &  Pryor  25-549 
6. 

7.  Boone  WV 

8.  2.2  million  cubic  feet 

9.  November  20,  1979 

10  Houdaille  Industries  Inc  Huntington 
A:;oys  Inc  Libby-Owens  Ford  Co  Owens- 
liimois  Inc 

1.  80-07091 

2.  47-039-02979-CiOOO 
3   108  000  000 
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4.  li.dusf;:al  Gas  Corporation 

5.  L  G  Crenshaw  1-258 
6. 

7.  Kanawha  WV 

8.  2.2  million  cubic  feet 

9.  November  20,  1979 

10.  Cabot  Corporation 
1.  80-07092 

2  47-039-02972-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hancock  1-19 
6. 

7.  Kanawha  WV 

8.  3.1  million  cubic  feet 

9.  November  20. 1979 

10.  Cabot  Corporation 

1.  80-07093 

2.  47-005-00808-0000 
3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B38-778 
6. 

7.  Boone  WV 

8.  6.0  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.  80-07094 

2.  47-005-00809-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B39-779 
6. 

7.  Boone,  WV 

8.  2.8  million  cubic  feet 

9.  November  20. 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc.  Libby-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07095 

2.  47-005-00448-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryer  26-563 
6. 

7.  Boone.  W^ 

8.  2.1  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07093 

2.  47-005-00712-0000 
3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  45-726 
6. 

7.  Boone,  WV 

8. 1.8  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07097 

2.  47-005-00718-0000 
108  000  000 

Industrial  Gas  Corporation 
Little  Coal  Ld  Co  B35-729 


Boone,  WV 

3.4  million  cubic  feet 

November  20. 1979 


10.  Hcjuddilic  Indus. ries  Inc,  Huntington 
Alloys  Inc.  Libby-Owens-Ford  Co.  Owens- 
Illinois  Inc 

1.  80-07098 

2.  47-005-00719-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  A2-727 
6. 

7.  Boone,  WV 

8  5.1  million  cubic  feet 

9,  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens-Ford  Co.  Owens- 
Illinois  Inc 

1.  80-07099 

2.  47-005-00721-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B3&-730 
6. 

7.  Boone,  WV 

8.  5.3  million  cubic  feet 

9.  November  20,  1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07100 

2.  47-005-00722-0000 

3.  108  000  000  , 

4.  Industrial  Gas  Corporationy 

5.  Little  Coal  Ld  Co  B37-731 
6. 

7.  Boone,  WV 

8.  5.2  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07101 

2.  47-039-01968-FROO 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  C  G  Crockett  8-370 
6, 

7.  Kanawha,  WV 

8.  2.7  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 
1.  80-07102 
2.47-039-01555-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marmel  Coal  Co  22-358 
6. 

7.  Kanawha,  WV 

8.  5.2  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1.  80-07103 

2.  47-039-01431-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Winkler  3-65 
6. 

7.  Kanawha,  WV 

8.  8.2  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1.  80-07104 

2.  47-039-01 358-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Winkler  2-10 
6. 


7.  Kdndwha,  WV 

B.  5.9  million  cubic  feet 

9,  November  20, 1979 

10.  Cabot  Corporation 
1.60-07105 

2.  47-039-00657-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  C  C  Crockett  5-345 
6. 

7.  Kanawha,  WV 

8. 1,3  million  cubic  feet 

9.  November  20,  1979 

10.  Cabot  Corporation 

1.  80-07106 

2.  47-039-00294-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Siler  Coal  Land  Co  1-453 
6. 

7.  Kanawha,  WV 

8. 12 1  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens-Ford  Co,  Owens- 
IHinois  Inc 

1  80-07107 

2.  47-039-01543-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marmet  Coal  Co  lfr-104 
6. 

7.  Kanawha,  WV 

8.  3.2  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1.  80-07108 

2.  47-039-00324-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Siler  Coal  Land  Co  2-469 
6. 

7.  Kanawha,  WV 

8.  6.5  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.  80-07109 

2.  47-039-00361-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  L  A  Meyers  A  11-173 
6. 

7.  Kanawha,  WV 

8.  5.6  million  cubic  feet 

9.  November  20,  1979 

10.  Cabot  Corporation 

1.  80-07110 

2.  47-039-00371-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Siler  Coal  Land  Co  3-478 
6. 

7.  Kanawha,  WV 

8.  7.3  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Allojs  Inc,  Libby-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.80-07111 

2.  47-005-00451-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  H  C  Ballard  4-565 


73516 


Federal  Register  /  Vnl.  44,  X-    24^^    '  Thursday    Drrr-niber  20.  1979  /  Notices 


7  Boone,  WV 

8.  2.6  million  cubic  feet 
9  Xovember  20, 1979 

10,  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1  80-07112 

2.  4:--039-O2939-0000 

3.  108  000  000 

4  Industrial  Gas  Corporation 

5  L  A  Meyers  A  6-294 
6. 

7.  Kanawha.  WV 

8. 1.5  million  cubic  feet 

9.  .November  20.  1979 

10.  Cabot  Corporation 
1  80-07113 

:,  47-039-01972-0000 

3,  108  000  000 

4  Industrial  Gas  Corporation 

")  .M  Gardner  1-02 

6. 

',  Kanawha,  WV 

8  6,2  million  cubic  feet 

9,  .November  20,  1979 

10.  Cabot  Corporation 

1 
2, 

3 
4 
rt 
6. 


80-07114 

47-039-00651-0000 

108  000  000 

Industrial  Gas  Corporation 

C  Q  Crockett  4-333 


7.  Kanawha,  WV 

6  2.2  million  cubic  feet 

9,  .Novem.ber  20, 1979 

10,  Cabot  Corporation 

1,  80-07115 

2,  47-039-01445-0000 

3,  108  000  000 

4,  Industrial  Gas  Corporation 

5,  Marmet  Coal  Co  1-3 
6, 

"  Kanawha,  WV 

8  4,3  million  cubic  feet 

9,  .November  20, 1979 

10.  Cdbot  Corporation 

1.  80-07116 

2.  47-039-01446-0000 

3.  108  000  000 

4  I.-^dustrial  Gas  Corporation 

'  Mar.met  Coal  Co  21-119 

6. 

7.  Kanawha,  WV 

8. 1.8  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1.  80-07117 

2.  47-039-01459-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marmet  Coal  Co  8-23 
6. 

7.  Kanawha,  WV 

8.  3.5  million  cubic  feet 

9.  November  20, 1979 

10.  Cabot  Corporation 

1.  80-07118 

2.  47-039-01535-0000 

3.  108  000  000 

4  Industrial  Gas  Corporation 

5,  .Marmet  Coal  Co  14-78 

6, 

7  Kanawha  WV 

8,  4,6  million  cubic  feet 


•■*  N    ,    -iber20, 1979 
10.  Cabot  Corporation 

1.  80-07119 

2.  47-039-02954-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  C  G  Crockett  1-249 
6. 

7.  Kanawha  WV 

8.  2.1  million  cubic  feel 

9.  November  20, 1979 

10.  Cabot  Corporation 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  Number  (F.E.R.C./Sfate) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annua!  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-071 20/G9-771 

2.  17-706-40334-OOOCM) 
3. 102  000  000 

4.  Aminoil  Development  Inc 

5.  OCS-G-2089  No  A-5 

6.  Vermilion 
7.325 

8. 1825.0  million  cubic  feel 

9.  November  19, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

U.S.  Geological  Survey,  Casper,  Wyo. 

1.  Control  Number  (F.E.R.C. /State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-O7168/CC-116-9 

2.  05-103-07984-000O-0 
3. 108  000  000 

4.  Lawrence  Barker  Jr 

5.  Government  *:17-2 

6.  South  Douglas  Creek 

7.  Rio  Blanco  Co 

8. 14.0  million  cubic  feet 

9.  November  21, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-O7ig6/CC653-9 

2.  05-103-08174-0000-0 
3. 102  000  000 

4.  Tvvin  Arrow  Inc 

5.  Coors  3-23X 

6.  Cathedral 

7.  Rio  Blanco  Co 

8.  .0  million  cubic  feet 

9.  November  21, 1979 

10.  IGC  Production  Company 

1.  80-07197/CC675-9 

2.  05-103-08037-O00O-0 
3. 102  000  000 

4.  Twin  Arrow  Inc 

5.  Continental  1-16 

6.  Cathedral 

7.  Rio  Blanco  Co 

8.  .0  million  cubic  feet 

9.  November  21, 1979 


10,  IGC  Production  Company 

1,  80-07198/CC781-9 
2. 05-103-O8265-000O-O 

3.  103  000  000 

4.  Donald  C  Slawson  Oil  Producer 

5.  Federal  =9-4 

6.  Cathedral  Mancos  B 

7.  Rio  Blanco  Co 

8, 100,0  million  cubic  feet 

9.  November  21,  1979 

10.  Northwest  Pipeline  Corp 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  XGI'A 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-07169/M199-9 

2.  25-071-21433-0000-0 
3. 102  000  000 

4.  Midlands  Gas  Corporation 
5. 1260  No.  1  Federal 

6.  Bowdoin 

7.  Phillips,  MT 

8. 18.0  million  cubic  feet 

9.  November  21, 1979 

10.  Kan-Neb  Nat  Gas  Co  Inc 

1.  80-07170/M229-9 

2.  25-071-21407-OOOa-O 

3.  108  000  000 

4.  Midlands  Gas  Corporation 
5. 1121  No.  1  Federal 

6.  Bowdoin 

7.  Phillips,  MT 

8. 18.0  million  cubic  feel 

9.  November  21, 1979 

10.  Kan-Neb  Nat  Gas  Co  Inc 

1.  80-07171 /M237-9 

2.  25-071-21331-0000-0 
3. 108  000  000 

4.  Midlands  Gas  Corporation 
5. 1561  15-36-31 

6.  Bowdoin 

7.  Phillips.  MT 

8. 12.0  million  cubic  feet 

9.  November  21, 1979 

10.  Kan-Neb  Nat  Gas  Co  Inc 

1.  Control  Number  (FERC/Stafe) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
l.ea-07193/ND513-9A 

2.  33-053-00731-0000-0 

3.  102  000  000  denied 

4.  Shell  Oil  Company 

5.  USAllx-11-4 

6.  Mondak  Field 

7.  McKenzie,  ND 

8.  32.5  million  cubic  feet 

9.  November  21, 1979 

10.  Montana  Dakota  Utilities  Co 
1.80-07I94/ND513-9B 

2.  33-053-00731-0000-0 
3. 102  000  000 
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4,  Shell  Oil  Company 

5,  USAllx-11-4 

6,  Mondak 

7,  McKenzie,  ND 

8,  32,5  million  cubic  feet 

9,  November  21.  1979 

10,  Montana  Dakota  Utiliiips  Co 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-07173/UC45&-9A 

2.  43-047-30399-0^100-0 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  3&-7B  30399 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8.  30,0  m.ilHon  cubic  feet 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Co 
1,80-071 74/ W45!i-9A 

2,  43-047-30404-0(XX)-0 

3,  103  000  000 

4,  Gas  Producing  Enterprises  Inc 
5  NBU  34-173  30404 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8. 100  million  cubic  feet 

9.  .November  21, 1979 

10,  Colorado  Interstate  Gas  Co 
1,80-07175/UC461-9A 

2.  43-047-30380-0000-0 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  30-188  30380 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8.  50.0  million  cubic  feet 

9.  November  21,  1979 

10.  Colorado  Interstate  Gas  Co 

1.8(>-07176/UC462-9A 

2.  43-047-30368-0000-0 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  29-5B  30368 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8.  50.0  million  cubic  feel 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-07 177/UC463-9A 

2.  43-047-30367-OOOO-O 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  28-4B  30367 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8.  2,0  million  cubic  feet 

9.  November  21.  1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-071 78/UC464-9 A 

2.  43-047-30364-0000-0 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  26-13B  30364 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8.  5,0  million  cubic  feet 


9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Co 

1,  80-07179/UC465-9A 

2.  43-O47-30381-OOO0-0 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  27-lB  30381 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8.  2.0  million  cubic  feet 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-07180/UC467-9A 

2.  43-047-30328-O00O-0 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  19-21B  30328 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8.  5.0  million  cubic  feel 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-07181 /UC46&-9A 

2.  43-047-30318-COOO-O 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  18-268  30318 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8.  5.0  million  cubic  feet 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  8a-07182/UC469-9A 

2.  43-047-3031 7-0000-0 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  17-18B30317 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  2.0  million  cubic  feet 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-O7183/UC470-9A 

2.  43-047-30315-0000-0 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  16-6B30316 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8. 130.0  million  cubic  feet 

9.  .November  21, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-07184/UC471-9A 

2.  43-047-30296-0O0O-0 
3.103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  15-29D30296 

6.  .Natural  Buttes  Unit 

7.  Uintah  UT 

8.  90.0  million  cubic  feet 
9  November  21,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-07185/UC473-9A 

2.  43-047-30294-0000-0 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  13-8B30294 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  500.0  million  cubic  feet 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-07186/UC47&-9A 

2.  43-047-30275-OOCO-O 


3.  103  OOO  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  8-20830275 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8, 110.0  million  cubic  feet 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-07187/UC482-9A 

2.  43-047-30363-0000-0 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  25-20B30363 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  5.0  million  cubic  feet 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-07188/UC479-9A 

2.  43-047-30464-00OO-0 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  55-10B30464 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  50.0  million  cubic  feel 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Company 
1.80-07189/UC483-9A 

2.  43-047-30360-0000-0 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NDU  22-27B30360 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

e.  5.0  million  cubic  feet 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-07190/UC484-9A 

2.  43-O47-30359-0000-O 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  21-20830359 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8. 125.0  million  cubic  feet 

9,  November  21. 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-O719l/UC4e7-9A 

2.  43-047-30262 -OOOO-O 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  2-15R30262 

6  Natural  Buttes  Unit 
TV  Uintah  UT 

8.  250.0  million  cubic  feet 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  e0-07192/UC488-9A 

2,  43-047-30261-0000-0 
3, 103  000  000 

4,  Gas  Producing  Enterprises  Inc 

5,  NBU  1-7B  30261 

6,  Natural  Buttes  Unit 

7,  Uintah  UT 

8,  100,0  million  cubic  feel 

9,  November  21, 1979 

10,  Colorado  Interstate  Gas  Company 

1.  fcO-07199/UC759-9 

2,  43-047-3037&-0000-0 
3.102  000  000 

4.  Mapco  Production  Company 

5.  RBU  11-15F 

6.  Island  Field 

7.  Uintah  UT 
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8  1.30  0  million  cubic  feet 

9  November  21, 1979 

10,  Vio'jn'air.  Fuel  Supply  Company 

United  States  Geological  Sur\cy,  Casper, 
V\  joming 

1  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 
4  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  E.-itimated  Annual  Volume 

9.  Data  Received  at  FERC 

10.  Purchaser(s) 

1  80-071 72/ W383-9 

2  49-O(15-.i4,")37-0000-O 

3  103  000  000 

4  UV  Industries  Inc 

5  L'V  Federal  No  1 

6,  Smellenn 

7  Campbell  WY 

8  68.2  million  cubic  feet 

9  November  21, 1979 

10,  McCuIloch  Gas  Trans  Company 

1  80-07195/W637-9 

2  49-037-21251-0000-0 

3  102  000  000 

4  Marathon  Oil  Company 

5  Tierney  11  Unit  =2-26 

6  Tierney  II  Unit 

7.  Sweetwater  WY 

8  833.0  million  cubic  feet 

9  November  21, 1979 

10.  Colorado  Interstate  Gas  Company 
1.  80-07200/ W686-9 

2  49-037-20690-0000-0 

3  lOBOOOOOO 

4  Sjnta  Fe  Energy  Company 

5  Canyon  Creek  11-10 

6  Canyon  Creek  (Wasatch) 
"  Sweetwater  WY 

8  3.1  million  cubic  feet 

9  .November  21.  1979 

10.  Colorado  Interstate  Gas  Company 

The  applications  for  determination  in 
t"?se  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
273.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N.E„  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
d-'erminations  may,  in  accordance  with 
13  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  January  4,  1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc,  -9-300:4  F:itTj  i:-l9-:9: 8:45  am) 
BILLING  CODE  6450-01-M 


Office  of  Assistant  Secretary  for 

International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan.  The  subsequent  arrangement 
to  be  carried  out  under  the  above 
mentioned  agreement  involves  approval 
of  the  following  sale: 

S-JA-269,  United  States  to  Japan,  1,335.6 
grams  of  normal  uranium  oxides  a.s  standards 
and  reference  materials  to  be  used  for 
calibration  of  equipment. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security.  This  subsequent 
arrangement  will  take  effect  no  sooner 
tlian  fifteen  days  after  the  date  of 
publication  of  this  notice. 

For  the  Department  of  Energy. 
Dated:  December  17,  IQ'Q. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

[KR  Doc.  79-38979  Filed  12-19-79;  8:45  am) 
BtLUNG  CODE  6450-01-M 


Proposed  Subsequent  Arrangement 
Between  United  States  and  the 
European  Atomic  Energy  Community 
(EURATOM) 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy.  The  subsequent  arrangement  to 
be  carried  out  under  the  above 
mentioned  agreement  involves  approval 
of  the  following  shipment: 

WC-EU-142,  United  States  to  England,  42 
grams  uranium,  containing  4  grams  U-235 
(9.9'^b)  to  be  used  for  fuel  structure  research 
conducted  under  the  Nuclear  Regulatory 
Commission  sponsored  program  for 
Experimental  Verification  of  Steady-Slate 
Fuel  Codes. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security.  This  subsequent 


arrangement  will  take  effect  no  sooner 
than  fifteen  days  after  the  date  of 
publication  of  this  notice. 

For  the  Department  of  Energy. 

Dated:  December  17,  1979. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

(FR  Doc.  79-39082  Filed  12-19-79;  8:45  am] 
BILLING  CODE  6450-01-M 


Office  of  Environment 

Advisory  Committee  on  Atmospheric 
Carbon  Dioxide;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L.  92-463.  86  Stat.  770],  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Title:  Advisory  Committee  on  Atmospheric 
Carbon  Dioxide. 

Date  and  time:  Thursday,  January  10, 1980 — 
9:00  a.m. 

Place:  Conference  Room,  Energy  Building, 
Oak  Ridge  Associated  Universities,  Oak 
Ridge.  Tennessee. 

Contact:  Georgia  Hildrclh.  Director,  Advisory 
Committee  Management,  Department  of 
Energy— Room  8G087,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20583. 
Telephone— 202-252-5187. 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  perniit!ed  to  do  so. 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts;  Available  for  public  review 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  GA-152, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  D.C,  between 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  from  the 
Advisory  Committee  Management  Office. 

Purpose  of  committee:  To  give  advice  to  the 
Department  of  Energy  in  the  development 
of  its  role  in  environmental  researcfi 
dealing  with  the  global  effects  of  increasing 
levels  of  carbon  dioxide  from  fossil  fuel 
combustion  and  related  matters.  The 
Committee's  guidance  will  be  based  on  a 
thorough  review  of  ongoing  and  planned 
national  and  international  research 
activities  in  this  area. 
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Tentative  Agenda 

Discussion  of  Purpose  of  Committee. 

Review  of  Recent  Studies — Office  of  Science 
and  Technology  Policy;  American 
Association  for  the  Ad\  ancement  of 
Science;  Jason;  and  Others  (Council  on 
Ervironmenlal  Quality,  etc  ). 

Review  of  Research  Programs  of  Department 
of  Energy;  National  Oceanic  and 
Atmospheric  Administration;  National 
Aeronautics  and  Space  Administration; 
Department  of  Agriculture;  and  National 
Science  Foundation. 

Recent  Development:  SYNTUEL/SHALE:  and 
Literature  that  clouds  the  issue. 

General  Discussion. 

Public  Comment  (10  minute  rule). 
Issued  at  Washington,  D.C  ,  on  December 

14,  1979. 

Georgia  Hildreth 

Director,  Advisory  Committee  Management. 

(FR  Doc,  79-39081  Filed  12-19-79:  8:45  am] 
BILLING  CODE  64SO-01-M 


Office  of  Fossil  Energy 

Fossil  Energy  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Title:  Fossil  Energy  Advisorv  Committee 
(FEAC). 

Date  and  time;  Thursday,  January  10, 1980- 
8:00  a.m. 

Place:  Nassau  Bay  Motor  Inn,  Granada  Room, 
1622  NASA  Boulevard.  Houston,  Texas. 

Contact;  Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  Dtpartn.ent  of 
Energy— Room  8G087,  lOOO  Indeper.der.ee 
Avenue.  SW.,  Washington,  D.C.  20585, 
Telephone:  202-252-5187. 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the 
Comimittee  is  empowered  to  conduct  the 
meeting  in  a  fasiiion  that  will,  in  his 
judgment,  facilitate  the  orderly  cund.,ict  of 
business.  Any  member  of  the  public  who 
wishes  to  tlie  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Ad\  isory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  their  presentation  on 
the  agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Inforrration 
Public  Reading  Room,  Room  GA-152, 
Forrestal  Bu.lding.  1000  Independence 
Avenue,  SW.,  W'ashington,  DC,  between 
8:00  a.m.  and  4  30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  f.-om  the 
Advisory  Committee  Management  Office. 


Purpose  of  committee:  To  provide  the 
Department  of  Energy  with  advice  in 
developing  through  research,  new  and 
more  efficient  methods  of  mining,  preparing 
and  utilizing  coal. 

Tentative  Agenda:  Liquid  Synthetic  Fuels 

Fossil  Energy  Program  Status  and  Plans 

8:00— Opening  Remarks— Dr.  William  E. 
Shoupp,  Chairman,  Fossil  Energy  Advisory 
Committee  (FEAC). 

8:15 — Introduction  and  Welcoming 
Remarks — Mr.  George  Fumich,  Jr.,  Acting 
Assistant  Secretary  for  Fossil  Energy. 

8:30 — Overview — Strategy,  Plans,  Progress, 
Timeframe — Mr.  Roger  W.  A.  LeCassie, 
Acting  Principal  Deputy  Assistant  Secretary 
for  Fossil  Energy. 

9:00 — FE,'\C  Question  and  Answer  Period 
on  Strategy,  Plans,  Progress,  Timeframe. 

9:30— Recess. 

Coal — Liquid  Synthetic  Fuels 

9:45— Research  and  Development  (R&D) — 
Dr.  James  D.  Baichelor,  Office  of  Coal 
Processing,  Acting  Deputy  assistant  Secretary 
for  Coal  Research. 

10:30 — FEAC  Question  and  Answer  Period 
on  R&D. 

11:00— Major  Projects— Mr.  Elwood  A. 
Lloyd,  Major  Projects  Management,  Program 
Director  for  Project  Management. 

11:30 — FEAC  Question  and  Answer  Period. 

12:00— Recess  for  lunch. 

Oil  Shale — Liquid  Synthetic  Fuels 

1:00— Research  and  Development  (R&D) 
Overview — Mr.  Martin  R.  Adams,  Acting 
Deputy  Assistant  Secretary  for  Oil  &  Gas 
Technology. 

1:30 — FEAC  Question  and  Answer  Period 
on  R&D  Overview. 

Commercialization  Plans 

2:00 — DOE  Resource  Applications — Dr. 
Ruth  Davis,  Acting  Assistant  Secretary  for 
Resource  Applications. 

2:30 — FEAC  Question  and  Answer  Period 
on  Commercial  Plans. 

Industrial  Viewpoint  and  Plans  for  Liquid 
Synthetic  Fuels 

3:00— FEAC  Panel 
Chairman — Mr.  Melbourne  Fryback, 

Manager,  Synfuel  Division,  SUNOCO 

Energy  Development  Company 
Speaker— Mr.  Richard  G.  Carlson,  Director, 

Process  Research,  DOE  Chemical  U.S.A. 
Speaker — Mr.  John  Hopkins,  Senior  Vice 

President,  Union  Oi!  Company 
Speaker— Mr.  Eric  H.  Reichl,  Former 

President,  Conoco  Coal  Development 

Company 
Speaker— Dr.  Robert  E.  Uhrig,  Vice 

President,  Florida  Power  and  Light 

Company 
4:30— Expansion  of  FEAC  Role  in  Support 
of  Fossil  Energy — Mr.  George  Fumich,  Jr., 
Acting  Assistant  Secretary  for  Fossil  Energy. 

5.00— Response  to  FEAC  Comments  on 

Underground  Coal  Mining  R&D  Program. 

5:15 — Public  Comment  (10  minute  rule). 


Issued  at  Washington,  D.C,  on  December 
14, 1979. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management. 

(FR  Doc  79-39080  Filed  12-19-79:  6:45  am] 
BILLING  CODE  6450-01-M 


ENVIRONVENTAL  PROTECTION 
AGENCY 

I.FRL  1377-5] 

Nondiscrimination  en  (he  Basis  o^  Age 
in  Programs  or  Activities  Receiving 
Federal  Assistance 

The  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  effective  date 
of  the  Age  Discrimination  Act's 
prohibition  of  age  discrimination  is  July 
1, 1979,  the  date  the  Act's  general 
implementing  regulations  became 
effective  (44  FR  33763,  June  12, 1979,  to 
be  codified  at  45  CFR  Part  90).  The 
general  regulations  established 
standards  for  determining  what  is  age 
discrimination  and  procedures  for 
enforcing  the  Act.  Recipients  and 
beneficiaries  under  all  programs 
receiving  EPA  assistance  are  therefore 
on  notice  that  complaints  alleging  acts 
of  age  discrimination  occurring  on  or 
after  July  1, 1979,  may  be  filed  from  July 
1, 1979,  forward.  Any  person, 
individually  or  as  a  member  of  a  class  or 
on  behalf  of  others,  may  file  a  complaint 
with  the  EPA  alleging  discrimination 
prohibited  by  the  Act.  Address 
complaints  concerning  recipients  and 
beneficiaries  of  EPA  assistance  to: 

Director,  Office  of  Civil  Rights  {A-105), 
Environmental  Protection  Agency.  401 
Waterside  Mall  SW.,  Washington, 
D.C.  204G0. 

EPA  will  screen  all  complaints  and 
refer  those  considered  sufficient  under 
the  Act  and  general  regulations  to  the 
Federal  Mediation  and  Conciliation 
Service  (FMCS).  Washington,  D.C.  for 
mediation.  The  FMCS  began  mediating 
complaints  on  November  1, 1979. 

The  Act  states  that  a  complainant 
may  file  a  civil  action  180  days  from  the 
date  the  complaint  was  filed  if  the 
agency  has  taken  no  action,  or  upon  the 
date  the  agency  makes  a  determination 
in  favor  of  the  recipient.  For  purposes  of 
exhaustion  of  administrative  remedies 
within  the  Environmental  Protection 
Agency,  the  180  day  period  will  run  from 
the  date  the  complaint  is  filed.  In  cases 
where  the  Environmental  Protection 
Agency  has  taken  no  action  on  a 
complaint,  and  180  days  have  passed, 
the  complainant  retains  the  options 
either  to  file  a  civil  action,  or  to  pursue 
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the  complaint  through  EPA's 
administrative  process. 

Doris  C.  Thompson. 

Office  ofCnil  nghts  [A-105),  EnvironwentoJ 
Protection  Agency. 
December  10, 1979. 

[FS  Doc  79-38851  Filed  12-1^-79:  8:45  amj 
BILLING  CODE  SS60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  AM 
Broadcasting  in  Region  2; 
Establishment 

The  Federal  Communications 
Commission  has  determined  that 
estdblishment  of  an  Advisory 
Committee  on  AM  Broadcasting  in 
Region  2  is  necessary  and  in  the  public 
interest.  The  purpose  of  the  Committee 
is  to  advise  the  Commission  concerning 
pieparations  for,  and  participation  in, 
'he  1980  and  1981  sessions  of  the 
International  Telecommunication 
Union's  Regional  Administrative 
Conference.  At  this  Conference,  the 
governments  of  countries  in  the  Western 
Hemisphere  will  seek  to  establish 
agreements  governing  the  use  of  the  AM 
Broadcast  Band  in  Region  2. 

The  Committee  Management 
Secretariat  of  the  General  Services 
Administration  concurred  in  the 
es'dblishment  of  this  Committee  on 
Decem.ber  13,  1979.  Individuals  desiring 
add.tional  information  concerning  this 
Comm.ittee  may  call  either  Wilson 
Lafoliette  (632-9060)  or  Louis  Stephens 
(632-6302). 

F-'deral  Corr..'nunications  Commission. 
Wiliiam  J.  Tricarico, 
Secretary. 

F\  Djc.  79-33945  Filed  U-lS-'g;  8:45  am] 
BiLLiNG  CODE  S712-01-M 


Organization  of  Advisory  Committee 
on  AM  Broadcasting  in  Region  2 

Deco.T.ber  17,  1079. 

The  International  Telecomm.unication 
Union  (ITU)  v^fill  convene  a  two-part 
Region  2  (the  Americas]  Administrative 
Radio  Conference  (RARC)  on  AM 
broadcasting  beginning  March  10. 1980. 
with  a  preparatory  session  followed  by 
a  plenary  session  in  1981,  This 
Conference  will  be  empowered  to 
develop  agreements  regarding  the  use  of 
the  AM  broadcast  spectrum  by  the 
administrations  of  Region  2.  The  United 
States  as  a  signatory  party  to  the  ITU 
Convention  and  its  attachments, 
including  the  Radio  Regulations,  will 
participate  in  the  RARC. 


"The  Advisory  Committeee  on  AM 
Broadcasting  in  Region  2."  has  been 
created  in  order  to  assist  the  FCC 
representatives  responsible  for 
participating  in  the  Conference,  Mr. 
Charles  H.  Breig  will  be  the  Chairman. 
The  first  meeting  is  scheduled  for 
Monday.  January  7. 1980,  at  the  FCC 
Annex.  1229  20th  Street,  N.W.. 
Washington.  D.C.,  Room  A-110 
beginning  at  9:30  a.m.  The  Agenda  is  as 
follows: 

1.  Call  to  order  by  Chairman. 

2.  Announcements  and  introductions. 

3.  Organization  of  the  Committee  and 
designation  of  its  members. 

4.  Discussion  of  tasks  to  be  assigned 
to  the  task  groups. 

5.  Task  group  membership 
assignments  and  completion  dates  for 
reports. 

6.  Other  business. 

7.  Schedule  of  future  meetings. 

8.  Adjournment. 

All  interested  parties  are  invited  to 
attend,  and  may  submit  comments,  in 
writing,  addressed  to  Mr.  Charles  H. 
Breig,  Broadcast  Bureau,  Federal 
Communications  Commission.  1919  "M" 
Street,  N.W.,  Room  322-C,  Washington, 
DC.  20554. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  Doc  79-38959  Filed  12-19-79;  8:45  am] 
BILLING  CODE  6712-01-M 


iCC  Docket  No   79-87,  FCC  73-782] 

American  Te!epf-.ore  &  Telegraph  Co.; 
Auttiorization  To  Construct  and 
Operate  a  Domestic  Communications 
Satellite  System 

Adopted:  November  29, 1979. 
Released;  December  14, 1979. 

By  the  Commission: 

1.  By  Order  71  FCC  2d  543,  released 
April  20, 1979  (44  FR  24633,  April  26, 
1979),  the  Commission  instituted  this 
proceeding  under  Section  403  of  the 
Communications  Act  to  determine 
whether  all  or  any  portion  of  the  past 
and  future  costs  and  expenses  incurred 
by  the  American  Telephone  and 
Telegraph  Company  or  General 
Telephone  and  Electronics  Company  in 
connection  with  the  COMSTAR 
domestic  satellite  system  should  be 
removed  from  the  revenue  requirement 
and  charged  against  surplus. 

2.  The  investigatory  record  in  this 
proceeding  is  now  complete,  and  has 
been  certified  to  this  Commission  by  the 
Presiding  Judge.  In  addition,  the 
Common  Carrier  Bureau,  as  required  by 
paragraph  22  of  our  instituting  Order, 


supra,  has  reported  its  initial  findings 
and  recommendations  to  us. 

3.  .'\mong  other  things,  the  Bureau 
reco.mmends  that  we  release  their  report 
and  the  certified  record  for  comment  by 
AT&T  and  other  persons.  We  believe 
that  release  of  the  report  and  record  for 
public  comm.ent  has  substantial  merit, 
since  the  subject  matter  is  highly 
technical  and  the  views  of  interested 
persons  may  be  helpful  to  the  staff  in 
preparing  a  final  report  and 
recommendations  in  this  proceeding. 
We  shall  also  direct  that  a  public  notice 
advising  as  to  the  location  of  the 
certified  record  and  the  Bureau's  report 
and  recommendaiion  be  released 
simultaneously  with  this  order.  Upon 
receipt  of  the  responsive  com.ments,  the 
Common  Carrier  Bureau  shall  prepare 
and  submit  to  us  its  final  report  and 
recommendations. 

4.  Accordingly,  it  is  ordered,  on  the 
Commission's  own  motion,  pursuant  to 
Sections  4(i),  4(j).  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  that  all  interested  persons 
may  file  comments  on  the  report  and 
recomn-.endations  of  the  Bureau  in  this 
proceeding,  as  well  as  the  underlying 
record,  on  or  before  January  30,  1980. 
The  Commion  Carrier  Bureau  shall 
subm.it  its  final  report  and 
recommendations  on  or  before  March 
30,  1980. 

5.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  delegated 
authority  to  modify  dates  and 
procedures,  if  necessary. 

6.  It  is  further  ordered,  That  the 
Secretary  shall  cause  this  Order  as  well 
as  a  Public  Notice  setting  forth  the 
location  of  the  Bureau's  Report  to  the 
Co.mmission  and  the  certified  record  to 
be  published  in  the  Federal  Register. 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

|FR  Doc.  79-38961  Filed  12-19-73;  8:45  am] 
BILLING  CODE  6712-01-M 


ICC  Docket  No.  79-87;  FCC  79-849] 

Location  of  Report  and  Certified 
RecO'd  in  the  Matter  of  Inquiry  Into 
Utilization  Of  Comstar  Domestic 
Satellite  System  by  American 
Telephone  &  Telegraph  Co.  and  GTE 
Satellite  Corp. 

December  14, 1979. 

By  Order  71  FCC  2d  543,  released 
April  20,  1979,  the  Commission  instituted 
a  proceeding  under  Section  403  of  the 
Communications  Act  to  determine 
whether  all  or  any  portion  of  the  past 
and  future  costs  and  expenses  incurred 
by  the  American  Telephone  and 


Telegraph  Company  or  GTE  Satellite 
Corporation  in  cormection  with  the 
COMSTAR  domestic  satellite  system 
should  be  removed  from  the  revenue 
requirement  and  charged  against 
surplus.  That  investigation  is  now 
complete,  and  the  record  has  been 
certified  to  the  Commission  by  the 
Presiding  Judge.  Moreover,  the  Common 
Carrier  Bureau  has  forwarded  their 
report  and  recommendations  for  the 
Commission's  consideration. 

By  Order  FCC  79-782,  released 
simultaneously  today,  the  FCC  has 
determined  to  elicit  comment  by 
interested  persons,  AT&T  and  GSAT  on 
the  report  and  the  certified  record. 
Comments  are  being  sought  on,  among 
other  topics,  the  staffs  tentative 
conclusion  that  the  factual  record 
developed  in  its  investigation  does  not 
warrant  disallowance  in  this  case.  The 
report  also  seeks  comment  on  what 
standards  the  Commission  should 
employ  in  evaluating  carrier  use  of 
previously  authorized  facilities. 

Comments  on  the  report  are  due  by 
January  30, 1980,  and  the  Common 
Carrier  Bureau  is  expected  to  submit  its 
final  report  and  recommendations  by 
March  30,  1980. 

Copies  of  the  staff  report  may  be 
obtained  from  Virginia  L.  Carter. 
Enforcement  Division,  2025  M  Street. 
N.W.,  Room  6202A,  Washington,  DC 
20554  (Telephone  (202)  632-4887).  The 
certified  record  shall  be  open  for  public 
inspection  in  Room  239  of  the 
Commission  Offices,  1919  M  Street, 
N.W..  Washington,  D.C.  20554,  during 
normal  business  hours. 

Action  by  the  Commission  November 
29,  1979,  Commissioners  Ferris 
(Chairman).  Lee,  Quello,  Washburn. 
Fogarty,  Brown  and  Jones. 

Federal  Communications  Commission 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  79-389S0  Filed  12-19- "9.  8:45  amJ 
BILLING  CODE  6712-01-M 


[BC  Docket  No.  79-276,  File  No.  BPH- 
10628;  BC  Docket  No.  79-277,  File  No.  BPH- 
10896] 

Phillips  Radio,  Inc.,  and  Chickasaw 
Broadcasting  Associates;  Correction 

Released:  December  17, 1979. 

The  ERRATUM  (Mimeo  No.  24437)  (44 
FR  64562,  November  7,  1979)  released 
December  13,  1979  inadvertently  omitted 
a  correction  to  the  company  name 
"Chicasaw  Broadcasting  Associates" 
should  be  corrected  to  read  "Chickasaw 
Broadcasting  Associates". 


Federal  Communications  Commission, 
William  ].  Tricarico, 

Secretary. 

[FR  Dot  79-38958  Filed  12-19-79;  8:45  am] 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  Council  on  the  Aging 

Long  Term  Care  Committee 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L, 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advismg  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  needs  of  older  Americans, 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  5  U.S.C,  app.  1,  sec.  10,  19:6i 
that  the  Committee  will  hold  a  meeting 
on  Tuesday,  January  8,  from  9:30  am  to 
12:30  p.m.  in  Room  3065  Switzer 
Building,  330  C  Street,  SW.,  Washington, 
DC.  20201. 

The  agenda  will  consist  of  a  dicussion 
with  Federal  officials  on  the  key  long 
term  care  policy  issues  and  the 
Committee's  1980  workplan  from  9:30 
am,  to  12:30  p.m. 

Further  information  on  the  Council 
may  be  obtained  from  the  Federal 
Council  on  the  Aging,  Washington,  D.C. 
20201,  telephone  (202)  245-0441.  FCA 
meetings  are  open  for  public 
observation. 

Dated:  December  13, 1979. 
Nelson  H.  Cruikshank, 

Ckairmcn,  Federal  Council  on  the  Aging. 

[FR  Doc  79-38952  Filed  12-19-79;  8:45  am] 
BILLING  CODE  4110-92-M 


Health  Resources  Administration 

Graduate  Medical  Education  National 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcem.ent  is  made 
of  the  following  National  Advisory  body 
scheduled  to  m.eet  during  the  month  of 
January  1980: 

Name:  Graduate  Medical  Education  National 

Advisory  Committee. 
Date  and  time:  )anuary  21-25. 1980,  8:30  a.m. 
Place:  Room  525  A.  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue,  S.W., 

VVashmgton,  D  C.  20201. 
Open  for  entire  meeting. 

Purpose:  The  Graduate  Medical 

Education  National  .Advisory  Committee 
is  responsible  for  advising  and  making 


recom..mendat.ons  with  respect  to:  (1) 
present  and  future  supply  and 
requirem.enfs  of  physicians  by  specialty 
and  geographic  location;  (2)  ranges  and 
types  of  numbers  of  graduate  training 
opportunities  needed  to  approach  a 
more  desirable  distribution  of  physician 
services:  and  (3)  the  impact  of  various 
activities  which  influence  specialty 
distribution  and  the  availability  of 
training  opportunities  including  systems 
of  reimbursement  and  the  financing  of 
graduate  medical  education. 

Agenda:  A  discussion  of  GMENAC 
modeling  work  in  the  areas  of  general 
surgery,  plastic  surgery,  otolaryngology. 
thoracic  surgery,  orthopedic  surgery, 
neurosurgery,  urology,  ophthalmology, 
obstetrics  gynecology,  dermatology, 
child  and  adult  medical  care;  review  of 
education  environment,  nonphysician 
and  financing  issues. 

Due  to  limited  seating,  attendance  by 
the  public  will  be  provided  on  a  first- 
come,  first-serve  basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  other 
relevant  information,  or  specific  details 
for  each  day  should  contact  Mr.  Paul 
Schw  ab.  Executive  Secretary,  Room  10- 
27,  Center  Building,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
Telephone  (301)  436-7170. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  December  14, 1979. 
Cyrus  Young, 

Acting  Associate  Administrator  for 
Operations  and  Management. 

[FR  Doc  79-^8962  Filed  12-l»-79:  6.45  am] 
BILLING  CODE  4110-43-M 


Advisory  Council  and  Subcommittees, 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
mionth  of  January  1980: 

Name:  National  Guidelines,  Goals,  Priorities, 
and  Standards  Subcommittee  of  the 
National  Council  on  Health  Planning  and 
Development. 

Date  and  Time:  January  10, 1980;  10:00  a.m.- 
12:00  ,\oon. 

Place  Hubert  H  Humphrey  Building, 
Conference  Rooms  703A-705A,  200 
Independence  Ave.,  S.W..  Washington, 
DC  20201. 

Open  for  entire  meeting. 

Purpose  The  objectives  of  the 

National  Guidelines,  Goals,  Priorities. 
and  Standards  Subcommittee  are  to 
study  the  experience  nationwide  in  the 
public  and  private  sectors  with  the 
adoption  and/or  adjustment  of  the 
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Xdtjonal  Guidelines  for  Health  Planning 
and  their  impact  and  recommend 
changes  as  appropriate;  study  the 
experience  of  the  Health  Systems 
Agencies  and  State  Health  Planning  and 
Development  Agencies  nationwide  in 
implementation  of  high  priority  goals 
and  sub-goals  and  their  impact;  advise 
the  Council  in  identifying  additional 
high  priority  goals  and  sub-goals; 
investigate  and  coordinate  information 
on  demonstrations  underway  by 
provider,  reimbursement,  regulatory, 
labor,  industry,  and  community  groups 
on  sub-goals,  such  as  those  on 
alcoholism  and  prevention;  study, 
investigate  and  identify  research  needs 
appropriate  to  the  formulation, 
adjustment  and  refinement  of  the 
National  Guidelines,  and  study  and 
develop  improved  indicators  to  assess 
the  impact  of  the  Guidelines  or  the  need 
for  revisions;  and  recommend  to  the 
Council  on  the  need  for  further 
development  and/or  revision  of  the 
National  Guidelines. 

Agenda:  The  Subcommittee  will 
devote  fulltime  to  discussion  on  the 
Draft  N'ational  Health  Planning  Goals. 
The  meeting  may  be  extended  to  the 
afternoon. 

Name:  Technology  and  Productivity 
Subcommittee  of  the  .National  Council  on 
Health  Planning  and  Development 

Date  and  Time:  Jan  ^ary  10,  1980:  3:00  p.m.- 
5:00  p.m. 

Place:  HEW  Nor'h  Bldg.,  Room  4131.  330 
Independence  Ave..  S.W.,  Washington, 
D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  objective  of  the 
Technology  and  Productivity 
Subcommittee  is  to  advise  the  full 
Council  on  matters  related  to  the 
productivity  of  the  health  care  delivery 
system  and  to  the  implications  of  new 
medical  technology  for  the  organization, 
delivery  and  equitable  distribution  of 
health  care  services.  'Technology" 
includes  the  drugs,  devices  and  medical 
and  surgical  procedures  used  in  medical 
care  and  the  organizational  and 
supportive  system.s  within  which  such 
care  is  delivered.  "Productivity"  is  the 
efficiency  with  which  health  care  is 
delivered. 

The  Subcomm:t*ee  is  to  deliberate  and 
to  make  recom.mendations  to  the  full 
Council  on  matters  chosen  from  among 
•hose  brought  to  it  by  Council  members, 
HEW  staff  and  advisory  committees, 
other  Federal  departments, 
congressional  com.mittees  and  staff, 
provider  groups  and  the  public  at  large. 
The  Subcommittee  in  addition  will  study 
and  investigate  the  current  needs  for 
assis'ance  of  HSAs  and  SHPDAs  in  (he 
area  of  evaluating  productivity 
i.niprovement  and  new  medical 


technology,  help  transmit  concerns  of 
HSAs  and  SHPDAs  to  appropriate 
Federal  agencies,  and  review  the  current 
resources  both  within  the  Federal 
Government  and  among  the  educational, 
research  and  other  developmental 
agencies  for  providing  needed 
assistance  to  HSAs  and  SHPDAs.  In 
addition,  it  will  review  technology 
assessment  activities  within  the 
Department  in  order  to  assure  they  are 
relevant  to  the  needs  of  the  HSAs  and 
are  useful  in  the  development  and 
implementation  of  national  standards, 
goals,  and  guidelines,  and  for  the 
establishment  of  priorities  with  those 
goals. 

Agenda:  The  Subcommittee  will 
review  progress  on  the  Study  on 
Productivity. 

Name:  Implementation  and  Administration 
Subcommittee  of  the  National  Council  on 
Health  Planning  and  Development. 

Date  and  Time:  January  10, 1980;  5:00  p.m.- 
7:00  p.m. 

Place:  Hubert  H.  Humphrey  Bldg.,  Conference 
Rooms  703A-705A.  200  Independence  Ave., 
S.W.,  Washington,  D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  objective  of  the 
Implementation  and  Administration 
Subcommittee  is  to  study  and  make 
recommendations  on  the 
implementation  and  administration  of 
Titles  XV  and  XVI  of  the  Public  Health 
Service  Act.  Specific  areas  for  the 
Subcommittee's  consideration  are  (1)  the 
impact  of  HEW's  implementation/ 
administration  on  the  effectiveness  of 
Health  Systems  Agencies  and  State 
Health  Planning  and  Development 
Agencies;  (2)  the  effectiveness  of  the 
interrelationships  between  health 
planning  agencies  and  HEW,  Central 
and  Regional  Offices;  (3)  the  timing  and 
strategy  of  implementation  and  of  the 
dissemination  and  distribution  of 
regulatory  and  technical  material;  [4) 
how  to  better  meet  the  needs  of  HSAs 
and  SHPDAs;  and  (5)  the  review  of  the 
Council's  responsibilities  under  section 
1122  of  the  Social  Security  Act. 

Agenda:  Subcommittee  will  review 
section  1122  policy  issues  and  one  case 
referred  from  the  Regional  Health 
Administrator,  Methodist  Hospital, 
Pikesville,  Kentucky. 

Name:  National  Council  on  Health  Planning 

and  Development. 
Date  and  Time:  January  11, 1980;  8:45  a.m. — 

3:30  p.m. 
Place:  Hubert  H.  Humphrey  Bldg.,  Penthouse, 

Room  800,  200  Independence  Ave.,  S.W., 

Washington,  D.C.  20201, 
Open  for  entire  meeting. 

Purpose:  The  National  Council  on 
Health  Planning  and  Devolopment  is 
responsible  for  advising  and  making 
recommendations  with  respect  to  (1)  the 


development  of  national  guidelines 
under  section  1501  of  Public  Law  93-641, 
(2)  the  implementation  and 
administration  of  Titles  XV  and  XVI  of 
Public  Law  93-641,  and  (3]  an  evaluation 
of  the  implications  of  new  medical 
technology  for  the  organization,  delivery 
and  equitable  distribution  of  health  care 
services.  In  addition,  the  Council 
advises  and  assists  the  Secretary  in  trie 
preparation  of  general  regulations  to 
carry  out  the  purposes  of  section  1122  of 
the  Social  Security  Act  and  on  policy 
m-itters  arising  out  of  the 
implementation  of  it,  including  the 
coordination  of  activities  under  that 
section  with  those  under  other  parts  of 
the  Social  Security  Act  or  under  other 
Federal  or  federally  assisted  health 
programs.  The  Council  considers  and 
advises  the  Secretary  on  proposals 
submitted  by  the  Secretary  under  the 
provisions  of  section  1122(d](2]  that 
health  care  facilities  or  health 
maintenance  organizations  be 
reimbursed  for  expenses  related  to 
capital  expenditures  notwithstanding 
that  under  section  1122(d)(1)  there 
would  otherwise  be  exclusion  of 
reimbursement  for  such  expenses. 

Agenda:  Staff  reports  on  public 
comments  on  Draft  National  Health 
Planning  Goals,  Follow-up  of  Council 
recommendations  on  Access  Concerns 
of  Population  Subgroups,  Reports  from 
Council  Subcommittees:  (1)  National 
Guidelines.  Goals,  Priorities,  and 
S'andards,  (2)  Implementation  and 
.Administration  and  (3)  Technology  and 
Productivity;  and  Reports  from  the 
Administrator  ar.d  Bureau  Directors  of 
the  Health  Resources  Administration. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Mrs.  S.  Judy  Silsbee,  Executive 
Secretary,  National  Council  on  Health 
Planning  and  Development,  Room  1(3-27, 
Center  Building,  3700  East- West 
Highway,  Hyattsville,  Maryland,  20782, 
Telephone  (301)  436-7175. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Da'e  J;  December  17, 1979, 

James  A.  Walsh. 

Associate  Administrator  for  Operations  and 
Management. 

jFR  Doc.  79-38963  Filed  12-19-79;  8.45  am] 
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Office  of  Education 

Women's  Educational  Equity  Act 
agency:  Office  of  Education,  HEW. 

action:  Closing  Date  for  Transmittal  of 
Applications. 
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summary:  The  closing  date  of  January 
21,  1980  for  the  transmittal  of 
applications  for  new  general  and  small 
grants  under  the  Women's  Educational 
Equity  Act  Program  is  withdrawn.  The 
new  closing  date  will  be  announced 
when  the  final  regulation  for  ihdt 
program  is  published  in  the  Federal 
Register. 

SUPPLEMENTARY  INFORMATION:  A 
proposed  reguldtion  for  the  Women's 
Educational  Equity  Act  Program  was 
published  in  the  Federal  Register  on 
•May  25,  1979.  Applicants  were 
instructed  to  wait  until  the  final 
regulation  was  published  before 
preparing  their  applications.  While  the 
Commissioner  anticipates  that  the  final 
regulation  will  be  published  in  the  near 
future,  retention  of  the  January  21 
closing  date  is  no  longer  reasonable.  As 
a  result,  that  closing  date  is  withdrawn. 
A  new  notice  of  closing  date  will  be 
published  at  the  time  the  final  regulation 
appears  in  the  Federal  Register.  That 
notice  will  include  instructions  for 
submitting  applications  and  program 
information. 

The  Commissioner  expects  that 
important  changes  will  be  made  in  the 
final  regulation,  particularly  with  regard 
to  program  priorities.  These  priorities, 
and  the  percentage  of  funds  allocated  to 
each,  will  be  described  in  the  new 
notice  of  closing  date. 
FOR  INFORMATION  CONTACT:  Dr.  Leslie  R. 
Wolfe,  VX'omen's  Hducutional  Equity  Act 
Program,  U.S.  Office  of  Education,  Room 
2147,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-2181. 

(20  U.S.C.  3341-3348) 

Dated:  December  17, 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Number:  13.565  Women's  Educational  Equity 
Act  Program) 

)ohn  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs 

iFR  Dor  ■^<»-,19955  Filrd  12-19-79:  8:45  am) 
BILLING  CODE  4110-02-M 


National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92^63,  Section 

10(a)(2),  notice  is  hereby  given  that  the 
Search  Committee  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
will  meet  on  January  10,  1980,  and  a  full 
Council  meeting  will  be  held  on  January 
10,  11.  and  12.  1980  in  Washington,  D.C. 

On  January  10,  1980,  from  1-5:30  p.m.. 
the  Search  Committee  meeting  will  be 
closed  to  the  public.  The  full  Council 


meeting  shall  be  open  to  the  public  from 
9:00  am.  to  5:00  p.m.  on  January  11  and 
12,  1980;  however,  if  required,  the 
session  on  Saturday,  January  12,  from 
3:30  p.m.  to  4:30  p.m.,  will  also  be  closed 
to  the  public.  The  purpose  of  these 
closed  sessions  is  to  review  and  discuss 
personal  documents  of  applicants  being 
considered  for  the  position  of  Executive 
Director.  The  discussion  will  involve 
issues  of  a  personal  nature,  which,  if 
discussed  in  open  session,  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  196  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2852)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 

The  main  purpose  of  the  two-day 
meeting  is  to  hold  discussions  and 
consider  issues  for  Council  concern 
during  fiscal  year  1980.  On  January  12, 
the  Council  will  have  discussions  on  the 
needs  of  Council  staff  and  determine 
how  the  staff  should  be  organized. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for 
reservations  by  January  7, 1980.  Any 
additional  information  regarding  the 
above  meetings  may  be  obtained  by 
calling  Mrs.  Lisa  Haywood  at  area  code 
202/724-0114. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
located  at  425-13th  Street,  N.W.,  Suite 
1012.  Washington,  D.C.  20004.  A 
summary  of  activities  at  the  Search 
Committee  meeting  and  the  partially 
closed  meeting  will  be  available  to  the 
public  within  14  days  of  the  closed 
portion  consistent  with  5  U.S.C.  552b. 

Signed  at  Washington,  DC.  on  December 
17. 1979. 

Gloria  B.  Strickland, 

Acting  Executive  Director. 

|FR  Dot   79-39087  Filud  12-19-79:  8:-)5  am| 
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Office  of  the  Assistant  Secretary  for 

Health 

Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HEW. 
ACTION:  Notice,  August  list  of  qualified 
health  maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
date  of  qualification  of  entities 


determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs),  In  addition, 
service  area  revisions  are  reported  of 
previously  qualified  H.MOs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veit.  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building,  Third  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857.  301/443-4106. 

SUPPLEMENTARV  INFORMATION: 

Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 
amended,  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

Qualified  Health  Maintenance 
Organizations 

Name,  Address,  Service  Area,  and  Date 
of  Qualification 

(Operational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(a)) 

1.  Health  Alliance  Plan  of  Michigan, 
(Medical  Group  Model,  see  Section 
1310(b)(1)  of  the  Public  Health  Service 
Act),  2850  W.  Grand  Blvd.,  Detroit. 
Michigan  48202.  Service  area:  Macomb, 
Oakland,  and  Wayne  Counties. 
Michigan.  Date  of  qualification; 
February  16, 1979. 

2.  Independence  Health  Plan  of 
Southeastern  Michigan,  Inc..  (Individual 
Practice  Association  Model,  see  Section 
1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  600  Northland  Towers 
East,  15505  Northland  Drive,  Southfield, 
Michigan  48075.  Service  area:  ZIP  codes 
in  the  following  counties: 

Macomb:  48015,  48021,  48026.  48043-45. 
48047-48.  48066,  48080-82,  48077-78,  48087, 
48094,  48089,  48091-93 

Oakland:  48008-11,  48017-18,  48024-25,  48030, 
48034,  48067,  48069-76.  48220,  48237 

Wayne:  48101,  48111,  48120,  48122,  48124-27, 
48134-35.  48138.  48141,  48146.  48150,  48152, 
48154,  481M,  48173-74.  48180,  48183-85, 
48187-88,  48192,  48195,  48203.  48205,  48215, 
48218-19.  48221,  48223-25,  48227-29,  48230, 
48234-36.  48238-^0 

Date  of  qualification:  August  6, 1979. 

3.  ChoiceCare  Health  Services, 
(Individual  Practice  Association  Model, 
see  Section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act),  1235  Riverside,* 
Fort  Collins,  Colorado  80521.  Service 
area:  Larimer  and  Weld  Counties, 
Colorado.  Date  of  qualification:  August 
12, 1979.  (Transitionally  qualified: 
August  12,  1976.) 


'  Note  new  address. 
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(TrariSitionally  Quaiif.ed  flealth 
Maintenance  Organizations:  42  CFR 
§  110.603(b)) 

1.  Group  Health  Service  of  Michigan, 
Inc..  (Staff  Model,  see  Section  1310(b)(1) 
of  the  Public  Health  Service  Act),  3150 
Enterprise  Drive.  Saginaw,  Michigan 
48703.  Service  area:  Zip  codes  in  the 
following  counties: 

Saginaw:  48415,  48417,  48601-07,  48623,  48637, 

48722.  48724.  48734 
Tuscola:  48435,  48701.  48723,  48726.  48729, 

48753.  48735-36.  48741.  48746,  48757-58, 

48760,  48767-68 
Isabella:  48858,  48878,  48883,  48893,  48396, 

49310 
Bay:  48611,  48613,  48631.  48634.  48650.  48706, 

48732.  48; 47 

Date  of  qualification:  August  27, 1979. 
Service  Area  Revisions 

1.  Anchor  Organization  for  Health 
Maintenance.  1725  West  Hanison  SU-eet 
Chicago,  Illinois  60612.  Service  area: 
Add  the  following  to  the  service  area 
published  on  April  7,  1978,  in  the  Federal 
RegtMcr  [43  FR  14909)— DuPage  County, 
IliirGis.  Effective  date:  Augi'st  3, 1979. 

2.  Bay  Pacific  Health  Plan,  Ire,  3080 
La  Selva,  San  Mateo,  California  94403. 
Service  area  (current):  San  Mateo 
CoiiTity,  California.  (See  Federal  Regisler 
i-;4  FR  53805)  published  on  September 
17. 1979  )  Effective  date:  Ai:gust  24, 1979. 

Files  containing  detailed  information 
regarding  quaUfied  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  830  a  m  and  5:00  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizatiuns,  Office  of 
*he  A.ss!stant  Secretary  for  Health. 
Dfpa-tnient  of  Health,  Education,  and 
Welfare,  Park  Building,  3rd  Floor. 
Rockvi'le.  Maryland  20857. 

Questions  about  the  review  process  or 
rcuvipsts  for  information  about  qualified 
HN'Of  should  be  sent  to  the  same  office. 

D  .;b±  December  13. 1979. 

HovNaidR.  Veil, 

Director.  Office  of  Health  Maintenance 
Organizations. 

(FS  Do;  n»-J8!>^4  F::?d  12-19-79:  8 4S  a(r| 
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Health  Maintenance  Organizations 
agency:  PaLix  itealth  Si^rvice,  iI£>V. 
action;  Notice.  September  list  of 
qualified  health  maintenance 


SUMMARY:  This  notice  sets  forth  the 
.•^  '"  e3.  addresses,  service  areas,  and 
t...te  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
q':a!ified  health  maintenance 
o-ga.nizations  (HMOs).  In  addition. 


service  area  revisions  are  reported  of 

previously  qualified  HMOs. 

FOn  FURTHER  1NF0«MAT!CNI  CONTACT; 

Howard  R.  Velt,  Director,  Office  of 
Health  Maintenance  Organizations. 
Park  Building,  Third  Floor.  12420 
Parklawn  Drive,  Rcckville,  Maryland 
20857,  301/443-4106. 
.S  JP?L£MENTARY  INFORMATION: 
Kcgu.ations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 
amended,  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register, 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

Qualifled  Health  Maintenance 
Organizations 

Name,  Address,  Service  Area,  and  Date 
of  Qualification 

(Operational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.6C3(a)) 

1.  SHARE  Health  Plan.  (Medical 
Group  Model.*  see  Section  1310(b)(1)  of 
the  Public  Health  service  Act).  7920 
Cedar  Avenue  South.  Bloomington. 
Minnesota  55420. '  Service  area: 
Hennepin,  Ramsey.  Anoka,  Washington, 
and  Dakota.  Counties,  Minnesota,  Date 
of  qualification:  July  18, 1979. 
(Transitionally  qualified:  June  30, 1976.) 
(Transitionally  qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(b)) 

1.  George  Washington  University 
Health  Plan.  Inc..  (Medical  Group 
Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Service  Act),  1229 
Twenty-fifty  Street,  NW.,  Washington. 
D.C.  £0037.  Service  area: 

Dtsulct  of  C'/:  imbia:  Virginia-Arlington  and 
F&irfax  Coun'tes,  Falls  Chu'-ch,  Fairfax, 
Alexandria,  Manassas,  and  Manassas 
Park,  and  zip  codes  in  the  following 
counties:  Loudo(in-22011.  22020-1,  22041, 
and  22170;  Prince  William  -22110  and  22191. 

Maryland-Zip  codes  in  the  following 
counties: 
Montgomery:  20012,  20014-16.  20034,  20729, 

2076a  20766-68.  20795,  20810,  20832,  20850- 

55.  20880,  20901-04,  20906,  20910 
Prince  Georges:  20012.  200ia  20021-23,  20031. 

20331.  20623,  20705.  20710.  20715,  20722, 

20755,  20'04.  20742.  20769-70,  20781-86, 

20801.  20810.  20S22.  20840,  20870 

Date  of  qualification:  July  18. 1979. 

Sen-ice  Area  Revisions 

1.  Family  Health  Program.  Inc..  2925 
North  Palo  Verde  Avenue,  Long  Beach, 


'  No'e  model  thange-effective  Septembfif  19. 197a 
•  Mote  change  of  address. 


California  90815,  Service  area:  Add  the 
foHcvvir.g  to  the  service  area  publish^^d 
on  April  30,  1979,  in  the  Federal  Register 
(44  FR  25267-8): 

Ogden,  Utah  Zip  codes  as  follows:  84015, 
84037,  84041,  84050.  84067,  B4302,  84310. 
64315,  84317,  84340,  84401.  81403-04 

Effective  date:  |u!y  1,  1979. 

2.  MA.XICARE,  4455  West  117th 
Street,  Suite  502,  Hawthorne,  California 
90250.  Service  area  (cLL-rentj-  Lcs 
Angeles  and  Orange  Counties 
California;  and  the  following  zip  codes 
in  Ventura  County,  California:  91320-1, 
91360-3,  and  93065. (See  Federal 
Regi.st8r,  44  FT^  24241  Dubiished  en  April 
24,  1979,  and  44  FR  5.3803  published  on 
September  17,  1979.)  Effective  dates:  July 
3,  and  September  28,  1979. 

3.  West  River  Health  Maintenance 
Organization,  Box  671,  Hettinger,  North 
Dakota  53659.  Service  area  (current): 
North  Dakota — Adams  County  and 
cities  in  the  following  counties: 
Boivm.an — Bowman,  Gascoyne,  Rhame, 
and  Sr.ranton,  Grant — Carson.  Eigin, 
Lark.  Leith.  New  Leip;'ig,  and  Faleigh; 
Hettinger — Bentley,  Burt,  Mott,  New- 
England,  and  Regent;  Slope— .Amidon, 
and  Marmarth.  South  Dakota — Corson. 
Harding,  and  Perkins  CountifS. 

(See  Federal  Register,  44  FR  47610 
published  on  August  15,  1979.)  Effective 
date;  Septtmber  28,  1979. 

Files  conta-aing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  ir.r.peclion  between 
the  hours  of  8:30  a..m.  and  5:00  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  cf 
the  Assistant  Secretary  for  Healih, 
Departme.-t  of  Health,  Education,  and 
Welfare,  Park  Building.  3rd  Floor, 
Rockville.  Maryland  20857. 

Questions  about  the  review  i/rocess  or 
requests  for  information  about  ^jualified 
FLMOs  should  be  sent  to  the  same  office. 

Datp^l:  Dr'^firr.ber  10,  1979. 
Howard  R.  Veil, 

Director,  Office  of  Health  Maintenance 
Organizations. 

(FR  Doc  79-38375  Filed  12-19-79:  B:*5  am| 
BILLING  CODE  4110-35-I* 


Health  Maintenance  Organizations 
agency:  Pubiic  Health  Ser\ice,  HEW. 
ACT'ON:  Notice,  October  list  of  qualified 
health  maintenance  organizations. 

SUMMARY:  This  notice  sets  forth  the 
iiLi.Ties,  addresses,  service  areas,  and 
date  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  main'enance 
organizations  (i^MOs).  in  addition, 
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service  area  revisions  are  reported  of 

previously  qualified  HMOs, 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  .Maintenance  Organizations, 
Park  Building,  Third  Floor,  12420 
Parklawn  Drive,  Rockville,  Marvland 
20857,  30l/443-iin6. 
SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 
amended,  (42  CFR  110.605[b)j  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  heevi 
determined  to  be  quaiified  HMOs  under 
section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9{d]): 

Qualified  Health  Maintenance 
Organizations 

Name.  Address,  Service  Area,  and  Date 
of  Qualification 

(Preoperational  Qualified  Health 
Maintenance  Oiguniza lions:  42  CFR 
110.603(c)) 

1.  Genesee  Health  Care,  Inc., 
(Individual  Practice  Association  Model, 
see  Section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act).  G-4488  West 
Bristol  Road,  Flint,  Michigan  48507, 
Service  area:  Genesee,  Shiawassee  and 
Lapeer  Counties,  Michigan.  Date  of 
qualification:  October  1,  1979. 

2.  Rochester  Area  Health 
Maintenance  Organization,  Inc., 
(Individual  Practice  Association  Model, 
see  Section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act),  220  Alexander 
Street,  Suite  GOl,  Rochester,  New  York 
14607.  Service  area:  Monroe  County. 
including  the  City  of  Rochester,  New 
York.  Date  of  qualification:  October  18, 
1979. 

3.  Lane  Group  Health  Services,  Inc., 
d.b.a,  SelectCare,  (Individual  Practice 
Association  Model,  see  Section 
1310(b)(21(A)  of  the  Public  Health 
Service  Act).  1400  High  Street,  Suite  Cl, 
Eugene,  Oregon  97401.  Service  area:  Zip 
codes  as  follows: 

Lane  Cour.ty:  97401-5,  97409,  97412-3,  97419. 
97424.  97426-8,  97431-4,  9-4:j7-8,  97445, 
97448.  97451-2,  97454,  97461,  97463.  97472, 
97477,  97480,  97482,  97487-90 

Date  of  qualification:  October  29, 1979. 
(Operational  Qualified  Health 
Maintenance  Orgar^zation:  42  CFR 

110.603(a))  \ 

1.  ComprehensivyHealth  Services  of 
Detroit,  Inc.,  (Medfcal  Group  Model,  see 
Section  1310(b)(1)  of  the  Public  Health 
Service  Act),  6500  John  C.  Lodge, 
Detroit,  Michigan  48202.  Service  area: 
Zip  codes  in  the  following  counties: 
C.kl.ind-  4h::0.  48237 


Wayne:  48201-16,  48219,  48221,  48223-8, 
48230,  48234-6,  48238-40 

Date  of  qualification:  October  23, 1979. 
Service  Area  Revisions 

1,  Community  Group  Health  Plan, 
d.b.a.  Prime  Health,  6801  East  117th 
Street,  Kansas  City,  Missouri  64134. 
Service  area  (current): 

Kansas:  Johnson  and  Wyandotte 
Counties. 

Missouri:  Jackson  and  zip  codes  in  the 
following  counties: 

Cass:  64012,  64078,  64080,  64083,  64701,  64734, 

64746 
Clay:  64024,  64060.  64068,  64072-3,  64089-90, 

64116-9,  04155-8,  64160-1,  64165-8 
Platte:  64028,  64079,  64091-2,  64150-^,  64163- 

4,  64167,  64169 

Effective  date:  October  12, 1979. 

2.  Health  Maintenance  Network  of 
Southern  California,  d.b.a.  Health  Net, 
P.O.  Box  9103,  Van  Nuys,  California 
91409.  Service  area:  Add  the  following  to 
the  service  area  published  on  April  30, 
1979,  in  the  Federal  Register,  (44  FR 
25266-7): 

Los  Angeles  County:  91310,  91321,  91350, 

91351.  91355,  93510,  93532,  93534.  93550 
Ventura  County:  91301,  91320,  91360-1,  93063, 

93065 
Orange  County:  92630,  92651,  92653,  92677 
San  Bernardino  County:  91739,  92316.  92318, 

92324,  92335,  92354,  92376,  92401.  92408, 

92410-1 
Riverside  County:  92223,  92236,  92253,  92308, 

92324,  92340,  92343,  92349,  92383 

Effective  date:  October  17, 1979. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m.. 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  (Drganizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  Park  Building,  3rd  Floor, 
Rockville,  Maryland  20857. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
HMOs  should  be  sent  to  the  same  office. 

Dated:  December  10, 1979. 
Howard  R.  Veit, 

Director,  Office  of  Health  Maintenance 
Organizations. 

(fR  Doc  79-38976  Filed  12-19-79;  8:45  am) 
BILLING  CODE  4110-85-M 


Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HEW. 
ACTION:  Notice,  Continued  Regulation  of 
lieaith  -Maintenance  Organizations: 
Revocation  of  Federal  Qualification. 

summary:  On  July  3, 1979,  the  Director 
of  the  Office  of  Health  Maintenance 


Organizations  (OHMO)  rr\  .kod  Federal 
qualification  of  .Metro  Health  Plan.  Inc. 
(Metro),  2921  West  Grand  Boulevard, 
Detroit,  Michigan  48202.  Metro's 
qualification  was  revoked  after  Metro 
merged  with  Health  Alliance  Plan  (HAP) 
of  Detroit,  Michigan,  another  federally 
qualified  1 LMO  and  consequently  ceased 
to  be  a  separate  legal  entity. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hnw.ird  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations. 
Park  Building.  3rd  Floor,  12420  Parklawn 
Drive,  Rockville.  Marj'land  20857,  301/ 
443-4106. 

SUPPLEMENTARY  iNFCRMA'iCN;  42  CFR 

110.907  provides  mat  the  Secretary  may 
release  an  entity  from  compliance  with 
any  assurances  given  under  Title  XIII  of 
the  Public  Health  Service  Act  (the  Act) 
for  good  cause  shown.  If  the  waiver  is  of 
an  assurance  regarding  the  HMO's 
compliance  with  section  1301  of  the  .Act 
then  she  will  (with  one  exception  not 
relevant  here)  revoke  the  HMO's 
qualification.  Section  1301(a)  and 
S  n  0.101(a)  define  the  term  "Health 
Maintenance  Organization"  to  mean  a 
"legal  entity." 

When  Metro  became  a  qualified  HMO 
on  October  17. 1978,  it  gave  assurances 
to  the  Secretary  that  it  would  be 
operated  in  accordance  with  the 
requirements  of  Title  XIII,  On  February 
18. 1979,  Metro  merged  with  HAP  (which 
had  become  a  federally  qualified  HMO 
on  February  16, 1979).  Thus,  as  of 
February  18,  Metro  in  effect  voluntarily 
ceased  to  comply  with  the  assurance  it 
had  given  to  the  Secretary  that  it  would 
be  a  legal  entity  in  accordance  with 
section  1301(a)  and  42  CFR  110.101(a), 

On  July  3, 1979,  the  Director,  OHMO. 
determined  that  the  voluntary  merger  of 
one  qualified  HMO  (Metro)  with  another 
(HAP)  was  good  cause  for  the  release 
from  its  assurances  of  the  HMO  (Metro) 
that  was  ceasing  to  operate  as  a  legal 
entity.  Accordingly,  on  that  date,  he 
released  Metro  from  compliance  with  its 
assurances.  Since  this  release  involved 
compliance  with  section  1301,  Metro's 
qualification  was  also  revoked. 

Dated:  December  10. 1979. 

Howard  R.  Veit, 

Director,  Office  ofHeaith  Maintenance 
Organizations. 

|KR  Doc.  79-311177  Filid  12-19-79;  W5  urn) 
BILLING  CODE  4110-a5-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[M  27963] 

Montana;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  cf 
Proposed  Withdrawal;  Correction 

DeceiTiber  14,  \<i'9 

Federal  Register  Document  77-27383, 
page  47594.  of  the  issue  for  Wednesday, 
Septe.Tiber  21,  1977,  which  omitted  a  40- 
acre  tract  is  hereby  corrected  as  follows: 

Ssc  15,  N-^NEV*.  N^'iN^zSVaNEV*. 

XEA.N'WA.  and  EVaNW^NWy*. 
Ed^ar  D.  Siark. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(f  B  Doc  79-39002  Filed  ::-ia.79;  ^45  atnj 
B'LUNQ  COOS  4315-84-M 


New  Mexico  Wilderness  Invento.'y; 
Accelerated  Intensive  Wilderness 
Inventory  Decision  for  Coyote 
Inventory  Unit  NM-020-036 

Dec  f-.!ier  12.  1979. 

AGENcy:  Bureau  of  Land  Management 

action:  Decision  and  Notice. 

summary:  The  New  Mexico  State 
L'.;£ctjr  of  the  Bureau  of  Land 
Management  announces  that  lands 
within  Coyote  intensive  inventory  unit. 
NM-020-036.  do  not  contain  wilderness 
characteristics  as  described  in  section 
2:;c)  of  the  Wilderness  Act  of  1964.  As  a 
rc-sult  of  this  decision,  and  unless 
o'herwise  amended,  the  above- 
mentioned  public  land  will  be  released 
from  further  vvilderness  consideration 
and  the  limitations  imposed  by  section 
6"3  cf  the  Federal  Land  Policy  and 
Management  Act  of  1976  no  longer  apply 
Le^inning  thirty  days  after  publication 
of  this  notice. 

This  decision  was  reached  after  a 
systtmatic  intensive  inventory  and 
extensive  opportunity  for  public 
involvement.  Recommendations  were 
presented  for  public  review  and 
comment  on  October  21,  1979.  This  date 
initiated  a  thirty  day  public  comment 
period.  During  the  public  comment 
r-i-^od,  verbal  and  written  testimony 
V.  ere  accepted  and  a  public  meeting  was 
held.  Public  comments  unanimously 
s..ppor!ed  the  Bureau  of  Land 
Management's  recommendation. 
Detailed  information  on  the  public 
comment  analysis  and  the  intensive 
report  are  available  upon  request  from 
the  Bureau  of  Land  Management's  Neiv 
N!exico  State  Office. 

This  inventory  is  directed  by  the 
F\  derat  Land  Policy  and  Management 
Act  of  1976  a.-id  is  being  conducted  using 


procedures  identified  in  the  Bureau  of 
Land  Management's  Wilderness 
Inventory  Handbook  dated  September 
27. 1978.  Copies  of  this  handbook  are 
available  from  any  Bureau  of  Land 
Management  Office. 

ADDRESS:  Send  information  requests  to: 
State  Director  (930),  Bureau  of  Land 
Management,  United  States  Post  Office 
and  Federal  Building,  South  Federal 
Place,  P.O.  Box  1449,  Santa  Fe.  New 
Mexico  37501. 

FOR  FURTHER  INFORMATiON  CONTACT; 
Dan  Wood  at  the  above  Santa  Fe,  New 
Mexico  address  or  call  505-988-6227. 
Aithur  W.  Zimmennao, 
State  Director. 

(FR  Dot.  79-39003  Fiied  12-19-79:  &4S  an] 
BtLLINO  COOE  4310-84-M 


.OR  932.7! 

Oregon;  Termination  of  Proposed 
Withdrawal  ano  Reservation  of  Lands 

Notice  of  application  OR  9327,  filed  by 
the  Forest  Service,  U.S.  Department  of 
Agriculture,  for  withdrawal  and 
reservation  of  lands  was  published  as 
FR  Document  72-18398  on  page  23119  of 
the  issue  of  October  28, 1972.  The 
applicant  agency  has  cancelled  it 
application  in  its  entirety.  The  lands 
involved  are  described  as  follows; 

Willamette  Meridian 

Barnes  Valley  Road  A'b.  375 
T.  37  S..  R.  14  E., 

Sec.  10.  V/VaNE'/t,  NEV4NWV4,  WV;.SEV4, 
andSE^SEV*. 
T.  39  S..  R.  14  E.. 

Sec.l2.  NW^NWV'*: 

Sec.  13.  SWV^N'Ey..  NWV,NW'.'4,  NVaSEV*. 
andSEi^SEVv, 

Sec.  24.  NEViN'E^. 
T.  39  S.,  R.  15  E.. 

Sec.  29.  SW'^.NW'-'*: 

Sec.  30.  E";:NE'/4. 

A  strip  of  la.-id  66  feet  in  width,  being  33 
feet  in  width  on  both  sides  of  the  centerline 
of  the  Barnes  V«Iley  Road  ,\o.  375. 

The  areas  described  aggregate  23 
acres  in  Klamath  County.  Oregon. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l),  such 
land  will  be  at  10  a.m.  on  January  25, 
1980.  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

Dated:  December  7, 1979. 

Harold  A.  Berends. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(F«  Doc  79-39CiiM  F>i»d  12-19-79:  8  45  amj 
8>U.1HG  COOE  «3IO-«4-M 


[OR  10035] 

Oregon;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Notice  of  application,  OR  10035,  filed 
by  the  Forest  Service,  U.S.  Department 
of  Ag.-^icuhure.  for  withdrawal  and 
reservation  of  lands  was  published  as 
FR  Document  74-25500  on  page  38680  cf 
the  issue  of  .November  1,  1974.  The 
applicant  agency  has  cancelled  it 
application  in  its  entirety.  The  lands 
involved  are  described  as  follows: 

Wiilametle  Meridian 

Fremont  National  Forest 

River  Road  No.  330 

T.  33  S.,  R.  18  E.. 

Sec.  27,  SEV<,r\'E'-4.  E'^SVVVi,  and  Ny2SEV4: 

Sec.  33,  lots  1.  2.  4.  5,  and  9: 

Sec.  34,  \'-2\wy4  and  SVVy4N\Vy4. 
T.  34  S..  R.  18  E., 

Sec.  4,  lots  5. 10,  and  WV^^SVV'/j. 

A  sirip  of  land  100  feet  in  width,  being  50 
feet  in  width  on  each  side  of  the  centerline  of 
the  River  Road  No.  330,  over  and  across  said 
subdivisions. 

The  areas  described  aggregate 
appro.ximately  30  acres  in  Lake  County, 
Oregon. 

Tiierefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l),  such 
lands  will  be  at  10  a  m.  on  January  25. 
1980  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

Dated:  Dec.'mber  7, 1979. 
Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Dot-  79-09001  Filed  12-19-79:  8:45  amj 
8ILUNG  COOE  43IO.e4-M 


iC^'o.-ado  27548] 

O'der  Providing  for  Opening  of  Public 
Laads  and  National  Forest  Lands 

Decfmber  14, 1979, 

1.  The  Federal  Energy  Regulatory 
Commission  Issued  an  order  on 
February  13, 19-8,  (FR  43  pages  7356. 
7357)  (FR  doc.  78-4647)  vacating  in  their 
entirety  lands  withdrawn  for  pnu  er 
developments  130,  253,  351,  630  and  997, 
affecting  all  or  portions  of  the  following 
described  public  lands  and  National 
Forest  lands: 

Public  Land:  Si.\jh  Principal  Mt- riduin 

T.  5  S..  R.  &5  W.,  6lh  P.M. 
Section  32:  Lots  5  and  6 

Sun  Isabel  National  Forest 

T.  24  S.,  R.  73  W.,  6th  P.M. 
Sec.l0:SE"iSEy4 
Sec.  ll:N»/2,  W'.'iiSWVi 

Sec.  12:WVt\VVy4 

Sec.  14:  N\V"4NW'/4 

Sec.  15:  N'E'/iN"E'.'4.  VV'l\E'<..  S"2NW'.'4 

Sec.  16:  SERINE '•4.  SWV*.  NysSEy4 
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Sec.  17:S''2\EV4.  SE'4 
T.  15  S.,  R.  79  VV.,  Gth  P  M. 

Sec.  13:  Ei'2NEy4,  N''2SE'4.  SW'ASE'A 

Sec.  23:  NEV4SE-4,  S'iSEV* 
^Sec.  24:  SWy^NW^,  NW-^SWy* 

Sec.  26:  NEV4.\WV4,  SW^.WVVi. 

Sec.27;SVv\'Ey4 

Sec.  28:  Sy2.\EV4SE'/4,  NWy4SEV4,  swy4 

Sec.  29:  SE'/4SWV4SEy4,  SWy4SEV4SEy4, 
E'2SEV4SEy4 
T.  14  S.,  R.  80  W.,  6ih  PM. 

Sec.  21:  WysSEV; 

White  River  .Motional  Forest 

J.  6  S.,  R.  85  W..  6th  P.  M. 

Sec.  4:  W4Wy2,  sy2Swy4 
Sec.  9:  .\VVV4NVVy4 

The  areas  described  aggregate 
approximately  1770  acres. 

2.  At  10:00  a  m.  on  January  29,  1980  the 
portions  of  the  public  lands  affected 
shall  be  open  to  operation  of  the  public 
luiid  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  fo  10:00  a.m.  on 
January  29.  1980  sholl  he  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereofter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10:00  a,.m,  on  January  29.  19fi0  the 
National  Forest  lands  shall  be  open  to 
such  forms  of  appropriation  as  may  be 
law  be  made  of  .National  Forest  land. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  undersigned  at  the 
Bureau  of  Land  Management,  700 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver.  CO  80202. 
Robert  D.  Dinsmore, 
Chief,  Branch  of  Adjudication. 

[VR  Dtjc,  79  3D909  Filed  12-19-79;  8:45  nm] 
BILLING  CODE  4310-84-M 


i  Colorado  24402X1 

R/W  Application  for  Pipeline 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Northwest  Pipeline 
Corporation,  t.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  has  applied  for  a  right- 
of-way  for  a  4V4"  o.d.  natural  gas 
pipeline  for  the  E.ist  Douglas  Creek 
C.ithering  System  approximately  0.014 
miles  long,  across  the  following  Public 
Lands: 

Sixth  Principal  Meridian,  Kio  Bianco  Ci^unty, 
Colo. 

T.  3  S..  R  101  VV. 
Sec.  10;  SWV4NE'/i. 

The  above-named  gathering  system 

will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicants'  customers. 


The  purposes  for  this  notice  are:  (1]  to 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  te.f-ms  and 
conditions;  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation.  Any  comment, 
claim  or  objections  must  be  filed  with 
the  Chief,  Branch  of  Adjudication, 
Bureau  of  Land  Management,  Colorado 
State  Office,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
.■\ndrew  W.  Heard.  Jr., 
Leader,  Craig  Team  Branch  of  Adjudication. 

(FR  Doc.  79-33998  FDed  12  19-79;  8:45  am] 
BILLIKG  CODE  4310-84-U 


[U-3106S] 

Utah;  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of 
Proposed  Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  on  October 
28, 1975,  filed  application  Serial  No,  U- 
31065  for  a  protective  withdrawal  of  the 
following  described  lands  in  Uintah 
County,  Uidh 

Salt  Lake  Meridian,  Utah 
T.  9  S„  R.  22  E., 

Sec.  12,  NE'/4!VWV4.  EV2NWV4NWy4. 

Containing  60.00  acres. 

The  applicant  desires  that  the  lands 
known  as  the  Devils  Rock  House,  be 
withdrawn  from  location  and  entry 
under  the  General  Mining  laws,  and 
reserved  for  protection  of  the  scenic, 
fragile  and  unique  geological  features.  A 
notice  of  the  proposed  withdrawal  was 
published  in  the  Federal  Register  on 
October  28,  1975.  Volume  40,  page  50115, 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
w  ithdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  at  the 


address  shoum  below,  on  or  before 
January  18,  1980.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
su(  h  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Sec.  2351 ,16B.  All 
previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  the 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  pending  withdrawal  application 
may  be  filed  with  the  undersigned 
authorized  officer  of  the  Bureau  of  Land 
Management  on  or  before  January  18. 
1980. 

The  above  described  lands  are 
temporarily  segregated  from  location 
and  entry  under  the  mining  laws,  but  not 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights,  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  in  connection 
with  this  pending  vdthdrawal 
application  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  Department  of  the 
Interior,  University  Club  Building.  136 
East  South  Temple,  Salt  Lake  City,  Utah 
84111. 

Ua!cd  December  12, 1979, 
Gary  J.  Wicks, 
State  Director,  Utah. 

|FR  D"c  79-39004  Filed  12-10-79;  8:45  am] 
BILLING  COOE  4310-<4-M 


Fish  and  Wildlife  Service 
National  Park  Service 

Cape  Hatteras  Electric  Transmission 
Line,  Dare  and  Hyde  Counties,  H  C  ; 
Availability  of  Review  of  Alternatives 
on  Environmental  Assessment 

In  September  1979,  the  .\jt;onaI  Park 
Service  and  the  U.S.  Fish  and  Wildlife 
Service  completed  and  placed  on  public 
review  an  Environmental  Assessment 
considering  the  direct  and  indirect 
im.pacts  on  the  human  environment  of 
alternatives  for  construction  of  an 
additional  overhead  powerline  from  the 
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north  side  of  Oreaon  Inlet  to  Biixton  as 
proposed  by  the  Cap^  ffatteras  Electric 
Membership  Corporation.  The 
assessment  considered  the  resources  of 
Cape  Hatteras  National  Seashore  and 
Pea  Island  National  Wildlife  Refuge  as 
well  as  the  effects  on  the  communities 
involved. 

After  making  a  Review  of  Alternatives 
presented  in  the  assessment  and  after 
public  comment  thereon,  the  National 
Park  Service  and  the  U.S.  Fish  and 
Wildlife  Service  have  made  a  finding  of 
no  significant  impact:  therefore,  an 
eniironmental  impact  statement  virill  not 
be  prepared. 

Anyone  needing  additional 
information  should  contact  the  Regional 
Director,  Southeast  Regional  Office, 
National  Park  Service.  75  Spring  Street, 
SW.  Atlanta,  Georgia  30303,  or  the 
Sjperintendent,  Cape  Hatteras  National 
Seashore,  Route  1,  Box  675,  Manteo, 
North  Carolina  27954.  Limited  copies  are 
available  at  these  locations  for  public 
distribution. 

The  easement  to  permit  constniction 
of  the  new  line  will  be  consummated  at 
the  end  of  the  30-day  review  period. 

Dated:  December  14,  1979. 
Kenneth  E.  Black, 

Regional  Director,  Southeast  Region,  Fish  and 
Wildlife  Service. 

Dated  December  14, 1979.  | 

|oe  Brown. 

Regional  Director.  Southeast  Region, 
National  Park  Senice. 

|FK  D.K  79-3'J9»6  FiL-d  12-19-79:  8.4S  ami 
BiLLOJG  CODE  4310-55-M 


JAPAN-UNITED  STATES  ECONOMIC 
RELATIONS  GROUP 

Privacy  Act  of  1S74,  Systr-rs  of 
Records 

agency:  Japan-United  States  Economic 
Relations  Group. 

action:  Proposed  Systems  of  Records. 

SUMMARY:  Pursuant  to  the  provisions  of 
tn-j  i'r:\  acy  Act  of  1974,  Pub.  L.  93-579,  5 
U.S.C.  552a.  the  Japan-United  States 
Economic  Relations  Group  hereafter 
known  as  the  Group  hereby  publishes 
for  comment  those  systems  of  records 
subject  to  the  Privacy  Act  of  1974  which 
are  maintained  by  the  Group.  Any 
person  interested  in  commenting  on  the 
routine  use  portions  of  the  system 
notices  may  do  so  by  submitting 
comments  in  writing  to  the  Executive 
Director  of  the  Japan-United  States 
Economic  Relations  Group,  11  Dupont 
Circle.  N.W..  Suite  802.  Washington, 
D  C.  20036.  Comm.ents  should  be 
submitted  on  or  before  January  21. 1980. 
The  Group's  procedures  for  access  to 


records  in  the  systems  are  contained  in 

1  ere  Part  490. ' 

DATE:  Comments  are  due  on  or  before 

January  21. 1980.  These  systems  will 

become  effective  on  January  21, 1980 

unless  the  Group  publishes  notice  to  the 

contrary. 

ADDRESS:  Send  comments  to  the 
Executive  Director,  Japan-United  States 
Economic  Relations  Group,  11  Dupont 
Circle.  N.W..  Suite  802,  Washington. 
DC.  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  B.  Button.  (202)  673-6157. 

Signed  this  10th  day  of  December  1979. 
Jack  B.  Button, 
Executive  Director. 

JER01 

SVSTE>^  NA?,'F, 

Payroll  records — Japan-United  States 
Economic  Relations  Group. 

SYSTEM  location: 

General  Services  Administration, 
National  Payroll  Center;  copies  held  by 
the  Group.  (GSA  holds  records  for  the 
Japan-United  States  Economic  Relations 
Group.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  members  of  the  Group. 

CATEGORIES  OF  RECOnDS  MAINTAINED  IN  THE 
SYSTEM: 

Varied  payroll  records,  including, 
among  other  documents,  time  and 
attendance  cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records,  requests  for 
deductions;  tax  forms,  W-2  forms, 
overtime  requests;  leave  data; 
retirement  records.  Records  are  used  by 
the  Group  and  GSA  employees  to 
maintain  adequate  payroll  information 
for  the  Group  employees,  and  otherwise 
by  the  Group  and  GSA  employees  who 
have  a  need  for  the  record  in  the 
pprrnrni/^nrp  nf  their  duties. 

AJT10KIT*  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  "Money  and  Finance", 
generally. 

ROUTINE  OSES  OF  RFCOROS  M.VNTAINEO  !N 
THE  SYS'^EM,  INCLU0(>JG  CATEGOPiES  OF 
USERS  AND  TkE  PURPOSfcS  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
disclosed  to  GAO  for  audits;  to  the 
Internal  Revenue  Service  for 
investigations;  and  to  private  attorneys, 
pursuant  to  a  power  of  attorney. 


'For  the  regulations  proposed  by  the  J.ipan-U.S. 
Economic  RelaUons  Group  under  thr  Privacy  Act. 
see  the  "Proposed  Rules"  section  of  this  issue  of  the 
FeJera!  Rc^gister. 


A  copy  of  an  irr.ployee's  Department 
of  the  Treasury  Form  W-2.  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516,  5517,  or  5520, 
or.  in  the  absence  thereof,  in  response  to 
a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
Executive  Director.  Japan-United  States 
Economic  Relations  G'oup,  11  Dupont 
Circle.  N.W.,  Suite  802,  Washington, 
D.C.  20036.  The  request  must  include  a 
copy  of  the  applicable  statute  or 
ordinance  authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agieement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  a  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  written  reque.st  from  an 
appropriate  city  oificial  to  the  Executive 
Director. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

!'..,-■!  and  microfilm. 

retrievability: 

Social  Security  number. 

SAFEGUARDS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel,  including 
among  others,  GSA  liaison  staff  and 
finance  personnel;  and  the  Group 
administrative  staff. 

retention  and  disposal: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

system  MANAGER(S)  and  ADDRESS: 

Executive  Director,  Japan-United 
States  Economic  Relations  Group,  11 
Dupont  Circle,  N.W..  Suite  802. 
Washington,  DC.  20036. 

NOTIFICATION  PROCEDURE; 

Crntact  Exec  ativo  Director  or  refer  to 
the  Group  access  regulations  contained 
in  1  CFR  Part  490. 

record  access  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Group  access  regulations  contained 
in  1  CFR  Part  4fW. 
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contesting  RECORDS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Group  access  regulations  contained 
in  1  CFR  Part  490. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the  Group. 
JER-02 

SYSTEM  name: 

General  Financial  Records — Japan- 
United  States  Economic  Relations 
Group. 

SYSTEM  LOCATION: 

General  Services  Administration, 
Central  Office:  copies  held  by  the 
Group.  (GSA  holds  records  for  the 

Japan-United  States  Economic  Relations 
Group  under  coi'.tract.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  members  of  the  Group. 

categories  of  RECORDS  MAINTAINED  IN  THE 
SYSTEM: 

SF-10:38.  Application  and  account  for 
advance  of  funds;  Vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accounting  technicians  to 
maintam  adequate  financial  information 
and  by  other  officers  and  employees  of 
GS.*\  and  the  Group  who  have  a  need  for 
the  record  in  the  performance  of  their 
duties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  use,  "Money  and  Finance," 
generally. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Apppndix,  Records  also  are 
released  to  GAO  for  audits:  to  the  IRS 
for  investigation:  and  to  private 
attorneys,  pursuant  to  power  of 
attorney. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIVING.  ACCESSING,  RETAiNING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  tape: 

RETRIEVABILITY: 

M.inual  ,ind  automated  by  name. 

safeguards: 
Stored  in  guarded  building;  released 

only  to  authorized  personnel  including 
among  others,  GSA  liaison  staff  and 
finance  personnel;  and  the  Group 
administrative  staff. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HD  GSA  Records 
Maintenance  and  Disposition. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  Japan-United 
States  Economic  Relations  Group,  11 
Dupont  Circle,  N.W.  Suite  802, 
Washington.  D.C.  20036. 

NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
the  Group  access  regulations  contained 
in  1  CFR  Part  490. 

RECORDS  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Group  access  regulations  contained 
in  1  CFR  Part  490. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Group  access  regulations  contained 
in  1  CFR  Part  490. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the  Group. 

JER-03 

SYSTEM  name: 

General  Informal  Personnel  Files — 
Japan-United  States  Economic  Relations 
Group. 

SYSTEM  location: 

Japan-United  States  Economic 
Relations  Group. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TH£ 
SYSTEM: 

The  Group  members,  staff  and 
consultants,  past  and  present. 

CATEGORIES  OF  RECORDS  MAINT/SINED  IN  THE 
SYSTEM; 

Biographic  information; 
correspondence  with  members  of  the 
Group. 

authorization  fob  maintenancf  of  the 
system: 

Title  5,  U.S.C.  "Government 
Organization  and  Employees", 
generally. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES 

St:e  Apper,d:\ 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper. 

RETRIEVABILITY  AND  ACCESSING: 

Manual. 

SAFEGUARDS: 

Stored  in  lockable  file  cabinets, 
released  only  to  authorized  personnel, 
including  among  others.  GSA  liaison 
staff  and  the  Group  administrative  staff. 


RETENTION  AND  DISPOSAL; 

Retained  u:-;'.ii  no  longer  needed,  then 
discarded. 

SYSTEM  MANAGER(Sl  AND  ADDRESS: 

Executive  Director,  Japan-United 
States  Economic  Relations  Group,  11 
Dupont  Circle.  N.W.,  Suite  802. 
Washington,  D.C.  20036. 

NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
the  Group  access  regulations  contained 

in  1  CFR  Part  4on 

RECORD  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Group  access  regulations  contained 
in  1  CFR  Part  490. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Group  access  regulations  contained 
in  1  CFR  Part  490. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the  Group. 

.Appendix— Japan-United  States 
Economic  Relations  Group 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil. 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "rountine  use"  to 
a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  a  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
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requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized 
appeal  grievance  examiner,  formal 
complaints  examiner,  equal  employment 
opportunity  investigator,  arbitrator  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  compliant,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
United  States  Civil  Service  Commission 
in  accordance  with  the  agency's 
responsibility  for  evaluation  and 
oversight  of  federal  personnel 
management. 

A  record  from  this  svstom  of  records 
may  be  disclosed  to  officers  and 
employees  of  a  federal  agency  for 
purposes  of  audit. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  recoi'd  from  this  system  of  records 
maj'  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record  from  this  system  of  records 
mny  be  disclosed  to  officers  and 
employees  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  this 
agency  under  agreement  with  GSA. 

JVR  Doc.  79-38909  Filed  12-19-79^  S:4S  «m| 
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DEPARTMENT  OF  JUSTICE 
lAAG'Ofder  No.  33-791 

Privacy  Act  of  1S74;  New  Systeins  of 
Records 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  that  the  Department  of 
Justice  proposes  a  new  system  of 
records  to  be  maintained  by  the 
Immigration  and  Naturalization  Service 
(INS]. 

The  Integrated  Case  Control  Svstem 
(ICCS),  JUSTlCE-!.\S-005,  is  a  new 
system  of  records  for  which  no  public 
notice  consistent  with  the  provisions  of 
5  use.  552a(e)(4)  has  b^en  published  in 
the  Federal  Register.  This  administrative 
system  of  automated  index  and  file 
summary  records  will  repace  paper 


records  now  kept  in  manually  operated 
indexes.  The  system  will  aid  INS  in  the 
management  of  files  and  controls  of  the 
processing  of  various  kinds  of  cases.  It 
will  also  prepare  routine  casework 
correspondence  and  provide  automated 
fees  contols,  workload  statistics,  and 
other  management  information. 

JUSTICE/ INS-999  List  of  principal 
offices  of  the  Immigration  and 
Naturalization,  is  also  being  added. 

The  Privacy  Act  of  1974  provides  that 
the  Congress  be  notified  of  proposed 
systems  of  records  and  that  the  public 
be  given  a  30-day  period  in  which  to 
comment  on  the  routine  uses  of  the 
systems.  The  Office  of  Management  and 
Budget  (OMB)  requires  a  60-day  period 
in  which  to  review  the  system  before  it 
is  implemented.  Therefore,  the  Congress, 
the  public,  and  OMB  are  invited  to 
submit  written  comments  on  this 
system. 

Comments  should  be  addressed  to 
William  J.  Snider,  Administrative 
Counsel.  Justice  Management  Division, 
Room  1214,  Department  of  Justice, 
Washington,  D.C.  20530. 

If  no  comments  are  received  on  or 
before  February  19, 1980,  the  system  will 
be  implemented  without  further  notice 
in  the  Federal  Register.  No  oral  hearings 
are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  President  of  the 
Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Director.  OMB. 

Dated:  December  10. 1979. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
Administration. 

Justice.'INS-005 

SYSTEM  NAME: 

Integrated  Case  Control  System 
(ICCS). 

SVST£M  LOCAnCJ: 

District  offices  and  subofficcs  of  the 
Immigration  and  Naturalization  Service 
(INS)  in  the  United  States,  as  detailed  in 
JUSTICE/INS-999. 

CATEGORIES  OF  INDIVIDUALS  COVESEO  6V  THE 
SYSTEM: 

Individuals  who  are  covered  by 
various  provisions  of  the  immigration 
and  nationality  laws  of  the  United 
States,  including  current  and  former 
applicants  or  petitioners  for  benefits; 
petitioners  for  naturalization  or 
citizenship;  individuals  under  detention, 
supervised  department,  or  deportation 
processes;  individuals  who  are  under 
investigation;  students;  and  others 
whose  case  files  have  been  assigned  to 
the  INS  Office  having  jurisdiction  over 
the  individual's  place  of  residence. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEMS: 

The  system  contains  automated  index 
and  summary  records  to  aid  in  the 
pvinttpement  of  files  and  administrative 
control  of  the  processing  of  various 
kinds  of  active  cases  within  each  office 
where  a  part  of  this  system  is  located: 

A.  "A-file  "  tracking:  index  records  of 
individuals  covered  by  the  system, 
incl'uiing  name  of  person,  identification 
or  file  number,  location  of  file  within  the 
office,  immigration  status,  case  status  (if 
any),  processing  checklist; 

B.  Application  and  petition  control: 
name  and  address  of  applicant  or 
petitioner  and/or  beneficiary  and 
aistl^nrized  representative  (if  any),  date 
and  country  of  birth,  file  number,  form 
number  of  application  of  petition,  date 
filed  01  received,  control  number,  status. 
case  assignment,  scheduling  data; 

C.  Automated  file  summary:  name,  file 
number,  abstracts  of  documents  on  file 
in  permanent  manual  file; 

D.  Closed  file  docket:  name,  file 
number,  Fedfral  Records  Center 
accession  number  and  location,  date 
closed; 

E  Deportation  and  detention  docket 
control:  name,  file  number,  charge. 
amount  of  bond,  hearing  date,  case 
assignment,  scheduling  data; 

F.  Investigations  control:  name,  file 
number,  reason  for  investigation,  case 
assignment,  scheduling  data; 

G.  Naturalization  and  citizenship 
docket  control:  name,  fi'e  number, 
petition  number,  date  of  receipt  of 
petition,  date  and  place  of  filing,  number 
of  court  where  petition  was  filed,  code 
of  authorized  representative  (if  any), 
scheduling  data; 

H.  Student  registration  control:  name. 
file  nomber,  date  of  admission,  length  of 
approved  stay,  school  attended. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM; 

Section  103  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.SC. 
1103). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCUjD:NG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Ii'.'or.TKitiun  regarding  the  status  and 
[;rOi:.i.ss  of  cases  is  dissemin.ated  to  the 
muividurils  or  their  authorized 
representatives,  concerned  employees  of 
I:\S  and  other  components  of  the 
Departm.ent  of  Justice,  officials  of  other 
Federal  law  enforcement  agencies. 
Members  of  Congress,  and  to  the 
President.  No  personal  inform.ation  from 
this  system  of  records  is  disseniinated 
ou'side  the  Department  of  fustice. 

Release  of  information  to  the  news 
media  and  the  public:  Inform.ation 
permitted  to  be  released  to  fb"  news 
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media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  m.ade  available  from 
systems  of  records  maintained  by  the 
Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  .'\rchivcs  and  Records  Service 
(N.ARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
disks,  tapes,  and  other  computer- 
readable  media. 

RETRIEVABILITY: 

Records  are  retrieved  by  the  name  or 

file  number  of  the  individual,  control 
number  of  the  case,  date  of  filing  or  last 
action,  pending  status,  case  assignment, 

01  scheduling  data. 

SAFEGUARDS: 

The  data  is  safeguarded  and  protected 
in  accordance  with  Department  of 
Justice  and  INS  rules  and  procedures. 
I.\'S  offices  are  located  in  buildings 
under  security  guard,  and  access  to 
premises  is  by  official  identification. 
Access  to  terminals  is  restricted  to  INS 
employees,  and  access  to  records  is 
further  protected  by  the  use  of 
passwords  and  controlled  data  base 
search  arguments. 

RETENTION  AND  DISPOSAL: 

Case  control  records  (those  identified 
under  "Categories  of  records  in  the 
system"  as  "B."  "C,"  "E,"  'T,"  -G."  and 
"H  ")  are  deleted  from  the  automated 
data  base  ninety  (90)  days  after  final 
action.  File  index  records  (those 
identified  under  "Categories  of  records 
in  the  system"  as  "A"  and  "D")  are 
deleted  six  months  after  disposal  of  the 
manual  files. 


SYSTEM  MANAGER(S):  AND  ADDRESS 

Associate  Commissioner.  Operations 
Support.  Central  Office;  District  Director 
or  Officer  in  Charge  in  each  office  where 
a  p.iri  of  this  system  is  located. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
District  Director  or  Officer  in  Charge  of 
the  INS  office  where  the  file  is  located. 
If  the  file  location  is  not  known, 
inquiries  may  be  addressed  to  the 
Associate  Commissioner,  Operations 
Support,  425  I  Street  .\W.  Washington, 
DC  20536.  To  enable  INS  to  identify 
whether  the  system  contains  a  record 
relating  to  an  individual,  the  requester 
must  provide  the  individual's  full  name, 
date  of  birth,  and  place  of  birth; 
description  of  subject  matter;  and,  if 
known,  the  related  file  number. 

RECORD  ACCESS  PROCEDURE: 

A  person  desiring  access  to  a  record 
shall  submit  his  request  in  writing  to  the 
agency  official  designated  under 
"Notification  procedure"  above.  He 
must  also  identify  the  record  by 
furnishing  the  information  listed  under 
that  procedure.  If  a  request  to  access  a 
record  is  made  by  mail,  the  envelope 
and  letter  shall  be  clearly  marked 
"Privacy  Act  Request",  and  a  return 
address  must  be  provided  for 
transmitting  any  record  to  him. 

CONTESTING  RECORD  PROCEDURES: 

A  person  desiring  to  contest  a  record 
shall  submit  his  request  in  writing  to  the 
agency  official  designated  under 
"Notification  procedure"  above.  He 
must  also  identify  the  record  by 
furnishing  the  information  listed  under 
that  caption  and  clearly  stating  which 
record(s)  is  being  contested,  the 
reason(s)  for  contesting,  and  the 
proposed  amendment(s)  to  the  record(s). 
If  a  request  to  access  or  contest  a  record 
is  made  by  mail,  the  envelope  and  letter 
shall  be  clearly  marked  "Privacy  Act 
Request",  and  a  return  address  must  be 
provided  for  transmitting  any 
information  to  him. 

RECORD  SOURCE  CATEGORIES: 

Data  is  obtained  from  official  INS 
records  pertaining  to  the  individuals, 
together  with  reference  and  locator  data 
from  the  centralized  Master  Index  of 
INS  case  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


Justice/INS-999 

SYSTEM  NAME: 

INS  Appendix:  List  of  principal  offices 
of  the  Immigration  and  Naturalization 
Service. 

Central  Office:  Immigration  and 
Naturalization  Service;  425  "I" 
Street  NW,  Washington.  DC  20536. 

Regional  Offices: 
Easter  Regional  Office,  Federal 

Building,  Burlington,  VT  05401. 
Northern  Regional  Office,  Fort 

Snelling.  Twin  Cities,  St.  Paul,  MN 

55111. 

Southern  Regional  Office,  First 
International  Building,  1201  Elm 
Street.  Room  2300.  Dallas,  TX  75270. 

Wester  Regional  Office,  Terminal 
Island.  San  Pedro,  CA  90731. 

District  Offices  in  the  United  States: 
Anchorage  District  Office.  Federal 

Building,  U.S.  Courthouse.  Room  D- 

229,  701  "C"  Street.  Anchorage,  AK 

99513. 
Atlanta  District  Office,  Richard  B. 

Russell  Federal  Building,  Room 

1408,  75  Spring  Street  SW,  Atlanta. 

GA  20303. 
Baltimore  District  Office,  E.  A. 

Garmatz  Federal  Building.  100  South 

Hanover  Street,  Baltimore,  MD 

21201. 
Boston  District  Office,  John  Fitzgerald 

Kennedy  Federal  Building, 

Government  Center,  Boston,  MA 

02203. 
Buffalo  District  Office,  68  Court  Street. 

Buffalo,  NY  14202. 
Chicago  District  Office,  Dirkson 

Federal  Office  Building,  219  South 

Dearborn  Street,  Chicago,  IL  60604. 
Cleveland  District  Office  Anthony  J. 

Celebrezze  Federal  Building,  Room 

1917, 1240  East  Ninth  Street, 

Cleveland.  OH  44199. 
Dallas  District  Office.  Federal 

Building.  Room  6A21.  1100 

Commerce  Street,  Dallas,  TX  75242. 
Denver  District  Office,  Federal  Office 

Building.  Room  17027.  Denver,  CO 

80202. 
Detroit  District  Office,  Federal 

Building.  333  Mt.  Elliott  Street, 

Detroit.  MI  48207. 
El  Paso  District  Office.  U.S. 

Courthouse,  Room  343,  El  Paso,  TX 

79984. 

Harlingen  District  Office,  719  Grimes 

Avenue,  Harlingen,  TX  78550. 
Hartford  District  Office,  900  Asylum 

Avenue.  Hartford.  CT  06105. 
Helena  District  Office,  Federal 

Building.  Room  512,  301  South  Park 

Helena,  Mt  59601. 
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Hur.olulu  Dibtnct  Office.  595  Ala 

Moana  Boulevard.  Honolulu,  HI 

96809. 
Houston  District  Office.  Federal 

Building.  U.S.  Courthouse.  515  Rusk 

Avenue.  Houston,  TX  77208. 
Kansas  City  District  Office.  324  East 

Eleventh  Street,  Suite  1100,  Kansas 

City,  MO  64106. 
Lc3  .Angeles  District  Office.  300  North 

Los  Angeles  Street.  Los  Angeles,  CA 

90012. 
Miami  District  Office.  Federal 

Building,  Room  1324.  51  SW  First 

Avenue  Miami.  PL  33130. 
Newark  District  Office.  Federal 

Building.  970  Broad  Street,  Newark. 

NJ  07102. 

New  Orleans  District  Office,  Postal 
Ser/ices  Building,  701  Loyola 
Avenue,  New  Orleans,  LA  70113.    , 

New  York  District  Office,  2C  Federal 
Piaza.  New  York.  NY  10007. 

Omaha  District  Office.  100  South  15th 
Street.  Omaha.  NE  63102 

Philadelphia  District  Office.  U.S. 
Courthouse,  Room  1321,  601  Market 
Street.  Philadelphia.  PA  1910a 

Phoenix  District  Office.  Federal 
Building.  2C>0  North  First  Avenue, 
Phoenix.  AZ  85025. 

Portland.  Maine,  District  Office.  76 
Pearl  Street,  Portland.  ME  04112. 

Portland,  Oregon.  District  Office, 
Federal  Office  Building.  511  NW 
Broadway,  Portland,  OR  97209. 

St.  Albans  District  Office,  Federal 
Building.  St.  Albans,  VT  0547a 

St.  Paul  District  Office,  New  Post 
Office  Building.  Room  932  180  East 
Kellogg  Boulevard.  St.  Paul.  MN 
44101. 

San  Antonio  District  Office.  U.S. 
Federal  Building.  Suite  A301.  727 
East  Duf  ango,  San  Antonio,  TX 
78205. 

San  Diego  District  Office.  880  Front 
Street.  San  Diego,  CA  92183. 

San  Fra.ncisco  District  Office,  630 
Sensome  Street.  San  Francisco.  CA 
94111. 

S^n  Jtian  District  Office,  GPO  Box 

5C63,  Stn  Juan.  PR  00936. 
Seh'tle  District  Office.  815  Airport 

Way.  South  Seattle,  WA  98134. 
Washington,  DC.  District  Office,  1025 

Vermont  Avenue  NW,  Washington. 

DC  20^38. 
C  s:r;c;  Offices  in  Foreign  Countries: 
i'.ors.  Kong  District  Office.  U.S. 

L-^.r.igratlcn  and  Naturalization 

Ser.  ice.  c/o  American  Consulate 

General.  Box  30,  FPO  San 

Francisco,  Ca  96659.  , 

Mexico  District  Office,  U.S.  ' 


Imniigration  and  Naturalization 
Service,  c/o  American  Embassy 
Aparato  Postal  88  BIS,  Mexico  City 
5,  D.F.,  Mexico. 

Rome  District  Office,  Immigration  and 
Nauralization  Service,  c/o 
American  Embassy,  APO  New 
York.  NY  09794. 

Suboffices  (Files  Control  Offices)  in  the 
United  States: 
Agana  Office,  801  Pacific  News 
Building,  238  O'Hara  Street.  Agana. 
GU  96910. 

Albany  Office,  U.S.  Postoffice  and 
Courthouse,  Room  220  Albany,  NY 
12207. 

Chariotte  Office,  Charles  R.  Jonas 
Federal  Building.  401  West  Trade 
Street  Charlotte,  NC  28231. 

Cincinnati  Office.  U.S.  Post  Office  and 
Courthouse.  5th  and  Walnut  Streets, 
Cincinnati,  OH  45201. 

Hammond  Office,  Federal  Building, 
Room  104,  507  State  Street. 
Hamffiond.  IN  46320. 

Las  Vegas  Office.  Federal  Building, 
U.S.  Courthouse.  300  Las  Vegas 
Boulevard.  South  Las  Vegas.  NV 
89101. 

Memphis  Office.  Federal  Building, 
Room  814, 167  North  Main  Street, 
Memphis,  TN  38103. 

Milwaukee  Office.  186  Federal 
Building,  Room  186.  517  East 
Wisconsin  Avenue.  Milwaukee,  WI 
53202. 

Norfolk  Office.  Norfolk  Federal 

Building.  Room  439.  200  Granby 

Mall.  Norfolk.  VA  23510. 
Pittsburgh  Office,  Federal  Building. 

Room  2130, 1000  Liberty  Avenue. 

Pittsburgh,  PA  15222. 
Providence  Office,  Federal  Building, 

U.S.  Pest  Office,  Exchange  Terrace, 

Providence,  RI  02903. 

Reno  Office.  350  South  Center  Street. 
Suite  150.  Reno.  NV  89502. 

St.  Louis  Office,  U.S.  Courthouse  and 
Customhouse.  Room  423. 1114 
Market  Street.  St.  Louis,  MO  63101. 

Salt  Lake  City  Office.  New  Federal 
Building.  Room  4103. 125  South 
Stale  Street.  S.-jU  Lake  Citv.  UT 
84138 

S?ok.=»ne  Office.  U.S.  Courthouse 
Building,  Room  691,  Spokane,  WA 
99201. 

Border  Patrol  Sector  Headquarters: 
Blaine  Sector  Headquarters,  1590  H 

Street,  Blaine,  WA  98230. 
Buffalo  Sector  Headquarters,  231 

Grand  Island  Bouleva.i-d, 

Tonawanda,  NY  14150 
Chula  Vista  Sector  Headquarters  3752, 


Beyer  Boulevard.  San  Ysidro,  CA 
92073 

Del  Rio  Sector  Headquarters.  San 
Antonio  Highway.  Eagle  Pass.  TX 
78852. 

Detroit  Sector  Headquarters,  P.O.  Box 

32639.  Detroit.  MI  48232. 
El  Centro  Sector  Headquarters.  1111 

North  Imperial  Avenue.  El  Centro. 

CA  92243. 

El  Paso  Sector  Headquarte;s.  6901 
Montana  Avenue,  EI  Paso,  TX 
79986, 

Grand  Forks  Sector  Headquarters, 

2320  South  Washington  Street, 

Grand  Forks,  ND  58201 
Havre  Sector  Headquarters.  Beaver 

Creek  Road.  Havre.  MT  59501. 
Houlton  Sector  Headquarters,  Route  1, 

Houlton.  ME  04730 

Laredo  Sector  Headquarters,  Del  Mar 
Boulevard,  East  of  I.H.  35.  Laredo, 
TX  78041. 

Livermore  Sector  Headquarters, 

Building  312,  Camp  Parks. 

Pleasanton,  CA  94566. 
Marfa  Sector  Headquarters,  Madrid 

Stj-eet.  Marfa.  TX  79843. 
McAllen  Sector  Headquarters.  2301 

South  Main  Street.  McAllen,  TX 

78501 

Miami  Sector  Headquarters.  161  NE 
183rd  Street,  Miami.  FL  33169. 

New  Orleans  Sector  Headquarters. 
3819  Patterson  Drive,  New  Orleans, 
LA  70174. 

Ogdensburg  Sector  Headquarters,  127 

North  Water  Street,  Odgensburg, 

NY  13669. 
Spokane  Sector  Headquarters,  10710 

North  State  Highway  -^6.  Spokane, 

WA  99203. 

Swanton  Sector  Headquarters.  Grand 

Avenue,  Swanton.  VT  05488. 
Tucson  Sector  Headquarters,  1070 

West  Ajo  Way.  Tucson.  AZ  85726. 
Yuma  Sector  Headquarters.  350  First 
Street.  Yuma.  AZ  85364. 

Border  Patrol  Academy:  Officer 

Development  and  Training  Facility, 
c/o  Federal  Law  Enforcement 
Training  Center  (FLETC).  Glvnco, 
GA  31520. 

Charlotte  Amaiie,  St.  Thomas,  Virgin 
Islands,  New  Federal  Building, 
Room  117,  Charlotte  .Amaiie,  St. 
Thomas.  VI  00801. 

Suboffices  (Files  Control  Offices)  in 
Foreign  Countries: 
Athens  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o 
An.erican  Embassy,  APO  New  York 
09253. 

Manila  Office,  U.S.  Immigration  and 
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Naturalization  Service,  c/o 
American  Embassy.  APO  San 
Francisco.  CA  96528. 

Naples  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o 
American  Consulate  General,  Box 
18.  FPO  New  York  09521. 

Palermo  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o 
American  Embassy  (P),  APO  New 
York  09794. 

Seoul,  Korea,  Office.  U.S.  Immigration 
and  Naturalization  Service,  c/o 
American  Embassy,  APO  San 
Francisco,  CA  96301. 

Vienna  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o 
American  Embassy,  1010  Vienna, 
Austria. 

I!  Paso  Intelligence  Center  (EPIC),  2211 
East  Missouri  Street,  El  Paso,  TX 
79903. 

liT<  Doc.  79-3«<in  Filtd  i:-19-7ft  8.45  ami 
BILLING  CODE  4410-01-M 

Immigration  and  Naturalization  Service 

The  Federal  Advisory  Committee  on 
Immigration  and  Naturalization; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  the  Office  of 
Management  and  Budget  Circular  A-63 
(revised  March  27, 1964],  and  after 
consultation  with  OMB,  the  Attorney 
General  has  determined  to  renew  and 
amend  the  Charter  of  the  Federal 
Advisory  Committee  on  Immigration 
and  Naturalization.  Its  membership  will 
be  com.posed  of  the  various  nationality, 
ethnic  and  racial  groups  in  the  United 
States.  The  Attorney  General  has 
determined  that  such  action  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Justice  by  law. 

The  Committee  will  provide  an 
organized  channel  of  communication 
between  the  nationality,  ethnic  and 
racial  communities  and  the  Immigration 
and  Natu.ralization  Service  on  the 
problems  and  opportunities  of  the  INS 
as  they  relate  to  those  groups. 

Experience  has  shown  that  there  is  a 
special  need  for  such  communication. 
Major  efforts  to  improve         ,; 
communications  between  INS  and  the 
nationality,  ethnic  and  racial  groups  are 
necessary  because  the  I.NS.  in  routinely 
carrying  out  its  duties,  deals  with 
members  of  these  groups  in  matters  of 
legal  and  illegal  immigration. 

Having  an  established  channel  of 
communication  will  be  helpful  to  the 
INS  in  its  efforts  to  develop  programs, 
techniques  and  approaches  which  might 


yield  necessa-^-y  improvements  in  the 
services,  opportunities  and 
dissemination  of  accurate  information  to 
the  nationality,  ethnic  and  racial 
communities.  To  the  extent  that  these 
efforts  are  successful,  there  will  be 
direct  and  substanfial  gain  to  both  the 
liSiS  and  the  groups. 

The  Committee  will  draw  on  the 
knowledge  and  insight  of  its  members  to 
provide  advice  on  such  elements  as  INS 
outreach  service  and  community 
relations  programs,  the  dissemination  of 
accurate  information,  the  review  of 
training  and  instructional  materials  for 
sensitivity  purposes,  recruitment 
activities,  research,  contracts,  treatment 
of  undocumented  and  documented 
aliens  as  well  as  United  States  citizens 
and  permanent  residents,  and  generally 
maximizing  the  services  of  the  INS  to 
the  nation's  nationality,  ethnic  and 
racial  groups. 

The  Committee  will  consist  of  not  less 
than  21  or  more  than  25  members 
appointed  by  the  Commissioner  of  the 
INS  and  constitute  a  broad  spectrum  of 
community  leaders,  scholars  and  other 
appropriate  persons.  The  Committee's 
membership  should  consist  in 
proportionate  numbers  of  those 
nationality,  ethnic  and  racial  groups 
which  come  in  the  most  frequent  contact 
with  the  LNS.  The  Committee  will  meet 
at  least  four  times  a  year  and  report  and 
be  responsible  to  the  Commissioner  of 
the  INS.  The  Committee  will  function 
solely  as  advisory  board,  and  in 
compliance  with  the  Federal  Advisory 
Committee  Act  and  Office  of 
Management  and  Budget  Circular  A-63 
(Revised  March  27, 1974).  The 
Committee  will  continue  until  December 
31, 1981,  unless  terminated  earlier  or 
renewed. 

The  Charter  for  the  Committee  will  be 
filed  under  the  Act.  on  or  before  January 
4, 1980, 

Persons  interested  in  commenting  on 
the  renewal  of  the  Federal  Advisory 
Committee  on  Immigration  and 
Naturalization  are  requested  to  mail 
their  statements  in  writing  on  or  before 
January  4, 1980  to;  Acting  Commissioner. 
Imm.igration  and  Naturalization  Service, 
425  Eye  Street,  N.W.,  Suite  7100. 
Washington,  DC  20536. 

Dated:  December  17, 1979. 
David  Crosland, 

Ac  till};  Cowmissioner  of  Immigration  and 
Naiurulization. 

|FR  Doc  79-391125  Fiied  12-]»-79: 8:45  dm) 
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NATIONAL  ADVISORY  COUNCiL  ON 
ECONOMiC  OPPORTUNITY 

Notice  of  Meetings 
Diji_i-mbi.-r  14.  IsTa, 

Pursuant  to  section  10  of  the  Federal 
Advisorj'  Committee  Act  of  1972  notice 
is  hereby  given  that  the  National 
Advisory  Council  on  Economic 
Opportunity  will  hold  meefings  on 
Thursday  and  Friday,  January  24  and  25. 
1980  at  the  Sheraton  Palace  Hotel  in  San 
Francisco,  California.  The  meetings  will 
begin  at  10:00  a.m.  PST  each  day.  All 
meetings  are  open  to  the  public. 

The  purpose  of  the  meetings  will  be  to 
review  draft  papers  and  proposals  on 
such  areas  as  volunteerism,  health  care 
for  the  poor,  improved  energy 
conservation,  characteristics  of  the 
poverty  population  and  welfare  reform. 

The  National  Advisory  Council  on 
Economic  Opportunity  is  authorized  by 
section  605  of  the  Community  Services 
Act  of  1974  to  advise  the  President  and 
the  Director  of  the  Community  Services 
Ad.ministration  on  policy  matters  arising 
under  the  administration  of  the  Act  and 
to  review  the  effectiveness  and 
operations  of  programs  under  the  Act. 

Records  shall  be  kept  of  all 
proceedings  and  shall  be  available  for 
public  inspection  at  the  offices  of  the 
National  Advisory  Council  on  Economic 
Opportunity. 

For  further  information,  contact  the 
National  Advisory  Council  on  Economic 
Opporiunity,  1725  K  Street,  NW.,  Suite 
405,  Washington,  D.C.  20006,  (202)  254- 
3217. 

Waller  B.  Quelsch, 
Executive  Director. 

|FR  Doc.  79-3B9U9  Filed  12-ia-7«l:  8:45  »m) 
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NUCLEAR  REGULATORY 

COMMISSION 

Advisory  Committee  cr^  Peacicr 
Sateguords,  Propcseo  Mectirigs 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  November  21, 1979 
(44  PR  67000),  Those  meefings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
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Group  meetings  for  which  it  is 
ar.t;c;pated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
S-.>bcammittee  and  Working  Croup 
meetings  usually  begin  at  8.30  a.m.  The 
exact  time  when  itemis  listed  on  the 
agenda  will  be  discussed  daring  full 
Cor'.mittee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting,  liiformiation  as  to 
whether  a  meeting  has  been  firniiy 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  January  1980  ACRS  full 
Corr.mittee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
{telephone  202/634-3267,  ATOSI:  Mar>'  E. 
Vanderholtj  between  815  and  5:00  p.m.. 
EST. 

Subcommii'ee  and  Working  Group 
Meetings 

'Three  Mile  Island,  Unit-2  Accident 
Sjlletins  and  Orders/Emergency  Core 
Ccjling  Systems.  January  3-4, 1980.  Los 
Angeles.  CA  (rescheduled  from  January 
9. 1980,  Washington.  DC).  The 
Subcommittees  will  hold  a  joint  meeting 
to  consider  N'RC  Bulletins  and  Orders, 
including  information  related  to  the 
small-break  loss  of  coolant  accident. 
N'otice  of  this  meeting  was  published 
December  19. 1979. 

'Three  Mile  Island.  Unit-2  Accident 
AcHon  Plan.  January  7. 1980,  i 

Washington,  DC.  An  Ad-Hoc  ' 

Subcommittee  will  meet  to  discuss  the 
i\RC  Action  Plan  for  implementation  of 
recommendations  arising  from  various 
sources  (such  as.  the  President's 
Com.--nission  on  Three  .Mile  Island,  the 
ACRS.  the  N'RC  Lessens  Learned  Task 
Force,  etc.)  as  a  result  of  the  March  28. 
I'rg  incident  at  Three  Mile  Island. 
L'nU-2. 

'Babcock  and  IVHcox  Water 
Reactors.  January  8.  1980.  Washington. 
DC.  The  Subcommittee  will  discuss  the 
s'=r.5iti\  ity  to  transients  of  once-through 
sieam  generators  (OTSG)  and  other 
features  of  Babcock  and  Wilcox 
designed  nuclear  plants. 

Reactor  Safety  Research.  January  9. 
1980.  Washington,  DC.  The 
Subcommittee  will  continue  its 
discussion  of  preparation  of  the  Annual 
Report  to  Congress  on  the  NRC  Reactor 
Safety  Research  Program.  Notice  of  this 
meeting  was  published  November  21. 
1979. 


'Procedures  and  Administration, 
January  9.  1980  (Afternoon-Tentative). 
Washington.  DC.  The  Subcommittee  uill 
discuss  procedures  for  conduct  of  ARCS 
activities  including  procedures  for 
strengthening  the  role  of  the  ACRS  in 
the  regulatory  process. 

'Surry  Nuclear  Station,  January  23, 
1980  (Morning).  Washington.  DC.  The 
Subcommittee  will  continue  its  review 
of  the  Surry  Station  steam  generator 
replacement  program. 

'Licensee  Event  Reports  (LERs), 
January  23, 1980  (Late  Morning), 
Washington.  DC.  The  Subcommittee  will 
meet  with  personnel  from  NRC's  newly 
formed  Office  of  Analysis  and 
Evaluation  of  Operational  Data  to 
discuss  the  evaluation  of  LER 
information. 

'Meta!  Components.  January  23-24, 
1980,  Washington,  DC  (rescheduled  from 
Januarj'  16-17, 1980.  Oak  Ridge,  TN). 
The  Subcommittee  will  review  the  status 
of  unresolved  generic  items  involving 
pressure  vessels,  steam  generators,  and 
other  pressure  boundary  components  in 
its  cognizant  area  of  review.  Notice  of 
this  m.eeting  was  published  November 
21. 1979. 

'Anticipated  Transients  Without 
Scram  (ATWS),  January  25, 1980. 
Washington,  DC.  The  Subcommittee  will 
meet  with  representatives  of  the  NRC 
Staff  to  discuss  the  proposed  resolution 
of  ATWS. 

'Three  Mile  Island,  Unit  1,  January  31, 
1980  (Tentative).  Harrisburg.  PA.  The 
Subcommittee  will  review  the 
application  of  the  Metropolitan  Edison 
Company  to  restart  the  Three  Mile 
Island.  Unit  1,  Nuclear  Plant. 

'Reactor  Safety  Research.  February  6. 
1980.  W'ashington,  DC.  The 
Subcommittee  will  continue  its 
discussion  of  preparation  of  the  Annual 
Report  to  Congress  on  the  NTIC  Reactor 
Safety  Research  Program. 

'Regulatory  Activities,  February  6, 
1980.  Washington.  DC,  The 
Subcommittee  will  review  regulatory 
guides  and  revisions  to  existing 
regulatory  guides;  also,  it  may  discuss 
pertinent  activities  which  affect  the 
current  licensing  process  and/or  reactor 
operation. 

'General  Electric  Test  Reactor 
(CETR).  February  22, 1980,  San 
Franciso.  CA.  The  Subcommittee  will 
continue  Its  review  of  the  geologic  and 
seismologic  aspects  of  the  GETR  site. 

ACRS  Full  Committee  Meetings 

/anaary  10-12.  1980 

A.  *ACRS  Annual  Report  to 
Congress — Evaluation  of  NRC  Safety 
Research  Program. 


B.  *NRC  Action  Plan  to  Im.plemenl  the 
Reco.mmendations  of  the  President's 
Ccm.m.ission  on  Three  Mile  Island — 
Discuss  Proposed  Action  Plan. 

C.  'ACRS  Activities — Discuss 
proposed  methods  to  strengthen  the 
ACRS  role  in  the  NRC  regulatory 
process. 

D.  'NRC  Bulletins  and  Orders 
resulting  fro.m  the  NRC  Three  Mile 
Island  I  essons  Learned  Task  Force — 
Discuss  proposed  resolution. 

E.  *NRC  Siting  Criteria — Discuss 
proposed  changes  in  NRC  siting  criteria. 

February  10-12.  1980:  Agenda  to  be 
armounced. 

March  6-8.  1980:  Agenda  to  be 
announced. 

Dated;  December  17, 1979, 
John  C.  Hoyle, 

Ad^  isor}  Cummitlee  Management  Officer. 

[fR  Doc  79-D9009  Filed  12-19-79.  B:45  am) 
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(Docket  No.  27-43] 

Nuclear  Engineering  Co.,  Inc.;  Issuance 
of  Renewal  License  for  Disposal  of 
Special  Nuclear  Material 

agency:  U.S.  iSiuciear  Regulatory 

Commission. 

ACTION:  special  nuclear  material 

a;'-p...sti!  license  renewal, 

summary:  NRC  has  issued  a  renewed 
license  to  the  Nuclear  Engineering 
Company  (NECOj  of  Lcu'sville, 
Kentucky,  for  disposal  of  special  nuclear 
materiar(SNM)  at  NTCO's  low -level 
waste  disposal  facility  located  in  the 
center  of  the  H^nford  Reservation  near 
Richlund,  Washington  NRC  has 
determined  that  issuance  of  t.he  renewed 
SNM  license  will  not  result  in  any 
significuat  im.pact  on  the  environmenL 
and  therefore  does  not  require 
preparation  of  an  environmental  impact 
statement.  However,  an  environmental 
impact  appraisal  of  the  licensing  action 
has  been  prepared  and  will  be  available 
for  public  inspection.  The  SN.M  license 
only  authorizes  disposal  of  waste 
containing  small  quantities  of  urdnium- 
233  and  uranium-23.5.  Disposal  of  waste 
containing  plutonium  is  prohibited  after 
February  29,  1980. 

ADDRESSES:  The  renewed  license  and 
environmental  im.pact  appraisal  will  be 
available  for  public  inspection  at  the 
Commiission's  Public  Document  room 
located  at  1717  H  Street,  N,\V.. 
Washington.  D,C.  20555,  and  at  the 
Richland  Public  Library.  Reference 
Department,  Swift  and  Northpate 
St'-eets,  Ru.hland,  Washington  99332. 
FO«  FURTHER  INFORMATION  CONTACT: 
Mr.  R  D,ae  Smith.  Chief.  Low-Level 
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Waste  Licensing  Branch,  Division  of 
Waste  Management,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  telephone:  (301)  427^433. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  (NRC) 
has  issued  to  the  Nuclear  Engineering 
Company  (NECO)  a  renewed  License  for 
disposal  of  special  nuclear  m.aterial 
(SNM)  at  NECO's  low-level  waste 
disposal  facility  located  in  the  center  of 
the  Hanford  Reservation  near  Richland, 
Washington.  (NECO's  main  office  is 
located  at  9200  Shelhyville  Road, 
Louisville,  Kentucky  40207.)  For 
administrative  purposes,  a  new  License 
No.  16-19204-01  and  a  new  Docket  No. 
27-48  were  assigned.  The  renewed  SNM 
license  supersedes  the  authorization  for 
disposal  activities  at  the  NECO  Hanford 
site  previously  authorized  under  License 
.No.  13-in042-fll  (Docket  No.  27-39);  and 
has  been  issued  based  upon  .NECO's 
updated  renewal  application  dated 
February  24,  1978,  and  upon 
supplemental  environmiental  information 
provided  by  NECO  to  NRC. 

NRC  has  determined  that  issuance  of 
the  renewed  SNM  license  will  not  result 
in  any  significant  impact  on  the 
environment,  and  therefore  does  not 
require  preparation  of  an  environmental 
impact  statement  (EIS).  The  SNM 
license  only  authorizes  disposal  of 
waste  containing  small  quantities  of 
uranium-233  and  uranium-235.  After 
February  29,  1980,  disposal  of  waste 
containing  plutonium  is  prohibited. 
Further  information  is  contained  in 
NRC's  environmental  impact  appraisal 
of  the  license  renewal,  which  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  D,C.  20555,  and  at  the 
Richland  Public  Library,  Reference 
Department,  Swift  and  Northgate 
Streets,  Richland,  Washington  99352. 

NECO's  filing  of  the  updated  renewal 
application  was  noticed  in  the  Federal 
Register  (43  FR  15374)  on  April  12,  1978. 
In  the  April  12th  Notice,  NRC  gave  the 
Ucensee  the  opportunity  to  file  a  request 
for  a  hearing  with  respect  to  the 
issuance  of  the  license  renewal,  and  for 
any  person  whose  interest  may  be 
affected  by  the  application  to  file  a 
petition  for  leave  to  intervene.  In  the 
follow-up  Federal  Register  .Notice  (43  FR 
26161)  dated  June  IG,  1978,  NRC 
announced  that  it  had  received  no 
requests  for  hearings  or  petitions  for 
leave  to  intervene  during  the  time  period 
specified  in  the  April  12th  .Notice. 
Accordingly,  NRC  announced,  no 
hearings  on  the  renewal  application 
would  be  held.  As  part  of  the  June  16th 
Notice.  NRC  also  gave  the  public  an 


opportunity  for  informal  comments  on 
the  S.NM  disposal  application.  No 
informal  comments  on  the  application 
were  received. 

Special  nuclear  material  has  been 
buried  at  the  NECO  Hanford  site  since 
1965,  when  the  facility  was  first  licensed 
by  the  Atomic  Energy  Commission 
(AEC).  At  that  time  burial  of  source  and 
byproduct  material  was  also  licensed  by 
the  AEC.  However,  in  1966  the  State  of 
Washington  assumed  licensing  and 
regulation  of  source  and  byproduct 
material  when  Washington  became  an 
Agreement  State.  Disposal  of  source  and 
byproduct  material  is  not  included  in  the 
renewed  SNM  license. 

The  SNM  license  has  been  closely 
coordinated  with  Washington  State 
Officials  and  is  consistent  with  the  State 
source  and  byproduct  material  license 
which  was  renewed  November  29, 1979. 
The  State  and  NRC  licenses  contain 
requirements  consistent  with  those 
recently  adopted  in  the  South  Carolina 
license  for  the  Barnwell  disposal  site. 

Consistent  with  the  Washington  State 
license,  after  February  29, 1980,  disposal 
of  waste  containing  plutonium  in 
concentrations  exceeding  10  nCi/gm  is 
being  prohibited.  (The  State  license 
prohibits  disposal  of  fransuranic  (TRU) 
byproduct  waste  at  the  site.)  As  the 
NECO  Hanford  site  is  the  last 
commercial  site  accepting  TRU- 
contaminated  waste  for  disposal,  NRC 
has  requested  the  Department  of  Energy 
to  finalize  and  implement  its  plans  for 
routine  acceptance  of  commercial  TRU 
waste  for  retrievable  storage.  Ihis 
period  of  delay  for  the  limit  to  become 
effective  will  allow  DOE  to  finalize  and 
implement  its  TRU  acceptance  plans 
and  allow  for  the  orderly  transfer  of 
TRU  waste  from  the  commercial  sector 
to  DOE. 

The  Commission  finds  that  the 
issuance  of  the  renewed  license 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  requirements  of  Title  10, 
Chapter  1,  Code  of  Federal  Regulations. 

Dated  at  Silver  Spring,  Maryland  this  13lh 
day  of  December,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Kitty  S.  Dragonetfe, 

Section  Leader.  Licensing  Section,  Low-Level 
Waste  Licensing  Branch,  Division  of  Waste 
Management. 

|FR  Doc.  79-39017  Filod  12-19-79;  8:45  am) 
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[Docket  No.  50-206) 

Southern  California  Edison  Co.: 
Receipt  of  Petition  Under  10  CFR  2.206 

In  the  .Matter  of  Southern  California 
Edison  Company  (San  Onofre  Nuclear 
Generating  Station.  Unit  1) 

Several  hundred  residents  of 
California  have  submitted  identical 
petitions  requesting  that  the  Director  of 
Nuclear  Reactor  Regulation  suspend  or 
revoke  the  operating  license  for  the  San 
Onofre  Nuclear  Generating  Station,  Unit 
1.  As  the  basis  for  this  request,  the 
petitioners  contend  that  new 
information  is  available  concerning 
seismic  conditions  at  the  site  of  the  San 
Onofre  facility.  The  petitioners  allege 
that  Unit  1  is  not  designed  to  withstand 
possible  ground  motions  from 
earthquakes  that  may  occur  in  the 
vicinity.  As  an  additional  basis  of  their 
request,  the  petitioners  allege  that 
evacuation  plans  are  inadequate  to  cope 
with  a  potential  accident  at  the  site. 

These  petitions  are  being  considered 
under  10  CFR  2.206  of  the  Commission's 
regulations,  and  accordingly, 
appropriate  action  will  be  taken  on  the 
petition  within  a  reasonable  time.  A 
copy  of  the  petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Rooms  at  1717  H  Street.  N.W.. 
Washington,  D.C.  20555  and  at  the 
Mission  Viejo  Branch  Library.  24851 
Chrisanta  Drive,  Mission  Viejo, 
California  92676. 

Dated  at  Belhesda,  Maryland,  this  13lh  Any 
of  December,  1979. 

Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  79-39016  Filed  12-19-79;  8;.»5  am] 
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DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

ISSINS6330] 

Federal  Bureau  of  Investigation  a'  d 
Nuclear  Regulatory  Commission 
Memorandum  of  Understanding  for 
Cooperation  Regarding  Threat,  Theft, 
or  Sabotage  in  U.S.  Nuclear  Indjst'y 

December  13. 1979. 

The  attached  memorandum,  subject  as 
above,  provides  a  basis  for  contingenry 
response  planning,  coordination,  and 
cooperation  between  the  Federal  Bureau 
of  Investigation  (FBI)  and  the  Nuclear 
Regulatory  Commission  (NRC)  in  order 
to  deal  effectively  with  threats,  and  with 
acts  associated  with  theft  or  sabotage 
attempts  against  NRC  licensed  nuclear 
materials,  facilities  (nuclear  power 
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plants  and  other  types  of  nuclear  plants 
in  the  nuclear  fuel  cycle)  and  activities. 
E.  Morris  Howard, 

Director.  Division  of  Safeguards  Inspection. 
Of ''fee  of  Inspection  and  EnforcerpTt 

Federal  Bureau  of  Investigation  and 
Nuclear  Regulatory  Commission 
Memorandun)  of  Lnderstanding  for 
Cooperation  Regarding  Throat,  Theft,  or 
Sibotage  in  US.  Nuclear  Industry 

1.0    Purpose. 

The  purpose  of  this  memorandum  is  to 
provide  a  clear  basis  for  contingency 
response  planning,  coordination,  and 
cooperation  between  the  Federal  Bureau 
of  Investigation  (FB!)  and  the  Nuclear 
Regulatory  Commission  [NRC]  in  order 
to  deal  effectively  with  threats,  and  with 
acts  associated  with  theft  or  sabotage 
attempts  against  NRC  licensed  nuclear 
materials,  facilities  '  and  activities. 

Having  closely  related  statutory 
responsibilities  with  regard  to  nuclear 
materials,  facilities,  and  activities  in 
US.  nuclear  industry,  the  FBI  and  the 
NRC  cooperate  fully  in  carrying  out  their 
respective  responsibilities  in  the  interest 
of  achieving: 

(1)  Effective  communication  and 
exchange  of  relevant  information,  and 

(2)  Timely,  reliable,  and  effective 
response  actions. 

2.0    Applicable  authority. 

2.1  Federal  Bureau  of  Investigation 
The  FBI's  authority  relative  to  NRC 
licensed  nuclear  facilities,  activities,  and 
materials  stems  from  responsibilities 
assigned  the  FBI  in  the  following  areas 
(inter  alia): 

(1)  Pub.  L.  83-703,  Atomic  Energy  Act 
of  1934  as  amended.  Title  42,  U.S.  Code. 

(2)  Title  18  and  Title  50,  U.S.  Code,  as 
niay  be  applicable  such  as  extortion, 
sabotage,  or  theft  of  government 
property. 

2.2  Nuclear  Regulatory  Commission. 
The  NRC's  regulatory  authority  stems 
from  responsibilities  assigned  the  NRC 
in  the  following  areas  (inter  alia): 

(1)  Pub.  L  93-438,  Energy 
Reorganization  Act  of  1974,  Title  42,  U.S. 
Code. 

(2)  Pub.  L.  83-703,  Atomic  Energy  Act 
of  1954,  as  amended.  Title  42,  U.S.  Code. 

3.0    Incidents  and  threats  of  mutual 
concern. 

In  accordance  with  their  respective 
statutory  responsibilities,  the  FBI  and 
the  NRC  agree  to  coordinate  planning 
and  responses  dealing  with  but  not 
limited  to  threats,  m.aterial  thefts  and 
diversions,  incursions  or  infiltrations, 


'The  term,  facility,  used  generally  throughout  this 
documtnt,  includes  nuclear  power  plants  and  other 
types  of  nuclear  plants  in  the  nuclear  fuel  cycle. 


extortions,  conspiracy,  and  sabotage 
relating  to  all  facilities,  activities,  and 
materials  licensed  under  the  Atomic 
Energy  Act  of  1954.  as  amended. 

Both  agencies  agree  to  cooperate  in 
formation  exchange  relating  to  the 
foregoing  topics  for  purposes  of  threat 
evaluation. 

40    Agency  Roles  and  Relationships. 

4.1  FBI's  Role  With  Respect  to 
Incidents  at  Licensed  Nuclear  Facilities 
and  Activities.  Criminal  acts  in  the 
categories  stipulated  in  paragraph  3.0, 
when  committed  against  NRC  hcensed 
nuclear  facilities  and  activities,  may  be 
in  violation  of  the  Atomic  Energy  Act  of 
1954  or  the  regulations  of  the  NRC,  as 
well  as  other  Federal  statutes  of  concern 
to  the  FBI.  In  such  cases,  the  general 
role  of  the  FBI  would  be  one  of  actively 
investigating  the  incident  and 
coordinating  other  necessary  action  by 
state  and  local  law  enforcement 
agencies  in  order  to  apprehend  the 
perpetrators,  recover  any  stolen  or 
diverted  nuclear  material,  and  support 
Federal  prosecutions  as  appropriate.  FBI 
special  weapons  and  tactics  teams  and 
hostage  negotiation  experts  also  would 
be  available  for  contingency  response 
against  barricaded  adversaries  if 
needed. 

Because  of  relative  location  and  travel 
time,  the  FBI's  presence  at  the  scene  of 
an  incident  may  not  be  prompt  enough 
to  provide  the  immediate  law 
enforcement  action  required.  Thus,  local 
law  enforcement  agencies  must  be  relied 
on  in  general  for  prompt  response  needs. 
The  FBI,  upon  arrival  at  the  scene, 
would  assume  control  and  coordination 
of  the  law  enforcement  operations, 
except  where  violation  of  Federal 
satutes  is  not  involved. 

The  FBI  effects  liaison  with  the  NRC 
and  local  law  enforcement  agencies  as 
necessary  to  effectively  plan  for  and 
carry  out  the  above  role,  and  to 
accomplish  information  exchange 
concerning  threats  and  potential 
adversaries  of  concern. 

4.2  NRC's  Role  With  Respect  to 
Incidents  at  Licensed  Nuclear  Facilities 
and  Activities.  In  its  regulation  of  US 
nuclear  industry,  the  NRC.  among  other 
things,  requires  certain  licensees  to 
provide  and  maintain  a  physical 
protection  system,  inclusive  of 
contingency  response  plans  and 
coordination  with  local  law  enforcement 
agencies,  in  order  to  protect  their 
nuclear  facilities,  activities,  and 
materials  against  attempted  criminal 
acts.  If  such  an  attempt  occurs,  the 
immediate  contingency  role  of  the  NRC 
would  be  one  of  gathering  and  assessing 
information  to  determine  the  situation, 
apprising  and  cooperating  with  the  FBI 


in  order  to  expedite  and  assist  FBI 
response,  and  arranging  for  other 
needed  and  feasible  contingency 
response  assistance  that  is  requested 
through  NRC  channels. 

After  the  immediate  contingency 
aspects  of  the  situation  have  passed, 
NRC  would  continue  to  cooperate  with 
the  FBI  on  a  noncontingency,  prolonged 
basis  as  required  to  assist  any  ensuing 
FBI  investigations  relative  to  the 
incicent. 

1  re  NRC  effects  haisun  with  the  FBI 
as  necessary  to  effectively  plan  for  and 
carry  cut  the  above  role,  and  to 
accomplish  information  exchange  and 
assessment  concerning  threats  and 
potential  adve.^saries  of  concern. 

4.3    Concept  for  Contingency 
Response  Coordination  and 
Cooperation.  Criminal  acts  against 
licensed  nuclear  facilities,  activities,  and 
materials  are  reported  to  the  pertinent 
NT^C  Regional  Office  by  the  licensee, 
along  with  information  about  the  local 
situation  and  about  the  law  enforcem.ent 
or  other  agencies  notified  or  responding. 
The  NRC  Regional  Office  notifies  the 
NRC  Headquarters,  assures  that  the 
pertinent  FBI  Field  Office  (or  resident 
agent)  having  jurisdictiuri  is  informed 
without  delay  about  overt  acts  requiring 
prompt  law  e^force.^le^t  atiention.  The 
NRC  Regional  Office  and  FBI  Field 
Office  dispatch  representatives  to  the 
scene  as  warranted  by  the  situation  and 
inform  their  respective  national 
headquarters  about  the  situation.  The 
NRC  Headquarters  in  turn  assuies  that 
the  Atomic  Energy  Desk  at  the  FBI 
Headquarters  is  informed  promptly 
about  the  situation. 

Upon  arrival  at  the  scene,  the  FBI  and 
NRC  Field  representatives  coordinate 
and  cooperate  with  each  other  in 
carrying  out  their  respective 
responsibilities.  The  FBI  is  in  ch.Trge  of 
law  enforcement  ope-rations  and 
represents  the  Federal  government  in  all 
law  enforcement  activity.  The  NRC 
facilitates  FBI  access  into  the  licensed 
facility  or  activity  as  appropriate, 
provides  information  and  advice 
regarding  the  facility  or  activity 
(particularly  any  radiological  hazards), 
and  supports  the  FBI  wheievcr  possible 
to  resolve  the  situation.  The  FBI  and 
NRC  representatives  report  the  situation 
and  make  recommendations  to  th.cir 
respective  agencies  regarding  the  need 
for  additional  response  assistance  at  the 
scene.  The  need  for  continuing  FBI 
criminal  investigation  of  the  act  would 
be  determined  by  FBI  Headquarters. 

5  0    FBI  Responsibilities. 

In  fulfilling  its  role  with  respect  to 
incidents,  at  NRC  licensed  nuclear 
facilities  and  activities,  the  FBI 
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accomplishes  the  following 
responsibilities: 

(1)  Provides  to  .\RC  intelligence 
information  concerning  possible 
criminal  acts  relative  to  the  security  of 
nuclear  facilities,  activities,  and 
materials. 

(2)  Notifies  NRC,  unless  otherwise 
precluded  by  statute  or  directive,  of 
nuclear  related  threats  and  of  alleged, 
attempted,  or  actual  incidents  involving 
sabotage  of  nuclear  facilities  and 
activities  or  diversion  and  theft  of 
nuclear  materials. 

(3)  Investigates  ongoing  nuclear 
related  threat  situations;  advises  the 
IVRC  regarding  the  credibility  and 
danger  of  such  threats. 

(4)  Accomplishes  liaison  and 
contingency  response  planning  with 
pertinent  local  law  enforcement 
agencies  as  required  for  effective 
coordinated  law  enforcement  response 
operations. 

(5)  Accomplishes  liaison  with 
pertinent  .\RC  staff.  NRC  Regional 
Offices,  and  the  .NRC  representative  at 
the  scene  of  an  incident,  as  required  for 
effective  information  exchange,  threat 
evaluation,  contingency  response 
planning,  and  FBI  operations 
coordinations. 

(6)  Responds  to  any  attempt  to  steal  a 
shipment  of  licensed  nuclear  material  or 
to  any  incursion  or  infiltration  attempt 
against  an  NRC  licensed  nuclear  facility 
or  activity;  appropriately  directs  and 
coordinates  law  enforcement  operations 
at  the  scene;  accomplishes  hostage 
negotiation,  special  weapons  and  tactics 
team  operations,  and  other  FBI  law 
enforcement  actions  as  feasible  and 
necessary  to  deal  with  the  adversary 
and  prevent  nuclear  material  theft/ 
diversion  or  sabotage. 

(7)  Investigates  incidents  of  sabotage 
or  attempted  sabotage  of  an  NRC 
licensed  nuclear  facility  or  activity. 

(8)  Investigates  incidents  of  theft/ 
diversion  or  attempted  theft/diversion 
of  NRC  licensed  nuclear  material; 
conducts  law  enforcement  operations  as 
necessary  to  identify  and  apprehend 
suspects  and  to  locate  and  recover 
stolen  or  diverted  SNM. 

(9)  Investigates  incidents  of 
conspiracy  and  extortion  attempts 
against  NRC  licensed  facilities  or 
activities, 

(10)  Requests  information  and  other 
NRC  support  needed  to  expedite  and 
facilitate  FBI  operations, 

(11)  Coordinates  proposed  FBI  news 
releases  regarding  incidents  at  NRC 
licensed  nuclear  facilities  and  activities 
with  the  Director,  Office  of  Public 
Affairs.  NRC  Headquarters. 


6.0    .\'RC  Responsibilities. 

In  fulfilling  its  role  with  respect  to 
incidents  at  NRC  licensed  nuclear 
facilities  and  activities,  the  NRC 
accom.plishes  the  following 
responsibilities: 

(1)  Reviews  and  correlates 
intelligence  information  on  possible 
criminal  acts  received  from  the  FBI; 
coordinates  with  the  FBI.  and  evaluates 
potential  adversary  capabilities  and 
trends  as  a  basis  for  rule  making, 
evaluations,  and  systems  design. 

(2)  Accomplishes  liaison  with 
pertinent  FBI  Headquarters  staff  and  FBI 
Field  Offices  as  required  for  effective 
information  exchange,  threat  evaluation, 
contingency  response  planning,  and 
NRC  support  of  FBI  response  operations. 

(3)  Supports  joint  operational 
readiness  planning  between  licensees 
and  associated  local  law  enforcement 
agencies  for  prompt  law  enforcement 
response  assistance  when  needed  at 
licensed  facilities  and  activities. 

(4)  Notifies  the  FBI  of  threats 
involving  NRC  licensed  nuclear 
facilities,  activities,  and  materials; 
assists  the  FBI  in  evaluating  the  nuclear 
aspects  of  such  threats  and  other 
nuclear  threats  as  appropriate. 

(5)  Disseminates  with  the  approval  of 
the  FBI  to  affected  licensees  alert  and 
warning  information  received  from  the 
FBI  about  specific  nuclear  related 
threats. 

(6)  Promptly  notifies  the  FBI  about  any 
attempt  to  steal  a  shipment  of  licensed 
nuclear  material,  or  about  any  incursion 
or  infiltration  attempt  against  an  NRC 
licensed  nuclear  facility  or  activity; 
responds  to  the  scene  of  the  incident  as 
appropriate;  provides  NRC  field  liaison 
and  technical  assistance  to  the  FBI  at 
the  scene. 

(7)  Notifies  the  FBI  about  incidents  of 
sabotage  or  attempted  sabotage  of  an 
NRC  licensed  nuclear  facility  or  activity. 

(8)  Notifies  the  FBI  about  incidents  of 
theft/diversion  or  attempted  theft/ 
diversion  of  NRC  licensed  nuclear 
material. 

(9)  Notifies  the  FBI  about  conspiracy 
or  extortion  attempts  against  NRC 
licensed  nuclear  facilities  or  activities. 

(10)  Provides  assistance  to  the  FBI  in 
evaluating  the  radiological  hazards  of 
the  particular  incident  and  provides 
technical  assessment  of  any  potential  or 
actual  impact  upon  the  public  health 
and  safety. 

(11)  Provides  information  and 
assistance  requested  by  the  FBI  relative 
to  FBI  investigations  of  criminal  acts 
attempted  against  NRC  licensed  nuclear 
facilities  and  activities. 

(12)  Coordinates  with  FBI 
Headquarters  on  proposed  NRC  news 


releases  relative  to  incidents  concerning 
licensed  nuclear  facilities,  activities  or 
materials  if  the  FBI  is  involved. 

7.0    Working  Arrangement. 

The  working  channels  of 
communication  established  between  the 
FBI  and  NRC  for  information  exchange 
and  coordination  incident  to  carrying 
out  their  respective  responsibilities 
hereunder  are  indicated  in  Section  4.3. 
Concept  for  Contingency  Response 
Coordination  and  Cooperation.  The 
identification  of  these  points  of  contact 
is  not  intended  to  restrict 
communication  between  NRC  and  FBI 
staff  members  in  technical, 
administrative  and  other  day-to-day 
matters  in  the  course  of  their  normal 
activities  and  the  discharge  of  agency 
responsibilities. 

8.0    Effective  Period. 

This  memorandum  of  understanding 
will  take  effect  when  it  has  been  signed 
by  the  authorized  representative 
indicated  below  for  each  agency.  It  may 
be  terminated  by  either  the  FBI  or  the 
NRC  following  90  days'  written 
notification  to  that  effect. 

Dated:  April  23,  1979. 
For  the  Federal  Bureau  of  Investigation. 
William  H.  Webster, 

Director,  Federal  Bureau  of  Investigation. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  M  Ilendrie, 
CJiairnwn,  Nuclear  Regulatory  Commission. 

(FS  n<.r  71-3*118  Filed  12-19-79;  8:45  am) 
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NATIONAL  TRANSP0RTATI0r4 
SAFETY  BOARD 

[N-AR  79-511 

Recommendation  Letters  and 
Responses:  Avai'abiiity 

Marine  Safety  Recommendation 

M-79-116.—  On  December  7  the 
National  Transportation  Safety  Board 
recommended  that  the  U.S.  Army  Corps 
of  Engineers: 

Establish  written  procedures  to  require  all 
dredges  contracted  by  the  U.S  Army  Corps  of 
Engineers  to  meet  U.S.  Coast  Guard  design 
regulations  for  fuel  oil  transfer  operations. 
(Class  II,  Priority  Action)  (.M-79-116) 

This  recommendation  was  issued 
following  investigation  of  the  fire  which 
occurred  aboard  the  uninspected  dredge 
LOUISIANA  in  Tiger  Pass.  La.,  in  the 
Mississippi  River  Delta  on  June  2. 1978. 
About  1915,  as  the  LOUISIANA, 
operating  under  contract  with  the  U.S. 
Army  Corps  of  Engineers,  was  taking  on 
fuel  oil  and  water  from  a  barge  moored 
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alongside,  the  crew  of  the  dredge  heard 
a  noise  described  as  a  small  explosion 
and  saw  flames  on  the  main  deck  near 
the  engineroom. 

Investigation  shoued  that  the  dredge's 
assistant  engineer  had  inserted  the  end 
of  a  2-inch  fuel  oil  hose  from  a  refueling 
barge  into  a  4-inch  fill  pipe  which 
extended  6  inches  above  the  dredge's 
deck  It  vvds  customary  to  secure  the 
hose  with  '4-inch  line  to  prevent  the 
hose  from  coming  out  of  the  fdl  pipe; 
however,  the  assistant  engineer  died  in 
the  fire  and  none  of  the  other  crew  could 
remember  if  the  hose  had  been  secured. 
The  tank  was  vented  through  the  fill 
pipe  and  had  no  separate  vents.  One 
crewman  saw  the  fuel  oil  hose  flopping 
on  the  deck  shortly  after  the  fire  was 
discovered.  As  a  result  of  the  fire,  the 
dredge  has  been  declared  a  total  loss  of 
over  51,500.000. 

The  Safety  Board  notes  that  although 
the  LOUISIA.\A  was  an  uninspected 
vessel.  U.S  Coast  Guard  regulations  (33 
CFR  156.120)  require  that  couplings  used 
in  fuel  oil  transfer  operations  on  any 
V  essel  with  a  capacity  of  250  or  more 
barrels  of  oil  be  (1)  a  bolted  or  full- 
threaded  connection,  or  (2)  a  quick- 
connect  coupling  approved  by  the 
Commandant,  or  (3)  an  automatic  back- 
pressure shutoff  nozzel  used  to  fuel  the 
vessel.  The  insertion  of  a  fuel  oil  hose 
into  a  fill  pipe  does  not  meet  these 
requirements  and  the  dredge  did  not 
have  the  fuel  oil  discharge  containment 
required  by  33  CFR  155.320. 

Further,  the  Board  noted  that  the  fuel 
(jii  tanks  were  not  equipped  with  vents. 
While  vents  are  not  expressly  required 
by  the  regulations,  it  would  be 
necessary  for  the  taiiks  to  be  vented  in 
order  to  use  the  couplings  prescribed  by 
33  CFR  156.120  (1)  or  (2).  The  use  of  an' 
autoniatic  back-pressure  shutoff  nozzle 
probably  would  not  be  practical  for  the 
qurmtities  involved  in  fueling  the  dredge. 
If  the  tank  had  been  vented  and  the 
coupling  made  as  prescribed  by  the 
regulations,  or  the  hose  properly  secured 
by  the  assistant  engineer,  this  accident 
rriieht  have  been  prevented. 

I'^.termodal  Safety  Recom-menridtions 

l~~9-14  through  16.—  The  Safety 
Board  has  investigated  many  accidents 
in  which  persons  were  killed  following 
the  release  of  hazardous  materials  from 
:he  vehicles  involved  in  the  accidents. 
For  example,  in  Eagle  Pass,  Texas,  16 
persons  died  following  the  rupture  of  a 
liquefied  petroleum  gas  tank-semitrailer 
in  a  highway  accident  in  1975.  In 
Voungstown.  Fla..  eight  persons  died 
.'ullowing  the  puncture  of  a  rail  tank  car 
carrying  chlorine  during  an  accident  in 
11)78.  In  Houston,  Texas,  five  persons 
were  killed  and  178  persons  wore 


injured  by  the  release  of  anhydrous 
ammonia  following  the  crash  of  a  tank- 
semi-trailer  in  a  1976  highway  accident. 
The  Safety  Board  has  previously 
reported  the  causes  of  these  accidents 
and  notes  that  the  gravity  of  the 
casualties  in  such  accidents  following 
the  release  of  hazardous  materials  far 
exceeded  the  initial  crash  losses. 
Improving  survivability  in  such 
accidents  would  contribute  significantly 
to  reductions  in  hazardous  materials 
transportation  risks. 

Using  the  1976  Houston  accident  as  a 
basis,  the  Safety  Board  investigated 
sur\'ival  actions  by  the  victims  to 
determine  what  actions  they  took,  why 
these  were  taken,  and  what  effects  these 
actions  had  on  the  victims'  survival. 
These  actions  were  then  analyzed  to 
determine  the  effectiveness  of  the  U.S 
Department  of  Transportation's 
mandated  safeguards  in  reducing 
casualties  in  hazardous  materials 
accidents.  The  analysis  disclosed  that 
DOT-mandated  safeguards  were  not 
effective  in  reducing  the  casualties 
which  occurred  after  the  ammonia 
release. 

DOT-mandated  safeguards  regarding 
the  cargo  tank,  emergency 
communications,  evacuation  guidelines, 
and  routing  were  involved  in  the 
Houston  accident.  The  cargo  tank 
safeguards  did  not  forestall  the  abrupt 
release  of  the  entire  contents  of  the 
tank;  this  reduced  the  tim.e  for  the 
exposed  persons  to  determine  their 
danger  and  react  before  they  were 
engulfed  by  the  released  material.  The 
"form"  of  the  contents  contributed  to  the 
sudden  tank  burst;  also,  the  quantity 
and  form  both  contributed  to  the  rapid 
development  and  the  size  of  the  affected 
area.  The  emergency  communications 
regulations  played  no  role  in  the 
accident,  largely  because  the 
information  was  obscured  by  the  sudden 
opaque  cloud  around  the  crash  site  and 
because  the  casualties  occurred  so 
quickly  after  the  release.  Had  the 
evacuation  recommendations  in  the 
National  Highway  Traffic  Safety 
Administration's  "Emergency  Action 
Guide  for  Hazardous  Materials"  been 
followed,  some  of  the  persons  who 
survived  uninjured  would  have  been 
evacuated  directly  into  the  path  of  the 
oncoming  dangerous  cloud.  The 
designated  hazardous  materials  route 
used  contributed  both  to  the  occurrence 
of  the  crash,  to  the  difficulties 
experienced  by  some  of  the  victims,  and 
to  the  complexity  of  the  rescue 
problems. 

By  tracking  the  actions  of  many  of  the 
survivors  in  the  Houston  accident,  the 
Safety  Board  was  also  able  to  identify 


several  geneivil  ways  to  improve 
survival  in  future  accidents.  These 
findings  let  to  a  further  investig;itjon  of 
DOT'S  program  for  the  collection  and 
use  of  survival  action  data.  A  primary 
element  of  the  hazardous  materials 
safety  program  is  the  accident/inridcjit 
reporting  system  of  the  Materials 
Transportation  Bureau  of  DOT's 
Research  and  Special  Piograms 
Administration.  The  system,  however, 
does  not  collect  information  about 
survival  actions  following  the  accidental 
release  of  hazardous  materials  but 
focuses  on  collecting  information  about 
the  performance  of  hazardous  materials 
packaging  and  on  trend  analyses  of  such 
data  to  identify  needed  improvements. 
Trend  analyses  require  sufficient 
accidents  and,  usually,  extended  time 
periods  to  identify  needed 
improvements.  The  Safety  Board 
concludes  that  the  data  system 
deficiency  prevents  DO'l'  from 
adequately  analyzing  the  effectiveness 
of  its  mandated  safeguards. 

The  Board  states  that  prompt 
collection  and  use  of  survival  data 
following  hazardous  materials  releases 
in  which  serious  injuries  have  occurred. 
or  in  which  serious  injury  was  narrowly 
averted,  would  substantially  reduce  the 
delay  in  evaluating  and  improving 
DOT's  hazardous  materials  saf.nguards 
or  procedures.  Also,  in  addition  to 
acquiring  survival  data  for  its  internal 
use,  DOT'S  disse.mination  of  survival 
action  data,  along  with  m.ips  of  the 
hazardous  materials  behavior  in  serious 
releases,  could  permit  safely  program 
managers  in  other  public  and  private 
e.mcrgency  response  activities  to  benefit 
from  the  lessons  learned  in  such 
accidents  with  a  minimum  of  delay.  The 
task  is  to  improve  and  shorten  the 
learning  process  from  such  accidents 
with  survival  action  data.  These  benefits 
merit  high  priority  among  RSPA's  safety 
program  efforts.  For  these  reasons,  on 
December  11  the  Safety  Board 
recommended  that  DOT's  Research  and 
Special  Programs  Administration: 

Incorporate  hazardous  materials  incident 
survival  action  data  in  the  new  centralized 
hazardous  materials  information  system 
which  the  Department  of  Transportation  is 
establishing  under  recommendation  No.  3  of 
the  September  1978  Report  of  the  Hazardous 
Materials  Task  Force.  (1-79-14) 

Establish  procedures  to  promptly  utilize 
survival  action  data  and  to  analyze  the  harm 
from  an  accident  in  evaluating  the  influence 
of  regulatory  safeguards  upon  the  outcome  of 
serious  hazardous  m.aterials  incidents.  (1-79- 
15) 

Use  survival  action  data  collected  to  revise 
emergency  guidelines,  incorporating 
recommended  actions,  their  purpose,  and  the 
effect  they  should  have  in  reducing  losses 
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fcliowiRg  the  release  of  tiazardous  materials. 
(1-79-16) 

Each  of  the  above  recommendations  is 
designated  "Class  II,  Priority  Action." 

Rej-ponses  frum  the  Federal  Aviation 
Administration  to  Safetv 
Recommendations 

A-79-6d  through  70. On  December 

5  FA.A  responded  to  recommendations 
issued  September  6  following 
investigation  of  the  Rocky  Mountain 
Airlines  DeHavilland  UHC  accident 
near  Steamboat  Springs,  Colo., 
December  4,  1978.  The  accident 
illustrated  the  need  for  survival  training 
for  crewm.cmbers  and  for  installation  of 
shoulder  harnesses  of  crew  seats.  {See 
44  FR  52061,  September  6, 1979.) 

Recommendation  A-79-68  asked  FAA 
to  amend  14  CFR  135.331  and  121.417  to 
require  that  each  certificate  holder 
provide  a  survival  training  program  for 
its  ciew.members  that  would  include  the 
basic  information  on  sea,  desert,  winter, 
and  mountain  survival.  FAA  does  not 
believe  that  a  regulatory  amendment  is 
Hppropriate  at  this  time.  FAA  does 
agree,  however,  that  crewmembers 
should  be  knowledgeable  in  survival 
techniques  for  the  various 
environmental  conditions  that  may  be 
encountered  following  an  air  carrier 
accident.  To  initiate  training  ns  soon  as 
practical.  FAA  plans  to  issue  an  Air 
Carrier  Operations  Bulletin,  within  the 
next  90  days,  instructing  FA.Vs  principal 
operations  inspectors  to  have  their 
assigned  air  carriers  include  survival 
training,  as  appropriate  to  the  carrier's 
route  structure,  during  the 
crewmembers'  recurrent  training. 

In  response  to  A-79-59,  which  asked 
FAA  to  issue  an  Advisory  Circular 
which  outlines  acceptable  means  of 
compliance  with  such  a  survival  training 
program  requirement.  FAA  believes 
that,  as  discussed  in  A-79-63  above,  an 
Air  Carrier  Operations  Bulletin  instead 
of  an  Advisory  Circular  is  more 
appropriate  at  this  time.  FAA  plans  to 
include  a  suggested  outline  for  a 
survival  training  program  in  this  Air 
Carrier  Operations  Bulletin. 

With  reference  to  A-79-70,  which 
recommended  that  FAA  strictly  enforce 
the  compliance  date  for  the  installation 
of  shoulder  harnesses  as  required  by  14 
CFR  135.171.  F;\A  says  its  action  of 
granting  certain  operators  extensions  to 
the  shoulder  harness  requirement  under 
Part  135  is  a  logical  solution  to  a  supply 
problem.  FAA  is  not  aware  of  any 
abuses  by  operators  in  delaying  the 
installation  of  shoulder  harnesses  in 
their  aircraft. 

i4-7^75.— FAA's  letter  of  December  fi 
responds  to  a  recom.mendation  issued 


following  investigation  of  the  December 
21. 1978.  crash  or  a  Cessna  207  on 
approach  to  Chevak.  Alaska.  The 
recommendation  called  on  FAA  to 
initiate  action  to  disseminate  additional 
information  to  the  general  aviation 
community  to  make  it  more  fully  aware 
of  the  hazards  associated  with  flight  in 
whitc-out  conditions  in  Alaska  and 
other  regions  with  similar  environmental 
conditions;  and  undertake  an  aggressive 
educational  program  to  correct  apparent 
misconceptions  regarding  visual  flight 
rules  (VFR)  operations  in  white-out 
conditions.  (See  44  FR  58819.  October  11. 
1979.) 

Aware  that  the  white-out 
phenomenon  is  a  distinctive  hazard  to 
flight  conducted  in  conducive 
meteorological  conditions,  FAA  states 
that  its  accident  prevention  program  has 
dealt  with  the  hazard  in  an  educational 
approach  for  a  number  of  years.  The 
program  includes  a  slide  presentation  on 
the  white-out  phenomenon,  a  film  titled, 
"Some  Thoughts  on  Winter  Flying."  and 
an  excerpt  from  Chapter  2,  Cold 
Weather  Safety,  published  by  the  FAA 
Alaskan  Region  in  January  1969,  copies 
of  which  are  provided  with  FAA's 
response.  However,  FAA  states  that  it 
will  analyze  its  education  and 
information  efforts  with  respect  to  the 
white-out  hazard  and  will  advise  the 
Board  by  June  1, 19B0,  of  actions 
determined  to  be  apprci:riate  as  a  result 
of  its  analysis  and  the  Safety  Board's 
recommendation. 

A-79-76  through  75.— Also  on 
December  6  FAA  responded  to 
recommendations  resulting  from  data 
gathered  from  various  recent  Safely 
Boaid  investigations  suggesting  that 
passengers  who  lean  forward  or  assume 
a  brace  position  before  an  aircraft  crash 
receive  significantly  less  trauma  than  do 
other  passengers.  (See  44  FR  60182. 
October  18.  1979.) 

FA.A  concurs  with  recommendation 
A-79-76,  which  called  for  a  research 
project  to  determine  the  optimal  brace 
position  for  various  scat  designs  and 
seating  configurations  on  aircraft  used 
in  passenger-carrying  operations.  FAA 
has  requested  the  Civil  Aeromcdial 
Institute  (CAMI)  to  conduct  a  study  to 
determine  the  proper  or  optimal 
passenger  brace  position  for  various 
seat  designs  and  configurations.  The 
study  is  expected  to  be  completed  by 
July  1930. 

Recommendation  A-79-77  asked  FAA 
to  issue  an  Air  Carrier  Operations 
Bulletin  requesting  principal  operations 
inspectors  to  insure  that  the  training  of 
crewmembers  includes  information  on 
the  appropriate  passenger  brace 
position  for  specific  aircraft 
configurations  during  potential  crash 


landings.  FAA  reports  that  depending  on 
the  outcome  of  the  study  by  CAMI,  FAA 
may  request  a  revision  of  the  air  carrier 
training  program. 

Recommendation  A-79-78  asked  FAA 
to  issue  an  Air  Carrier  Operations 
Bullentin  requiring  principal  operations 
inspectors  to  instruct  their  assigned  air 
carriers  to  describe  the  appropriate 
emergency  brace  position  on  the 
passenger  briefing  card  and  to  require 
that  preflight  briefings  include  a 
reference  to  the  proper  brace  position. 
FAA  states  that  depending  on  the 
outcome  of  the  study  by  CAMI,  FAA 
may  request  a  revision  of  the  passenger 
brace  positions  on  the  passenger 
briefing  cards. 

Note. — Copies  of  Safety  Board 
recommendation  letters,  and  responses 
thereto,  are  available  free  of  charge.  All 
requests  for  copies  must  be  in  writing, 
identified  by  recommendation  number. 
Address  inquires  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington,  D.C.  20504. 
(49  U.S.C.  1903(a)(2),  1900) 
Margaret  L.  Fisher. 
Fvdvral  Register  Liaison  Officer. 
December  14. 1979. 

(KK  DiiL  r<>-3()n:.n  riled  12-l»--9.  n  15  iim) 
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Dtjcember  17. 1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  and  reinstatements.  Each 
entry  contains  the  following 
information: 
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The  name  and  telephone  number  of 
the  ag*?ncy  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  'he  inr-v.  n'ust  be  filled  out; 

Who  Will  be  req:;ir.;'d  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  oat; 

An  estimate  of  the  total  number  of 
h'jurs  n'^eded  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMR 
re',  iew. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one-half  hour  or  less  to  complete 
.ind  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  ('). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearan  c  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
of  office  listed  at  the  end  of  each  entry. 

If  Viiu  anticipate  commenting  on  a 
f  :rm  but  find  that  time  to  prepare  will 
P'o'. cnt  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
hcive  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy, 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  728  Jackson 
Place,  \orthwest,  Washington.  DC. 
20nQ3. 

DEPARTMENT  OF  AGBICULTURE 

.Agency  Clearance  Officer — Ri(hard  }. 
Schrimper — 147-€201 

Economics,  Statistics,  and  Cooperatives 

Service 
Weekly  Livestock  Slaughter — Federally 

Inspected 
LS-149 
Weekly 


Livestock  Slaughter  Plants;  7,800 

responses;  19,500  hours 
Office  of  Federal  Statistical  Policy  and 

Standard  673-7974 

Revisions 

Agricultural  Stabilization  and 

Conservation  Service 
'Request  for  Long-Term  Agreement — 
Agricultural  and  Consumer  Protection 

Act 
RE-310 
On  occasion 

Farmers;  10,000  responses;  5,000  hours 
Charles  A.  Ellett.  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 

Michals— 377-362:- 

New  Forms 

Bureau  of  Economic  Analysis 

Annual  Survey  of  U.S.  Direct  Investment 

Abroad 
BE-llA.  IIB,  &  Instruct.  Booklet 
Annually 
Multinational  corporations;  1,000 

responses;  30,000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974. 

National  Oceanic  and  Atmospheric 

Administration 
'Hawaii  Fish  Dealer  Survey 
Monthly 
Fish  wholesalers;  780  responses;  390 

hours 
Richard  Sheppard,  395-3211 

National  Oceanic  and  Atmospheric 

Administration 
Mackerel  Purse  Seine  Study 
Single  time 
Fishermen/fish  house  operators;  240 

responses;  80  hours 
Richard  Sheppard,  395-3211 

Revisions 

Bureau  of  the  Census, 
'Glass  Containers  (shipments, 

production,  and  stocks) 
M-.32G 
Monthly 
Glass  Container  Manufacturing 

Establishments;  507  responses;  169 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Economic  Development  Administration 

Crosscut  Evaluation  System — Phase  I 

Business  development — verification 

ED-451Q 

Single  time 

Business  and  development  organization; 

160  responses;  100  hours 
Richard  Sheppard,  395-3211 

Economic  Development  Administration 
Petition  by  a  firm  for  certification  of 

eligibility  to  apply  for  trade 

adjustment  assistance 


ED-435 

on  Occasion 

Import-impacted  firm.s:  1,000  responses; 

8,000  hours 
Richard  Sheppard.  395-3211 

Reinstatements 

Bureau  of  the  Census 

Report  on  Shipments  to  Federal 

Government  Agencies 
MA-175 
Annually 
Industrial  plans  in  industries  shipping  to 

Federal  Government;  7,000  responses; 

7,000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard, 673-7974 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

New  Forms 

Departmental  and  Other 
Reserve  Physician  Survey 
single  time 
4263  Reserve  Physicians;  4,263 

responses;  2,132  hours 
Richard  Sheppard, 395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

.Agency  Clearance  Officer — Williani 
Riley— 245-7488 

New  Forms 

Health  Care  Financing  Administration 
Child  Health  Status  Report 
HCFA-156 

Quarterly 

State  Medicaid  Agencies;  224  responses; 

18,36a  hours 
Richard  Eisinger,  395-3214 

Revisions 

Social  Security  Administration 
Application  for  Parent's  Insurance 

Benefits 
SSA-7-F6 
On  occasion 
Dependent  parent  of  a  deceased  worker; 

1,400  responses;  350  hours 
Barbara  F.  Young,  395-6132 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

.Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

Extensions 

Housing  Production  and  Mortgage 

Credit 
Survey  Instructions  and  Certificate  (land 

survey) 
FHA  2457 
On  occasion 

Surveyors;  2,000  responses:  l.OOC  hours 
Arnold  Strasser.  39,5-5080 
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Reinstatements 

Housing  Production  and  Mortgage 

Credit 
Periodical  Estimate  for  Partial  Payment 

(for  monthlv  requests  for  payment) 
HUD-51001,  2.  3,  Si  4 
Monthly 
Contractors,  builders,  construction 

contracting  firms;  36,000  responses; 

36,000  hours 
Arnold  Strasser,  395-5080 

CE-ft«lMENT  OF  THE  INTERIOR 

Agency  C!p3:ance  Officer— William  L. 
Carpenter — 343-b716 

New  Forms 

Geological  Survey 

Supplementary  Application  for  Natural 

Gas  Category 
Determination 
On  occasion 
Operators  of  Federal,  Indian,  and  OCS 

Leases;  4,000  responses;  16.000  hours 
Ch.arles  A.  Ellett,  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearnnce  Officer — Phiiip  M. 
Oliver— 523-6341 

New  Forms 

Departmental  and  Other 

Phone  and  Mail  Questionnaires  for 

prepaid  Legal  Service  Plans 
LMSA  93T 
Single  time 
I-Universe  of  Legal  Plans  II— Sample  of 

LTniverse;  2.900  responses;  603  hours 
Arnold  Strasser,  395-5080 

Labor  Management  and  Service 

Administration 
Survey  of  Portability  and  Reciprocity 

Networks  Among  Single  Employer 

Private  Pension  Plans 
LMSA-94T 
Single  time 
Private  pension  plan  sponsor  with  plan 

are  part  of  portable  recipient  NW.;  25 

responses;  200  hours 
Arnold  Strasser,  395-5080 

Revisions 

Employment  Standards  Administration 
Applications  for  Special  Certificates 

under  FLSA  Requirements 
WH-2.  205,  222.  226,  227,  247,  249,  and 

373 
Other  (see  SF-83) 
Applicants  for  partial  exemptions: 

26,750  responses;  15,391  hours 
Arnold  Strasser,  395-5000 

DEPAR'.VCNT  O.F  TnANSPORTATlON 

Agency  Ciearanre  Officer — Bruce  H. 

Allen— 126-1887 

A  (.Ml  rorias 

Federal  Aviation  Administration 


Compliance  plan— FAR  Part  91,  Subpart 

E 
Other (See  SF-83) 
Operators  of  large  turbojets;  82 

responses.  208  hours 
Steed,  Diane  K.,  395-3176 

Federal  Highway  Administration 

Planning  program  performance  report 

Quarterly 

208  State  highway  agencies;  208 

Responses,  8,320  hours 
Steed,  Diane  K„  395-3176 

Rvvisions 

National  Highway  Traffic  Safety 

Administration 
National  accident  sampling  system 

interview 
Form — Accident  and  injury  (4/78) 
On  occasion 
Occupants  and  pedestrians  involved  in 

car  accidents;  61,980  responses,  20,600 

hours 
Off.  of  Federal  Statistical  Policy  & 

Standard  673-7974 

£N>'  HQH-^kUI l\L  F^tOTECTION  AGENCY 

Agency  Clearance  Officer — John  ]. 
Stanton— 243-3064 

Extensions 

NPDES  Application  to  Discharge 

Wastewater 
Short  Form  B  Agriculture 
EPA  7550-7 
On  occasion 
Point  source  discharges  to  navigable 

watens;  5,000  responses,  10,000  hours 
Edward  H.  Clarke,  395-5867 

NPDES  Application  to  Discharge 

Wastewater 
Short  form 
EPA  7550-6,  8,  and  9 
On  occasion 
Point  of  source  dischargers  to  navigable 

waters;  30,000  responses,  30,000  hours 
Edward  H,  Clarke,  395-5867 

NPDES — Manufacturing  and  commercial 
and  municipal  Discharge  permit 
application  standard  forms  EPA  7550- 
22,  23,  24 

On  occasion 

Point  of  source  dischargers  to  navigable 
waters;  10,000  responses,  100.000 
hours 

Edward  H.  Clarke,  395-5807 

EXECUTJVt  OFFICE  OF  ^HC  PRESIDENT,  O-.'t'? 

Agency  Clearance  Officer— Roy  A. 
Niercnberg — 156-62.16 

New  Forms 
Report  on  pay  ' 


Pay  2  and  Pay  1  (actual) 

State  and  local  gov'ts,  large  companies. 

and  private  sectors;  1,154  responses, 

4,244  hours 

Arnold  Strasser,  395-5080 

C^F-CE  OF  P£r5S0rM-^EL  MAKAGtMENT 

.\}.;rn(  V  Ci(  .  rdnce  Officer — John  P. 
Weld— 632-7737 

Extensions 

Mid-level  data  sheet 

CSC-1056,  A-12/76  and  1056-B-5/76 

On  occasion 

Employment  applications;  110,300 

responses,  55,150  hours 
Laveme  V.  Collins,  395-3214 

UNfTED  STATE?  INTCPSATICNAL  TRADE 

COMMISSION 

A  v-'i  r.i  \  Clearance  Officer — Charles 
Lr\m— 523-0267 

A't'n'  Farms 

Importer's  questionnaire  for  inv.  303- 

TA-11 
Nonrubbcr  footwear  components 
Single  time 
L'.S.  importers  of  nonrubber  footwear 

components;  20  responses,  160  hours 
Marsha  D.  Traynham,  395-6140 

Producers'  questionnaire  for  inv.  303- 

TA-11 
Single  time 
Producers  of  nonrubber  footwear 

components;  150  responses,  1,200 

hours 
Maisha  D.  Traynham,  395-6140 


Improving  Government  Regulations; 
Deiay  in  Puoilcation  and  Semi-Annual 
Agenda 

Dec,  mi>rr  18.  1979. 

AGENCY:  Office  of  Management  and 

Budget. 

act;on  Delay  in  Publication  of  Snmi- 
......M,.;  Agenda. 

summary:  The  publication  of  OMB's       ^ 
semi-annual  agenda  of  upcoming  actions/ 
on  0MB  directives  will  be  published  in 
the  Federal  Regisler  nrTpmhcr  "r  1979. 

FOR  FURTHER  INFORMAL  iON  CONTCiCT: 

Mr.  David  R.  Leuthold,  Budget  and 
Management  Officer,  Room  5208,  New 
Executive  Office  Building,  Washington. 
D.C.  20503,  (202)  395-7250. 

David  R.  Leuthold, 

Budget  and  Muna^amcnt  Officer 

|H«  Dou  79-39114  Flli-d  12-19-79.  a45  am] 
BILLING  CODE  3110-01-M 


'Ihe  10-(Jiiy  public  rnmmcnl  period  li.is  hvtm 
w.-iiv.-d  from  Forms  PAY  2  and  PAY  1  (Aclua!) 
l«;i:;iiise  they  are  a  resubmission  of  car'ier  Couni.il 


on  \V,i<je  und  Price  Stability  forms  which  did 
reotive  public  comment.  These  two  forms  hnve  ticrrn 
approved  with  the  understanding  that  the  Council 
will  not  requfst  companies  to  resubmit  fiit,!  year 
aciiiul  piiy  duta — whether  singly  or  In  coinbinution 
with  data  for  other  periods. 


75542 


Federal  Register  /  Vol.  44.  No.  246  /  ThursJ  iv.  December  20.  1979  /  Notices 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  34-16426;  File  No.  SR-NASD-79- 
12] 

National  Association  of  Securities 
Dealers,  Inc.;  Self-Regulatory 
Organizations;  Proposed  Rule  Change 

Pursi.a.it  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b!(l),  as  dmended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975)  notice  is 
hereby  given  on  October  19,  1979,  the 
ybove-mentioned  self- regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rjle  change  as  follows: 

The  N.\SD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Changes  I 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  revision  of  Schedule  G  under 
A.'ticle  XVIII  of  the  By-Laws  of  the 
\^t:or.al  Association  of  Securities 
Dealers.  Inc.  ("Association").  The 
introduction  to  Schedule  G  and  the 
entire  text  of  section  1  are  to  be  deleted 
and  .'■epiaced;  the  remaining  sections 
vvni  be  redesignated.  {New  language  is 
indicated  by  italics,  deleted  language  by 
brackets.) 

Schedule  G 

This  Schedule  has  been  adopted 
pursuant  to  Article  XVIII  of  the 
Corporation 's  By-Laws  and  shall  apply 
to  all  over-the-counter  transactions  in 
i'S'ed  securities  that  are  required  to  be 
reported  to  the  Consolidated  Tape 
("eligible  securities"),  as  provided  in  the 
Plan  filed  by  the  Association  pursuant 
to  Rule  17a-15  under  the  Securities 
Exchange  Act  of  1934  ("Plan  "J. 

Section  1 — Definitions 

c  Terms  used  in  this  Schedule  shall 
love  the  meaning  as  defined  in  the  By- 
Laws  and  Rules  of  Fair  Practice,  Rule 
17a-} 5  and  the  Plan,  unless  otherwise 
defined  in  this  Schedule. 

b.  "Consolidated  Tape" means  the 
consolidated  transaction  reporting 
system  for  the  dissemination  of  last  sale 
reports  in  eligible  securities  required  to 
be  reported  pursuant  to  the  Plan. 

c.  "Designated  Reporting  Member" 
means  a  member  of  the  Association 
v.hich  executes  over-the-counter 
transactions  in  eligible  securities, 
maintains  transaction  reporting 
capability  through  the  NASDAQ 
System,  and  has  requested  to  be  a 
Designated  Reporting  Member.  The 
.Association  may  also  designate  any 
member  that  effects  a  substantial 
number  of  over-the-counter  transactions 


in  eligible  securities.  A  list  of 
Designated  Reporting  Members  is 
attached  to  this  Schedule. 

d.  "Eligible  securities" means  all 
common  stocks,  preferred  stocks,  long- 
term  warrants,  and  rights  entitling  the 
holder  to  acquire  an  eligible  security, 
listed  or  admitted  to  unlisted  trading 
privileges  on  the  American  Stock 
Exchange  or  the  New  York  Stock 
Exchange,  and  securities  listed  on 
regional  stock  exchanges,  which 
substantially  meet  the  original  listing 
requirements  of  the  New  York  Stock 
Exchange  or  the  American  Stock 
Exchange.  A  list  of  eligible  securities 
listed  on  regional  stock  exchanges  is 
attached  to  this  Schedule. 

e.  "Non-Designated  Reporting 
Member"  means  all  members  of  the 
Association  which  are  not  Designated 
Reporting  Members. 

Section  2— Transaction  Reporting 

a.  When  and  How  Transaction 
Reported 

(1)  Designated  Reporting  Members 
shall  transmit  through  the  NASDAQ 
Transaction  Reporting  System,  within 
90  seconds  after  execution,  last  sale 
reports  of  transactions  in  eligible 
securities  executed  during  the  trading 
hours  of  the  Conolidated  Tape. 
Transactions  not  reported  within  90 
seconds  after  execution  shall  be 
designated  as  late. 

(2)  Non-Designated  Reporting 
Members  shall  transmit  through  the 
NASDAQ  Transactions  Reporting 
System,  or  if  such  System  is 
unavailable,  via  Telex,  TWXor 
telephone  to  the  NASDAQ  Department 
in  New  York  City,  within  90  seconds 
after  execution,  last  sale  reports  of 
transactions  in  eligible  securities 
executed  during  the  trading  hours  of  the 
Consolidated  Tape  unless  all  of  the 
following  criteria  are  met: 

(A)  The  aggregate  number  of  shares  of 
eligible  securities  which  the  member 
executed  and  is  required  to  report  does 
not  exceed  1.000  shares  in  any  one 
trading  day;  and 

(B)  The  total  dollar  amount  of  shares 
of  eligible  securities  which  the  member 
executed  and  is  required  to  report  does 
not  exceed  $25,000  in  any  one  trading 
day;  and 

(C)  The  member's  transactions  in 
eligible  securities  have  not  exceeded 
the  limits  of  (A)  or  (B)  above  on  five  or 
more  of  the  previous  ten  trading  days. 

Transactions  not  reported  within  90 
seconds  after  execution  shall  be 
designated  as  late.  If  the  member  has 
reason  to  believe  its  transactions  in  a 
given  day  will  exceed  the  above  limits, 
it  shall  report  all  transactions  in  eligible 
securities  within  90  seconds  after 


execution:  in  addition,  if  the  member 
exceeds  the  above  limits  at  any  time 
during  the  trading,  it  shall  immediately 
report  and  designate  as  late  any 
unreported  transactions  in  eligible 
securities  executed  earlier  that  day. 

(3)  Non-Designating  Reporting 
Members  shall  report  weekly  to  the 
N.'\SD.^Q  Department  in  New  York 
City,  on  Form  T,  last  sale  reports  of 
transactions  in  eligible  securities  wJiich 
are  not  required  by  paragraph  (2)  to  be 
reported  within  90  seconds  after 
execution. 

(4)  All  Members  shall  report  weekly 
to  the  NASD.AQ  Department  in  New 
York  City,  on  Form  T,  last  sale  reports 
of  transactions  in  eligible  securities 
executed  outside  the  trading  hours  of 
the  Consolidated  Tape. 

(5)  All  trade  tickets  for  transactions  in 
eligible  securities  shall  be  time-stamped 
at  the  time  of  execution. 

b.  Which  Party  Reports  Transaction 
(1)  Transactions  executed  on  an 

exchange  are  reported  by  the  exchange 
and  shall  not  be  reported  by  members. 

(2j  In  transactions  between  two 
De>"!\:!iQted  Reported  Members,  only  the 
mentber  representing  the  sell  side  shall 
report. 

(3)  In  trnnsactions  between  a 
Designated  Reporting  Member  and  a 
Non-Designated  Reporting  Member, 
only  the  Designated  Reporting  Member 
shall  report. 

(4)  In  transactions  between  two  Non- 
Designated  Reporting  Members,  only 
the  member  representing  the  sell  side 
shall  report. 

c.  Information  To  Be  Reported 

Each  last  sale  report  shall  contain  the 
following  information: 

(1)  Stock  symbol  of  the  eligible 
security; 

(2)  Number  of  shares  (odd  lots  shall 
not  be  reported]; 

(3)  Price  at  which  the  transaction  was 
executed. 

d.  Procedures  for  Reporting  Price  and 
Volume 

Members  which  are  required  to  report 
pursuant  to  paragraph  b.  above  shall 
transmit  last  sale  reports  for  all 
purchases  and  sales  in  eligible 
securities  in  the  following  manner:     ■ 

(Ij  For  agency  transactions,  report  the 
number  of  shares  and  the  price 
excluding  the  commi-ision  charged. 

Example:  SELL  as  agent  100  shares  at 
40  less  a  commission  of  $1250:  REPORT 
100  shares  at  40. 

(21  For  dual  agency  transactions, 
report  the  number  of  shares  only  once, 
and  report  the  price  excluding  the 
commission  charged. 

Example:  SELL  as  agent  100  shares  at 
40  less  a  commission  of  $12.50;  BUY'  as 
agent  100  shares  at  40  plus  a 
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commission  of  $12.50:  REPORT  100 
shares  at  40. 

(3)  For  principal  transactions,  except 
cs  provided  in  paragraphs  (ij,  (ii).  ard 
(Hi)  below,  report  each  purchase  and 
sale  transaction  separately  and  report 
the  number  of  shares  and  the  pu-Thase 
and/or  sale  price  including  any  ma:k-up 
cr  mark-down. 

Example:  BLT  as  principal  100  shares 
at  J5%,-  REPORT  100  shares  at  39V». 

Example:  BUY  as  pr:::c  ''pal  100  shares 
at  3py»:  SELL  as  principal  100  shares  at 
4D"f<:  REPORT  100 shares  at  SSVn  and 
REPORT  100  shares  at  40Vs. 
Exceptions: 

(i)  A  principal  transaction  with  a 
commission  differential  or  equivalent 
which  is  separately  disclosed  on  the 
confirmation  shall  be  reported 
e.\cluding  the  commission  differential  or 
equivalent 

Example:  BUY  cs  principal  100  shares 
at  40  less  Vs.-  REPORT  100  shares  at  40 
(ii)  A  "riskless" principal  transaction 
in  which  a  member  that  is  not  a  market 
maker  in  the  security,  after  having 
received  from  a  customer  an  order  to 
buy.  purchases  the  security  as  principal 
from  another  member  or  customer  to 
satisfy  the  order  to  buy  or,  after  having 
received  from  a  customer  an  order  to 
sell,  sells  the  security  as  principal  to 
another  member  or  customer  to  satisfy 
the  order  to  sell,  shall  be  reported  as 
one  transaction  in  the  same  manner  as 
an  agency  transaction,  excluding  the 
mark-up  or  mark-down. 

Example:  BUY'  as  principal  100  shares 
at  40  to  fill  existing  order;  SELL  as 
principal  100 shares  at  40 plus  mark-up 
of  $12.50:  REPORT  100  shares  at  40. 

(Hi)  Consecutive,  offsetting  principal 
transacticns  involving  a  block  of  5.000 
or  more  shares  executed  within  a  five- 
minute  period  shall  be  reported  as  one 
transaction  at  the  average  price. 

E\ample:  10.00  BUY  as  principal  5.00J 
shares  at  J.9' 8,  10:04  SELL  as principcd 
SOtyO  shares  at  40Vb:  REPORT 5.000 
shares  at  40. 

Example:  10:00  BUY  as  principal  5.000 
shares  at  40  Ies.9  ^-t  J.;/ere:}!iai:  1C:04 
SELL  cs  principal  5.000  shares  at  40 plus 
Vtt  differential:  REPORT 5.000 shares  at 
40. 

If  there  are  nmltiple  transactions 
offsetting  the  block  transaction  within  a 
five-minute  period,  this  paragraph  shall 
apply  only  if  such  transactions  are 
executed  at  the  same  price. 

Example:  10:00  BUY  as  principal  5,000 
iharss  at  39V»;  10:01  SELL  as  principal 
2.500  shares  at  40Vd;  10:04  SELL  as 
principal  2,500  shares  at  40^  n;  REPORT 
5,000  shares  at  40. 

All  transactions  reported  under  the 
above  exception  which  are  not  reported 


within  90  seconds  after  execution  shall 

be  designated  as  late. 

e.  Transactions  Not  Required  To  Be 

Reported 

The  following  types  of  transactions 
shall  not  be  reported  for  inclusion  on 

the  Consolidated  Tape: 
(II  transactions  executed  on  an 

exchange: 

(2j  odd-lot  transactions; 

(31  transactions  which  are  part  of  a 
primary  distribution  by  an  issuer  or  of  a 
registered  secondar}-  distribution  by  an 
issuer  or  of  a  registered  secondary 
distrbution  (other  than  "shelf 
distributions")  or  of  an  unregistered 
secondary  distribution  effected  off  the 
floor  of  an  exchange; 

(4)  transactions  made  in  reliance  on 
Section  4(2)  of  the  Securities  Act  of 
1933; 


(5)  transactions  where  the  buyer  and 
seller  have  agreed  to  trade  at  a  price 
substantially  unrelated  to  the  current 
market  for  the  security,  e.g.,  to  enable 
the  seller  to  make  a  gift; 

(6 J  the  acquisition  of  securities  by  a 
member  as  principal  in  anticipation  of 
making  an  immediate  exchange 
distribution  or  exchange  offering  on  an 
exchange; 

(7)  purchases  of  securities  off  the 
floor  of  an  exchange  pursuant  to  a 
tender  offer;  and 

(8)  purchases  or  sales  of  securities 
effected  upon  the  exercise  of  an  option 
pursuant  to  the  term.s  thereof  or  the 
exercise  of  any  other  right  to  acquire 
securities  at  a  preestablished 
consideration  unrelated  to  the  current 
market. 

(Existing  Sections  2,  3  and  4  of 
Schedule  G  are  to  be  renumbered.) 


S-mT,a',  of  Provisions  Governing  Membe-s'  Require-^ei!  "'o  Reoo-'  T-a-isaclions  In  EWglWe 

Secu'ities 

Chart  I— General  Repoft.ig  Reqjirements  Under  Section  2(b) 


Memt>ef  reports  when  contra -party  is 

Member                                 Transaction 

DesgnateJ 
reporting 
memt>er 

Non- 
designated 
reporting 

Exc»<ange 

Custorner 

Designated  reporting  rnember Buys  horn .._ „ 

Sef!s  to 

NonKlesignated  reporting  member.  Bui's  from _     .. 

Seiisto...-    ..      „ 

No. 

re». 

Na 

No. 

Ves. 
Vet. 
Na 
Ve«. 

Na 

No. 
No. 

No. 

Ves. 

Ves. 
Ves 

Chart  II— Ftoportj-.g  Requ'i-eTiems  lor  "flisMess' 

Transactions  as  Defined  in  Sec«oo  2(d»;3)(i) 

Member  reports  wnen  cootra-p?rty  « 

Me:i»ber                                 Transaction 

DesignaleS 
reporting 
member 

Noo. 

designated 

reporting 

inember 

E»chan3e 

Customer 

De3^gnate'J  reportng  memt>er Buys  from  customor  and 

sells  to 
Sells  to  custofner  a"d  buys 
from. 
Non^Jes'gnated  reporti-^g  memt)er.  Buys  from  customef  a"!! 

sens  to. 
Sells  to  customer  and  buys 
■^*'                                             Irom 

Ves 
No 
No 
No. 

Yes. 
Ves. 
Ves 
No. 

Na 
Na 
No. 
No. 

res. 
vw 

YM. 
Ym. 

Procedures  of  Self-Regulatory 
Organization 

The  revision  of  Schedule  G  was 
developed  by  the  Association's  National 
Market  System  Trading  Committee  and 
approved  by  the  Association's  Board  of 
Governors  on  July  13, 1979.  pursuant  to 
Article  XVIII  of  tlie  By-Laws,  which 
does  not  require  approv-'il  by  the 
membership  for  such  changes. 


The  NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  substance  of  Schedule  G  has  not 
been  materially  altered,  except  as  noted 
below,  although  the  language  and  format 
have  been  revised  for  greater  clarity  and 
simplicity.  Questions  received  from 
members  and  others  had  indicated  to 
tiie  Association  that  some  persons 
mis.mderstood  the  application  or 
requirements  of  Schedule  G.  Therefore, 
the  provisions  were  rephrased  and 
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rearranged  more  logically  and  examples 
were  added  to  make  the  reporting 
requirements  clearer.  In  addition,  a 
summ.ary  chart  of  the  reportirg 
requirements  has  been  appended  to 
Schedule  G. 

There  were  also  three  substantive 
changes  made  in  Schedule  G,  The  first  is 
in  response  to  a  concern  that  under 
current  reporting  methods,  certain 
principal  transactions  may  result  in 
duplicate  reporting  to  the  Consolidated 
Tape.  This  occurs  because  members  are 
required  to  report  all  purchase  and  sales 
transactions  as  principal,  including 
situations  in  which  the  member 
purchases  from  one  client  and 
immediately  sells  a  like  amount  of  the 
security  to  another  client.  The  tv/o 
poirrts  for  these  transactions  would 
occur  almost  simultaneously  on  the 
Consolidated  Tape  and  would  have  the 
appearance  of  being  unrelated 
transactions  at  the  same  or  different 
pr'ces.  This  concern  relates  primarily  to 
b!cck  transactions  involving  in-house 
prir,c;pd!  crosses.  In  a  comparable 
tr.^nsaction  executed  on  an  exchange, 
the  exchange  firm  acts  as  agent  for  both 
s:des  of  the  transaction  and  the  cross  is 
reported  as  only  one  transaction.  While 
the  third  market  maker  is  required  to 
report  a  block  transaction  within  90 
seconds  of  execution,  whether  or  not  the 
other  side  of  the  trade  has  been 
consum.m.ated,  the  exchange  firm  in 
e\ecut:rg  a  similar  block  transaction 
can  wait  until  both  sides  of  the  | 

transacMons  ha\e  been  assembled 
before  taking  the  transaction  to  the 
exchange  floor  to  be  reported.  In  order 
to  provide  parity  between  exchange 
reporting  procedures  and  those  of  the 
third  market,  the  proposed  rule  change 
provides  that  in  transactions  involving 
5,000  shares  or  more,  where  one  or  more 
offsetting  transactions  are  executed 
within  a  five-minute  period,  the  member 
shall  report  only  one  transaction  at  the 
average  price.  For  illustration  of  this 
provisiun,  see  the  examples  under 
proposed  Section  2,  paragraph  d(3)(iii). 

The  second  substantive  change  deals 
with  "riskless"  transactions  in  which  a 
mem-ber,  other  than  a  market  maker. 
having  received  an  order  to  buy, 
purchases  the  security  from,  another 
party  to  satisfy  the  buy  order  or,  having 
received  an  order  to  sell,  sells  the 
security  to  another  party  to  satisfy  the 
sell  order.  Under  SEC  Rule  lOb-10,  such 
tidnsrictions  must  be  confirmed  with  the 
m  irkup  or  mark-down  disclosed,  if  the 
member  is  not  a  market-maker  in  the 
security.  The  Association  has  concluded 
that  such  riskless  transactions  should  be 
reported  to  the  Consolidated  Tape  as  a 
sirgle  transaction,  and  at  a  price  that 


does  not  include  the  mark-up  or  mark- 
down. 

The  third  change  amends  the 
exception  from  the  90-second  reporting 
requirement  for  Non-Designated 
Reporting  Members  which  do  not 
execute  transactions  in  eligible 
securities  that  exceed  500  shares  or 
So, 000  in  any  one  trading  day.  This 
exception  was  established  by  the  Board 
in  recognition  of  the  fact  that  some 
members  execute  only  occasional 
reportable  transactions.  The  Association 
has  determined  that  the  exemption 
criteria  should  be  increased  to  1,000 
shares  and  $25,000  on  a  single  trading 
day  since  the  burden  real-time  trade 
reporting  places  on  the  smaller  firm  that 
executes  occasional  transactions  of 
1,000  shares  or  fewer  is  not  justified  by 
the  minimal  public  benefit  to  be  derived 
from  timely  disclosure  of  these  few 
transactions.  This  determination  is 
based  in  part  on  a  study  by  the 
Association's  staff  of  third  market 
transactions  reported  to  the 
Consolidated  Tape  from  April  2, 1979. 
through  April  27, 1979,  which  showed 
that  under  the  proposed  criteria,  an 
additional  23  firms  would  have  been 
exempt  from  real-time  trade  reporting. 
However,  these  firms  accounted  for  only 
9.788  shares,  which  was  7/100  of  1%  of 
all  third  market  reported  volume  and 
Viooo  of  1%  of  all  volume  reported  on  the 
Consolidated  Tape  during  the  four  week 
period. 

The  NASD's  Statement  on  Basis  Under 
the  Act  for  Proposed  Rule  Change 

Section  11  A(a)(l)  of  the  Act  provides: 

The  Congress  finds  that  *  *  *  [i]l  is  in  the 
public  interest  and  appropriate  for  the 
protection  of  investors  and  the  maintenance 
of  fair  and  orderly  markets  to 
assure  *  *  *  the  availability  to  brokers, 
dealers,  and  investors  of  information  with 
respect  to  quotations  for  and  transactions  in 
securities. 

Section  15A{b)(6)  of  the  Act,  which 
applies  to  registered  seciu-ities 
associations,  requires  that  "(t)he  rules  of 
the  association  (be)  designed  *  *  *  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  *  *  *."  Rule  17a-15 
under  the  Act  requires  the  Association 
to  establish  procedures  for  the  reporting 
of  transactions  in  listed  securities. 
These  provisions  give  the  Association 
authority  to  require  that  all  members 
report  their  transactions  in  eligible 
securities  in  order  to  provide  more 
complete  information  to  the  investing 
public.  Accordingly,  the  proposed 
amendments  are  consistent  with  the 
requirements  of  the  Act. 


Comments  Received  From  Members. 
Participants  or  Others  on  Proposed  Rale 
Change 

No  comment  letters  were  solicited  or 
received  with  respect  to  the  proposed 

rule  change,  although  certain  of  the 
provisions  were  implemented  in 
response  to  problems  previously  noted 
by  members. 

The  NASD's  Statement  on  Burden  on 
Competition 

The  Association  believes  the 
proposed  rule  change  does  not  impose  a 
burden  on  co.mpctition.  The  requirement 
that  only  one  transaction  be  reported 
when  a  block  of  5,000  shares  is  offset 
within  five  minutes  will  actually  reduce 
the  reporting  burden  on  micmbers,  who 
now  have  to  report,  within  90  seconds, 
two  or  more  transactions  in  such 
situations.  In  addition,  it  will  provide 
parity  between  exchange  reporting 
procedures  and  those  of  the  third 
market. 

The  requirement  that  "riskless" 
transactions  be  reported  as  one 
transaction,  exclusive  of  any  miark-up  or 
ma.f-k-down,  imposes  no  burden  on 
members  which  are  already  required  by 
SEC  Rule  lOb-10  to  disclose  such 
charges  on  their  custom.cr  confirmations. 

Finally,  as  discussed  above,  the 
expanded  exception  to  the  real-time 
reporting  requirements  will  be  a  benefit, 
not  a  burden,  to  members  which  effect 
only  occasional  transactions  in  eligible 
securities. 

For  these  reasons,  the  Association  has 
determined  that  the  proposed  rule 
change  does  not  impose  a  burden  on 
competition. 

On  or  before  January  24,  1930,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  he  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  prnpos'^d 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  dis.'.pproved. 

Interested  persons  are-<nvited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Com.mission,  Washington,  D,C,  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
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1100  L  Street,  NW.,  Washington.  D,C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
January  10, 19B0. 

Fur  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

Decf  mber  14, 1979. 

|FR  Doc.  ?9-39033  Filad  ^Z-i9-79.  8:45  am] 
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CF;pAR-^ME\'7  of  S"rAT£ 

iiPub'ic  Notice  7001 

Fisnery  Conservation  and 
Ma'^-goment  Act  of  t^76;  App!ic3fir>,i'5 
i-jf  Fermj?i  To  H-ish  OH  the  Coast  of 
^he  United  Ststes 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28. 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  apphcations,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Applications  have  been  received  from 
Taiwan  and  the  Governments  of  the 
Republic  of  Cuba,  the  Federal  Republic 
of  Germany,  the  German  Democratic 
Republic.  Ireland,  Italy.  Japan,  Korea. 
Mexico,  the  Polish  People's  Republic. 
Spain,  and  the  Union  of  Soviet  Socialist 
Republics  for  fishing  during  1979  and  are 
reproduced  herewith. 

Individual  vessel  applications  for 
fishing  1979  have  been  received  from 
Taiwan  and  the  Government  of  Cuba, 
the  Federal  Republic  of  Germany,  the 
German  Democratic  Republic,  Ireland, 
Italy.  Japan.  Korea,  Mexico,  the  Polish 


People's  Republic,  Spain,  and  the  Union 
of  Soviet  Socialist  Republics  and  are 
summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37).  National  Marine 


Fisheries  Service,  Department  of 
Commerce.  Washington.  D.C.  2C235, 
(Telephone:  (202)634-7432). 

Dated:  December  10, 1979. 
James  A.  Slorer. 
Director,  Office  of  Fisheries  Affairs, 


Fishery  Codes  a-^a  Designation  ol  Reaio.^l  Councils  Which  Review  Appiicatlons  fof  IndMdual 

Fisheries  Ar«  as  Follows 


Code 


ABS 
BSA 

CRB 

GOA 

NWA 
S*;IT 

SNA 

woe 


Fishery  Roc,on8!  coufX* 

Atlantic  BillfenesaodS.'.arVa New  Engta^  Mcd-ABantic.  Sou*  ABa-tic.  Grfl  of 

»         -         ^  ..  Mexico,  and  Cartt)b6an. 

Benng  Sea  and  Aleutan  Islands  Trawl,  Longlsne  and  He'ma  t*o.Vt  Pacfic 
Grtlnet. 

Crab  (Berng  Sea) _._  No^h  PaO-k:. 

Gj«  of  Alaska tt^t,  Pacflc. 

N^es!  Atlanta  ^e*  Eopland  a-xJ  Wd-Atwrnic 

Seamouni  Grojnditsh  (Paafic  Ocean) Western  f-ac-hc. 

Snai:s  {Bering  Sea) _. _ fjortn  Pac;',= 

Wash!r)g1on.  Oregon.  CaSfomia  Trawl  _ Pacific. 


Activity  Codes  Specify  Categories  of  Fishing 
Operations  Applied  for  at  Follows 


Activity 
code 


Fishing  operations 


1. — CatcNng.  processing,  and  other  si4>?ort 

2 Pic^:^ss-..'.g  and  at;  c  sjppjT  on'i. 

3 Otner  support  only. 

fFR  Doc.  7P-390J5  Filt-d  lZ-:9-78;  B  45  Dm] 
BILUNG  CODE  4710-09-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AviaLo-^  Administration 

IS'jmnu-v  Not'ce  f.'o  T>E-79-31] 

Petitions  tor  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 

Pelitiont  Issued 

AGENCV:  Federal  Aviation 
Administration  (FA.'K),  DOT. 
ACTtON:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 

of  petitions  is.sued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 


notice  is  to  improve  the  public's 
awareness  of,  and  participation,  in,  this 
aspect  of  FAA's  regulatory  activities. 
Pubhcation  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
Intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  January  9, 1930. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-24). 
Petition  Docket  No.  .  800 

Independence  Avenue.  SVV., 
Washington.  DC.  20591. 
FOR  WRTHtR  INFORMATION: 
The  petition,  any  commcnls  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  avail-able  for  examination  in  the 
Rules  Docket  (ACC-24),  Room  916,  FAA 
Headquarters  Buildir.g  (FOB  lOA).  800 
Independence  Avenue,  SVV, 
Washington.  D.C.  20591;  tele;>lu>ne  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  Decc.-nber 
14. 1979. 

Edward  P.  Faberman. 

Acting  Assistant  Chief  Counsel,  RcgulQlions 
and  Enforcement  Divibion. 


Docket  No. 


1S5»3 


1S&33 

tPa35 


Petitions  tO'  txemptio-is 


Pelitiooer 


Re3u'.at>ons  affected 


Descnption  of  relie<  sojght 


Emi>-ey-R:dd!e ._ _ 


Appendices  A.  C.  D.  P.  and  H  of 
14  CPR  Pal  141. 


Aerossrvioe  International.  Ir»c.. 

RedTiond  Air 


Be'tewal  of  E«empt)on  No  2329  wt).c^  oemt>,(s  pet'tiorte'  to  1'8't  t*»e 
ma,0'ity  of  iti  studeiu  to  a  pertormarvce  8ta'>da'a  r  stead  of  tfie 
prescn&od  miniTHim  fligM  time  reou.'erttents 

14  CFR  S63J7 _ „  To  aftow  i&sjar>ce  of  a  Fhghl  Er^gineer  Certificate  wtien  an  altemale 

metfiod  is  u6ed  to  meet  l^e  five  hours  of  pane*  t«ne  eipenence. 

14  CPR  §21.iB3<dKi) To  permH  iasuanoe  of  ■  standard  ainnrotn-ness  cer^^lcate  for  cetaw 

Import  aircrat  witfVMt  a  statement  trom  Itte  country  of  manu'actu'e 
certifying  tnal  tne  a.rcraf  conforms  to  tr>e  type  design 
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1                       Petitions  for  Exemptions  ^Cortirued 

aocKet  No. 

Pe«ionef 

Regulations  attected                                             Description  of  relief  sought 

19692 _ Amencan  Airlines  Training  Corporation 


14CFR8141.33(a)<3). 


19693.. 
19894.. 


Executive  A'.iation,  Irx; 


U.S.  Air  (formerly  Allogneny  Airtmes) . 


14  CFR  591. 116(c) 

14  CFR  J 141. 55(a) — 


To  allow  petitioner,  as  a  pilot  sctiool  certificale  holder,  to  use  as  m- 
structofs  tor  flight  instnjction  m  courses  leading  to  the  issuance  of  a 
type  rating,  air'ine  designated  instructor  pilots  who  have  airline 
trarspon  pilot  certificates  with  aporopnate  type  ratings  but  wrio  do 
not  hold  flight  instructor  certificates 

To  allow  petitioner  to  operate  from  Detroit  City  Airport  when  the  field 
visibility  IS  one  half  mile  or  greater  but  below  tt>e  published  one  mile 
takeoff  minimums 

To  cermrt  the  use  of  an  alternate  combination  of  allocated  simulator 
and  aircraft  training  time  m  lieu  of  the  present  stipulabon  of  5  hours 
Simulator  and  5  hours  aircraft  training  time. 


Dispositions  o*  Petitions  for  Enempfions 


Docket  No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought— disposition 


11585 „ Cathay  Pacific  Airways.  Ltd 

11789 Transmendian  Air  Cargo.  Ltd 

18234 British  Airways 

18562 Frontier  Airfines.  IffC™—.—, 


19493 

19594 

19643 

T9d4o..„^ „ 


Airtft  International.  UK -. 

Mr.  Donald  K.  Ford,  Jr 

Ncrttiwesi  Airfines.  Inc.  (NWA).. 


Swift  Aire  Unes .. 


19649 _ Robert  Serafini _ 

1 9654 Gulf  stream  Amencan  Corporabon . 

19713 _ Bnles  Wing  and  Helicopter,  Inc 

19752 Transamerica  Airfines.  Inc _. 

19797 _..  El  Al  Israel  Airfines 

'9830 „ Ffymg  Tiger  Une 


.   14  CFR  Parts  21,  61,  and  91 To  amend  Exemption  No.  2280C.  as  amended,  to  add  L-101 1  aircraft 

N316EA  and  to  update  the  list  of  airmen  m  the  appendix    J'jr;ea 
12/6/79 
.   14  CFR  Parts  21,  61,  63.  and  91      To  amend  and  extend  Exemption  fvio  2532  as  amended  lor  the  oper- 

aton  of   eased,  U  S  registered  CL-44  aircraft  N447T  and  update 
the  HSt  of  crewmem.bers  in  tne  appendix   Granted  t2/5  79 
.   14  CFR  Parts  21,  61,  63,  and  91      Petitioner  reguested  an  amendment  of  Eiemction  No   2607  to  allow 

the  opera'ion  of  a  U  S  registered  Locliheed  1011  aircaft  and  add 
SIX  addrtonal  crewmemoers  to  the  appendix  Craniej  1 1  2-i   "9 

.   14  CFR  }  121.443 To  extend  tor  one-year  Exemption  No   2665  which  expires  December 

30.  1979  It  exempts  Frontier  pilots  from  the  route  and  airport  quali- 
fioations  requnomients  tor  certan  named  airports  and  routes  G/ant- 
ed  12/5'  ,'9. 
.  14  CFR  $  121.369(a)(2) The  petnoner  requests  reconsideration  of  the  FAA  s  dcn.al  of  its  ap- 
plication to  allow  a  temporary  exe.mptii:)n  (60  days)  to  permit  the 
continued  use  o*  a  LORAN  system  wt-nch  would  be  visible  but  not 
accessible  to  the  plot  m  ccm.mand  on  t-wo  DC3-33  airciall.  tVi//?- 
drawn  10/24/79 

.  14  CFR  5135.243(a) To  permit  petitioner  to  serve  as  a  pnot  in  command  for  Air  Hyannis 

Commuter  Unes  until  reaching  his  23rd  birthday  without  holding  an 
Airline  Transport  Pilot  Certificate  lATPC)  Denn^  12/7.-79 

.   14  CFR  543.17 To  allow  Canadian  Pacil'C  Airimes  (CPA)  mechanics   who  do  not  fKild 

US.  mechanic  or  repairman  cer" ticates,  to  perto'm  rr^amtenance  on 
NWA  B-747  aircraft  in  Amsterdam,  Tfie  Nelheriands  Gramcd  11/ 
30/79 
,  14  CFR  5121.703(d) _ To  extend  the  required  delivery  time  frame  of  mechanical  reliability  re- 
ports from  24  hours  to  72  hcurs  after  each  24-nour  period  Denied 
12/4/79. 
.   14  CFR  5$65.91  {c)(1)  and  (C)<2) .  To  allow  the  petitioner  tc  tiecome  eliqibie  for  an  inspection  authcnza- 

tton  without  meeting  the  time  eiigibi-ity  requirements   Denied  12/4/ 
79 
14  CFR  521.165 _.... „ To  amend  Exemption  No  2848  to  revise  condition  No  3  to  pe'mif  re- 
moval of  used  engines  and  installation  of  new  engines  at  a  modifi- 
cation cente<   Granted  12/6/79 

14  CFR  5135.99<b) „ _ To  allow  the  opera'non  of  helicopters  configured  with  more  than  ten 

passenger  seats  without  a  second  in  command   Denied  11.- 30/79 

14  CFR  5 121.291 ....™.«-««.« To  permit  mauguratiun  of  passeriger  service  with  a  Boemg  747  aj- 

craft  con'igured  lor  520  passengers  wrtnoui  first  conducting  a  full 
passenger  seating  capacity  emergency  evacuation  demonstration 
from  tho  aircraft  Gran'ed  12/  u^  79 
14  CFR  Parts  21,  61,  63  and  91 ..   To  allow  the  petitioner  to  operate  a  leased  u  S  registered  B-7.'.7  ana 

perniHt  ftighl  crewmemoers  to  obtain  u  S   airman  certifcatns  tc  r>p- 
erate  the  U  S  -registered  aircraft  Grafted  12  12 '79 
14  CFR  5121.291 „...   To  aHow  the  operation  of  a  B-747-212B  wuriout  conductir.g  tt*  emer- 
gency evacuation  demorTStration.  Granted  12/3/79- 


'FR  Doc  7(K38938  Filed  12-19-79  &45  am) 
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National  Highway  Traffic  Safety 
Administration 

National  Highway  Safety  Advisory 
Committee;  Public  Meeting 

Parsuant  to  section  10(a)(2)  of  the 
federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  I],  notice  is 

herebv  oiven  of  a  meeting  of  the 


National  Highway  Safety  Advisory 
Committee  to  be  held  on  January  15  and 
16,  1980.  The  meeting  will  start  at  8:30 
a.m.  on  both  days  and  will  be  held  at  the 
DOT  Headquarters  Building,  400 
Seventh  Street,  S.W..  Washington,  D.C. 

On  January  15  the  Driver  Licensing 
Task  Force  will  meet  in  room  6200,  and 
the  Vehicle  Mix  Task  Force  will  meet  in 
room  7200.  On  January  16  the  "55"  Task 


Force  will  meet  in  room  7200  and  the 
Driver- Vehicle-High  way  Compatibility 
Task  Force  will  meet  m  room  6200.  All 
Task  Forces  may  continue  their  meeting 
on  the  day  following  that  scheduled  if 
necessary  to  complete  their  agenda. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  m.ay 
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present  a  written  statement  to  the 
{^imrnittee  at  any  time. 

This  meeting  is  subject  to  tho 
approval  of  the  appropriate  DOT 
officials.  Additional  information  maybe 
obtained  from  the  NHTSA  Executive 
Socrftary,  Room  5221,  400  Seventh 
Street,  S,W.,  Wa.?hington,  D.C.  20590, 
telephone  202^26-2872. 

Issued  in  Washington,  D.C  ,  on  Decnmber 

12, 19-y. 

VVm.  H.  Marsh, 

E-.ccuUvc  Secretary. 

|FB  Doc  79-3<r49  Filed  12-19-79;  8.45  mnj 
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DE:PARTWE^<r  or  THE  IMEAS'JRY 

Office  of  the  Secieta^y 

Spun  Acrylic  Yar.i  Trc^  li<ily; 
Antidumping  V/lthhoiding  of 
Appraisemer^t  Notice  and 
Determination  ot  Saiss  at  Less  Than 
Fair  Value 

agency:  Treasury  Department. 
action:  Withholding  of  Appraisement 
anJ  Determination  of  Sales  at  Less  Than 
Fair  Value. 

SUMMARY:  This  notice  is  to  advise  the 
publu;  tliat  an  antidumping  investigation 
has  resulted  in  the  determination  that 
spun  acrylic  yarn  from  Italy  is  being 
sold  at  less  than  fair  value  under  the 
Antidumping  Act,  1921.  Appraisements 
of  entries  of  this  merchandise  will  be 
suspended  for  3  months.  This  case  is 
being  referred  to  the  International  Trade 
Commission  for  a  determination 
v\hether  an  industry  in  the  United  States 
is  being,  or  is  likely  to  be,  injured  by 
reason  of  sucli  imports. 
EFFFCTIVE  DATE:  December  20, 1979. 
FOR  FUPTHFR  INFORMATION  CONTACT: 
Mcfv  S.  Cl.i;ip,  iruUf.'  An.iUsi.s  Division, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington, 
DC,  202?9,  (202)  56(5-54^12. 
SUPPLFMENT.SRY  INFOrlMATION:  On  May 
21,  1!1~9,  a  petit. on  in  proper  form  was 
received  from  counsel  on  behalf  of  the 
American  Yarn  Spinners  Association, 
Gastonia,  North  Carolina,  alleging  that 
spun  acrylic  yarn  from  Italy  is  being 
sold  at  less  than  fair  value,  thereby 
causing  injury  to,  or  the  likelihood  of 
injury  to,  an  industry  in  the  United 
States,  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  ("the  Act").  On  the 
basis  of  this  information  and  subsequent 
preliminary  investigation  by  the 
Customs  Service,  an  "Antidumping 
Proceeding  Notice"  vv.is  published  in  the 
Federal  Register  of  July  2, 1979  (44  FR 
3»6!;'6). 


For  purposes  of  this  investigation,  the 
term  "spun  acryUc  yarn"  means  spun 
yarn  of  acrylic,  provided  for  in  item 
310.50,  Tariff  Schedules  of  the  United 
States. 

Determination  of  Sales  at  Less  Than  Fair 
Value 

I  hereby  determine  that,  for  the 
reasons  stated  below,  spun  acrylic  yarn 
from  Italy  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  180fa)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation.  It 
appears  that  virtually  all  im.ports  of  the 
subject  merchandise  from  Italy  were 
manufactured  by  Maglifico  Variaiiini 
S.p.A.,  Fraver  S.p.A.,  Orlandi  Filatura 
S.p.A..  and  Zegna  Baruffa  S.p.A.; 
therefore,  the  investigation  was  limited 
to  these  manufacturers.  However,  these 
companies  declined  to  answer  the 
antidumping  questionnaire,  stating  that 
they  planned  to  cease  shipments  to  the 
United  States.  Fraver  did  present  price 
information  on  a  single  sale  which  was 
substantiated  by  information  from 
Customs  field  offices.  Because  this 
information  specified  a  particular  type 
of  yarn  and  cost  information  was 
subsequently  furnished  by  the  petitioner 
on  that  type  of  yarn,  the  investigation 
was  limited  to  this  single  sale. 

b.  Basis  of  Comparison.  For  purposes 
of  this  determination,  the  proper  basis  of 
comparison  is  between  the  purcha.se 
price  and  the  constructed  value  of  such 
or  similar  merchandise.  Purchase  price, 
as  defined  in  section  203  of  the  Act  (19 
U.S.C.  162).  was  used  because  export 
sales  to  the  United  Stales  were  made  to 
unrelated  customers.  Constructed  value, 
as  defined  in  section  206  of  the  Act  (19 
U.S  C.  IBS),  was  used  since  no  hom.e 
market  prices  were  furnished  by  the 
respondents,  and  the  home  market 
prices  shown  in  the  petition  were  less 
than  the  cost  of  production  shown  in  the 
petition  and  related  to  a  different 
quality  of  yarn  that  the  one  for  which 
purchase  price  information  was 
obtained. 

In  accordance  with  §  153.31(b), 
Custo.ms  Regulations  (19  CFR  153.31(b)). 
pricing  information  was  sought 
concerning  imports  during  the  period 
January  1  through  June  30, 1979.  Since 
the  merchandise  exported  by  Fraver 
during  that  period  was  sold  during  the 
second  quarter  of  1978,  cost  infoimation 
was  developed  for  that  particular  yarn 
produced  during  that  quarter. 


c.  Purchase  Price.  For  purposes  of  this 
determination,  since  all  merchandise 
was  purchased  or  agreed  to  be 
purchased,  prior  to  the  time  of 
exportation,  by  the  person  by  whom  or 
for  whose  account  it  was  imported, 
within  the  meaning  of  section  203  of  the 
Act  (19  U.S.C.  162),  purchase  price  has 
been  calculated  on  the  basis  of  the  f.o.b. 
price  to  the  United  States  importer.  The 
price  per  kilogram  was  adjusted  to  a 
price  per  pound  in  order  to  relate  to  the 
cost  of  production  data  supplied.  No 
other  adjustments  were  claimed  or 
made. 

d.  Constructed  Value.  For  purposes  of 
this  determination,  the  constructed 
value  has  been  calculated,  in 
accordance  with  section  206  of  the  Act 
(19  U.S.C.  165).  based  on  data  furnished 
in  a  supplementary  submission  from  the 
petitioner.  Information  was  submitted 
regarding  the  cost  of  materials,  usual 
general  expenses  in  the  industry  (the 
value  of  which  exceeded  the  statutorily 
mandated  amount  of  10  percent),  a  profit 
of  8  percent  of  the  costs  of  the  foregoing 
categories,  and  the  cost  of  packing. 

The  home  market  prices  indicated  in 
the  petition  were  not  used  because  they 
were  below  the  cost  of  production 
shown  in  the  petition  and  related  to  a 
different  quality  of  yam  than  the  one  for 
which  purchase  price  data  had  been 
acquired. 

e.  Result  of  Comparison.  Using  the 
above  crite.'-ia,  a  comparison  was  made 
on  one  sale  of  spun  acrylic  yarn  to  the 
United  States  during  the  representative 
period.  Comparisons  were  Hmited  by  the 
failu.fe  of  the  Italian  respondents  to 
furnish  e.vport  and  home  market  data.  A 
margin  was  found  of  48.05  percent. 

The  Secretary  has  provided  an 
opportunity  to  known  interested  persons 
to  present  written  and  oral  views 
pursuant  to  §  153.40,  Customs 
Regulations  (19  CFR  153.40). 

Based  on  the  reasons  stated  above. 
Customs  officers  are  being  directed  to 
withhold  appraisement  of  spun  acrylic 
yarn  from  Italy  in  accordance  with 
§  153.48.  Customs  Regulations  (19  CFR 
153.48). 

This  withholding  of  appraisement. 
which  is  published  pursuant  to 
§  153.35(a),  Customs  Regulations  (19 
CFR  153.(a)),  shall  become  effective 
December  20, 1979.  It  shall  cease  to  be 
effective  at  the  expiration  of  3  months 
from  the  date  of  this  publication  unless 
previously  revoked. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 
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This  dett'rmindtion  is  being  published 
pursuant  to  section  20HdJ  of  the  Act  (19 
U.S.C.  160(d;). 
Robert  .Mundheim, 
Genera!  Counsi  /  of  the  Treasury. 
December  14, 1979. 

|FR  Doc,  ■^<i-2S9'}  K  '  'J  1 :- "1-71);  8:45  am] 
BILLING  CODE  4310-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  29193] 

Southern  Pacific  Transportation  Co. 
Trackage  Rights  Over  Sacramento 
Northern  Railway  Between  Cannon, 
Oozier,  and  Montezuma,  CA 

Southern  Pucific  Trunsportdtion 
Company  (SFF).  One  Market  Plaza,  San 
Francisco,  CA  94105,  represented  by  Mr. 
T.  A.  Miller,  General  Commerce 
Counsel,  Southern  Pacific 
Transportation  Comp.'.ny,  One  Market 
Plaza,  San  Francisco,  CA  94105,  hereby 
give  notice  that  on  the  30th  day  of 
November.  19''9,  it  filed  with  the 
Interstate  Comm<  rce  Commission  at 
Washinston.  DC,  an  application  under 
49  U.S.C.  1134.3  to  operate  certain  of  its 
trains  under  trackage  rights  over  the 
Montezuma  line  of  the  Sacramento 
Northern  Railway  (SN).  for  a  distance  of 
approximately  21.5  m.iles  between  SN's 
milcpost  7.86  at  Cannon,  CA,  and  the 
end  of  its  track  at  milepost  49.72  near 
Montezuma,  CA  in  Solano  County,  CA. 
Acceptance  of  the  proposed  trackage 
rights  agreement  will  permit  a  sharing  of 
joint  track  expenses,  superior  shipper 
service,  and  enhance  the  prospect  of 
future  shipper  location  on  the  line. 

In  accordance  with  the  Commission's 
regula'ions  [49  C.F.R.  110«.8)  in  Ex  Parte 
No.  5,3  iSa'o-.N'o.  4).  Iniplementation — 
National  Environmental  Policy  Act 
1969.  352  I.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statem,ent  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implemen  ta  tion — National 
Environmental  Policy  Act.  1969.  supra, 
at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  com.ments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  \o,  29193  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Com.merce  Commission,  Washington, 
DC  20424,  not  later  than  45  davs  after 


the  date  notice  of  the  filing  of  the 
aplication  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  70-39019  Filed  12-19-79;  8:45  am) 
BILLINO  CODE  703S-01-M 


[Docket  AB-105  (Suts-  1F)1 

Western  Pacific  Railroad  Co. 
Discontinuance  of  Service  Near 
Bierber  and  Hambone,  CA;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  29, 1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  F. 
Co.-Abandonment  Goshen.  360  I.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
discontinuance  of  service  by  the 
Western  Pacific  Railroad  Company  of  a 
line  of  railroad  known  as  its  Bieber- 
Hambone  line  extending  from  railroad 
milepost  111.808  on  its  Northern 
California  Extension  near  Bieber,  CA,  to 
its  connection  with  the  McCIoud  River 
Railroad  (MCR)  at  Hambone,  CA,  a 
distance  of  approximately  46.08  miles, 
all  of  which  line  is  owned  and  operated 
by  the  Burlington  Northern  (BN),  and 
Applicant's  operation  is  by  trackage 
rights  granted  by  Burlington  Northern 
pursuant  to  agreements  between 
Applicant  and  BN.  All  of  the  said  line  is 
within  the  counties  of  Lassen,  Modoc 
and  Siskiyou.  CA.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Western  Pacific  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  Section  1121.38(a)  of 
the  Regulations  that  pubhcation  of 


notice  of  abandonment  decisions  in  the 
Federal  Register  be  m.ide  only  after 
such  a  decision  becomes 
administratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offeroffinanci.il  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals. 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  1  (1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  pl.tce 
mutually  agreeable  to  the  partie-.;. 

The  offer  must  be  fi!i;d  and  served  no 
later  than  January'  4,  1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  1121,38(1))  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  public, it'on. 
Agatha  L.  Mergeno\ich, 
Secretary. 


(FR  Doc.  79-39017  Fil.'d  i:-'*: 
BILLING  CODE  7035-01-M 


71.  B,^  dm) 


Sunshine  Act  Meetings 


This   section   of   the    FEDERAL    REGISTER 
contains   notices  of   meetings  published 
under  the   "Government   in   the  Sunshine 
Act"   {Pub.    L.   94-409)   5   U.S.C. 
552b(e){3). 


COUTEHTS 

Items 

Commodity  Credit  Corporation 1 

Federal  Maritime  Commission 2,  3 

Federal  Reserve  System 4 

National  Credit  Union  Administration....  5 


COMMODITV  CREDIT  CORPORATi0^4. 
"FEDERAL  REGISTER  *  CITATION  OF 

PHEViOus  announcement:  I'ubiished  in 
December  14,  1979,  44  FR  72700. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10.00  a.m.,  DecLiiiber  2!. 
1979. 

STATUS:  Open 

CHANGE  IN  AGENDA:  Adds  item  12  which 
is  listed  as:  Memorandum  re:  proposal  to 
develop  program  for  CCC  to  assume 
commercial  and  non-commercial  risks 
on  export  sales  of  agricultural 
commodities  on  priv;i»c  credit. 
CONTACT  PERSON  FOR  MORE 

information:  Bill  Cherry,  Secretary. 
Cuiumudiiy  Credit  Corporation.  Room 
202-W,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20013.  Telephone  (202)  447-7583. 

|S.  2JliO-rB  Filed  12-18-79. 10:,';4  am| 
BILUNG  CODE  3^10-OS-M 


FLDERAL  MARITIME  COMMISSION. 
"FEDERAL  RLGISTER  '  CITATION  OF 

PREVIOUS  announcement:  D,  ui  iuber  14. 
1979,  41  FR  -^rm. 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  THE  MEETING:  Deceraber  1&,  1979,  9.l)U 
a.m. 

CHANGE  IN  THE  MEETING:  The  description 
of  item  3  on  the  closed  portion  is 
corrected  to  read: 

3.  Docket  No.  79-10:  Rates  of  Far 
Eastern  Shipping  Company— Petitions 
for  reconsideration. 

|S-J4f.4-r9  FiUd  12-18-1979: 12:03  pm) 
BILLING  CODE  6730-01— M 
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FEDER.OL  MARITIME  COMMISSION. 

TIME  AND  DATE:  December  20, 1979,  8:30 
a.m. 

PLACE:  Hearing  Room  1, 1100  L  Street, 
\  >".     Washington.  D.C.  20573. 
STATUS:  Open. 

^,'ATTER  TO  BE  cc'jSiLCREO:  Docket  No. 
78-40:  Fmancial  E.xhibits  and  Schedules 
of  Common  Carriers  in  the  Domestic 
Offshore  Trades— Review  of  Comments. 

CONTACT  rs.RSCN  FOR  MORE 

INFORMATION:  i  ...ncis  C.  Hurney, 
Secretary  (202)  523-5725. 

|S-2')S3-r9  nipd  12-lft-1979: 12:023  pni| 
BILUNG  CODE  6730-01-M 


POARO  OF  GOVtPND<--S  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
December  17, 1979, 

place:  20th  Street  and  Constitution 
"'      ■  iie,  N.W.,  Washington.  D.C.  20551. 
STATUS:  Closed. 

WATTErtS  TO  BE  CONSIDERED:  Federal 
Reserve  Bank  and  Branch  director 
appointments,  (This  matter  was 
originally  announced  for  a  meeting  on 
December  5, 1979.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  .Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 
D.Ued:  December  17, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-24B1-79  Filed  12-18-79:  lasi  pni| 
BILLING  CODE  6210-01-M 


NAHO--.AL  CREDiT  UNION 
ADMINISTflA^:ON 

Notice  of  Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  has  dett;rmined 
that  its  business  requires  that  the 
previously  announced  meeting  on 
December  20,  1979,  include  an  additional 
item  which  will  be  open  to  public 
observation: 


Agency  policy  establishing  procedures 
to  enforce  18  U.S.C.  207(j),  Ethics  in 
Government  Act  of  1978. 

Earlier  announcement  of  this  change 
was  not  possible. 

The  previously  announced  items  are: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Central  Liquidity  Facility  Repayment 
Agreements. 

3.  Conforming  changes  to  Central  Liquidity 
Facility  Regular  Member  Agreements. 

4.  Waiver  of  Statutory  Reserve 
Requirement  for  federally  insured  credit 
unions  for  calendar  year  1979.  Section  116  of 
the  Federal  Credit  Union  Act. 

5.  Interagency  policy  stutcmcnl  of 
disposition  of  credit  like  insurance  income. 

6.  interagency  policy  statement  for  uniform 
disclosure  of  statutory  enforcement  actions. 

7.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments  mergers, 
conversions  and  insurance  as  may  be 
pending  at  that  time. 

The  meeting  will  be  held  at  9:30  a.m. 
in  the  Board's  offices  at  1776  G  St., 
N.W.,  Washington,  D.C.  Information 
may  be  obtained  from  Rosemary  Brady, 
Secretary  of  the  Board,  telephone  (202) 
357-1100. 

Chairman  Lawrence  Connell  and 
Board  Members  P.  A.  Mack  and  Harold 
Alonza  Black  voted  unanimously  to 
accept  this  addition  to  the  agenda. 

(S-2.1t,:-79  (•'lied  12-18-1979: 11:11  uin| 
BILUNG  CODE  7535-01-M 
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Department  of 
Transportation 

Federal  Highway  Administration 


Administration  of  Negotiated  Contracts 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23CFR  170,  172,  420  and  620 

IFHVVA  Docket  No.  78-17] 

Administration  of  Negotiated 
Contracts 

agency:  Federal  Highway 
.AJ-:n:5trdtion  (mWA),  DOT. 

action:  Final  rule. 

summary;  This  rule  consolidates  three 
existing  regulations  regarding 
procedures  for  administering  negotiated 
contracts.  "State  Contract 
Administration  for  other  than 
Competitively  Bid  Contracts,"  "Highway 
Planning  and  Ressarcli  and 
Development  Contracts."  and 
■  Engagement  of  Consultants  for 
Engineering  Services"  are  superseded 
and  replaced  by  a  uniform  set  of 
procedures.  The  rule  conforms  Federal 
Highway  Administration  (FHWA) 
procedures  for  the  administration  of 
certain  federally-aided  procurement 
contracts  to  the  procedures  of  0MB 
Circular  No.  A-102.  Uniform 
Administrative  Requirements  for 
Grant3-in-Aid  by  State  and  Local 
Governments.  Attachment  O, 
Procurement  Standards.  It  also 
minimizes  redtape  by  providing  for  State 
and  local  governments  to  develop 
uniform  procedures  for  the  procurement 
of  services,  supplies,  and  equipment 
with  Federal  funds  administered  by  the 
FHWA 

EFFECTIVE  date:  January  21,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwight  Hodgens,  Systems  and  Program 
Review  Branch,  Program  Management 
Division,  202-12(>-O175;  or  Wilbert 
B.iccus,  Attorney,  Office  of  the  Chief 
Counsel,  202-426-0786.  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p  m.  ET, 
Monday  through  Friday. 

SUPPtEMENTARY  INFORMATION:  On 

November  2,  19^3.  tr.e  FriU'.A  issued  a 
proposed  rule,  published  at  43  FR  51040. 
FHWA  Docket  No.  78-17.  Comments  to 
the  duclvet  and  infernal  FiiWA 
coordination  resulted  in  the  changes 
reflected  in  the  final  rule.  Significant 
changes  and  comments  are  discussed  in 
the  following  paragraphs.  On  August  1, 
1979.  the  Office  of  Management  and 
Budget  issued  a  revised  Attachment  O 
to  Circular  No.  A-102  in  a  completely 
new  format.  References  to  specific 
paragraphs  of  Attachment  O  in  the 


following  discussion  are  for  the  one  in 
e*T>'ct  un  November  2. 1978. 

Note. — In  an  attempt  to  align  the  internal 
FHWA  numbering  system  of  directives  more 
closely  with  that  of  Title  23,  Code  of  FeJeral 
Regulations,  for  easier  access  and  reftrtnce, 
the  FHWA  is  changing  the  citation  for  this 
regulation  from  the  proposed  23  CFR  Part  173 
to  the  final  rule  23  CFR  Part  I'Z 

Discussion  of  Major  Comments 

Some  comments  were  received 
regarding  proposed  changes  to 
Attachment  O  published  as  a  Notice  of 
Proposed  Rulemaking  on  December  6, 
1978.  (FR  Vol.  43,  No.  235,  pages  57201- 
5)  because  of  the  close  relationship  of 
this  regulation  to  Attachment  O.  Of 
special  concern  was  the  proposed 
requirement  that  price  be  included  in 
proposals  as  a  required  factor  in 
competitive  negotiation  of  services,  T:,e 
August  1, 1979,  final  rule  for  Attachment 
O  provides  for  a  continuation  of  current 
practice  that  allows  for  the  selection  of 
architects/engineers  on  the  basis  of 
qualifications  after  which  a  price  is 
negotiated. 

Several  other  comments  are  directly 
addressed  by  the  August  1, 1979. 
revision  of  Attachment  O  including 
recommendations  to  prohibit 
percentage-of-construction-cost  type 
contracts.  The  revision  to  Attachment  O 
also  nullifies  the  need  to  separately 
address  records  in  the  final  rule. 

Several  comments  were  received  that 
pertinent  sections  of  referenced 
material,  generally  0MB  Circular  No.  A- 
102  and  Title  41,  CFR,  should  be 
included  in  the  regulation  as  an 
attachment,  or  be  given  concurrent 
distribution.  We  believe  that  agencies 
having  contracts  which  include  Federal 
funds  for  the  most  part  already  have 
these  pertinent  laws  and  regulations.  If 
not.  they  are  readily  available  from  the 
U.S.  Government  Printing  Office  or  the 
cognizant  Federal  agency. 

Some  questions  were  raised  regarding 
OMB  Circular  No.  A-102.  Attachment  O, 
Paragraphs  3(b)  and  3(c)(6)fh)  which 
require  maximum  open  and  free 
competition. 

A  comment  was  received  that  the  use 
of  the  terms  "maximum  open  and  free 
competition"  and  "maximum  feasible 
opportunity"  in  Attachment  O  will  cause 
difficulty  in  determining  deficiencies 
since  such  terms  are  subject  to 
interpretation.  The  contracting  agency's 
procedures  must  show  how  it  will 
achieve  these  goals;  therefore, 
yardsticks  will  be  available  in  the 
contracting  agency's  own  procedural 
statements  for  the  FHWA  to  measure 
performance. 

A  comment  was  made  that  the 
requirement  in  paragraph  3(a)  of 


Attachment  O  regarding  a  code  of 
conduct  may  require  some  States  to 
enact  new  laws  or  regulations  and 
wondered  if  existing  certification 
requirements  would  fulfill  this 
requirement.  The  intent  of  the  new 
regulation  is  to  fully  conform  to 
Attachment  O  which  unequivocably 
requires  a  code  cr  standards  of  conduct. 
This  is  not  an  unreasonable 
requirement,  therefore,  we  believe  any 
State  or  local  government  agency  which 
docs  not  already  have  an  acceptable 
code  of  conduct  should  enact  laws, 
develop  regulations,  or  take  other 
necessary  actions  before  receiving 
Federal  funds. 

It  was  suggested  that  guidance  be 
provided  on  the  maximum  acceptable 
fees  as  specified  in  41  U.S.C.  254.  When 
m.ixinium  acceptable  fees  are  specified, 
there  is  a  tendency  for  use  of  the 
maximum  without  regard  to  other 
factors  which  may  reduce  the  fee,  such 
as  the  extent  of  particip,=ition  by  the 
contracting  agency,  e.g.,  furnishing 
property,  tools,  or  facilities,  or 
supervisory  services.  Federal 
participation  would  be  limited  to  the 
maximum  fees  specified  in  41  U.S.C.  254, 
however. 

Concern  was  expressed  that  the 
regulation  removes  the  FHWA's 
discretionary  power  to  become  involved 
in  individual  contracts  once  procedures 
have  been  approved.  This  is  not  the 
case.  As  part  of  its  general  overview 
responsibility,  FHWA  may  intervene 
when  considered  necessary  in  any 
phase  of  work  using  Federal  funds.  In 
fact,  review  of  activities  during 
contractor  selection,  negotiation,  and 
performance  for  a  sample  of  contracts  is 
a  necessary  part  of  FHWA  monitoring  of 
contractmg  procedures. 

It  was  pomted  out  that  existing  23 
CFR  G20.313  requires  that  all  contracts 
for  engineering  services  to  be  financed 
with  Federal-aid  Interstate  funds  must 
be  submitted  for  prior  FHW.'X  approval 
even  when  there  are  approved 
procurem.cnt  procedures.  Under  this 
regulation,  if  there  are  acceptable 
procedures,  Interstate  funded  contracts 
need  not  be  submitted  for  separate 
approval. 

A  question  was  raised  concerning  this 
r>,'gulation's  effect  on  Certification 
Acceptance  (CA).  There  should  be  no 
direct  effect  on  CA  under  23  CFR  040  (or 
642],  Howtver,  State  and  FHWA 
officials  should  be  aware  of  the 
principles  of  this  regulation  when  they 
review  the  Sta'e  laws,  regulations, 
directives,  and  standards  and  State 
capability  for  accomplishing  the  nine 
major  objectives  of  Title  23,  United 
States  Code,  as  prescribed  in  2.1  C!"R 


640.109,  and  when  periodic  evaluations 
a'-e  made  under  §  640.115. 

A  suggestum  was  accepted  tliat 
§  173.3(0  of  the  proposed  rule,  now 
§  172.5(f).  be  revised  to  expand  the 
application  to  all  highway  related  safety 
standa-'d  activities  funded  under  23 
U.S.C.  402.  Also,  it  was  pointed  out  that 
the  Governor's  Highway  Safety 
Representative  was  not  identified. 
Therefore,  thj-oughout  the  regulation, 
language  has  been  revised  or  added  to 
recognize  the  State  agent  for  23  U.S.C. 
402  funds. 

Several  proposals  were  made  that  the 
regulation  should  apply  to  some  or  all  of 
the  tj'pes  of  activities  excluded  by 
paragraph  (c)  of  §  173.1  of  tfie  proposed 
rule.  It  has  been  determined  that  the 
sep.irate  regulations  will  continue  in 
effect  for  the  excluded  activities. 

Several  co.*nments  were  received 
related  to  §  173.5  of  the  prcpor-ed  rule. 
now  §  172.7,  Procurement  Standards. 
The  commenis  regarding  paragraphs 
{b){l)  through  {b)(4)  of  §  173.5  indicated 
the  need  to  rewrite  for  clarification  as 
well  as  to  revise  certain  requirements. 
Because  of  confusion  ever  the  terms 
"audit  evaluation"  and  "pre-audit."  the 
latter  was  deleted  and  the  first  was 
defined.  In  addition,  "cost  cr  price 
evaluations"  is  now  used.  These  terms 
are  discussed  in  41  CFR  1-38 and  are 
consistent  with  Attachn-ent  0  of  OMB 
Circular  A-102.  Also,  criteria  for  audit 
evaluations  of  proposals  of  less  than 
$50  000  are  included. 

It  was  suggested  that  the  $50,000 
minintum  requiring  an  audit  evaluation 
be  raised  to  $100,000  because  of 
inflation.  Reward'ess  of  inP-alion.  $50,000 
is  still  considered  necessary  by  the 
cognizant  office  fur  adequate  control  of 
contract  costs. 

Also,  a  suggestion  w.is  made  that  the 
regulations  require  audit  evaluations  of 
only  the  first  of  annual  reimbursement 
contracts  with  nonprofit  organizations. 
For  this  case,  a.^'ter  the  first  year, 
auditors  vvould  depend  on  the  first 
review,  making  .'idditional  checks  only 
to  the  extent  necessary  because  of 
changed  conditions.  Therefore,  follow- 
up  audit  evaiuatu^ns  should  not  be 
onerous  or  hold  up  subseqi 
contracts. 

Confusion  was  expressed Tner  what 
kir.d  of  audit  evaiualiyns  are  required. 
There  are  two,  one  is  of  a  potential 
contractor's  cost  proposal,  and  the  other 
is  of  the  contractor's  accounting 
procedures  to  determine  if  allowable 
costs  can  be  segregated  and 
accumulated.  Depending  on  the  t.\pe  of 
contract,  one  or  both  types  of  audit 
evaluations  are  needed.  The  evaluation 
of  the  cost  proposal  occurs  prior  to 
negotiation;  evaluation  of  accounting 


procedures  may  occur  then  or  later, 
before  a  contract  is  executed. 

The  proposed  rule  explicitly  required 
evaluation  of  accounting  procedures  for 
certain  types  of  contracts.  The  explicit 
language  has  been  dropped;  paragraph 
(c)(2)  of  §  172.7  requires  audit 
evaluations  where  there  is  inadequate 
knowledge  of  the  prospective 
contractor's  accounting  policies,  etc. 
Thus,  the  contracting  agency  has  the 
discretion  to  decide  if  the  accounting 
procedures  are  adequate,  or  if  additional 
tests  should  be  made. 

Paragraph  (d)  cf  §  172.7,  formerly 
§  173.5(b)(4),  has  been  rewritten  to  make 
it  clear  that  contracting  agencies  may 
establish  their  own  cost  principles. 
However,  reimbursement  will  be  limited 
to  the  Federal  share  cf  costs  which  are 
allowable  under  Federal  cost  principles 
of  41  CFR  Part  1-15. 

1  wo  requirements  were  added 
regarding  contract  administration 
procedures  providing  for  determining 
the  reasonableness,  allowabiUty  and 
allocability  of  costs,  and  the 
iraintenance  of  accounting  records. 
These  requirements  were  added 
because  of  the  recogiiition  of  tlie 
importance  of  such  procedures  during 
contract  adrninistration  as  well  as 
during  negotiation. 

Paragraph  (b)  of  §  172.9,  formerly 
§  173.7(c),  has  been  retitied 
Documentation  rather  than  Reports  to 
indicate  the  broader  natia-e  of  the 
requireirent. 

A  comment  from  a  Metropolitan 
Planning  Organization  (MPO)  proposed 
tiiat  FHWA  be  responsible  for 
identifying  the  audit  agency  and  to 
notify  the  SUA  and  MPO  of  the  audit 
findings.  The  FHWA  wiil  assist  in  such 
efforts;  however,  it  is  the  contracting 
agency's  responsibility  to  assure  that  all 
requirements  are  met. 

Paragraph  (a)  of  former  §  173.9.  now 
§  172.11,  has  been  subdivided  and  the 
h-.nguHge  slightly  changed  to  clarify 
meanings. 

There  was  a  com.ment  that  paragraph 
(a)  of  §  172.11,  formeriy  §  173.9.  be 
rewritten  to  clearly  show  the  two 
options,  i.e.,  approval  of  procurement 
procedures  or  approval  of  individual 
projects.  The  intent  of  both  Attachment 
O  of  OMB  Circular  A-102  and  this 
regulation  is  for  contracting  agencies  to 
have  acceptable  procedures.  The  option 
of  approving  individual  contracts  is 
viewed  as  an  interim  measure  until 
procurement  procedures  have  been 
approved. 

It  was  suggested  that  paragraph  (d)  of 
§  172.11,  formerly  paragraph  (b),  §  173.9, 
be  clarified  to  show  that  if  proposed 
consultant  work  or  subsequent 
modifications  are  included  in  an  MPO's 


approved  Unified  Work  Program  (UWP) 
tlien  no  further  FHWA  approval  is 
needed.  It  is  intended  that  the  term  "as  a 
project  or  as  part  of  a  program"  cover 
UViT's. 

Comments  indicated  tliat  there  was 
confusion  as  to  whether  changes  in  the 
scope  of  work  or  supplemental 
agreements  needed  FHWA  approval. 
Paragraph  (d)  of  §  172.11,  formerly 
paragraph  (b),  §  173.9,  has  been  revised 
to  clarify  that  it  is  the  change  scope  of 
work  which  m.ust  have  approval. 

Explanatory  language  has  been  added 
to  the  regulation  in  order  to  clarify  the 
following  provisions:  §  172.3(c) — 
application;  §  172.9(a) — civil  rights; 
S  172.9(b) — documentation  of  contract 
provisions;  §  172.9(d)— copjTights;  and 
§  172.11(d) — significant  changes  in  scope 
of  work. 

In  consideration  of  the  foregoing,  and 
under  the  au -hority  of  23  U.S.C.  104(f), 
li4{a),  307(c),  and  315  and  402  and  the 
delegation  of  authority  by  the  Secretary 
of  Transpcrtation  at  49  CFR  1.48(b), 
Chapter  I  of  Title  23.  Code  of  Federal 
Regulations,  is  amended  by  removing 
and  reserving  Parts  170;  420,  Subpart  B; 
and  620,  Subpart  C;  and  by  adding  a 
new  Part  172  as  set  forth  below. 

Note. — The  Federal  Highway 
Adnrlmetration  has  determined  that  this 
docoraent  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportetion  pursuant  to  EG.  12(M1.  A 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may  be 
obtained  by  contacting  Dwight  Hodgens  of 
the  Program  Office  at  the  address  specified 
above. 

Issued  on;  December  10, 1979. 
Karl  S.  Bom  era, 

Fi^L  fo  ,~c? '  Hii^h  1-.  a  V  A  t^m  inisirator. 

PAfJT  170  I  REMOVED  AND 
RESERVED] 

1.  Part  170  is  removed  and  reser\'ed. 

2.  Part  172  is  added  to  read  as  follows: 

PART  172-AD?;iNlS''  PATrjN  OF 
NEGOTIATED  CONIHACT^ 

Sec 

1721    Purpose. 

1723    Application. 

172  5    Definitions. 

172.7    Procurement  standards. 

172.9    Contract  provisions, 

172.11    Approvals. 

Authority:  23  U.S  C.  104(f),  114(a).  3&7(c). 
315  and  402:  49  CFR  1.48(b);  and  Ofrice  of 
Management  and  Budget  (OMB)  Circular  No. 
A-102. 

J  T^2. 1     Pj-pose 

T    ^et  fcr'.h  policies  and  standards  for 
negotiated  contracts  to  ensure  that  a 
qualified  contractor  is  obtained  through 
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an  equitable  selection  process,  ar.d  that 
prescribed  work  is  properly 
accomplished  in  a  timely  manner,  at  a 
just  and  reasonable  cost. 


(a)  These  policies  and  standards  arc 
to  be  followed  by  State  and  local 
government  agencies  in  the  procurement 
of  services,  supplies,  or  equipment 
through  negotiated  contracts  with  funds 
made  available  under  Title  23.  United 
States  Code. 

(b)  This  regulation  applies  to  the 
following  activities: 

(1)  Planning,  research,  and  I 

development; 

[I]  Prehminary  engineering, 

(3)  Construction  engineering;  and 

(4)  Highway  related  safety  program. 

(c)  Procedural  reqiii.'-ements  for  other 
negotiated  contj-acts  are  contained  in 
applicable  regulations  and  directives  for 
the  respective  program,  areas. 
Procuremients  not  covered  by  this 
regulation  include: 

(1)  Construction  contracts; 

(2)  Utility  or  railroad  company 
administered  contracts  for  utility 
relocations  or  railroad-highway  projects; 

(3)  Supportive  services  and  on-the- 
job-training  contracts: 

(4)  Contracts  for  right-of-way 
activities;  and 

(5)  Contracts  under  the  rural  highway 
public  transportation  program. 

§  172.5    Definitions. 

The  terms  used  in  this  regulation  are 
defined  in  23  U.S  C.  101(a);  23  CFR  450, 
Subpart  A.  41  CFR  Subtitle  A,  Chapter  1; 
O.MB  Cricular  .\o.  A-102:  as 
s  ipp'.pmented  below. 

(a)  Cor;roct:r:  cs-^-ry.  The  State 
highway  agency  ;SRAj,  Governor's 
highway  safety  representative  [GHSR], 
or  local  government  which  has 
responsibility  for  the  procuremient. 

(b)  Local  government.  For  purposes  of 
this  regulation,  local  goverriments  also 
include  Metropolitan  Planning 
Organizations  f\!POs]  as  defined  in  23 
CFR  450.104. 

(c)  Planning,  research,  and 
development.  Activities  undertaken 
utilizing  funds  made  available  under  23 
U.S.C.  104(0  or  307(c). 

(d)  Preliminary  engineering.  All 
project  oriented  work  leading  to  an 
involved  in  the  production  of 
construction  plans,  specifications,  and 
estimates  including  environmental 
assessments,  public  liaison,  surveys, 
design,  and  related  work. 

(e)  Construction  engineering.  Surveys 
and  stakeouts,  inspections,  testing 
materials,  checking  shop  drawings, 
revising  plans,  reporting  construction 


operations,  preparing  periodic  estimates, 
and  related  work. 

( tl  Highway  Related  Safety  Program. 
All  activities  undertaken  utilizing  funds 
.made  available  under  23  U.S.C.  402 
which  are  administered  by  the  Federal 
Highway  Administration  (FHW.^). 

[g]  Audit  evaluation.  Examination  of 
contractor  records  made  in  accordance 
with  generally  accepted  auditing 
standards,  including  "Standards  of 
Governmental  Organizations,  Programs. 
Activities,  and  Functions"  published  by 
the  General  Accounting  Office. 

§172.7     Procurement  standards. 

(a)  The  contracting  agency  shall 
comply  with  the  standards  of 
Attachment  O,  OMB  Circular  No.  A-102, 
and  this  regulation  in  establishing 
procedures  for  the  procurement  of 
services,  supplies,  or  equipment  with 
Federal  funds. 

(b)  The  SHA's  and  GHSR's 
procedures  shall  ensure  that 
procurement  actions  by  or  through  ether 
State  agencies  or  local  governments 
comply  with  Attachment  O,  OMB 
Circular  No.  A-102,  and  this  regulation. 

(c)Before  a  contract  is  awarded,  the 
contracting  agency  shall  determine  and 
document  in  its  files  that  the  proposal 
has  been  subjected  to  technical  and  cost 
or  price  evaluations,  as  appropriate,  and 
how  the  results  of  these  evaluations 
were  considered  in  the  contract 
negotiations.  Appropriate  cost  or  price 
evaluations  shall  include: 

(1)  An  audit  evaluation  prior  to 
negotiation  of  proposals  for  which  the 
total  costs  exceed,  or  are  expected  to 
exceed,  $50,000. 

(2)  Audit  evaluations  of  proposals  of 
less  than  $50,000  where  a  valid  need 
exists,  such  as: 

(i)  Inadequate  knowledge  concerning 
the  prospective  contractor's  accounting 
pohcies,  cost  systems,  or  substantially 
changed  methods  or  levels  of  operation; 

(ii)  Previous  unfavorable  experience 
indicating  doubtful  reliability  of  the 
prospective  contractor's  estimating, 
accounting,  or  purchasing  methods,  or 

(iii)  Procurement  of  a  new  product  for 
which  cost  experience  is  lacking. 

(d)  Contracting  agencies  may 
establish  cost  principles  for  determining 
the  reasonableness  and  allowability  of 
costs.  Reimbursement  will  be  limited  to 
the  Federal  share  of  costs  which  are 
allowable  under  Federal  cost  principles, 
contained  in  41  CFR  Part  1-15  (Federal 
Procurement  Regulations).  Specifically, 
these  are: 

(1)  For  contracts  between  the  State  or 
local  governments  and  commercial 
organizations.  Subpart  1-15.2,  as 
modified  by  Subpart  1-15.102; 


(2)  For  contracts  between  the  State  or 
local  governments  and  educational 
institutions.  Subpart  1-15.3;  and 

(3)  For  contracts  between  the  State 
and  local  governments,  or  between  local 
governments.  Subpart  1-15.7  (Subpart  1- 
15.7  is  the  same  as  Federal  Management 
Circular  74-4.) 

(e)  Applicable  cost  principles  shall  be 
reference  in  each  contractual  document. 

(f)  Contract  administration  procedures 
shall  provide  for: 

(1)  Determining  contractor 
conformance  with  the  terms,  conditions, 
and  specifications  of  the  contract  and 
the  pupriety  of  claims  prior  to  final 
settlement  of  all  contracts; 

(2)  Determining  the  reasonableness, 
allowability,  and  allocability  of  costs  in 
accordance  with  the  provisions  of  41 
CFR  Part  1-15; 

(3)  The  maintenance  of  accounting 
records  that  are  supported  by  source 
documentation,  and  that  will  facilitate 
comparison  of  actual  to  proposed  costs; 

(4)  The  control,  utilization  and 
disposition  of  property  or  equipment 
acquired  using  Federal  funds.  The 
procedures  shall  comply  with  the 
property  management  standards  set 
forth  in  Attachment  N,  OMB  Circular 
No.  A-102. 

§  172.9    Contract  provisions. 

The  contracting  agency  shall  ensure 
that  all  contracts  include,  to  the  extent 
appropriate,  provisions  required  by 
Attachment  O,  OMB  Circular  No.  A-102, 
and  the  following: 

(a)  Civil  Rights.  All  contracts 
awarded  by  grantees,  subgrantees,  and 
their  contractors  shall  contain 
provisions  requiring  compliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
as  amended.  Accordingly,  49  CFR  21 
through  Appendix  H  and  23  CFR 
710.405(b)  shall  be  made  applicable  by 
reference  in  all  contracts  and 
subcontracts  financed  in  whole  or  in 
part  with  Federal-aid  highway  funds. 

(b)  Documentation.  Contracts,  where 
appropriate,  shall  provide  that  the 
contractor  document  the  results  of  the 
work  to  the  satisfaction  of  the 
contracting  agency  and  the  FHW.A.  This 
may  include  preparation  of  progress  and 
final  reports,  plans,  specifications  and 
estimates,  or  similar  evidence  of 
attainment  of  the  contract  objectives. 

(c)  Patent  rights.  Applicable  patent 
rights  provisions  described  in  41  CFR 
1-9.1  regarding  rights  to  inventions  shall 
be  included  in  contracts  as  appropriate. 

(d)  Copyrights.  The  contracting 
agency  may  permit  copyrighting  of 
reports  or  other  contract  products.  If 
copyrights  are  permitted,  the  contract 
shall  provide  that  the  FHWA  shall  have 
the  royalty-free  nonexclusive  and 


irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
others  to  use  the  work  for  Government 
purposes. 

(e)  Subcontracts.  (1)  All  contiacts 
shall  show  that  the  prime  contractor  is 
required  to  perform  all  work  e,xcppt 
specialized  services  or  other  tasks 
specifically  exempted  in  the  contract, 
except  that  governmental  recipients  of 
23  U.S.C.  lG4(f)  or  402  funds  may 
subcontract  as  necessary  to  accomplish 
approved  work  program  activities. 

(2)  All  contracts  shall  provide  that 
subcontracts  exceeding  810,000  in  cost 
shall  contain  all  required  provisions  of 
the  pri'iic  contract. 

(f)  OthrT provisions.  Following  is  a  list 
of  other  provisions  no.rmally  included  in 
contracts: 

(1)  Scope  of  work; 

(2)  Time  period  covered; 

(3)  Contract  price,  including  limiting 
amounts  for  all  contracts; 

(4)  Changes  in  work; 

(5)  Disputes; 

(6)  Obligations  of  contracting  ap^nry; 

(7)  Ownership  of  documents; 

(8)  Inspection  of  work;  and 

(9)  Equipment  and  instrumentation 
required. 

§  172.11     Approvals. 

(a)  The  FHWA  will  evaluate  the 
SHA's  and  the  GHSR's  procurement 

procedures,  as  ncM^essary,  to  ascertain 
compliance  with  Attachment  O,  O.MB 
Circular  No.  A-102.  and  this  regulation. 

(b)  The  SHA's  and  GHSR's  are 
encouraged  to  perform  reviews  of 
subgrantees  procurement  systems  to 
minimize  the  need  to  review  individual 
contracts. 

(c)  In  the  absence  of  acceptable 
procurement  procedures,  individual 
contracts  exceeding  $10,000  in  cost, 
along  with  information  showing 
compliance  with  Attachment  O.  OMB 
Circular  .No.  A-102,  and  this  regulation, 
shall  be  submitted  for  approval  by  the 
FHWA  prior  to  execution. 

(dj  For  every  contract,  the  proposed 
work  must  receive  prior  FHWA 
approval  and  authorization  as  a  project 
or  as  part  of  a  program.  Significant 
changes  in  the  scope  of  work  of  a 
contract  shall  also  be  submitted  for 
FHWA  review  and  approval  prior  to 
proceeding  with  the  new  work. 
Significant  changes  are  those  which 
require  execution  of  supplemental 
agreements. 

PART  420  [REMOVED  AND 
RESERVED] 

3.  Part  420  is  removed  and  reserved. 


PART  620  [REMOVED  AND 
RESERVED] 

(4.  Part  620  is  removed  and  reserved. 

(FR  Doc  79-38516  Filed  ]:-19-79;  8:45  am] 
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A  rca't  Oper,it)ng  Noise  Limits;  ' 

Co'r-pi  3nce  Plans  and  Expanded 
Dcfihiiion  of  "Replacement  Arplcines" 

agency:  Federal  Aviaticjn 
Administration  (FAA),  DOT.  1 

ACTION:  Final  rule. 

summary:  This  amendment  (1)  requires 
cp^r^tors  of  turbojet  airplanes  covered 
by  the  rule  to  submit  their  respective 
p'ifens  for  achieving  timely  and 
continuing  compliance  '.vith  Lhe 
applicable  noise  limits  and  (2)  expands 
the  definition  of  "replactment 
airplcnes."  The  operating  noise  limits 
rule  applies  to  "U.S.  registered  c-vil 
subsonic  tu-bujet  airplanes  with 
ma.vimum  weights  over  75.000  pounds 
and  having  standard  airworthiness 
certificates."  The  DOT/FAA  has 
repeatedly  stated  its  intent  to  obtain 
reiisonablc  adherence  to  the  phased 
noise  reduction  program  se»  forth  in  Pait 
9'i,  Subpart  E.  Since  the  first  compliance 
date  is  approaching,  it  is  advisable  to 
reqvjire  the  operators  to  submit 
compliance  plans  so  that  the  FAA  can 
make  appropriatt  plans  for  orderly 
administration  of  the  rule.  The  nature 
and  mobility  of  airplane  fleets  of  the 
various  aircraft  operators  covered  by 
the  rule,  m.ake  it  difficult  for  the  FAA  to 
obtain  specific  fleet  and  airplane 
compliance  information  in  a 
comprehensive  and  uniform  nuinner. 
While  the  FAA  has  continuously  stated 
its  intent  to  enforce  the  prescribed 
compliance  schedule,  the  effectiveness 
of  that  enforcement  is  improved  by 
requiring  fhat  current  and  updated 
operator  plans  for  achieving  and 
m.ai.ntaining  com.pliance  are  developed 
and  made  available  to  the  FAA  and  the 
public.  This  amendment  permits 
repldcement  of  noncomplying  airplanes 
W'th  previously  ineHgible  "Stage  1"  or 
'Stage  Z"  airplanes  that  have  been 
reengineu.  or  otherwise  modified,  and 
certificated  as  "Stage  3  airplanes."  The 
original  operating  noise  limits  rule 
assumed  that  this  kind  of  mcditlcation 
v%Quld  not  be  attractive  within  the 
complitince  period.  Accordingly,  it 
permitted  replacement  only  by  airplanes 
shown  to  comply  with  Part  36  noise 
levels  prior  to  the  issuance  of  an  original 
standard  airworthiness  certificate. 
Krcent  developments  suggest  that  that 
assumption  was  \vrong.  If  it  had  been 
possible  to  foresee  the  cuTent 
reengining  proposals  that  modify  i 


existing  aircraft  to  become  Stage  3 
airplanes,  the  FAA  would  have 
proposed  to  include  those  reengined 
airplanes  as  replacement  airplanes  in 
the  original  rulemaking.  Therefore,  those 
recertificated  "Stage  3  airplanes"  are 
being  made  eligible  as  "replacement 
airplanes"  under  the  rule  in  order  to 
increase  the  protection  provided  to  the 
public  health  and  welfare  as 
contemplated  under  section  611  of  the 
Federal  Aviation  Act  of  1958,  as 
amended. 

DATES:  Effective  date:  December  20, 
1979. 

Initial  compliance  plan  due:  Ninety 
days  after  notice  is  published  in  the 
Federal  Register  that  the  requirements 
of  new  §  91.308  have  been  approved  by 
the  office  of  Management  and  Budget  or 
90  days  after  commencing  operation  of 
airplanes  covered  by  §  91.308. 
whichever  is  kitcr. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Tedrick.  Program 
Management  Branch  (AEE-110).  Noise 
Abatement  Division.  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
755-9027. 

SUPPLEMENTARY  INFOftMATiON: 

Regulatory  History 

On  December  17, 1976.  the  FAA 
adopted  Subpart  E  of  Part  81  of  the 
Federal  Aviation  Regulations  (41  FR 
56046;  December  23, 1976),  which 
prescribes  operating  noise  limits  for 
certain  "U.S.  registered,  civil  subsonic 
turbojet  airplanes  with  maximum 
weights  over  75,000  pounds  and  having 
standard  airworthiness  certificates." 
Those  requirements  prohibit  the 
operation  in  the  United  States  of 
affected  airplanes  after  specified  dates 
unless  they  have  been  shown  to  comply 
with  the  noise  levels  ("Stage  2 ') 
prescribed  under  Part  36  in  accordance 
with  the  provisions  of  Subpart  E.  For 
airplanes  operated  under  operating 
certificates  issued  under  Parts  121  and 
135,  Subpart  E  prescribes  a  phased 
compliance  schedule  requiring  specified 
portions  of  an  operator's  fleet  to  achieve 
and  maintain  compliance  by  1981  and 
1983.  with  full  and  continuing 
compliance  by  all  affected  airplanes  by 
1985.  Thus,  on  and  after  January  1. 1985, 
no  person  may  operate  in  the  United 
States  any  airplane  covered  by  Subpart 
E.  including  those  operated  under  Parts 
91, 121. 123.  and  135.  unless  compliance 
has  been  shown.  Compliance  may  be 
achieved  by  the  acoustical  modification. 
or  "retrofit,"  of  noncomplylTig  airplanes 


or  ihro..tih  thrir  replacencnf  with 
complying  a'rplanes. 

On  April  25.  1979,  the  F.-XA  published 
Notice  No.  79-9  (44  FR  24778|,  which 
proposed  amendments  to  the  aircraft 
operating  noise  iirnits  rule  (1)  to  require 
operators  of  turbojet  airplanes  covered 
by  the  rule  to  s'jbmit  their  respective 
plans  for  achieving  timely  and 
continuing  conripliance  with  the 
applicable  noise  limits  and  [2]  to  expand 
the  definition  of  "replacement 
airplanes"  under  the  rule.  The  notice 
propnsed  to  per:nit  rtp'acenent  of 
noncompiying  ai'-phines  with  currently 
ineligibie  "Stage  1"  or  "Stage  2 
airplanes"  that  have  been  reengined,  or 
otherwise  modified,  and  certificated 
undfir  Patt  36  as  "Stape  3  airplanes." 
The  current  n;le  permits  replacement 
only  by  airplanes  shown  to  comply  with 
Part  36  noise  levels  piior  to  the  issuance 
of  an  original  standard  airworthiness 
certificate.  The  notice  indicated  that 
those  recertifit:ated  "Stage  3  airplanes" 
bhould  be  eligible  as  "replacement 
airplanes"  uni'.er  the  rule. 

On  April  26,  1979.  the  FAA  also 
published  for  public  comment  a  petition 
of  the  Air  Transport  Association  of 
America  (ATA)  dated  March  23. 1979, 
on  behalf  of  its  naember  air  carriers,  to 
eliminate  the  initial,  January  1, 1981. 
phased  compliance  date  under  §  91.305 
of  Subpart  E  and  to  substitute  for  it  a 
requirement  that  each  operator  submit  a 
plan  to  the  FAA  by  January  1. 1980. 
showing  how  it  intends  to  coniply  with 
the  1983  and  1985  compliance  dates  (44 
FR  24782;  Apr^  26,  1979).  Docket  No. 
18924  was  a? signed  to  the  ATA  petition. 
This  amendment  p.irtially  grants  the 
ATA  petition  with  respect  to  tite 
submission  of  compliance  plans  by  each 
operator  of  aircraft  covered  by  the  rule. 
The  F.AA  will  also  respond  separately  to 
the  ATA  petition  under  FAR  Part  11. 

The  Need  for  This  Amendment 

Since  its  adopiion  in  1976,  public. 
Congressional  and  other  governm.ent 
interest  in  the  achievement  of  the  full 
benefits  of  the  rule  has  increased 
significantly.  The  F.AA  has  receiv(;d 
numerous  suggestions  from  the  public 
and  mr;mbo!.5  of  Congress  that,  in  light 
of  the  rapid'v  approach:.-;g  compliance 
dates  of  a  rule  designed  to  provide  vital 
relief  to  millions  of  Americans  living 
near  ai'-ports,  tlic  FAA  should  move 
promptly  to  irPtprove  its  co.npliance 
monitoring  ability  and  to  require  the 
submission  of  compliance  plans  by 
airplane  operators  at  the  earliest 
practicable  date.  Of  particular  interest  is 
the  progress  being  made  by  air  carriers 
and  commercial  operatois  who  face  the 
first  phased  co.npliance  date  of  January 
1.  1901. 
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At  the  time  it  adopted  the  rule,  the 
FAA  had  data  and  status  reports 
concerning  Part  36  compliance  of 
airplanes  in  the  various  operator  fleets 
upon  which  it  based  its  analysis  of  the 
effects  of  the  rule.  However,  since  that 
time,  the  FAA  has  not  had  sufficient 
information  on  which  to  accurately 
assess  the  current  or  planned 
compliance  status  of  the  individual 
airplanes  within  the  respective  operator 
fleets.  The  complexities  of  the 
composition  of  those  fleets,  with 
numerous  types  and  models  of  aircraft, 
their  mobility,  their  requirements  for 
repair  and  maintenance,  and  the 
generally  changi."g  nature  and 
composition  of  the  fiects,  have  made  it 
virtually  impossible  for  the  FAA  to 
obtain  reliable,  uniform,  and 
continuously  current  information  on 
fieet  composition  showing  its  current 
and  planned  future  compliance  status. 

The  F.V.'X  intends  to  eiT^ure  that 
compliance  with  tlie  provisions  of 
Subpart  E  is  not  compromised  by 
planning  failures  that  could  have  been 
avoided.  If  the  FAA  is  unaware  of 
prolilenis  or  potential  problems  that 
might  delay  full  compliance,  it  is  unable 
to  respond  or  take  corrective  action  to 
alleviate  those  matters.  Every  effort  vvili 
be  made  to  ensure  that  the  benefits  of 
the  Subpart  E  operating  noise  limits  are 
achieved  without  delay. 

Therefore,  to  avoid  possible  problems 
associated  with  inadequate  monitoring 
of  compliance  and  unreasonable  delays 
in  operator  planning  which  may  make 
compliance  uncertain  or  impractical,  the 
FAA  should  establish  a  program  of 
required  operators'  noise  compliance 
plans.  The  notice  and  the  ATA  petition 
proposed  to  require  the  submittal  of 
compliance  plans.  Since  airplane 
operators  covered  by  the  noise 
compliance  rule  should  already  have  the 
necessary  information  as  part  of  their 
tleet  management  programs  and  the 
strategies  developed  to  achieve  the 
required  compliance,  the  objectives  of 
the  proposal  can  be  achieved  with  a 
minimum  of  cost  or  other  burden  on  the 
operators  in  submitting  those  plans  and 
data  under  the  reporting  requirements 
prescribed  by  this  amendment.  Since 
any  false  statement  or  information 
submitted  under  §  91.308  may  be 
punishable  by  fine  or  imprisonment 
under  18  U.S.C.  1001.  reference  to  those 
provisions  in  included  in  the  rule. 

If  those  airplanes  engaged  in  foreign 
air  commerce,  which  are  not  required  to 
comply  (such  as  under  an  approved 
apportionment  plan],  are  subsequently 
required  to  comply  with  Subpart  E  of 
FAR  Part  91.  the  FAA  will  consider 


extending  the  reporting  requirement  to 
those  airplanes. 

In  its  original  investigation  of  the 
"replacement  airplane"  concept,  the 
FAA  did  not  contemplate  that  the  older, 
noncomplying  airplanes  types  were 
susceptible  to  reengining,  or  other 
acceptable  modifications  to  achieve 
noise  levels  much  below  the  "Stage  2" 
noise  limits.  At  that  time,  the  newest 
technology  represented  by  turbojet 
engi;ies  with  bypass  ratios  greater  than 
two  had  no  successful  application  to 
these  older  airplanes  for  which 
airworthiness  certificates  had  been 
issued  in  the  past.  Accordingly,  the  rule 
permits  replacement  only  by  the  newest 
airplanes,  that  is.  airplanes  shown  to 
comply  with  Part  36  ("Stage  2"  or  "Stage 
3")  noise  levels  prior  to  the  issuance  of 
an  original  standard  airworthiness 
certificate.  However,  current  type  design 
modification  programs,  involving  the 
reengining  of  certain  noncomplying 
airplanes  with  high  bypass  rafio  engines 
to  achieve  significant  noise  reductions 
and  improve  performance,  appear 
promising  enough  that  several  airplane 
operators  have  expressed  the 
commitment  or  interest  in  using  DC-8 
airframes  reengined  with  the  newest 
technology  engines.  There  is  also  a 
progra.Ti  underway  at  Boeing  to  reengine 
the  1^707  with  high  bypass  ratio  engines 
and  bring  the  aircraft  into  Stage  3 
compliance. 

1  o  provide  an  additional  option  to 
operators  for  meeting  the  noise 
requirements  of  Subpart  E  of  Part  91  and 
to  encourage  the  introduction  of  more 
aircraft  that  have  shown  compliance 
with  the  more  stringent  noise 
requirements  for  "Stage  3  airplanes,"  the 
definition  of  "replacement  airplanes" 
under  the  rule  should  be  expanded.  The 
change  would  encourage  the  use  of  the 
new  technology  engines  on  certain 
airframes  of  Stage  1  airplanes  with 
relatively  low  flight  time,  such  as  Boeing 
707  and  DC-8  airplanes  delivered  during 
the  last  decade.  The  newer  engine 
applications  would  also  have  the 
benefits  of  increased  fuel  efficiency  and 
reduced  engine  emissions.  To  the  extent 
that  such  applications  will  be  made  to 
existing  low  fiight  time  airframes  of 
Stage  1  ai.f-planes,  the  public  and  the 
economy  would  benefit  from  the 
efficiencies  that  result  from  extending 
the  service  life  of  those  airframes. 

Discussion  of  Comments  and  the  Rule 

The  FAA  received  eleven  comments 
in  response  to  Notice  No.  79-9  from 
members  of  the  general  public,  aviation 
industry,  and  organizations  representing 
consumer  groups,  pilots,  and  flight 
attendants.  Most  comments  supported 
both  proposals  in  whole  or  part,  for  the 


reasons  stated  in  the  notice.  These 
comments  are  discussed  as  follows: 

The  Airport  Operators  Council 
International  supports  the  rule  in  its 
entirety  and  urges  its  final  adoption  at 
the  earliest  possible  date.  The  Port 
Authority  of  New  York  and  New  Jersey 
fully  agrees  the  FAA  should  actively 
monitor  compliance  with  the  fleet  noise 
rules  and  should  expand  the  definition 
of  "replacement  aircraft"  to  include 
reengined  aircraft  in  recognition  of 
technological  developments  that  enable 
aircraft  to  be  modified  to  meet  Stage  3 
noise  requirements. 

The  Citizens  Aviation  Policy 
Association  stated  that  it  supports  the 
amendment  proposed  by  the  FAA 
requiring  regular  progress  reports  from 
U.S.  airlines  on  their  noise  reduction 
schedules.  Those  reports,  according  to 
the  commenter,  will  help  the  FAA 
monitor  progress  in  airline  compliance 
with  noise  requirements.  The  comment 
also  suggested  that  the  comphance 
plans  should  be  publicized  so  the  public 
can  know  which  airlines  are 
cooperating. 

The  Town  Village  Aircraft  Safety  and 
Noise  Abatement  Committee  supports 
the  expansion  of  the  term  "replacement 
airplanes,"  since  the  result  would  be  a 
quieter  airplane.  The  commenter 
opposes  the  current  exclusion  in  the  rule 
for  airlines  that  operate  in  foreign 
commerce  because  it  negates  the  whole 
purpose  of  the  FAA's  noise  abatement 
program  and  "short  change  the  airport 
neighbors  by  not  allowing  them  to  get 
full  benefits  of  noise  abatement  they 
have  been  waiting  over  twenty  years  to 
come  about."  The  foreign  commerce 
exception  in  the  applicability  of  the  rule 
was  adopted  in  the  original  rule  in  1976 
and  no  change  was  proposed  by  Notice 
No.  79-9.  The  purpose  of  the  exception 
is  to  permit  the  international 
implications  of  operating  noise  limits  to 
be  considered,  and,  hopefully,  resolve 
by  the  appropriate  international  body, 
the  International  Civil  Aviation 
Organization.  In  adopfing  the  rule,  the 
FAA  also  announced  its  intention  to 
subsequently  expand  the  scope  of  the 
rule  to  cover  airplanes  operated  in 
foreign  commerce  in  the  United  States,  if 
an  appropriate  international  compliance 
rule  were  not  developed  by  1980.  The 
commenter's  concern  would  be  resolved 
in  such  separate  rulemaking  proceedings 
proposing  to  apply  operating  noise  limits 
to  airplanes  operated  in  foreign 
commerce. 

An  individual  commenter  opposed  the 
proposed  rule  because,  according  to  the 
commenter,  it  would  increase  the  red 
tape  at  a  time  when  government  is 
supposed  to  be  cutting  back  on  red  tape. 
The  commenter  also  stated  the  proposed 
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actiun  (requiring  airlines  to  submit 
repcrtsj  would  eventually  lead  to  higher 
airline  ticket  prices  because  the  airlir\es 
will  have  to  hire  additional  people.  The 
FAA  does  not  agree.  Those  airlines 
should  already  have  compliance  plans 
that  involve  essentia!  current  fleet 
management  and  management  decisions 
currently  needed  to  begin  compliance. 
The  FAA  is  merely  requiring  the  airlines 
to  format  and  submit  compliance  plan 
information  that  they  should  already 
possess  and,  as  stated  in  the  ATA 
petition,  are  prepared  to  submit. 

The  Air  Transport  Association  (ATA) 
submitted  extensive  comments.  It 
supports  the  intent  of  the  proposals  to 
permit  as  "replacement  airplanes"  those 
reengined  airplanes  which  meet  Stage  3 
requirements.  Their  comjnents 
contended,  however,  that  while  the  rule 
permits  replacement  planes  shown  to 
comply  with  Part  36  prior  to  the  issuance 
of  an  original  standard  airworthiness 
certificate  may  use  tradeoff  provisions, 
a  reengined  or  modified  aircraft  chould 
rot  be  precluded  from  using  tradeoffs  in 
showing  compliance  with  Stage  3  noise 
requirements  unless  it  qualifies  under 
§  91.301(c)(3).  Although  a  broad  reading 
of  the  proposal  might  suggest  that  result, 
that  limitation  was  not  intended.  The 
restriction  on  the  use  of  tradeoffs,  as  in 
the  original  rule,  applies  only  to  showing 
conpliance  with  Stage  2  noise  levels  not 
to  the  subsequently  adopted  Stage  3 
noise  levels,  which  are  lower. 
Nevertheless,  Boeing  and 
CAMMACORP  have  predicted  that  the 
reengined  B-707  and  DC-8,  respectively, 
will  meet  the  Stage  3  noise  levels 
without  the  use  of  tradeoffs.  Based  on 
the  prediction  methods  developed  and 
proven  over  the  past  decade  of  turbojet 
noise  certification,  the  predicted  noise 
level  data  provided  by  Boeing  and 
C.AMM.ACCRP  appear  to  be  accurate 
and  attainable.  However,  this 
amendment  would  not  disallow  the  use 
of  tradeoffs,  if  necessary,  for  noise 
certification  to  Stage  3  noise  levels  by 
these  reengined  airplanes. 

The  ATA  also  commented  that  the 
FAA  proposed  compliance  plans  were 
unnecessarily  detailed,  impractical  to 
accomplish,  and  unduly  burdensome  on 
the  operators.  The  commenter  felt  that 
the  plan  would  require  detailed  data  on 
individual  operator  fleet  planning  which 
is  proprietary  in  nature  and  should  not 
be  divulged  to  the  public  or  to 
competitors.  The  FAA  disagrees.  The 
data  on  each  airplane  in  each  operator's 
fleet  is  necessary  to  ensure  that  all 
noncom.plying  airplanes  are  timely 
brought  into  and  remain  in  compliance, 
generally  without  the  use  of  tradeoffs 
and  with  the  full  application  of  existing 


acoustical  technology.  As  stated  in 
Notice  No.  79-9,  compliance  plans  are 
needed  to  avoid  potential  problems 
associated  with  uru-easonable  delays  in 
operator  planning  and  implementation. 
Operators  have  had  ample  time  to 
develop  plans  since  January  24, 1977,  the 
effective  date  of  Subpart  E.  Those  plans 
should  include  the  timing  of  replacing 
airplanes  or  ordering  and  installing  an 
adequate  number  of  SAM  treatment  kits 
and  quiet  nacelles  to  achieve 
compliance  for  the  required  number  of 
ail  planes  in  each  operator's  fleet.  The 
public  interest  in  the  environmental 
benefits  achievable  under  the  rule 
outweigh  the  nominal  reporting  burdens 
required  to  ensure  the  benefits  are 
achieved. 

The  ATA  suggested  a  simplified 
compliance  plan  format  which  would 
provide  tlie  number  of  airplanes  by  type, 
model,  compliance  status  (Part  36  or 
Part  91,  Subpart  E),  and  operational 
status(in  operation,  retired,  replaced, 
engaged  in  foreign  air  commerce,  or 
being  operated  under  an  approved 
replacement  plan).  That  modified  plan 
would  provide  overall  fleet  compliance 
for  each  of  the  two  fleets  in  each 
operator's  inventory  covered  by  the 
rule — one  fleet  including  each  four- 
engine,  narrow-body  DC-6  and  B-707 
and  the  other  fleet  including  each  other 
airplane,  such  as  B-747,  DC-10,  L-1011. 
A-300,  B-727.  B-737.  B-lll.  and  DC-9. 
The  FAA  concludes  that  such  a 
simplified  overall  fleet  plan  would  not 
satisfy  the  significant  public  and 
regulatory  interests  in  accurately 
assessing  the  current  or  planned 
compliance  status  of  the  individual 
airplanes  within  the  respective  operator 
fleets. 

One  purpose  of  the  operating  noise 
limits  rule  is  to  achieve  noise  reduction 
for  each  airplane  covered  by  the  rule 
through  the  full  application  of  existing 
acoustical  technology  appropriate  to  the 
airplane  type.  While  the  phased 
compliance  schedule  deals  with 
specified  portions  of  an  operator's  fleet 
to  provide  the  operator  reasonable 
latitude  in  developing  the  means  and 
specific  timing  for  achieving  compliance, 
the  compliance  planning  and 
implementation  necessarily  focus  on  the 
individual  airplanes.  The  FAA  has 
reviewed  the  burdens  of  the  proposed 
rule  to  ensure  that  they  are  minimized  to 
the  fullest  extent  possible  consistent 
with  its  responsibility  to  be  adequately 
informed  on  the  status  of  compliance 
with  the  rule.  The  FAA  has  no  desire  to 
limit  the  timely  achievement  of 
compliance  to  some  rigid,  preconceived 
plan  for  each  airplane  in  each  operator's 
fleet.  Within  the  limits  of  the  rule,  the 


opt:rators  develop  their  own  pl.ins. 
llo'.vever,  specific  plans  for  each 
airplane  must  be  developed  to 
eventually  achieve  full  compliance.  This 
amendment  simply  requires  that  those 
plcins  be  provided  the  FAA  to 
demonstrate  the  operator's  compl'.Hnce 
decisions  and  to  permit  the  FAA  to 
fulfill  it3  compliance  oversight 
responsibilities.  The  FAA  recognizes  the 
potential  r.ced  to  modify  the  plans  for 
various  valid  reasons  and  tiMs 
amendment  permits  those  modifications 
in  the  fc.-m  of  revised  plans  The 
operator  already  plans  the  purchase, 
sale,  service,  repair,  maintenance, 
overhaul,  retirement,  etc.  of  individual 
airplanes  and,  thus,  already  has 
considerable  fleet  management 
information  that  is  airplane  specific.  In 
light  of  the  purposes  of  this  am.endment, 
it  is  not  unreasonable  to  apply  it  to 
individual  airplanes  covered 
individually  by  the  noise  limits  rule  and 
to  permit  necessary  revision  of  the  plans 
bv  submitting  the  revised  plan  to  the 
FAA. 

The  ATA  contended  that  by 
differentiating  between  compUance  with 
Part  36  and  compliance  with  Subpart  E 
of  Part  91,  the  proposed  regulation 
appears  to  be  redundant.  On  the  other 
hand,  the  ATA  in  its  suggested 
simplified  plan  used  the  distinction  in 
several  items  reques'ing  information  on 
"number  by  type  and  model."  Thus,  if 
appears  tliat  the  distinction,  based  o:\ 
the  use  versus  nonuse  of  the  tradeoff 
provisions  in  meeting  the  Stage  2  noise 
level  lim.its,  is  clear  and  understood.  In 
adopting  Subpart  E  in  1976,  the  FA.'\ 
decided  that  the  operating  noise  iimi'S 
rule  would  generally  require  airplanes  to 
meet,  without  the  use  of  tradeoffs,  the 
("Stage  2")  noibe  level  of  Part  30.  That 
decision  was  based  on  the  need  to 
ensure  the  maximum  noise  reduction  by 
requiring  the  installation  of  proven 
technology  (quiet  nacelles  and  SAM 
kits)  developed  with  the  expenditure  of 
St6  million  of  Federal  research  and 
development  funds  by  FAA  alone.  Thus, 
the  acoustical  hardware  required  to 
bring  a  noncomplying  JT8D  powered 
airplane  into  compliance  with  Subpart  E 
is  compatible  with  the  acoustical 
hardware  installed  on  aii planes 
produced  after  Dev^ern'ner  1,  1973,  under 
the  modified  type  design,  as  required  by 
Am.endment  3&-2  (38  FR  29509;  October 
26,  1973).  In  addition,  the  fleet  operators 
should  benefit  through  standardization 
of  acoustical  hardware  since  the 
majority  of  nacelles  and  engines  in 
service  and  in  resen-e  will  have 
complete  kits.  This  certificated 
technology  is  appropriately  identified  in 
the  "Table  of  Acoustical  Technology/ 
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Strategy  Codes"  presented  in 
§  91.308(c)(5)  of  the  rule. 

The  ATA  also  objected  to  airplane- 
specific  compliance  plans  claiming  that 
such  detailed  data  reflecting  each 
airplane's  status  and  planned 
compliance  strategy  are  proprietary  in 
nature  and  subject  to  protection  from 
public  disclosure.  The  FAA  notes  that 
much  of  the  required  information  is 
already  in  the  public  domain  in  various 
forms  including  corporate,  industry,  and 
government  documents.  While  some  of 
that  information  might  be  of  benefit  to 
competitors,  operators  frequently 
announce  publicly  for  their  own  reasons 
their  plans  to  buy,  sell,  retire,  or  replace 
airplanes.  Some  operators  have 
announced  their  reengining  programs  for 
their  DC-8  airplanes  v<hich  they  plan  to 
keep  in  their  fleets  beyond  January  1, 
1985.  Accordingly,  the  FAA  finds  no 
conipelling  argument  for  claiming  that 
all  the  information  required  for 
compliance  plans  or  thieir  form  should 
not  be  adopted  because  it  might  benefit 
competitors  or  it  is  proprietary  and 
should  not  be  required  to  be  submitted. 
However,  if  an  operator  required  to 
submit  com.pliance  plans  believes  that 
certain  information  contained  in  a  plan 
is  proprietary  in  nature  and  includes 
with  the  plan  a  claim  for  protection 
against  public  disclosure  in  accordance 
with  section  1104  of  the  Act,  the  FAA 
will  consider  that  claim  on  a  case-by- 
case  basis. 

As  stated  in  the  comments  submitted 
by  the  association,  Subpart  E  of  Part  91 
recognizes  that  an  operator  has  two 
possible  fleets:  one  fleet  including  every 
type  of  subsonic  four-engine  no/low 
bypass  ratio  turbojet  airplane  over 
75,000  pounds  maximum,  gross  weight; 
and  one  fleet  including  every  other  type 
of  subsonic  turbojet  airplanes  over 
75,000  pounds.  In  order  to  reduce  the 
reporting  burden,  and  to  permit  the  FAA 
to  more  easily  compute  the  percentages 
of  complying  and  noncomplying 
airplanes  in  each  fleet  of  an  operator,  as 
adopted  Section  91.30B(c)(3)  requires  the 
operator  to  submit  the  total  number  of 
airplanes  in  each  fleet.  By  so  doing,  it 
will  not  be  necessary  to  require  any 
operator  to  report  airplane  specific 
information  on  airplanes  in  the  fleets 
but  for  which  no  additional  compliance 
strategy  is  required  by  Subpart  E.  For 
example,  airplanes  such  as  the  A-300, 
A-310.  B-757,  B-767,  DC-10,  L-1011,  or 
any  other  newly  certificated  type  of 
Stage  3  ail  plane  which  may  be 
introduced  into  the  U.S.  civil  fleet  prior 
to  January  1,  1985. 

With  respect  to  the  proposed  "Table 
of  Acoustical  Tef;hnology/Strategy 
Codes,"  the  association  commented  that 


a  code  should  be  added  for  "certain"  B- 
727-200  airplanes  which  could  meet  the 
Stage  2  noise  level  limits  without  the  use 
of  tradeoffs  solely  by  having  the  double 
wall  fan  duct  treatment  installed,  (that 
is,  less  the  quiet  nacelles).  The  FAA 
disagrees.  Section  1  (entitled 
"Certificate  Limitations")  of  the  B-727- 
100  Airplane  Flight  Manual  clearly 
states  "To  comply  with  FAR  Part  36, 
Appendix  C,  BG-'lO/BG-SO  acoustical 
treatment  and  quiet  nacelles  must  be 
installed  on  all  engines  for  landing  with 
40  degree  flaps  at  weight  greater  than 
100.000  pounds."  Paragraph  36.9(b)  of 
Appendix  C  of  FAR  Part  36  specifies 
that  the  approach  configuration  that  is 
most  critical  from  a  noise  standpoint 
must  be  used  for  noise  certification. 
That  configuration,  for  the  B-727-200.  is 
the  40  degree  flap  setting.  Therefore,  if 
the  suggested  change  were  made,  the 
code  would  not  distinguish  between 
certain  B-727-100  and  B-727-200 
airplanes  which  require  different 
acoustical  treatment  under  the  rule. 
Such  a  result  would  be 
counterproducUve  to  achieving  required 
noise  level  reduction.  Furthermore, 
Advisory  Circular  36-lB,  Certificated 
Airplane  Noise  Levels,  dated  December 
5, 1977,  lists  the  various  certificated 
versions  of  the  B-727-200  powered  by 
the  JT8D-7,  -9.  -15,  -17, 
and  -17R  engines.  In  all  cases,  the 
engine  model  number  is  followed  by  the 
letters  QN  indicating  the  installation  of 
full  acoustical  technology  (quiet  nacelles 
and  double  wall  fan  duct  treatment). 
Despite  this  full  application  of 
acoustical  technology,  the  Advisory 
Circular  lisUng  shows  that  most  of  the 
B-727-2IJO  airplanes  required  the  use  of 
tradeoffs  to  meet  the  Stage  2  noise 
levels.  Thus,  the  "Table  of  Acousfical 
Technology/Strategy  Codes"  in  this 
amendment  shows  a  code  for  most  B- 
727-200  airplanes  equipped  with  quiet 
nacelles  plus  double  wall  fan  duct 
treatment.  However,  certain  B-727-200 
airplanes  may  have  been  voluntarily 
brought  into  compliance  with  Part  36 
prior  to  January  1, 1977.  Many  of  these 
airplanes  may  have  only  the  double  wall 
fan  duct  treatment  installed  and  require 
both  the  maximum  use  of  tradeoffs  and 
reduced  operating  weights  to  meet  the 
Stage  2  noise  requirements.  Tradeoffs 
are  not  permitted  for  showing 
compliance  afier  January  1, 1977. 
Section  21.41  states  that  each  type 
certificate  includes  the  operating 
limitations,  thus  most  type  cerfificate 
holders  are  reluctant  to  amend  the  type 
certificate  and  instead  accept  reduced 
operating  capability  to  use  the  for  less 
costly  acoustical  hardware.  The  FAA 
strongly  encourages  those  operators  to 


voluntarily  install  quiet  nacelles  on 
these  airplanes  and  thereby  assure 
stand.irdization  of  installed  acoustical 
hardware  on  B-727-200  airplanes  and  to 
provide  maximum  noise  reduction  to 
near  airport  neighbors.  For  those 
airplanes  which  do  not  have  the  quiet 
nacelles  installed,  this  amendment  uses 
Code  "C"  to  the  Table  for  identifying 
only  those  specific  B-727-200  airplanes 
for  which  compliance  was  shown  before 
January  1, 1977,  by  installation  of  the 
double  wall  fan  duct  treatment  (without 
quiet  nacelles)  and  which  have  an 
amended  type  certificate  specifying  the 
appropriately  reduced  maximum 
operating  weights. 

The  ATA  also  correctly  noted  that  the 
proposed  Table  lacked  a  code  for 
identifying  reengined  B-707  and  DC-8 
airplanes.  Accordingly,  this  amendment 
provides  appropriate  codes  for  these 
airplanes  which  will  be  brought  into 
compliance  with  Stage  3  noise  levels  by 
the  installafion  of  high  by-pass  ratio 
turbojet  engines  equipped  with  quiet 
nacelles  under  an  appropriately 
changed,  or  new,  type  certificate.  The 
association  suggested  that  a  code  entry 
should  be  provided  for  DC-8  and  B-707 
airplanes  which  have  been  retired  from 
U.S.  domestic  service  without  reengining 
or  replacement  since  January  24, 1977, 
the  effective  date  of  Subpart  E  of  Part 
91.  The  FAA  agrees.  The  definition  of 
the  RET  code  in  this  amendment  has 
been  clarified  and  expanded  to  read: 
"For  DC-8  and  B-707  airplanes  which 
were  refired  from  service  in  the  United 
States  without  replacement  between 
January  24,  1977,  and  January  1,  1985." 
The  FAA  feels  that  the  greatest 
contribution  an  operator  can  make  to 
aircraft  noise  reducfion  is  the  early 
retirement  of  the  older,  noisier  four- 
engine  turbojet  airplanes.  The  FAA  is 
grafified  that  reengining  with  high  by- 
pass rafio  engines  is  an  option  being 
followed  by  several  operators  in 
meeting  the  Part  91,  Subpart  E 
requirements.  However,  the  FAA  may 
not  approve,  without  compelling 
justificafion,  any  replacement  plan 
which  delays  the  retirement  of  a  large 
portion  of  an  operator's  DC-8  or  B-707 
fleet  until  1983  or  1984.  With  respect  to 
bringing  B-707'8  into  compliance,  the 
FAA  is  concerned  about  the  evident 
lack  of  commitment  by  any  operator  to 
reengine  or  retrofit  any  portion  of  that 
fleet.  This  lack  of  interest  in  utilizing 
acoustical  technology  developed  and 
proven  with  Federal  funds  necessarily 
forces  the  FAA  to  carefully  analyze 
retirement  plans  covering  B-707 
airplanes.  "This  amendment  also  adds  to 
the  Table  a  Code  "I"  for  the  BAC-111- 
400  which  is  used  as  a  business  jet  in 
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the  United  States.  The  British  Aircraft 
Curporation  is  currently  developing  a 
hushkit  for  this  airplrne  and  the 
technology  can  be  added  to  the  Table  by 
a  minor  amendment  when  the 
equipment  is  certificated.  Likewise,  the 
Table  will  be  expanded  for  additional 
technology  that  may  be  developed  and 
certificated. 

The  ATA  commented  that  the  I 

proposed  requirements  concerning  spare 
shipsets  of  acoustical  components  for 
engines  and  nacelles  were  unnecessary 
for  FAA  purposes.  The  FAA  disagrees. 
F!owever.  §  91.308(c)(4)(xiii)  has  been 
revised  and  clarified  to  require  each 
operator  to  report  the  number  of  spare 
shipsets  of  acoustjcal  components 
available  on  demand  for  continuous 
compliance  of  these  airplanes.  Once  a 
noncomplying  airplane  is  brought  into 
compliance,  it  should  be  maintained  in 
continuous  compliance.  Thus,  this 
amendment  requires  each  operator  to 
certify  the  plan,  any  change  in  plan,  and 
the  status  or  status  change  of  each 
airplane  in  tfie  operator's  fleet. 
Replacement  engines  and  nacelles  must 
be  equipped  with  full  acoustical 
components  so  that  complying  airplanes 
are  maintained  in  full  com.pliance  and  a 
reasonable  number  of  spare  shipsets  of 
acoustical  hardware  is  necessary  to 
ensure  continued  com.pliance. 

The  ATA  contended  that  it  was 
impractical  to  plan  when  a  specific 
airplane  would  be  brought  into 
compliance,  retired,  or  replaced.  The 
FAA  disagrees.  While  the  notice 
mentioned  "the  scheduled  date,"  the 
FAA  did  not  intend  to  require  the 
operator  to  specify  the  precise  day  on 
which  each  airplane  would  be  brought 
into  compliance.  However,  based  on  the 
vast  experience  gained  by  Part  121  and 
135  operators  in  managing  their 
continuous  airworthiness  inspection  and 
maintenance  programs,  it  appears  that 
specifying  the  month  and  year  in  which 
each  noncomplying  airplane  is 
scheduled  to  be  brought  into  compliance 
is  not  impractical  or  unduly 
burdensome.  Thus,  the  amendment 
requires  "the  month  and  year"  to  be 
identified  in  the  compliance  plan  as  to 
when  an  action  will  be  taken  on  each 
airplane.  As  previously  discussed,  if  a 
change  in  the  plan  or  its  implementation 
is  necessary,  it  may  be  reflected  in  a 
revised  plan.  The  Table  includes  the 
codes  for  identifying  certificated 
acoustical  technology  applied  to  specific 
airplane  types  and  models.  In  order  to 
identify  for  compliance  status  and 
planning  purposes  other  strategies  or 
methods  that  the  operator  has  used,  or 
contem.plates  using,  in  achieving 
compliance  with  Part  36  noise  lim.its,  the 


amendment  includes  a  Code  "OTH" 
which  may  be  used  with  an  addendum 
to  the  plan  explaining  in  detail  that 
"other"  strategy  or  method  for  achieving 
compliance.  Note  that  in  reporting  the 
status  of  compliance  for  an  airplane 
using  Code  "OTH"  the  addendum 
should  include  reference  to  the  type 
certification  data  and  date  under  which 
compliance  was  shown. 

The  ATA  commented  that  only  two 
reengining  options  were  being  covered 
with  respect  to  certain  series  of  the  DC- 
8  and  B-707  airplane  types.  Section 
91.305ic)  of  this  amendment  recognizes 
these  two  specific  reengining  options  as 
replacement  airplanes.  However,  while 
not  proven  to  exist,  the  FAA  could 
certificate  other  design  modifications 
under  Part  36  to  achieve  the  same  Stage 
3  noise  levels.  All  other  types  of  turbojet 
powered  airplanes  currently  being 
produced  in  the  United  States  are 
already  required  to  meet  the  Stage  2  or 
State  3  noise  level  limits  of  FAR  Part  36. 
as  required  for  the  issuance  of  a 
standard  airworthiness  certificate. 

The  ATA  suggested  that  updates  of 
compliance  plans  should  be  required  no 
more  frequently  than  biannualiy.  The 
FAA  disagrees.  In  light  of  the  significant 
public,  Congressional,  and  other 
government  interest  and  the  need  to 
monitor  compliance  status  and  planning 
over  the  next  few  years,  more  frequent 
reports  are  necessary.  However,  the 
FAA  has  reviewed  the  proposal  in  an 
effort  to  limit  the  number  of  required 
submissions  and  to  reduce  the  burden 
on  the  Parts  121  and  135  operators.  The 
FAA  has  decided  not  to  adopt  the 
proposed  requirement  for  submitting  a 
compliance  plan  six  months  before  each 
phased  compliance  date  since,  when  the 
compliance  status  of  the  prescribed 
percent  of  the  operator's  fleet  changes,  a 
revised  plan  must  be  submitted  and, 
thus,  the  six  months  plan  is  not  needed. 
Section  91,308[b){2]  requires  the 
submittal  of  a  revised  plan  thirty  days 
after  any  change  in  the  operator's  fleet 
or  compliance  planning  decisions  that 
has  a  separate  or  cumulative  effect  on 
10  percent  or  more  of  the  airplanes  in 
either  class  of  airplane  types  covered  by 
§  91.305(b).  This  is  a  slight  relaxation 
from  the  proposed  "5  percent"  change  as 
the  basis  for  submitting  a  revised  plan. 
In  addition,  the  proposed  requirement 
solely  for  Parts  91  and  123  operators  to 
submit  an  updated  plan  armually  on  the 
anniversary  of  the  date  for  submitting 
the  original  compliance  plan  is  not  being 
adopted,  because  in  the  absence  of 
interim  compliance  dates  there  is  less 
need  for  progress  reports  on  compliance 
status  and  planning.  However, 
§  91.308(b)(3),  as  adopted,  requires  the 


submission  of  compliance  plans  thirty 
days  after  each  compliance  date  and 
annually  thereafter  through  19R5.  This  is 
a  sig.aificant  relaxation  from  the 
proposed  requirement  to  submit  a 
corr'pliance  plan  on  an  anniial  basis  to 
report  continuous  compliant  e. 
Notwithstanding  the  1905  cutoff  date  for 
submitting  compliance  plans,  the  FAA 
will  thereafter  continue  to  monitor  the 
fleet  status  and  require  continued 
cuiTipliance  with  Subpart  E. 

The  schedule  for  submissions  under 
§  91.308(b)  will  become  effective  on  the 
date  a  notice  is  published  in  the  Federal 
Register  thdt  tne  requirements  of 
§  9i.30C  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  F'ederal  Reports 
Act  of  1942. 

Effective  and  Compliance  Dates 

After  considering  the  objectives  and 

effects  of  this  amendment,  the  FAA 
concludes  that  it  should  be  made 
efiective  upon  publication  in  the  Fedora! 
Register.  The  amendment  of  §  91.305 
expands  the  class  of  airplanes  which 
may  be  "replacement  airplanes"  under 
the  regulation.  Thus,  it  is  a  substantive 
rule  that  relieves  a  restriction  and  may 
be  made  effective  in  less  than  .30  days 
after  its  publication.  The  amendment  of 
§  91.301  is  editorial  in  nature  and  the 
amendment  adding  a  new  §  91.308,  to 
require  subniissiou  of  operator 
compliance  plans  90  days  after  a 
subsequent  notice  is  published,  provides 
a  compliance  date  which  exceeds  the 
required  30  day  noticr^  of  regulatory 
requirements.  Accordingly,  I  find  that 
good  cause  exists  for  making  this 
amendment  to  Subpart  E  of  Part  91 
effective  upon  its  publication  in  the 
Federal  Register. 

Adoption  of  Amendment 

Accordingly.  Subpart  E  of  Part  91  of 
the  Code  of  Federal  Regulations  (14  CFR 
Part  91]  is  amended,  effective  December 
20, 1979.  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLiGHT  RULES 

1.  By  amending  paragraph  (a)(1)  uf 
§  91.301  to  read  as  follows: 

§  31.3G1     Applicability;  relation  to  Part  36. 

(a)  *  *  • 

(1)  Sections  91.303,  91,305,  91.307,  and 
91.308  apply  to  U.S.  registered  civil 
subsonic  turbojet  airplanes  with 
maximum  v.eights  of  more  than  75,000 
pounds  and  having  standard 
airworthiness  certificates.  Those 
sections  apply  to  operations  under  this 
part  and  under  Parts  121, 123,  and  135  of 
this  chapter,  but  do  not  apply  to 
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operations  under  Part  129  of  this 
chapter. 

***** 

2.  By  amending  paragraph  (a)  and  the 
last  sentence  in  paragraph  (c)  of  §  91.305 
to  read  as  follows: 

§  91.305    Phased  compliance  under  Parts 
121  and  135;  subsonic  airplanes. 

(a)  Except  as  provided  under  §  91.307, 
each  person  operating  subsonic 
airplanes  under  Parts  121  or  135  of  this 
chapter  shall  comply  with  this  section 
with  respect  to  those  subsonic  airplanes 
covered  by  this  subpart. 
•        •        *        ♦        • 

(c)  *   *   *  For  purposes  of  this 
paragraph,  replacement  airplanes  are 
airplanes  which  have  been  shown  to 
comply  with  Part  36  prior  to  the  issuance 
of  an  original  standard  airworthiness 
certificate  or  which  have  been 
reengined,  or  otherwise  modified,  and 
shown  to  comply  with  Part  36  Stage  3 
noise  level  requirements. 

3.  By  adding  a  new  §  91.308  to  read  as 
follows: 

§  91.308    Compliance  plans  and  status. 

(a)  Each  operator  of  a  civil  subsonic 
airplane  covered  by  this  subpart  shall 
submit  to  the  FAA,  Director  of  the  Office 
of  Environment  and  Energy,  in 
accordance  with  this  section,  the 
operator's  current  compliance  status 
and  plan  for  achieving  and  maintaining 
compliance  with  the  applicable  noise 
level  requirements  of  this  subpart.  If 
appropriate,  an  operator  may  substitute 
for  the  required  plan  a  notice,  certified 
as  true  (under  penalty  of  18  U.S.C.  1001) 
by  that  operator,  that  no  change  in  the 
plan  or  status  of  any  airplane  affected 
by  the  plan  has  occurred  since  the  date 
of  the  plan  most  recently  submitted 
under  this  section. 

(b)  Each  compliance  plan,  including 
any  revised  plans,  must  contain  the 
information  specified  under  paragraph 
(c)  of  this  section  for  each  airplane 
covered  by  this  section  that  is  operated 
by  the  operator.  Unless  otherwise 
approved  by  the  Administrator, 
compliance  plans  must  provide  the 
required  plan  and  status  information  as 
it  exists  on  the  date  30  days  before  the 
date  specified  for  submission  of  the 
plan.  Plans  must  be  certified  by  the 
operator  as  true  and  complete  (under 
penalty  of  18  U.S.C.  1001)  and  be 
submitted  for  each  airplane  covered  by 
this  section  on  or  before  the  following 
dates — 

(1)  [Insert  date — certain  90  days  after 
a  notice  of  approval  of  the  requirements 
of  §  91.308  by  the  Office  of  .Management 
and  Budget  is  published  by  the  FAA  in 
the  Federal  Register]  or  90  days  after 
initially  commencing  operation  of 


airplanes  covered  by  this  section, 
whichever  is  later,  and  thereafier — 

(2)  Thirty  days  after  any  change  in  the 
operator's  fieet  or  compliance  planning 
decisions  that  has  a  separate  or 
cumulative  effect  on  10  percent  or  more 
of  the  airplanes  in  either  class  of 
airplane  types  covered  by  §  91.305(b); 
and 

(3)  Thirty  days  after  each  compliance 
date  applicable  to  that  airplane  type 
under  this  subpart  and  annually 
thereafter  through  1985  on  the 
anniversary  of  that  submission  date,  to 
show  continuous  compliance  with  this 
subpart. 

(c)  Each  compliance  plan  submitted 
under  this  section  must  identify  the 
operator  and  include  information 
regarding  the  compliance  plan  and 
status  for  each  airplane  covered  by  the 
plan  as  follows: 

(1)  Name  and  address  of  the  airplane 
operator. 

(2)  Name  and  telephone  number  of  the 
person  designated  by  the  operator  to  be 
responsible  for  the  preparation  of  the 
compliance  plan  and  its  submission. 

(3)  Total  number  of  airplanes  covered 
by  this  section  in  each  of  the  following 
classes: 

(i)  Airplane  powered  by  four  turbojet 
engines  with  no  bypass  ratio  or  with  a 
bypass  ratio  less  than  two. 

(ii)  All  other  airplanes. 

(4)  For  each  airplane  covered  by  this 
section — 

(i)  Aircraft  type  and  model; 

(ii)  Aircraft  registration  number; 

(iii)  Aircraft  manufacturer  serial 
number; 

(iv)  Aircraft  power  plant  make  and 
model; 

(v)  Aircraft  year  of  manufacture; 

(vi)  Whether  Part  36  noise  level 
compliance  has  been  shown:  Yes/No; 

(vii)  Whether  Part  91,  Subpart  E. 
operating  noise  limit  compliance  has 
been  shown:  Yes/No; 

(viii)  The  appropriate  code  prescribed 
under  paragraph  (c)(5)  of  this  section 
which  indicates  the  acoustical 
technology  installed,  or  to  be  installed, 
on  the  airplane: 

(ix)  For  airplanes  on  which  acoustical 
technology  has  been  or  will  be  applied. 
following  the  appropriate  code  entry,  the 
actual  or  scheduled  month  and  year  of 
installation  on  the  airplane; 

(x)  For  DC-8  and  B-707  airplanes 
which  have  been  or  will  be  retired  from 
service  in  the  United  States  without 
replacement  between  January  24, 1977, 
and  January  1,  1985,  following  the 
appropriate  code  prescribed  under 
paragraph  {c)(5)  of  this  section  followed 
by  the  actual  or  scheduled  month  and 
year  of  retirement  of  the  airplane  from 
service; 


(xi)  For  airplanes  covered  by  an 
approved  replacement  plan  under 
§  91.305(c)  of  this  subpart,  the 
appropriate  code  prescribed  under 
paragraph  [c)(5)  of  this  section  followed 
by  the  scheduled  month  and  year  for 
replacement  of  the  airplane; 

(xii)  For  airplanes  designated  as 
"engaged  in  foreign  commerce"  in 
accordance  with  an  approved  method  of 
apportionment  under  §  91.307  of  this 
subpart,  the  appropriate  code  prescribed 
under  paragraph  (c)(5)  of  this  section; 

(xiii)  For  all  airplanes  covered  by  this 
section,  the  number  of  spare  shipsets  of 
acoustical  components  needed  for 
continuous  compliance  and  the  number 
available  on  demand  to  the  operator  in 
support  of  those  airplanes:  and 

(xiv)  For  airplanes  for  which  none  of 
the  other  codes  prescribed  under 
paragraph  (c)(5)  of  this  section  describes 
either  the  technologv'  applied,  or  to  be 
applied  to  the  airplane  m  accordance 
with  the  certification  requirements 
under  Parts  21  and  36  of  this  chapter,  or 
the  compliance  strategy  or  methodology, 
following  the  code  "OTH"  enter  the  date 
of  any  certificate  action  and  attach  an 
addendum  to  the  plan  explaining  the 
nature  and  extent  of  the  certificated 
technology,  strategy,  or  methodology 
employed,  together  with  reference  to  the 
type  certificate  documentation. 


(5)  Table  of  Acoustical  Technotogy/Strsiegy 

CcKies 

Cc 

type/ 
model 

Certificated  lecNiotogy 

A 

B-707-12OB 

e-707-320B/C 

B-720B 

Ouiel  nacelles  +  l-hng. 

B 

B-727-100 

Double  wait  fan  duct 
tieatment 

c 

B-727-200 

Double  wall  fan  duct 
treatment  (pre-Januafy 
1977  mstaltations  and 
•mended  type  certificate). 

D 

B-727-200 

Ouiet  nacelles  ■^  double  waH 

B-737-100 

tan  duct  treatemenl 

B-737-200 

E 

B-7<)7-100' 

Fned  lip  Inlets  +  sound 

B-747-200' 

absorbing  material 
treatment. 

F 

DC-8 

Nex  extended  inlet  and  bullet 
witn  treatment  +  fan  duct 
treatment  areas. 

G 

DC-9 

P-36  sound  absoiting 
matenal  treatment  kit 

H 

eAC-111-200 

Silencer  kit  (BAC  acoustic 
report  522) 

1 

BAC-11 1-400 

(To  be  identified  later  if 
certificaled ) 

J 

B-707 

Reengir>ed  with  high  bypass 

OC-8 

ratio  tuft>0)et  engines  + 
quiet  nacelles  (if  certificated 
under  stage  3  noise  level 
fepuirements). 

1  Pre-Decembef  1971. 

REP — For  airplanes  covered  by  an  approved 
replacement  plan  under  §  91.305(c)  of 
this  subpart. 

EFC — For  airplanes  designated  as  "engaged 
in  foreign  commerce"  in  accordance  with 


75564 


Federal  Register 


Vol    44.  Nil    2^-n  /  Thursday,  December  20,  19-79  /  Rules  and  Regulations 


UMI 


an  approved  method  of  apportionment 

under  §  91  30"  of  this  subpart. 

PFT— Fc>-  n€-8  -ind  B-'O"  a.rplanes  retired 
f'  ra  Sfr\:ce  in  the  L'n.ted  States  without 
rt-p'  icer;  -^nt  between  January  24, 1977. 
and  JanLap.-  1.  1935, 

OTH — ¥c,-  airpUnes  for  which  no  other 
p-'--.-:-';':'  -J  ~  idt  describes  either  the 
ce:'  rlcat-d  'etrno'ocv  applied,  or  to  be 
af^viied  tu  the  dirp'unf  or  the 
Cu-p!,ai-ice  straieg;  or  methodology.  (An 
addendum  must  explain  the  nature  and 
exte.n!  of  technology,  strategy  or 
methodology  and  reference  the  type 
Cr'r':fica*e  docu'^ientatior. 

(Sees.  30',  313;aj.  6*n.  503,  6f>4,  and  611, 
Federcii  .\<.:L.'ion  .Act  of  19:3,  as  amended  (49 
use   134.T  1354;d;,  1421.  14:3  1424.  and 
i;3',!   if":  e'c.;,  Depdr*n>jn'  of  Tiansportation 
A'-'   -t''  L'  S  C  1655!  .ii:  Executive  Order 
r.f;4.  '.^i-ch  5.  19-f):  and  14  CFR  11.49.) 


\o>p— The  F.A.A  h^s  d-.- 


.nod  'hat  this 


doci.-n:-r.t  ihvohes  a  regular  on  v%hich  is  not 
si,?nificant  under  Execut:\e  O.'der  12044.  as 
i"  :v-,-ne"'ed  b-  DOT  Rc4u;dtorv  Pohcv  and 


r')ceji.--e<. 

,'44  FR  11 

34 

Fi-i> 

"^d 

-■v  26, 

19-9). 

A  ,-  iC'>  0;  'he  reg^ldt 

''"\' 

fAa; 

uat 

on  p 

''Pi-i-ed 

for  th.s  a^'-. 

Lin  iS  C'  r.' 

,;;; 

■d  .n 

.u . 

'  reg.- 

lutory 

a.i.L-t.  A  ' 

'^r  J  -'■■'"' 

,:\ 

''-  I 

■ita 

ined 

jy 

contj,^  ^'^.^ 

.h^  p--son 

'O 

-"';t' 

^■d 

Til-^Vf 

'  under 

the  cap':T- 

■TOR  FL'i 

\ !  i 

IFR 

'■.  f 

CtRN' 

AT  iO.\ 

CONTACT 

Issued  '.V. 

Washingt 

on. 

DC. 

on 

December 

13.  19'9 

Langhome 

Band, 

A:ir:r--.. 

{;-?.  3  .    -...  -  >  •  ,-  Fiied  12-l»-ra  8:45  am] 
S^JJNG  COOE  49'0-13-»* 
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DEPARTWENT  OF  TRANSPORTATiON 

Research  and  Special  Programs  l 

Adn^inlstration  ' 

State  of  Rhode  Island  Rules  and         | 
Regulations  Governing  the 
Transportation  of  Liquefied  Natural 
Gas  and  Liquefied  Propane  Gas 
Intended  To  Be  Used  by  a  Public 
Utility;  Inconsistency  Ruling  (IR-2) 

applicant:  S'ate  of  Rhode  Island. 
D' vsiop  of  Pv.bl'c  Utilities  and  Carriers. 
STATE  LAW  AFFECTED:  "Rules  and 
Reg.  '^t'Cns  C-overr.'.:-:g  tlie 
Transportation  of  Liquefied  Natural  Gas 
and  Liqu^Tc'd  Propane  Cas  Intended  to 
be  Used  l;  u  P  ib'Ac  Utility"  (Rules) 
issued  by  the  State  of  Rhode  Island, 
Public  Utilities  Comrrtissicn.  Division  of 
l^jolic  Utilities  and  Carriers  pursuant  to 
authority  in  sections  39-1-2.1  and  45-2- 
17  of  the  Genera!  Laus  of  Rhode  Island, 
as  amended  (?)  and  effective  November 
1  19~8. 

APPLiCASt-E  FEDERAL  REQUiREMEMTS: 

Haiidi  doas  Mdterials  Transportation 
r\r.i  iMMTAJ?  §  ! 02-107.  and  109;  {2)  49 

C;"H  Fc.;t3  ITl-l/J..  177-178. 

VOCE  AFFECTED;  h'ic^hway. 
ISSUE  DATE:  December  13, 1979. 

RjLiNG;  Ihc  Rhode  Island  Rales  are  set 
L.  t  \-  t.-.e  Appendix  to  this  document. 
If-  R.  'r3  ir.  sections  I  IV.  part  of  VI, 
V  :'ii.  X.  and  XI  are  not  ir.consistent  with 
the  h'MTA  or  regulations  issued  to  dfite 
thereunder.  The  Rules  in  Sections  II.  III. 
V.  part  of  VI,  VI!.  and  IX  are 
inconsistent  with  the  HMTA  as 
implemented  by  regulations  issued 
th.^reurder. 

suMVARy;  This  inconsistency  ruling  is 
the  opinic-a  of  the  Materials 
Transportation  Bureau  (MTB) 
cnncer."jng  whether  the  State  of  Rhode 
Isjynd,  Division  of  Publ'c  Utilities  and 
Carrers'  "Rules  and  Regulations 
Cnveming  the  Transportation  of 
Lic-jefied  Natural  Gas  and  Liquefied 
Propane  Gas  Intended  to  be  Used  by  a 
Public  Utility."  are  inconsistent  with  the 
•':.\'fTA  or  regulations  issued  thereunder 
and  thus  preempted  as  set  forth  in 
§  112(a)  of  the  M\n-A(.?).  This  ruling  was 
applied  for  and  is  issued  pursuant  to 
procedures  et  49  Cf  R  107.201  to  .209. 
Froced.'ies  for  filing  an  appeal  to  this 
r^Ung  are  found  at  49  CFR  107.211.  Any 
person  aggrieved  by  this  ruling  may 
f.ppeai  it.  Any  such  appeal  must  be  filed 
en  or  before  January  21. 1980. 
FOO  STJRTHcR  INFORMATiON  CONTACT:  D. 
G  Ort?z,  Chr.co  of  the  Chitii  Counsel. 
Research  and  Special  Programs 
.-^.d-iinistration.  Department  of 


Transportation.  Washington.  D.C,  20590 
(telephone  (202)  755-4972). 

I.  Background 

A.  The  Application  of  the  State  of  Rhode 
Is /and,  Division  of  Public  Utilities  and 
Carriers 

The  Division  of  Public  Utilities  and 
Carriers  (the  Division)  is  a  governmental 
entity  of  the  State  of  Rhode  Island  with 
statewide  jurisdiction  and  authority  set 
forth  at  Chapter  39-1  of  the  General 
Laws  of  Rhode  Island,  as  amended. 
Effective  November  3, 1978,  the  Division 
issued  "Rules  and  Regulations 
Governing  the  Transportation  of 
Liquefied  Natural  Gas  and  Liquefied 
Propane  Gas  Intended  to  be  Used  by  a 
Public  Utility."  As  noted  in  the  Rules, 
"[tjhese  regulations  are  to 
include  *  •  *  motor  carriers  in 
interstate  conimerce  where  the  loading 
or  unloading  uf  tank  trailers  is  required 
to  be  performed  within  the  State  of 
Rhode  Island." 

The  effect  of  tlie  Rhode  Island  Rules  is 
to  require  motor  vehicles  subject  to  their 
provisions,  i.e.,  those  transporting 
liquefied  propane  gas  (LPC)  [4]  or 
liquefied  natural  gas  (LNG)  in  bulk 
within  the  State  en  route  to  a  public 
utility  either  inside  or  outside  the  State. 
and  loaded  or  to  be  unloaded  within  the 
State,  to  comply  with  specific  operating 
and  equipment  requirements.  The 
operating  requirements  include  the 
following:  operation  o.nly  under  a 
permit,  obtained  after  meeting 
application  requirements  (Appendix, 
paragraphs  II  and  III);  prohibition  on 
travel  during  specified  times  (Appendix, 
paragraph  V);  accident  notification 
within  specified  times  {Appendix, 
paragraph  VI);  operation  with  headlights 
on  at  all  times  (Appendix,  paragraph 
VIIIj;  and  inspection  of  vehicles  at 
loading/unloading  sites  (Appendix, 
paragraph  X).  The  equipment 
requirements  include  the  following:  two- 
way  radio  (Appendix,  paragraph  IV); 
illuminated  rear  bumper  sign  (Appendix, 
paragraph  VII):  and  frangible  shank-type 
lock  on  trailers  (Appendix,  paragraph 
I.X).  Transportation  of  LNG  and  LPG  in 
Interstate  commerce  is  subject  to 
regulations  issued  by  the  Department  of 
Transportation  (5)  and  the  Division's 
Rules  are  in  addition  to  applicable 
Federal  requirements  (.Appendix, 
paragraph  XI). 

Shortly  after  the  Rhode  Island  Rules 
became  effective.  National  Tank  Truck 
Carriers,  Inc.,  a  trade  association 
comprised  of  motor  carriers  of  bulk 
commodities,  filed  suit  against  the 
Administrator  of  the  Rhode  Island 
Division  of  Public  Utilities  and  Carriers 
in  the  United  States  District  Court  for 


the  District  of  Rhode  Island  seeking  to 
hav  e  the  Rhode  Island  Rules  enjoined 
and  vacated.  On  December  1,  1978, 
subsequent  to  the  filing  of  the  lawsuit, 
the  Division  filed  an  application  for  an 
inconsistency  ruling  asking  the 
Department  of  Transportation  for  its 
opinion  as  to  whether  Rhode  Island's 
"Rules  and  Regulations  Governing  the 
TransportHtion  of  Liquefied  Natural  Gas 
end  Liquefied  Propane  Gas  Intended  to 
be  Used  by  a  Public  Utility"  are 
incofiSisient  ivith  the  HMTA  or 
reg'iiations  issued  thereunder. 

On  December  12,  1978,  the  District 
Court  preliminarily  enjoined  those  State 
regulations  that  imposed  eqiiipment 
requirements  (Appendix,  paragraphs  IV. 
Vli  and  I.X)  v.hile  indicating  thai  it  was 
awaiting  DOT's  administrative  ruling.(6) 
This  issuance  of  a  preliminary 
injunction  has  recently  been  affirmed  on 
appea!.(7) 

On  March  12, 1979,  the  Department 
published  notice  of  the  Division's 
application  in  the  Federal  Register  and 
invited  public  cc.mrnent.;;*?)  In  response 
to  that  invitation,  comm.ents  were 
received  fro.m  seven  entities  including 
the  applicant,  an  agency  of  another 
State,  and  three  industry-wide 
associations  and  two  corporations 
involved  in  transportation  affected  by 
the  Rhode  Island  Ruits.  All  the 
con^rr.er.ters  except  for  the  Divi&ion, 
believe  the  R'lode  Island  Rules  are 
inconsistent  u'th,  and  thus  preempted 
by,  the  HMT.\  or  associated  regulations. 
Most  of  tlu?  Cf  :a:rieni-3r3  stressed  the 
need  for  uniform  regulations  and  the 
fact  that  the  Rhode  Isla-d  requirements 
are  at  variance  with  the  Departnu-nt  of 
Transportation's.  Several  ccmmcr.ters 
believe  that  certain  of  the  Rhode  island 
requirements  either  place  or  could  place 
a  serious  burden  on  commerc  e.  There 
also  were  comments  pointing  out  what 
were  felt  to  be  specific  inconsistencies 
betvvcen  certain  Rhode  Island 
requirem.ents  and  certain  of  the 
regu'atior.s  issued  under  the  IP^TTA. 
Where  appropriate  these  will  be 
discussed  below  in  the  consideration  of 
the  individual  Rhode  Island 
requirements. 

B.  Department  of  Transportation 
Hazardous  Materials  Regulations 

The  HMTA  itself  imposes  obligations 
to  act  only  on  the  Secretary  of 

Transportation,  it  is  the  regulations 
issued  under  the  HMTA  that  impose 
obligations  on  members  of  the  public. 
The  substantive  regulations  issued 
under  the  HMTA  are  known  as  the 
Hazardous  Materials  Rgulations  and  are 
codified  et  49  CFR  Parts  170-179.  Most 
of  this  body  of  regulations  predotes  the 
HMTA  and  was  previously  authorized 
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by  the  Explosives  and  Other  Dangerous 
Articles  Act  (E0DAA).{5)  The  HMTA 
was  enacted  on  January  3,  1975,  and  the 
Hazardous  Materials  Regulations  were 
reissued  under  its  authority,  effective 
January  3,  1977.[10]  Subsequent 
amendments  to  the  Hazardous  Materials 
Regulations  have  been  issued  under  the 
authority  of  the  IfMTA  and  with  the 
preemptive  effect  granted  by  that  Act 
(under  special  rfsti  ictions  in  the  case  of 
the  Federal  Motor  Carrier  Safety 
Regulations,  which  will  be  discussed 
below). 

With  regard  to  highway 
transportation  of  hazardous  materials, 
including  LNG  and  LPG,  the  Hazardous 
Materials  Regulations  apply  to  persons 
who  offer  those  materials  for 
transportation  ("shippers),  those  who 
transport  the  offered  materials  (carriers) 
and  those  who  manufacture  and  retest 
the  packagings  in  which  the  materials 
are  containod.  The  scope  of 
transportation  activity  affected  includes 
the  packaging  of  shipments  of  hazardous 
materials,  package  .marking  (to  show 
contents]  and  labeling  (to  show  hazard), 
vehicle  placarding  (to  show  hazard), 
handling  procedures  such  as  loading  and 
unloading  requirements,  care  of  vehir.le 
and  lading  during  transportation,  and 
the  preparation  and  use  of  shipping 
papers  to  show  the  identity,  hazard  and 
amount  of  each  hazardous  material 
being  shipped. 

The  preparation  requirements  for 
shipm.ent  of  LPG  in  cargo  tanks  are  set 
forth  at  49  CFR  173.315.  There  are 
currently  no  specific  requirements  in  the 
Hazardous  Materials  Regulations  that 
provide  for  transportation  of  LNG.(iJ) 
Transportation  cf  this  material,  for 
shipments  subject  to  the  Hazardous 
Materials  Regulations,  is  pemiissible 
only  if  transportation  is  per.f'oimcd 
pursuant  to  an  exemption  issued  under 
49  U.S.C.  1806  and  49  CFR  107,101  to 
,123.  An  applicant  for  an  exemption 
must  show  that  the  transportation  will 
be  "in  a  m.anner  so  as  to  achieve  a  level 
of  safety  (1)  which  is  equal  to  or  exceeds 
that  level  of  safety  which  would  be 
required  in  the  absence  of  such 
exemption,  or  (2)  which  would  be 
consistent  with  the  public  interest  and 
the  policy  of  [the  HMTA]  in  the  event 
ihere  is  no  existing  level  of  safety 
established."  [12]  A  number  of 
exemptions  have  been  issued  that  allow 
bulk  highway  transportation  of  LNG  and 
while  their  terms  are  not  identical,  the 
standard  provisions  found  in  them 
generally  concern  the  following: 

1.  Compliance  with  .ASME  Code, 
Section  VIII. 

2.  Tank  design,  design  pressure  and 
retest  pressure. 

3.  Filling  density  and  filling  practices. 


4.  Insulation. 

5.  Safety  relief  devices  and  setUngs. 

6.  Establishment  of  holding  time. 

7.  Establishment  of  one-way  travel 
time  (permissible  time  lapse  during 
transportation). 

8.  Cargo  tank  markings. 

9.  Conditions  for  transport  of  empty 
tanks. 

10.  Driver  instruction  and 
recordkeeping. 

11.  Incident  reporting. 

Note  that  for  transportation  of  LNG 
under  exemption  compliance  with  the 
Hazardous  Materials  Regulations  is 
necessary  except  for  those  sections 
specifically  indicated  as  affected  in  the 
exemption.  Placarding,  for  example,  is 
still  required  although  not  addressed  in 
the  text  of  the  document  granting  the 
exemption. 

C.  Preemption  Under  the  HMTA 

The  HMTA  at  §  112(a)  [13]  preempts 
"any  requirement,  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 
forth  in  [the  HNffA]  or  regulations 
issued  under  [the  HMTA]."  This  express 
preemption  provision  makes  it  evident 
that  Congress  did  not  intend  the  H.MTA 
and  its  regulations  to  completely  occupy 
the  field  of  hazardous  materials 
transportation  so  as  to  preclude  any 
State  action.(7.^)  The  HMTA  preempts 
only  those  State  and  local  requirements 
that  are  "inconsistent." 

Absent  Federal  occupation  of  the 
field,  a  State  may  take  certain  measures, 
in  the  exercise  of  its  police  power,  to 
safeguard  the  health,  safety  and  welfare 
of  its  citizens  (75)  Section  112(a)  of  the 
HMTA  provides  that  such  State  (or 
local)  action  may  not  be  inconsistent 
with  the  HMTA  or  regulations  issued 
thereunder.  The  legislative  history  of 
this  provision  indicates  that  Congress 
intended  it  "to  preclude  a  multiplicity  of 
State  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  materials 
transportation."  [16] 

In  49  CFR  Part  107.  Subpart  C.  the 
MTB  has  published  procedures  that 
implement  the  preemption  language  of 
the  HMTA  by  providing  for  the  issuance 
of  inconsistency  rulings. (17)  At  the  time 
these  procedures  were  issued,  the  MTB 
observed  that  "[t]he  determination  as  to 
whether  a  State  or  local  requirement  is 
consistent  or  incon.sistent  with  the 
Federal  statute  or  Federal  regulations  is 
traditionally  judicial  in  nature."  [18]  The 
reasons  for  providing  an  administj'ative 
forum  for  such  a  determination  are  two- 
fold.(li?)  An  inconsistency  ruling 
provides  an  alternative  to  litigation  for  a 
determination  of  the  relationship  of 


Federal  and  State  or  local  requirements. 
If  a  State  or  political  subdivision 
requirement  is  found  to  be  inconsistent. 
such  a  finding  provides  the  basis  for  an 
application  for  a  determination,  which 
can  only  be  made  by  the  Secretary  of 
Transportation  or  his  delegate,  as  to 
whether  there  is  to  be  a  waiver  of 
preemption  pursuant  to  §  112(b)  of  the 
H\nA.[20] 

Two  general  caveats  are  in  order  with 
regard  to  an  inconsistency  ruling.  First, 
since  the  proceeding  is  conducted 
pursuant  to  the  HMTA,  the  MTB  is 
limited  to  considering  only  the  question 
of  statutory  preemption.  A  Federal  court 
may  find  a  State  requirement,  although 
not  statutorily  preempted,  nonetheless 
preempted  by  the  Commerce  Cause  of 
the  U.S.  Constitution  if  the  requirement 
places  an  undue  burden  on  interstate 
commerce.  However,  the  Department 
may  not  make  such  a  determination.  [21] 
Second,  under  EODAA  authority,  the 
applicability  of  the  Hazardous  Materials 
Regulations  was  statutorily  limited  to 
carriers  in  interstate  and  foreign 
commerce  and  their  shippers  and  did 
not  apply  to  carriers  in  wholly  intrastate 
commerce  and  their  shippers.  Although 
the  HMTA  at  §  103(1)  [22]  authorizes 
application  of  its  regulations  to 
intrastate  commerce  that  affects 
interstate  commerce,  the  MTB  has  not 
yet  exercised  this  expanded  jurisdiction. 
[23]  Any  preemptive  effect  attributed  to 
the  HMTA  in  an  inconsistency  ruling  is 
limited  to  preemption  of  the  State  or 
local  requirements  being  considered  as 
they  apply  to  persons  currently  subject 
to  the  Hazardous  Materials  Regulations, 
e.g.,  motor  carriers  engaged  in  interstate 
commerce. 

Given  the  judicial  character  of  the 
inconsistency  ruling  proceeding,  the 
MTB  has  incorporated  case  law  criteria 
for  determining  the  existence  of  confiicts 
into  the  preemption  procedures  at  49 
CFR  107.209(c):  [24] 

(1)  Whether  compliance  with  both  the  Stdte 
, . .  requirement  and  the  Act  or  the 
regulations  issued  under  the  Act  is  possible; 
and 

(2)  The  extent  to  which  the  Slate  . . , 
requirement  is  an  obstacle  to  the 
accomphshment  and  execution  of  the  Act  and 
the  regulations  issued  under  the  Act. 

The  first  criterion  is  commonly 
referred  to  as  either  the  dual  compliance 
test  or  the  direct  conflict  test  and 
preempts  those  State  or  local 
requirements  that  are  incongruous  v\rith 
Federal  requirements;  that  is. 
compliance  with  the  State  requirement 
causes  the  Federal  requirement  to  be 
violated  or  vice  versa.  The  second 
criterion  in  a  sense  subsumes  the  first 
and  preempts  those  State  or  local  laws 
that,  while  not  in  direct  conflict  with  a 
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Federal  requiiement,  stand  as  "an 
obstacle  to  the  accomplishment  and 
execution  of  the  (HNfT A)  and  the 
regulations  issued  under  the  (HMTA)." 
In  determining  whether  a  State 
requirement  presents  such  an  obstacle, 
it  is  necessary  to  look  at  the  "full 
purposes  and  objectives  of  Congress"  in 
enacting  the  IiMTA  [23]  and  the  manner 
and  extent  to  which  those  purposes  and 
objectives  have  been  carried  out  through 
the  MTB's  regulatory-  program. 

In  enacting  the  HMTA.  Congress 
recognized  that  the  Department  of 
Transportation's  effort  in  hazardous 
materials  transportation  regulation 
lacked  coordination  in  that  it  was 
divided  among  the  various 
transportation  modes,  and  lacked 
completeness  in  that  there  were  gaps  in 
DOT'S  authority,  most  notably  in  the 
area  of  manufacturing  and  preparation 
of  packagings  used  to  transport  these 
materials.  [25]  In  order  to  "protect  the 
Nation  adequately  against  the  risks  to 
life  and  property  which  are  inlieient  in 
the  transportation  of  hazardous 
materials  in  comm.erce,"  [27]  Congress 
consolidated  and  expanded  the 
Department's  regulatory  and 
enforcement  authority  in  the  area  of 
hazardous  materials  transportation. 

There  is  a  longstanding  Federal-State 
relationship  iii  the  field  of  highway 
transportation  safety  that  recognizes  the 
legitimacy  of  State  action  taken  to 
protect  persons  and  property  within  the 
State,  even  where  such  action  impacts 
upon  interstate  commerce.  [28] 
However,  certain  areas  of  transportation 
safety  demand  a  strong,  predominant 
Federal  role.  In  the  HMTA's  Declaration 
of  Policy  and  in  die  Senate  Committee 
language  reporting  cut  what  became 
§  112  of  the  HMTA.  [2y]  Congress 
indicated  a  desu-e  for  uniform  national 
standards  in  the  field  of  hazardous 
materials  transportation  and  with  the 
HMTA  gave  the  Department  of 
Transportation  the  authority  to 
promulgate  those  standards.  [30] 
Aiihough  the  HMTA  has  not  totally 
precluded  State  or  local  action  in  tJiis 
area,  it  is  the  MTB's  opinion  that  to  the 
extent  possible  Congress  intended  to 
make  such  State  for  local  action 
unnecessary.  The  comprehensiveness  of 
the  MTB's  Hazardous  Materials 
Regulations  severely  restricts  the 
historical  scope  of  permissible  State  or 
local  activity.  The  nature,  necessity  and 
number  of  hazardous  materials 
s.hipm.ents  make  uniform  standards 
extremely  important. 

Despite  the  dominant  role  that 
Congress  contemplated  for 
Departmental  standards,  there  are 
certain  aspects  of  hazardous  materials 


transportation  that  are  not  amenable  to 
effective  nationwide  regulation.  One 
example  is  safety  hazards  that  are 
peculiar  to  a  local  area.  To  the  extent 
that  nationwide  regulations  do  not 
adequately  address  a  particular  local 
safety  hazard,  State  or  local 
governments  can  regulate  narrowly  for 
the  purpose  of  eliminating  or  reducing 
the  hazard.  [31]  Another  example  is 
emergency  response  activity.  Although 
the  Federal  Government  can  regulate  in 
order  to  avert  situations  where 
emergency  response  is  necessary,  and 
can  aid  in  local  and  State  planning  and 
preparation,  when  an  accident  does 
occur,  response  is,  of  necessity,  a  local 
responsibility. 

There  are  also  certain  areas  where  the 
need  for  national  uniformity  is  so  crucial 
and  the  scope  of  Federal  regulation  is  so 
pervasive  that  it  is  difficult  to  envision 
any  situation  where  State  or  local 
regulation  would  not  present  an 
obstacle  to  the  accomplishment  and 
execution  of  the  HMTA  and  the 
Hazardous  Materials  Regulations.  Cargo 
containment  systems  is  one  area  where 
the  MTB  believes  this  to  be  true.  The 
Hazardous  Materials  Regulations 
contain  extensive  requirements  for  the 
packagings  necessary  for  the  safe 
transportation  of  hazardous  materials. 
The  MTB  has  looked  at  specific 
commodities  and  determined  what  type 
of  container  must  be  used  to  move  them, 
including,  where  appropriate,  what 
types  of  accessories  are  required,  what 
types  of  construction  tests  must  be 
satisfactorily  performed,  etc.  Uniform 
standards  in  tliis  area  ensure  safe, 
efficient  interstate  transportation.  State 
and  local  governments  m.ay  not  issue 
requirements  that  differ  from  or  add  to 
Federal  ones  with  regard  to  packaging 
design,  construction  and  equipment  for 
hazardous  materials  shipments  subject 
to  Federal  regulations.  Hazard  warning 
systems  are  another  area  where  MTB 
perceives  the  Federal  role  to  be 
exclusive.  The  MTB  has  thoroughly 
considered  this  subject  and  has  issued 
regulations  on  marking  and  labeling  of 
packages  and  placarding  of  vehicles  in 
order  to  communicate  the  hazards  of  the 
materials  contained  therein.  The 
effectiveness  of  these  systems  depends 
to  a  large  degree  on  educating  the 
public,  especially  emergency  response 
personnel.  In  order  to  widely 
disseminate  information  on  its  systems, 
the  MTB,  among  other  things,  conducts 
and  supports  educational  programs  and 
distributes  informational  literature. 
Additional,  different  requirements 
imposed  by  States  or  localities  detract 
from  the  DOT  systems  and  may  confuse 


those  to  whom  the  DOT  systems  are 
mean;  to  impart  information. 

D.  The  Federal  Motor  Carrier  Safety 
Regulations 

There  is  one  area  whore  the 
preemptive  effect  of  the  HMTA  is  m.ore 
limited  and  that  is  with  regards  to  the 
Federal  Motor  Carrier  Safety 
Regulations  contained  in  49  Cr  R  Parts 
390-397.  These  regulations  establish 
vehicle,  equipment  and  driver 
requirements  for  motor  carriers  subject 
to  the  Interstate  Commerce  Act.  On 
February  6.  1978,  the  MTB  incorporated 
the  Federal  Motor  Cf-rricr  Safety 
Regulations  (except  for  40  CrR  397.3  and 
397.9)  into  the  Hazardous  Materials 
Regulations  at  49  CFR  177.804.  The 
purpose  of  this  incorporation  was  to 
make  HivlTA  civil  penalty  authority 
available  for  violations  of  these 
regulations  by  motor  carriers  otherwise 
subject  to  49  CFR  Part  177.  However,  at 
the  time  of  incorporation  it  was  noted 
that  "the  Department  does  not  intend 
*  *  *  to  preempt  State  or  local  law  not 
preempted  by  the  [Federal  Motor  Carrier 
Safety  Regulations]  before  incorporation 
into  Part  177."  [32] 

An  inconsistency  ruling  represents 
MTB's  opinion  of  the  preemptive  effect 
of  the  Hazardous  Materials  Regulations. 
There  is  no  reason  for  the  MTB  not  to 
consider  the  preemptive  effect  of  49  CFR 
177.804,  even  though  the  scope  of 
Federal  preemption  under  that  section 
may  be  different  than  under  other 
provisions  of  the  Hazardous  Materials 
Regulations.  Title  49  CFR  390.30,  part  of 
the  incorporation  by  reference,  sets  out 
the  standard  to  be  used  in  considering 
preemption  under  the  Federal  Motor 
Carrier  Safety  Regulations: 

Except  as  otherwise  specifically  indicated. 
Parts  390-397  of  this  subchapter  are  not 
intended  to  preclude  Slates  or  subdivisions 
the.-euf  from  establishing  or  enforcing  State 
or  local  laws  relating  to  safety,  the 
compliance  with  which  would  not  prevent 
full  compliance  with  these  regulations  by  the 
person  subject  thereto. 

The  standard  thus  established  is 
essentially  identical  to  the  first  test  used 
to  determine  preemption  under  the 
HMTA,  i.e.,  the  direct  confjict  test. 
Unless  a  different  criteria  is  specifically 
set  forth  in  the  Federal  regulation,  a 
Stale  or  local  rtquiremeiit  in  a  subject 
area  addressed  by  the  Federal  Motor 
Carrier  Safety  Regulations,  and  being 
considfTed  in  an  incons's'ency  rulinc^  as 
a  result  of  the  incorporation  of  those 
regulations  at  49  CFR  1~7.804  is 
preempted  if  it  directly  conflicts  with  a 
provision  of  the  Federal  Motor  Carrier 
Safety  Regulations. 
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II.  Ruling 

The  Rhode  Island  "Rules  and 
Regulations  Governing  the 
Transportation  of  Liquefied  Natural  Gas 
and  Liquefied  Propane  Gas  Intended  to 
be  Used  by  a  Public  Utility"  consist  of 
eight  substantive  requirements,  three  of 
which  can  be  characterized  as 
equipment  requirements  and  five  of 
which  can  be  characterized  as  operating 
requirements. 

In  the  Declaration  of  Policy 
accompanying  its  Rules,  the  Rhode 
Island  Division  of  Public  Utilities  and 
Carriers  stated  that  with  legard  to  their 
authority  to  regulate  the  transportation 
of  LNG  and  LPG  v/ithin  the  State,  the 
Division  "is  charged  with  the  safety  and 
welfare  of  the  citizens  of  the  State  of 
Rhode  Island  and  their  property  located 
within  its  bounds  *  *  *." 

The  Division  has  attempted  to  justify 
its  entire  body  of  Rules  on  the  ground 
that  the  danger  to  the  citizens  of  Rhode 
Island  resulting  from  this  transportation 
is  peculiar  to  Rhode  Island  because  of 
the  State's  high  population  density.  In 
the  Division's  comments  in  response  to 
the  Federal  Register  notice  on  this 
m.atter,  its  Administrator  pointed  out 
that 

Rhode  Island  is  the  second-most  densely 
populated  State  in  the  United  States.  Its 
major  highways  are  almrst  always  bounded 
by  areas  of  high  population  concentration. 
These  regulations  were  promulgated  because 
of  several  instances  in  which  shipments  were 
either  stranded  and/or  involved  in  accidents 
in  areas,  which,  by  the  very  nature  of  the 
area  itself,  increased  potential  hazards.pJ) 

In  the  previous  inconsistency  ruling 
issued  by  the  MTB,  a  unique  local  safety 
problem,  not  adequately  addressed  by 
the  Hazardous  Materials  Regulations, 
was  found.  That  ruling  involved  a  New 
York  City  Health  Code  requirement  that 
effectively  bans  the  transportation  of 
many  radioactive  materials  through  the 
City.  In  finding  the  City  requirement  not 
inconsistent  with  the  HMTA  or 
regulations  issued  thereunder,  the  MTB 
analogized  the  City  provision  to  a 
routing  requirement  and  determined  that 
since  no  routing  rule  had  been  issued 
under  the  HMTA,  the  New  York  City 
Health  Code  provision  was  not 
preempted. (.?V)  Routing  requirements  are 
usually  associated  with  municipal 
population  densities  or  specific 
transportation  facilities  within  a  State, 
such  as  bridges  or  toll  roads.  Implicit  in 
the  .MTB's  ruling  Vvas  the  fact  that  New 
York  City's  action  was  related  to  its 
extreme  population  density,  as  a  result 
of  which  "the  consequences  of  a  major 
accident  are  too  extreme  to  be  tolerable, 
however  remote  the  probability."  (J5) 
Also  important  was  the  fact  that,  prior 


to  the  enactment  of  the  Health  Code 
provision,  restrictions  on  bridge  use 
adopted  by  the  .\ew  York  and  New 
Jersey  Port  Authority  and  the 
Triborough  Bridge  and  Tunnel  Authority 
necessitated  that  radioactive  materials 
traffic  from  Long  Island  be  routed 
through  Manhattan.  There  was  no 
requirement  under  the  HMTA  at  the 
lime  that  adequately  dealt  with  the 
peculiar  problems  of  New  York  City. (56) 

According  to  the  U.S.  Department  of 
Commerce,  Bureau  of  Census,(57)  the 
estimated  population  density  in  Rhode 
Island  in  1975  was  888  per  square  mile. 
The  most  densely  populated  state.  New 
Jersey,  had  an  estimated  population  of 
975  per  square  mile.  Even  Alaska, 
however,  the  least  densely  populated 
state  with  an  estimated  density  per 
square  mile  of  1,  has  cities  with 
population  densities  exceeding  the 
statewide  figures  for  Rhode  Island  and 
New  Jersey,  Los  Angeles,  with  a  land 
area  44%  the  size  of  Rhode  Island,  has 
an  estimated  population  density  of  5,879 
per  square  mile,  6.6  times  the  Rhode 
Island  figure.  With  an  area  over  one- 
quarter  the  size  of  Rhode  Island,  New 
York  City  has  a  population  density  28 
times  as  great  and  its  borough  of 
Manhattan  has  a  population  density 
almost  71  times  as  great  as  Rhode 
Island's. 

The  statewide  population  density  of 
Rhode  Island  does  not  present  a 
peculiar  local  safety  condition  relative 
to  the  transportation  of  LNG  and  LPG. 
Requirements  that  are  statewide  in 
effect  would  not  appear  to  be 
warrantable  on  the  basis  of  local 
peculiarities. (J(9)  When  compared  with 
other  areas  of  the  country,  it  is  apparent 
that  Rhode  Island's  population  figures 
are  the  kind  of  "norm.al"  condition  that 
the  Hazardous  Materials  Regulations 
have  been  designed  to  deal  with. 

In  order  to  consider  rationales  for  the 
Rhode  Island  Rules  other  than  local 
peculiarities,  each  of  the  Rhode  Island 
requirements  must  be  examined 
individually  to  determine  if  they  are  in 
direct  conflict  with  a  Federal 
requirement  and  if  not  whether  they 
present  an  obstacle  to  the 
accomplishment  and  execution  of  the 
IiMTA  and  the  Hazardous  Materials 
Regulations. 

A,  Equipment  Requirements 

The  Rhode  Island  Rules  include  three 
equipment  requirements:  (1)  a  two-way 
radio  to  alert  appropriate  Federal,  State 
or  municipal  authorities  of  any  accident 
or  mishap;  (2)  a  sign  on  the  rear  bumper 
stating  "MUST  STAY  BACK  500  FEET" 
in  letters  at  least  three  inches  high, 
illuminated  for  nighttime  travel;  and  (3) 


a  frangible  shank-type  lock  to  prevent 
tampeiing  with  valves  or  equipment. 

1.  Radio  communications  via  two-way 
radio  (Appendix,  paragraph  IV).  In  its 
comments  to  the  docket,  the  Division 
slated  that  this  requirement  could  be 
met  with  a  Citizen's  Band  (CB)  radio 
and  that  appropriate  CB  channels  are 
monitored  by  the  Rhode  Island  State 
Police  truck-squad.  One  commenter 
pointed  out  that  some  motor  carriers 
have  prohibited  the  installation  of  CB 
radios  because  they  have  proved  a 
distraction  to  drivers  and  that  the 
Federal  Highway  Administration. 
Bureau  of  Motor  Carrier  Safety  is 
considering  the  issue.  The  Federal 
Highway  Administration  did  hold  two 
public  meetings  in  April  1979,  on  the 
question  of  "the  relationship  between 
CBs  and  highway  safety."  [39]  The 
meetings  were  specifically  directed 
towards  CB  use  by  commerical  motor 
carriers  of  passengers  for  hire.  The 
purpose  of  the  meetings  was  to  aid  in 
determining  whether  to  publish  an 
advance  notice  of  proposed  rulemaking: 
however,  nothing  further  on  the  matter 
has  been  promulgated. 

A  requirement  for  a  piece  of 
operational  safety  equipment  like  a  two- 
way  radio  is  similar  in  nature  to  the  type 
of  equipment  that  is  required  by  the 
Federal  Motor  Carrier  Safety 
Regulations.  The  consideration  of  this 
issue  by  the  Federal  Highway 
Administration  is  supportive  of  this 
view.  There  is  presently  no  Federal 
requirement  with  regard  to  radios  and 
even  were  a  final  rule  to  be  published  in 
the  Federal  Motor  Carrier  Safety 
Regulations  it  would  only  preempt  a 
State  or  local  requirement  directly  in 
confiict  with  it.  Absent  any  such 
requirement,  the  Rhode  Island  Rule  set 
out  at  paragraph  IV  of  Appendix  is  not 
inconsistent  with  the  HMTA  or  the 
Hazardous  Materials  Regulations. 

The  Federal  Communications 
Commission  (FCC)  regulates  Citizens 
Band  Radio  Service  at  47  CFR  Part  95.  In 
order  for  a  person  to  operate  a  CB 
transmitter,  he  must  have  a  CB  license, 
either  as  an  individual,  or,  for  the 
purposes  of  transmitting  business 
communications,  as  an  employee  of  a 
licensed  partnership,  association  or 
corporation.(40)  Emergency 
transmissions  are  exempt  from  certain 
FCC  rules,  including  the  rule  pertaining 
to  authorized  users. (47)  The  Rhode 
Island  Rule  only  requires  the  vehicle  to 
be  equipped  with  a  two-way  radio.  All 
operation  of  such  a  radio  must,  of 
course,  conform  to  FCC  requirements. 

2.  Illuminated  rear  bumper  sign 
(Appendix,  paragraph  VII).  The 
Divisions  comments  indicated  that  this 
requirement  was  intended  to  help 
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prevpp.t  rear  end  collisions.  Tlie  Federal 
Register  notice  on  this  matter  pointed 
out  the  Federal  Motor  Carrier  Safety 
Regulations  requirements  with  regard  to 
rear  lighting  and  several  commenters 
felt  that  there  was  a  direct  conflict 
between  these  Federal  requirements  and 
Rhode  Island's.  Title  49  CFR  393.26(e](3) 
requires  that  lamps  on  the  rear  of  a 
motor  vehicle  must  display  a  red  color 
except  for  specified  exceptions.  White 
lamps  are  allowed  by  49  CFR  393.26[e] 
(5)  and  (8].  bat  only  for  back-up  lamps  or 
the  iilurnination  of  license  plates.  The 
most  logical  interpretation  of  Rhode 
Island's  requirement  that  the  bumper 
sign  "be  illuminated  for  evening  travel" 
is  that  it  be  illuminated  with  a  white 
lamp.  Such  a  requirem.ent  is  in  direct 
conflict  with  the  Federal  requirement  in 
that  compliance  with  Rhode  Island's 
Rule  would  require  violation  of  the 
Federal  regula'ion.  Although  the  Federal 
lighting  requirements  are  only 
preemptive  if  a  direct  conflict  occurs, 
such  a  conflict  is  present  in  this 
instance.  The  Rhode  Island  illumination 
requirement  is  thus  inconsistent  with  the 
Hazardous  Materials  Regulations  at  49 
CFR  177.804  which  requires  compliance 
w  :th  the  Federal  Motor  Carrier  Safety 
Regulations. 

As  for  the  Rhode  Island  bujnper  sign 
itself,  the  Hazarclous  Materinls 
Reg'ilations  specifically  address  the 
subject  of  hazard  warning  signs.  Title  49 
era  Part  172.  Subpart  F  establishes 
placarding  requirements  applicable  to 
shippers  of  hazardous  materials  and  49 
CFR  177.823  requires  carriers  by  motor 
vehicles  to  ensure  proper  placarding. 
Motor  vehicles  transporting  LNG  or  LPG 
in  cargo  tant.s  are  required  to  display 
the  distinctive  FLAMMABLE  GAS 
placard  on  all  four  sides  of  the  vehicle, 
including  the  rear.(42)  The  type  of  sign 
being  required  by  the  State  of  Rhode 
Island  is  not  specifically  prohibited  by 
the  Hazardous  Materials  Regulations. 
(The  only  specific  prohibitions  on 
additional  markings  are  those  at  49  CFR 
172.304(a)(4),  172.5C2(b)  and 
172.516(c)(4).)  The  Rhode  Island  bumper 
sign  rtquirement  is.  however,  exactly 
the  type  of  rpq^^rement  that  is 
appropriate  for  the  Federal  Government 
to  impose  on  hazardous  materials 
carriers  should  it  be  felt  that  such  a 
requirement  is  necessary.  The  M TB  has 
considered  the  issue  of  hazard  warnings 
and  has  settled  on  the  current 
system. (4J)  State  or  locally  required 
signs,  emblems  or  markings  on  vehicle 
sides,  even  if  they  cannot  be  confused 
with  DOT  placards,  nonetheless  divert 
attention  from  the  DOT  system.  As 
mentioned  earlier,  they  also  dilute  the 


effectiveness  of  the  MTB's  nationwide 
efforts  to  educate  the  pubUc. 

It  is  also  important  to  note,  with 
regard  to  Lhe  stated  purpose  of  the 
Rhode  Island  Rule,  that  the  MTB  has 
considered  the  problem  of  rear  end 
collision  in  LNG  and  LPG  transportation 
and  has  dealt  with  it  by  issuing 
structural  requirements.  The  Department 
has  specific  requirements  for  rear 
bumper  to  protect  cargo  tanks 
transporting  LPG  and  LNG.  The 
requirement,  for  currenly  authorized 
construction  of  cargo  tanks  for  LPG 
service,  is  contained  at  49  CFR  178.337- 
10(d).  For  cargo  tanks  used  in  LNG 
service,  the  requirement  is  embodied  in 
the  plan  approval  contained  in  the 
exemption  permitting  such 
transportation. 

The  requirement  set  out  at  paragraph 
VII  of  Appendix  is  inconsistent  with  the 
HMTA  as  implemented  by  the 
Hazardous  Materials  Regulations. 

3.  Frangible  shank-type  lock  on 
trailers  (Appendix,  paragraph  IX).  The 
comments  from  the  Division  stated  that 
the  purpose  of  this  requirement  is  to 
"prevent  unauthorized  persons  from 
releasing  hazardous  contents  into  the 
air."  The  effects  on  safety  of  such  a 
requirement  are  not  unalloyed  however 
(for  example,  a  driver  could  lose  a  key 
in  an  emergency,  cold  weather  might 
freeze  a  lock,  etc.),  end  consideration  of 
various  possible  requirements  of  this 
sort  is  part  of  the  process  by  which  the 
MTB  establishes  the  overall 
requirements  for  the  containment 
systems  used  to  transport  hazarous 
materials.  For  a  cargo  tank  used  to 
transport  LPG,  the  preparation  and 
maintenance  requirements  are  at  49  CFR 
173.33,  shipping  requirements  are  at  49 
CFR  173.315  and  the  specification 
requirements  for  the  only  cargo  tank 
currently  authorized  to  be  constructed 
for  this  transportation,  an  MC-331,  are 
at  49  era  178.337.  In  the  ca^e  of 
transportation  of  LNG  by  cargo  tank, 
which  is  permitted  only  under  specific 
DOT  exemption,  the  requirements  of  the 
containment  system  are  prescribed  or 
referenced  in  the  exem.ption  itself. 

The  MTB  regulates  the  subject  matter 
of  cargo  tank  containment 
comprehensively  and  thus  within  this 
subject  matter  area  as  preempted  the 
field.  Additional  requirements  for 
containm.ent  systems  may  not  be 
imposed  by  State  or  local  governments. 
The  requirement  set  out  at  paragraph  IX 
of  Appendix  is  inconsistent  with  the 
HMTA  as  implemented  by  the 
Hazardous  Materials  Regulations. 

B.  Operational  Requirements 

The  Rhode  Island  Rules  include  five 
operating  requirements:  (1)  operation 


only  under  a  permit;  (2)  prohibiting  of 
rush  hour  travel;  (3)  accident 
notification:  (4)  operation  with 
headlights  on  at  all  times;  and  (5) 
vehicle  inspection  before  and  after 
loading  and  unloading. 

1.  Applying  for  and  obtaining  a  permit 
(Appendix,  paragrv.phs  II  and  III).  There 
is  ambiguity  in  the  Rhode  Island  Rules 
that  require  a  permit  prior  to  operation 
and  this  ambiguity  was  not  cured  by  the 
commen's  m.ide  to  the  docket. (4^')  For 
the  purposes  of  this  inconsisten.ny  ruling, 
the  MTB  interprets  the  Rules  to  require  a 
separate  permit  application  and  permit 
prior  to  ecch  individual  transportation 
movement. 

The  Rules  require  that  a  permit  be 
applied  for  not  less  than  four  hours  and 
not  more  than  tv»-o  weeks  prior  to  each 
transportation  and  that  a  copy  of  the 
permit  be  carried  by  the  vehicle 
operator  during  the  transportation 
(paragraph  III).  Additionally,  paragraph 
III  requires  that  the  permit  application 
include  the  following  information: 

1.  N'a~.e  and  mailing  address  of  the  carrier. 

2.  A  detailed  description  of  the  route/ 
ro'jtes  to  be  followed  by  the  carrier. 

3.  Description  of  commodity  to  be 
transported,  type  of  label  required  and 
quantity. 

4.  Date  end  time  the  transportation  service 
w:il  be  provided. 

5.  Origin  and  destination  of  shipment. 

6.  Vehicle  ider.tifiMtion  number. 

7.  Vehicle  registration. 

8.  Propf  of  vehicle  inspection. 

9.  Proof  of  proper  insurance  coverage. 

10.  A  ceitification  from  the  shipper 
certifying  that  the  load  is  in  compliance  with 
the  applicable  motor  carrier  safety 
regulations  of  the  Federal  Department  of 
Transportation. 

11.  A  certification  from  the  carrier 
certifying  that  the  load  is  in  compliance  with 
the  applicable  motor  carrier  safety 
regulations  of  the  Federal  Department  of 
Transportation. 

The  Division  contended  in  its 
comments  that  these  applicntion 
requirements  make  it  pc^sible  to  advise 
carriers  of  hazardous  road  conditions: 
ensure  route  compliance  with  49  CFR 
397.9(a):  and  aid  in  emergency  response 
actions  as  a  result  of  the  commodity 
description.  Most  of  the  other 
coMme.Tters  to  the  docket  .spoke  of  these 
requirements  in  terms  of  the  burden  they 
placed  on  commerce,  the  need  for 
national  uniformity  and  the  redundancy 
and  conflict  of  certain  of  the  application 
requirements  when  compared  wi*h 
Federal  requirements. 

A  permit  may  serve  several  legitimate 
State  police  power  purposes,  and  the 
bare  requirement  in  paragraph  II  that  a 
permit  be  applied  for  and  obtained  is 
not  inconsistent  with  Federal 
requirements.  However,  a  permit  itself  is 
inextricably  tied  to  what  is  required  in 
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eider  to  get  it.  Therefore,  the  pernut 
requirement  in  paragraph  11  must  be 
considered  together  with  the;  appHcation 
requirements  in  paragraph  ill. 

The  document  that  is  required  by  the 
two  Rhode  Island  Rules  is  similar  in 
scm.e  respects  to  the  shipping  paper 
required  by  the  Hazardous  Materials 
Regulations.  However,  the  DOT  required 
shipping  paper  is  generated  by  the 
shipper  a.nd  supplied  to  the  carrier  and 
its  prepaiation  and  issuance  is  not 
dependent  on  processing  by  the 
Department  of  Transportation.  Rhode 
Island's  permit  must  be  obtained  from 
the  State  prior  to  each  movement  and 
must  be  applied  for  at  least  four  hours 
and  no  more  than  two  weeks  prior  to  tlie 
transportation  and  a  copy  of  the  permit 
must  be  carried  aboard  the  transport 
vehicle. 

These  three  parts  of  the  Rhode  Island 
permit  proce.ss,  which  must  be  repeated 
for  each  individual  movement,  involve  a 
high  probability  of  causing  delay  in 
transportation.  Furthermore,  certain  of 
the  information  required  to  be  on  the 
permit  application  such  as  the 
certification  by  the  shipper  (paragraph 
III.IO.)  and  carrier  (paragraph  III. 11.)  and 
perhijps  th  quantity  of  product 
(paragraph  III.3.)  cannot  be  provided 
until  after  loading  of  the  cargo  tank  is 
completed.  If  loading  is  conducted 
within  Rhode  I.-^iand,  the  permit  process 
en  its  face  results  in  at  least  a  four  hour 
delay  after  loading  before  transportation 
can  begin.  If  loading  takes  place  outside 
of  Rhode  Island,  but  less  than  four  hours 
distant,  delay  is  inherent  if  the  shipment 
is  heading  for  Rhode  Island.  Delay  may 
also  result  from  the  manner  in  which 
applications  are  processed  and,  for 
transport  originating  in  Rhode  Island,  in 
order  for  a  copy  of  the  permit  to  be 
placed  in  the  hands  of  the  motor  vehicle 
operator.  The  MITB  has  been  provided 
with  no  information  on  how  the  permit 
requirements  have  been  applied. 

The  manifest  purpose  of  the  HMTA 
and  the  Hazardous  Materials 
Regulations  is  safety  in  the 
transportation  of  hazardous  materials. 
Delay  in  such  transportation  is 
incongruous  with  safe  transportation. 
Given  that  the  materials  are  hazardous 
and  that  their  transport  is  not  risk  free, 
it  is  an  important  safety  aspect  of  the 
transportation  that  the  time  between 
loading  and  unloading  be  minimized. 
This  concept  is  articulated  in  the 
Hazardous  Materials  Regulations  by  the 
following  direction  to  highway  carriers 
at  49  CFR  177.853: 

(a)  No  unnecessary  delay  in  movement  of 
shipments.  All  shipments  of  hazardous 
rr.aterials  shall  be  transported  without 
u:.nenessary  delay,  from  and  including  the 


li.T.e  of  commencement  of  the  loading  of  the 
cargo  until  its  final  discharge  at  destination. 

Much  of  the  information  required  for 
the  Rhode  Island  permit  could  be 
obtained  in  such  a  way  that  delay  in 
transportation  would  not  be  incurred. 
For  example,  the  State  could  require 
carriers  to  establish  insurance  coverage 
on  an  annual  basis  and  require  shippers 
or  carriers  to  supply,  in  some  kind  of 
cumulative  manner,  either  before  or 
after  a  significant  number  of  shipmient, 
certain  information  related  to  number  of 
trips  and  routes  taken  within  the  State. 

The  Rhode  Island  Rules  at  paragraphs 
11  and  III  cause  delay  in  the 
t!  ansportation  of  LPG  and  LNG  that  the 
MTB  finds  to  be  unnecessary.  These 
requirements  are  therefore  inconsistent 
with  the  HNITA,  and  the  Hazardous 
Materials  Regulations  at  49  Cra  177.853. 
Even  were  Rhode  Island  to  establish  a 
permit  requirement  that  did  not  result  in 
unnecessary  transportation  delays,  the 
Stale  may  not  impose  requiremients  that 
are  otherwise  inconsistent  with  the 
Hazardous  Materials  Regulations.  To 
the  extent  that  Rhode  Island  would 
require  the  same  information  as  appears 
on  the  DOT  required  shipping  paper  but 
in  a  different  form,  the  Rhode  Island  rule 
is  redundant.  Redundancy  does  not 
further  transportation  safety  and 
represents  the  type  of  multiplicity  that 
the  HMTA  intended  to  make 
unnecessary.  In  order  to  avoid  such 
situations,  the  Department  of 
Transportation  has  consistently  and 
continually  encouraged  the  States  to 
adopt  the  Hazardous  Materials 
Regulations  and  the  Federal  Motor 
Carrier  Safety  Regulations  so  that, 
within  their  borders,  they  may  in 
essence  enforce  the  Federal 
requirements.  No  matter  what  the  form, 
any  State  or  local  requirement  that  asks 
for  an  additional  piece  of  paper  tliat 
supplies  the  same  information  as  is 
required  to  be  on  the  DOT  shipping 
paper  would  be  inconsistent  with  the 
requirements  contained  in  the 
Hazardous  Materialc  Regulations. 

3.  Prohibition  on  travel  during  certain 
hours  (Appendix,  paragraph  Vj.  The 
Division's  comments  state  that  the  basis 
of  the  travel  ban  between  7-9  a.m.  and 
4-6  p.m.  Monday  through  Friday  is  that 
"(ijt  has  been  proven  safer  to  travel 
during  non-peak  rush-hour  time 
periods."  Several  other  commenters 
indicated  that  such  a  requirement 
encourages  violations  of  the  speed  limit 
and  will  cause  vehicles  to  wait  in  other 
States.  One  commenter  stated  that 
during  testimony  in  the  federal  court 
case  in  this  matter,  it  was  indicated  that 
it  was  not  permissible  under  this 
requirement  for  a  carrier  to  merelv 


interrupt  transit  within  the  State  during 
rush  hours,  but  that  transit  within  Rhode 
Island  must  be  begun  and  completed 
outside  of  the  prohibited  travel  times. 
This  comment,  which  was  sent  to  the 
Division  as  required  by  DOT 
procedures,  was  not  contradicted. 
Rhode  Island  appears  to  have  placed  the 
entire  State  off-limits  for  four  hours  a 
day,  five  days  a  week.  Were  every  State 
to  adopt  a  similar  requirement,  no 
transportation  of  LNG  or  LPG  could  take 
place  on  week-days  that  involved  more 
than  13  hours  of  travel  (departure  after  6 
p.m.  and  arrival  prior  to  7  a.m.). 

Even  if  the  Rhode  Island  rule  is 
applied  in  such  a  way  that  it  only 
requires  that  carriers  of  LPG  and  LNG 
park  during  rush  hours,  for  four  hours  a 
day  during  weekdays  such 
transportation  cannot  take  place  within 
the  State.  In  such  a  case  trucks 
operatir.g  within  the  State  will  be 
required  to  stop  during  rush  hours,  and 
trucks  from  adjoining  States  will  not  be 
permitted  to  enter  Rhode  Island  during 
those  hours.  On  the  other  hand,  if  the 
Rhode  Island  rule  has  been  implemented 
so  as  to  effectively  prohibit  any  trucks 
in  transportation  from  being  present 
witliin  the  State  during  rush  hours,  it 
will  require  trucks  to  wait  at  the  borders 
in  adjoining  States  if  they  aixive  at  the 
border  at  such  a  time  that  they  cannot 
complete  their  transportation  within 
Rhode  Island  prior  to  the  beginning  of  a 
period  of  prohibited  transportation.  In 
either  case,  the  Rhode  Island  Rule 
would  result  in  significant  delays  in 
transportation.  One  aspect  of  these 
delays  likely  involves  trucks  waiting  in 
Massachusetts  or  Connecticut  to  enter 
Rhode  Island.  The  Rhode  Island  Rule 
quite  probably  requires  some  motor 
vehicles  to  remain  in  Rhode  Island's 
neighboring  States  longer  than  they 
would  were  such  a  Rule  not  in  effect.  In 
its  attempt  to  protect  its  own  citizens, 
Rhode  Island  is  increasing  the  risks 
incident  to  such  transportation  to  be 
incurred  by  the  citizens  of 
Massachusetts  and  Connecticut. 

lhe  Division  has  not  justified  a 
statewide  ban  on  LNG  and  LPG 
transportation  during  certain  hours.  The 
delay  that  results  from  the  Rhode  Island 
Rule  is  unnecessary  and  the  Rhode 
L'sland  Rule  at  paragraph  V  is 
inconsistent  with  the  HMTA.  and  the 
Hazardous  Materials  Regulations  at  49 
era  177.853. 

4.  Notice  uf  accidents  (Appendix, 
paragraph  VI).  Rhode  Island  requires 
that  in  the  case  of  any  accident,  mishap 
or  any  safety  irregularity,  the  State 
Police  must  be  immediately  notified  and 
two  specified  State  agencies  must 
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receive  a  written  report  within  24  hours 
of  the  incident. 

The  MTB's  notification  requirements 
apphcable  to  highway  carriage  of 
hazardous  materials  are  found  at  49  CFR 
171.15  (immediate  notice),  171.16 
(detailed  written  report  within  15  days) 
and  177.807  (reporting  requirements 
applicable  to  high\%ay  carriers).  There 
are  also  accident  reporting  rcquirem.ents 
applicable  to  motor  carriers  generally  in 
49  CFR  Part  394. (-/J)  The  notification 
required  by  these  sections,  however,  is 
notification  to  DOT — notification  of 
State  or  local  authorities  is  not  a 
requirement  of  the  Federal  regulations. 

Although  the  Rhode  Island  Rules  do 
not  clarify  what  is  meant  by  "accident, 
m.ishap  or  any  safety  irregularities,"  a 
requirement  for  immediate  notification 
in  certain  situations  furthers  the  State's 
activity  in  protecting  persons  and 
property  through  emergency  response 
meaurcs.  This  has  been  mentioned 
previously  in  the  discussion  of  the 
Stage's  two-way  radio  requirement. 

Such  an  emergency  response  function 
is  not  served  by  the  written  notice 
required  to  be  given  within  24  hours  to 
the  two  State  agencies.  The  written 
notice  required  to  be  si-pplied  to  NfTB 
pursuant  to  49  CFR  171.16  precludes  the 
States  from  requiring  additional  written 
notice  directed  to  hazardous  materials 
carriers.  It  is  common  for  States  to 
require  any  motor  vehicles  involved  in 
accidents  within  their  borders  to  file 
certain  accident  reports  and  such  a 
requirement  can  clearly  be  applied  to  a 
motor  vehicle  transporting  hazardous 
materials.  In  light  of  the  Federal  written 
notice  requirement,  however,  it  is 
inappjopriate  for  a  State  to  impose  an 
additional  written  notice  requirement  to 
apply  solely  to  carriers  already  subject 
to  the  Hazardous  Materials 
Regulations. (-/ft)  The  detailed  hazardous 
materials  incident  reports  filed  with 
MTB  are  available  to  the  public. 

The  portion  of  die  requirement  set 
forth  at  paragraph  VI  of  Appendix, 
requiring  immediate  notification  to  the 
Rhode  Island  State  Police  is  not 
inconsistent  with  the  HMTA  or 
regulations  issued  thereunder;  however, 
the  portion  of  the  requirement 
necessitating  wiitten  notice  to  the  Motor 
Carrier  Examiner  and  the  Rhode  Island 
Department  of  Transportation  is 
inconsistent  with  the  HMTA  as 
im.plem.ented  by  the  Hazardous 
Materials  Regulations. 

5.  Headlights  en  at  all  times 
(Appendix,  paragraph  VIII).  The 
Division  requires  vehicles  subject  to  its 
Rules,  whether  en  route  to  or  returning 
from  a  delivery,  to  travel  with  headlights 
on  at  all  times.  This  requirement  is  a 
dri'.  ing  requirement  of  the  type  covered 


by  the  Federal  Motor  Carrier  Safety 
Regulations  at  49  CFR  Part  392  and" Part 
397.  Neither  of  these  Parts  contain  a 
requirement  that  conflicts  with  the 
Rhode  Island  requirement.  Absent  such 
a  direct  conflict,  general  operating  and 
equipment  requirements  of  the  type 
covered  by  the  Federal  Motor  Carrier 
Safety  Regulations,  as  incorporated  into 
the  Hazardous  Materials  Regulations, 
are  not  precluded.  The  requirement  set 
forth  at  paragraph  VIII  of  the  Appendix 
is  not  inconsistent  with  the  HMTA  or 
the  Hazardous  Materials  Regulations. 

6.  Vehicle  inspection  (Appendix, 
paragraph  X).  The  Hazardous  Materials 
Regulations  provide  detailed  inspection 
requirements  for  cargo  tanks  (49  CFR 
177.824)  and  specific  loading  and 
unloading  requirements  (for  LNG  and 
LPG.  at  49  CFR  177.834(d)  and  (g)). 
However,  these  requirements  are 
different  than  the  walk-around  type  of 
inspection  required  by  Rhode  Island. 
The  Rhode  Island  inspection 
requirement,  like  its  headlight 
requirement,  is  the  type  of  requirement 
concerning  vehicle  operations  covered 
by  the  Federal  Motor  Carrier  Safety 
Regulations.  Title  49  CFR  392.7,  392.8 
and  49  CFR  Part  396  establish  the 
federal  inspection  requirements  that  are 
similar  to  the  Rhode  Island  requirement. 
The  Rhode  Island  requirement  is  not  in 
direct  conflict  with  these  requirements 
in  that  it  is  possible  to  comply  with  the 
State  requirement  without  violating  the 
Federal  ones.  Paragraph  X  is  not 
inconsistent  with  the  Hazardous 
Materials  Regulations  or  the  HMTA. 

III.  Conclusion 

As  discussed  in  the  Ruling,  certain 
provisions  of  Rhode  Island's  "Rules  and 
Regulations  Governing  the 
Transportation  of  Liquefied  Natural  Gas 
and  Liquefied  Propane  Gas  Intended  to 
be  Used  by  a  Public  Utility"  are 
inconsistent  with  the  HMTA  and  the 
Hazardous  Materials  Regulations  and 
are  thus  preempted.  Specifically,  it  is  the 
MTB's  determination  that  the  following 
sections  of  the  Rhode  Island  rules  are 
preempted:  II  (Permit  required):  III 
(Application  for  permit);  V  (Hours  of 
travel);  VI  (Notice  of  accidents),  to  the 
extent  it  requires  written  notification; 
VII  (Bumper  sign);  IX  (Frangible  shank- 
type  lock).  The  remaining  provisions  of 
the  Rhode  Island  rules  are  not 
inconsistent  with  the  HMTA  and  the 
Hazardous  Materials  Regulations.  All 
these  provisions  have  been  discussed 
previously  with  the  exception  of  section 
I  (Definitions)  and  XI  (Other  regulatory 
control).  These  latter  two  provisions 
impose  no  substantive  requirements  and 
along  with  Sections  IV  (Radio 
communication);  VI  (Notice  of  accident). 


to  the  extent  that  it  requires  immediate 
notification  to  the  Rhode  Island  State 
Police;  VIII  (Headlights  on  at  all  times); 
and  X  (Vehicle  inspection  at  loading/ 
unloading  areas)  are  not  preempted. 

With  regard  to  the  requirements  that 
have  been  found  preempted,  the 
applicant  has  several  possible 
administrative  courses  of  action.  On  or 
before  January  21,  1980,  the  applicant,  or 
any  other  person  aggrieved  by  this 
ruling,  may  file  an  appeal  with  the 
Director,  MTB  pursuant  to  49  CFR 
107.211.  The  applicant  may  seek  a  non- 
preemption  determination  from  MTB 
under  the  procedures  at  49  CFR  107.215- 
.225.  Finally,  the  applicant  may  petition 
the  Director,  MTB  for  rulemaking 
pursuant  to  49  CFR  106.31. 
(49  U.S.C.  1811(a),  49  CFR  107,209] 

Issued  in  Washington,  D.C.  on  December 

1,3.  1979. 

Robert  L  Paullin, 

Associate  Director  for  Operations  and 
Enforcement,  Materials  Transforation 
Bureau. 
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42.  49  CFR  173.300(a),  173.300(b),  172.500. 
172.504,  172.514,  172.519  and  172.532. 

43.  The  Rhode  Island  Rule  requires  that  the 
sign  stating  "MUST  STAY  BACK  500  FEET" 
must  be  in  letters  at  least  throe  inches  high. 
Therefore,  compliance  could  be  achieved 
with  three  inch  letters.  In  A  STUDY  OF 
HAZ.AJ^LtOUS  MATERL\LS  INFORMATION 
NEEDS  IDE.MTIFICATION  SYSTEMS  FOR 
TRA-NSPORTA^nON  PURPOSES  (Report  No. 
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Technical  Information  Service,  Springfield, 
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University  in  April,  1972.  it  was  noted  at  page 
74  that  for  viewing  distances  of  500  feet,  the 
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rr;r:irr,um  size  of  lettering  is  ten  inches.  What 
th:s  mtians  is  that  is  order  to  read  a  sign  with 
three  inch  letters,  a  person  with  normal 
eves'ght  must  be  considerably  closer  than  500 
feet. 

44.  The  larg;;age  in  the  Rhode  Island  Rule 
whose  meaning  is  unclear  is  the  following: 
'  The  application  for  a  permit  may  be 
submitted  for  a  period  of  use  of  up  to  two 
w.'eks  duration  prior  to  utilization  of  said 

p  ■?  TIT. ;  1 ,  " 

43.  The  general  requirements  in  49  CFR 
P_irt  394  also  refer  to  the  additional  reporting 
requirements  applicable  to  hazardous 
materials  earners.  49  CFR  394.1(d). 

46.  See  the  discussion  of  State  accident 
reporting  requirements  in  light  of  the  Federal 
Railroad  Safety  Act  in  NARL'C  v.  Coleman, 
,s,pro  note  31. 

.Appendix. — St.Jte  of  Rhode  Is!,;nd  Pubi'c 
Ltilitics  Commission:  Division  of  Public 
L  tiuties  and  Carriers 

Rules  and  Regulations  Governing  the 
Transportation  of  Liquefied  Natural  Gas  and 
L:qvefied Propane  Gas  Intended  To  Be  Used 
by  a  Public  Utility 

These  Regulations  Are  to  Include  Motor 
Carriers  Operating  in  Intrastate  Commerce 
as  Well  as  Motor  Carriers  in  Interstate 
Commerce  Where  the  Loading  or  Unloading 
of  Tank  Trailers  is  Required  To  Be 
Performed  Within  the  State  of  Rhode  Island. 

Effective:  Novem.ber  3, 1978. 
Dt'Liaration  of  Policy 

It  is  hereby  declared  to  be  the  policy  of  the 
state  to  regulate  the  transportation  of 
hazardous  m.aterials,  as  herein  defined, 
within  the  boundaries  and/or  over  the 
highways  and  roads  of  this  state.  The 
Division  of  Public  Utilities  and  Carriers  is 
authorized  to  regulate  the  transportation  of 
L'quefied  Natural  Gas  and  Liquefied  Propane 
Gas  intended  for  use  by  a  public  utility  over 
the  highways  and  roads  of  this  state  and 
anywhere  within  its  boundaries  in 
accordance  with  the  provisions  of  Sections 
39-1-2.1  and  4.>-2-17  of  the  General  Laws  of 
R.hode  Island,  as  amended.  Further,  said 
Division  is  charged  with  the  safety  and 
welfare  of  the  citizens  of  the  State  of  Rhode 
Island  and  their  property  located  within  its 
bounds  under  these  sections. 

Therefore,  these  rules  and  regulations  are 
hereby  promulgated  by  said  Division 
pursuant  to  the  authority  cited  herein. 

Definitions:  Terms  used  herein  shall  be 
construed  as  follows  unless  another  meaning 
is  expressed  or  is  clearly  apparent  from  the 
language  or  content. 

Administrator:  Means  the  Administrator  of 
the  Division  of  Public  Utilities  and  Carriers. 

.Application:  Any  written  request  to  the 
Division  of  Public  Utilities  and  Carriers  for 
a  perr-,;;. 

Carr:,?r:  See  Motor  Carrier'. 

Confi.-rr.dtion  of  Permit:  A  Permit  shall  be 
de "med  valid  when  the  operator  of  the 
vehicle,  upon  request,  can  produce  the 
permit,  or  an  authorized  telegram,  telex  or 
twx  sent  by  the  Division  of  Public  Utilities 
and  Carriers  of  the  State  of  Rhode  Island. 

Fedt:ral  Dept.  of  Transportation  Special 
Safety  Permit:  A  permit  issued  for  [sic]  the 

Ftd-r  il  Department  of  Transportation  for 

the  use  of  a  specific  container  to  be  used 


for  the  transportation  of  Liquefied  Natural 
Gas. 

Liquefied  Natural  Gas:  A  fluid  in  the  liquid 
state  composed  predominantely  of  methane 
and  which  may  contain  minor  quantities  of 
ethane,  propane,  nitrogen,  or  other 
components  normally  found  in  natural  gas. 

Liquefied  Petroleum  Gas  (LP-Gas  or  LPG): 
Any  material  having  a  vapor  pressure  not 
exceeding  that  allowed  for  commercial 
propane  composed  predominantly  of  the 
following  hydrocarbons,  either  by 
themselves  or  as  mixtures:  propane. 
Propylene,  Butane  (normal  butane  or  iso- 
butane)  and  Butylenes. 

Motor  Carriers:  A  common  carrier  by  motor 
vehicle,  a  contract  carrier  by  motor  vehicle, 
a  private  carrier  by  motor  vehicle  or  an 
interstate  carrier  by  motor  vehicle. 

Permit:  A  written  document  allowing  the  use 
of  certain  specified  Rhode  Island  Highways 
for  the  transportation  of  hazardous 
material  issued  by  the  Administrator  to  a 
permittee. 

Permittee:  Any  person  who  has  applied  for 
and  has  been  issued  a  permit  to  transport 
hazardous  material  over  certain  Rhode 
Island  Highways. 

Person:  Any  individual,  corporation, 
partnership,  firm,  association,  trust,  estate, 
public  or  private  institution,  group,  agency, 
political  subdivision  of  this  state,  any  other 
state  or  political  subdivision  or  agency 
thereof,  and  any  legal  successor, 
representative,  agent  or  agency  of  the 
foregoing. 

II.  Permit  Requlicd 

All  motor  carriers  transporting  Liquefied 
Natural  Gas  or  Liquefied  Propane  Gas 
intended  to  be  used  by  a  public  utility  must 
have  applied  for  and  have  received  a  Rhode 
Island  Permit  prior  to  transporting  either 
Liquefied  Natural  Gas  or  Liquefied  Propane 
Gas  upon  and  along  any  highway,  street  or 
road  within  the  Slate  of  Rhode  Island. 

HI,  .\ppli{  it!'>n  fiir  Permit 

Any  m.otor  carrier  transporting  the 
commodities  herein  defined  will  file  with  the 
Motor  Carrier  Examiner.  Division  of  Public 
Utilities  and  Carriers,  an  application  at  least 
4  hours  prior  to  the  commencement  of  the 
transportation  service  over  said  Rhode  Island 
Highways.  The  application  for  a  permit  may 
be  submitted  for  a  period  of  use  of  up  to  two 
weeks  duration  prior  to  utilization  of  said 
permit. 

The  application  will  include  the  following: 

1.  Name  and  mailing  address  of  the  carrier. 

2.  A  detailed  description  of  the  route/ 
routes  to  be  followed  by  the  carrier. 

3.  Description  of  commodity  to  be 
transported,  type  of  label  required  and 
quantity. 

4.  Date  and  time  the  transportation  service 
will  be  provided. 

5.  Origin  and  destination  of  shipment. 

6.  Vehicle  identification  number. 

7.  Vehicle  registration. 

8.  Proof  of  vehicle  inspection. 

9.  Proof  of  proper  insurance  coverage. 
10.  A  certification  from  the  shipper 
certifying  that  the  load  is  in  compliance  with 
the  applicable  motor  carrier  safety 
regulations  of  the  Federal  Department  of 
Transportation. 


11.  A  certification  from  the  carrier 
certifying  that  the  load  is  in  compliance  with 
the  applicable  motor  carrier  safety 
regulations  of  the  Federal  Department  of 
Transportation. 

The  permit,  a  confirmation  of  such  permit, 
or  a  copy  of  the  permit  shall  be  retained  in 
the  possession  of  the  operator  of  the  vehicle 
at  all  times  while  transporting  the  herein 


defined  commiodities  over  Rhoc 


■il-md 


Highways. 

IV.  Radio  Communications 

Any  motor  carrier,  as  herein  defined, 
transporting  commodities,  as  herein  defined, 
over  the  highways  of  this  state  will  be 
equipped  with  a  two-way  radio  within  easy 
reach  of  the  driver.  This  radio  will  be  utilized 
to  alert  the  appropriate  federal,  state  or 
municipal  agencies  of  any  accident  or  mishap 
occurring  within  the  State  of  Rhode  Island. 

V.  Hours  of  Travel 

No  transport.Uior.  of  Liqcffied  .Ndturtd  Gas 
and  Liquefied  Propane  Gas,  as  herein 
defined,  will  be  transported  [sic)  over  any 
highway,  street  or  road  of  this  state  during 
the  hours  of  7-9  am  and  4-6  p  m..  Monday 
through  Friday. 

VT,  Notice  of  Accidents 

Any  n'otor  earner  transporting  the 
commodities  herein  denned  must 
immediately  notify  the  Rhode  Island  State 
Police,  and  must  file  in  writing  with  the  Motor 
Carrier  Examiner,  Division  of  Public  Utilities 
and  Carriers,  and  the  Rhode  Island 
Department  of  Transportation,  notice  of  any 
accident,  mishap,  or  any  sifi-'y  irregularities, 
within  twenty-four  (24)  houra  of  same. 

vn. 

All  vehicles  will  he  eqiippf^d  with  a  sign  on 
the  rear  bumper  with  the  following  notation: 

"MUST  STAY  BACK  500  FEET" 

All  letters  must  be  at  least  three  (3)  inches 
high  and  be  illuminated  for  evening  travel. 

VIII. 

All  vehicles  used  for  the  transportation  of 
Liquefied  Natural  Gas  or  Liquefied  Propane 
Gas  are  required  to  travel  wilh  headlights  on 
at  all  times  while  within  the  State  of  Rhode 
Island,  whether  said  vehicle  is  delivering  to  a 
public  utility  or  returning  to  its  out-of  state 
terminal,  having  made  a  delivery. 

IX. 

All  bailers  shall  be  equipped  with  a 
frangible  shank  type  lock  to  prevent 
tampering  of  valves  or  equipmenL 

X. 

Prior  to  leaving  and  upon  arrival  at 
loading/unloading  areas,  drivers  along  with 
proper  personnel,  will  inspect  their  vehicle 
and  trailers  for  defects  in  safety  equipment 
and  for  liquid  and  gas  leaks.  Any  repairs 
necessary  shall  be  made  as  required  before 
leaving  for  travel  over  the  highways. 

XI.  Other  Regulatory  Control 

These  regulations  shall  be  considered  as 
being  in  addition  to  any  Federal  regulations 
governing  the  transportation  of  hazardous 
materials. 

[FR  Doc.  79-38858  Filed  12-19-79;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  ' 

44  CFR  Part  206 

[Docket  No.  FEMA-OR-2061 

Temporary  Housing  Pre-Termination 
Procedure 

agency:  Federal  Emergency  ' 

M.ar.jgorf.ent  Agency. 

action:  Final  Rule. 

SUMMARY:  This  rule  prescribes  a  pre- 
tom;na;:on  hearing  procedure  to  be 
follov.c'd  by  the  Office  of  Disaster 
Respor.so  and  Recovery.  Federal 
Emerg'  nry  Management  Agency,  with 
respect  to  termination  of  assistance  for, 
or  eviction  from,  temporary  housing 
provided  under  the  Disaster  Relief  Act 
of  19!'4.  It  is  identical  to  procedures 
established  by  the  Department  of 
Ho'jsing  and  Urban  Development  (HUD) 
to  deal  with  these  matters  when  the 
Disaster  Relief  Temporary  Housing 
Program  was  administered  by  HUD. 

EFFECTIVE  DATE:  This  rule  is  effective  on 

December  20.  19~9. 

ADDRESS:  Ftjdt-rai  Emergency 
Managem.ent  Agency,  Washington,  D.C. 

20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

VVilliam  L.  Harding.  Office  cf  Geweral 
Coiinsel,  Federal  Emergrncy 
Management  Agency,  Washington,  D.C. 
20472,  Telephone:  [202]  634-4113. 

SUPPLEMENTARY  INFORMATION:  An 

identical  procedure  to  that  established 
by  this  rule  was  used  during  the  time 
th.it  the  Disast-T  Relief  Program  was 
be::^g  administered  by  HUD,  including 
the  period  of  administration  of  the 
Tem.porary  Housing  Program  by  the 
HUD  Assistant  Secretary  for  Housing 
under  a  delegation  from  the  Federal 
Disaster  Assistance  Administration.  The 
prior  regulation  is  set  out  at  24  CFR  Part 
470.  However,  as  the  regulation  was 
issued  by  the  Secretary,  HUD,  and  was 
not  an  FD.\.\  regulation,  it  was  not 
transferred  to  FEMA  at  the  time  the 
FDAA  Disaster  Relief  Act  regulations 
were  transferred.  This  regulation  uses 
the  same  procedure  as  is  contained  in 
Part  470  except  that  FEMA  is  substituted 
for  HUD.  The  procedure  has  been  used 
since  August  1975.  For  this  reason,  it  is 
determined  that  notice  and  public 
procedure  is  unnecessary.  Furthermore. 
since  this  is  a  procedural  rule  it  should 
be  immediately  effective. 

Accordingly,  Subchapter  D  of  Chapter 
1  of  Title  44  is  amended  by  adding  a 
rew  Part  206  as  follows:  ' 


PART  206-TEMPORARY  HOUSING 
PRE   TERMINATION  PROCEDURE 

Sec. 

206.1  Purpose. 

206.2  Termination  of  benefits. 

206.3  Administrative  procedure  prior  to 
hearing. 

206.4  Request  for  hearing. 

206.5  Hearing  panel. 

206.6  Hearing. 

206.7  Decision. 

206.8  Appeal  from  decision. 

206.9  Notice  to  vacate  premises. 

206.10  Termination  of  assistance. 
Authority:  Sec.  601  of  the  Disaster  Relief 

Act  of  1974,  (42  U.S.C.  5201). 

§  206.1    Purpose. 

The  purpose  of  this  Part  is  to 
prescribe  a  pre-termination  hearing 
procedure  to  be  followed  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  regarding  termination  of 
assistance  for,  or  eviction  from, 
temporary  housing  provided  under  the 
Disaster  Relief  Act  of  1974  (the  "Act") 
as  a  result  of  a  major  disaster.  This 
procedure  is  applicable  to  any  dispute 
with  respect  to  action  terminating 
assistance  for,  or  evicting  a  tenant  from, 
such  temporary'  housing,  and  is 
available  to  any  tenant  (including  an 
occupant)  of  such  housing  who  is  or  may 
be  adversely  affected  by  the  action. 

§  2C6.2    Termination  of  benefits. 

Written  notice  shall  be  delivered  to 
the  tenants  at  least  30  days  prior  to  the 
proposed  termination  by  FEMA  of 
assistance  for  or  eviction  by  FEMA  from 
temporai7  housing,  specifying  the 
reasons  for  termination  of  assistance  of 
tenancy;  the  date  of  termination,  which 
shall  be  not  less  than  30  days  after 
receipt  of  the  notice;  and  the 
administrative  procedure  available  to 
the  tenant  if  he/she  wishes  to  dispute 
the  action. 

§  206  3     Administrative  procedure  prior  to 
hearing. 

[a]  Filing  of  complaint.  If  the  tenant 
desires  to  dispute  the  termination,  upon 
receipt  of  the  written  notice  specified  in 
§  20G.2  he  shall  present  his  complaint  in 
writing  to  the  appropriate  FEMA  office 
in  person  or  by  mail  within  five  business 
days  or  such  additional  time  as  FEMA 
may  for  good  cause  allow.  The 
complaint  must  be  signed  by  the  tenant 
and  give  the  reasons  or  grounds  why  the 
assistance  or  tenancy  should  not  be 
terminated  and  for  any  other  action 
requested. 

(b)  Informal  conference.  The 
appropriate  FEMA  official  shall, 
immediately  upon  receipt  of  complaint, 
attempt  to  arrange  an  informal 
conference  with  the  complaining  tenant 
in  an  effort  to  settle  the  matter  without  a 


hearing.  Whether  or  not  the  matter  is 
settled  by  an  information  conference,  an 
answer  in  writing  to  each  complaint, 
dated  and  signed  by  the  appropriate 
FEMA  official,  shall  be  delivered  or 
mailed  to  the  complainant  within  five 
business  days  after  receipt  of  the 
complaint  or  such  additional  time  as 
FEMA  may  for  good  cause  allow.  The 
answer  shall  specify  the  determination 
which  has  been  made,  based  on 
consideration  of  the  information  in  the 
complaint  and/or  provided  at  any 
Informal  conference,  and  the  specific 
reasons  for  the  determination.  If  the 
deteimination  is  made  to  terminate  the 
assistance  or  the  tenancy,  the  tenant 
shall  be  advised  in  writing  of  his  right  to 
request  a  hearing  on  the  matter  within 
ten  business  days  after  receipt  of  the 
determination  and  of  the  procedure  for 
obtaining  such  a  hearing. 

§  206.4    Request  for  hearing. 

If  the  tenant  desires  to  dispute  any 
determination  made  under  §  206.3,  he/ 
she  m.ay  submit  in  writing  a  request  for 
a  hearing  to  the  appropriate  FEMA 
office  in  person  or  by  mail  within  ten 
business  days  after  receipt  of  the 
determination.  A  hearing  date  shall  be 
scheduled  promptly  for  a  time  and  place 
reasonably  convenient  to  the 
complaining  tenant  who  shall  be 
notified  promptly  thereof  in  writing.  The 
notice  of  hearing  shall  specify  the 
procedure  governing  the  hearing. 

§  206.5    Hearing  panel. 

(a)  The  Clearing  Panel  shall  consist  of 
three  members:  One  tenant  member,  one 
member  representing  FEMA,  and  one 
impartial  and  disinterested  member 
(together  with  an  alternate)  who  shall  be 
chosen  by  the  other  two  Hearing  Panel 
members.  Relatives  of  the  complaining 
tenant,  and  officials  and  employees  of 
FEMA  whose  duties  or  responsibilities 
have  involved  them  in  any  way  with  the 
complaint,  shall  not  be  eligible  to  serve 
on  the  Panel.  The  impartial  and 
disinterested  member  of  the  Panel  shall 
not  be  an  official  or  employee  of  the 
FEMA  office  in  which  the  complaint 
originated  or  a  tenant  receiving 
temporarj-  housing  assistance  under  the 
Act.  In  the  event  that  the  two  Hearing 
Pane!  members  cannot  agree  on  the 
third  impartial  member,  the  third 
member  shall  be  appointed  by  the 
Commercial  Arbitration  Tribunal  of  the 
American  Arbitration  Association. 

(b)  In  the  event  that  no  tenant  is 
available  for  selection  as  a  member  of 
the  Hearing  Pane!  in  accordance  with 
these  regulations,  then  the  hearing  shall 
be  conducted  by  a  single  impartial  and 
disinterested  Hearing  Officer  appointed 
in  the  same  manner  as  provided  in 
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§  2C>6.5(a)  for  appointment  of  the 
impartial  member  of  a  Hearing  Panel. 

§  206.6    Hearing. 

(a)  Due  process  requirement.  The 
complaining  tenant  shall  be  afforded  a 
fair  hearing  providi.">g  the  basic 
safeguards  of  due  process  before  the 
Hearing  Panel  and  may  be  represented 
by  counsel  or  another  person  chosen  as 
his/her  representative.  The  hearing  shall 
be  private  unless  the  complainant 
requests  and  the  Hearing  Panel  agrees 
to  a  public  hearing.  This  restriction  shall 
not  be  construed  to  limit  the  attendance 
of  persons  with  a  valid  interest  in  the 
proceedings. 

(b)  A\.-^iIah:Iity  of  documents.  The 
complainant  may  examine  before  the 
heari''ig  and,  at  his/her  expense,  copy  all 
documents  and  records  of  the 
appropriate  FEM.A  office  that  are 
relevant  to  the  hearing.  Any  document 
no?  made  available,  after  request 
therefor  by  the  complainant,  may  not  be 
relied  on  by  FEMA  at  the  hearing.  The 
complainant  may  request  In  advance 
and  at  hif /her  expense  a  transcript  of 
the  hearing. 

(c)  Depp^it  of  rentals  and  ot.her 
chargf:s.  If  the  dispute  involves  rentals 
or  other  charges  which  FEMA  claims  are 
due,  the  complainant  shall  deposit  the 
amount  in  dispute  in  an  escrow  account 
before  a  hearing  is  scheduled.  This 
requirement  may  be  waived  by  YYMA  in 
extenuating  circumstances.  Failure  to 
make  such  deposit  shall  not  constitute  a 
waiver  of  complainnant's  right  to 
contest  FEMA's  disposition  of  his/her 
com.piaint  in  an  appropriate  judicial 
proceeding. 

(d)  Faiiwv  lo  appear.  If  a  complainant 
fails  to  appear  at  a  hearing,  the  Hearing 
Panel  may  postpone  the  hearing  for  not 
to  exceed  five  business  days  or  make  a 
determination  that  complainant  has 
waived  his/her  right  to  a  hearing.  Such 
determination  shall  not  constitute  a 
waiver  of  complainant's  right  to  contest 
FEMA's  disposition  of  his/her  complaint 
in  an  appropriate  judicial  proceedi.ng. 

(e)  Pmof  At  the  hearing,  the 
complainant  must  first  make  a  prima 
facie  case;  thereafter,  FEMA  must 
sustain  the  burden  of  proof  in  justifying 
the  action  against  which  the  com.piaint 
is  directed.  The  complainant  shall  have 
the  right  to  present  evidence  and 
arguments  in  support  of  his/her 
complaint,  to  controvert  evidence  relied 
on  by  FEMA,  and  to  confront  in  a 
reasonable  manner  and  cross-examine 
all  witnesses  on  whose  testimony  or 
information  FEMA  relies.  Hearings  shall 
be  conducted  informally  by  the  Hearing 
Panel  and  any  oral  or  documentary 
evidence  pertinent  to  the  facts  and 
issues  raised  by  the  complaint  may  be 


received  without  regard  to  its 
admissibility  under  rules  of  evidence 
employed  in  judicial  proceedings. 

§  206.7    Decision. 

The  decision  of  the  Hearing  Panel 
shall  be  based  solely  and  exclusively 
upon  facts  presented  at  the  hearing  and 
upon  applicable  Federal  and  State  law, 
and  FEM.A  regulations  and  requirements 
promulgated  thereunder.  The  Hearing 
Panel  shall  prepare  a  written  decision 
setting  forth  a  statem.ent  of  findings  and 
conclusions,  together  with  the  reasons 
or  basis  therefor,  upon  all  material 
issues  raised  by  the  parties,  within  five 
business  days  after  the  hearing,  or  such 
additional  tiiae  a.s  FEMA  m.ay  for  good 
cause  allow.  The  decision  of  the  Hea.ring 
Panel  shall  be  binding  on  FEMA  which 
shall  take  all  actions  necessary  to  carry 
out  the  decision  or  refrain  from  any 
action  prohibited  by  the  decision  unless 
the  FTIMA  Genera!  Counsel  determines 
and  notifies  the  complainant  in  writing 
within  30  days,  or  such  additional  time 
as  FEMA  may  for  good  cause  allow,  that 
the  decision  of  the  Hearing  Panel  is  not 
leg.'iily  supportable.  Any  such  decision 
of  the  FEMA  General  Counsel  may  be 
judicially  reviewed. 

§  205.8    Appeal  from  decision. 

A  decision  by  the  Hearing  Panel  in 
fa\  or  of  FTM.'V  or  which  denies  the  relief 
requested  b>  the  complainant  in  whole 
or  in  part  shall  not  constitute  a  waiver 
of,  nor  a.*"fect  in  any  manner  whatever, 
rights  he/she  m.ay  have  to  a  trial  de 
novo  in  judicial  proceedings  which  m.ay 
thereafter  be  brought  in  the  matter.  In 
such  judicial  proceedings,  FEMA  shall, 
by  stipulation  or  other  appropriate 
means,  be  limited  to  invoking  against 
the  com.plainant  grounds  originally 
relied  on  by  FEMA  in  its  proposed 
disposition  of  the  complaint,  but  may 
respond  to  any  new  matters  raised  by 
the  complainant. 

§  206.9    Notice  to  vacate  premises. 

If  the  tenant  has  requested  a  hearing 
on  a  notice  of  termination  of  tenancy 
pursuant  to  §  206.2  and  the  Hearing 
Panel  upholds  FEMA's  decision  to  evict, 
an  action  to  regain  possession  may  not 
be  comm.enced  until  the  tenant's  right  to 
use  and  occupancy  of  the  premises  has 
been  terminated  by  lawful  written 
notice.  Such  notice  to  vacate  may  not  be 
given  prior  to  the  date  on  which  the 
Hearing  Panel's  decision  is  delivered  or 
mailed  to  the  tenant.  In  no  case  may 
eviction  occur  prior  to  the  termination 
date  stated  in  the  original  notice  of 
termination  of  tenancy.  When  such 
notice  to  vacate  is  given  to  the  tenant, 
he/she  must  be  informed  in  writing  that, 
if  he/she  fails  to  quit  the  prem.ises 


within  three  days,  appropriate  action 
will  be  brought  against  him/her  and  that 
if  suit  is  brought  against  him/her,  he/she 
may  be  required  to  pay  court  costs  and 
attorney  fees.  If  the  tenant  elects  to 
contest  the  legal  action,  FEMA  must 
estabhsh  that  the  reasons  on  which  it 
relied  in  the  administrative  proceedings 
constitute  good  cause  for  eviction  under 
applicable  laws  and  regulations. 

§205.10    Termination  of  assistance. 

If  the  Hearing  Panel  upholds  FEMA's 
decision  to  terminate  assistance  for 
temporary  housing,  such  assistance  may 
be  terminated  in  accordance  with  the 
Oilginal  notice  given  pursuant  to  §  206.2 
at  any  time  after  the  30  days  spe cfied  in 
the  original  notice  have  elapsed. 

Issued  at  Washington,  D.C.  this  13ttj  day  of 
Deceipber.  1979. 

Thomas  R.  Casey, 

Acting  Director.  Disaster  Response  and 

Recovery;  Federal  Emergency  Management 

Agency. 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

Urbanized  Area  Formula 
Apportionments 

agency:  Liban  Mass  Transportation 
Administration,  DOT. 
ACTION:  Xotice 

summary:  This  Notice:  1.  Describes  the 
formula  apportionment  mechanism  of 
section  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 

2.  Presents  uniform  terms  for  the 
subcategories  of  the  section  5  program. 

3.  Provides  the  apportionment  under 
Section  5  for  fiscal  year  1980.  The 
apportionments  presented  here  are  in 
the  format  of  the  new  uniform  terms 
mentioned  above. 

4.  Indicates  the  fixed-guideway/ 
commuter  rail  data  audit  reports  which 
have  been  received  to  date.  These 
reports,  submitted  by  the  urbanized 
areas,  arc  required  in  order  for  grants  of 
ST""  of  'b.^j  Snc'\~~.  T  f-j-;!s  to  be  made. 
FOR  FURTHER  INFORMATION  CONTACT: 
I.)hn  Barber,  Office  of  Program  Analysis, 
UMTA,  400  Seventh  Street,  SVV.. 
Washington,  D.C.  20590.  Phone  202-472- 

SUPPLEMENTARY  INFORMATION 

I.  Bdcivground 

A  program  of  federal  assistance  to 
urban  mass  transportation  systems 
through  grants  on  a  formula  basis  for 
capital  and  operating  assistance  was 
enacted  November  26.  1974  as  section  5 
of  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended  (UMTA  Act).  An 
aggregate  amount  of  S3,975  million  was 
authorized  for  this  program  for  fiscal 
\  cars  1975  through  1980.  The  Surface 
Transportation  Assistance  Act  of  1978 
(ST.-\A)  authorized  56,525  million  for 
section  5  for  fiscal  years  1979  through 
1982  of  which  a  total  of  Sl,530  million  is 
authorized  for  fiscal  year  1980.  The 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  of 
1980  (Public  Law  96-131)  appropriates 
Sl,405  million  for  apportionment  in  fiscal 
year  1960. 

[I  Pre. ious  .Apportionment  Mechanism 

The  legislation  in  effect  from  fiscal 
years  1975  through  1978.  section  5(b)(1) 
of  the  Uban  Mass  Transportation  Act  of 
1964.  as  amended,  directed  the  Secretary 
of  Transportation  to  apportion 
authorized  funds  "on  the  basis  of  a 
population  and  population  density 
formula"  as  follows: 

A.  One-half  of  the  funds  apportioned 
according  to  population.  Each  urbanized 
area's  share  is  propoitional  to  the  ratio 


of  that  area's  population  to  the  total 
population  of  all  urbanized  areas. 

B.  The  other  half  of  the  funds  are 
apportioned  according  to  the  product  of 
population  and  population  density.  Each 
urbanized  area's  share  is  proportional  to 
the  ratio  of  the  product  population  and 
population  density  for  that  area  to  the 
total  of  the  products  of  population  and 
population  density  for  all  the  urbanized 
areas. 

III.  New  Appuftionment  Mechanism 

The  Surface  Transportation 
Assistance  Act  of  1978  changed  the 
formula  for  the  operating  assistance 
program.  Section  5(a)  of  the  UMT  Act, 
as  am.ended,  (the  "Act")  directs  the 
Secretary  to  apportion  the  funds 
appropriated  to  the  urbanized  areas  on 
the  basis  of  several  factors.  These 
factors,  and  the  amounts  attributable  to 
each  in  fiscal  year  1980.  are  as  follows: 

A.  Under  paragraph  (a)(1)  of  section  5 
of  the  UMT  Act.  $850  million  is  to  be 
apportioned  among  all  the  urbanized 
areas  on  the  basis  of  their  populations 
and  population  densities.  These  funds 
are  available  for  capital  or  operating 
purposes,  are  apportioned  by  population 
and  population  density  as  in  the 
previous  legislation,  and  are  referred  to 
in  the  new  uniform  terms  as  the  "First 
Tier"  or  "Tier  I." 

B.  Under  paragraph  (a)(2)  of  section  5 
of  the  UMT  Act.  $165  million  is  to  be 
apportioned  on  the  basis  of  population 
and  population  density.  These  funds  are 
referred  to  in  the  new  uniform  terms  as 
the  "Second  Tier"  or  "Tier  II."  These 
funds,  which  are  available  for  capital  or 
operating  purposes,  are  apportioned  as 
follows: 

1.  85%  of  the  funds  are  apportioned 
among  urbanized  areas  with  populations 
greater  than  750.000.  Each  urbanized 
area's  share  is  determined  in  a  manner 
identical  to  that  described  in  III  A,  with 
the  exception  that  the  population  and 
population  density  of  each  such 
urbanized  area  is  compared  to  the  totals 
for  those  urbanized  areas  over  750,000 
population  instead  of  for  all  urbanized 
areas  in  the  country. 

2. 15"^  of  the  funds  are  apportioned 
among  urbanized  areas  with  populations 
less  than  750,000.  Each  such  urbanized 
area's  share  is  determined  in  a  manner 
identical  to  that  described  in  III  A,  with 
the  exception  that  population  and 
population  density  of  each  such 
urbanized  area  is  compared  to  the  totals 
for  those  urbanized  areas  under  750,000 
population  instead  of  for  all  urbanized 
areas  in  the  country. 

C.  Under  paragraph  (a)(3)  of  Section  5 
of  the  UMT  Act,  S90  million  is  to  be 
apportioned  among  all  the  urbanized 
areas  on  the  bases  of  their  fixed 


guidevvay  and  commuter  rail  route 
mileages  and  commuter  rail  train 
mileages.  These  funds,  including  both 
fixed  guidcway  and  commuter  rail 
amounts,  are  referred  to  in  the  new 
uniform  terms  as  the  "Third  Tier"  or 
"Tier  III.  '  Data  used  to  determine  these 
appropriations  are  supplied  by  the 
Metropolitan  Planning  Organizations  of 
the  urbanized  areas,  pursuant  to  the 
reporting  requirements  presented  in  the 
Federal  Register  ci  December  18.  1978 
(43  FR  58935).  with  nu'dificalions 
presented  in  the  Federal  Register 
January  22,  1979  (44  FR  4493)  and  May  3, 
1979  (44  FR  2G050). 

These  funds  which  are  available  for 
capital  and  operating  expenses  related 
to  both  fixed  guideway  and  commuter 
rail  systems,  are  apportioned  as  follows: 

1.  "Two  thirds  of  the  appropriation  is  to 
be  apportioned  based  upon  the 
commuter  rail  service  serving  each 
urbanized  area.  No  single  eligible  state's 
portion  of  an  urbanized  area  shall 
receive  more  than  30"c  nor  less  than  V'a 
of  1%  of  the  amount  apportioned  under 
the  subcategory.  The  funds  are 
apportioned  as  follows: 

a.  One  half  of  this  amount  is  to  be 
apportioned  according  to  commuter  rail 
route  miles.  Each  eligible  urbanized 
area's  share  is  proportional  to  the  ratio 
of  the  commuter  rail  route  miles  within 
or  serving  the  area  to  the  total  of  all 
such  commuter  rail  route  miles  within  or 
serving  all  the  urbanized  areas. 

b.  One  half  of  this  amount  is  to  be 
apportioned  according  to  commuter  rail 
train  miles.  Each  eligible  urbanized 
area's  share  is  proportional  to  the  ratio 
of  the  commuter  rail  train  mik-s 
operated  within  or  serving  the  area  to 
the  total  of  all  such  commuter  rail  train 
miles  operated  within  or  serving  all  the 
urbanized  areas. 

2.  The  remainder  of  the  amount 
appropriated  is  to  be  apportioned 
according  to  the  number  of  fixed 
guideway  route  miles  in  each  urbanized 
area.  Each  eligible  urbanized  area's 
share  is  proportional  to  the  ratio  of  the 
fixed  guideway  route  miles  (excluding 
commuter  rail)  within  the  urbanized 
area  to  the  total  of  all  such  fixed 
guideway  route  miles  in  all  the 
urbanized  areas.  No  single  urbanized 
area  shall  receive  more  than  30%  of 
amount  apportioned  under  this 
subcategory. 

D.  Under  paragraph  (a)(4)  of  section  5 
of  the  UMT  Act,  $300  million  is  to  be 
apportioned  among  all  the  urbanized 
areas  on  the  basis  of  their  populations 
and  population  densities,  in  the  same 
manner  as  described  in  III  A  above. 
These  funds  are  available  only  for  the 
purchase  of  buses  .Tnd  related 
equipment,  or  the  construction  of  bus 


Federal  Register  /  V(  1    44.  .\o.  246  /  Thursday,  December  20.  i<r9  ,/  Notir.fs 


related  facilities.  These  funds  are 
referred  to  in  the  new  uniform  terms  as 
the  "Fourth  Tier"  or  "Tier  IV." 

W  Apportionment  for  Fiscal  Yea;  1030 

This  notice  contains  the 
apportionment  for  fiscal  year  1980. 
Values  are  presented  in  the  format  of 
the  new  uniform  terms  described  in  III, 
above.  The  funds  shown  in  this  notice 
will  remain  available  to  be  granted  by 
UNfTA  for  three  fiscal  years  following 
fiscal  year  1980. 

The  Third  Tier  apportionments  we.'-e 
determined  on  the  basis  of  certified  data 
submitted  to  UMTA  by  the  urbanised 
areas  under  the  reporting  requirements 
set  forth  in  the  Federal  Register  of 
December  18,  1978  (43  FR  5,8935),  with 
modifications  presented  in  the  Federal 
Register  of  January  22,  1979  (44  FR  4493} 
and  May  3, 1079  (44  FR  26050).  The  fiscal 
year  1979  apportionments  of  Third  Tier 
funds,  presented  in  the  Federal  Register 
of  September  20, 1979  (44  FR  54662). 
cont.'jined  errors  due  to  incorrect  data 
reported  by  several  urbanized  areas. 
This  incorrect  data  resulted  in  reduced 
apportionments  in  fiscal  year  1979  for  all 
the  other  urbanized  areas  receiving 
Third  Tier  apportionments.  Correct 
fiscal  year  1979  apportionments,  pending 
the  receipt  of  further  audit  reports  of  the 
data  used,  have  been  calculated  for  all 
urbanized  areas.  The  differences 
between  the  correct  apportionments  and 
the  previously  published  values  have 
been  determined,  and  the  excesses  and 
deficiencies  were  added  to  the 
apportionments  calculated  for  fiscal 
year  1980.  The  values  presented  here  are 
the  fiscal  year  1980  apportionments  with 
the  resulting  adjustments  for  fiscal  year 
1979  and,  subject  to  other  statutory  and 
regulatory  limitations,  are  available  for 
grants.  Grants  already  awarded  for 
fiscal  year  1979  apportionments  are  not 
affected,  and  any  funds  remaining  from 
the  previously  published  (44  FR  54662) 
fiscal  year  1979  apportionments  are  still 
available. 

Amounts  apportioned  to  urbanized 
areas  greater  than  200,000  in  population 
are  available  directly  to  those  urbanized 
areas.  Amounts  apportioned  to 
urbanized  areas  under  200,000  in 
population  are  available  to  the 
Governors  of  the  state(s)  in  which  the 
u.'-banized  area  or  a  portion  of  an 
urbanized  area  is  located.  Amounts  for 
these  areas  are  listed  under  their  states, 
and  a  state  total  is  show. 

The  tables  in  this  notice  contain 
round-off  errors  for  some  items  of 
information.  In  cases  of  differences,  the 
controlling  apportionments  will  be  the 
urbanized  area  aggregate  for  multi-state 
urbanized  areas  over  200,000  in 
population  and  the  state  aggregate  for 
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ubanized  areas  under  200,000  in 
population. 

V.  Status  of  Third  Tier  Data  Audit 
R  eports 

As  stated  in  49  CFR  Part  630  Subpart 
U,  Appendix  A,  published  in  the 
December  18, 1978  Federal  Register  (43 
FR  58928),  an  audit  of  the  fixed 
guideway  and  commuter  rail  data  used 
in  calculating  the  Section  5  Third  Tier 
funds  is  required.  After  the  publication 
of  the  Third  Tier  apportionments  based 
upon  the  submitted  data,  but  prior  to 
receipt  of  the  audit  report,  one  half  of 
the  Third  Tier  amounts  apportioned  to 
each  area  will  be  available.  If  the 
urbanized  area's  audit  report  confirms 
the  data  submitted,  the  remaining  half  of 
the  Third  Tier  funds  will  be  made 
available  to  that  area.  If  the  audit  report 
provides  data  which  would  have  caused 
an  apportionment  greater  than  the 
amount  actually  apportioned,  the 
amount  made  available  will  be  limited 
to  that  actually  apportioned.  If  the  audit 
report  provides  data  which  would  have 
caused  an  apportionment  which  is  less 
than  the  amount  actually  apportioned, 
only  the  amount  resulting  from  the  data 
verified  by  the  audit  report  shall  be 
made  available.  Excess  funds  resulting 
from  such  a  restriction  will  be  added  to 
the  total  amount  for  the  next  year'.s 
apportionment  to  all  areas  in  this 
category. 

To  date,  audit  reports  for  data  used  in 
fiscal  year  1979  apportionments  have 
been  received  from  the  following 
urbanized  areas,  or  state  parts  of 
urbanized  areas: 

Allenlown-Eiiston-Bcftili.hpm,  N)  -PA  (NJ  part 

only) 
Bridgeport,  CT 
New  Haven,  CT 

New  Yoi-k,  N)-NY  (N)  and  NY  p/irts) 
Philadelphia,  NJ-PA  (N)  and  I'A  parts) 
Pittsburgh,  PA 
San  Diego.  CA 
Trenton,  NJ 
Stamford.  CT 
Norwolk,  CT 
Danhury,  CT 
V\  aterbury.  CT 
AthinticCity,  NJ 

To  date,  audit  reports  for  data  used  in 
fiscal  year  1980  apportionments  have 
been  received  from  the  following 
urbanized  areas,  or  state  parts  of 
urbanized  areas: 

Aurora-Elgin.  IL 

Bridgeport,  CT 

Chattanooga,  TN 

Chicago,  IL-I\  (11  part  only) 

Detroit,  MI 

Madison,  WI 

New  Haven,  CT 

New  Orleans,  LA 

New  York,  NY-NJ  (.NY  part  only) 

Philadelphia.  NJ-PA  (NJ  and  PA  parts) 


San  Diego,  CA 
Seattle-Everett,  WA 
Stamford,  CT 
Norwalk,  CT 
Danburj'.  CT 
Wafcrbury,  CT 
Jclict,  IL 

Also  as  stated  in  49  CFR  Part  630 
Subpart  D,  Appendix  A,  fixed  guideway 
and  comm.uter  rail  data  for  the  Third 
Tier  section  5  apportionments  are  to  be 
submitted  to  the  UMTA  regional  offices 
by  the  urbanized  areas  by  May  1.  for  the 
apportionments  for  the  fiscal  year 
beginning  October  1  of  that  calendar 
year.  In  addition,  the  audit  reports  for 
the  data  are  to  be  submitted  within  two 
months  of  the  specified  data  for 
submittal  of  the  data  (i.e.,  by  July  1). 
Adherence  to  this  schedule  for  submittal 
of  the  data  and  of  the  audit  reports  will 
enhance  the  timely  and  accurate 
calculation  and  publication  of  the 
apportionments,  and  will  expedite  the 
awarding  of  grants  against  those 
apportionments. 

Dated:  December  17, 1979. 
Lillian  C.  Liburdi, 

Ai  ling  Deputy  Administrator. 
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FISCAL  YEAR  1930  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  URBANZED  AqEAS  OVER  200,000  POPULATION  (DOLLARS) 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  and        Operating  and 
Capital  Support     Capital  Support 


Fixed  Guide^ay 

and  Commuter 

Rail  Support 


Bus  Capital 
Support 


URBANIZED  AREA 


Sect.  5(a)(1)  Sect.  5(a)(2) 


Sect.  5  (a)  (3) 


Sect.  5(a)(4) 


Akron,  Ohio 3,157,719 

A'ba-^y  — Schenectady— Troy,  New  York 3,070,930 

Aibuc^erq^e    Ne.v  Mexico 1,713,082 

Aiiento.vn— Bethlehem  — Easton,  PA  — NJ 2,439.889 

(Part;  New  Jerse/i 171,952 

(Part:  Perns,  .an  a) 2,267,937 

Atlanta.  Georg.a 6,852,606 

Aurora— Eg  n   Illinois 1,429,488 

A jst.n    Texas    1,634,865 

Balt;n-,o-e     Va-.a-d 12,551,158 

Baton  Roi^ge,  LouSiana 1,512,737 

Birmingham.  Alabama 3,158,174 

Boston,    Massachusetts 18,501,007 

Bridgeport    Cc^necticut 2,444,918 

Buffao    Ne.v  York 8,615,771 

Canton  Or  D              1,527,163 

Cha'ieston,  South  Carolina 1,255,955 

Charlotte,  North  Carolina 1,620.861 

C-C'.'arcja     Tennessee— Georgia 1,154.109 

(Pa^t  Gecgia) 151,095 

(Part.  Tennessee) 1,003,014 

Chicago,  Illinois,  Northwestern  Indiana 54,249,398 

(Part:  Illinois) 51,264,445 

(Part:  Indiana) 2,934,953 

C  nc  r-a;    On  c  — Kentucky 7,088,076 

(Fa-t     Ke-tjCKy) 1,186,476 

(P5"     On  01 5,901,599 

Cieveia^d    On  o 12,028,422 

Coic-aao  Sp^ngs.  Colorado 1,121,182 

CoiL^m,::  a.  South  Caroiina 1,337,774 

Cciumt^s,  Georg  a  — A  abama 1,085,609 

(Part   A  aca""a 117,254, 

(Pa-t  Georg  a; 968.355 

Columo.s    Ohio 5,080,395 

Corpjs  Cr- St  ^e.as    1,045,974 

Da   as.    Te.as 6,992,046 

Davencc't  — Rock  Island— Moline,  lA— IL 1.450,842 

(Part:  Illinois) 806.527 

(Part:    Iowa) 644.315 

Dayton.  Ohio 4,226,022 

Denver.  Colorado 6.925.190 

Des  Mones.  leva 1,416.384 

Detroit.   Michigan 29,638,846 

El  Paso.  Texas    2,010,170 

Pint.  M  cn.gan 2,139,106 

Fort  Lauderdale  — Hollywood,  Florida 3,692.036 

Fort  Wayne.  Indiana 1,427,450 

Fort  vVortn  Texas      3,371,399 

Fresno,    Caiiforna 1,680,358 

Grand  Rapids,  Mchigan 1973  395 


302,159 
299,506 

163,515 
241,112 
17.050 
224,062 
1.664,298 
138,536 
158,697 
2.966,845 
146.196 
300,117 
4,419,705 
234,893 
2,036,906 
148,625 
118,471 
154,972 
106,990 
14,052 
92.938 
12,807,189 
12,079.569 
727,620 
1,706,784 
287,289 
1,419,495 
2,907,202 
105,637 
126,394 
100,871 
■     10,519 
90,352 
1,222.489 
95,572 
1,718.526 
136,541 
77,013 
59,528 
409,917 
1.662,159 
133,842 
7,040,444 
193,453 
209,825 
356.134 
139,351 
309,280 
164,337 
186986 


453.335 

453,335 


331,4  09 
758.870 


6.437,707 
306,090 


43,409 

43.409 

15,954,458 

14,882  820 

1.081,649 


1,553,055 


437,921 


1,114,489 
•    1,083,858 
604.617 
861.137 
60.589 
600  448 
2418,567 
504,525 
577.011 
4,429,820 
533,907 
1,114,650 
6.529.767 
862  9^2 
3.040  860 
538.999 
443,282 
572,068 
407,332 
53  328 
354.005 
19.146.846 
18,093.333 
1,053,513 
2.501,674 
418.756 
2.082.917 
4.245.325 
395.711 
472.161 
383,156 
41.384 
341.772 
1.793,080 
369,167 
2,467781 
512.062 
284,656 
227,405 
1,491.537 
2.444.185 
499,900 
13,460,769 
709,472 
754.798 
1.303.072 
503,806 
1,189.906 
593.068    • 
696,492 
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FISCAL  YEAR  1980  UMTA  SECTION  5  FORMULA  APPORTsONMENTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  2C0  GDO  POPULATION  .DGl 
(Continued) 


Am  S) 


APPORTIONMENT  BAS'S 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  and 
Capital  Support 
URBANIZED  AREA Sect.  5  (a) (1) 

Harnsburg,   Per.nsylvania 1.485,556 

Hartford,  Connecticut 3.069,066 

Honolulu,  Hawaii 3,029,588 

Houston,   Texas 10,417,733 

Indianapolis,  Indiana 4,403,173 

Jac'so-v    e,  Florida 2,545.016 

Ka,  sas  G  ;y,  Missourl— KansBS 5,993,314 

(Part:  Kansas) 2,007,476 

(Part;  Missouri) 3,985,838 

La-'sing,  Michigan 1,427,466 

Las  Vegas,  ^jevada 1,229,382 

l5,/.re"cc  — -iaverhill,  MA— NH 1,113.758 

(Part;  i^-lassachusetts) 1,030,258 

(Part;  New  Hampshire) 83,501 

Little  Rock— North  Little  Rock,  Arkansas 1.230,777 

Los  Angeles— Long  Beacli,  California 67,881,147 

Louisville.  Kentucky— Indiana 4,848,471 

(Part:  Indiana) 490,469 

(Part:  Kentucky) 4,358!o03 

'-Madison,   Wisconsin 1.252,524 

?/emphis,  Tennessee— Mississippi 4,285,501 

(Part:  Mississippi) 56,023 

(Part:  Tennessee) 4.229,473 

Miami,    Florida 9,276,823 

Milwaukee,  Wisconsin 7,370,670 

M :r>neapo!!S— St.  Paul,  Minnesota 9,463,425 

Mobile,   Alabama 1,244,159 

Nashville— Davidson,   Tennessee 2,075,978 

New  Haven  Connecticut 2,202,671 

r^t.*.  C'ca'^s.  Louisiana 7,744  940 

Newp0''t  Nev'.s  — Ha,'Tipton,  Virginia 1,374,453 

New  York.  NY.,  Northeastern,  New  Jersey 151,'l2l!410 

(Part.  New  Je-sey) 3o!223,'o57 

(Part:  New  York) 120,898,348 

Norfolk— Portsmouth,  Virginia 3,635,666 

Oklahoma  City,  Ok!ahonna 2!883!544 

O.T^aha    Nebraska  — Iowa 3,112^233 

IJ^^    ''-•■^'   305,486 

{~a-\    Ne"  a^vka) 2,806,748 

0    a-d:.    F.:  ,dd 1.684,634 

0<    a^.l— vt    ;-  a— Thousand  Oaks.  California. . . .  1,322,277 

recr.a,  *;   "o  s       1,361,941 

Phiiadeiphia,  Pennsylvania— New  Jersey 32,810,617 

(Part:  New  Jersey 4!657,968 

(Part:  Pennsylvania) 28,152,649 

^-^cen;<.    .^r  zona 4,69l!820 

Pittsbu.gh,    Pennsylvania 11,429,704 

Portland,  O'egon— Washington 5,105  340 

^Part    O-egon) []  4703!373 

(Fa-f   Washington) ■iO:  9t7 


Operating  ana 
Capital  Support 


Fixed  Guideway 

1  'C?  C?-vmuter 
Ra->  Support 


Bus  Capital 
Support 


Sect  5(a)(2) 

Sect.  5(a)(3) 

Sect.  5  (a)  (4) 

144,148 

524.314 

302,228 

1.083.200 

300,613 

1.069.266 

2,515.101 

3,676.847 

1.078.952 

1.554.061 

230.931 

898,241 

1,465,507 

2.115.287 

483,510 

708,521 

977,997 

1,406.766 

138,760 

503.812 

114,170 

433.900 

105.366 

393.091 

97.853 

363,620 

7,513 

29,471 

116.260 

434,392 

16,018,124 

1.313,616 

23,958,051 

476,800 

1.711,225 

47,318 

173.107 

429,482 

1.538,119 

121,193 

57,878 

442.067 

420,010 

1.512.530 

5.457 

19.774 

414.553 

1,492,755 

2,200,313 

3,274,173 

1,788,832 

2.601.413 

2.310,549 

2l2.2t9 

3.340.032 

113,041 

439.115 

186.120 

732,698 

214,911 

305,090 

777,413 

1.828,871 

655,949 

2,733.508 

127,143 

485,101 

35,318,634 

33,260,044 

53.336,965 

7.292.241 

8,226,572 

10.665,961 

28,026,393 

25.033,472 

42,670.004 

341,967 

1.283.176 

265,013 

1.019,486 

303.712 

1.098,435 

27.545 

107,818 

276,167 

990.617 

159.025 

594.577 

124,152 

466.686 

128,543 

480,685 

7,740,191 

12,865,931 

11,580,218 

1,123,666 

1  408,465 

1,643.989 

6,616,525 

11,457,466 

9.936.229 

1,148,161 

1.655.936 

2,760,160 

1.749.399 

4.034,013 

1,232,938 

1.801,885 

1,134,685 

1.660.014 

93,253 

141,871 

75584 


Federal  Register  /  Vol.  44  No.  246  /  Thursdav   December  20.  1979  /  Notices 


FISCAL  YEAR  1980  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  200,000  POPULATION  (DOLLARS) 

{Continued) 


A PPOR  T'ON  ».f  £  V  r  BASIS 


Tier  I 


Tier  II 


Tier  III 


Operating  and       Operating  a-d 
Capital  Support     Capital  Suppat 


Fixed  Guideway 

and  Commuter 

Rail  Support 


URBANIZED  AREA 


Sect.  5  (a)  (1) 


Sect  5  (a)  (2) 


Sect  5  (a)  13) 


P'ovide'ce-PaAt.r.-e'-vVarwick,  Rl  — MA 5,037,340 

iPa-t-   Wassa:--. setts; 343,822 

(Pa-t:  Rnode  Island) 4.693,517 

R  chno'-cl,    Vi^gin-a 2,501,293 

Poc^^este-.  Ne/.  York 4,265,224 

Rockfc'd,   lilinois 1,326,889 

Sacrarre"to,  Caiiforma 3,692,514 

SaltLa^eCty   Utah 2,'761,'o58 

San  A"-:-  o,  Texas 5,033,251 

San  Be-'a:  no  — Riverside,  California 2,996,191 

San  Diego  Ca  .fornia 7,474,834 

San  Fi-a-csoo  — Oa"  a-j,  California 21,870,026 

San  Jose.  Caiifo^n  a ^. 6,888,691 

San  Juan,  Puerto  R  co 8,568,697 

Scrantcn,  Pen-s,  .a-  a 1,082,448 

Seatt'e— Eve'ett.   Washington 7,559,746 

Sh^evepcrt,  Lou  s  a-a 1,327!762 

South  Bend,  InOa-a— Michigan 1,714,112 

«Pa''    Indana; l!594,'652 

(Pa-t     Wic-gan) 119,460 

Spokane.  Was^  ngton 1,392,811 

S-'  rg',e  d-Cr  oocee-Holyoke,  MA— CN 2765!759 

(Part:  Conreot  Cj-i 326,912 

(Part:   Massacsetts) 2,438,847 

St    Lous,  Missouri  — Illinois 13,290,875 

<Pa't  IMmois) l!759!873 

(Part:  Missouri) 11.531,002 

St  Pete-sDu^g  F--  da    3,061,436 

Syacuse,  Ubm  York 2,596,744 

Tacoma,  Washington 1,910418 

Tampa,  Flcrda 2,'i96!438 

Toedo,  Onio  — Michigan 2,957  089 

(Part:    Michigan) '  54635 

(Part.    Ohio)    2,902,453 

Trenton.  New  Je'se,  — Pennsylvania 1,959,987 

(Part:  New  Je'sey) 1769,055 

(Part:  Pennsylvania) 190,932 

Tucson,  Arizona 1,748  218 

Tulsa,    Oklahora        1,965  345 

Washington.  D  C- Ma'/and- Virginia.  ]!.'!!.'!." !  19!53o!925 

(Part:    Mary!a-oi 6,267!363 

(Part   District  of  Columbia) 8,877,159 

(Part.  Virgin, a) \  4!386'403 

West  Palm  Beach,  Florida .,  1,532,587 

Wchita,  Kansas    1^814  338 

Wilkes-Ba-re.  Pen-syivama " '..'.'.'..W  i!302!980 

Wilmington,  Deiawa-e— New  Jersey 2,391,406 

(Part:    Deiawa-e) 2!286,067 

(Part  New  Jersey) los  339 

Worcester,  Massacrusetts   1,496,436 

You'^gstOAn-V\3"en,  Ohio "  .' ]  21442^410 


Tier  IV 


Bus  Cap  !al 
Support 


Sect.  5  (a)  (4) 


1,213,645 

600,000 

1,777,885 

84,526 

300,000 

121,349 

1,129,319 

300,000 

1.656,535 

241,176 

882.809 

426.156 

1,505.373 

■^2  5  9  "6 

468,314 

352,504 

-   1,303,240 

263,553 

974,491 

1.209,685 

1,776,442 

277,323 

1,057,479 

1,803,814 

832.951 

2,636.177 

5.203,346 

4,585,137 

7,718,832 

1,651,030 

394,816 

2,431.303 

1,988,472 

3,024.246 

101,097 

382.040 

1,828,056 

48  231 

2,668,146 

126,186 

468,622 

164.851 

604. 9S1 

153,815 

562.818 

11,036 

42.162 

134,615 

491. 5S0 

259.332 

976.150 

31,011 

1 

115.381 

228,321 

860,770 

3.171,812 

4,690.897 

429,326 

62M32 

2,742.486 

4,069.765 

297,194 

1,080.507 

258,077 

916,498 

182,239 

674.265 

211,378 

775,213 

285.765 

- 

1.043.673 

4,891 

19.283 

280,874 

1.024,395 

196,131 

795.070 

691.760 

177.677 

795,070 

624,372 

18.454 

67,388 

168,149 

617.018 

183.456 

693.651 

4,620,045 

3.246,605 

6.893.268 

1,513.058 

1,751.429' 

2.212.010 

2,046,656 

819.935 

3.133.115 

1,060,331 

675  241 

1.548,142 

143  352 

540.913 

1^4  915 

640.354 

*2-,537 

459.875 

234272 

844.026 

224.669 

806.847 

9.603 

< 

37,178 

144.533 

528,154 

237,032 

862.027 
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FISCAL  YEAR  1980  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED^REAS  UNDER  200  ODO  POPULAT 

APP- 


ION  .DOLLARS; 


URBANIZED  AREA 


Tier  I 


'Qi-.'/E'^iT  BASIS 


Tier  II 


Tier  III 


Tier  I V 


Fixed  Guidev^ay 
Operating  and       Operating  and       arid  Commuter 
Capital  Support     Capital  Support        Rail  Support 
Sect.  5  (a)  (1) 


ALABAMA 

Gove''"Grs  Aopo'Sior,me--^t  ♦c 

Ajabama .' 2  522  553 

(HLintsville.  Aiaba.-na) ^t "  ^74 

(Mctgome-,.    A:abama) c;'-;:^?3 

(Tuscaioosd    Alabama) 445957 

(Gadsden.  Alabama)     308,760 

(Ficrence,  A;aoa:Ta) 30l!853 

(A.-.nislon.    A  ioama) 286.211 

ALASKA 

Goe"  o's  Acodionment  for 

-^^^■■^     563.169 

(A nc-o.-age  Alaska) 583,169 

ARiZONA 

Gcve'^ors  '^pportionmerjl  for 
Arizona       

ARKANSAS 

Gcverr^ors  Appo^*iO'"n^e'-t  Vjr 

^^„°^=^s                                            823,371 

(.'-ort  Smitn,  A.'ransas  — C>  ahoma) 337,412 

(Ptr-e  Buf*.  A-arsas                 368'222 

fleva-i-ana,  ^--<.s-A-„nsas)    '.[  117738 

CALIFORNIA 

Govenors  Apporton"-e'"'  fof 

^^^^'or-^.a                  6,165.453 

sBakersf-e.d.  Ca. fornia) i,086  350 

(StocKtcn.  California) 1  030  4-,? 

, Santa  Barbara   California) 849  159 

iModesto,  Caiitornia) 555  772 

(Seaside  — Monterey.    Caii-o-nid) 640  775 

(Santa  Rosa,  Calif'om.a) 3.9,3  ta^.;, 

(Santa  Cruz.  California) 305  .^20 

! Salinas.  Ca!:'ornia) 44.:  :.g5 

{Ant,oc^P:ttsburg,  California) .*.'."  346;? iO 

(S=nr.'  VSiiey,  Caiifornia) 3-1  -Q3 

/  ^  '" 

COLORADO 

Governor's  Apportianment  :of 

Colorado •,  ,  g^  •;_g-, 

(Pueblo,  Colo*a.do) 656  ir^ 

,3ou!oer.   Coi.orado) "  c-;.-)-^ 

CONNECTICUT 

Governors  Apportionment  for 

■-^^■<ecUcu\   5,283,109 

(Starnford,   Connecticut) -j  074  072 


259,731 
59,076 
78,138 
41,532 
27,544 
27,374 
26.067 


54,362 
54.362 


76.808 
30,178 
35.561 
11,059 


599.033 
105.637 
101.965 

Sj  469 
Sj  774 
63.621 
36,320 
37.046 

33.202 
29.498 


118,019 
64,087 
53,932 


4i!-,002 
102,739 


Bus  Capital 
Support 


Sect  5(a)(2)  Sect  5  la)  (3)  Sect.  5  (a)  (4) 


996,195 
234,273 
287,646 
157.753 
108.974 
106,536 
101.016 


205.824 
205.824 


,.'24  352 
305, Obb 


290.602 

119,086 

129.961 

41,554 


2.176.046 
384.124 
366.860 
299.703 
231.802 
226.156 
137,948 
139,560 
157.057 
122,439 
1 10,398 


419.075 
231.591 
187  484 


1.864.627 
379,084 
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AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200.000  POPULATION  (DOLLARS) 

(Continued) 


URBANIZED  AREA 


CONNECTICUT-  Co.';.'i,'7ue0/ 

(Waterbury,    Co'^necticut) 

(Ne\A/  London  — Norwich,  Connect 

(New  Britain.  ConnectiCbt) 

(Norvvalk,  Connecticut) 

(Menden,    Connecticut) 

(Bristol,  Connecticut) 

(Danbury,  Connecticut) 


DELAWARE 

Governors  Apportionment  for 
Delaware    


APPORTIONMENT  BASIS 


Tier  1 

Tier  II 

Tier  III 

Tier  i  V 

Fixed  Guide^ay 

Operating  and 

Operating  and 

and  CoTimuier 

Bus  Cap:tal 

Capital  Support 

Capital  Support 

Rail  Support 

Support 

Sect.  5  (a)  (1) 

Sect.  5  (a)  (2) 

Sect  5  (a)  (3) 

Sect  5  :aji4i 

906,997 

66,642 

306,088 

3i0,116 

709,510 

65,545 

250,415 

843,522 

82,532 

297.714 

61  1,848 

58.337 

306,088 

215.946 

463,252 

41.754 

163.501 

370716 

34.378 

130,841 

503,1  92 

27,025 

306.088 

107,009 

DISTRICT  OF  COLUMBIA 

Governors  Apportionn^.e'''t  'or 
Dist,  of  Coiumbia 


FLORIDA 

Governors  Apportionment  for 

Florida    4,769,603 


(Melbourne  — Cocoa,  Fiorida.^ 
(Sarasota  — Braden ton    Fiorhda) 

(PensacQia,  Fiondai   

(Daytona  Beach,  Fionda,!    

(Tallahassee,    Florida) 

(Gainesville,    Flonda) 

(Fort  Myers,  Florida) 

(Lakeia'^d.  f^^cida) 


HAWAII 

Governors  Apport'C 
Hawaii    


for 


IDAHO 

Governors  Apportionment  for 

Idaho 

(Boise,   Idaho) 


,769,603 

443  923 

886,218 

6\^62 

850.436 

78  490 

946.357 

90016 

538,111 

48,390 

449.177 

42.894 

386,628 

36,604 

337,343 

30  756 

375.332 

35  611 

GEORGIA  I 

Governors  Apport'onment  for 

Georgia 2,e:'3  554 

(Savannah,  Georgia) 935  6-''D 

(Augusta,  Georg  a-Sc.!^  Carolina) 7^6  --'9 

(Macon,   Georgia) 725,926 

(Albany,  Georgia) 422,344 


512,779 
512,779 


ILLINOIS  ' 

Governors  Apportion.mert  'or 

"I'f^OiS 4,135,207 

(Joliet,    Illinois) 926,383 


270  044 
89,251 

71  901 
69,014 
39,878 


49.472 
49,472 


404,804 
89.^56 


335,306 
335,306 


1,683.389 
312,783 
300,154 
334.008 
189.922 
158,533 
136,457 
119.062 
132,470 


1.000  C&8 
330,584 
264.232 
255.209 
149,052 


180  981 
180,981 


1,459,485 

326,959 
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FISCAL  YEAR  1980  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200.000  POPULATION    DC.  .  ABS 

iContmuea^ 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  and 
Capital  Support 


URBANIZED  AREA 


Operating  and 
Capital  Support 


Fixed  Guideway 

and  Commuter 

Rail  Support 


\LUNO\S—!Continueai 

(Springfield,  Illinois) 

(Champaign  — Urbana,  Illinois). 

(Decatur.    Illinois) 

(Alton,  Illinois)    

(Bloomington  — Normal,  Illinois) 
(Dubuque,    lowa  — Illinois) 


'or 


INDIANA 

Governors  Apporiionrne' 
Indiana       , 

(Evansville,  Indiana^ 

(Muncie,   Indiana) 

(Terre  Haute,  Indiana) 

(Anderson,    Indiana) 

(Lafayette— West  Latayette 


oia-'a). 


IOWA 

Governors  Apportionment  *cr 
lowa  . 

(Cedar  Rapids,  lowa) 

(Waterloo,  lowai 

(Sioux  City,  lowa-- Nebrasfd 
(Dubuque,    lowa  — ilnnoiS; 


South  Dakota). 


KANSAS 

Governors  Appo^ionment  for 
Kansas 

(Topeka,   Kansas) 

(St  Joseph,  Missouri-  Kansas). 


KENTUCKY 

Governors  Apportionme-"^!  for 
Kentucky 
(Huntington—  Ashiana,  WV— KY— OH). 

(Lexington.    Kentucky) 

(Clarksville,    Kentucky  — Tennessee). 
(Owensboro,  Kentucky) 


LOUISIANA 

Governors  Apportionmient  for 

Louisiana     

(Monroe,  Louisiana).  , 
(Lake  Charles.  Louisiana^. 
(Lafayette,    Louisiana).... 
(Alexandria.   Louisiana).  .  . 


MAINE 

Governors  Apportionment  for 

Maine    

(Portland,    Maine) 
(Lewiston  — Auburn,    Maine). 


801,791 

79,051 

831,471 

85,375 

581,119 

55,634 

528,816 

49,905 

453,391 

44,553 

12,237 

1,130 

'98^403 
934.761 
606,937 
463.141 
412.644 
569,921 


291,315 
91,935 
59,978 
44,140 
38,149 
57,113 


2,096,934 

195,901 

705,971 

66,096 

554,200 

50,621 

423,859 

38,603 

412,904 

40,581 

754,950 

71,743 

749,535 

71,274 

5,415 

469 

1,860,659 

183,543 

282,097 

26,333 

1,113,571 

110,914 

72,457 

6,774 

392,534 

39,522 

,908,525 

181,675 

494,628 

46,571 

511,006 

48,839 

490  349 

47,706 

4-2  541 

38,559 

632,255 

75,704 

550.072 

50,988 

282,183 

24,716 

Bus  Capital 
Support 


Sect.  5  (a)  (1)  Sect.  5  (a)  (2)  Sect.  5  (a)  (3)  Sect.  5(a)(4) 


282,985 
293,460 
205,101 
186,641 
160,020 
4,319 


1,054,378 
329,916 
214,213 
163,462 
145,639 
201,148 


740,094 
249,166 
195,600 
149,597 
145,731 


266,453 

264,542 

1,911 


656,704 
99,564 

393,025 
25,573 

138,541 


673,597 
174,574 
180,355 
173,064 
145,603 


293,737 

194,143 

99,594 


75588 
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(Continuea 


URBANIZED  AREA 


APPORTIONMENT  BASIS 

Tier  1 

Tier  II 

Tier  III 

Tier  IV 

Operating  and 
Capital  Support 

Operating  ana 
Capital  Support 

Fixed  Guidewav 

and  Commute' 

Rail  Support 

S_i  Capital 
Support 

Sect.  5  (a)  (1) 

Sect.  5  (a)  (2) 

Sect.  5  (a)  (3) 

Sect.  5  (a)  (4) 

MARYLAND 

Gcverrors  ADDOrtionment  for 
Va^yiand  


MASSACHUSETTS 

Governors  ADDG^Vonment  for 

Massachusetts    

LoAe^     Massachusetts'    

B^octo"    MassacM^se"s) 

Fai    P  »e-   Massachusetts— Rhode  Island). 

^New  Bedford,  Massachusetts) 

(FItchburg  — Leominister.  Massachusetts). . 
;P'tts*  e  d    Massachusetts) 


4,395,030 
1,107,119 
887,770 
812,670 
929,257 
359,695 
298,519 


424,080 
106,974 
85.462 
79,978 
92,483 
32,199 
26,984 


600.000 
300.000 
300,000 


tar 


187 
'46 
3^3  330 
286825 
32^,973 
126.951 
105.360 


MICHIGAN  I 

Governors  Aoportionment  for 

Michiga-'       

Ann  A'bor,  Michigan) 

(Kalamazoo,   Michigan) 

(Saginaw  Michigan) 

iMuskego'^  -Muskegon  Hgts.,  Michigan). 

JacKson,  Michigan) 

Bay  City.  Michigan) 

Ba*t  e  C-ee-    Michigan) 


MINNESOTA 

Governors  Acoortionment  for 

M  n^escta    

Duiut"-Superior,  MN— Wl) 

iFargo  — Moorhead.    ND— MN) 

(La  Crosse,  Wisconsin  — Minnesota). 

(Rochester.  Minnesota) 

S'   C  ou-   M  --esota) 


MISSISSIPPI 

Governors  Apporlionn^ient  for 

Mississippi 

Jackson,  Mississippi) 

iBiioxi  — Gulfport.  Mississippi) 


4,897,  T46 
1,242,136 
806,160 
951,830 
555,393 
423,492 
475,760 
442,374 


471,774 
123,631 
75,292 
93,275 
51,743 
39,733 
46,028 
42,072 


1,406,298 

133,505 

496,770 

44,765 

205,681 

20,136 

14,793 

1,333 

381,551 

37,738 

307,502 

29,533 

1,726,864 

163,212 

1,099,909 

105,112 

626,955 

58,100 

1.728.404 
438.401 
284.527 

335940 

196.021 
149.468 
167.915 
156,132 


496,340 

175  330 

72  5;: 

5,221 
134.665 

108.530 


509  481 
388  203 


MISSOURI 

Go/emo's  Acportionment  for 
M'SSOu^'  


iSc 


I  nc  *'f^' 


Missouri). 


(St.  Josec^    Missouri). 
(Coiumb'a    M  ssouri).  . 


,333,929 

123,918 

627,093 

58,152 

427,259 

40,542 

279,577 

25  22^ 

MONTANA 

Governors  Apportionment  for 

Montana 

(Bilhngs.  Montana) 

(Great  Faiis,  Montana). . . 


861,750 

83,282 

412,961 

39,485 

448,788 

43.796 

470.798 
221,327 
150,797 

98  P. 74 


304 J  47 
145,751 
158  3% 
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FISCAL  YEAR  1980  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200,000  POPULAT 

_^ iContm  uedj 


ON  (DOLLARS) 


Tier  I 


APPORTIONMENT  BASIS 


Tier  II 


Tier  III 


Tier  IV 


URBANIZED  AREA 


Operaun.g  ana        Operat.rg  ana 

Capital  Support     Capital  Suppor 

Sect.  5  (a)  (1) 


NEBRASKA 

Governors  ApportiOnrrient  "'or 
Nebraska 

(Lincoln.   Nebraska) 

(Sioux  City,  Iowa— NebrasKB^^  Soi 


NEVADA 

Governors  Apportionment  for 

Nevada   -^q-hu 

(Reno.  Nevada) 579-6'^ 

NEW  HAMPSHIRE 

Governors  Apportionment  for 

New  Hampshire  •. 843  626 

(Manchester.  New  Hampshire) 534  ,C55 

(Nashua.  New  Hampshire!      309 '^6'' 

NEW  JERSEY 

Governors  Apportionment  tor 

'^ew  Jersey  1,013,418 

(Atlantic  City.  New  jersey.i    ,  .    jq-\  263 

(Vmeland— Miliviiie  New  Je-sey) 312,'l56 

NEW  MEXICO 

Governors  Appporti&nment  for 

New    Mexico    

NEW  YORK 

Governors  Apportionment  tor 

^^:^^°^^ 3,046,115 

(Utica— Rome,  New  York) 1  010  042 

(Binghamton,  New  York) l'o5o'256 

(Poughkeepsie.  New  York) '526  374 

lEImira.  New  Yorks      '  _'  ,iK9'.:45 

NORTH  CAROLINA 

Governors  Apportionm,enf  *or 

North  Carolina,          5,799,284 

(Fayetteville.  North  Carolina) 873  284 

(Raleigh,  North  Carohnai 818  5'^'' 

(Greensboro.  North  Carolina)        ' .' .'  861964 

(Winston  — Salem,  North  Carolina) .'  ' ." '  ^ee  ?9i 

(Durham.   North  Caroima) .'"'"'  5677-0 

(Gastonia.  North  Carolina) ,"  _'  454  39Q 

(High  Point,  North  Carolina) ."  '  '  '  473  083 

(Asheville,  North  Carolina) '  '  372  786 

(Burlington,  North  Carolina) .'.'_'_"_'  310  984 

(Wilmington,  North  Carolina) [[[]  soc'ioj 


970,269 

93.584 

929,939 

89,860 

40,331 

3,724 

55,401 
55,401 


79,208 
50,646 
28,562 


291,384 
95,727 

102,316 
48,703 
44,638 


542,520 
82,023 
76,741 
81,920 
71,851 
52,696 
42,400 
43.596 
34,526 
28,877 
27,890 


Fixed  Guideway 

and  Commuter 
Rail  Support 


Bus  Capital 
Support 


Sect.  5(a)(2)  Sect.  5  (a)  (3)  Sect.  5(a)(4) 


117,101 


117,101 


342,448 

328,214 

14,234 


204,412 
204,412 


297.750 

188,491 

109,259 


92,404 

513,039 

357,677 

65,259 

513.039 

247,504 

27,145 

110,173 

1.075.100 
356,485 
370,678 
185,779 
162,157 


2,046,806 
308,218 
288,902 
304,222 
270,491 
196,839 
163,906 
166,970 
131,572 
109,759 
105,927 
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FISCAL  YEAR  1980  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200,000  POPULATION  (DOLLARS) 

Continueo; 


URBANIZED  AREA 


APPORTIONMENT  BASIS 

Tier  1 

Tier  II                     Tier  III 

Tier  IV 

Operating  and 
Capital  Support 

Fixed  Guideway 
Operating  ana        and  Commuter 
Capital  Support        Rail  Support 

Bus  Capital 
Support 

Sect.  5  (a)  (1) 


Sect.  5  (a)  (2) 


Sect  5  (a)  (3) 


Sect.  5  (a)  (4) 


NORTH  DAKOTA 

Governors  Appor: 
North    DaKOta 
(Fargo— Moomeaa 


nn  e  n  t  '  0 ' 


ND- 


UH)  . 


363,720 
363,720 


36,048 
36,048 


128.372 
128,372 


OHIO 

Governors  Apoo^tionme'^t  fo'' 

OhiO  

Lorain  — Ei,'! a,    OniO) 

(Huntington  — As'^iana,  WV  — Kv_OH> 

(Spnngfieia     Onio) 

VVrieenng,    >,VV  — OH) 

(Hamiitcn    Ohio) 

(SteuDenv!  e  — Weirton,  Ohio— West  Virginia). 

(Mansfield,    Ohio) 

>L>rn.a.  Ohio'!  

Parnersbu^g  Was*  Virgioia_Ohio) 


3,623,529 
974,163 
156,198 
629,489 
242,783 
506,118 
273,797 
399,275 
402,758 
38,950 


344,152 
89,822 
M.617 
62,224 
24,529 
47,894 
26,035 
36,979 
38,393 
3,659 


1.278.893 
343.822 

55.129 
222,-172 

85.688 
178.630 

96,634 
140.920 
142.150 

13.747 


OKLAHOMA 

Governors  Appo'tionme^t  'o 

Oklahoma  

(Lawton.  Oklahoma).  .  .  , 

Fort  S'^it'"   ,A'i-a"5as  — 


a^oma). 


524,190 

49,108 

515,573 

48,368 

8,618 

740 

185,008 

181.967 

3.042 


OREGON 

Govei'nors  Apportionment  for 

Oregon    1,322,025  125,811 

lEugene    Oregon) 792,030  75,362 

(Salem,   Oregon) 529,995  50,449 


466.597 
279.540 
187,057 


PENNSYLVANIA  I 

Governors  Appo'tionment  for 

Pennsylvania  5,505,306 

(Erie.  Pennsylvania) 1,223,790 

(Reading     Pennsylvania)    1,185,065 


(York,  Pennsylvania)    

(Lancaster,  Pennsylvania).... 
(Johnstown.  Pennsylvania)... 

(Aitoona,  Pennsylvania) 

(Williamsport.    Pennsylvania). 


784,243 
717,947 
623,745 
583,426 
387,088 


543,350 
121,901 
118,288 
76,642 
69,562 
61,199 
58,355 
37,403 


1.943.049 
431.926 
418,258 
276,792 
253,393 
220,145 
205,915 
136,619 


PUERTO  RICO  I 

Governors  Apportio'^ment  *o' 

Puerto  Rico                  2,505,208 

(Ponce,  Puerto  Rico) 1,292,012 

(Mayaguez,  Puerto  Rico) 538,113 

(Chauas    Puerto  R  coi 675,083 


262,555 
136,465 

54,628 
71,462 


884,191 
456,004 
189,922 
238,264 


Federal  Register  /  Vol  44.  No.  246  /  Thursday.  December  20.  1979  /  .Nuti 


ces 


\5591 


FISCAL  YEAR  1980  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200.000  POPULATION    DOllARS 
(Continued; 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Opera lir^g  and 
Capital  Support 


URBANIZED  AREA 


Operating  and 
Capital  Support 


Bus  Capital 

Support 

Sect.  5  (a)  (1)  Sect.  5  (a)  (2)  Sect.  5  (a)  (3)  Sect.  5  (a)  (4) 


Fixed  Guideway 

and  Commuter 

Rail  Support 


RHODE  ISLAND 

Governors  Apportionment  tor 
Rhode  Island 

(Fall  River.  Massachusetts- 


-Rhode  (s'and) 


69,115 

69.115 


SOUTH  CAROLINA 

Governors  Apportion-nent  for 

South  Carolina 1,344 935 

(Greenville,  South  Carolina) 851,813 

(Augusta,  Georgia^  Sctn  Carolina) 105,033 

(Spartanburg    Soutr^  Ca'onna) 388,089 


6,063 
6,063 


125,724 

80,051 

9,485 

36,188 


Tier  IV 


24,394 
24,394 


474,683 

300,640 

37,070 

136,972 


SOUTH  DAKOTA 

Governors  Apportionmient  for 

South   Dakota  

(Sioux  City,  lo.'.d Nebraska— South  Dakota). 

(Sioux  Fails  Scfh  Dakota 


449,319 

43,162 

3,805 

336 

445,513 

42,826 

158.583 

1,343 

157,240 


TENNESSEE 

Governors  Apportionnnent  for 

Tennessee  

(Knoxville.  Tennessee) 

(Kingsport.    Tennessee— Virginia).  . . 
(Clarksviiie,    Kentucky— Tennessee). 

TEXAS 

Governors  Apportionment  for 
Texas  

(Lubbock,  Texas) 

(Amanllo,  Texas) 

(Waco.  Texas) 

(Port  Arthur.  Texas) 

(Beaumont,  Texas) 

(Wichita  Falls,  Texas) 

(McAllen  — Pharr— Edinburg,  Texas). 

iACiiene    Texas) 

(Texas  City—  La  Marque,  Texas) 

(Odessa,  Texas) 

(Killeen,  Texas) 

(Laredo.  Texas) 

(San  Angelo  Texas) 

(Galveston  Texas) 

(Midland.  Texas' 

(Tyler.  Texas)       

(Texarkana.  Texas  Arkansas) 

(Sherman  — Denison.  Texasi  

(Brownsville.  Texas; 

(Bryan  — College  Statior,.  '^exas- 

•iHarimgen  — San  Ben,tC'  Texas^ 


1,551,678 

1,032,767 

313,324 

205,587 


8,947,224 
779,709 
675,139 

551.819 

568,687 

564,627 

537,357 

539,784 

407,337 

367,826 

516,767 

374,060 

439.588 

328,650 

363,906 

310,103 

334,427 

183,881 

270,600 

342,704 

248,379 

241,877 


143,720 
97,048 
28,284 
18,388 


832,586 
72,405 
63,104 
49,521 
51,856 
51,389 
50,708 
51,875 
36,166 
32,348 
50,430 
34,522 
42,796 
30,437 
34,923 
28,706 
31,686 
16,873 
24,685 
33,651 
22,577 
21,928 


547,651 

364,506 

110,585 

72,560 


3,157,844 

275,191 

238,284 

194,760 

200,713 

199,280 

189,655 

190,512 

143,766 

129,821 

182,388 

132,021 

155,149 

115.994 

128,437 

109,448 

118,033 

64,899 

95,506 

120,954 

87,663 

85,368 
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FISCAL  YEAR  1980  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200.000  POPULATION  (DOLLARS) 

iConti.nuea, 


URBANIZED  AREA 


UTAH 

Governors  f\DZ'0r\'0nrr.(: 


u:a'^  

iOgde'^    U!ah^     

(Provo-C-e-     Utah). 


■ent  *or 


VIRGINIA 

Governors  Ao;;o^t  o' 

Virginia         

iRoanoKe  Vrginia^  

PetersDu'g  — Co  j'^  a    neignts.  Virginia). 

iLynci^D^'g     'M'-Q^^^at 

(Kingpo'!     Tennessee  — Virginia) 


WASHINGTON 

Governors  Apportionment  for 
vVashington      

(Richlar^a  — Ke-^-^eAiCx     v' 
(YaKirra    vVas"  'igrcn).  .  . 


ashington). 


WEST  VIRGINIA 

Go.'ernors  Appcrtionmenf  for 
West    Virgmia 

Huntingto-"  —  Asn  a'^z    vV  v 
Cnariestcn.  vVest  vi-g  ^-a 
iWheenng    yVest  Vi^g.n^a- Ohio) 
>SteuDen,' 
Pa^'kersC'o 


KV-..-OH). 


.ves' 


g'-^a -O^^o). 


Wl). 


WISCONSIN 

Governors  Appo'tionn^e"!  * 

VVi  scons !" 

iDuiuth  — Sjpe^  0'   VN 

iAppleton,  Wisconsin) 

iGreen  Bay   Wisconsin) 

(Racine,  Wisconsin) 

'Kenosna,    Wiscons  ^: 

iLaCrosse     vVisconsin  — Minnesota). 

;Oshkosn.   Wisconsin) 


|FR  Doc.  79-38968  Filed  12-19-79;  8:45  am] 

BILLING   CODE    4910-5^-C 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operalmg  ana 
Capital  Support 


Operalmg  ana 
Capital  Support 


Fixed  Guidev^a, 

antj  Ccnmuter 
Ra-    Support 


Sect.  5  (a)  (1)  Sect.  5  (a)  (2) 


1,352,218 
843,354 
508,865 


720,096 
329,440 
390,656 


2,400576 
5883^4 
901,265 
352,804 
188,561 
369.632 


3,870,144 
136,695 

946  ^ri4 
638  024 
83  7,959 
646  250 
355,553 
406,870 


Sect.  5  (a)  (3) 


^26,463 
80,047 
46,416 


1,814,314 

170,832 

869,056 

32,168 

559,532 

52,933 

364  941 

33,81^ 

20,786 

1 ,92G 

67  236 
29,524 
37,712 


23'  64:' 

58  49" 

85,865 

33,750 

17  384 

36  ■•  5 1 

378-052 

11,819 

83  218 

58,393 

83  824 

65.746 

34  143 

40,909 

Bus  Capital 
Support 


Sect.  5  (a)  (4) 


477.254 
297.654 
179.599 


640,346 
306,726 
197,482 
128,803 

7,336 


254  152 

116,273 
137,878 


847,262 
207.640 
318,094 

124,5-'9 

66,551 

130,456 


1,365,934 
48,245 
298.865 
225.185 
295.750 
228,798 
125.489 
143.601 


Thursday 
December  20.   1979 


Part  VII 


Department  of 
Agriculture 


Office  of  the  Secretary 


Section  22  Import  Quotas;  Certain  Dairy 
Products 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Part  5 

Section  22  Import  Quotas;  Certain 
Dairy  Products 

AGENCY:  Foreign  Agricultural  Service, 

I'SDA 

ACTION:  Final  rule. 

summary:  This  rule  revises  Import 
Regulation  1  governing  the 
administration  of  the  import  licensing 
system  for  certain  dairy  products 
subject  to  quotas  proclaimed  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  The  provisions  of  this  final 
rule  reflect  changes  made  in  quotas  for 
certain  dairy  products  by  Presidential 
Proclamation  effective  December  13, 
1979.  issued  in  accordance  with  the 
provisions  of  the  Trade  Agreements  Act 
of  1979  [Pub.  L.  9&-39)  (the  Act)  and 
bilateral  agreements  approved  by  the 
Act.  The  revision  is  needed  in  order  to 
assure  fair  and  equitable  allocation  and 
use  of  licenses  for  the  importation  of 
articles  subject  to  such  quotas. 
EFFECTIVE  DATE:  December  21,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  M.  Harvey.  Head,  Dairy  and 
Import  Group,  Dairy,  Livestock  and 
Poultry  Division,  CP,  Room  6616,  South 
Building.  Department  of  Agriculture, 
Washington.  D.C.  20250.  (202)  447-5270. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  revision  of  Import  Regulation 
1.  was  published  in  the  Federal  Register 
on  October  3, 1979.  A  30-day  public 
comment  period  ended  on  November  2, 
1979.  Written  comments  were  received 
from  29  different  entities.  Those 
meritorious  comments  deemed  both 
administratively  possible  to  implement 
and  not  in  conflict  with  the  objective  of 
fair  and  equitable  allocation  among  the 
various  interested  parties  have  been 
incorporated  into  this  final  rule,  Import 
Regulation  I.  Revision  7.  Other 
comments  were  not  included  in  this  final 
rule  because  their  inclusion  would  have 
resulted  in  a  significant  enough  change 
in  the  proposed  rule  to  require  another 
comment  period.  In  view  of  the  need  to 
implement  the  program  governed  by  this 
rule  for  the  1980  quota  year,  such  was 
not  considered  possible.  However,  the 
Licensing  Authority  will  keep  the 
operation  of  this  revision  under  review 
and  propose  amendments  as  necessary. 

Since  it  will  be  necessary  to  have  a 
preparation  period,  in  addition  to  an 
application  period,  in  order  to  give 
applicants  throughout  the  country 


adequate  time  to  study  the  regulation 
and  apply  for  1980  Appendix  2  licenses, 
final  issuance  of  Appendix  2  licenses 
cannot  occur  by  the  beginning  of  the 
quota  year,  January  1, 1980. 
Consequently,  the  Licensing  Authority 
has  determined  that  in  certain  cases  it 
will  be  necessary  to  issue  partial  interim 
licenses  based  on  the  documents 
already  submitted  pursuant  to  the  notice 
in  the  Federal  Register  of  August  16, 
1979,  (44  FR  47969).  This  does  not 
exempt  applicants  from  submitting  their 
documents  as  required  in  §  6.25(a)  of 
this  rule. 

Discussion  of  Major  Comments — 
Defmition  of  Affiliate 

One  entity  commented  that  the  rules 
of  attribution  under  which  affiliation 
may  be  found  should  not  be  limited  to 
stock  ownership  but  should  extend  to 
any  form  of  ownership  in  an  entity 
holding  license  to  import  cheese.  The 
rules  of  attribution  in  §  6.25(b)(3)  are 
accordingly  revised. 

It  should  be  noted  that  the  definition 
of  affiliate  in  the  proposed  regulation 
was  stated  only  in  terms  of  attribution 
of  ownership.  This  has  been  changed  to 
a  more  general  definition  which  is  in 
turn  expanded  by  the  rules  of  attribution 
to  be  found  in  §  6.25(b)(3). 

These  rules  of  attribution  have  been 
slightly  modified  from  the  draft  to  permit 
family  members  who  can  clearly  show 
the  Licensing  Authority  that  they  are  not 
affiliates  to  be  considered  as  separate 
persons  for  the  purpose  of  this 
regulation. 

Definition  of  Cheese 

It  was  pointed  out  by  two  entities  that 
a  definition  of  cheese  or  cheese  product 
would  clarify  many  passages,  especially 
the  passages  dealing  with  eligibility.  A 
definition  has  thus  been  inserted.  It 
includes  all  those  products  defined  as 
cheese  or  cheese  products  for  which 
standards  of  identity  have  to  date  been 
promulgated  by  the  Food  and  Drug 
Administration  and/or  found  in  Part  133 
of  Title  21  of  the  CFR. 

Definition  of  Entire  Dairy  Products 
Business 

One  entity  commented  that  a 
definition  of  "entire  dairy  products 
business"  in  terms  of  total  assets  was 
unfair  to  small  businesses  that  would 
like  to  acquire  the  good  will,  trade 
connections,  and  licenses  for  an  entire 
product  line  of  all  cheese  from  a 
particular  country,  but  have  no  way  of 
acquiring  the  requisite  assets  of  a  large 
corporation  with  a  large  business 
dependent  on  licenses.  While  this  may 
be  true,  it  is  felt  that  altering  the 
definition  to  permit  the  transfer  of 


license  eligibility  for  an  entire  product 
line,  rather  for  the  than  entire  dairy 
products  business,  would  tend  to  be  an 
undesirable  step  toward  the  legalization 
of  the  actual  buying  and  selling  of 
selected  licenses.  This  has  always  been 
considered  inequitable  in  light  of  the 
historical  basis  upon  which  most  license 
allocations  have  been  made.  In  addition, 
it  is  felt  that  such  a  change  could  lead  to 
the  gradual  acquisition  of  the  import 
rights  for  a  certain  country's  quotas  by 
one  firm. 

EC-Wide  Quotas 

Three  entities  were  either  opposed  to 

the  EC-vvide  quota  or  desired  gradual 
implementation  of  it.  The  reasons 
advanced  by  these  commentators 
ranged  from  the  greater  difficulty  of 
license  adjustment,  which  could  result 
from  the  larger  source  of  product,  to  the 
possibility  that  competition  among  EC 
member  states  will  be  so  intense  that 
chaotic  market  conditions  will  develop 
in  the  United  States.  The  regulation 
governing  price-undercutting  (published 
as  a  proposed  rule  in  the  Federal 
Register  on  October  30,  1979,  44  FR 
62292)  should  serve  to  prevent  such 
market  chaos. 

Postmark 

One  entity  objected  entirely  to  the 
idea  of  using  the  postmark  date  as  a 
criterion  for  license  allocation, 
indicating  that  ways  can  be  found  to  get 
around  the  stricter  definition  of 
"postmark"  and  suggesting  that  a 
ramdom  selection  method  be  used.  The 
Licensing  Authority  has  been  authorized 
in  this  final  rule  to  use  some  other  fair 
and  equitable  procedure  in  cases  where 
the  postmark  dates  on  applications  are 
all  the  same. 

The  Application  Period  for  1980  Licenses 

In  view  of  the  number  of  changes 
brought  about  by  this  regulation,  the 
number  of  importers  which  may  become 
involved  for  the  first  time  with  licensing 
procedures,  and  the  need  for  time  to 
receive  and  study  the  substantive 
provisions  contained  in  this  revision,  it 
has  been  determined  that  a  21-day 
application  preparation  period  for  1980 
licenses  is  warranted  beginning 
December  21.  1979.  This  will  be  followed 
by  a  21-day  official  application  period 
during  which  all  license  applications  for 
Appendix  2  licenses  and  government 
endorsements  for  the  1980  quota  year 
must  be  submitted.  Therefore,  all 
applications  and  endorsements  for  1980 
Appendix  2  licenses  must  be 
postmarked  no  later  than  January  31, 
1980. 
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Provisions  for  Historical  License 
Eligibility 

Three  entities  stated  that  they  would 
like  to  see  the  increases  in  the  quotas 
negotiated  during  the  Tokyo  Round  of 
the  Multilateral  Trade  Negotiations  left 
open,  i.e.,  not  allocated  on  a  historical 
basis.  They  felt  that  historical  licenses 
have  prevented  and  would  continue  to 
prevent  full  utilization  of  the  quotas. 
Two  of  the  entities  preferred  a  first- 
come,  first-served  system,  and  the  third 
a  gradual  phase-out  of  historical 
licenses  for  some  other  form  of  licensed 
imports.  While  this  regulation  does  not 
eliminate  historical  licenses,  it  has. 
since  Revision  6  (effective  November  22, 
1978),  envisioned  the  eventual 
diminution  of  the  proportion  of  each 
quota  allocated  as  historical  licenses 
through  the  conversion  to  nonhistorica! 
or  supplementary  status  of  those 
historical  licenses  lost  by  licensees  due 
to  nonuse  or  violation  of  the  regulation. 
Three  entities  commented  on  the  base 
period  used  for  determining  eligibility 
for  Appendix  2  historical  licenses.  Each 
suggested  that  the  chosen  period  Wd.s 
not  representative.  The  Licensing 
Authority,  however,  feels  that  the  base 
period  chosen,  July  1,  197B-June  30,  1979, 
is  representative,  and  the  fact  that  so 
few  of  the  over  400  firms  involved  in 
importing  cheese  have  expressed 
dissatisfaction  with  it  tends  to 
substantiate  the  fact  that  this  period  is 
generally  accepted  as  representative. 

Methods  for  the  Allocation  of  License 

Two  entities  commented  on  the  fact 
that  no  more  than  50  percent  of  the 
quota  in  Appendix  2  will  be  made 
available  for  historical  licenses.  One 
commentator  felt  that  an  eligible 
importer  should  receive  100  percent  of 
what  he  or  she  imported  during  the  base 
period.  The  other  felt  that  at  least  50 
percent  of  Appendix  2  should,  in  all 
instances,  be  reserved  for  importers 
active  during  the  base  period.  The 
provision  of  the  regulation  is  intended  to 
accommodate  all  legitimate  interests  in 
the  cheese  importing  business,  including 
firms  who,  after  January  1,  1980,  will  be 
totally  new  to  the  importing  business. 
The  allocation  procedures  established 
will,  generally  speaking,  give  such 
newcomers  the  opportunity  to  compete 
through  the  application  process  for  up  to 
25  percent  of  the  overall  quota. 

It  should  be  noted  that  a  change  m 
§  6.26(a)(4]  has  been  made  in  response 
to  comments.  The  provision  was 
generalized  in  the  interest  of  fairness. 


Size  and  Number  of  Supplementar\ 
Licenses 

Two  entities  commented  on  the  size  of 
the  supplementary  licenses.  One 
commentator  indicated  that  the 
minimum  quantity  should  be  graduated 
according  to  the  amount  of  quota 
available  for  supplementary  allocation 
for  a  particular  cheese  from  a  particular 
country.  This  suggestion  was  approved 
in  modified  form  and  incorporated  in  the 
final  rule  as  a  means  of  giving  more 
importers  a  chance  to  obtain  licenses. 
The  second  commentator  dealt  with 
the  limitation  on  supplementary  licenses 
obtained  by  Appendix  2  historical 
licensees.  This  limitation  provides  that 
such  historical  licensees  receive 
supplementary  allocations  the  sizes  of 
which  are  not  more  than  their  historical 
shares  under  Appendix  2.  Under  certain 
circumstances,  this  could  result  in  the 
historical  licensee  receiving  less  than 
the  newcomer.  A  revision  has  thus  been 
made  permitting  the  Licensing  Authority 
to  allocate  to  an  Appendix  2  historical 
licensee  a  supplementary  quota  share 
large  enough  in  size  to  bring  his  or  her 
combined  historical  and  supplementary 
quota  share  up  to  at  least  the  size  of  the 
supplementary  shares  given  to 
newcomers. 

It  should  be  noted  that  Appendix  2 
historical  licensees  will  be  limited  to  the 
supplementary  shares  to  which  they  are 
entitled  by  virtue  of  their  historical 
license  and  one  other  supplementary 
share  of  a  particular  cheese  article.  This 
is  intended  to  increase  the  amount 
available  for  allocation  to  newcomers. 

Less  Than  85  Percent  Use  of  Licenses 

Eight  entities  offered  comments  on 
various  provisions  of  the  regulation 
which  deal  with  less  than  85  percent  use 
of  a  license — some  finding  the  penalties 
too  harsh,  others  not  harsh  enough. 

Five  of  the  comments  submitted 
focused  specifically  on  the  proposed 
August  1  surrender  date  for  portions  of 
quota  shares  which  will  not  be  used 
during  the  remainder  of  the  quota  year. 
All  five  felt  August  1  was  too  eariy  to 
make  a  decision  on  license  use  for  the 
remainder  of  the  year.  To  resolve  the 
problem  the  October  1  date  contained  in 
Revision  6  is  being  retained,  but  a 
September  1-15  application  period  for 
extra  license  is  being  introduced  to 
permit  the  Licensing  Authority  to  make 
immediate  reallocation  upon  receipt  of 
the  surrendered  licenses.  This  should 
give  importers  receiving  reallocated 
portions  adequate  time  to  use  such 
portions  before  the  quota  year  ends. 

Another  change  from  the  proposed 
rule  made  in  the  interest  of  equity  is  the 
application  of  the  penalty  for  less  than 


85  percent  use  of  supplementary 
licenses  to  importers  endorsed  by 
foreign  governments,  as  well  as  non- 
endorsed  importers.  This  change  was 
adopted  in  response  to  comments 
submitted  to  this  effect. 

The  penalty  for  less  than  85  percent 
use  of  a  historical  license  has  been 
modified  in  response  to  public  comment. 

Rather  than  automatically  reducing 
the  license  to  one  half  of  its  normal 
amount,  it  will  be  reduced  to  the  amount 
imported  during  the  previous  quota  year. 
This  will  prevent  undue  hardship  on 
those  firms  which  miss  the  85  percent 
use  rate  by  only  a  few  percentage  points 
while  reducing  to  less  than  50  percent 
those  licenses  which  were  used  at  less 
than  the  50  percent  rate. 

.\nnual  Licenses 

One  entity  disagreed  with  the  reasons 
favoring  annual  licenses  stated  in  the 
supplementary  information  section  of 
the  proposed  rule.  The  Licensing 
Authority  feels  that  the  combination  of 
regulafions  implementing  the  price- 
undercutting  provisions  of  section  702  of 
the  Trade  Agreements  Act  of  1979  (Pub. 
L.  96-39),  the  usual  price  disincentive  to 
import  during  the  flush  period,  and  past 
experience  indicating  that  the  heaviest 
business  takes  place  during  the  holiday 
season  all  serve  to  eliminate  the  need 
for  utilizing  a  semi-annual  licensing 
system.  The  resulting  reduction  in 
administrative  burden  will  be 
substantial  both  for  the  importers  and 
the  Licensing  Authority. 

Endorsement  of  Preferred  Importers  by 
Exporting  Countries 

Sixteen  entities  submitted  comments 
on  the  provision  for  endorsement  of 
preferred  importers  by  the  governments 
of  exporting  countries.  Comments  on  the 
matter  were  about  equally  divided.  The 
Licensing  Authority  has  examined  the 
quantities  available  for  such 
endorsement  and  is  convinced  that  the 
endorsement  provision  will  not  distort 
competition  but,  on  the  contrary,  in 
some  cases,  will  tend  to  enhance 
competition.  Periodic  examination  of  the 
effects  of  the  system  over  time  will  be 
conducted  by  the  Department  of 
Agriculture.  Should  revision  of  the 
regulation  become  necessary  in  order  to 
improve  this  or  any  other  provision,  the 
Licensing  Authority  will,  as  it  has  in  the 
past,  propose  such  necessary  revisions, 
allowing  time  for  public  comment.  This 
final  rule  has  been  revised  to  ensure 
that  endorsed  importers  comply  with  the 
provisions  of  the  regulation,  and 
effective  with  the  1981  quota  year,  that 
they  meet  the  eligibilitv  requirements  of 
§  6.25(c). 


75596       Federal  Register  /  Vol  44.  No.  246  /  Thursday,  December  20,  1979  /  Rules  and  Regulations 


Permitting  the  exporting  country  to 
designate  importers  for  a  certain 
proportion  of  the  quota  only  allows  it  to 
maintain  some  of  the  prerogative  it  has 
enjoyed  in  the  absence  of  quotas,  i.e..  to 
choose  the  business  partner(s)  in  the 
United  States  with  whom  it  would  like 
to  deal. 

Authority  to  .-Xdjust  Licenses 

Three  entities  commented  on  the 
authority  found  in  §  6.30  to  adjust  the 
country  of  origin  on  licenses.  The 
suggestion  was  made  that  if  it  can  be 
satisfactorily  shown  to  the  Licensing 
Authority  that  an  exporting  country  has 
been  or  is  discriminating  against  a 
licensee  with  respect  to  price  or  I 

availability,  then  the  Licensing 
Authority  should  adjust  the  country  of 
origin  of  the  license  or  waive  the  penalty 
for  less  than  85  percent  utilization.  This 
has  been  incorporated  into  §  6.30, 
especially  to  eliminate  a  possible  i 

avenue  for  a  supplying  country  to 
indirectly  cause  selected  historical 
licensees  to  lose  their  eligibility. 

In  view  of  the  fact  that  the  provisions 
contained  herein  will  affect  the 
administration  of  the  import  licensing 
system  for  certain  dairy  products 
subject  to  quota  imposed  by  Presidential 
Proclamation  issued  under  the  authority 
of  Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended, 
effective  January  1,  1980,  and  since 
prompt  implementation  of  the  provisions 
is  essential  in  order  to  carryout  the 
terms  of  such  Proclamation  and  issue 
licenses  as  near  to  January  1,  1980,  as 
possible,  it  is  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  552). 

Accordingly,  7  CFR.  Part  6,  Subpart— 
Section  22  Import  Quotas,  §  6.20-6.32, 
Appendix  1  and  Appendix  2  are 
amended  as  follows: 

Subpart — Section  22  Import  Quotas 

Sec 

6.20  Determination. 

6.21  Definitions. 

6.22  Prohibitions  and  restrictions  on 
imports. 

6.23  Exceptions.  i 

6.24  Application  for  license. 

6.25  Eligibility. 

6.26  Allocation  of  annual  quota  and 
issuance  of  licenses.  | 

6.27  Use  of  licenses. 

6.28  Records  and  inspection. 

6.29  Suspension  or  revocation  of  eligibility. 

6.30  Adjustment  of  countries  of  origin. 

6.31  Delegation  of  authority. 

6.32  Supersedure  of  Import  Regulation  1, 
Revision  6. 

Appendix  1— Articles  subject  to  the 
historical  and  nonhistorical  licensing 
provisions  of  Import  Regulation  1.  Revision  7, 


and  respective  annual  import  quotas  for  each 
quota  year. 

Appendix  2 — Articles  subject  to  the 
historical  and  supplementary  licensing 
provisions  of  Import  Regulation  1.  Revision  7, 
and  respective  annual  import  quotas  for  each 
quota  year. 

Authority:  Sec.  3.  Pub.  L.  897.  80th  Cong., 
2nd  Sess.,  62  Stat.  1248,  as  amended  (7  U.S.C. 
624);  sees  701.  703.  Pub.  L.  96-39,  93  Stat.  268, 
272  {19  U.S.C.  1202  note):  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202). 

Subpart — Section  22  Import  Quotas 

§6.20     Determination. 

Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  which 
contains  the  quantitative  limitations  on 
certain  articles  imported  into  the  United 
States  proclaimed  by  the  President 
pursuant  to  Section  22  of  the 
Agricultural  Adjustment  Act,  as 
amended  (7  U.S.C.  624),  provides  that 
certain  articles  may  be  entered  only  by 
or  for  the  account  of  a  person  or  firm  to 
which  a  license  has  been  issued  by  or 
under  the  authority  of  the  Secretary  of 
Agriculture  and  only  in  accordance  with 
the  terms  of  such  license  as  set  forth  in 
this  regulation.  Licenses  are  to  be  issued 
under  regulations  of  the  Secretary  of 
Agriculture  which  he  determines  will,  to 
the  fullest  extent  practicable,  result  in 
the  fair  and  equitable  allocation  among 
importers  or  users  of  the  right  to  import 
articles  subject  to  such  quotas  and 
facilitate  the  maximum  utilization  of  the 
respective  quotas  for  such  articles, 
taking  due  account  of  any  special 
factors  which  may  have  affected  or  may 
be  affecting  the  trade  in  the  articles 
concerned.  It  is  hereby  determined  that 
the  regulation  will,  to  the  fullest  extent 
practicable,  accomplish  this  result. 

§6.21     Definitions. 

Except  where  the  context  otherwise 
requires,  the  following  terms  have  the 
meanings  set  forth  in  this  section: 

(a)  "Affiliate"  means  any  person  or 
legal  entity  which  owns  or  is  owned  by, 
in  total  or  in  part,  directly  or  indirectly, 
or  controls  or  is  controlled  by  another 
person,  persons  or  legal  entity.  For  a 
corporation,  ownership  interest  will  be 
the  controlling  criterion.  If  5  percent  or 
more  equity  interest  in  the  aggregate  is 
owned  or  controlled  in  a  corporation, 
partnership,  estate,  or  trust  by  or  for  a 
person,  a  corporation,  a  partnership,  or 
a  beneficiary  of  an  estate  or  a  trust,  the 
interest  will  be  considered  as  owned  or 
controlled  by  the  person,  partnership, 
corporation,  estate  or  trust.  Ownership 
interest  in  any  person  or  legal  entity 
may  be  attributed  to  another  person  or 
entity  in  accordance  with  §  6.25(b)(3), 
thereby  causing  the  person  or  entity  to 
whom  the  owmership  interest  has  been 


attributed  to  be  defined  as  an  "affiliate" 
even  though  such  persons  or  legal 
entities  have  no  direct  relation  with 
each  other. 

(b)  "Annual  Quota"  means  the 
quantity  of  an  article  which  may  be 
entered  in  a  quota  year  as  provided  in 
Appendix  1  or  Appendix  2. 

(c)  ".Appendix  1"  means  Appendix  1 
to  this  regulation.  Definitions  of  articles 
in  this  appendix  are  the  same  as  those 
provided  in  the  Tariff  Schedules  of  the 
United  States. 

(d)  "Appendix  2"  means  Appendix  2 
to  this  regulation.  Definitions  of  articles 
in  this  appendix  are  the  same  as  those 
provided  in  the  Tariff  Schedules  of  the 
United  States. 

(e)  "Article"  means  any  TSUS  item 
referred  to  in  Appendix  1  or  Appendix  2. 

(f)  "Associate"  means  a  party 
connected  with  one  or  more  parties, 
formally  or  informally,  directly  or 
indirectly,  with  the  common  purpose  of 
obtaining  eligibility  for  additional 
licenses,  one  party  intending  to  use, 
(and  benefit  economically  from  such 
use)  directly  or  indirectly  the  licenses 
that  the  other  may  acquire.  Two  or  more 
associates  of  a  third  party  shall  not  be 
deemed  to  be  associates  of  one  another 
due  to  such  third-party  association  only. 

(g)  "Authorized  agent"  means  an 
agent  as  used  in  19  CFR  141.31(a)  for 
whom  the  licensee  has  filed  with  the 
District  Director  of  Customs  a  limited 
power  of  attorney  using  Customs  Form 
5291  authorizing  such  agent  to  act  for, 
but  only  in.  the  licensee's  name. 

(h)  "Basic  annual  allocation"  refers  to 
historical  quota  shares  only  and  means 
the  quota  share  of  a  licensee  for  an 
article  before  any  reduction  as 
authorized  under  §  6.26(d]  has  been 
effected.  It  will  be  calculated  on  the 
basis  of  the  annual  average  amount 
entered  by  a  licensee  during  a 
predetermined  representative  base 
period. 

(i)  "Cheese  or  cheese  products"  means 
those  cheeses  and  cheese  products  for 
which  standards  of  identity  have  been 
promulgated  by  the  Food  and  Drug 
Administration  and/or  which  are 
encompassed  within  Part  133  of  Title  21 
(Food  and  Drugs)  of  the  Code  of  Federal 
Regulation  as  of  December  20,  1979. 

(j)  "Country  of  origin"  and/or 
"Supplying  country"  mean  the  country 
in  which  the  article  subject  to  the 
regulation  was  produced  or 
manufactured  as  defined  under  19  CFR 
134.1(b), 

(k)  "Date  of  entry"  is  the  date  when 
the  specified  Customs  entry  form  is 
properly  executed  and  deposited, 
together  with  estimated  duties  and  any 
related  documents  required  by  law  or 
regulation  to  be  filed  with  such  form  at 
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the  time  of  entry,  with  the  appropriate 
Customs  Officer. 

(1)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(m)  "EC"  means  the  nine  European 
Community  countries,  viz.,  Belgium, 
Denmark,  the  Federal  Republic  of 
Germany,  France.  Ireland,  Italy. 
Luxembourg,  the  Netherlands,  and  the 
United  Kingdom,  which  for  the  purposes 
of  this  regulation  shall  be  deemed  as 
one  country  of  origin, 

(n)  "Eligible  applicant"  means  a 
person  applying  for  a  license  to  enter  an 
article  who  has  established,  to  the 
satisfaction  of  the  Licensing  Authority, 
eligibility  to  enter  such  article,  in 
accordance  with  §  6.25. 

(o)  "Enter"  means  to  make  entry,  or 
withdrawal  from  warehouse,  for 
consumption  by  deposit  with,  and 
acceptance  by.  the  appropriate  Customs 
officer  of  the  properly  executed  entry 
documents,  including  invoices,  bills  of 
lading  and  payment  of  estimated  duties. 

(p)  "Entire  dairy  products  business" 
means  the  total  assets  and  operations  of 
the  foreign  and  domestic  aspects  of  a 
business  pertaining  to  articles  subject  to 
the  provisions  of  this  regulation. 

(q)  "Entrepreneurial  use"  means  the 
processing  or  sale  of  the  article  entered 
pursuant  to  the  license  as  a  part  of  the 
ordinary  conduct  of  business  by  a 
licensee  who  is  managing  and  assuming 
the  risk  of  such  business.  Such  term 
does  not  include  one  who  is  functioning 
as  a  mere  supplier  of  license. 

(r)  "Licensee"  means  any  person  to 
whom  a  Icense  has  been  issued  under 
the  regulation. 

(s)  "Licensing  .Authority"  means  the 
Director,  Dairy.  Livestock  and  Poultry 
Division.  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture  or  any 
other  officer  or  employee  of  the 
Department  designated  in  writing  as 
Acting  Director  in  the  absence  of  the 
Director. 

(t)  "Other  countries"  refers  to 
countries  sharing  a  common  quota 
which  are  not  listed  as  having  separate 
quotas  in  Appendix  1  or  Appendix  2, 
and  for  the  purposes  of  the  regulation 
are  deemed  as  one  country  of  origin. 

(u)  "Person"  includes  any  individual. 
firm,  corporation,  partnership, 
association,  or  other  legal  entity.  It  also 
includes  any  national  government  (other 
than  the  Government  of  the  United 
States  and  any  agency  thereof). 

(v)  "Postmark"  means  the  postage 
cancellation  mark  applied  by  the  U.S. 
Post  Office  showing  the  post  office  and 
date  of  mailing.  This  does  not  include 
metered  postage  affixed  by  the 
applicant  or  any  other  private  entity. 

(w)  "Quota  share"  means  that  part  of 
the  annua!  quota  of  an  article  listed  in 


Appendix  1  or  Appendix  2  for  which  a 
person  is  eligible. 

(x)  "Quota  year"  means  the  12-month 
period  beginning  on  January  1  of  any 
given  year. 

(y)  "Regulation"  means  the  provisions 
contained  in  the  Licensing  Regulation  of 
this  subpart. 

(z)  "United  States"  means  the 
Customs  Territory  of  the  United  States, 
which  is  limited  to  the  United  States, 
District  of  Columbia  and  Puerto  Rico. 

§  6.22    Prohibitions  and  restrictions  on 
Importers. 

(a)  No  person  may  enter  or  cause  to 
be  entered  any  article  listed  in 
Appendix  1  or  Appendix  2,  except  as 
provided  in  §  6.23  or  as  authorized  by  a 
license  issued  pursuant  to  this 
regulation. 

(b)  A  person  to  whom  a  license  has 
been  issued  hereunder  is  not  relieved 
from  compliance  with  any  requirement 
of  this  regulation  or  any  other  applicable 
laws  and  regulations. 

§  6.23     Exceptions. 

Licenses  are  not  required  for  the  entry 
of: 

(a)  Articles  imported  by  or  for  the 

account  of  any  agency  of  the  U.S. 
Government. 

(b)  Articles  with  an  aggregate  value  of 
not  over  S25  in  any  shipment,  if 
imported  as  samples  for  taking  orders, 
for  the  personal  use  of  the  importer,  or 
for  research. 

(c)  Articles  imported  for  exhibition, 
display  or  sampling  at  a  trade  fair,  or  for 
research,  if  written  approval  of  the 
Licensing  Authority  is  obtained. 

§6.24    Application  forlicense. 

Applications  to  the  Licensing 
Authority  for  the  issuance  of  licenses  to 
enter  articles  must  be  made  in  writing, 
addressed  to  the  Head,  Dairy  and 
Import  Group,  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Each  letter  of 
application  must  state  the  article 
(including  the  Part  3  TSUS  Appendix 
classification  number),  the  country  of 
origin  of  the  article,  and,  in  the  case  of 
supplementary  and  nonhistorical 
licenses  or  licenses  for  portions 
allocated  under  paragraph  (e)  of  §  6.26, 
the  size  of  each  quota  share  desired. 
Unpostmarked  applications  will  not  be 
approved  by  the  Licensing  Authority. 

§  6.25     Eligibility. 

(a)  Historical  Eligibility.  (1)  Historical 
eligibility  for  licenses  to  enter  quota 
shares  of  articles  subject  to  quotas  in 
effect  as  of  November  22,  1978,  the 
adjusted  quantities  of  which  are  shown 


in  .Appendix  1,  has  already  been 
determined. 

(2)  Historical  eligibility  for  licenses  to 
enter  quota  shares  of  articles  under 
Group  V  of  Appendix  2,  which  prior  to 
January  1, 1980  were  not  subject  to 
quota,  will  be  established  upon 
submission  by  the  importer  of  copies  of 
broker's  copies  of  official  consumption 
entry  or  warehouse  withdrawal  for 
consumption  records.  Customs  forms 
7501  and  7505,  showing  the  applicant  as 
the  importer  of  record  or  importer  of 
account  for  entries  made  during  the 
period  July  1,  1978  through  June  30,  1979 
of  cheese,  cheese  product  or  substitutes 
for  cheese  falling  under  TSUS  Nos. 
117.6035  (Swiss  or  Emmenthaler). 
117.6055,  117.7550,  117.8550  (Gruyere- 
Process),  117.7560, 117.8560  except  soft- 
ripened  cheese  (Other  cheese,  NSPF, 
except  soft-ripened  cheese),  and 
117.7570  and  117.8570  (Other  cheese, 
Lowfat).  In  order  to  assure  consideration 
for  1980  licenses,  such  consumption 
entry  or  warehouse  withdrawal 
documents  should  be  mailed  to  the 
Licensing  Authority  no  later  than 
January  31.  1980.  Copies  of  other  than 
the  broker's  copy  will  only  be  accepted 
if  it  is  established  that,  for  reasons 
satisfactory  to  the  Licensing  Authority, 
the  broker's  copy  is  not  available.  The 
Licensing  Authority  may  also  require  a 
copy  of  the  invoice  or  other 
documentation  showing  that  the 
importer  was  the  owner  of  the  article  at 
the  time  entry  was  made  and 
substantiating  the  type  or  variety  of 
cheese  entered.  Such  invoices  should 
accompany  an  application  for  Appendix 
2  historical  licenses  for  TSUS  items 
117  7560  and  117.8560. 

(3)  Historical  eligibility  for  license  to 
enter  a  quota  share  of  an  article  under 
Group  II,  III,  or  IV  of  Appendix  2  from  a 
particular  country  of  origin  may  be 
acquired  only  by  persons  eligible  for  a 
historical  license  to  enter  such  article 
from  such  country  of  origin  under 
Appendix  1. 

(b)  Nonhistorical  eligibility.  (1)  Any 
person,  who  is  not  eligible  under 
paragraph  (a)  of  this  section  to  receive  a 
historical  license  to  enter  a  particular 
article  in  Appendix  1  or  Appendix  2.  or 
has  voluntarily  surrendered  such 
eligibility,  who  meets  the  requirements 
of  this  paragraph,  will  be  eligible  to 
obtain  a  nonhistorical  license  to  enter  a 
quota  share  of  such  article  in  Appendix 
1. 

(2)  Nonhistorical  eligibility  for  specific 
articles  listed  in  Appendix  1  will  be 
established  upon  submission  of: 

(i)  A  notarized  certification  sworn  to 
by  the  applicant  under  penalty  of 
perjury  stating  that:  (A)  Such  person 
intends  to  be  regularly  engaged,  during 
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the  period  covered  by  the  license(s)  for 
which  apphcation  is  made,  in  the 
business  of  manufacturing  within  the 
United  States  or  entering  such  articles 
for  his  or  her  own  entrepreneurial  use 
and  for  this  purpose  will  maintain  a 
bonafide  business  office  within  the 
United  States  and  have  a  person, 
principal  or  resident  agent  upon  w'hom 
service  of  judicial  process  may  be  made; 
(B)  such  person  intends  to  use  any 
article  entered  pursuant  to  a  license 
obtained  hereunder  in  actual  commerce 
and.  when  required  will  submit  proof 
demonstrating  the  use  to  which  licenses 
and  the  articles  entered  pursuant  thereto 
have  been  made;  (C!  such  person  is  not 
a  part  of  or  an  affiliate  of  the  business  of 
any  other  person  eligible  for  a  license 
for  the  articlefs)  for  which  application 
for  license  is  made,  and  is  not  an  officer, 
mer.iber.  partner,  associate,  or  employee 
of  the  business  of  such  other  person; 

(ii)  A  list  of  the  person(s)  holding  an 
ownership  interest  of  5  percent  or  more 
in  the  applying  firm  (if  other  than  an 
individual)  showing  the  percent  of 
ownership  held  by  each  such  person, 
and; 

(iii)  In  addition,  in  the  case  of 
application  for  license(s)  to  enter  any 
articlets)  under  Groups  II  through  V 
(cheese),  documentary  evidence  that 
such  person  has  made  at  least  two 
com.mercial  entries  of  cheese  or  cheese 
products  together  totaling  at  least  10.000 
pounds,  as  owner  of  the  product  and 
importer  of  record,  or  is  listed  in  the 
most  current  issue  of  "Dairy  Plants 
Surveyed  and  Approved  for  USDA 
Grading  Service"  and  has  manufactured 
in  his  or  her  own  plant  100.000  pounds 
or  more  of  cheese  or  cheese  product 
within  the  United  States,  during  the  12 
month  period  ending  August  1  of  the 
year  preceding  that  for  which 
application  for  license  is  being  made. 
including,  when  required,  proof  of 
payment  in  said  person's  own  name  for 
the  said  entered  cheese  or  cheese 
products  and  corresponding  duties. 

(3)  In  determining  whether  persons  or 
legal  entities  having  no  direct  relation 
are,  for  purposes  of  this  regulation, 
affiliated,  the  following  rules  of 
attribution  apply: 

(i)  Members  of  a  family:  Unless 
established  otherwise  to  the  satisfaction 
of  the  Licensing  Authority,  an  individual 
shall  be  considered  as  owning  the  stock 
or  other  ownership  interest  owned, 
directly  or  indirectly,  by  or  for  (A)  a 
spouse  (other  than  a  spouse  legally 
separated  from  the  individual  under  a 
decree  of  divorce  or  separate 
maintenance),  and  (B)  children. 
grandchildren,  parents,  brothers  and 
sisters. 


(u)  Attribution  from  partnerships  and 
estates:  Stock  or  other  ownership 
interest  owned,  directly  or  indirectly,  by 
or  for  a  partnership  or  estate  shall  be-     ••■^ 
considered  as  owned  proportionately  by 
its  partners  of  beneficiaries. 

(iii)  Attribution  from  trusts.  (A)  Stock 
or  other  ownership  interest  owned, 
directly  or  indirectly,  by  or  for  a  trust 
(other  than  an  employees'  trust)  shall  be 
considered  as  owned  by  its  beneficiaries 
in  such  trust.  (B)  Stock  or  other 
ownership  interest  owned,  directly  or 
indirectly,  by  or  for  any  portion  of  a 
trust  of  which  a  person  is  considered  the 
owner  under  subpart  E  of  part  I  of 
subchapter  J  of  the  Internal  Revenue 
Code  (relating  to  grantors  and  others 
treated  as  substantial  owners)  shall  be 
considered  as  being  owned  by  such 
person. 

(iv)  Attribution  from  corporations:  If 
five  percent  or  more  in  value  of  the 
stock  or  other  ownership  interest  in  a 
corporation  is  owned,  directly  or 
indirectly,  by  or  for  any  person,  such 
person  shall  be  considered  as  owning 
the  stock  or  other  interest  owned, 
directly  or  indirectly,  by  or  for  such 
person. 

(v)  Attribution  to  partnerships  and 
estates;  Stock  or  other  ownership 
interest  owTied.  directly  or  indirectly,  by 
or  for  a  beneficiary  of  a  trust  (other  than 
an  employees'  trust)  shall  be  considered 
as  owned  by  the  trust,  unless  such 
beneficiary's  interest  in  the  trust  is  a 
remote  contingent  interest.  For  purposes 
of  this  clause,  a  contingent  interest  of  a 
beneficiary  in  a  trust  shall  be 
considered  remote  if,  under  the 
maximum  exercise  of  discretion  by  the 
trustee  in  favor  of  such  beneficiary,  the 
value  of  such  interest,  computed 
actuarially,  is  five  percent  or  less  of  the 
value  of  the  trust  property.  Stock  or 
other  ownership  interest  owned,  directly 
or  indirectly,  by  or  for  a  person  who  is 
considered  the  owner  of  any  portion  of  a 
trust  under  subpart  E  of  part  I  of 
subchapter  J  of  the  Internal  Revenue 
Code  (relating  to  grantors  and  others 
treated  as  substantial  cwners)  shall  be 
considered  as  owned  by  a  trust. 

(vi)  Attribution  to  corporations:  If  five 
percent  or  more  in  value  of  the  stock  or 
other  ownership  interest  of  a 
corporation  is  owned,  directly  or 
indirectly,  by  or  for  any  person,  such 
corporation  shall  be  considered  as 
owning  the  stock  or  other  ownership 
interest  owned,  directly  or  indirectly,  by 
or  for  such  person. 

(vii)  Options:  If  any  person  has  an 
option  to  acquire  stocK  or  other 
ownership  interest,  such  stock  or  other 
ownership  shall  be  considered  as  owned 
by  such  person.  For  purposes  of  this 
paragraph,  an  option  to  acquire  such  an 


option,  and  each  one  of  a  series  of  such 
options,  shall  be  considered  as  an 
option  to  acquire  such  stock  or 
ownership  interest. 

(viii)  Operating  Rules;  (A)  In  general; 
Except  as  provided  in  paragraph 
(b)(3)(viii)(B)  and  (C)  of  this  section, 
stock  or  other  ownership  interest 
constructively  owned  by  a  person  by 
reason  of  the  application  of  paragraph 
(b)(3)  (i).  (v).  (vi).  or  (vii).  shall  for 
purposes  of  applying  paragraph  (b)(3)  (ij, 
(v),  (vi),  and  (vii)  be  considered  as 
actually  owned  by  such  person. 

(B)  Members  of  a  family;  Stock  or 
other  ownership  interest  constructively 
owned  by  an  individual  by  reason  of  the 
application  of  paragraph  (b)(3)(i)  of  this 
section  shall  not  be  considered  as 
owned  by  him  or  her  for  purposes  of 
again  applying  paragraph  (b)(3)(i)  of  this 
section  in  order  to  make  another  the 
constructive  owner  of  such  stock  or 
ownership  interest. 

(C)  Partnerships,  estates,  trusts,  and 
corporations;  Stock  or  ownership 
interest  constructively  owned  by  a 
partnership,  estate,  trust  or  corporation 
by  reason  of  the  application  of 
paragraph  (b)(3)  (v)  and  (vi)  of  this 
section  shall  not  be  considered  as 
owned  by  it  for  purposes  of  again 
applying  paragraph  (b)(3)  (ii).  (iii)  and 
(iv)  of  this  section  in  order  to  make 
another  the  constructive  owner  of  such 
stock  or  ownership  of  interest. 

(D)  Option  rule  in  lieu  of  family  rule; 
For  purposes  of  this  paragraph,  if  stock 
or  other  ownership  interest  may  be 
considered  as  held  by  an  individual 
under  paragraph  (b)(3)  (i)  or  (vii)  of  this 
section,  it  shall  be  considered  as  held  by 
him  under  paragraph  (b)(3)[viii)  of  this 
section. 

(4)  Evidence  and  certification  required 
to  establish  the  nonhistorical  eligibility 
of  a  person  making  application  to 
receive  a  quota  share  for  a  given  quota 
year  shall  not  be  approved  by  the 
Licensing  Authority  if  postmarked 
before  August  1  or  later  than  November 
1  of  the  year  preceding  the  quota  year 
for  which  the  license  to  import  is 
requested,  except  as  may  otherwise  be 
provided  by  notice  published  in  the 
Federal  Register. 

(c)  Supplementary  licenses.  (1 ) 
Supplementary  license  eligibility  for 
specific  articles  listed  in  Appendix  2 
will  be  established  (i)  by  submission  of 
documentary  evidence  acceptable  to  the 
Licensing  Authority  as  required  under 
paragraph  (b)  (2)  and  (4)  of  this  section 
or;  (ii)  by  application  by  a  person  having 
historical  eligibility  under  paragraph  (a) 
(2)  and  (3)  of  this  section  for  the  article 
from  the  country  of  origin  for  which  such 
person  is  seeking  supplementary  license 
or  (iii)  by  being  endorsed  in  writing  by 
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the  government  of  the  supplying  country 
as  a  preferred  importer,  with  such 
endorsement  being  sent  directly  from 
the  government  of  the  supplying  country 
through  appropriate  channels  to  the 
Licensing  Authority  and.  beginning  with 
the  1981  quota  year,  by  meeting  one  or 
both  of  qualifications  (c)(1)  (i)  and  (ii)  of 
this  section.  Endorsement  by  the 
government  of  a  supplying  country  of  a 
person  who  is  known  by  the  Licensing 
Authority  to  have  at  any  time  violated 
any  provision  of  this  or  any  other 
regulation  or  law  of  the  United  States 
applicable  to  international  commerce 
will  not  be  recognized  by  the  Licensing 
Authority. 

(2)  Notwithstanding  paragraph  (b)(4) 
of  this  section,  certification  required  to 
establish  supplementary  license 
eligibility  for  1980  licenses  must  be 
submitted  to  the  Licensing  Authority 
during  the  21-day  period  ending  January 
31.  1980. 

(d)  Continuation  of  eligibility.  (1)  The 
historical  eligibility  of  a  person  to 
receive  a  license  for  a  quota  share 
established  under  paragraph  (a)  of  this 
section  will  be  continued  for  subsequent 
quota  years  unless  surrendered  in 
accordance  with  paragraph  (d)(4)  of  this 
section  or  suspended  or  revoked 
pursuant  to  §  6.29;  Provided,  That,  no 
such  licenses  shall  be  issued  to  any 
licensee  unless  such  licensee,  no  later 
than  60  days  prior  to  the  beginning  of 
each  subsequent  quota  year  submits  to 
the  Licensing  Authority  a  notarized 
certification  sworn  to  by  the  licensee 
under  the  penalty  of  perjury  stating  that 
such  licensee  maintains  a  bonafide 
business  office  within  the  United  Slates 
and  has  a  person,  principal  or  resident 
agent  upon  whom  service  of  judicial 
process  may  be  made;  that  such  licensee 
has  been  the  sole  user  of  his  or  her 
license(s);  that  such  licensee  has  not 
permitted  his  or  her  license(s)  to  be  used 
by  or  for  any  other  person;  that  such 
licensee  has  not  entered  any  article(s) 
under  license(s)  issued  to  any  other 
person(s);  and.  that  such  licensee  will 
enter  only  for  his  or  her  own 
entrepreneurial  use  the  articles  for 
which  he  or  she  will  be  issued  iicense(s) 
during  the  next  quota  year. 

(2)  The  nonhistorical  or 
supplementary  eligibility  of  a  person 
established  under  paragraph  (b)  or  (c)  of 
this  section  to  enter  a  quota  share  of  an 
article  for  a  particular  quota  year  will 
expire  at  the  end  of  such  quota  year. 
Eligibility  for  each  ensuing  year,  if 
desired,  must  be  established  by 
following  the  procedures  set  forth  in 
paragraph  (b)  or  (c)  of  this  section. 

(3)  Any  licensee  who  fails  to  enter  at 
least  85  percent  of  a  particular 
nonhistorical  or  supplementary  quota 


share  for  any  article  for  a  given  year 
will  be  ineligible  to  have  such 
nonhistorical  or  supplementary  quota 
share  renewed  for  the  next  quota  year, 
unless  such  licensee  notifies  the 
Licensing  Authority  in  a  letter 
postmarked  no  later  than  October  1  of 
the  quota  year  for  which  his  license  is 
valid,  of  his  intentions  to  enter  less  than 
85  percent  of  his  quota  share  and 
surrenders  to  the  Licensing  Authority 
that  portion  of  the  quota  share  which  he 
or  she  does  not  intend  to  use.  If,  after 
surrendering  a  portion  of  a  non- 
historical  or  supplementary  quota  share 
of  an  article,  a  licensee  fails  to  import  85 
percent  or  more  of  the  unsurrendered 
portion  of  the  quota  share,  such  licensee 
will  be  ineligible  to  receive  a  Hcense  to 
import  a  quota  share  of  such  article  in 
the  next  quota  year,  unless  the  licensee 
establishes  that  he  or  she  was  unable  to 
enter  such  article  due  to  reasons 
acceptable  to  the  Licensing  Authority. 
(4)  A  historical  licensee  may  elect  to 
permanently  surrender  his  or  her 
historical  eligiblity  for  an  ariticle  in 
Appendix  1  and  receive  a  nonhistorical 
quota  share  for  the  same  article  from  the 
same  country  of  origin  in  the  next  quota 
year.  If  done,  said  licensee's 
nonhistorical  eligibility  will  be  deemed 
to  have  been  in  effect  in  the  year 
preceding  the  year  for  which 
nonhistorical  application  is  made  giving 
said  licensee  the  priority  accorded 
under  §  6.26(b)(2)  (ii)  and  (iv)  below. 

(e)  Transfer  of  eligibility.  (1)  Upon 
receipt  of  documentary  evidence 
acceptable  to  the  Licensing  Authority 
that  the  entire  dairy  products  business 
covered  by  this  regulation  of  a  person 
who  has  established  historical  eligibility 
for  a  quota  share  has  been  sold  of 
otherwise  transferred  (a  complete 
transfer  of  total  assets,  binding  on  all 
parties-in-interest)  to  a  person  who  is 
assuming  the  operation  of  the  entire 
business  involving  dairy  products 
covered  by  this  regulation,  the  Licensing 
Authority  will  recognize  the  successor- 
in-interest  as  having  eligibility  for  such 
quota  share:  Provided,  That,  in  the  event 
of  the  merger  of  the  businesses  of  two  or 
more  persons,  the  successor-in-interest. 
with  the  persons  or  firms  for  which  said 
person  is  successor-in-interest  and  said 
person's  afnliates  and  associates,  will 
be  considered  only  as  one  person  for  the 
purpose  of  determining  nonhistorical  or 
supplementary  license  eligibility  for 
quota  shares.  Eligibility  for  nonhistorical 
or  supplementary  quota  shares  may  not 
be  transferred. 

(f)  The  Licensing  Authority  may.  on  an 
annual  basis,  require  submission  of 
signatures  of  the  person(s)  authorized  to 
sign  for  a  licensee. 


§  6.26     Allocation  of  annual  quota  and 
Issuance  of  licenses. 

(a)  Historical  licenses.  (1)  Subject  to 
paragraph  (d)  of  this  section  (concerning 
temporary  reduction  of  historical  quota 
share),  and  paragraph  (d)(1)  of  §  6.25 
(concerning  continuation  of  eligibility),  a 
person,  or  his  or  her  successor-in- 
interest,  eligible  to  receive  a  historical 
quota  share  for  an  article  in  Appendix  1 
will  receive  his  or  her  basic  annual 
allocation  plus  a  prorated  share  of  the 
portion  derived  from  temporary 
reductions  of  historical  quota  shares 
(done  under  paragraph  (d)  of  this 
section)  of  other  historical  licensees  for 
the  same  article  in  Appendix  1. 

(2)  Subject  to  paragraph  (d)  of  this 
section  and  paragraph  (d)(1)  of  §  6.25.  a 
person,  or  his  or  her  successor-in- 
interest,  eligible  to  receive  a  historical 
quota  share  for  an  article  in  Appendix  2 
will  receive  his  or  her  basic  annual 
allocation,  but  portions  of  quota  shares 
of  articles  in  Appendix  2  derived  from 
temporary  reductions  of  historical  quota 
shares  (done  under  paragraph  (d)  of  this 
section)  will,  to  the  extent  practicable, 
be  allocated  as  supplementary  quota 
shares  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this 
section. 

(3)  Subject  to  paragraph  (d)  of  this 
section  and  paragraph  (d)(1)  of  §  6.25.  a 
person,  or  his  or  her  successor-in- 
interest,  who  is  eligible  to  receive  a 
historical  quota  share  for  an  article  in 
Group  II,  III,  or  IV  of  Appendix  1  from  a 
particular  country  of  origin  will  receive 
a  prorated  historical  quota  share  for 
such  article  from  such  country  of  origin 
in  Appendix  2.  A  person  who  has 
established  historical  eligibility  in 
accordance  with  the  requirements  of 

§  6.25(a)(2)  for  an  article  from  a 
particular  country  in  Group  V  of 
Appendix  2  will  receive  a  prorated 
historical  quota  share  for  such  article 
from  such  country.  Provided,  That,  in  no 
case  shall  more  than  50  percent  of  any 
quota  for  any  particular  country  in 
Appendix  2  be  allocated  on  a  historical 
basis;  and  no  licensee  may  receive  a 
historical  quota  share  for  an  article  in 
Group  V  of  Appendix  2  from  a  particular 
country  of  origin  which  exceeds  in  size 
the  quantity  of  such  article  entered  free 
of  quota  from  such  country  of  origin  by 
such  licensee  during  the  period  July  1, 
1978  through  June  30.  1979. 

(4)  Subject  to  paragraph  (d)  of  this 
section  and  paragraph  (d)(1)  of  §  6.25,  a 
person,  or  his  or  her  successor-in- 
interest,  who  is  eligible  to  receive  a 
historical  quota  share  for  an  article  in 
Group  V  of  Appendix  1  from  a  particular 
country'  of  origin  for  which  entries 
during  the  base  period  were  equal  to  or 
less  than  2  percent  of  the  quota  amount 
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in  Appendix  2  for  such  article  from  such 
countries  of  origin,  will  receive  a 
historical  quota  share  in  Appendix  2  for 
such  article  from  such  country,  but  in  no 
case  shall  such  person  receive  a 
historical  quota  share  for  such  article 
from  such  country  in  Appendix  2  which 
is  greater  in  size  than  50  percent  of  his 
or  her  basic  annual  allocation  for  such 
article  from  such  country  in  Appendix  1. 

(5)  Historical  licensees  for  articles 
classified  under  item  950. lOD  from 
"Other  Countries"  in  Appendix  1  who 
can  show  proof  satisfactory  to  the 
Licensing  Authority  that  their  quota 
shares  for  this  quota  were  based  on 
entries  of  an  article  for  which  Australia 
was  the  supplying  country,  may,  upon 
written  request,  have  the  country  of 
origin  for  such  quota  share(s) 
permanently  changed  from  "Other        ' 
Countries  '  to  "Australia." 

(6)  Where  loss  of  historical  licenses 
has  occurred  as  a  result  of  elimination 
of  a  particular  quota  from  a  particular 
country  of  origin,  during  the  Tokyo 
Round  of  Multilateral  Trade 
Negotiations,  the  Licensing  Authority 
may,  to  the  extent  practicable, 
compensate  the  affected  licensees  with 
equal  but  not  larger  historical  shares 
from  other  quota  from  the  same  or 
another  country.  Shifts  in  historical 
licenses  granted  for  this  reason  shall  be 
done  with  the  intent  of  avoiding  any 
adverse  impact  on  eligibility  for  or  the 
sizes  of  other  historical  or  non-historical 
licenses  granted  to  such  licensees. 

(b)  Nonhistorica!  licenses  (pertaining 
only  to  articles  in  Appendix  1].  (1)  The 
annual  quotas  in  Appendix  1,  less  the 
quantities  allocated  to  historical 
licensees,  will,  to  the  extent  practicable, 
be  allocated  among  eligible 
nonhistoncal  applicants.  Subject  to 
paragraph  (b)(3)(ii)  of  this  section,  the 
minimum  annual  nonhistorical  quota 
share  for  each  article  will  be  as  follows; 


Article 


T5US  Minimum 

Item  No.        quantity 

(pounds) 


>!«)  suttefnilk  and  wtiey 950.01 

Drea  5l<irnm6d  milk 950.02 

Dfe<l  whole  Tiilk 950.03 

Dfiefl  :rean      ___. 950.04 

Butter  ..„ 950.05 

3lue-nx)ia  :neese     950.07 

Theoaar  rneese         950.0eA 

4^encan--ype  cneese 950.068 

Natural  Eaar  and  Gouda  cheese  ...  950.09A 
='>:e'ised  £dam  and  Socida 

:''eese  95009B 

ta  .a~  'y>r  row  s  ^iik  ;neese  m 

Di-iqira    ca.es  950.10 

tta.iar-fpe  :ow  5  -^itk  cneese  in 

3tnef  •^.an  snqmai  oaves 950  10A 

Swiss  n  E^merthalef  rneese  <»it^ 

eve  'or'^atjon  ..  950  106 

Swiss  Of  E'*nmentn.a(ef  cneese 

otne^  'nan  eye  'of^atwcn. 

Grjyefe-Process  ._ 950.10C 

"Othef    creese  NSPF      950.100 

■■Ot^ef    cheese     low  tat   950.106 

Malted  mi* 950.11 


2,500 

5,000 

1,000 

250 

1,000 

5.000 

10.000 

10,000 

7,000 

5.000 

5.000 

5,000 

10.000 


10,000 

40,000 

10,000 

25C 


(2)  A  person  with  his  or  her  affiliate(s) 
and  associate(s)  will  be  considered  only 
as  one  person  for  the  purpose  of 
allocation  of  nonhistorical  quota  shares. 
A  person  with  historical  eligibility  for  an 
article  in  Appendix  1  or  Appendix  2  may 
not  qualify  for  a  nonhistorical  quota 
share  for  the  same  article  in  Appendix  1, 
except  where  nonhistorical  eligibility  for 
a  particular  article  was  established  and 
maintained  prior  to  the  awarding  of 
Appendix  2  historical  eligibility. 

(3)  A  nonhistorical  quota  share 
(referring  only  to  articles  in  Appendix  1) 
will  be  determined  on  the  following 
basis: 

(i)  If,  after  applications  for 
nonhistorical  eligibility  for  a  quota  year 
have  been  evaluated,  the  Licensing 
Authority  determines  that  the  number  of 
eligible  applicants  who  held  a 
nonhistorical  license  for  an  article  in 
Appendix  1  from  a  particular  country  of 
origin  during  the  previous  quota  year 
exceeds  the  number  which  could  be 
issued  a  quota  share  at  the  minimum 
quantity  set  forth  above,  the  Licensing 
Authority  will  determine  the  quota 
shares  by  dividing  the  amount  available 
by  the  number  of  such  eligible 
applicants. 

(ii)  If  the  Licensing  Authority 
determines  that  the  number  of  eligible 
applicants  for  a  quota  year  who  held  a 
nonhistorical  license  for  an  article  from 
a  particular  country  of  origin  during  the 
previous  year  plus  the  number  of  eligible 
applicants  who  did  not  hold  a 
nonhistorical  license  for  such  article 
from  such  country  of  origin  during  such 
year  is  less  than  the  number  which 
could  be  issued  a  quota  share  at  the 
minimum  quantity,  the  Licensing 
Authority  will  determine  the  quota 
shares  by  dividing  the  amount  available 
by  the  number  of  such  eligible 
applicants,  subject  to  provisions  in 
§  6.26  (b)(4). 

(iii)  If  the  number  of  eligible 
applicants  for  a  quota  year  who  held  a 
nonhistorical  license  for  an  article  from 
a  particular  country  of  origin  during  the 
previous  year  plus  the  number  of  eligible 
applicants  who  either  did  not  hold  a 
nonhistorical  license  for  such  article 
from  such  country  of  origin  during  such 
year  or  did  not  hold  any  nonhistorical 
license  for  such  article  exceeds  the 
number  which  could  be  issued  a  quota 
share  at  the  minimum  quantity,  the 
Licensing  Authority  will  first  issue  quota 
shares  at  the  minimum  quantity  to  each 
of  the  eligible  applicants  who  held  a 
nonhistorical  license  for  such  article 
from  that  particular  country  of  origin 
during  the  previous  year,  secondly,  issue 
quota  shares  at  the  minimum  quantity  to 


eligible  applicants  who  held  a 
nonhistorical  license  for  such  article 
from  a  different  country  of  origin  during 
the  previous  year,  and  thirdly,  issue 
quota  shares  at  the  minimum  quantity  to 
eligible  applicants  who  did  not  hold  a 
nonhistorical  license  for  such  article 
during  the  previous  year,  until  all 
available  quota  shares  are  issued. 
Selection  of  eligible  applicants  in  the 
latter  two  groups  shall  be  made  on  the 
basis  of  the  date  of  postmark  of  the 
application  received  pursuant  to  §  6.24 
of  the  regulation. 

(4)  Subject  to  paragraph 
(b)(3)(i)  of  this  section,  quota 
shares  for  an  article  may  not  be  smaller 
than  the  applicable  minimum  quantity 
set  forth  above  unless  requested  in 
writing  by  the  applicant,  but  in  no  case 
shall  the  quota  share  be  greater  than  the 
quantity  requested  by  the  applicant. 

(c)  Supplementary  Licenses 
(pertaining  only  to  articles  in  Appendix 
2): 

(1)  A  person  with  his  or  her  affiliate(s) 
and  associate(s)  will  be  considered  only 
as  one  person  for  the  purpose  of 
allocation  of  supplementary  quota 
shares.  No  more  than  one 
supplementary  quota  share  of  an  article 
from  each  specific  country  of  origin 
listed  for  such  article  in  Appendix  2  will 
be  issued  to  any  such  person.  No 
licensee  with  a  historical  license  for  a 
particular  article  in  Appendix  2  from  a 
particular  country  of  origin,  however, 
may  receive  more  than  one 
supplementary  share  in  addition  to  the 
matching  supplementary  share(s)  for 
such  article  for  which  such  person  is 
eligible  under  paragraph  (c)(2)(i)  of  this 
section.  However,  in  cases  where  the 
Licensing  Authority  deems  it  necessary 
to  make  additional  allocations  in  order 
to  fully  allocate  a  quota,  such  additional 
allocations  may  only  be  made  after  all 
eligible  persons  have  been  notified  and 
given  an  opportunity  to  apply.  Such 
notification  will  not  be  necessary  for  the 
reallocation  of  surrendered  licenses 
covered  by  paragraph  (e)(3]  of  this 
section. 

(2)  A  supplementary  quota  share  for 
an  article  in  Appendix  2  from  the  EC 
will  be  determined  on  the  following 
basis: 

(i]  Subject  to  paragraph  (c)(1)  of  this 
secitn,  the  size  of  supplementary  quota 
share  issued  to  an  eligible  applicant  for 
a  specific  article  in  .-Xppendix  2  shall  not 
exceed  (A),  for  applicants  who  have 
historical  quota  shares  in  Appendix  2 
from  the  EC  for  such  article:  An  amount 
equal  to  the  amount  of  the  applicant's 
Appendix  2  historical  quota  share,  or,  to 
the  extent  practicable,  the  difference 
between  the  applicant's  Appendix  2 
historical  quota  share  for  such  article 
and  the  amount  of  each  supplementary 
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quota  share  for  such  article  allocated  to 
applicants  who  have  no  Appendix  2 
historical  quota  share  for  such  article, 
whichever  is  larger;  (B),  for  applicants 
who  have  no  such  historical  quota 
shares;  110,000  pounds. 

(ii)  If,  after  applications  for 
supplementary  licenses  have  been 
evaluated  and  tabulated,  the  Licensing 
Authority  determines  that  eligible 
applicants  for  shares  of  a  particular 
quota  for  an  article  in  Appendix  2  from 
the  EC  have  appropriately  requested 
amounts  which  together  exceed  the 
amount  available  for  allocation,  the 
Licensing  Authority  shall  first  assign 
quota  shares  of  not  less  than  the 
m.inimum  share  as  indicated  below  to 
each  applicant  and  then  pro-rate  the 
remaining  portion  of  that  available  for 
allocation  among  them,  based  on  each 
applicant's  basic  annual  allocation  for 
such  quota  in  Appendix  2  from  the  EC. 
or  on  the  minimum  share  assigned, 
whichever  is  greater.  The  minimum 
share  shall  be  as  follows: 

(A)  5,000  pounds  where  the  total 
poundage  available  for  supplementary 
licenses  is  less  than  500,000  pounds; 

(B)  20.000  pounds  where  the  total 
poundage  available  for  supplementary 
licenses  is  over  500.000  pounds  but  less 
than  1,000,000  pounds; 

(C)  36,000  pounds  where  the  total 
poundage  available  for  supplementary 
licenses  is  over  1,00(J,0()0  pounds. 

(iii)  If,  after  applications  for 
supplementary  licenses  have  been 
evaluated  and  tabulated,  the  Licensing 
Authority  determines  that  the  number  of 
eligible  applicants  for  a  share  of  a  quota 
for  a  particular  article  in  Appendix  2 
from  the  EC  exceeds  the  number  which 
could  be  assigned  the  minimum  share 
each,  the  Licensing  Authority  may 
eliminate  individual  applications  based 
on  date  of  postmark  and  then,  where 
necessary,  other  fair  and  equitable 
criteria.  A  single  quota  share  for  a 
particular  article  of  less  than  the 
minimum  may  be  issued,  if  appropriate, 
to  facilitate  full  allocation  of  a  particular 
quota. 

(3)  A  supplementary  quota  share  for 
an  article  in  Appendix  2  from  a 
particular  country  of  origin  other  than 
the  EC  will  be  determined  on  the 
following  basis; 

(i)  Eligible  applicants  whose 
applications  have  been  endorsed  in 
writing  by  an  appropriate  official  of  the 
government  of  the  supplying  country, 
which  written  endorsement  is  submitted 
directly  from  such  government  through 
appropriate  channels  to  the  Licensing 
Authority,  shall  receive  first  priority  in 
allocation.  Written  endorsements  shall 
also  include  the  names  and  addresses  of 
applicants  endorsed  and  the  quota 


article(s).  including  the  amount(s), 
endorsed  for  each  such  applicant. 

(ii)  To  the  extent  practicable,  an 
eligible  applicant  whose  application  has 
been  endorsed  by  the  government  of  the 
supplying  country  as  set  forth  in 
paragraph  (c)(3)(i)  of  this  section  shall 
be  awarded  the  full  amount  for  which  he 
or  she  has  been  endorsed.  If  eligible 
applicants  whose  applications  have 
been  endorsed  by  the  government  of  the 
supplying  country  as  set  forth  in 
paragraph  (c)(3)(i]  of  this  section  request 
an  aggregate  amount  of  a  specific  quota 
from  a  specific  country  (not  the  EC) 
smaller  than  is  available  for  allocation, 
or  if  no  endorsement  is  made,  the 
Licensing  Authority  shall  allocate 
remaining  portions  among  applicants 
who  have  not  been  endorsed,  following 
a  procedure  identical  to  that  set  forth  in 
paragraph  (c)(2)  of  this  section  for  the 
EC,  replacing,  for  this  purpose,  the 
words  "the  EC"  wherever  they  appear 
with  "a  particular  non-EC  country." 

(iii)  If  an  endorsed  licensee  surrenders 
his  or  her  endorsed  quota  share,  or  a 
portion  thereof,  under  the  provisions  of 
paragraph  (d)(2)  of  this  section,  the 
endorsing  country  may,  by  a  new 
written  endorsement,  designate  another 
importer  for  such  portion  or  share. 

(d)  Temporary  reduction  of  historical 
quota  share.  (1)  Subject  to  provisions  of 
paragraph  (e)  of  this  section,  the 
historical  quota  share  for  any  article  in 
Appendix  1  or  Appendix  2,  which  is  not 
entered  by  its  holder  at  the  rate  of  85 
percent  or  more  during  a  calendar  year 
will  be  reduced  in  the  following  quota 
year,  unless  such  licensee  establishes 
that  he  or  she  was  unable  to  enter  such 
article  due  to  reasons  acceptable  to  the 
Licensing  Authority.  Such  reduced 
historical  quota  share  will  be  equal  to 
the  amount  imported  during  the 
preceding  quota  year.  Provided,  That, 
once  such  reduced  quota  share  has  been 
established,  the  quota  share  of  the 
licensee  in  the  following  quota  year  will 
be  restored  to  its  full  basic  annual 
allocation  if  the  licensee  enters  85 
percent  or  more  of  the  reduced  quota 
share  during  the  quota  year  when  it  was 
established. 

(2)  Notwithstanding  the  above,  a 
licensee  may,  in  a  letter  postmarked  no 
later  than  October  1  of  a  quota  year, 
voluntarily  surrender  without  penalty 
that  portion  of  a  historical  quota  share 
for  any  article  in  Appendix  1  or 
Appendix  2  which  he  or  she  does  not 
intend  to  use.  Any  temporary  reduction 
of  a  historical  quota  share  will  be  based 
on  the  percentage  used  of  that  portion  of 
such  quota  share  which  was  not 
surrendered  before  October  1  of  the 
preceding  quota  year. 


(e)  Temporary  reallocation  of  quota 
shares.  (1)  Notwithstanding  any  other 
provisions  of  this  regulation,  to  the 
extent  that,  between  June  1  and  October 
1,  it  appears  from  information  submitted 
to  the  Licensing  Authority  or  otherwise, 
that  all  or  part  of  a  quota  share  of  a 
particular  licensee  for  an  article  from  a 
particular  country  of  origin  will  not  be 
entered  during  that  quota  year,  the 
Licensing  Authority  may  require  such 
licensee  to  submit  in  writing  within  a 
specified  21  day  period  a  statement  as  to 
the  amount  of  the  unused  portion  of 
such  quota  share  which  will  be  used 
during  the  remainder  of  such  quota  year. 
In  addition,  such  licensee  may  be 
required  to  submit  copies  of  contracts, 
purchase  orders  or  any  other 
documentary  evidence  of  intent  to 
import  against  the  unused  portion  of 
such  quota  share.  If  the  licensee  fails  to 
submit  such  statement  (including 
documentary  evidence,  if  requested) 
within  the  specified  period,  the 
Licensing  Authority  may  conclude  that 
the  unused  portion  of  the  quota  share  in 
question  will  not  be  used  during  the 
remainder  of  said  quota  year.  On  the 
basis  of  said  statement,  or  if  no 
statement  is  submitted,  the  Licensing 
Authority  may  reallocate  all  or  part  of 
the  unused  portion  of  such  quota  share. 

(2)  To  the  extent  that  the  quota  shares 
or  portions  thereof  are  surrendered 
under  §  6,25(d)(3)  (pertaining  to 
nonhistorical  and  supplementary  quota 
shares),  §  6.26(d)(2),  (pertaining  to 
historical  quota  shares),  or  paragraph 
(e)(1)  of  this  section  by  licensees  for 
articles  during  a  quota  year,  the  quota 
shares  for  other  licensees  will  be 
increased  for  such  year  as  follows: 

(i)  Reallocation  will  be  made  among 
applying  licensees  from  such  article 
from  such  country  of  origin  on  the  basis 
of  the  amounts  requested  by  the 
appUcants,  unless  the  aggregate  of  the 
amounts  requested  exceeds  the  portion 
of  the  quota  available  for  reallocation, 
in  which  case  each  applicant  will  be 
granted  an  appropriate  minimum 
amount  and  any  excess  will  then  be 
allocated  on  the  basis  of  the  respective 
amounts  of  such  articles  entered  by  such 
licensees  from  such  country  of  origin 
during  the  previous  two  quota  years. 
However,  no  applicant  may  receive 
more  than  the  amount  he  or  she 
requests, 

(ii)  If,  after  a  surrendered  quota  share 
is  reallocated  among  licensees  who  hold 
a  nonreduced  license  for  such  quota  and 
apply  for  a  portion  of  the  reallocation, 
unallocated  quantities  of  the  quota  still 
remain,  such  quantities  may  be 
allocated  to  other  non-affiliated  and 
non-associated  applicants  who  have 
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historical  or  nonhistoncal  eligibility  for 
any  quota  under  the  regulation  for  the 
remainder  of  the  quota  year  in  question. 
Quota  shares  allocated  to  such  other 
applicants  under  this  provision  will  be 
made  in  equal  amounts  of  not  less  than 
2.500  pounds  each:  except  in  the  case  of 
quota  items  the  quota  amounts  for 
which  are  less  than  10.000  pounds, 
which  quota  items  will  be  allocated  in 
equal  shares  of  not  less  than  250  pounds 
each:  except  that  no  applicant  wiii 
receive  more  than  the  amount  requested 
:n  his  or  her  application. 

31  Application  for  a  reallocated 
portion  Will  not  be  valid  unless  made  in 
accordance  with  §  6.24  and  postmarked 
during  the  period  September  1-15  of  the 
quota  year  m  which  reallocation  is  being 
considered 

(4)  Any  tempordry  reduction  in  a 
historical  quota  share  (in  accordance 
with  paragraph  (dj  of  this  section)  will 
be  based  on  the  percentage  used  of  the 
portion  of  such  quota  share  which  was 
not  surrendered  for  reallocation  during 
the  preceding  quota  year. 

(f)  Interim  Appendix  2.  1980  Historical 
Licenses.  The  Licensing  Authority  may, 
where  deemed  necessary  by  the 
Licensing  Authority  issue  partial  interim 
1980  licenses  for  an  article  from  a 
particular  country  in  Appendix  2, 
particularly  to  persons  who  have  no 
,-\ppendix  1  license  for  such  article  from 
such  country.  Provided.  That  such 
licenses  are  issued  on  the  basis  of  I 

docum.ents  submitted  pursuant  to  notice 
m  the  Federal  Register  of  August  16, 
19:'9  (44  ¥R  47969),  and  the  amounts 
issued  are  deducted  from  the  final  1980 
.Appendix  2  licenses  for  such  article 
from  such  countries. 

§  6.27     Use  of  licenses. 

(a)  The  article  entered  must  be  a 
product  of  the  country  of  orgm  specified 
in  the  license  under  which  it  is  entered. 

(b)  Subject  to  §  6.30,  a  quota  share 
may  be  imported  from  only  one  country 
of  origin. 

(cj  .N'otwithstanding  any  other  rules, 
regulations,  or  procedures  for  the 
importation  of  goods,  the  article  entered 
under  license  ma_v  be  entered  or 
withdrawn  from  warehouse  only  in  the 
name  of  the  licensee  either  by  the 
licensee  or  by  the  licensee's  agent  acting 
m  the  licensee's  name  under  the  power 
of  attorney,  and  the  quantity  so  entered 
must,  on  the  date  of  entry,  be  owned  by 
the  licensee  and  must  be  charged 
against  the  license  in  effect.  The  article 
entered  under  license  must  be 
accompanied  by: 

(1)  an  invoice  from  a  seller  in  the 
country  of  ongin  to  a  purchaser  in  the 
United  States  and  a  through  bill  of 


lading  from  the  country  of  origin  to  the 
United  States,  or, 

(2)  if  the  seller  is  not  located  in  the 
country  of  origin,  a  through  bill  of  lading 
from  the  country  of  origin  to  the  United 
States  and  a  certificate  of  origin  issued 
in  the  country  of  origin  which  shall 
indicate  the  United  States  as  the 
destination  of  the  merchandise  and  state 
the  quantity  and  description  of  the 
merchandise  in  the  shipment.  Provided, 
That,  these  requirements  as  well  as 
those  in  paragraph  (c)(1)  of  this  section 
may  be  temporarily  waived  by  the 
Licensing  Authority  upon  his  or  her 
determination  that  compliance 
therewith,  during  periods  of  strikes, 
lockouts,  or  other  such  emergencies, 
affecting  the  importation  of  articles 
would  interfere  with  the  entry  of  such 
ariicles. 

(d)  In  the  event  of  a  sale  in  transit,  an 
article  may  be  entered  for  consumption 
under  a  license  issued  to  an  authorized 
person  to  whom  the  sale  has  been  made 
against  a  properly  endorsed  through  bill 
of  lading  and  a  certified  copy  of  the  bill 
of  sale  from  the  original  consignee 
showing  the  amount  paid,  the  date  of 
purchase,  and  the  licensee  as  the  owner 
of  the  article  at  such  time. 

(e)  In  the  event  of  the  loss  of  the 
original  through  bill  of  lading,  a  carrier's 
certificate  showing  the  licensee  as 
consignee  and  certifying  that  the 
shipment  is  a  through  shipment  may  be 
substituted  therefor. 

(f)  An  article  may  be  entered  from 
bonded  warehouse  only  in  the  manner 
prescribed  above  for  consumption 
entries.  In  the  event  of  sale  while  in 
bonded  warehouse,  entry  may  be  made 
under  license  issued  to  an  authorized 
person  or  firm  to  whom  the  sale  has 
been  made  and  only  upon  the 
presentation  of  a  properly  endorsed 
Customs  Form  7505  and  a  certified  copy 
of  the  bill  of  sale,  showing  the  amount, 
date  of  sale,  and  that  the  licensee  is  the 
owner  of  the  article  at  such  time. 

(g)  Consolidated  entries  or 
withdrawals  from  warehouse  for 
consumption  may  not  be  made  except 
with  the  written  approval  of  the 
Licensing  .Authority. 

(h)  Each  entry  or  withdrawal  from 
warehouse  for  consumption  must  be 
accompanied  by  a  copy  of  Customs 
entry  Form  7501  or  Customs  warehouse 
withdrawal  Form  7505  (with  the 
appropriate  license  number  noted  on  it), 
required  through  bill  of  lading  and 
required  invoice.  The  Customs  Service 
will  stamp  the  copy  of  the  completed 
form  7501  or  7505  with  the  date  of  entry 
and  the  Customs  entry  or  withdrawal 
number  and  submit  it  to  the  Licensing 
Authority  as  soon  as  practicable. 


§  6.28    Records  and  inspection. 

Any  person  making  an  entry,  except 
as  provided  in  §  6.23,  of  an  article  listed 
in  either  Appendix  1  or  Appendix  2  is 
required  to  retain  all  records,  including 
invoices  of  all  purchases,  entries, 
withdrawals,  sales  and  deliveries  of 
such  articles  for  a  period  of  not  less  than 
2  years  subsequent  to  the  end  of  the 
quota  year  during  which  entry  was 
made.  The  Licensing  Authority  or  his  or 
her  designee  is  entitled  to  make  such 
audit  and  inspection  of  such  records,  to 
inspect  the  premises  and  stocks  of 
articles  of  such  person,  and  to  make 
such  other  investigations  as  may  be 
necessary  or  appropriate  in  the 
enforcement  or  administration  of  the 
regulation. 

§  6.29     Suspension  or  revocation  of 
eligibility. 

(a)  Failure  to  import  quota  share — (1) 
If  the  Licensing  Authority  has  reason  to 
believe  that  a  person  with  a  historical 
quota  share  for  any  article  has  failed  to 
enter  any  of  such  article  for  two 
consecutive  quota  years,  or  three 
nonconsecutive  quota  years  within  a 
five  year  period,  the  eligibility  of  such 
person  for  a  historical  license  to  enter 
such  article  will  be  suspended  for  the 
following  quota  year  pending  receipt  by 
the  Licensing  Authority  of  documentary 
evidence  of  entry  against  such  quota 
share  during  one  or  more  of  said  years, 
unless  the  reason  for  failure  to  enter  is 
acceptable  to  the  Licensing  Authority 
and  an  application  to  receive  a  license 
to  import  such  article  is  received  and 
approved  by  the  Licensing  Authority  no 
later  than  3  months  after  the  beginning 
of  such  following  quota  year. 

(2)  If  the  Licensing  Authority 
determines  that  a  person  with  a 
historical  quota  share  for  any  article  has 
failed  to  import  any  of  such  article 
during  two  consecutive  years,  or  three 
non-consecutive  years  within  a  five  year 
period,  the  eligibility  of  such  person  will 
be  revoked  unless  the  licensee 
establishes  that  he  or  she  was  unable  to 
import  such  article  due  to  extraordinary 
circumstances  acceptable  to  the 
Licensing  Authority. 

(b)  Violations  of  the  regulation — (1) 
Charge  against  licenses.  Any  quantity  of 
an  article  entered  by  any  person 
contrary  to  this  regulation  may  be 
charged  against  any  unused  import 
license  held  by,  or  to  be  issued  to,  such 
person, 

(2)  Civil  and  criminal  liability.  Any 
person  who  violates  any  provision  of  the 
regulation  may  be  prosecuted  under  any 
and  all  applicable  laws.  Civil  action 
may  also  be  instituted  to  enforce  any 
liability  or  duty  created  by,  or  enjoin 
any  violation  of  any  provision  of,  the 
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regulation  or  requirement  pursuant 
hereto. 

(3)  Revocation  of  license  eligibility. 
The  Licensing  Authority,  upon 
reasonable  cause  to  believe — after 
records  are  reviewed  and  a  preliminary 
investigation  is  made  by  the 
Department — that  a  licensee  has 
violated  the  provisions  of  the  regulation 
or  has  furnished  false  or  incomplete 
information  in  connection  with  the 
application  for  or  use  of  licenses  issued 
hereunder,  may,  after  notice  to  the 
licensee,  revoke  said  licensee's 
eligibility  (a  permanent  revocation  of 
historical  eligibility)  and  may  bar  such 
person  from  receiving  any 
supplementary  or  nonhistorical  licenses 
for  a  period  of  not  more  than  three 
years.  Any  person  whose  eligibility  has 
been  revoked  pursuant  to  provisions  of 
this  section  will  have  the  opportunity  to 
appeal  the  determination  to  the 
Administrator,  Foreign  Agricultural 
Service  (FAS),  or  his  designee  within  30 
days  from  the  date  of  notification.  The 
request  for  reconsideration  will  be 
presented  in  writing  separately  stating 
any  reason  as  to  why  such 
determination  should  not  stand.  The 
Administrator,  FAS  will  provide  such 
person  with  an  opportunity  for  a  hearing 
on  such  matter. 

§  6.30    Adjustment  of  countries  of  origin. 

(a)  Upon  submission  by  a  licensee  of 
proof  satisfactory  to  the  Licensing 
Authority  that  said  licensee  will  be 
unable  to  enter  during  a  quota  year  his 
or  her  quota  share  of  an  article  from  the 
country  of  origin  specified  in  his  or  her 
license,  the  Licensing  Authority  or  his  or 
her  designee  may  authorize  the  licensee 
and  other  licensees  similarly  situated 
after  taking  due  account  of  any  special 
factors  which  may  have  affected  or  may 
be  affecting  the  trade  in  the  article 
concerned,  to  obtain  the  unfilled  portion 
of  their  quota  shares  of  such  article 
from: 

(1)  Other  countries  specified  in  Part  3 
of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  as  countries  of 
origin  for  such  article; 

(2)  Any  country  of  origin  (global) 
whenever  countries  of  origin  for  such 
article  are  not  specified. 

(b)  In  the  event  that  it  is  shown  to  the 
satisfaction  of  the  Licensing  Authority 
that  the  country  of  origin  discriminates 
against  a  licensee  as  to  either  price  or 
availability  of  an  article,  the  Licensing 
Authority  shall  not  impose  any  penalties 
with  respect  to  failure  to  use  85%  or 
more  of  his  or  her  quota  share  during 
such  quota  year  and/or  the  Licensing 
Authority  may  adjust  the  country  of 
origin. 


§  6.31     Delegation  of  Authority. 

The  powers  vested  in  the 
Administrator.  FAS,  insofar  as  such 
powers  relate  to  the  functions  vested  in 
the  Licensing  Authority  by  this 
regulation  are  hereby  delegated  to  the 
Licensing  .Authority 

§  6.32     Supersedure  of  Import  Regulation 
1,  Revision  6. 

This  regulation  will  supersede  the 
provisions  of  Import  Regulation  1, 
Revision  6,  as  amended,  heretofore  in 
effect.  With  respect  to  violations,  rights 
accrued,  liabilities  incurred,  or  appeals 
taken  concerning  Import  Regulation  1,  as 
amended  and  revised,  prior  to  the 
effective  date  hereof,  all  provisions  of 
said  Import  Regulation  1,  as  amended 
and  revised,  in  effect  at  the  time  when 
such  violations  occurred,  rights  accrued, 
liabilities  incurred,  or  appeals  taken  will 
be  deemed  to  continue  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  respect  to  any  such  violation,  right, 
liability,  or  appeal. 

BILLING  CODE  3410-10-M 
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Appendix  1-Articles^  subject  to  the  historical  and 
nonhi s tor ical  licensing  provisions  of  Import  Regulation 
1,  Revision  7,  and  respective  annual  Import  Quotas 

for  each  Quota  year 


Article^  by  TSUS  item  number 


Annual  historical/    Equivalent 
nonhi St o r ical  quota    Whole  Pounds 
(kilograms  ) 


Group 
(a) 


(b) 
(c) 
(d) 
(e) 
(f) 


I 


(c) 


Butter  (Item  950.05) 

EC 

New  Zealand. 

Other  countries 

Dried  cream  (Item  950.04) 

Malted  milk  (Item  950.11) 

Dried  whole  milk  (Item  950.03) 

Dried  skimmed  milk  (Item  950.02) 

Dried  buttermilk  and  whey  (Item  950.01) 


Group  II: 

(a)   Edam  and  Gouda  cheese  (Item 
EC , 

Ar gen  t  ina 

Sweden 

Other  countries.... 


950.  09A) 


320, 693 
96, 162 

150, 594 

73, 936 

226 

2,  721 

3,  175 
819,  649 
224, 984 


4,  177,  001 

4, Oil, 000 

125, 000 

41, 000 

1 


I 

(b)   Cheese  and  substitutes  for  cheese 

containing,  or  processed  from  Edam  and 

Gouda  cheese  (Item  950. 09B) , 

EC 

No  r  way , 

Other  Countries , 


1,  429,  000 

1,  237,  000 

167, 000 

25. 000 


Blue-mold  cheese  (except  Stilton  made  in 
England),  and  cheese  and  substitutes  for 
cheese  containing  or  processed  from  Blue-mold 

cheese  (Item  950.07) 2,257,001 

EC 2,  2  5  5,  00  0 

Argentina 2, 000 

Other  countries i 


707, 000 
212, 000 
332, 000 
163, 000 
500 

6,  000 

7,  000 
807, 000 
496, 000 


9,  208,  615 

8, 842, 650 

275, 575 

90, 388 

2 


3,  150, 373 

2, 727, 090 

368, 168 

55,  115 


4, 975,  784 

4, 971, 373 

4,  409 

2 


(a) 


(b) 


Group 
(a) 


(b) 
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Group  III 


Cheddar  cheese,  and  cheese  and  substitutes 

for  cheese  containing  or  processed  from 

Cheddar  cheese  (Item  950. 08A) 3,667,889 

KG 263,  000 

Australia 769, 000 

New  Zealand 2,496,000 

Other  Countries 139,889 

Amer ican- t ype  cheese,  including  Colby, 
washed  curd,  and  granular  cheese  (but  not 
including  cheddar)  and  cheese  and  substitutes 
for  cheese  containing,  or  processed  from  such 

American-type  cheese  (Item  950. 08B) 2,708,556 

EC 254,  00  0 

Australia 762,000 

New  Zealand..... 1,524,000 

Other  Countries 168,556 

IV: 
Italian-type  cheeses  made  from  cow's  milk, 
in  original  loaves.   (Romano  made  from 
cow's  milk,  Reggiano,  Parmesano,  Provoloni, 

Provolette,  Sbrinz)  (Item  950.10) 4,863,001 

EC I,763,0e0 

Argentina.. 3,  100, 000 

Other  Countries 1 

Italian-type  cheeses  made  from  cow's  milk, 
not  in  original  loaves  (Romano  made  from 
cow's  milk,  Reggiano,  Parmesano,  Provoloni, 
Provolette,  Sbrinz,  and  Goya)  and  cheese  and 
substitutes  for  cheese  containing,  or  processed 
from,  such  Italian-type  cheeses,  whether  or  not 

in  original  loaves  (Item  950.  lOA) 671,000 

EC 47, 000 

Argentina. .....    61  1,  000 

Other  Countries.... 13,000 


8, 086, 226 

579, 809 

1, 695, 337 

5, 502, 681 

308, 399 


5, 971, 281 

559, 968 

1, 679, 905 

3, 359, 810 

371, 598 


10,  720,  968 

3, 886, 709 

6, 834, 260 

2 


1, 479, 285 

103, 616 

1, 347, 010 

28, 659 


)H05 


See  footnotes  at  the  end  of  table. 
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Group 
(a) 


(b) 


(c) 


Swiss  or  Emmenthaler  cheese  with 
eye  formation  (Item  950. lOB).... 


EC 

Austria 

Finland 

Israel 

No  rwa  y 

Switzerland. . . . 
Other  Co  un  t  r  ies 


Swiss  or  Emmenthaler  cheese  other  than 
with  eye  formation.   Gr uyer e-pr ocess 
cheese;  and  cheese  and  substitutes  for 
cheese  containing,  or  processed  from 
such  cheese  (Item  950.  IOC) , 

EC 

Austria 

Finland 

Portugal 

Switzerland 

Other  Countriei. 


9, 260, 276 

1, 767, 000 

3,  729,  000 

2,  772, 000 

27, 000 

758, 000 

122, 000 

85, 276 


5, 061, 833 

2, 478, 000 

638, 000 

728,  000 

125, 000 

1, 013, 000 

79, 833 


Cheese  and  substitutes  for  cheese 
provided  for  in  Items  117.75  and  117.85, 
part  4C ,  schedule  1  (except  cheese  not 
containing  cow's  milk;  cheese,  except 
cottage  cheese,  containing  0.5  percent 
or  less  by  weight  of  butterfat),  and 
articles  within  the  scope  of  other  import 
quotas  provided  for  in  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(Item  950.  lOD) 

EC 

Austria.. , 

Canada 

Finland 

Iceland 

Israel 

New  Zealand 

Norway 

Poland 

Portugal 

Sweden 

Switzerland 

Other  Countries 


18, 

392, 

859 

10, 

621, 

000 

90, 

000 

1. 

141, 

000 

562, 

000 

294, 

000 

66, 

000 

3, 

427, 

000 

150, 

000 

936, 

224 

103, 

000 

774, 

000 

98, 

000 

130, 

635 

2  0,415,204 
3,  895,  528 

8 , 2  2  0,  953 

b,  I  1  i  ,  1  51 

5  9,  524 

i, 67  1, O&b 

2  6  8,961 

^e7,  999 


11,159, 314 

5,462.  998 
1  ,  M  u  6  ,  5  3  4 
1, 604, 948 

275, 575 
2, 233, 259 

1 76, 000 


40, 548, 891 
23, 415, 056 

198, 414 
2, 51 5, 448 
1, 238, 985 

648,  152 

145, 503 
7,  555,  164 

330, 690 
2, 063, 999 

227, 073 
1, 706, 360 

216, 050 

287, 997 


(d)   Cheese  and  substitutes  for  cheese, 

containing  0.5  percent  or  less  by  weight 
of  butterfat,  as  provided  for  in  items 
117.75  and  117.85  of  subpart  C,  Part  4, 
schedule  1,  except  articles  within  the 
scope  of  other  import  quotas  provided  for 
In  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States 
(Item  9  5  0.  lOE  ) 

EC 

A  u  s  t  r  a  I  :  ,1 ..,.,. 

Poland 

Other  Countries....... 


4, 008, 001 

3, 777, 000 

56, 000 

175, 000 

1 


8,  836,  038 

8,326,774 

123, 457 

385, 805 

2 


UMI 


75608         Federal  Register  /   Vol.  44.  No.  246   .    T'hursddv.  December  20.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol  44,  No.  246  /  Thursday.  December  20,  1979  /   Rules  and  Reguldti 


iOns 


Subtitle  A--Office  of  the  Secretary  of  .Agriculture 

Appendix  2-Articles^  subject  to  the  historical  and 
nonhistor  ical  licensing  provisions  of  loiport  Regulation 
1,  Revision  7,  and  respective  annual  Impure  Quotas 

for  each  Quota  year 


Article^  by  TSUS  item  number 


Group 
(c) 


Annual  hi  st or  ic  a  1 / 
nonhistor ical  quota 
(kilograms  ) 


Group 
(a) 


11:                1 
Blue-mold  cheese  (except 
Stilton  made  in  England),  and 
cheese  and  substitutes  for 
clieese  containing,  or  processed 
from  Blue-mold  cheese(Item  950.07) 
EC , 

■       I 

Cheddar  cheese,  and  cheese  and 
substitutes  for  cheese  containing, 
or  processed  from  Cheddar  cheese 
(Item  950. 0  8A) 

New  Zealand 

Australia 


224, 000 


(b) 


Amer ican- type  cheese,  including 
Colby,  washed  curd,  and  granular 
cheese  (but  no  including  Cheddar) 
a  r .  a  cr;eese  and  substitutes  for  cheese 
containing,  or  processed  from  such 
American-type  cheese  (Item  950. 08B).. 

.''  e  w  Zealand. 

Australia 


1, 035, 000 
604, 000 
431, 000 


714, 000 
476, 000 
238, 000 


G  r  o  u  p  I  V  :  I 

(a)   Italian-type  cheese  made  from 

cow's  milk,  in  original  loaves. 
(Romano  made  from  cow's  milk, 
.^ejiriiani,  Parnesano,  Provoloni, 
Provoiette,  Sbrinz)   (Item  950.10) 
Argentina , 


(b) 


750, 000 


See  footnotes  at  the  end  of  table. 


Equivalent 
Whole  Pound 


Group 
(a) 


h9j, 830 


2,281,  7bO 
1  ,  3  3  i ,  5  7  8 

9  5  c .18  2 


1 

1, 574,  083 
1 , 049, 389 

,3  2-4.  b  9  4 


1,633,^50 


(b) 


(c) 


Subtitle  A--Office  of  the  Secretary  of  Agriculture 
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Italian-type  cheeses  made  from  cow's  milk, 
not  in  original  loaves  (Romano  made  from 
cow's  milk,  Reggiano,  Parmesano,  Provoloni, 
Provoiette,  Sbrinz,  and  Goya)  and  cheese  and 
substitutes  for  cheese  containing,  or  processed 
from,  such  Italian-type  cheeses,  whether  or  not 
in  original  loaves  (Item  950. lOA) 

Argentina 32,  000 


Swiss  or  Emmenthaler  cheese  with 
eye  formation  (Item  9 50.  1  OB ) . .  . . , 
EC 

Argentina , 

Austria . 

Australia....... 

Canada...... , 

Finland 

Iceland...... 

No  rway 

Switzerland 


22 

4 


595, 000 

233, 000 
80, 000 
2,  551, 000 

500, 000 

70, 000 

5,  428,  000 

300, 000 
6, 125, 000 
3, 308, 000 


Swiss  o r  Emmen t ha ler  cheese  other  than 
with  eye  formation.   Gr uye r e- pr oc ess 
cheese;  and  cheese  and  substitutes  for 
cheese  containing,  or  processed  from 

such  cheese  (Item  950.  IOC) , 

EC , 

Austria....... , 

Finland...... 

Switzerland 


2, 013, 000 

1, 022, 000 

282, 000 

272, 000 

437, 000 


Cheese  and  substitutes  for  cheese 

provided  for  in  Items  117.75  and  117.85, 

part  4C ,  schedule  1  (except  cheese  not 

containing  cow's  milk;  cheese,  except 

cottage  cheese,  containing  0.5  percent 

or  less  by  weight  of  butterfat),  and 

articles  within  the  scope  of  other  import 

quotas  provided  for  in  Part  3  of  the  Appendix 

to  the  Tariff  Schedules  of  the  United  States 

(Item  950.  lOU) 22,518,000 

EC 

Argentina 

Aus  t  ral  ia 

Austria . 


9, 379, 000 
100, 000 

1, 050, 000 
560, 000 


BILLING  CODE  .34ia-iC>-C 


70, 547 


49, 812, 934 

9, 332, 071 

176, 368 

5,  623,  934 

1, 102, 300 

154, 322 

11 , 966, 568 

661, 380 

13, 503,  175 

7,  292,  816 


^, 437, 859 

2, 253,  101 

621, 697 

599, 651 

963, 410 


49, 643, 180 

20, 676, 943 

220, 460 

2, 314, 830 

1, 234, 576 


'5609 


UMI 
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Finland.  .  .  . 
Iceland.  .  .  . 

Israel 

New  Zealand 
Portugal .  .  . 

Sweden 

Swi  t  zer land 


738, 000 

1, 626, 

994 

29, 000 

63, 

933 

607,  000 

1,338, 

192 

, 895, 000 

17,405. 

31  7 

353,000 

778, 

22  3 

285, 000 

628, 

31  i 

, 522, 000 

3, 353, 

401 

(d) 


Cheese  and  substitutes  for  cheese, 
containing  0.5  percent  or  less  by  weight 
of  butterfat,  as  provided  for  in  items 
117.75  and  117.85  of  subpart  C,  Part  4, 
schedule  1,  except  articles  within  the 
scope  of  other  import  quotas  provided  for 
in  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States 
(Item  950.  lOE) 

EC [[[[ 

Australia 

Israel 

New  Zealand 

Sweden , 

J_/  Each  time  a  particular  TSUS  Item  No.  is  referred  to  in 
this  Appendix,  it  includes  all  the  articles  classified  under 
that  item  number  in  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  except  where  specifically 
otherwise  provided  in  the  article  description. 

(Sec.  3,  62  Stat.  1248,  as  amended  (7  U.S.C.  624);  part  3  of 

the  Appendix  to  the  Tariff  Schedules  of  the  United  States  (9 

I , S.r,      '  "-- ^ 


1, 717, 000 

3,  7a3, 298 

223, 000 

491 , 625 

194, 000 

427,  692 

50, 000 

110, 230 

1, 000, 000 

2, 204, 600 

250, 000 

S  '  1  ,  15  0 

Thursday 
December  20,  1979 


1202) 


This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 

'Improving  Government  Regulations".  A 
determination  has  been  made  that  this 
action  should  not  be  classified 

significant"  under  those  criteria.  A 


Final  Impact  Statement  has  been 
prepared  and  is  available  from  Carol  \! 
Harvey,  Head  Dairy  and  Import  Group, 
CP,  Room  6616,  South  Building, 
Department  of  Agriculture,  Washington, 
D.C.  20250. 


Signed  the  18th  ddv  of  December.  1979. 
Thomas  R.  Hughes. 
Administrator.  Foreign  Agricultural  Service. 

(FR  Doc  -&-39142  Filed  12-19-79:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Pnce 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

Pursuant  to  Title  il  of  the  .\aturai  Gas 
Policy  Act  of  1978  (NGPA)  (Pub.  L.  95- 
621),  section  204(e).  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
alternative  fuel  price  ceilings  and  a  high 
cost  gas  incremental  pricing  threshold. 
These  data  are  effective  January  1,  1980, 
and  are  to  be  used  by  natural  gas 
suppliers  to  determine  the  maximum 
surcharges  applicable  to  the 
passthrough  of  certain  portions  of 
natural  gas  acquisition  costs.' 

Section  I.  Alternative  Fuel  Price  Ceilings 

Aj  required  by  FEKC  Order  \o.  50, 
prices  are  shown  for  the  48  contiguous 
states.  The  District  of  Columbia's  ceiling 
is  included  with  the  ceiling  of  the  State 
of  Maryland.  The  price  ceiling  is 
expressed  in  dollars  per  million  British 
Thermal  Units  (BTU's).  The  method  used 
to  determine  the  price  ceilings  is 
described  in  Section  III. 


State 

Alabama  

Anzona  

Arkansas 

Calif ornta  

Colorado 

Connecticut.. 
Delaware    ... 

Flonda 

Georgia 

Waho 

Illinois 
Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland.. 


Massacnusetts.... 

Michigan 

Minnesota  

Mississippi 

Missoun 

Montana    

Nebraska    

New  Hampshire.. 

New  Jersey 

New  Mexico 

New  York     

Nevada      

North  Carolina .... 

No«1h  Dakota. 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina.... 

South  Dakota 

Tennessee  

TaxM 

Utah 

Vermont      


Aas'^ingTon. 


Dollars  per 

rrtillion  BTU's 

243 

'2  68 

'2.74 

2.72 

'2.06 

'3.16 

3.00 

2.80 

'2  81 

'2  06 

'2.91 

'  2.91 

'2.68 

'2  68 

'2.91 

'2.73 

3.13 

'2.94 

3.04 

297 

299 

•2,81 

238 

'2  06 

'2  68 

3.33 

'  2  94 

'2.73 

293 

'2  68 

299 

'  2.68 

'2.91 

'2.73 

2.53 

290 

'316 

'2  81 

'2  68 

'2  81 

2.74 

'2.06 

3.27 

2.93 

248 


Dollars  psr 
State;  million  BTU's 

West  Virginia '  2  91 

Wisconsin 2.96 

Wyoming '2.06 

'  Region-based  price;  see  section  III. 

Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  price  of  No.  2  distillate 
fuel  oil  landed  in  the  greater  New  York 
City  Metropolitan  area  during  October 
1979  was  S32  per  barrel.  In  order  to 
establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA,  Title  II,  section 
203(a)(7),  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  BTU's  by  dividing  by  5.8. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  January  1,  1980,  is  $7.17  per 
million  BTU's, 

Section  III  Method  Used  to  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued 
September  28,  1979,  in  Docket  No, 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
51,  issued  in  the  same  docket  on  the 
same  date,  established  that  only  the 
price  paid  for  No.  6  high  sulfur  content 
residual  fuel  oil  would  be  used  to 
determine  the  price  ceilings  until 
November  1, 1980. 

A.  Data  Collected 

The  EIA  required  the  following  data 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
residual  fuel  oil:  for  the  month  of 
October  1979,  for  each  selling  price  to  a 
large  industrial  user  ^,  the  number  of 
gallons  sold  and  the  price.  All  reports  of 
volume  sold  and  price  were  identified 
by  the  State  into  which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

Using  each  reported  selling  price  and 
the  volume  sold  at  that  price,  the 
volume-weighted  average  price  for  each 
State  was  computed.  States  were 
grouped  into  the  regions  identified  by 
the  FERC  (see  Section  IILC).  Using  all 
reported  prices  and  associated  volumes 
sold  in  a  region,  the  volume-weighted 
average  price  and  the  volume-weighted 
standard  deviation  of  prices  were 
calculated  for  each  region.  The  volume- 
weighted  average  price  for  each  State 


fERC  Order  No  49.  September  28,  1979;  Docket 

No  R.V179-14. 


'Large  Industrial  User — A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4,000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal,  State  or 
local]  and  the  military  are  excluded. 


was  adjusted  downward  by  two  times 
the  standard  deviation  for  the  region  to 
form  the  adjusted  average  price.  The 
adjusted  average  price  was  compared  to 
the  lowest  price  reported  for  anv 
transaction  within  the  State,  and  the 
higher  of  the  two  was  selected  as  the 
alternative  fuel  cost  for  purposes  of 
establishing  the  price  ceilings  required 
by  the  .N'GP.A.  The  alternative  fuel  cost 
(expressed  m  dollars  per  barrel)  was 
divided  by  6.3  million  BTU's  per  barrel 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

In  accordance  with  Section  III.E., 
either  the  alternative  fuel  price 
calculated  for  the  State  or  a  region- 
based  price  was  selected  for  each  State. 
The  method  used  to  establish  region- 
based  prices  is  described  in  Section 
III.D.  The  alternative  price  ceiling 
selected  is  shown  in  Section  I. 

C.  Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A:  Connecticut.  Maine, 

Massachusetts,  New  Hampshire,  Rhode 

Island. 
Region  B:  Delaware,  Maryland,  New  Jersey, 

New  York,  Pennsylvania. 
Region  C:  Alabama.  Florida,  Georgia, 

Mississippi,  North  Carolina,  South 

Carolina,  Tennessee, 
Region  D:  Illinois,  Indiana,  Kentucky, 

Michigan,  Ohio.  West  Virginia,  Wisconcin. 
Region  E:  Iowa,  Kansas,  Missouri,  Minnesota, 

Nebraska,  North  Dakota,  South  Dakota, 
Region  F:  Arkansas,  Louisiana,  New  Mexico, 

Oklahoma,  Texas. 
Region  G:  Colorado,  Idaho,  Montana,  Utah, 

Wyoming. 
Region  H:  Arizona,  California,  Nevada, 

Oregon,  Washington. 

D.  Method  Used  to  Establish  Region- 
Based  Price 

The  price  calculated  for  each  State  in 
accordance  with  the  method  described 
in  Section  III.B.  was  multiplied  by  the 
number  of  gallons  of  .\'o.  6  high  sulfur 
content  residual  fuel  oil  sold  in  the  State 
during  the  reference  month;  the  results 
of  this  calculation  for  all  States  in  the 
region  were  summed  and  the  total  was 
divided  by  the  total  volume  of  the  .No.  6 
high  sulfur  content  residual  fuel  oil 
reported  for  the  reference  month.  That 
result  became  the  region-based  price  for 
the  States  in  that  region  as  applicable. 

E.  Selection  of  State  or  Region-Based 
Price 

The  region-based  price  was  selecteii 
for  publication  for  all  states  where  the 
price  computed  for  the  State  might 
disclose  company  specific  information 

The  EIA  recognizes  that  there  are  a 
number  of  ways  in  which  incremental 
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price  ceilings  could  be  derived.  Given 
the  short  period  of  time  available  after 
the  final  Rulemaking  issued  by  the 
FERC,  the  EIA  decided  to  use  the 
method  described  above  initially.  The 
EIA  is  considering  a  number  of  changes 
to  the  method,  including  the  following: 

•  Data  for  the  two  months  preceding  the 
reference  month  may  be  used  along 
with  data  for  the  reference  month  to 
calculate  a  three-month  average;  in 
that  way,  the  incremental  price  ceiling 
published  each  month  will  be  an 
average  of  data  for  three  month.s. 

•  A  "lag  adjustment"  will  also  be 
considered  that  will  minimize  the 
effect  of  changes  in  selling  prices  of 
the  alternative  fuel  from  the  three 
months  used  in  the  calculation  to  the 
date  the  incremental  prices  become 
effective. 

Issued  in  Washington,  D.C.  on  December 
19,  1979. 

Lincoln  F,  Moses. 

Administrator,  Energy  Information 
Administration. 

[FR  Doc.  79-39255  Filed  12-19-79;  10:26  am| 
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40 70408 

50 75167 

51 70408 

60 70408 

70 70408 

21 1 69664.  69962 

212 69599,  69602,  69664 

376  70390 

390 70390 

430 72276 

477 74844 

570 70799.  71842.  75174 

576 70692 

12  CFR 

Ch.  VIL 74799 

11 69614 

211 70708 

303 73012 

304  73012,  74801 

329  75378 

349  74801 

545  72578 

563  72578 

'01        75379 

Proposed  Rules: 

Ch.  II 75393 

Ch.  VIII 75180 

210 75174 

211 72181 

225 69629 

226 69630 

265 70708 

545 72602 

563 72602 

613 69631 

614 69631 

616 69631 

708 71816 

720 70709 

13  CFR 

108 72102 

118 72102 

120 70455 

121 72582 

122 70455,  72102 

Proposed  Rules: 

"1         72604 

121 75183 

14  CFR 

39 75380 

71 75381 

73 70714,  72106 

75 7071 5 


91 75558 

97 73015 

109 72344 

191 72344 

207 69640 

208 69640 

21 1 69640 

212 69641 

21 5 6964 1 

296 „„ 69641 

297 69633 

379 74807 

385 69642 

399 69915 

1209 69935 

1216 69920 

Proposed  Rules: 

Ch.  1 70177 

39 75394 

71 70181,  70742,  72182, 

72183, 73110-73114 

73 72183 

91 70743 

241 69968 

380 69912 

1214 75395 

15  CFR 

11 75382 

368 75382 

370 75382 

385 75382 

386 75382 

918 75054 

Proposed  Rules: 

369       69665 

377 69968 

935 69970 

2303 70743 

16  CFR 

5 69284 

13 70125,  70126,  70716, 

71408 

305 75133 

306 69920 

438 70456 

460 7301 7 

600 70457 

1205 70127,  70380 

1500       71411 

Proposed  Rules: 

Ch.  II 73121 

1 3 70484,  74845 

457 70485 

17  CFR 

1 71817 

140 72107 

1 55 7 1 820 

200 70457 

201 75382 

230 70326 

231 701 30,  74808 

239 70131 

240 70132,  70326,  71821. 

72583,75133 

241 74808 

249 70132 

Proposed  Rules: 

Ch.  I       69304 

229 75399 

230 70349 

231 72604 

239 75399 


240 75399 

241 701 89,  72604 

249 75399 

18  CFR 

2 75383 

4 75383 

1 69284 

2 69935,  71821 

271 69642,  69935 

274 69642 

284 75383 

701 72583 

707 69921 

713 72892 

Proposed  Rules: 

Ch  1 70752 

35 70752 

46 71428 

271 70189 

280 73121 

284 73121 

292 69978 

19  CFR 

4 70458 

159 70138,  75135 

171 70459 

Proposed  Rules: 

6 73122 

20  CFR 

404 73018 

676 72584 

Proposed  Rules: 

Ch  III 72728 

21  CFR 

Ch.  1 72585 

1 0 70459 

12 70459 

13 70459 

14 70459 

15 70459 

16 70459 

177 74816 

1 78 69649 

201 74817 

202 74817 

510 71412,  74818 

520     71412,  72586,  74818 

522 71412 

526 71412 

529 72587 

548 69650 

558 71412,  74819 

1000 71728 

1308    71822 

Proposed  Rules: 

Ch.  1 71428,  72728 

25 71742 

58 69666 

131 69668,  69669,  72613 

182 74845 

1 84 74845 

320 69669 

333 71428 

438 69768 

452 69670 

868 69673,  70486 

22  CFR 

42 72108 
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23  CFR 

1 70 7555  2 

172 75552 

420 75552 

620 75552 

650 721 09 

713 73018 

Proposed  Rules: 

630 70191 

656 70753 

657 69586 

1 251 70 1 92 

24  CFR 

201 70716 

207 70716 

300 71412 

570 70717 

571 75136 

600 72036 

886 70362 

888        75383 

Proposed  Rules; 

115 72185 

203 72186 

204 72186 

234 70194 

390 69977,  75348 

570 69673 

571 69304,  75332 

803 701 94 

888 701 94 

3282 701 95 

25  CFR 

31a 70139 

31b 70139 

31g 70139 

31  h 70139 

112a 70139 

26  CFR 

1 73019 

31 75137 

48 69924 

601 72113 

Proposed  Rules: 

1 71429.71430,  75183 

7 71429 

20 71436 

25 75186 

31   71430 

36 71430 

46 71 430 

48 71430 

49 71 430 

154 71430 

301 71430,  75185 

601 71430 

27  CFR 

5 71613 

13 71613 

19 71613 

170 71613 

173 71613 

186 71613 

194 71613 

195 71613 

196 71613 

197 71613 

200 71613 

201 71613 

211 71613 


212 71613 

213 71613 

231 71613 

240 71613 

250 71613 

251 71613 

252 71613 

Proposed  Rules: 

5       69674,  70797,  71612 

13  69674,  70797,  71612 

19 69674,  70797,  71612 

170 69674,  70797,  71612 

173 69674,  70797,  71612 

178 75186 

186 69674,  70797,  71612 

194 69674,  70797,  71612 

195 69674,  70797,  71612 

196 69674,  70797,  71612 

197 69674,  70797,  71612 

200 69674.  70797,  71612 

201 69674  70797,  71612 

211  69674.  70797,  71612 

212  69674,  70797,  71612 

213 69674,  70797,  71612 

231 69674.  70797,  71612 

240  ,    69674.  70797.  71612 
250 69674,  70797,  71612 

251  69674,  70797,  71612 

252  69574,  70797,  71612 

28  CFR 

0 69926 

29  CFR 

40 72587 

1952 74819 

1977 74819 

2200 701 06 

Proposed  Rules: 

Ch  X.XVI 75405 

1999 69675 

2200 70195 

2550 74858 

30  CFR 

601 69927 

731 75143 

732 75302 

Proposed  Rules: 

250 70196 

31  CFR 

316 69286 

317 75058 

321 69286 

332 69286 

342 69286 

351 72826 

352 72836 

530 7484' 

535,    69286  69650  75352 
75353 
Proposed  Rules; 
350        72187 

32  CFR 

230   70460,  74819 

812 71825 

813 71827 

860 69286 

888h 74819 

Proposed  Rules: 

2002 71842 


32A  CFR 

Proposed  Rules: 

166  71845 

33  CFR 

3 70719 

82 69297 

161 70719 

117 73020 

147 73020 

175 73021,  73025 

183 73025 

204 69298 

207 69650 

Proposed  Rules: 

117 72188 

150 69305 

158 72188 

160 69306 

207 75407 

35  CFR 

Ch.  1 75306 

36  CFR 

223 73028 

1205 74826 

37  CFR 

Proposed  Hu;es: 

201 73123 

202 69977 

38  CFR 

P'aposed  Puie: 

Ch.  1 74858 

39  CFR 

111 70720 

601.  71412 

Proposed  Rules: 

927 69682 

40  CFR 

51 72589 

52 69928,  70140,  70141, 

71780,72116,72118,72589, 
73031-73033,74830 

53 72589 

55 72593 

58 72589 

60 69298,  70465 

81 70143,  70466 

86 69416 

180 70143 

Proposed  Rules: 

Ch.  1 69976 

52 69683-69685,  70486 

70754,70776,71847,  72199, 

72614,72615,74861,  75187 

60 75408 

61 70196 

65 69685,  71436 

81 69685,  70486 

136 69464,  75026 

169 75186 

180 70777 

230 7261  5 

410 69687 

425 69688 

428 75016 

763 73127 

41  CFR 

Ch.  44 70424 


101 74832 

Proposed  Rules: 

Ch.  5       69308 

24-1 71438 

101-20 72200 


42  CFR 


. 69933 


36         

Proposed  Raies: 

Ch.  I       72728 

Ch.  II 72728 

Ch  III 72728 

Ch.  IV 72728 

85 69689 

85a 69689 

122 71754,  75408 

123 71754,  75408 

46'^     73128 

43  CFR 

Ch.  1 71828 

Ch.  II 72014 

PLO  5690 74836 

Proposec  Hu  es: 

2090 69868 

2300 69868 

2310 69868 

2320 69868 

2340 69868 

2350 69868 

Public  l.3nc   O'de-; 

5688 70467 

5689 73034 

5«=°''    73035 

44  CFR 

3 75062 

11 73035 

64 71830.71831.  72594, 

72595 

65 71835 

67 70468,  72164 

205 71790.  71793,  71794 

206 75576 

Proposed  Rules: 

10 70197 

67 70497,  70498,  70778- 

70791,73130 

70 72178-72180 

205    75408 

45  CFP 

86 71413 

205 75143 

206 75143 

701 75147 

702 75147 

703 75147 

704 75147 

705 75147 

706 75147 

1010 70145 

'""^'  69299 

Proposed  Ruies: 

Subtitle  A 72728 

Subtitle  B 72728 

3 75415 

121i 75024 

174 70652 

175 70652 

176 70652 

1 328 70064 


46  CFR 
2 


, 73038 


IV 
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12     70154 

14  70154 

15      70154 

16 70154 

25 73047 

151 69299 

153 69299 

159 73038 

160 73048,  73055 

16'     73048 

187    72^30 

310 69301 

503 70721 

Proposed  Rules: 

4 69308 

26 69308 

33    693" 

35      69308 

42      70791 

78      69308 

93      70791 

94      693^  1 

97       69308 

109    69308 

167 69308 

185 69308 

192 6931- 

196 693C8 

508  72616 

510 70795 


47CFR 

0 70471 

*  69301 

18 70472 

63 75156 

64 75156 

73 

^4 

33 

37 

90 

94 

95 


75384 

75384 

73095 

73098 

70158 

69301 

70158 

97 73099,  73100 

Proposed  Rules 

:  73130 

2   74862 

21 74862 

61 73130 

63 73130 

^3 75418-75421 

37 74862 

90 69689.  70498,  74862 

9'  70499 

49  CFR 

' 70163 

171 70721 


172 70721  72131 

173 70721 

174 70721  72131 

175 70721 

176 70721 

177 70721 

178 70721 

192 75384 

195 70164 

231 73101 

399 70721 

571 75385 

1112 75386 

1033 69302  70475-70477. 

70733,71828-71830  72159, 
72597,72598,75164.75165 

1043 70167.  74838 

1045B 70167.  74838 

1046 70167,  74838 

1121 73105 

1204 72160 

1249 70478 

1252 70479 

1300 73132 

1303 73132 

1304 73132 

1306 73132 

1307 73132 

1308 73132 


1310 73132 

1312 73132 

Proposed  Rules: 

192 72201 

571 70204 

1036 71848 

1041 71438,  75188 

1056 75194 

1060 71849 

1082 71849 

1 1 00 69693 

1125 75188,  75190 

1127 71851 

50  CFR 

17 70677,  75074,  75165 

26 72161,  74838 

33 75386-75390 

603 70480 

652 73108 

Proposed  Rules: 

17 70680,  70796,  73133 

32 70210 

33 70210 

611 72204 

651 69312,  71440 

652 70503 


AGENCY  PUBLICATION 

ON  ASSIGNED  DAYS 

.  OF 

THE 

WEEK 

The  following  agencies  have  agreed  to  publish  all 

documents  on  two  assigned  days  of  tne  *eek 
1  Monday 'Thursday  or  Tuesday/ Fnday) 

This  is  a 
FR  32914 

voluntary  program, 
August  6.   1976,) 

(See  OFR  NOTICE 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/'RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  pubiicatior 
a  day  that  «viii  be  a  federal  holiday  will  t>e 
OuDiishec;  '^e  "e'*  hz"-    dav  'oHowiig  the 
10  i 'day 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 


the  Federal  Register,   National  Archives  and 
Records  Service,   General  Sen/ices  Administration 

Washington,    D  C    20408 


The  Items  n  this  list  were  editorially  compiled  as  an  aia  to  Federal 
Register  users  inclusion  or  exclusion  from  this  list  has  no  legal 
significance  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  withm  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

PERSONNEL  MANAGEMENT  OFFICE 

66573  11-20-79,  .Attorney  positions:  exempted  from  excepted 
set-vice 

66574  11-20--9     Career  and  cairier  conditional  employment 


Listing  of  Public  Laws 
Last  Listing  December  19,  1979 

This  IS  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  US.  Government  Printing  Office,  Washington,  D,C, 
20402  [telephone  202-275-3030) 

S,  901  /  Pub.  L.  96-148    To  amend  the  Clean  Water  Act  of  1977  to 
extend  the  moratorium  on  industrial  cost  recovery,  (Dec.  16, 
1979,  93  Stat,  1088)  Price  $,75, 

S   1788  /  Pub.  L  96-149    To  amend  the  National  Consumer 
Cooperative  Bank  Act  to  provide  for  a  small  business 
representative  on  the  Bank's  Board.  (Dec  16,  1979,  93  Stat. 
1089!  Price  S  75 


12-21-79 
Vol.  44  -No.  ; 
BOOK  1: 

75515-76020 
BOOK  2: 

PAGES 
76G21- 76262 
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Book  1  of  2  Books 
Friday,  December  21,  1979 


NOTE: 


DuL'  to  a  shortage  of  newsprint,  today's  Federal 
Register  is  printed  on  a  higher  quality  paper.  As 
supplies  become  available,  the  Federal  Register 
will  resume  the  use  of  newsprint. 


Highlights 


^57-40      C-i-f^  2PdDr.ig /Sbuso     lustice/LEAA  announces 
i-o.'jipfuuve  research  grants  program 

75727      Frergv  Allowance  Proy   .c,     HEW/SSA  will  have 
2)1.2  uiuion  for  tlistribuoon  to  aid  low  income 
persons  during  the  winter  heating  season;  effective 
12-21-79 

757i'C      N3*:cn-I  Long-Term  Cure  .McgiaiT.     ilEW/Sec'y 
intends  to  make  available  approximately  $18  to  S20 
million  for  fiscal  year  1980  to  develop,  fund  and 
evaluate  channehng  demonstration  projects 

75723,    j-oilonv  Through  Program    HEW/OE  invites 
75724     applicants  to  participate  in  technical  assistance  and 

nonconpeting  continuation  project  awards;  apply 

by  2-29-80  (2  documents) 


^sey 


,<a 


"^ocfinicai  end  Sup€i visor,  \t^:<\a-]:\  f:ogram 
ooiJA/i  ;nt{,\  ,,>,i  i.,i;,..ii:'j  po;;cies  lor  use  of  fiscal 
year  1960  grants  and  sets  preapplication  deadline  to 
2-15-60 


Natio.isl  School  Ln -.ch     USDA/FNS  proposes  to 
ehminate  certain  restrictiors  on  the  use  of  program 
funds  by  participating  schools;  comments  by 
2-19-80 


CONTrWUED   IMSIDE 


Federal  Reyistf>r 


December  21,  19~9  /  Hi^hlNjhts 


f£DLR.U  RLCISTER  fJoiished  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 

h\   *he  0'"''  e  of  the  F^Jera!  Register,  National  Archives  and 
.Ri  V  r:i  S'   ■.  ce    C-r.t!  i'  Services  Administration,  Washington. 
D  C.  20408,  under  'h^'  F 'deral  Register  Act  (49  Stat.  500,  as 
hTiended;  44  U.S.C.  Cn.  15)  and  the  regulations  of  the 
Adminjst.-ative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
D    •'     .■    n    s  iT:  :•'  only  by  the  Superintendent  of  Documents. 
L  S   Go.err.-rr-.t  P  mting  Office.  Washington,  D.C.  20402. 

I 
The  Federa'  Register  provides  a  uniform  system  for  making 
a'.  ::;l:ibie  to  the  public  regulations  and  legal  notices  issued  by 
f-'t:.e:j!  ^gtrifi    Tht=;e  ir/.h^je  Presidential  proclamations  and 
F.\eci.:.\.(i  O'd- ::s  and  Federa!  agency  documents  having  general 
app;:c;ih  ;;*y  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
djc-.rr.ert3  of  pub'.c  Interest    Documents  are  on  file  for  public 
ir-pec  tion  in  the  O""^ 
they  are  pubiiahcd.  u: 
issuing  agency. 

T  .e  Federal  Register  v\:ll  be  furnished  by  mail  to  subscribers, 
h-.-e  of  postage,  for  S5  00  per  month  or  S50  per  year,  payable  in 
ad'.ar.ce.  The  charge  for  individual  copies  of  75  cents  for  each 
iS3je    Of  ~5  certs  for  each  group  of  pages  as  actually  bound. 
Fen:*  check  or  money  order,  made  payable  to  the 
S  :;.e^,rtende'-:  of  Documents.  U.S.  Government  Printing  Office, 
\\dsh;-i:ton,   D  C    :'H02.  i 

T^   re  are  no  rt'strctions  on  the  republication  of  material 

,tppe  snng  in   the   Federal  Ret;ister, 

A:ea  Code  202-523-3:40 


;e  of  tne  Federal  Register  the  day  before 
"35  ejrlier  filing  is  requested  by  the 


'd645     Energy  Cnsis  Assistance    CS.-\  issues  an 

amendment  to  implempnt  the  fiscal  year  1980 
supplemental  appropridti   n  for  emergency  fuel 
assistance;  effective  12-21-"9 

'5956     Res'dential  Conservation  Service    DOE/Sol.'ir 

,:;    tc'^fs  n.ies  to  ericnu.rage  the  ir:stallation  of 
energy  saving  measures  and  renewable  resource 
measures;  comments  by  2-19-80;  hearing  1-21-80 
(Part  VI  of  this  issue) 

'bt39     Nutrition  Programs  for  the  Elderly     LSU.\,'F\S 

.---  .t^  a  rv.itice  staMng  an  increase  of  43.00  cents  per 
meal 

'5659      Nitrates  in  Bacon     iir\\"/FUA  pr-jnoses  vxcvp'.yon 
from  the  color  additive  definition;  ron.iTrr.ts  by 
2-19-80 

'5687     Magnetic  Tapes     Administrative  Committee  of  the 
FeUe.'-al  Register  issues  notice  announcing  sales  of 
the  Federal  Register  and  annual  Code  of  Federal 

Regulati.'^r.s 

't)024     Housing  Assistance  Payments  Programs    IR^D/ 
t'iK'.  p.'oposes  to  am.end  fair  market  rents  ftir  alt 
ma.r.-.t:t  areas;  comments  by  2-19-80  (Part  VIII  of 
this  issue) 

'6176      Mobile  Homes     l!L'U,.\\'.-\CP  proposes  to  aiiitMiil 
its  rules  to  set  out  more  detailed  regulations  to 
govern  investigations  and  adjudicative  proceedings; 
comments  by  1-21-80  (Part  IX  of  this  issue) 

'5621      Banking     FRS  aJ.cipts  final  riile  rfg;ird!ng  rruH\;'Tiuni 
rates  of  interest  payable;  effective  1-1-80 

'5625     Savings  Accounts;  Revised  Rates    lilLBB 

;  ,';.  shes  rule  vvhith  vvi'l  provide  additional  returns 
to  savers;  effective  1-1-80 

'bS'S     .Med. caid  Investigation  Program     HFW/i  ICFA 
proposes  to  establish  uniform  procedures  to  uTify 
services  billed;  comments  by  2-19-80 


'69 


756 '2 
75914 
75926 
75952 
75956 
75990 
76C24 
76176 
76192 
76202 
76212 


Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  li,  Labor/ESA 

Part  III.  MSPB 

Part  IV.  EPA 

Part  V,  Labor/MSHA  and  ESA 

Part  VI,  DOE/Solar 

Part  VII,  HEW/FDA;  USDA/F3QS,  and  FTC 

Part  VIII,  HUD 

Part  IX,  HUD/NVACP 

Part  X,  DOE.^ERA 

Part  XI,  USDA/ASCS 

Part  XII,  Interior/GS 


Contents 


75u37 


75c  1 8 

:'5619 


7  5619 


''p.'-r") 


75687 


75633 


5620 


75688 


Administrat  ,c  Cumn 
Register 

See  Federa]  Register. 
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Agricuitura'  M tV^!'  g  Service 

RULES 

Crapes  (Tokay)  grown  in  Calif. 
Lemons  grown  in  Ariz,  and  Calif. 
Milk  marketing  orders: 
Inland  Empire 

FS70P0SE0  RULES 

Milk  marketing  orders: 
Oregon-Washington 


Agricultural  St.-      ..a::i.     ,-.:-,ci  Conservation 
Service 

Rural  clean  water  program  (1980) 
NOTICES 

Cotton,  upland;  19S0  National  program  acreage  and 
target  price 

Agricultoie  Dc^^drtT  t-'.i 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Food  and  Nutrition  Service;  Food  Safety  and 
Quality  Service;  Forest  Service;  Rural 
Electrification  Administration. 

At  r-'.,c  D':pa''  -rnt 

Claims  and  litigation: 
Counsel  fees  and  other  expenses  in  foreign 
tribunals 

Animal  ard  Riant  Health  inspection  Service 

PJltS 

Livestock  and  poultry  quarantine: 

Contagious  equine  metritis  (CEM) 
NOTICES 
Meetings: 

Sulfonamide  residue  prograrn;  USD.'V-FUA-Swine 

Industry  Task  Force  Report 


B'  ..d  ?-d  Ot>;er  Se.eieiy  Har.d;c.i3p';d, 
Com-  iitee  for  P.;rct-3"^e  from 
Nc;i;cES 
75693     Procurement  list,  1980;  additions  and  deletions  (3 
documents) 


Civil  7'.ero;:aut.:s  B--:3rd 

NOTICES 

Hearings,  etc.: 

Boise-Burbank/Fresno/Las  Vegas/Los  Angeles/ 

Long  Boach/Phocnix/San  Diego/Stockton/ 

Sacramento  show-cause  proceeding 

Donver-Sacrainento-Fresno  Subpart  Q  proceeding 

Wild  card  route  case 


75691 
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Commerce  Dep..i;,n3;n 

See  National  Oceanic  and  Atmospheric 

Administrafinn 

Ccn^rr-cdity  C'^-t  Corporation 

Loan  and  purchase  programs: 
75650         Nf:!k 

CcT^f-^oolty  Fuiu-es  Tr,.u=rig  Commission 

NrvT.ccs 

Fi;;aies  contracts,  proposed;  availability: 
'56  J  i         Kansas  City  Board  of  Trade 

C^mrvon  vy  Se  v  ccs  Administration 

RULES 

75645     Pt  'f'v  crisis  assistance  program;  amendments 

Co'-servation  anrf  Solar  Frr-gy  C*fice 
F'  :;  ,;-:ld  piu..es 

Residential  conservation  service  program: 
759vO         Qualification  procedures  for  installers  and 

inspectors  of  wind  energy  devices  and  fumance 

retrofit  devices,  etc. 

Consumer  Pro-J-jct  s-'r'y  Ccrnmission 

NOTICES 
75694     Architectural  glazing  materials;  safety  standard; 
petition  denied 

Customs  Service 

PROPOSED  RULES 

75685     Public  gaugers  of  imported  petroleum  and 
petroleum  products;  conference 

Defense  Department 

See  a'so  Air  Force  Department;  Navy  Deparfn^.ent. 

RULES 

75631     Contractors  receiving  negotiated  contract  awards: 
$10  million  or  more 
NOTICES 

Meetings: 
75696         Electron  Devices  Advisory  Group  (2  documents) 
75S95         Science  Board  task  forces 

Econorr.ic  Reg  j'a'orv  Administration 

NOTICES 

Consent  orders; 

75696  Amtel,  Inc. 

75697  Sal  Rodriguez's  Exxon,  et  al. 

National  Energy  Conservation  Policy  Act  of  1978 
and  Public  Utility  Regulatory  Policies  Act  of  1978: 

76192         Gas  and  electric  utilities  covered  in  1980;  list  and 
request  for  additions 
Remedial  orders: 

75697         Ancora-Citronelle  Corp. 

Eru. ,,  ri',  on  Of'K.e 

NOTICES 
75725     Elementary  and  secondary  education;  requirement 

waivers  for  Puerto  Rico 

Grant  applications  and  proposals,  closing  dales: 
75723,        Follow  through  program  (2  documents) 
75724 


IV 
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Meetings: 
75727        Extension  aad  Continuing  Education  National 

Advisorj'  Council 
75726        Women's  Educational  Programs  National 

Advisory  Council  | 

Employmer.t  and  Training  AdminisVatioO 

NOTICES 

75740     Err.plcynier't  t.ansfer  and  business  competition 
detenninations;  financial  assistance  applications 

Employment  Standards  AdT^imstrat  on 

NOTICES 

75932     Ci    i  r:  'r  rs  .<  ith  black  lung  disease;  discrimination 

complain:,  c  ntral  processing  point;  memo  of 
•ur.der'tdfci  ng  with  Mine  Safety  and  Health 
AdminiSt:L;t:.in 
75872     Miri.T.'Ti  v.ages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
m.^  jpcations,  and  supersedeas  decisions  (Conn., 
D  C    r.! .  Md.,  Mass..  N.Y.,  Ohio.  Pa.,  and  Va.) 

Energy  Department 

See  also  Conservatio.T  and  Solar  Energy  Office: 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 
NOTICES 
Nfeetings: 
75535         Na'ional  Petroleum  Council 

Environmer.ta!  Protec*ion  Agency 

RJLES 

A;r  quality  implemerstation  plans,  approval  and 

promulgation;  various  States,  etc.: 
75635         Michigan 
75635         North  Dakota;  correction 

f'esticjde  chemicals  in  or  on  raw  agricultural 

c  .rnrnodifies:  tolerances  and  exemptions,  etc.: 
75633         Tobuthiui-on 

PROPOSED  RULES 

AiT  quality  impleinenJation  plans;  approval  and 

prom.ulgation;  various  States,  etc.: 
75671         Mississippi  i 

75671  Ohio 

V.  ater  pollution;  effluent  guidelines  for  point  source 

categories: 
75925         Petroleum  refining 

NOTICES 

Environrriental  statements;  availability,  etc.: 
757  '  1         Agency  statements,  weekly  receipts 

Nteetir.gs: 
75  '16         Science  Advisory  Board 

Pesticides:  experimental  use  permit  applicatio.is: 
75^11         Methyl  2-chloro-9-hydroxynuorene-9-carboxylate. 
etc. 

Environrrenta;  Quality  Office   Houbing  and  Urban 
Development  Dopartre  -t 
NOTICES 

Environrrental  statements;  availability,  etc.: 
75723         Rancho  Isabella  Brazoria  County.  Tex.,  at  al. 

Equai  Empx^yrent  Opport..  i  ty  Co-^-.ss  on 

RULES 

Proredural  regulations: 
75530         Charges  deferred  to  appropriate  State  and  local 
agencies;  designated  706  agencies 


75689 


75633 

75^69 


'5624 
'56?3 


'S654 


■":)1.4i 

7  5543 
7"  ■'3 

"564  \ 

7564  5 


75675 
75875 


75716 


75716 


75700 
75700 

75  7  C'  1 

"570', 

7-705 

75702 

75703 

75703 

■"->:  j4 

:'5"04 
75706 


Farmers  Home  Administration 

NOT'CCS 

Technical  and  supervisory  assistance  grants; 
deadline  for  submission  of  reapplications  and  fiscal 
year  1980  funds  use 

Fode'-al  Communications  Commission 

PROPOSED  RULES 

Radio  Stations,  ;,abIo  of  assignments: 
New  Mexico 

NOTICES 

M'-etings;  Sunshine  Act  [2  docurp.en's) 
Fede.-al  Deposit  Insurance  Corporation 

RULES 

Applications,  requests,  sjbn-.ittals,  etc.: 

Merger  applications 
Deposit  insurance  coverage  clarification  and 
definition;  prior  coverage  continuation  and 
depositors  notification;  etc.;  CFR  Part  and  Sections 
ren-:u\ed 
PROPOSED  RULES 

Loans  in  areas  having  special  flood  hazards 
Practice  and  procedure: 
Financial  privacy  rights;  records  disclosure 

NOTICES 

Mcc  t.ngs.  Sunshine  Act  (2  documents) 


Fece.'dl  Emergency  Management  Agency 

PUl£S 

fiuuu  elevation  determinations: 

Arizona,  et  al. 
Flood  insurance;  special  hazard  areas: 

California,  et  al. 

California 

Oklahoma 

Oregon 

Pennsylvania 

PPOPOSEC  '^lJ..E5 

Flood  elevation  determinations: 

Connecticut 

Maryland 
NOTICES 
Environmental  statements;  availability,  etc.: 

Emergency  Management  Institute,  Mich.; 

relocation 
Flood  elevation  determinations,  hearings,  etc. 

Florida 

Federa!  Energy  Regulatory  CcTinissicn 
NOTICES 

Hearings,  etc.: 
Central  Illmois  Public  Service  Co. 
Columbia  Gulf  Transmission  Co. 
Eastern  Shore  Natural  Gas  Co. 
El  Paso  Natural  Gas  Co.  (2  documents) 

Kodiak  Electric  Association,  Inc. 
Mississippi  River  Transmission  Corp. 
Missouri  Utilities  Cc.  (2  documents) 
Mountain  Fuel  Resources,  Inc. 
Mountain  Fuel  Supply  Co, 
Northern  Natural  Gas  Co. 
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75704 
75705 
75700 

75705 


75625 


75;  17 


75717 


75c37 


75621 


75717 

75717 
75:^18 


Southern  Natural  Gas  Co. 
Tennessee  Gas  Pipeline  Co. 
Texas  Eastern  Transmission  Corp.  et  al. 
Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinations;  correction 

Federal  Home  Loan  Bank  Bo.3rd 

RULES 

Ft  di-ral  home  loan  bank  system: 

Kale  of  return  limitations;  savings  accounts 

revised  rates 

Federal  Maritime  Cof!irn;ssiotl 

NOTICES 
Complaints  filed: 

Loresco  International,  Inc.  v.  Yamashita- 

Shinnihcn  Steamship  Co.,  Ltd. 

United  Aero  Marine  Services,  Inc.  v.  Pacific 

Westbound  Conference,  et  al. 

Federal  Register  O^f^ce 

NCTiCES 

Fedtiai  Register  and  Code  of  Federal  Regulations; 
sale  of  magnetic  tapes  by  Government  Printing 
Office 

Federal  Reserve  Sy;:'t-m 

RULES 

Interest  on  deposits  (RegulationQ): 

Maximum  rates  payable 
NOTICES 
Applications,  etc.: 

Highland  Park  Bancshares,  Inc. 

Peoples  Bancshares,  Inc. 

Wichita  Bancshares,  Inc, 


Fede«a!  Trac'e  Commission 

PROPOSED  RULES 

>990     Food  labeling:  tentative  positions  of  Federal 
agencies;  advance  notice 


ig  A( 


;3t;on 


75027 


73G26 

75C59 
75662 
75990 

75666 


Food  5Pd  D^ 

Cosmetics: 

Labeling  requirements;  ingredients  designation; 

revocation  of  partial  stay  and  effective  date 

confirmation;  correction 
Food  additives: 

2-(p-Hydroxyphenyl)  glyoxylohydroximoyl 

chloride 
Medical  devices: 

Good  manufacturing  practice;  exemptions  or 

variances;  guidance  on  petitions 
Organization  and  authority  delegations: 

Veterinary  Medicine  Bureau;  new  animal  drug 

applications,  authority  delegations 
PROPOSED  RULES 
Color  additives: 

Nitrites  in  bacon 
Food  additives: 

Nitrates  and  nitrites  in  poultry  products 
Food  labeling: 

Tentative  positions  of  Federal  agencies;  advance 

notice 
Human  drugs: 

Exocrine  pancreatic  insufficiency  drug  products 

for  OTC  use;  monograph  establishment 


•8 


75617 


7  5  34  3 


75643 


7'"fi«n 


.^30 


7^cnn 


"53  ?0 


NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

Wisconsin  Protective  Coating  Corp. 
1  iuman  drugs: 

Oral  proteolytic  enzymes;  hearing 

Pood  end  NLitrition  S.ir-(ice 

RJLJ  S 

i-vjuu  stamp  program: 
Performance  reporting  system;  implementation 
schedule  and  certification  requirements; 

rnrrpction 
PROPOSED  RULES 
i.iiuU  nulnuon  programs: 

School  lunch  program;  program  funds  restrictions 

elimination 
Food  stamp  program: 

Eligible  household  certification;  SSI  and  food 

stamp  joint  application  processing  procedures; 

reduction  of  comment  and  implementation  time 
NOTICES 
Elderly  nutrition  programs: 

Donated  foods;  fiscal  year  1980  level  of 

assistance 


Ui 


Service 


rood  Safety  ant 
rfiOrcSED  RULES 

Food  labeling;  tentative  positions  of  Federal 
agencies;  advance  notice 

To,  t:-?t  S€^v:ce 
NOTICES 

Authority  delegations: 

Land  Director  and  Deputy;  acquisition  and 

disposition  of  lands 

Regional  Foresters,  et  al.;  road  rights-of-way  and 

easement  grants 
Environmental  statements;  availability,  etc.: 

Northeastern  area,  State  and  private  forestry, 

Broomall,  Pa.;  1930  spruce  budworm  suppression 

project;  correction 

Sequoia  National  Forest  and  Park,  Wild  and 

Scenic  River  Studv.  North  Fork  Kern  River;  Calif. 


ma  ^'"ice 


Genera:  A'C- 

NOTICE,'-, 
75718     Regulatory  repoiis  review;  proposals,  approvals, 

etc,  INRC 

General  Services  Administrauon 

See  Federal  Re<;ister  Office. 

G-.o'cr;iC2i  Survey 
NOTICES 

Outer  Continental  Shelf; 
76212         Oil  and  gas  lease  operations;  Gulf  of  Mexico, 

Pacific,  Gulf  of  Alaska  and  Atlantic  areas 
7  5732         Oil  and  gas  lease  operations;  Gulf  of  Mexico; 
operations  in  vicinity  of  existing  pipelines; 
inquiry 

Health,  Education,  ad  Welfare  Department 

See  also  Educatioii  uiiice;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Health  Resources  Administration; 
Public  Health  Service;  Social  Security 
Administration. 


VI 
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PROPOSED  RULES 

Vo"  discrimination: 
7587c         P;-i::c  P'.adcasting  Service,  National  Public 
KdJ:a,  and  public  telecommunications  entities 
receiving  Federal  funds  from  Corporation  for 
Public  Broadcasting;  equal  employment 
opportunity 

NOTICES 

75720     X-itional  long-term  care  channeling  demonstration 
program:  1980  fiscal  year  funds  availability 

Health  Care  Financing  Adm'nistratton 
PROPOSED  PU^£S 
Mfd;cd:d: 
75573         Fra  d  detection  and  investigation  program; 
vur.fication  of  services 

NOTICES 

Organization,  functions  and  authority  delegations: 

75719  Bf'neficiar^'  Services  Office;  establishment 

Health  Resources  Admirustration 

NOTICES 

75720  f- (:;,'%  conservation  projects;  health  planning 
agency  review  of  hospital  applications 

Hearings  and  Appeals  Office.  Ene'-g.  C€■^.J  '"-lent 

NOTICLS 

Arp:.    itions  for  exception:        | 
Cases  filed  (3  documents)    - 


75706- 
75708 

75:^11 


F ''ledial  orders: 
Objections  filed 


Housing  and  U.'ban  Devfelcpment  Departnent 
Ste  alio  Knviionrnentdl  Quality  Oifin;,  iiuusing 
and  L'rban  Development  Department. 
PROPOSED  RULES 
low  inr.rjme  housing: 
76024         Fair  market  rents;  existing  housing  and  mobile 
home  spaces  (Sections  8  and  23):  all  areas 

Indian  Affairs  Bjreau 

NOTICES 
75729     Indian  tribes,  acknow/ledgment  of  existence; 
petitions  , 

Interior  Department 

Sfv  c.sa  Gtc!og;t  dl  Survey;  Indian  Affairs  Bureau: 
Land  Management  Bureau;  National  Park  Service; 
Surface  Mining  Office. 

Inter.-, 2!  Revenue  Se'.^ce 

PPOPOSEO  P  JL^S 

75670         Fvccss  profits,  recovery;  naval  vessels  and 

m.ili'ary  aircraft  contracts.  (Vinson-Trammeli 
.A'jtl:  px'.ension  of  time 
Irxome  lr.\"s: 
75570         Rc"..-c-;^:it  plans:  reasonable  funding  methods: 
h  parings 

Intarnational  Trade  Commission 

NOTICES 

l—po't  investigations: 
75738         AL:tcmd'!C  crankpin  grinders 
75738         Food  siicers  and  components 

75738  I.-:c(;ned-field  acceleration  tubes  and  components 

75739  Rotfiry  scraping  tools 


?V'6t 
7-761 


757S1 
75769 


75628 


7d744 
7-^745 
75  746 
7C716 
75744 
75746 
75747 
75747 
75752 
75748 
75743 
75748 
75749 
75749 
75749 
75750 
75750 
75751 
75751 
75751 
75752 
75753 
75753 
75754 
75754 
75755 
75755 

75743 


75'"30 


757^12 


Interstate  Commerce  Commission 

NOTICES 

I-iearing  assignments 
Motor  carriers: 

Fuel  costs  recovfry.  expedited  proffiiures 

Household  gfjods,  used;  trarisportation  for  DOD 

pack-and-crate  operation;  special  certificate 

letter 

Lease  and  iriteruhange  of  vehicles 

itm.porary  authority  applications 
Petitions  filed; 

Southvvestf -r  Freight  B.ireau 

Justice  Department 

See  Law  Enfon  <  nr^nt  Assistance  Administration. 

Labor  Department 

See  also  Employment  and  Tra'::!ng  Administration; 
Employment  Standards  Administiation;  Mine 
Safety  and  F^ealth  Administration.  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office:  Wigr  ar.d 
Housing  Division. 

RULES 

Farm  labor  contractor  registration: 

Certificates  of  registration  and  employee 

identification  cards;  issuance  authorization;  State 

list 
NOTICES 
Adjustment  assistance: 

ACF  Industries,  et  aL 

Apollo  Dyeing  &  Finishing  Co. 

Arthur  Richards.  Ltd. 

Avenue  Fashions,  Inc. 

Barlar,  Inc.,  et  al. 

Botany  500 

Dt'von,  Inc.,  et  al. 

Kvcel  Corp. 

Genesco,  Inc.  (2  documents) 

Globe  Union.  Inc. 

Gold  Medal  Cedar  Products 

H.  W.  Gossard  Co 

Jay  Garment  Co.,  Inc. 

Kay  Windsor,  Inc. 

Libbey  Owens  Ford  Co  .  Inc. 

Mackel,  Corp. 

Manhattan  Coat  Corp. 

Mode  Art  Jewelers  Co.,  Inc. 

Park  Fashions.  Inc. 

Penco  Products,  Inc. 

Perry  Knit,  Inc. 

Singer  Co.  (2  documents) 

Sportwhirl.  !nc 

Standard  Py.'"o,\oio!d  Cnrp. 

Suburban  Casuals,  Inc..  et  al. 

Weiss  Shirt  Co..  Inc 
Workplace  privacy  in  the  private  sector;  employer 
practices  and  policies;  hearings 
Tax  credit  reductions,  federal  unemployment; 
deferral 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  dppHcafions.  etc.: 

Aleknagik  Native  Village 
Applications,  etc.: 

Wyoming 
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75730 


75731 


75740 


75914 


75952 


75740 
75742 
75741 
75741 
75741 
75742 
75742 


Meetings: 

Uinta-Southvvestern  Utah  Federal  Regional  Coal 
Team 

V\  ilderness  areas;  characteristics,  inventories,  etc.: 

.Vovada 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
Crime  and  alcohol  and  drug  abuse  relationships 

Merit  Systems  Protection  Board 

RULES 

Special  Counsel  regulations;  prohibited  personnel 
practices  and  activities;  allegation  receipt  and 

investigation  procedures 

Mine  Safety  and  Heal!h  Administration 

NOTICES 

Coal  minors  with  black  lung  disease;  discrimination 

complaints  central  processing  point;  memo  of 

understanding  with  Employment  Standards 

Adm.inistration 

Petitions  fur  mandatory  safety  standard 

modifications: 

A.  A.  &  W.  Coals,  Inc. 

Bush  Coal  Co.,  et  al. 

Doulile  Q  Corp. 

1  lovvell  Branch  Coal  Co.,  Inc. 

Jim  Walter  Resources,  Inc. 

Leeco.  Inc. 

Thelma  Coal  Co. 


National  .Aeronautics  and  Soace  AdTirislr^tior 

PROPOSED  RULES 

Sp..  .'  transportation  system: 
75656         Small  self-contained  payloads  use 


75652 


75G51 


7^756, 
75757 


Neighbortioods,  Voluntary  Associations  and 
Consumer  Protection   Of'ice  ot  Assistant 
Secretary 
PROPOSED  RULES 


-Mt 


e  h 


lome  procedural  and  enforcement 


regulations: 
^6176         Formal  investigations  and  adjudicative  hearings 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Enviro:  •neiit.il  piotection;  licensing  and  regulatory 

policy  and  procedures: 
Radioactive  waste  from  nuclear  facilities;  storage 
and  disposal:  presiding  officer  designation 

Production  and  utilization  faciHties,  domestic 

licensing: 
Emergency  planning;  workshops 

NOTICES 

Meetings: 
Reactor  Safeguards  Advisory  Committee  (4 
documents) 


Occupationai  Safety  an.i  Hca'th  Adm.ni^,?'.!-'  cj' 
NOTICES 

Meetings: 
75743         Construction  Safety  and  Health  Advisory 
Committee 

Pension  and  Welfare  Bcntfit  Frogr,imis  Off'ce 
NOTICES 

Employee  benefit  plans: 
75756         Prohibition  on  transactions;  exemption 
proceedings,  application,  hearings,  etc. 

Pef;r:ion  Policy,  President  s  Co^^rn'ssion 

NOTICES 

75758      Stall  contacts,  reports 


75684 


75692 
75S93 


75736 

75736 

75734 
75735 
75735 

75735 


National  Oceanic  and  At.-nospher'C 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Butlerfish;  hearings 

NOTICES 

Meetings: 

Mid-Atlantic  Fishery  Management  Council 
i^acific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Wind  Cave  National  Park,  S.  Dak. 
Environmental  statements;  availability,  etc.: 

John  D.  Rockefeller,  Junior,  Memorial  Parkway 
i-and  acquisition  plan;  public  forum: 

Andersonville  National  Historic  Site,  Ga. 

Carl  Sandburg  Home  National  Historic  Site,  N.C. 

Fort  Frederica  National  Monument,  Ga. 
Meetings: 

Delta  Region  Preservation  Commission 


Navy  Department 

NOTICES 
Meetings: 
75695         Education  and  T:aining  Advisory  Board 


75515 


7575< 


'5756 


75672 


75690 

75591 

75591 


Porscrmel  Manageme.i*  01'''ce 

RULES 

Senior  Executive  Service: 
Appointment,  reassignment,  transfer  and 
development;  competitive  and  excepted  service 
exclusion;  interim  rules  and  request  for 
comments 

NOTICES 

Official  Seal;  adoption 

Postal  Service 

NOTICES 

Mail  classification  schedule: 
Third  class  carrier  route  presort;  temporary 
change 

PuCifc  Health  Service 

PROPOSED  RULES 

Muui^al  care  and  examinations;  hospital  and  clinic 

management;  decision  to  develop  regulations 

Rjiai  Electrification  Adr;iin;st:3tion 

NOTICES 
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This   section    o*   'he    FETE-AL    RtGISTER 
contair^s   regu-a'orv    do-i-r^r-its    having 
general   aopiicabiiity   a-d   iegal   effect,   most 
of   which   are   keyed  to   and   codified   in 
the  Code   of   Federal   Regulations,   which  is 
published   under   50   titles  pursuant   to  44 
U.SC.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


CFFiCE  OF  PEFSOf^NEL 
MA^!AGcMES^.T 


SCf"R  Fa' 


:12.  213.  2'1'' 


Co^rpetitive  Service  anr:  Cc:'npct!'ive 
Status;  Excepted  Se'vica;  Serioi 
E5<f-;uti\,e  Service;  Appj^T-'nsert 
R-jassignmc  "",  Trcnpfer  and 


Df/eloprr-e"t 
Service 


Sc"  :^0!  Execjfiv; 


agency;  Oifice  of  Peisonnel 

Management. 

ACTION:  Interim  regulations  with 

comments  invited  for  consideration  in 

final  rulemaking. 


summary:  These  interim  regulations  (1) 
exclude  the  Senior  Executive  Service 
from  the  definitions  of  the  competitive 
and  excepted  services,  (2)  define  the 
Senior  Executive  Service  and  establish 
the  criteria  for  designating  career 
reserved  positions  and  (3)  prescribe 
conditions  on  the  use  of  limited 
emergency  and  limited  term 
appointments  in  the  Senior  Executive 
Service,  which  was  established  under 
the  Civil  Service  Reform  Act  of  1978. 
DATES:  Effective  Date^  December  21, 
1979  and  until  final  regulations  are 
issued.  Comment  Date:  Written 
comments  will  be  considered  if  received 
no  later  tlian  February  19, 1980. 
ADDRCSS:  Send  written  comments  to  the 
As.socidie  Director,  Executive  Personnel 
and  Management  Development,  Office 
of  Personnel  Mctnagement,  1900  E  Street. 
N  W  ,  Washington.  DC.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  "vV.  Vincent,  (202)  632-G820. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  secti:;n  553;d](3)  of  tUU>  5,  U.S.C,  the 
Director  finds  that  good  ca'ise  exists  for 
making  this  amendment  effective  in  less 
than  30  days  in  order  lo  provide 
continuity  of  oper.iticns  jiid  to  s^ive 
immediate  and  timely  effcci  to  the 
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appropriate  provisions  of  the  Civil 
Service  Reform  Act  of  1978. 

A  new  Part  214  was  added  to  Title  5, 
Code  of  Federal  Regulations,  on  June  29, 
1979,  (44  FR  37888)  to  recognize  the 
establishment  of  the  Senior  Executive 
Service  by  title  IV  of  the  Civil  Service 
Reform  Act  of  1978.  At  that  time,  all 
sections  except  one  were  reserved. 
These  new  regulations  set  out  those 
sections.  They  also  exclude  the  Senior 
Fxecutive  Service  from  the  definitions  of 
the  competitive  and  excepted  service  in 
Parts  212  and  213. 

In  Part  214: 

— Subpart  A  incorporates  the  statutory 
requirements  defining  the  Senior  Extcutive 
Service. 
— Subpart  B  defines  the  terms  used  in  the 
Part.  It  also  st.ts  out  the  authority  of  each 
agency  to  determine  which  of  its  positions 
meet  the  definition  for  coverage  in  the 
Senior  Executive  Service  and  the  authority 
of  the  Office  of  Personnel  Management  to 
review  agency  designations  and  make  a 
final  determination  as  to  coverage. 
— Subpart  C  sets  out  the  procedures  by  uhich 
an  agency  can  request  exclusion  of  the 
entire  agency,  or  units  thereof,  from  the 
Senior  Executive  Service. 
—Subpart  D  notes  that  the  only  types  of 
positions  in  the  Senior  Executive  Service 
are  genera!  and  career  re.<?erved  positions. 
It  lists  the  two  categories  of  positions  that 
must  be  career  reserved:  (1)  certain  former 
Executive  Schedule  positions  and  (2) 
positions  that  must  be  filled  by  a  career 
appointee  to  ensure  impartiahty,  or  the 
public's  confidence  in  the  impartiality  of 
the  Government.  It  then  sets  out  the  criteria 
for  determining  whether  a  position  fa'Is  in 
category  (2).  It  notes  that  the  head  of  the 
agency  is  responsible  for  designating 
career  reserved  positions  in  accordance 
with  the  criteria.  It  sets  out  the  authority  of 
the  Office  of  Personnel  Management  to 
direct  an  agency  to  change  a  general 
position  to  career  reserved.  It  also  requires 
that  an  agency  obtain  prior  approval  of  the 
Office  of  Personnel  Management  to  change 
the  designation  of  an  establ^slied  career 
reserved  position  to  general  or  an 
established  general  position  to  career 
reserved.  Among  other  things,  this 
requirement  assures  that  agencies  do  not 
improperly  switch  career  reserved 
positions  to  general  in  order  to  make 
noncareer  appointments.  Finally,  the  part 
gives  the  Oifice  of  Personnel  Management 
the  authority  to  establish  a  minimum 
number  of  career  reserved  positions  for 
individual  agencies  so  that  it  can  assure 
the  Government-wide  floor  on  such 
positions  prescribed  by  5  U.S.C.  3133(e)  is 
met. 

In  Part  317,  the  conditions  are 
described  under  which  an  agency  may 


make  a  limited  term  or  limited 
emergency  appointment.  Particular 
points  to  note  are  the  following: 

—5  U.S.C.  3394(b)  requires  the  Office  of 
Personnel  Management  approval  before  an 
agency  may  use  a  limited  appointment 
authority.  The  regulations  allow  the  Office 
to  sign  an  agreement  with  an  agency  which 
may  want  to  make  limited  appointments 
under  specified  circumstances  (e.g.,  two- 
year  rotating  assignments  to  bring  in 
persons  from  universities  to  a  scientific 
organizationa  within  the  agency)  without 
having  to  get  Office  approval  for  each 
appointment. 

—5  U.S.C.  3132(a)  (5)  and  (6)  state  that 
limited  teiTO  and  limited  emergency 
appointments  are  "nonrenewable."  The 
regulations  interpret  this  provision  to  mean 
that  an  appointee  may  not  got  a  new 
appointment  to  his/her  current  position 
that  would  extend  the  appointment  beyond 
the  maximum  limit  authorized  by  the  Office 
of  Persoruiel  Management,  but  that  an 
appointment  made  for  less  than  the 
maximum  period  may  be  extended  lo  the 
maximum  without  Office  approval. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

hsiionre  System  Mcrcger. 


VICE 


AND  CON'PETiTIVE  S  i  .i",  l- 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  title  5,  Code  of 
Federal  Regulations,  as  follows: 

(1)  Section  212.101(a)(1)  is  revised  to 


£.10 


UetinitioRs. 


(a) 


(1)  All  civilian  positions  in  the 
executive  branch  of  the  Federal 
Government  not  specifically  excepted 
from  the  civil  service  laws  by  or 
pursuant  to  statute,  by  the  President,  or 
by  the  Office  of  Personnel  Management, 
and  not  in  the  Senior  Executive  Service; 
and 


(.tUSC.  2in.-'l 


PAR- 


■tXCEFTEDSLR».CE 


[^)  S.  ^.wMi,  213. 101(a)  is  revised  to 
read  as  follows: 

:■  213  ICl      Dpf:r.''^c'  s. 

In  this  chapter: 

(a)  Excepted  service  has  the  meaning 
given  that  term  by  section  2103  of  title  5, 
United  States  Code,  and  includes  all 
positions  in  the  executive  branch  of  the 
Federal  Government  which  are 
specifically  excepted  from  the 
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co.npetitive  serv-ice  b;  or  pursuant  to 

stdtute,  by  the  Preside"!,  or  by  the 

C:;";'  e  of  Personnel  N'c;::.,gf  m^  r,t,  and 

V  h  ch  are  not  m  the  Senior  Executive 

S<^rvice. 

•         *        *         *        * 

(SU.S-C.  2 1 03! 

(3'  Part  2T4  is  being  revised  to  read  as 
follows; 

PART  214— SENIOR  EXECUTIVE 
SERVICE 

Subpart  A— Principal  Statui&'y 
Requirements 

2\^  101     Principal  statutory  requirements. 
Subpart  B — General  Provisions 

1-A2->1     Def:n'.-)r:^ 

Subpart  C — Exctusio-is 

2'.4.3L>1     Exclus'ons 

Subpart  D— Types  o*  Positions 

214.4tU     Typ>^-  of  poiKi'n.s. 

214.402  Cart-f  r  rese.-vi  i'  positions. 

214.403  Change  of  position  type. 
Authf)rit>-:  5USC  ^m 

Subpart  A— Principa!  Statuto-y 
Requirements 

;  ;'14  101     Principal  statutory 
requirements. 

Tr.;s  subpart  incorporates  the 
statutory  requirements  defining  the 
Senior  Executive  Service. 

5  use.  2101a  states: 

"The  Senior  Executive  Service'  consists  of 
Senior  Executive  Service  positions  (as 
defined  in  section  3132(a)(2)  of  this  title)." 

5  U.S  C.  3132(a)  states: 

(1)  "dgencj'"  means  an  E.\ecutive  agency, 
except  a  Government  corporation  and  the 
Genera!  Accounting  Office,  but  does  not 
include — 

(A)  any  agency  or  unit  thereof  excluded 
from  coverage  by  the  President  under 
subsection  (c)  of  this  section;  or 

(B)  the  Federal  Bureau  of  Investigation,  the 
Centra!  Iiteliigence  Agency,  the  Defense 
Intelligence  Agency,  the  National  Security 
Agency,  as  dete.-mined  by  the  President,  an 
Executive  agency,  or  unit  thereof,  whose 
principal  function  is  the  conduct  of  foreign 
jntel'ifeence  or  covnterintelligence  activities; 

(2J  "Senior  Executive  Service  position" 
means  any  position  in  an  agency  which  is  in 
GS-16. 17,  or  18  of  the  General  Schedule  or  in 
level  IV  or  V  of  the  Executive  Schedule,  or  an 
equivalent  position,  which  is  not  required  to 
be  fi-led  by  an  appointnent  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Seriate,  and  in  which  an  employee — 

(A)  d.rects  the  work  of  an  organization 
unit; 

(B;  IS  held  accountable  for  the  success  of 
one  or  more  specific  programs  or  projects; 

{Cj  monitors  progress  toward 
organizational  goals  and  periodically 
evaluates  and  m.akes  appropriate 
adjustments  to  such  goals; 


(D)  supervises  the  work  of  employees  other 
than  personal  assistants;  or 

(E)  otherwise  exercises  important  policy- 
making, poiicy-determining,  or  other 
executive  functions;  but  does  not  include — 

(i)  any  position  in  the  Foreign  Service  of 
the  United  States; 

(ii)  an  aduiinlstrative  law  judge  position 
under  section  3105  of  this  title;  or 

(iii)  any  position  in  the  Drug  Enforcement 
Administration  which  is  excluded  from  the 
competitive  service  under  section  201  of  the 
Crime  Control  Act  of  1976  (5  U.S.C.  5108  note; 
90  Stat  2425). 

Subpart  B— Genera'  Provisions 

$214,201     Deffn.dons. 

In  this  chapter: 

"Agency"  has  the  meaning  given  that 
term  by  section  3132(a)(1)  of  title  5, 
United  States  Code,  as  set  out  in 
§  214.101. 

"Equivalent  position"  as  used  in 
section  3132(aj(2)  of  title  5,  United 
States  Code,  means  a  position  under  any 
pay  system  where  the  level  of  the  duties 
and  responsibilities  of  the  position  and 
the  rate  of  pay  are  comparable  to  that  of 
a  position  at  GS-16.  -17,  or  -18.  or  at 
Executive  Level  IV  or  V. 

"Senior  Executive  Service"  has  the 
meaning  given  that  term  by  section 
2101a  of  title  5,  United  States  Code,  and 
includes  all  positions  which  meet  the 
definition  in  section  3132(a)(2)  of  title  5. 
as  set  o-f  in  §  214.101. 

§  2 : 4  202     Autiiority  to  nr»ake 
determinations. 

(a)  Each  agency  is  responsible  for 
determining,  In  accordance  with  Office 
of  Personnel  Management  guidelines, 
which  of  its  positions  should  be 
included  in  the  Senior  Executive 
Service. 

(b)  Agency  determinations  may  be 
reviewed  by  the  Office  of  Personnel 
Management,  which  has  the  authority  to 
make  final  determinations. 

Subpart  C— Exclusions 

§  214.301     Exciusions. 

If  not  excluded  from  the  Senior 
Executive  Srrvice  by  section  3132(a)  (1) 
or  (2)  of  title  3.  United  States  Code,  an 
agency,  or  unit  thereof,  may  be  excluded 
only  under  the  provisions  of  section  3132 
(c)  through  (f)  of  title  5. 

Su.'Dpa-t  D  — Types  of  Pos.t  ons 

§  214.401     Types  of  pos  t.o.  i 

There  are  two  types  of  positions  in  the 
Senior  Executive  Service: 

(a)  General  positions,  which  may  be 
filled  by  a  career,  noncareer.  limited 
emergency,  or  limited  term  appointee. 

(b)  Career  reserved  positions,  which 
may  be  Filled  only  by  a  career 
appointee. 


§214.402    Career  reserved  positions. 

(a)  The  head  of  each  agency  is 
responsible  for  designating  career 
reserved  positions  in  accordance  with 
the  regulations  in  this  section. 

(b)  A  position  shall  be  designated  as  a 
career  reserved  position  if: 

(1)  The  position  (except  a  position  in 
the  Executive  Office  of  the  President): 

(ij  Was  under  the  Executive  Schedule. 
or  the  rate  of  basic  pay  was  determined 
by  reference  to  the  Executive  Schedule, 
on  October  12,  1978: 

(iij  Was  specificalh  required  under 
section  2102  of  title  5,  United  States 
Code,  or  othe'wise  required  by  law  to 
be  in  the  competitive  service:  and 

(tii)  Entailed  direct  lespor^sibility  io 
the  public  for  the  management  or 
operation  of  particular  governrnent 
pro.;:-a.T:s  or  iFunctions;  cr 

[Z]  The  position  must  be  filled  by  a 
career  appointee  to  ensure  impertialily. 
or  the  public's  confidence  in  the 
impartiality,  of  the  Government. 

(c)  The  head  of  an  agency  shall  use 
the  tci'.G'.ving  criteria  in  determining 
whether  paragraph  (b)(2)  of  this  section 
is  applicable  to  an  individual  position: 

(1)  Career  rese.'-ved  positions  include 
posirions  the  principal  duties  cf  which 
involve  day-to-day  operations,  without 
responsibility  for  or  substantial 
involvement  in  the  determination  or 
public  advocacy  of  the  major 
controversial  policies  of  the 
Administratif-n  or  agency,  in  the 
following  occupational  disciplines: 

(i)  Adjudication  and  appeals; 

(ii)  Audit  and  inspection; 

(iii)  Civil  or  criminal  law  enforcement 
and  compliance: 

(iv)  Contract  administration  and 
procurement; 

(v)  Grants  adrainistration; 

(vi)  Investigation  and  security  matters; 
and 

(vii)  Tax  liability,  including  the 
assessment  or  collection  of  taxes  and 
the  preparation  or  reviev\'  of 
interpretative  opinions. 

(2)  Career  reserved  positions  also 
include: 

(i)  Scientific  or  other  highly  technical 
or  professional  positions  where  the 
duties  and  responsibilities  of  the 
specific  position  are  such  that  it  must  be 
filled  by  a  career  appointee  to  insure 
impartiality,  or  the  public's  confidence 
in  impartiality,  of  the  Government. 

(ii)  Other  positions  requiring 
impartiality,  or  tlje  public's  confidence 
in  impartiality,  as  determined  hv  an 
agency  in  light  of  its  mission. 

(d)  The  Office  of  Personnel 
Management  may  reviev\'  ag^^ncy 
designations  of  general  and  career 
reserved  positions.  If  the  Offire  finds 
that  an  agency  has  designated  any 
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position  as  general  that  should  be  career 
reserved,  it  shall  direct  the  agency  to 
make  the  career  reserved  designation. 

(e)  The  m.inirnum  number  of  positions 
in  the  Senior  Executive  Service 
Governmentwide  that  must  be  career 
reserved  is  3.571  as  determined  by  the 
Director  of  the  Office  of  Personnel 
Management  under  section  3133(e)  of  5 
U.S.C.  To  assure  that  this  figure  is  met, 
the  Office  may  establish  a  minimum 
number  of  career  reserved  positions  for 
individual  agencies.  An  agency  must 
maintain  or  exceed  this  number  unless  it 
is  adjusted  by  the  Office. 

§214.403    Change  of  position  type. 

An  agency  may  not  change  the 
designation  of  an  established  position 
from  career  reserved  to  general,  or  from 
general  to  career  reserved,  without  tlie 
prior  approval  of  the  Office  of  Personnel 
Management. 

PART  317~APPOINTMENT, 
REASSIGNMENT,  TRANSFER  AND 
DEVELOPMENT  \H  THE  SINIQR 
EXECUTIVE  SERVICE 

(4)  Part  317  is  amended  by  reserving 
Subparts  C,  D,  and  E,  and  by  adding 
Subpart  F.  to  read  as  follows: 

Subpart  F— Limited  Emergency  and  Limited 
Term  Appointments 

Sec. 

317.601  Authorization  and  duration 

317.602  Conditions  of  appointment 

317.603  Selection  of  limited  appointees 

317.604  Reassignment  of  limited  appointees 

317.605  Tenure  of  appointees 
Authority:  5  U.S.C.  1302,  Pub.  L.  95-454 

Subpart  F— Linuiec  f.'Tne''gt''Cy  and 
Limltea  Term  Appointnurus 

§  317. 6C1     Authorization  and  duration. 

(a)  An  agency  may  make  a  limited 
appointment  only  with  the  specific 
authorization  of  the  Office  of  Personnel 
Management  for  use  of  the  appointing 
authority. 

(b)  Each  use  of  a  limited  appointment 
authority  must  be  approved  individually 
by  the  Office  unless  the  agency  has  an 
agreement  with  the  Office  authorizing 
the  agency  to  make  limited 
appointments  on  its  own  under  specified 
circumstances. 

(c)  The  Office  may  authorize  an 
agency  to  make  a  limited  emergency 
appointment  not  to  exceed  18  months  to 
a  position  established  to  meet  a  bona 
fide,  unanticipated,  urgent  need. 

(d)  The  Office  may  authorize  an 
agency  to  make  a  limited  term 
appointment  not  to  exceed  3  years  to  a 
position  the  duties  of  which  will  expire 
at  the  end  of  the  period. 


§  317.602    Conditions  of  appointment 

(a)  A  limited  appointment  may  be 
made  only  to  a  general  position. 

(b)  A  limited  appointment  is  not 
renewable.  If  an  agency  initially  made 
the  appointment  for  less  than  the 
maximum,  period  authorized  by  the 
Office  of  Personnel  Management, 
however,  the  agency  may  extend  the 
appointment  to  the  maximum  period 
without  the  approval  of  the  Office.  The 
Of.f'ice  must  be  notified  of  the  extension. 

(c)  A  limited  term  or  Hmited 
emergency  appointee  may  not  be 
appointed  to,  or  continue  to  hold,  a 
position  under  such  an  appointment  if, 
within  the  preceding  48  months,  the 
individual  has  served  more  than  36 
months,  in  the  aggregate,  under  any 
combination  of  limited  term  and  limited 
emergency  appointments. 

§  317.603    Selection  of  limited  appointees. 

An  agency  may  make  a  limited 
appointment  without  the  use  of  merit 
■staffing  procedures.  The  appointee, 
however,  must  meet  the  qualifications 
requirements  for  the  position,  as 
determined  in  writing  by  the  appointing 
authority. 

§  317,604     Reassignme.nt  ct  litnited 

.j?p.;'i.ter.4. 

An  agency  may  make  the  following 
reassignments  of  limited  appointees  to 
positions  for  which  qualified  without  the 
prior  approval  of  the  Office  of  Personnel 
Management.  The  Office  must  be 
notified  of  the  reassignment,  however. 

(a)  An  agency  may  reassign  a  limited 
emergency  appointee  to  another  general 
position  established  to  meet  a  bona  fide, 
unanticipated,  urgent  need,  except  that 
the  appointee  may  not  serve  in  one  or 
more  positions  in  the  agency  under  such 
appointment  in  excess  of  18  months. 

(b)  An  agency  may  reassign  a  limited 
term  appointee  to  another  general 
position  the  duties  of  which  will  expire 
at  the  end  of  3  years  or  less  except  that 
the  appointee  may  not  serve  in  one  or 
more  positions  in  the  agency  under  such 
appointment  in  excess  of  3  years. 

§317.695    Tenure  of  appointees. 

(a)  A  limited  appointee  does  not 
acquire  status  within  the  Senior 
Executive  Service  on  the  basis  of  the 
limited  appointment 

(b)  An  agency  may  terminate  a  limited 
appointment  at  any  time. 

(c)  The  employm.ent  of  a  limited 
appointee  ends  automatically  on  the 
expiration  of  the  appointment  if  the 
appointment  has  not  been  terminated 
earlier. 

(d)  An  employee  who,  without  a  break 
in  service,  received  a  limited 
appointment  from  a  permanent  civil 


service  position  held  under  a  career  or 
career  conditional  appointment  (or  an 
appointment  of  equivalent  tenure) 
outside  the  Senior  Executive  Service 
and  whose  limited  appointment  is 
terminated  for  reasons  other  than 
misconduct,  neglect  of  duty,  or 
malfeasance  shall  be  entitled  to  be 
placed  in  his/her  former  position  or  a 
position  of  like  status,  tenure,  and  grade. 
(5  U.S.C.  1302.  Pub.  L  95-454) 

IFR  Doc  7»-39107  Filed  12-20-79;  8:45  amj 
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DEPARTMEN'T  CF  AGRICULTURE 
Food  and  Ni.'triiion  Si  rvice 
7  CFR  Parts  272  and  i,*3 

Food  Stan  :)  Act  of  1977; 

Implemer'ation  Schedule  and 
Certification  Pecu-^ements; 

CorreutJOdS 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Food  Stamp  Program — 

Corrections. 

summary:  In  44  FR  45880  (August  3. 
1979)  §  272.1(g)(7)  was  incorrectly  titled 
Amendment  142.  The  correct  tide  is 
Amendment  149.  Also  §  272.1(g) 
Implementation,  Amendments  141  and 
146  were  given  the  same  subparagraph 
number  and  Amendments  147  and 
newly  designated  149  were  therefore 
misnumbered.  In  addition,  the 
September  25, 1979  rulemaking  has  a 
sentence  inadvertently  deleted  from 
§  273.2(f)(9)(i);  and  §  273.12(a)(l)(vi)  was 
worded  incorrecUy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Carnes,  Chief,  Regulations  and 
Policy  Section,  Program  Development 
Division,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250,  (202) 
447-9075. 

1.  Therefore,  §  272.1(g)  should  be 
corrected  as  follows: 

§  272.1     Ge-ieral  terms  and  conditions. 

***** 

[g) Implementation.  *** 
[3]  Amendment  146  *** 
[4]  Amendment  141  *** 
[5]  Amendment  147*** 
[6]  Amendment  149*** 

***** 

2.  Sections  273.2(f)(9)(i)  and 
273.12(a)(l)(vi)  should  read  as  follows: 

§273.2     Appl:cat;or'  processing. 
*  •  *  *  fc 

(fl  Verification.  *** 
(9)  Verification  subsequent  to  initial 
certification. 
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(i)  Recert;'^^ca:  en  At  recertification. 
the  State  agency  sY.jM  verify  a  change  in 
income,  medicd!  expenses  or  actual 
utility  expenses  claimed  by  a  household 
if  the  source  has  changed  or  the  amount 
has  changed  by  more  than  S25  since  the 
last  t:n:e  they  were  verified.  State 
agencies  may  verify  income,  actual 
utility  expenses,  or  medical  expenses 
claimed  by  household  which  are 
unchanged  or  have  changed  by  S25  or 
less,  provided  verification  is,  at  a 
minimum,  required  when  information  is 
questionable  as  defined  in  paragraph 
(f)(2)  of  this  section.  All  other  changes 
reported  at  the  time  of  recertification 
shall  be  subject  to  the  same  verification 
procedures  as  apply  at  initial 
certification.  Unchanged  information, 
other  than  income  and  medical  or  utility 
expenses,  shall  not  be  verified  at 
recertification  unless  the  information  is 
questionable  as  defined  in  paragraph 
(f)(2)  of  this  section. 

■k  *  *  *  * 

§  273.12    Reporting  changes, 
(a)  Household  responsibility  to  report. 

(vi)  Any  change  of  more  than  $25  for 
deductible  medical  expenses. 

*         •         •         *        * 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance.  No. 

10.551,  Food  Stamps.) 

P  .'    '  D-  ember  14,  1979. 
r.i:ol  i uf.ker  Foreman. 
Assistant  Secretary. 

IKR  l';h-  79-39058  Filed  12-20-7ft  8:45  am| 
BILLING  CODE  3410-30-M 

AgriCLiitura!  Marketing  Service 

7CFR  Fart  910 

[L?i~.on  Regulat.cn  231 1 

Lemons  Grown  in  Califoinia  a'>d 
Atiiona;  Limitation  o?  tiaidiing 

agency:  Agricultural  Marketing  Service. 

LSD.\, 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  December  23-29. 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situatio.n  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  Derembpr  23,  1979. 
FCR  FURTHER  INFORMATION  CONTACT: 
MdH.n  E,  McC-ha,  ZCiZ^AA' --'<".      - 
SUPPLEMENTARY  INFORMATION:  Findings. 
Thi.5  regulation  is  issued  under  the 
.n.arketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 


grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
thie  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  December  18, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  fiu-ther  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
appraised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
im.plementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Mdlvin  E.  McCaha.  202^47-5975. 

Section  910.531  is  added  as  follows: 

§  910.531    Lemon  regulation  231. 

Order,  (a)  The  quantity  of  lemons 
g.'own  in  California  and  Arizona  which 
may  be  handled  during  the  period 
December  23. 1979,  through  December 
29.  1979.  is  established  at  180,000 
cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"'  mean  the  same  as 
defined  in  the  marketing  order. 
(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674] 


Dated:  December  19,  1979. 
D.  S.  Kurjloski, 

Dcpu'y  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc  '9- 31435  F.;ed  12-20-79:  8:45  am) 
BILLING  CODE  3410-02-M 


7  CFR  Part  926 

Tokay  Grapes  Grown  in  San  Joaquin 
County,  Calif.;  Amendment  of 
Expenses  for  1979-80  Fiscal  Period 

AGENCY:  .Agricultural  N!arketini;  Service, 

USDA. 

action:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  previously  approved  expenses  for 
the  lD7y-80  fiscd!  period  of  the  Industry 
Committee  which  locally  administers 
the  Federal  marketing  order  covering 
Tokay  grapes  grown  in  California.  This 
action  is  based  upon  recommendations 
submitted  by  the  Industry  Committee, 
which  indicate  that  an  increase  in  the 
amount  of  expenses  authorized  is 
necessary. 

DATES:  Effective  April  1, 1979-March  31. 
l;J^.J, 

for  FURTKiER  INFORMATION  CONTACT: 

Malvin  E.  MrGuha.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  amendn:ent  is  ;ssucd  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926),  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County, 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  recommendations  and 
information  submitted  by  the  Industry 
Comm.ittee.  and  upon  other  available 
inform.ation.  It  i."?  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  reports  that  m.'irkel 
development  expenditures  for  the  1979- 
80  fiscal  period  will  be  greater  than 
earlier  anticipated  because  the  Tokay 
grape  packout  this  season  has  exceeded 
earlier  estimates,  resulting  in  a  need  to 
increase  the  amount  of  expenses 
previously  approved  (44  FR  47757). 

It  is  further  found  tliat  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  in  that  this  increase  in  the 
amount  of  expenses  previously 
authorized  is  necessary  to  enable  the 
committee  to  meet  obligations  which  are 
now  accruirio.  The  increase  in 
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authorized  expenditures  will  not 
necessitate  an  increase  in  the  rate  of 
assessment. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USD.A  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  Washington,  D.C.  20250.  phone: 
202^47-5975, 

Therefore,  paragraph  (a)  of  §  926,219 
Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds  (44  FR 
47757)  is  amended  to  read  as  follows: 

§  926.219    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonably  and 
are  likely  to  be  incurred  by  the  Industry 
Commdltee  during  fiscal  period  April  1, 
1979,  through  March  31, 1980,  will 
amount  to  $1&4,957,50. 

*  *  *  *  M 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-€74) 

Dated:  December  14, 1979. 
D.  S.  Kurjloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  79-39108  Filed  12-20-79:  S;45  ami 
BILLING  CODE  3410-02-M 


7  CFR  Part  1133 

[Mlik  Order  No.  133  i 

Milk  in  the  Inland  Empire  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

AGENCY:  Agricultiu-al  Marketing  Service, 

rSDA, 

ACTION:  Suspension  of  rule. 

summary:  This  action  continues  for  the 
mnntiis  of  January  and  February  1980  a 
prior  suspension  which  increased  the 
limit  on  the  am.ount  of  milk  not  needed 
for  fiuid  (bottling)  use  that  may  be 
moved  directly  from  farms  to 
unregulated  manu.facturing  plants  and 
still  be  priced  under  the  order.  The 
suspension  is  based  on  a  cooperative 
association's  proposal  for  increased 
diversion  limits  that  was  considered  at  a 
public  hearing  held  on  June  12-13,  1979, 
in  Spokane,  Washington.  As  announced 
in  its  October  31  recommended  decision, 
the  Department  has  tentatively 
concluded  that  the  diversion  limits 
should  be  increased.  A  final  decision  is 
pending.  The  suspension  will  enable 
producers  who  have  been  regularly 


associated  with  the  market  to  continue 
to  have  their  milk  pooled  and  priced 
under  the  order  pending  the  completion 
of  the  amendatory  proceeding. 
EFFECTIVE  DATE;  January  1, 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202]  44--7183, 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  hearing:  Issued  May  14, 
1979:  published  May  18,  1979  (44  FR 
29088). 

Suspension  order:  Issued  August  15, 
1979;  published  .August  20,  1979  (44  FR 
48646). 

Recommended  decision:  Issued 
October  31,  1979;  published  November  6, 

1979  (44  FR  64087). 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C,  601  et 
seg.),  and  of  the  order  regulafing  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  January  and  February 

1980  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  §  1133.13(c)  (1)  and  (2),  the  words 
"50  percent  in  any  of  the  months  of 
September  through  March,  and",  and  "in 
any  of  the  months  of  April  through 
August." 

Statement  of  Consideration 

This  action,  based  on  a  public  hearing 
held  for  this  order  on  June  12-13,  1979,  at 
Spokane,  Washington,  extends  for  the 
months  of  January  and  February  1980  a 
present  suspension  order  which 
increases  the  limit  on  the  amount  of 
producer  milk  that  may  be  diverted  from 
pool  plants  to  nonpool  plants  by  a 
cooperative  association  or  a  proprietary 
handler  operating  a  pool  plant.  The 
current  suspension  applied  to  the 
months  of  September  through  December 
1979.  In  the  case  of  a  cooperative,  the 
limit  is  increased  from  50  percent  to  70 
percent  of  its  total  member  milk 
received  at  all  pool  plants  or  diverted 
therefrom.  For  the  operator  of  a  pool 
plant,  the  higher  70  percent  limit  would 
apply  to  the  producer  milk  received  at 
the  plant  or  diverted  therefrom  if  the 
diverted  milk  is  from  producers  who  are 
not  members  of  a  cooperative  that  had 
diverted  milk.  The  order  now  permits 
diversions  of  up  to  50  percent  of  such 
receipts  for  the  months  of  September 
through  March  and  70  percent  for  all 
other  months. 


The  supension  was  requested  in  a 
post-hearing  brief  filed  by  Northwest 
Dairymen's  Association  (NWDA),  a 
cooperative  which  handles  most  of  the 
market's  reserve  milk  supplies.  At  the 
hearing,  NWDA  proposed  that  the 
diversion  limit  during  September 
through  February  be  increased  to  70 
percent  and  during  March  through 
August  to  80  percent.  The  cooperative 
requested  in  its  brief  that  diversion 
limits  be  suspended  pending  completion 
of  the  amendatory  proceeding.  On  the 
basis  of  this  request,  diversion  limits 
were  suspended  for  the  months  of 
September  through  December  1979. 

A  recommended  decision  in  this 
proceeding  was  issued  on  October  31, 
1979.  The  decision  recommended  that 
diversion  limits  be  increased  to  70 
percent  during  September  through 
February  and  to  80  percent  during 
March  through  August.  A  final  decision 
has  not  been  issued  yet. 

Pending  completion  of  this 
proceeding,  a  continuation  of  the 
present  suspension  is  appropriate,  as  it 
will  accommodate  the  pooling  and 
efficient  handling  of  reserve  milk 
supplies  for  the  market. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  pubUc  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
substantial  quantities  of  milk  of 
producers  who  regularly  supply  the 
market  otherwise  could  be  excluded 
from  the  marketwide  pool  thereby 
causing  a  disruption  in  the  orderly 
marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date; 

(c)  The  need  for  changing  the 
diversion  limits  was  considered  at  a 
public  hearing  held  on  June  12-13, 1979. 
where  all  interested  parties  had  an 
opportunity  to  participate  in  this 
rulemaking  proceeding;  and 

(d)  This  suspension  continues  a 
present  suspension  which  will  expire  at 
the  end  of  December  1979. 

It  is  therefore  ordered  that  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
January  and  February  1980. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Effective  date:  January  1,  1980. 
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S;gnfiJ  at  Washingtoa.  DC  on  December 
17.  1979. 

P  R  'Bobb)"  Smith. 
/lcj/^.'u/-<  Secretary  for  Marketing  and 
Transportation  Services. 

IF.'*  ;>..<.  -!f-39::a  Filed  12-20-79.  8:45  am| 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  75 

Contagious  Equine  Metritis  (CEM); 
Quarantine 

AGENCV:  Ar.ima!  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


SUMMARY:  The  purpose  of  these 
aiTi'';r.dments  is  to  release  a  quarantine 
on  die  premises  and  to  place  a  new 
quarantine  on  three  premises  in  the 
Commonwealth  of  Kentucky  because  of 
the  existence  of  contagious  equine 
metritis  (CEM).  CEM,  a  communicable 
disease  of  equidae  has  been  diagnosed 
among  breeding  thoroughbred  horses  in 
certain  areas  of  the  Commonwealth  of 
Kentucky.  In  order  to  protect  the  equine 
industry  of  the  United  States  from  this 
highly  contagious  and  communicable 
disease  and  the  integrity  of  the  export  of 
equidae  from  the  United  States,  it  is 
necessary  to  quarantine  certain 
premises  in  the  Commonwealth  of 
Kentucky  ar.d  to  p'^-mit  the  interstate 
movement  of  su(  b  quarantined  animals 
only  in  accordance  with  the  provisions 
established  in  the  regulations.  The 
intended  effect  of  these  amendments  is 
to  stop  the  spread  of  CEM  in  the  United 
States. 
Ef FECTiVE  DATE:  December  18, 1979. 

FOn  FURTHER  INFORMATION  CONTACT: 

D:  F-.^iiph  C  Knov.'.e^.  L'^D.A.  WWIS. 
\S.  Ft. '.•?■:;.!  BL.:!ding,  Room  738. 
nw:t:~v;i;e,  N!D  20-82.  3ni-4i&-8433. 
SUPPLEMENTARY  INFORMATION: 

Ci.-tagious  equine  metritis  (CEM),  a 
hii;H!y  contagious  and  com.municable 
disease  of  equidae.  has  been  diagnosed 
in  the  Commonwealth  of  Kentucky 
among  breeding  horses  of  the 
thoroughbred  breed. 

Section  75.7(a)  of  the  regulations  (9 
CFR  75.7(aj),  is  amended  to  remove  the 
quarantine  for  CElJ.l  from  one  portion  of 
the  premises  of  Claiborne  Farm  in 
Bourbon  County  and  to  place  a 
quarantine  on  a  different  portion  of  the 
premises  of  the  Claiborne  Farm  in 
Bo'j'bon  County,  Kentucky. 
Additionally,  new  quarantines  for  CEM 
are  placed  on  a  portion  of  the  Murty 
Farm  in  Fayette  County  and  on  an 
additional  portion  of  the  Beaconsfield 


Farm  in  Scott  County,  Kentucky.  The 
imposition  of  these  quarantines  is 
necessary  because  it  has  been 
determined  that  CEM  exists  on  such 
premises.  The  removal  of  a  quarantine 
on  premises  presently  quarantined  is 
necessary  because  CEM  has  been 
determined  not  to  exist  on  such 
premises. 

.Accordingly,  Part  75,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  In  §  75.7(a)(1).  relating  to  the  State 
of  Kentucky,  paragraph  {ii)(B),  relating 
to  Bourbon  County,  is  amended  to  read: 

§75.7     Areas  quarantined. 
(a)  *   *   * 

(1)  *  *  * 

(ii)  *  *  * 

(B)  That  portion  of  the  premises  of 
Claiborne  Farm  located  1.4  miles  south 
of  the  intersection  of  U.S.  Highway  68 
and  Kentucky  Highway  627  on  the  east 
side  of  Kentucky  Highway  627  to  the 
entrance,  then  follow  the  main  farm 
road  .65  mile  to  the  veterinarians'  bam 
on  the  left,  then  from  the  northeast 
corner  of  this  barn,  travel  50  feet  north 
to  the  corner  post  of  paddock  Number  2 
to  the  quarantined  area  described  as 
beginning  at  the  corner  post,  then  in  a 
northeast  direction  approximately  145 
feet  along  a  double  fence,  then  again  in 
a  northeast  direction  approximately  235 
feet  along  a  double  fence,  then  in  a 
southeast  direction  approximately  185 
feet  along  a  double  fence,  then  in  a 
southwest  direction  approximately  230 
feet  along  a  double  fence  to  the  point  of 
beginning,  containing  approximately  .9 

acre. 

***** 

2.  In  §  75.7(a)(1).  relating  to  the  State 
of  Kentucky,  a  new  paragraph  (iv)(P), 
relating  to  Fayette  County  is  added  to 
read: 

§75.7     Areas  quarantined. 

(a)  *  *  * 

(1)  *  *  * 

(iv)  *  *  * 

(?)  That  portion  of  the  premises  of 
Murty  Farm  located  in  the  northwest 
corner  of  the  junction  formed  by  Van 
Meter  Road  and  U.S.  Highway  60,  which 
is  1.4  miles  west  of  the  intersection  of 
U.S.  Highway  60  and  Kentucky  Highway 
Number  4.  then  from  the  southeast 
corner  of  the  permanent  structure 
known  as  the  bunkhouse.  travel  20  feet 
south  to  the  quarantined  area  described 
as  beginning  at  the  corner  post  of 
paddock  5D,  then  in  a  south  direction 
approximately  170  feet  along  the  lane 
fence,  then  in  a  west  direction 
approximately  160  feet  along  the  lane 
fence,  then  in  a  north  direction 
approximately  240  feet  along  a  double 


fence,  then  in  an  east  direction 
approximately  90  feet  along  a  double 
fence,  then  in  a  south  direction 
approximately  70  feet  along  a  fence  line 
behind  the  bunkhouse,  then  in  an  east 
direction  approximately  70  feet  along  a 
fence  line  to  the  point  of  beginning, 
containing  approximately  .75  acre, 

known  as  paddock  SD. 
«         *         *         •         * 

3.  In  §  75.r(aj(l),  relating  to  the  State 
of  Kentucky,  paragraph  (x)(A).  relating 
to  Scott  County,  is  amended  to  read: 

§  75.7    Areas  quarantined. 

(a)-    ■    * 

(1)  •    •   • 

(x)  *   •   • 

(A)  That  portion  of  the  premises  of 
Beaconsfield  Farm  located  in  the 
northwest  corner  of  interseciion  U.S. 
Highvw'uy  460  and  Kentucky  Highway 
922,  then  from  the  entrance  barn  (barn 
No.  2],  proceed  150  feet  due  west  to  the 
gate  of  the  paddock,  described  as 
beginning  at  the  paddock  gate:  then, 
north  along  the  fence  along  the  west 
side  of  the  lane  approximately  320  feet: 
then,  west  alcng  the  double  fence 
approximately  300  feet;  then,  south 
approximately  BOO  feet  along  the  fence 
bordering  the  east  side  of  the  pond; 
then,  east  approximately  300  feet  along 
a  fence  hnc,  then  along  the  fence  line  on 
the  west  side  of  the  l^ne  approximately 
450  feet  to  the  point  of  beginning, 
containing  approximately  .5.5  acres. 

The  second  quarantined  area  is 
described  as  beginning  at  the  northeast 
corner  post  of  the  first  quarantined  area, 
then  in  an  east  direction  approximately 
900  feel  along  a  cultivated  field,  behind 
the  tobacco  barn  and  main  residence,  to 
the  northwest  corner  post  of  another 
paddock,  then  in  a  south  direction 
approxim.ately  800  feet  along  a  fence 
line,  then  in  a  v.est  direction 
approximately  900  feet  along  a 
cultivated  field,  behind  a  trailer 
residence,  to  the  southeast  corner  post 
of  the  first  quarantined  area,  then  in  a 
north  direction  approximately  800  feet 
along  the  east  fence  line  of  the  first 
quarantined  a.'-ea  to  the  point  of 
beginning,  coniaining  approximately 
fifteen  (15)  acres,  including  a  tobacco 
barn,  two  residences,  an  antebellum  log 
house  and  a  barn. 
***** 

(Ser.s.  4-7.  23  Stat.  32,  as  amended,  sees.  1 
and  2.  32  Stat.  791-792.  as  amended,  sees.  1-4. 
33  Stat.  1264, 1265,  as  amended;  {21  U.S.C. 
111-113.  115, 117, 120, 121, 123-126),  37  FR 
28464.  28477,  38  FR  19141.) 

CEM  is  a  highly  contagious  and 
communicable  disease  of  equidae.  The 
quarantining  of  additional  areas  in 
Kentucky  is  necessary  to  prevent  the 
spread  of  CEM  from  these  areas. 
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Additionally,  the  removal  of  the 
quarantine  over  a  certain  area  of 
Kentucky  because  CEM  has  been 
determined  not  to  be  present  in  such 
area,  relieves  unnecessary  restrictions 
on  persons  moving  certain  horses 
interstate  from  surh  area  in  Kentucky. 
Consequently,  these  amendments  must 
be  made  effective  immediately  to 
accomplish  their  purposes  in  the  public 
interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Note. — Further,  this  final  rule  hos  nu:  Ih'lt. 
design.'ited  as  "significant,"  and  is  being 
published  in  accordance  with  the  emergency 
procedures  in  E;\ecutive  Order  12044  and 
Secretary's  Memorandurr.  1955.  It  has  been 
determined  by  Dr. ).  K  Atwell,  Assistant 
Deputy  Administrator,  APfilS.  VS.  t.hat  the 
emergency  nature  of  this  final  rule  warrants 
publication  without  opportunity  forpiior 
public  coninient  or  preparation  of  an  impact 
analysis  statement  at  this  time. 

This  final  rule  implements  the 
regulutions  in  Pert  75.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C.,  this  18th  day  of 
December  1979. 

M.  T.  Goff, 

.^clinp  Deputy  Administrator,  Veterinary 

Services. 

im  Dec.  79-392.?5  K.led  12-20-79;  8:45  am) 
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FEDERAL  RcSERVE  SYSTEM 

12  CFR  Part  217 

I  Docket  No.  R  0267;  Reg.  Q : 

Maximum  Rates  of  interest  Payable 

AGENCY:  Board  of  Governors  of  the 
Fcdcrul  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  adopted 
three  amendments  to  Regulation  Q.  The 
first  a.mendment  creates  a  new  time 
deposit  category  with  a  maturity  of  2^2 
years  or  more.  Member  banks  are 
authorized  to  pay  interest  on  this  new 
nonnegotiable  time  deposit  at  a  ceiling 
rate  of  three  quarters  of  one  percent 
below  the  average  2'/2  year  yield  for 


United  States  Treasury  securities  as 
determined  monthly  by  the  United 
States  Treasury.  No  minimum 
denomination  is  required  for  this  new 
deposit  category.  As  part  of  this  action, 
the  Board  is  eliminating  the  four-year  or 
more  tume  deposit  with  a  ceiling  rate 
tied  to  the  avernge  yield  on  four-year 
United  States  Treasury  securities  which 
member  banks  were  authorized  to  offer 
effective  July  1,  1979.  The  second 
amendment  increases  the  ceiling  rate  of 
interest  payable  by  member  banks  on 
time  deposits  with  maturities  of  90  days 
or  more,  but  less  than  one  year  from  5V2 
percent  to  5%  percent.  The  third 
amendment  permits  members  to  pay 
interest  on  Individual  Retirement 
Account/Keogh  (H.R,  10)  Plan  and 
governmental  unit  funds  at  the  same 
rate  permitted  mutual  savings  banks 
and  savings  and  loan  associations  when 
such  funds  are  invested  in  26-week 
$10,000  money  market  tim.e  deposits  or 
the  new  2Va  year  time  deposit.  These 
actions  are  being  taken  to  provide 
additional  re'urns  to  savers. 
EFFECTIVE  DATE:  January  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3G25)  or  Anthony  F. 
Cole.  Senior  Attorney  (202/452-3612), 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC.  20551, 
SUPPLEMENTARY  INFORMATION:  On  May 
30,  1979,  the  Board  of  Governors 
adopted  amendments  to  Regulation  Q 
designed  to  help  small  savers  obtain  a 
higher  return  on  their  deposits  (44  FR 
32646).  These  amendments  included 
raising  the  sav^ings  deposit  ceiling  rate 
by  one-quarter  of  one  percent  to  5  Vi 
percent,  creation  of  a  new  four-year  or 
more  time  deposit  whose  ceiling  rate  is 
tied  to  the  rate  paid  on  four-year  U.S. 
securities,  elimination  of  minim.um 
denomination  requirements  (except  for 
the  $10,000  minimum  required  for  the  26- 
week  money  market  certificate),  and 
reduction  of  the  penalties  for  early 
withdrawal  of  time  deposit  funds.  In 
announcing  these  actions,  the  Board 
stated  that  consideration  would  be  given 
toward  the  end  of  this  year  to  determine 
whether  further  adjustments  in  interest 
rate  ceilings  would  be  appropriate.  After 
consultation  with  the  other  Federal 
financial  regulatory  agencies,  the  Board 
has  amended  Regulation  Q  (12  CFR  217) 
to:  (1)  create  a  new  time  deposit 
category  with  a  maturity  of  2V'a  years  or 
more  and  with  a  maximum  ceiling  rate 
of  interest  based  on  the  average  2^/2 
year  yield  on  Treasury  securities:  (2) 
increase  the  ceiling  rate  of  interest 
payable  on  time  deposits  with  maturities 
of  90  days  or  more  but  less  than  one 


year  from  5  Mi  percent  to  5^'4  percent: 
and  (3)  permit  member  banks  to  pay 
interest  on  IRA/Keogh  and 
governmental  unit  funds  at  the  same 
rate  permitted  mutual  savings  banks 
and  savings  and  loan  associations  when 
such  funds  are  invested  in  26-week 
SlO.OOO  money  market  time  deposits  or 
the  new  2Vji  year  time  deposit.  The 
Board  believes  that  these  amendments, 
in  conjunction  with  those  adopted  by 
the  other  Federal  financial  regulatory 
agencies,  will  enable  savers  to  obtain 
higher  rates  of  return  on  their  savings 
and  will  increase  the  flow  of  funds  to 
the  nation's  depository  institutions,  as 
well  as  encoiu"age  individuals  to  save 
for  their  retirement. 

I,  2 ''2  Year  Fixed  Rate,  Variable  Ceiling 
Time  Deposit 

Beginning  January  1, 1980,  member 
banks  will  be  permitted  to  offer  a 
nonnegotiable  time  deposit  with  a 
maturity  of  2  Va  years  or  more  at  a 
ceiling  rate  tied  to  the  average  2V2  year 
yield  on  United  States  Treasury 
securities.  The  ceiling  rate  in  effect 
during  a  particular  m.onth  will  apply  to 
all  newly  issued  time  deposits  of  this 
category  even  if  a  member  bank  issues 
the  nevv  time  deposit  with  maturities  in 
excess  of  2V2  years.  The  ceiling  rale  for 
new  deposits  will  be  determined 
monthly,  but  the  ceiling  rate  applicable 
to  outstanding  deposits  will  not  change 
during  the  life  of  the  deposit.  Although 
no  minimum  denomination  will  be 
required,  member  banks  are  free  to 
establish  a  minimum  denomination 
requirement  for  this  new  category  of 
deposit.  The  existing  fixed  ceiling  time 
deposits  with  maturities  of  2^/2,  4,  6  and 
8  years  or  more  at  ceiling  rates  of  6V2, 
7V*,  7Vz  and  7^.4  percent,  respectively, 
are  not  affected  by  this  action  and  will 
remain  in  effect  As  part  of  this  action 
the  Board  is  eliminating,  effective 
January  1, 1930,  the  4-year  or  more  time 
deposit  with  a  ceiling  rate  tied  to  the 
average  yield  on  4-year  United  States 
Treasury  securities.  Member  banks  were 
authorized  to  offer  this  deposit  effective 
July  1, 1979  (12  CFTl  217.7(g)).  However, 
outstanding  deposits  of  this  category  are 
not  affected  by  this  action. 

Beginning  the  First  day  of  every 
month,  a  mem.ber  bank  will  be  permitted 
to  pay  interest  on  new  deposits  with 
maturities  of  2y2  years  or  more  at  a 
ceiling  rate  of  three  quarters  of  one 
percent  (75  basis  points)  below  the 
average  2V2  year  yield  for  U.S.  Treasury 
securities  as  announced  by  the 
Treasury.  This  ceiling  rate  will  remain  in 
effect  for  all  instruments  issued  during 
the  month  until  the  first  day  of  the  ne.xt 
month  when  a  new  ceiling  rate  will  go 
into  effect  for  instruments  issued  on  or 
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after  that  date.  Member  banks  are 
permitted  to  compound  and  compute 
mterest  on  this  deposit  in  accordance 
vv;th  any  of  the  m.ethods  authorized  by 
section  217,3  of  Regulation  Q.  The 
average  2' 2  year  yield  on  U.S.  Treasury 
securities  will  be  announced  three 
business  days  prior  to  the  effective  date 
[the  first  day  of  the  month)  and  will 
represent  an  average  of  the  V/z  year 
yields  for  the  previous  five  business 
d.iys. 

Member  banks  will  be  permitted  to 
pay  interest  on  time  deposits  of  this 
category  which  consist  of  funds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneficial  interest  is  held  by, 
a  governm.ental  unit  or  an  individual 
pursuant  to  an  IRA  agreement  or  Keogh 
(H.R.  10)  Plan,  at  a  ceiling  rate  equal  to 
the  ceiling  rate  equal  to  the  ceiling  rate 
payable  on  the  same  category  of  deposit 
by  any  Federally  insured  savings  and 
loan  association  or  mutual  saving  bank. 

T'"f'  Board  believes  that  this  action 
creating  a  shorter  term  time  deposit 
instrument  with  a  ceiling  rate  tied  to 
r  r^-  '.  rates  of  interest  will  increase  the 
d-T. ount  of  savings  maintained  by 
depositors.  With  respect  to  this  new 
deposit  category,  member  banks  should 
maintain  data  such  as  rates  paid  and 
amounts  issued  in  a  manner  that 
facilitates  reporting  to  the  Board. 

II.  Ceiling  Rate  on  90-Day  Time  Deposits 

Regulation  Q  currently  provides  that 
no  member  bank  shall  pay  interest  at  a 
rate  in  excess  of  5V'2  percent  on  a  time 
deposit  with  a  maturity  of  90  days  or 
more  but  less  than  one  year  (12  CFR 
§  217.7(b)).  This  ceiling  rate  has  been 
equal  to  the  ceiling  rate  in  effect  for 
savings  deposits  at  thrift  institutions 
since  July  1,  1979.  Prior  to  the  July  1 
savings  rate  increase,  the  member  bank 
90-day  time  deposit  ceiling  rate  was 
one-quarter  of  one  percent  higher  then 
the  maximum  rate  payable  on  savings 
deposits  at  thrifts. 

Commercial  banis  historically  have 
competed  actively  in  the  90-day  time 
deposit  market  and  hold  approximately 
14  per  cent  of  their  small  denomination 
ti.me  deposits  in  such  accounts.  In  this 
regard,  the  agencies  did  not  intend  that 
their  actions  last  July  would  affect  the 
competitive  balance  between 
commercial  banks  and  thrifts. 
Accordingly,  the  Board  has  amended 
Regulation  Q  to  increase  the  maximum 
rate  of  interest  payable  by  member 
banks  on  time  deposits  with  maturities 
of  more  than  90  days  but  less  than  one 
year  to  5^4  per  cent,  one-quarter  of  one 
per  cent  above  the  ceiling  rate  of 
interest  payable  on  savings  deposits  by 
thrift  institutions.  This  action  will 
restore  the  pre-existing  competitive 


balance  and  will  enable  savers  to  obtain 
higher  returns  on  their  funds.  The  new 
ceiling  rate  may  be  paid  only  on 
certificates  of  deposit  entered  into  or 
renewed  on  or  after  January  1, 1980. 
However,  for  purposes  of  administrative 
convenience,  beginning  January  1 
member  banks  may  pay  interest  on  all 
funds  in  90-day  to  1-year  time  deposit, 
open  accounts  at  a  rate  of  5%  per  cent. 

Ill  IRA/Kco«h  ai.R.  10)  Plan  and 

Governmental  Unit  Time  Deposits 

The  Board  amended  Regulation  Q 
effective  July  6, 1977,  to  create  a  new 
category  of  IRA/Keogh  Plan  time 
deposit  with  a  maturity  of  three  years  or 
more  and  no  minimum  denomination. 
Member  banks  are  authorized  to  pay 
interest  on  such  time  deposits  at  a 
ceiling  rate  of  8  per  cent,  which  is  the 
highest  fixed  ceiling  rate  that  may  be 
paid  on  time  deposits  under  $100,000  by 
any  Federally  insured  commercial  bank, 
mutual  savings  bank,  or  savings  and 
loan  association.  The  Board's  action 
was  taken  to  accommodate  the 
Congressional  objective  expressed  in 
the  Employee  Retirement  Income 
Security  Act  of  1974  (Pub.  L.  93-406}  of 
encouraging  individuals  to  save  for  their 
retirement  by  enabling  an  IRA  or  Keogh 
Plan  participant  to  obtain  the  highest 
possible  return  on  retirement  savings 
regardless  of  the  type  of  depository 
institution  selected  by  the  depositor. 

While  this  special  category  of  deposit 
is  available  only  for  IRA  and  Keogh 
depositors,  IRA  and  Keogh  funds  may 
be  deposited  in  any  form  of  deposit 
account,  including  the  26-week  $10,000 
money  market  certificate,  so  long  as  the 
Regulation  Q  minimum  maturity  and 
minimum  denomination  requirements 
are  satisfied.  However,  where  an 
individual  elects  to  deposit  IRA  and 
Keogh  funds  in  a  26-week  money  market 
certificate,  thrift  institutions  have  a  rate 
advantage  over  commercial  banks  in 
view  of  the  existence  of  the  differential 
in  the  ceiling  rates  payable  on  such 
accounts  by  thrifts  and  commercial 
banks  when  the  Treasury  bill  rate  is 
below  9  per  cent.  The  Board  regards  the 
maintenance  of  this  differential  with 
respect  to  IRA  or  Keogh  funds  as 
inconsistent  with  the  objectives  of 
maximizing  the  total  amount  of  earnings 
on  retirement  savings  that  Congress 
sought  to  encourage  through 
establishment  of  IRA  and  Keogh 
programs.  Since  preferred  tax  and 
interest  rate  treatment  was  given  to 
IRA/Keogh  plans  to  encourage  savings 
for  retirement,  and  not  to  extend  a 
competitive  advantage  for  particular 
class  of  financial  institution,  the  Board 
has  amended  Regulation  Q  (12  CFR 
§  217.7(f)}  to  permit  member  banks  to 


pay  interest  on  new  26-week  $10,000 
money  market  certificates  which  consist 
of  IRA  or  Keogh  funds  at  a  ceiling  rate 
equal  to  the  ceiling  rate  payable  on  the 
26-week  money  market  certificate  by 
any  Federally  insured  savings  and  loan 
association  or  mutual  savings  bank 
regardless  of  the  level  of  the  Treasury 
bill  rate.  However,  the  terms  of  existing 
IRA/Keogh  time  deposits  may  not  be 
modified  until  such  deposits  niuture.  (As 
discussed  above,  similar  action  is  being 
taken  with  respect  to  the  new  2 "2  year 
certificate.) 

The  Board  amended  Regulation  Q, 
effective  November  27,  1974,  to  create  a 
new  category  of  time  deposit  for  funds 
of  public  units.  Pursuant  to  section 
217.7(d),  member  banks  are  authorized 
to  pay  interest  on  any  time  deposit 
which  consists  of  funds  deposited  to  the 
credit  of,  or  in  which  the  entire 
beneficial  interest  is  held  by,  a 
governmental  unit  at  a  ceiling  rate  of  8 
per  cent,  which  is  the  highest  fixed 
ceiling  rale  that  may  be  paid  on  time 
deposits  under  $100,000  by  any 
Federally  insured  commercial  bank, 
mutual  savings  bank  or  savings  and  loan 
association.  This  action  was  taken  in 
light  of  the  increase  in  1974  in  Federal 
deposit  insurance  to  $100,000  on 
governmental  unit  time  deposits.  The 
increased  insurance  made  thrift 
institutions  more  competitive  with 
commercial  banks.  The  Board's  action  to 
permit  member  banks  to  pay  interest  on 
such  funds  at  the  same  rates  as  thrifts, 
was  intended  to  maintain  the 
competitive  balance  among  financial 
institutions,  as  well  as  to  provide 
additional  depository  alternatives  for 
governm.ental  units. 

While  this  special  category  of  deposit 
is  available  only  for  governmental  units, 
public  funds  may  be  deposited  in  any 
form  of  deposit  account,  including  the 
26-week  $10,000  money  market 
certificate,  so  long  as  the  Regulation  Q 
minimum  maturity  and  minimum 
denomination  requirements  are 
satisfied.  However,  where  a  public  unit 
elects  to  deposit  funds  in  a  26-vveok 
$10,000  money  market  certificate,  thrift 
institutions  may  have  a  rate  advantage 
over  commercial  banks  in  view  of  the 
existence  of  the  differential  when  the 
Treasury  bill  rate  is  below  9  per  cent. 
The  Board  regards  maintenance  of  the 
differential  with  respect  to  public  unit 
time  deposit  funds  as  inconsistent  with 
the  objectives  of  maintaining 
competitive  equality  and  maximizing 
depository  alternatives  for  governmental 
units.  Accordingly,  the  Board  also  has 
amended  Regulat'ion  Q  (12  CFR 
§  217.7(0)  to  permit  memiber  banks  to 
pay  interest  on  new  26-week  $10,000 
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money  market  certificates  which  consist 
of  public  funds  at  a  ceiling  rate  equal  to 
the  ceiling  rate  payable  on  the  26-vveek 
money  market  certificate  by  any 
federally  insured  savings  and  loan 
association  or  mutual  savings  bank. 
However,  the  terms  of  existing 
governmental  unit  time  deposits  may  not 
be  modified  until  such  deposits  mature. 
(As  discussed  above,  simJlar  action  is 
being  taken  with  respect  to  the  new  ZVa 
year  certificate.) 

The  Board's  actions  were  taken  at  this 
time  after  consultation  with  the  other 
Federal  financial  institution  regulatorj' 
agencies.  In  order  to  provide  increased 
returns  to  savers  as  rapidly  as  possible, 
the  Board  finds  that  application  of  the 
nofice  and  public  participation 
provisions  of  5  U.S.C.  §  553  to  these 
actions  would  be  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  thirty  days. 

These  amendments  are  adopted 
pursuant  to  the  Board's  authority  under 
section  19(j}  of  the  Federal  Reserve  Act 
(12  U.S.C.  §  371b)  to  prescribe 
limitations  on  the  rates  of  interest  that 
may  be  paid  by  member  banks  on  time 
and  savings  deposits. 

Effective  January  1, 1980,  Regulation 
Q  (12  CFR  §  217.7(b},  (f)  and  (g]}  is 
amended  as  follows; 

5  217.7    Maxirmj.Ti  '■afpc  of  interest  payable 
by  member  banks  0.1  thnc  and  savings 
deposits. 

«     ♦     *     * 

(b)  Fixed  ceiling  time  deposits  of  less 
that  $100,000.  Except  as  provided  in 
paragraphs  (a),  (d),  (e),  (f),  and  (g),  no 
member  bank  shall  pay  interest  on  any 
time  deposit  at  a  rate  in  excess  of  the 
applicable  rate  uiidei  flic  foUovv^ing 
schedule: 

Maturity  and  Maximum  Percent 

30  days  or  more  but  less  tlian  90  days — SV*. 
90  days  or  more  but  less  than  1  year — 5^,'4. 
1  year  or  more  but  less  than  2'/2  years — 6. 
2V2  years  or  more  but  less  than  4  years — 6'/z. 
4  years  or  more  but  less  than  6  years — ZVi. 

6  years  or  more  but  less  than  6  years — 7  Vi. 
8  years  or  more — 7%. 

*     *     *     «     * 

(f)  26-iveek  money  market  time 
deposits  of  less  than  $100,000.  Except  as 
provided  in  paragraphs  (a),  (b)  and  (d),  a 
member  bank  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  $10,000  or 
more,  with  a  maturity  of  26  weeks,  at  a 
rate  not  to  exceed  the  rate  established 
(auction  average  on  a  discount  basis)  for 
United  States  Ireasury  bills  with 
maturities  of  26  weeks  issued  on  or 
immediately  prior  to  the  date  of  deposit. 
Rounding  such  rate  to  the  next  higher 
rate  is  not  permitted.  A  member  bank 
may  not  compound  interest  during  the 


term  of  this  deposit.  A  member  bank 
may  offer  this  category  of  time  deposit 
to  all  depositors.  However,  a  member 
bank  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  $10,000  or 
more  with  a  maturity  of  26  weeks  which 
consists  of  funds  deposited  to  the  credit 
of,  or  in  which  the  entire  beneficial 
interest  is  held  by: 

(1)  The  United  States,  any  State  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
or  political  subdivision  thereof;  or 

(2)  An  Individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  or  Keogh  (H.R.  10)  Plan 
established  pursuant  to  26  U.S.C.  (l.R.C. 
1954)  408,  401. 

at  a  rate  not  to  exceed  the  ceiling  rate 
payable  on  the  same  category  of  deposit 
by  any  Federally  insured  savings  and 
loan  association  or  mutual  savings  bank. 
(g)  Time  deposits  of  less  than  $100,000 
with  maturities  of  2^2  years  or  more. 
Except  as  provided  in  paragraphs  (a), 
(b),  (dj  and  (e).  a  member  bank  may  pay 
interest  on  any  nomiegotiable  time 
deposit  with  a  maturity  of  ZVz  years  or 
m.ore  than  is  issued  on  or  after  the  first 
day  of  each  month  at  a  rate  not  to 
exceed  three  quarters  of  one  per  cent 
below  the  average  2  V2  year  yield  for 
United  States  Treasury  securities  as 
determined  and  announced  by  the 
United  States  Department  of  the 
Treasury  three  business  days  prior  to 
the  first  day  of  such  month.  The  average 
2V2  year  yield  will  be  rounded  by  the 
United  States  Department  of  the 
Treasury  to  the  nearest  5  basis  points.  A 
member  bank  may  offer  this  category  of 
time  deposit  to  all  depositors.  However, 
a  m.ember  bank  may  pay  interest  on  any 
nonnegotiable  time  deposit  with  a 
maturity  of  2y2  years  or  more  which 
consists  of  funds  deposited  to  the  credit 
of,  or  in  which  the  entire  beneficial 
interest  is  held  by: 

(1)  The  United  States,  any  State  of  the 
United  States,  or  any  county, 
municipality  or  pohtical  subdivision 
thereof,  the  District  of  Colum.bia.  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
or  political  subdivision  thereof;  or 

(2)  An  individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  or  Keogh  (H.R.  10)  Plan 
established  pursuant  to  26  U.S.C.  (l.R.C. 
1954)  §§  408,401. 

at  a  rate  not  to  exceed  the  ceiling  rate 
payable  on  the  same  category  of  deposit 
by  any  Federally  insured  savings  and 
loan  association  or  mutual  savings  bank. 


By  order  of  the  Board  of  Governors, 

December  14,  1979. 

Theodore  E.  Allison. 

Secretary  ofihe  Board. 

(FR  Doc  7fr-^229  Filed  12-20-79:  841  am| 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATSON 

Parts  3C1,  305,  306,  325,  and  330 

Deletion  o'  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 

s  jmmary:  FDIC  has  eliminated  four  of 
iis  regulations — Part  301  (Introductory). 
Part  305  (Payment  of  Insured  Deposits). 
Part  306  (Receiverships  and 
Liquidations),  and  Part  325 
(Introductory).  These  regulations  are 
basically  informational  in  nature  and 
contain  litUe  or  no  operative  language. 
Their  removal  is  a  "housecleaning" 
measure,  in  accordance  with  the  FDIC's 
stated  policy  of  simplifying  its 
regulations  and  eliminating  any 
urmecessary  provisions.  FDIC  has  also 
deleted  §§  330.13  and  330.14  of  its  rules 
governing  deposit  insurance  coverage 
because  they  are  outdated. 
EFFECTIVE  DATE:  December  21. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  L.  Langlcy.  Senior  Attorney,  FDIC, 
550  17th  Street.  N.W..  Washington,  D.C. 
20429.  (202)  389-4237 

SUPPLEMENTARY  INFOR.MATiON:  On 

September  10. 1979.  FDIC  published  in 
the  Federal  Register  (44  FR  52G91)  a 
notice  of  a  proposed  rulemaking  which 
would  eliminate  Parts  301,  305.  306,  and 
325  as  well  as  sections  330.13  and  330.14 
of  its  regulations.  Written  public 
comment  was  invited  until  November  9. 
1979.  The  only  written  comment 
received  was  from  the  American 
Bankers  Association.  It  fully  supported 
the  proposed  deletions. 

Under  section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819),  the  FDIC 
Board  of  Directors  hereby  deletes  Parts 
301,  305.  306,  and  325  (12  CFR  Parts  301. 
305,  306,  and  325}  and  sections  330.13 
and  330.14  (12  CFR  §§  330.13,  330.14}  of 
its  rules  and  regulations.  The 
requirement  of  section  553(d)  of  Title  5 
of  the  United  States  Code  (5  U,S.C. 
553(d))  regarding  deferred  effective  date 
was  not  followed  in  connection  with  the 
adoption  of  the  deletions  because  the 
deletions  do  not  relate  to  substantive 
rules  and  will  not  have  any  significant 
imipact  on  the  operations  of  FDIC- 
insured  banks. 
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By  order  of  the  Board  of  Directors. 
December  17, 1979. 
Federal  Doposit  Lnsurance  Corporation. 

Ho>  !e  L.  Rob'ri'-.in, 
E<'?cut:ve  Secretary. 

{-K  nvc  ^»-3Mr>.T  v:.e-d  12-20-79:  8:45  am] 

B'LLiNO  CCC<L  5'14-C1-*I 


12  CFR  Parts  303,  3G4 

AppiJcatioris,  r!ec;u6sts,  Submittals, 
Notices  of  Acquisition  of  Control  and 
Forms,  Instructions,  and  Reports 

AGENCv;  Federal  Deposit  Insurance 

Corporation, 

action;  Final  rule. 

summary:  The  Board  of  Directors  of  the 
FDIC  has  amended  §§  303.11(a)(9)  and 
303.13  (f)  and  (h)  in  order  to  expand  or 
to  alter  delegations  of  certain  of  its 
approval  and  reporting  authority 
relating  to  merger  applications.  Section 
303.11(a)(9)  has  also  been  amended  to 
clarify  the  definition  of  the  term 
"  'phantom'  bank  merger"  as  it  appears 
in  FDJC  regulations. 

The  Board  has  also  corrected 
§  304.3(a)  to  conform  it  to  amendments 
disposino  of  the  requirement  that  Form 
83  be  filed  with  applications  for 
insurance  by  "phantom"  banks.  The 
amendments  were  made  at  44  FR  3258, 
January  16, 1979,  and  subsequently 
inadvertently  omitted  in  44  FR  17995. 
N!=irch  26, 1979.  The  Board  has  also 
amended  footnote  1  accompanying 
5  504.3(a)  to  conform  it  to  the 
amendment  of  the  definition  of 
"phantom"  bank  merger  in 
§  303.11(a]f9) 

EFFECTIVE  DATE:  December  21, 1S79. 
FOR  FURTHtR  INFORMATION  CONTACT: 
Katharine  H.  Haygood,  Atiorney, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street.  N'W.,  Washington,  D.C. 
20429  f2n2-3fl'l-4433l. 
S'JPPlc.'/iENTARY  iriFCRMATiON:  Section 
303. 11(a)(9)  has  been  amended  to  grant 
to  the  FDIC  Director  of  the  Division  of 
Bank  Supervision  or,  when  such  Director 
so  directs,  the  FDIC  Regional  Director, 
Lhe  authority  to  approve  not  only  merger 
applications  involving  "phantom"  bank 
mergers  but  also  merger  applications 
involving  other  corporate 
reorganizations  as  the  terra  is  defined  in 
the  regulation.  The  authority  to  deny 
such  applications  has  been  retained  by 
FDIC's  Board  of  Directors.  In  footnote  2a 
to  §  303.11(a)(9)  the  definition  of  the 
term  "  'phantom'  bank  merger  '  has  been 
amended  to  indicate  that  the  merger 
coijcerned  must  involve  a  newly 
chartered  bank  or  corporation  and  an 
existing  operating  bank  and  must  be  for 
the  purpose  of  corporate  reorganization 


and  have  no  effect  under  Bank  Merger 
Act  standards  (12  U.S.C.  1828(c)). 
Section  303.13(f)  has  been  amended  to 
grant  the  Director  of  the  Division  of 
Bank  Supervision  or,  when  such  Director 
so  directs,  the  Regional  Director,  the 
authority  to  furnish  to  the  Federal 
Reserve  System  and  to  the  Comptroller 
of  the  Currency  competitive  factor 
reports  which  deal  not  only  with 
"phantom"  bank  mergers  but  also  with 
other  bank  mergers  which  are  corporate 
reorganizations  and  which  are  required 
to  be  approved  by  one  of  those  agencies. 
The  term  "corporate  reorganization"  is 
defined  here  in  the  same  manner  as  in 
§  303.11(a)(9). 

Section  303.13(h)  grants  the  Director 
of  the  Division  of  Bank  Supervision  the 
authority,  exclusive  of  the  authority 
granted  in  §  303.13(f),  to  furnish  to  the 
Federal  Reserve  System  and  the 
Comptroller  of  the  Currency  competitive 
factor  reports  on  all  mergers  required  to 
be  approved  by  one  of  those  agencies  if 
all  of  the  appropriate  FDIC  Divisions  or 
Offices  conclude  that  the  merger  will 
have  "no  significant  effects  on 
competition."  The  Board  has  also 
amended  §  304.3  in  order  to  conform  it 
to  changes  made  in  44  FR  3258,  January 
16, 1979,  which  were  inadvertently 
omitted  in  a  subsequent  publication  in 
44  FR  17995,  March  26, 1979.  These 
changes  dispose  of  the  requirement  that 
Form  83  be  submitted  in  applications  for 
insurance  by  nonmember  banks  formed 
in  connection  with  "phantom"  bank 
mergers.  Further  amendment  of  footnote 
1  of  §  304.3  was  necessary  because  of 
the  amendment  here  of  the  definition  of 
"phantom"  bank  merger  in  footnote  2a 
of  §  303.11(a)(9). 

These  amendm.ents  are  being  made 
pursuant  to  the  authority  set  forth  in  12 
U.S.C.  1819.  The  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation  has  determined  that  these 
changes  either  are  procedural  in  nature, 
serve  to  reduce  a  burden  on  applicants, 
or  serve  to  clarify  terminology  and  that 
therefore  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
(b)  and  (dj  are  not  necessary,  and 
further,  that  there  is  good  cause  for 
waiving  the  delayed  effective  date 
specified  in  5  U.S.C.  553(d)  because 
there  will  be  no  adverse  impact  on  the 
genera!  public  by  doing  so. 

Accordingly,  12  CFR  §§  303.11,  303.13 
and  304.3  are  amended  as  follows: 

PART  303  — AoPLICATtQNS, 
RcQLTSTS.  SUb^^!TTA(.S,  AND 
NOTICES  OF  ACQUiSlTiON  OF 
CONTROL 

1.  Pdidgraph  (a)  (9)  of  §  303.11  is 
amended  to  read: 


§  303.11     Delegation  of  authority  to  act  on 
certain  applications  and  on  notices  of 
acquisition  of  control. 

(a)  *   *   * 

(9)  Applications  for  "phantom"  bank 
mergers*  and  other  mergers  which  are 
corporate  reorganizations,  that  is, 
transactions  involving  banks  controlled 
by  the  same  holding  company  or 
transactions  involving  banks  and  their 
subsidiaries  which  would  have  no  effect 
on  competition  or  otherwise  have 
significance  under  relevant  statutory 
standards  as  set  forth  in  12  U.S.C. 
1828(c).  This  authority  shall  extend  to 
the  approval  but  not  to  the  denial  of 
such  applications; 
***** 

2.  Paragraphs  (f]  and  (h)  of  §  303.13 
are  amended  to  read: 

§  3C3. 1 3     Other  deiegaJions  of  authority. 

***** 

(f)  Competitive  factor  reports  on 
corporate  reorganization  bank  mergers. 
The  Board  of  Directors  has  delegated  to 
the  Director  of  the  Division  of  Bank 
Supervision,  or,  where  confirmed  in 
writing  by  the  Director  of  the  Division  of 
Bank  Supervision,  to  the  Regional 
Director  of  the  Region  in  which  the 
applicant  bank''*  is  located,  the 
authority  on  behalf  of  the  Board  of 
Directors  to  furnish  required  reports  to 
the  Board  of  Governors  cf  the  Federal 
Reserve  System  or  the  Comptroller  of 
the  Currency  on  the  competitive  factors 
involved  in  any  "phantom"  bank 
merger'*  and  other  mergers  that  are 
corporate  reorganizations  [i.e., 
transactions  involving  banks  controlled 
by  the  same  holding  company  or 
transactions  involving  banks  and  their 
subsidiaries  which  would  have  no  effect 
on  competition  or  otherwise  have 
significance  under  relevant  statutory 
standards  as  set  forth  in  12  U.S.C. 
1823(c)). 
***** 

(h)  Competitive  factor  reports  of  "no 
significant  effects  on  competition. "  In 
addition  to  the  authority  delegated  in 
paragraph  (f)  of  this  section,  the  Board 
of  Directors  has  delegated  to  the 
Director  of  the  Division  of  Bank 
Supervision  the  authority  on  behalf  of 
the  Board  of  Directors  to  furnish  to  the 
Board  of  Governors  of  the  Federal 
Reserve  System  of  the  Comptroller  of 
the  Currency  reports  on  the  competitive 


*  As  used  in  paragraphs  (a)(9)  and  (10)  of  this 
section,  the  term  "  phantom'  bank  merger"  applies 
to  any  merger  or  other  transaction  involving  an 
existing  operating  bank  and  a  nswiy  chartered  bank 
or  corporation  which  is  for  the  purpose  of  corporate 
reorganization  and  which  would  have  no  effect  on 
competition  or  otherwise  have  significance  under 
the  relevant  statutory  standards  as  set  forth  in  12 
U.S.C.  1828(c). 
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factors  involved  in  any  me-ger  required 
to  be  approved  by  one  cf  those  agencies, 
if  ail  of  the  appropriate  Divisions  or 
Offices  of  the  Corpo:  aticn  are  of  the 
view  that  the  proposed  merger  would 
have  no  significant  effects  on 
com.petition. 


PART  304— FORMS,  If^STRUCTlONS. 
AND  REPORTS 

3.  Paragraph  (a)  of  §  304.3  is  am.ended 
by  deleting  the  fourth  sentence  and 
substituting  therefor  the  fallowing,  and 
by  revising  lhe  accompany  ing  footnote 
to  read  as  foUov/s: 

§  304.3    Forrr^s  and  instructions 

***** 

(a)  '   *   *  Applications  filed  on  Form 
82  must  be  accompanied  by  a  certified 
copy  of  the  proposed  articles  of 
incorporation  or  association.  In 
addition,  applications  filed  on  Form  82 
by  proposed  banks  other  than 
nonmember  banks  formed  in  connection 
with  "phantom"  bank  m.ergers'  must  be 
accompanied  by  the  requisite  number  of 
properly  executed  Forms  83.  *  *  * 
***** 

(Sec.  9.  Pub.  L.  797,  64  Stat.  881.  (12  U.S.C. 
1819)1 

By  Order  of  the  Board  of  Directors. 
December  17, 1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

jFR  Dor.  79-33C33  Fiied  12-20-79;  B;45  h!Ti| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  526 
(No.  79-6391 

Limitations  ori  Rate  of  Return,  Revised 
Rates  on  Savings  Accounts 

Dated:  December  13.  1979. 

AGENCr.  Federal  Home  Loan  Bank 

Board. 

action;  Final  rule. 

SUMMARY:  In  order  to  provide  additional 
returns  to  savers  and  to  enable  savings 
institutions  to  continue  to  attract  funds 
necessary  for  the  provision  of  home 
financing,  the  Board  has  determined  to 
adopt  the  foilowi.ng  amendments: 


'As  used  in  paragraphs  (a)  and  (f)  of  this  section, 
the  term  "  'phantom'  bank  me'^r"  applies  to  any 
merger  or  other  transaction  ir,-.oIving  an  existing 
operating  bank  and  a  newly  chartered  bank  or 
corporation  which  is  for  the  purpose  of  corporate 
reorganization  and  which  ivould  have  no  effect  on 
competition  or  otherwise  have  signiticance  under 
the  relevant  statutory  standards  as  set  forth  in  12 
U.S.C.  1628(c). 


(1)  Authorize  a  new  variable  ceiling 
acco'unt  with  no  minimum  amount,  a 
minimum  term  of  30  months,  and  a 
maximum  rate  one-half  percent  below 
the  average  2 '-^2  year  rate  based  on  the 
yield  cune  for  United  States  Treasury 
Securities  as  determined  by  the  U.S. 
Department  of  the  Treasury.  The  new 
account  replaces  the  4-year  variable 
cei!i-.g  account  that  was  authorized  July 
1.  19-9. 

(2)  Increase  to  6  percent  the  maximum 
authorized  rate  on  notice  accounts  and 
accGunts  with  a  minimum  term  of  90 
days.  Notice  accounts  outstanding  on 
the  effective  date  of  these  amendments 
may  begin  receiving  6  percent  on  that 
date. 

EFFfcCTtVE  date:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hall,  Attorney,  Federal  Home 
Loan  Bank  Board,  1700  C  Street,  N.W.. 
Washington  D.C.  20^;52  (202-377-6445). 
SUiTLEWENTARY  INFORMATION:  The 

Fetieral  Home  Loan  Bank  Board,  after 
consulation  ivith  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation, 
the  National  Credit  Union 
Administration,  and  the  United  States 
Department  of  the  Treasury,  has 
dete; mined  to  amend  Part  526  of  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  Part  526)  to 
provide  additional  returns  to  savers  and 
to  facilitate  continued  acquisition  of 
funds  by  member  institutions.  The  two 
changes  hereby  adopted  are  described 
below. 

First,  member  institutions  are 
authorized  to  issue  a  new  fixed  rate, 
variable  ceiling  account  with  a  minimum 
term  of  30  months  and  a  maximum  rate 
of  return  V2  percent  ^elow  the  2y2-year 
rate  based  on  the  yield  curve  for  United 
States  Treasury  Securities  as 
determined  by  the  U.S.  Department  of 
the  Treasury.  The  new  certificate 
replaces  the  4  year  variable  ceiling 
certificate  that  may  receive  a  return  1 
percent  below  the  4-year  rate  based  on 
the  yield  c  r\  e  for  U.S.  Treasury 
securities,  a:-d,  effective  January  1,  1980. 
authority  to  issue  the  4-year  variable- 
ceiling  certificate  is  rescinded. 

The  Board  believes  this  change  will 
offer  substantia!  benefit  to  small  savers 
by  providing  the  flexibility  of  a  shorter- 
term  investment  along  with  a  rate  of 
return  that  more  closely  reflects  current 
market  rates.  Further,  member 
institutions  will  have  a  m.ore  effective 
means  of  attracting  funds  in  times  of 
high  interest  rates.  Consistent  with  the 
rules  applicable  to  the  4-year  variable 
ceiling  certificate,  no  additions  to  a  30- 
month  variable  ceiling  account  m.ay  be 
accepted,  .gnd  no  minimum  amount  is 


prescribed.  Compounding  of  earnings  is 
permitted. 

Second,  the  maximum  authorized  rate 
of  return  on  notice  accounts  and 
accounts  with  a  term  or  qualifying 
period  of  90  days  or  more  is  increased 
from  5.75  percent  to  6.00  percent.  This 
change  is  consistent  with  the  increased 
rate  of  return  on  passbook  accounts  that 
was  authorized  July  1. 1979,  and  restores 
the  \'z  percent  differential  between  the 
maximum  rates  of  return  on  90-day 
accoui,ts  and  passbook  accounts  that 
existed  prior  to  July  1, 1979.  The  Board 
believes  this  change  is  necessary  to 
assure  that  the  90-day  certificate 
category  continues  to  be  an  attractive 
savings  alternative. 

Because  the  Board  believes  that,  in 
view  of  present  economic  conditions,  it 
is  in  the  public  interest  to  provide 
increased  returns  to  savers  without 
delay,  the  Board  has  determined  that 
notice  and  public  procedure  with 
respect  to  such  amendments  is  contrary 
to  the  public  interest  and  imnecessary 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b);  and  since 
publication  of  such  amendments  for  the 
time  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  their  effective  date 
would  delay  implementation  of  the 
amendment,  and.  for  reasons  described 
above,  such  delay  is  unnecessary  and 
contrary  to  the  public  interest,  the  Board 
has  determined  that  tlie  amendments 
shall  become  effective  as  herein  set 
forth. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  526  of 
the  Regulations  for  the  Federal  Home 
Loan  Bank  System  as  set  forth  below. 

1.  Amend  §  526.2(b)(2)  to  read  as 
follows: 

§  526.2    Maxim:j'T\  rsJe  of  return. 

(b)  Exceptions.  Notwithstanding  any 
reduction  in  such  maximum  prescribed 
rates,  a  member  may  pay  a  return  on 
any  savings  account  outstanding  on  the 
date  of  such  reduction,  as  follows: 
*        •        *        *        • 

(2)  Certificate  account.  At  the  rate 
specified  in  the  certificate,  for  such 
period,  including  any  renewal  period,  as 
the  account  remains  outstanding,  except 
that  six  month  (26  weeks)  certificate 
accounts  may  not  be  renewed  at  any 
rate  in  excess  of  the  applicable 
maximum  provided  for  under 
§  526.3(a)(8);  four  year  variable  rate 
accounts,  issued  prior  to  January  1. 1980, 
may  not  be  renewed  at  a  rate  in  excess 
of  the  applicable  maximum  rate 
provided  for  under  §  526.3{a)(5)(ii):  and 
30  month  variable  rate  accounts  may  not 
be  renewed  at  a  rate  in  excess  of  the 
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applicable  maximum  rate  provided  for 
under  §  525  3(a)(4)(ii}.  , 

*  •         •         *        « 

2.  Amend  §  526.3  by  revising 
subparagraphs  (a)  (2).  (4),  and  (5)  and 
paragraph  fc)  thereof,  to  read  as  follows; 

;  526  3     Maximum  rates  of  retLrr  payable 
oy  rnembers  or,  savings  accounts. 

(aj  Except  as  provided  in  §  526.3-1  for 
certificate  accounts  of  $100,000  or  more, 
no  member  may  pay  an  annual  rate  of 
return  on  a  savings  account  exceeding 
the  applicable  maximum  percentage,  as 
follows:  I 

•  *        *        *        *  ' 

(2)  S.OO^c — notice  accounts,  except 
public  unit  accounts,  which  may  receive 
a  rate  of  return  as  prescribed  in 
§  526.3(c),  and  certificate  accounts  with 
a  term  or  qualifying  period  of  90  days  or 
more. 
■        w        *        *        * 

(4](i)  S.ZS"; — certificate  accounts  with 
a  term  or  qualifying  period  or  30  months 
or  more. 

(ii)  One-half  of  one  percent  below  the 
average  two  and  one-half  year  rate 
based  on  the  yield  curve  for  United 
States  Treasury  securities  as  determined 
by  Lhe  U.S.  Department  of  the  Treasury 
immediately  prior  to  the  first  day  of  the 
month — certificate  accounts  with  a  term 
or  quahfying  period  of  30  months  or 
more  issued  on  or  after  the  first  day  of 
the  month.  No  addition  to  any  such 
account  shall  be  accepted  during  the 
term  of  the  account. 

(5)(i)  7.50% — certificate  accounts  with 
a  term  or  qualifying  period  of  4  years  or 
more. 

(ii)  I'-o  below  the  average  four  year 
rate  based  on  the  yield  curve  for  United 
States  Treasury  securities  as  determined 
by  the  U.S.  Department  of  the  Treasury 
immediately  prior  to  the  first  day  of  the 
month — certificate  accounts  with  a  term 
or  qualifying  period  of  4  years  or  more 
issued  on  or  after  the  first  day  of  the 
month,  provided  the  account  was  issued 
prior  to  January  1,  1980.  No  addition  to 
any  such  account  shall  be  accepted 
during  the  term  of  the  account. 
»        ♦        *        * 

(c)  Exceptions  as  to  terms  or 
qualifying  periods.  A  member  may  pay  a 
rate  of  return  not  exceeding  the  highest 
rate  permitted  under  paragraph  (a)  of 
this  section  on  [1]  a  public  unit  account 
which  is  a  certificate  account  with  a 
maturity  of  30  days  or  more  or  a  notice 
account,  or  (2)  a  certificate  account 
which  qualifies  as  a  retirement  account 
under  subsection  401(d)  or  408(a)  of  the 
Internal  Revenue  Code  and  has  a  term 
of  3  years  or.  in  the  case  of  an  account 


issued  under  subdivision  (a)(4)(ii),  30 
months;  Provided  That  such  accounts 
issued  under  subdivision  (a)(5)(ii)  of  this 
section  prior  to  January  1, 1980,  or  under 
subdivision  (a)(4)(ii)  of  this  section  must 
meet  the  maturity  requirement,  and 
accounts  issued  under  subparagraph 
(a)(8)  of  this  section  must  meet  the 
minimum  amount  and  maturity 
requirements,  prescribed  in  those 
provisions. 

(Sec.  4.  80,  Stat.  824  (12  U.S.C.  1425b):  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981.  3  CFR.  1943-48 
Comp.,  p.  1071} 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 

Secretary. 

(FR  Doc  79-39173  Filed  12-20-79;  a:.15  am] 
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DEFARTMENT  OF  HEALTH. 
EDliCATiON,  AND  WELFAPiE 

Food  and  Drug  Administration 

21  CFR  P?-t  5 

Deifg.jt'or.s  of  Auinonty  d.nd 
Organization;  New  Animal  Drug 
Applications 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  for  delegations  of  authority 
relating  to  approval  of  new  animal  drug 
applications  and  their  supplements.  The 
authority  to  approve  supplemental  new 
animal  drug  applications  is  being 
redelegated  to  certain  Associate  and 
Deputy  Associate  Directors  within  the 
Bureau  of  Veterinary  Medicine.  This 
action  is  being  taken  to  relieve  the 
Bureau  Director  of  the  need  to  be 
involved  in  evaluating  routine 
supplemental  applications  and  to  reduce 
processing  time  within  the  Bureau. 
EFFECTIVE  DATE:  December  21, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rubcrt  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340).  Food  and 
Drug  Administration,  Depanaient  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-1976. 
SUPPLEMENTA^v  INF0mMA1;0N.  The 

Associate  and  Deputy  Associate 
Director  for  Scientific  Evaluation  and 
the  Associate  and  Deputy  Associate 
Director  for  Surveillance  and 
Compliance  of  the  Bureau  of  Veterinary 
Medicine  are  being  delegated  authority 
to  approve  supplemental  applications  to 
new  animal  drug  applications.  The 
authority  will  be  exercised  within  their 
assigned  area  of  responsibility. 


Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restriction 
written  into  the  document  designating 
him  as  "acting,"  or  unless  it  is  not 
legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  5  is 
amended  by  revising  §  5.83  to  read  as 
follows: 

§  5.83    Approval  of  new  animal  drug 
applications  and  their  supplements. 

(a)  The  Director  of  the  Bureau  of 
Veterinary  Medicine  is  authorized  to 
perform  all  of  the  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
regard  to  the  approval  of  new  animal 
drug  applications,  and  supplements 
thereto,  for  new  animal  drugs  submitted 
pursuant  to  section  512  of  the  Federal 
Food,  Drag,  and  Cosmetic  Act. 

(b)  The  Associate  and  Deputy 
Associate  Director  for  Scientific 
Evaluation  and  the  Associate  and 
Deputy  Associate  Director  for 
Surveillance  and  Compliance  of  the 
Bureau  of  Veterinary  Medicine  are 
authorized  to  perform  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  with  regard  to  the  approval  of 
supplemental  applications  to  approved 
new  animal  drug  applications  for  new 
animal  drugs  submitted  pursuant  to 
section  512  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(c)  The  Director  of  the  Division  of 
Animal  Feeds  of  the  Bureau  of 
Veterinary  Medicine  and  the  Chief  of 
the  Medicated  Feeds  Branch  of  that 
Division  and  Bureau  are  authorized  to 
perform  the  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
regard  to  the  approval  of  applications 
for  animal  feeds  containing  new  animal 
drugs. 

Effective  date.  This  regulation 
becomes  effective  December  21, 1979. 

(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  371(a)}) 

Dated:  Decemlier  17, 1979. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doe.  79-38109  Filed  12-20-79;  8:45  am) 

BILLiNG  CODE  4110-03-M 


21  CFR  Part  176 

(Docket  No.  75F-0255! 

Indirect  Food  Additives;  Paper  and 
Paperboard  Components;  2-(p- 
HydroxyphenylKSIyoxylohydroximoy! 
Chloride 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  .rule. 

SUMMARY:  This  document  amends  the 
food  additive  regulations  to  provide  for 
safe  use  of  2  (p-hydroxyphenyl) 
glyoxylohydroximoyl  chloride  as  a 
co.mponent  of  sfimicides  for  use  in  the 
manufacture  of  paper  and  paperboard. 
The  action  is  being  taken  in  response  to 
a  petition  filed  by  Roussel  Corp. 
DATES:  Effective  December  21   1979; 
objections  by  January  21,  1980. 

ADDRESS:  Written  objections  to  the 
iiearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5500 
Fishers  Lane,  Rockville,  MD  20857, 

POP,  FURTHER  INFORMATION  CONTACT: 

Cerdd  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Departnien;  of  Health. 
Education,  and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5090. 

SUPP1.EMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
October  3,  1975  (40  FR  45862)  announced 
that  a  food  additive  petition  (F.'\P 
5H3108)  was  filed  by  the  Center  far 
Regulator^'  Services,  2347  Paddock  Lane, 
Reston,  VA  22091.  on  behalf  of  Roussel 
Corp.,  155  E.  44lh  St.,  New  York,  NY 
10017,  proposing  that  §  176.300 
SUmicides  (21  CFR  176  300]  be  amended 
to  provide  for  the  safe  use  of  2-[p- 
hydroxypheny!)  glyoxylohydroxinoyl 
cnloride  as  a  component  of  slimicides  m 
the  manufacture  of  paper  and 
paperboard  intended  to  contact  food. 

This  slimicide  is  not  now  registered 
for  use  in  the  United  States,  but  it  is  the 
subject  of  an  application  for  registration 
submitted  to  the  U  S.  Environmental 
Protection  Agency.  Use  of  this  slimicide 
in  the  domestic  manufacture  of  paper 
involves  a  number  of  environmental 
issues  that,  while  unresolved,  are  not 
pertinent  to  its  incidental  food-contact 
use  in  paper  and  paperboard.  This 
i-egulation  will  permit  the  use  of  this 
slimicide  by  manufacturers  in  foreign 
countries  in  the  production  of  paper  and 
paperboard  that  is  intended  for  food- 
contact  use  in  this  country. 

The  agency  has  evaluated  the  data  in 
the  food  additive  petition  and  other 
relevant  material  and  concludes  that  the 
regulations  should  be  amended  as  set 
forth  below. 
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PART  176— INDIRECT  FOOD 
ADDiTIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1766  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  §  176.300  is  amended  in 
paragraph  (c)  by  alphabetically  inserting 
a  new  item  in  the  list  of  substances  as 
follows: 

§  176.300    Slimicides. 

<  •  •  *  * 

(c)-   •    • 


List  of  substances 


Ufliitations 


Z-lp-hyd.'Ox^phecyt) 
g /oxylo'iydTWimo/1  chloride 
(CAS  fleg  507  No.  3491 1-46-1). 


At  a  level  o'  0  02  pound 
pef  ton  of  dry  weight 
fibs' 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  21, 1980 
submit  to  the  Hearing  Cleik  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20357,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  oiijection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  wai\  er  of  the  right  to  a 
hesring  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
abG\e  o.^'fice  between  the  hours  of  9  a  m 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  December  21,  1979. 


D;jted  December  12, 1979. 

William  F,  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-38943  Filed  12-20-79:  a4S  •m) 
BtLUNQ  CODC  4110-03-M 


21  CFR  Part  701 
(Docket  No  75N-0110J 

Cosmetic  Labeling;  Designat'O"  o' 
lngredie?its;  Revocation  of  Partial  Stay 
and  Confirmntion  of  Effective  Date 

CorrectiOxi 

In  FR  Doc.  79-36717.  appearing  in  the 
issue  of  Friday.  November  30,  1979  on 
page  68823,  in  the  first  column,  the 
second  line  of  the  effective  date 
paragraph  "November  29, 1979"  should 
be  corrected  to  read  "November  30, 
1979". 

BILLING  CODE  1505-01-M 


21  CFR  Part  820 

(Docket  No.  75NDi40l 

Good  Manu-facturing  Practice  for 
Medical  Devices.  Exemptions  <k 
Variances;  Guidance  on  Petitic'-s 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
good  manufacturing  practice  regulations 
for  medical  devices.  The  amendment 
adds  a  sentence  telling  interested 
persons  where  to  apply  for  guidance  on 
petitions  for  exemption  or  variance  from 
the  regulations. 

EFFECTIVE  DATE:  Dt  >  i  rnl-cr  21    1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Fred  Hooten.  Bureau  of  Medical 
Devices  (HFK-132),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7194. 
SUPPLEMENTA«?V  IWrORMATION:  FDA  is 

is.sumg  an  arur.dmer.t  to  add  a  sentence 
telling  how  to  obtain  further  information 
or  guidance  on  petitions  for  exemption 
or  variance.  Because  it  is 
nonsubstantive,  and  does  not  affect  the 
obligations  imposed  by  the  rule,  FDA 
finds  it  unnecessary  to  comply  with  the 
usual  requirements  for  rulemaking. 

PART  820— GOOD  MANUFACTURIKG 
PRACTICE  FOR  MCDiCAL  DEV.CES, 
GENERAL 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
518,  519,  520(f),  and  701(a)  as  amended. 
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52  Stat.  1049-1051  as  amended.  1055.  90 
Stat,  562-569  [21  U.S.C.  351.  352,  360h. 
J60i,  ,160i(f].  and  3;iia))]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1],  Part  820 
is  amended  in  §  820.1  by  amending 
paidgr.iph  Id)  by  adding  a  sentence  at 
the  end  of  the  paragraph,  to  read  as 
follows: 

§820.1     Scope.  ] 

«  •         «         «         * 

(d)  *  *  *  Guidance  is  available  from 

the  Bureau  of  Medical  Devices,  Division 
of  Compliance  Program-S.  Industry 
Programs  Branch  (HFK-132),  8757 
Georgia  Ave.,  Silver  Spring.  NfD  20910; 
telephone  3C1^2''-7194. 

Effective  date.  This  regulation 
becomes  effective  December  21,  1979. 
(Sees.  501.  502.  518,  519,  520(f).  and  701(a)  as 
amc.ided.  52  Stat.  1049-1051  as  amended 
1055,  90  Stat.  564-569  (21  U.S.C.  351,  352, 
seoh.  360i,  360j(f).  371(a))) 

Dated:  December  13,  1979. 

v\  illiain  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

I'T,  D-^r  7ci-3»pq2  filed  i:-2C>-73:  8:45  dm) 
OiL-.MCi  CODE  4110-03-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  40 

Issuance  of  Farm  Labor  Contractor 
Certificates  of  Registration  and  Farm 
Labor  Contractor  Employee 
Identification  Cards  by  States 

agency:  Employment  Standards 
Administration,  Labor. 
action:  Final  rule. 

summary:  The  Commonwealth  of 
Virginia  has  entered  into  an  agreement 
'A.th  the  Secretar\-  of  Labor  to  issue 
Farm  Labor  Contractor  Certificates  of 
Registration  and  Em.ployee 
Identification  Cards  in  com^pliance  with 
•he  Farm  Labor  Conti-actor  Registration 
.A;t  and  regulations  issued  thereunder. 
This  document  adds  the  Commonwealth 
of  Virginia  to  the  list  of  states 
au'hor^zed  to  ;ssue  Certificates  of 
Reg'stration  and  E.mployee 
Identification  Cards  under  the  Farm 
Labor  Contractor  Registration  Act  which 
are  entitled  to  the  same  recognition  in 
a'!  spates  as  if  they  had  been  issued  by 
the  Department  of  Labor. 
EFFECTIVE  DATE:  December  17,  1979. 

FOR  FURTHER  INFORMATON  CONTACT: 

Solomon  Sugarman,  Chief,  Branch  of 
Farm  Labor  Law  Enforcement,  Office  of 
Fc.r  Labor  Standards,  Wage  and  Hour 


Division,  Room  S-3504,  New 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.VV.,  Washington, 
DC,  20210,  202-523-7531. 
SUPPLEMENTARY  INFORMATION:  The 
authority  conferred  by  Section  8  of  the 
Farm  Labor  Contractor  Registration  Act 
of  1963,  as  amended  (7  U.S.C.  2047), 
does  not  require  issuance  of  regulations 
to  authorize  the  Department  to  enter 
into  agreements  with  states  under  which 
states  issue  Certificates  of  Registation 
and  Employee  Identification  Cards.  Such 
agreements  are  effective  upon  their 
execution.  The  Commonwealth  of 
Virginia  has  executed  such  agreement 
effective  December  17, 1979.  Under 
§  40.43(d)  of  Tide  29  CFR,  Certificates  of 
Registration  and  Employee 
Identification  Cards  issued  by  the 
Commonwealth  of  Virginia  pursuant  to 
their  agreement  of  December  17, 1979, 
are  entiUed  to  the  same  recognition  in 
all  states  as  if  they  had  been  issued  by 
the  Department  of  Labor.  Accordingly, 
the  Commonwealth  of  Virginia  is  added 
to  the  hst  of  states  in  §  40.43(e)  which 
have  executed  such  agreements  in  order 
that  all  other  states  may  expeditiously 
recognize  Certificates  of  Registration 
and  Employee  Identification  Cards 
issued  by  the  Commonwealth  of  Virginia 
under  the  Farm  Labor  Contractor 
Registration  Act. 

PART  40— FARM  LABOR 
CONTa.ACTOR  REGISTRATION 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen.  Assistant  Administrator  for  Fair 
Labor  Standards,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor. 

Section  40.43  (e)  is  amended  to  read 
as  follows: 

§  40.43    Issuance  of  farm  l^fcor  contractor 
certificates  of  registration  ard  •  i^  m  labor 
contractor  employee  ident;f'c;i*;on  cards  by 
States. 
***** 

(e)  The  Secretary  in  accordance  with 
the  provisions  of  this  Section,  has 
entered  into  an  agreement  with  each 
State  listed  herein  below; 

Florida. 

New  Jersey. 

Virginia. 

***** 

(8  use.  2047;  Pub.  L.  88-582,  sec.  8.  Sept.  7, 
1964;  78  Stat.  923.) 

Signed  at  Washington.  D.C.  on  the  17th  day 
of  December,  1979 
Ray  Marshall, 
Secretary  of  Labor.  U.S.  Department  of  Labor. 

(FR  Doc.  79-33245  Filed  12-20-79;  8:45  am] 
BILUNG  CODE  4510-2»-M 


Wage  and  Hour  Division 

29  CFR  Part  775 

Coverage  of  State  and  Local 
Government  Activities  by  Federal 
Minimum  Wage  and  Overtime  Law 

AGENCY:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Final  interpretation. 

SUMMARY:  The  Supreme  Court  ruled  in 
Naticnal  League  of  Cities  v.  Usery,  426 
U.S.  833  (1976),  that  the  minimum'vvage 
and  overtime  compensation  provisions 
of  the  Fair  Labor  Standards  Act  could 
not  constitutionally  be  applied  to  State 
and  local  government  employees  who 
are  engaged  in  traditional  governm-jiita! 
activities.  Pursuant  to  an  enforcement 
policy  and  notification  procedure 
approved  by  the  district  court  on 
rem.and,  the  Department  of  Labor 
periodically  publishes  in  the  Federal 
Register  a  list  of  those  governmental 
functions  which  it  has  determined  to  be 
nontraditional,  and  which  it  believes  arc- 
therefore  still  constitutionally  subject  to 
the  minimum  wage  and  overtime 
provisions  of  the  Fair  Labor  Standa.'-ds 
Act.  This  final  interpretation  sets  forth 
those  governmental  functions  which 
have  been  determined  to  be 
nontraditional.  As  new  determinations 
are  made,  additional  functions  will  be 
added  to  the  list. 

EFFECTIVE  DATE:  December  21,  19~9 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  P.  New.  Director,  Division  of 
.Minimum  Wage  and  Hour  Standards. 
Office  of  Fair  Labor  Standards,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor,  Room  S-3508,  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20210 
telephone:  (202)  523-7043  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 

Application  of  the  Fair  Labor  Standards 
Act  to  States  and  Political  Subdivisions 
Prior  to  National  League  of  Cities 

The  Fair  Labor  Standards  Act,  as 
originally  enacted  in  1938.  did  not  apply 
to  employees  employed  by  States  or 
political  subdivisions.  The  first  such 
application  was  in  1966,  when  Congress 
extened  the  Act's  coverage  (including 
the  prohibition  against  sex-based  wage 
differentials  adopted  by  the  Equal  Pay 
Act  of  1963)  to  em.ployees  of  States  and 
other  public  rntcrprises  engaged  in 
operating  transit  companies,  hospitals, 
schools  and  related  institutions.  The 
constitutionality  of  this  extension  of  the 
Act's  coverage  was  upheld  in  Maryland 
V.  Wir'z.  392  U.S.  183. 

In  1974,  Congress  amended  the  Fair 
Labor  Standards  Act  to  cover  virtually 
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all  public  sector  employees  except  those 
specifically  exempt  as  holders  of  a 
public  elective  officfe  ot  employees 
appointed  by  such  an  office  holder  to  be 
a  "member  of  his  personal  staff  or  "to 
serve  on  a  policymaking  level"  or  as  an 
immediate  advisor  "with  respect  to  the 
constitutional  or  legal  powers  of  his 
office."  The  1974  amendments  also 
extended  tlie  provisions  of  the  Age 
Discrimination  in  Employment  A.ct  to  all 
State  and  local  government  employees, 
except  those  who  were  elected  or 
appointed  by  elected  officials  to  their 
personal  staffs  or  to  policymaking 
positions.  (Effective  July  1.  1979,  the 
Equal  Employment  (jppurtunily 
Commission  assumed  responsibility  for 
administering  and  enforcing  the  Age 
Discrimination  in  EmplojTnent  Act  and 
the  Equal  Pay  provisions  of  the  FLSA, 
pursuant  to  Reorganization  Plan  No.  1  of 
1978,  92  Stat  3781.) 

The  National  League  of  Cities  Decision 

On  June  24,  1976,  the  Supreme  Court 
ruled  in  National  League  of  Cities  v. 
Vseiy.  426  U.S.  833,  that  the  minimum 
age  and  overtime  provisions  of  the  Fair 
Labor  Standards  Act  could  not 
constitutionally  be  applied  to  State  and 
local  government  employees  who  are 
engaged  in  tradiiional  governmental 
activities.  Tlie  Court  expiessly  overruled 
its  earlier  decisic^n  in  Maryland  v.  Wiitz 
insofar  as  that  decision  upheld  the 
application  of  the  Act's  minimum  wage 
and  overtime  provisions  to  public  school 
and  hospital  employees.  The  Court's 
decision  did  not  affect  the  continued 
application  of  tlie  Act's  minimum  wage 
and  overtime  provisions  to  employees 
engaged  in  activities  which  are  not 
traditional  functions  of  government,  nor 
did  it  affect  the  application  to  all 
nonexempf  employees  (including  those 
engaged  Ln  traditional  governmental 
functions)  of  the  Age  Discrimination  in 
Employment  Act,  or  of  the  other 
substantive  provisions  of  the  Fair  Labor 
Standards  Act  other  than  its  minimum 
uagc  and  overtime  provisions. 

Because  the  Supreme  Court  did  not 
establish  a  test  for  distinguishing 
between  traditional  and  nontraditional 
governmental  functions  for  pui  poses  of 
applying  the  Act's  minimum  wage  and 
o\ertime  provisions,  the  three-judge 
dist-ict  court  to  which  the  case  was 
rem.anded  requested  the  Secretary  to 
propose  a  means  of  providing 
interpretative  guidance  to  public 
employers  in  identifying  the 
nontraditional  functions  which  are 
constitutionally  subject  to  the  minimum 
wage  and  overtime  provisions  of  the 
Fair  Labor  Standards  Act.  The  court 
also  indicated  th?t  the  States  and 
political  subdivisions  should  not  be 


subject  to  an  award  for  "liquidated 
damages"  (over  and  above  back  wages) 
except  as  to  activities  which  had 
already  been  identified  as 
nontraditional. 

Action  by  the  Department  of  Labor 

In  response  to  this  request,  the 
Secretary  submitted  a  proposal  for  the 
amendment  of  the  Secretary's 
enforcement  policy  stated  in  29  CFR  775. 
This  proposal  was  approved  by  the 
court  and  published  in  the  Federal 
Register  on  June  24, 1977  (see  42  FR 
32253J,  by  adding  §§  775.2  and  775.3  to 
Part  775. 

Section  775.2  sets  forth  the  special 
enforcement  policy  concerning  States 
and  political  subdivisions  It  is 
republished  in  full  here  for  the 
convenience  of  those  affected  by  it. 
Citations  to  more  recent  court  decisions 
have  been  added. 

Section  775.3  sets  forth  a  list  of  those 
functions  of  States  and  their  political 
subdivisions  which  the  Wage  and  Hour 
Administrator  has  determined  to  be 
nontraditional.  It  will  be  amended  from 
time  to  time  to  reflect  recent 
determinations  that  have  been  made  by 
the  Administrator. 

Section  775.4  is  a  new  section,  it  sets 
forth  a  list  of  those  functions  of  States 
and  their  political  subdivisions  which 
the  Wage  and  Hour  Administrator  has 
determined  to  be  traditional.  Although 
the  court  did  not  specifically  require 
such  a  listing,  the  Department  has 
decided  that  it  would  be  desirable  to 
publish  one. 

These  changes  also  require  a  change 
in  the  table  of  contents  to  Part  775. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Adninisfrator.  Office 
of  Fair  Labor  Standards,  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor. 

Accordingly,  29  CFR  Part  775  is 
amended  by  amending  the  table  of 
contents,  §§  775.2  and  775.3,  and  by 
adding  a  new  §  775.4,  as  follows: 

1.  The  table  of  contents  is  amended  to 
read  as  follows: 

Sec. 

775.0  General  enforcement  policy. 

775.1  Advisory  interpretations  announced  by 
the  administrator. 

775.2  Special  enforcement  policy  concerning 
Stales  and  political  subdivisions. 

775.3  Nontraditio.nal  functions  of  States  and 
their  pcl,tical  subdivisions. 

775.4  Trad'.tional  functions  of  States  and 
their  political  subdivisions. 

2.  Section  775.2  is  amended  to  read  as 
follows: 


§  775,2     SppcLi!  enforcement  policy 
concernitig  Stales  and  poiiiica 
subdivisions. 

(aj  On  June  24,  1976,  the  United  States 
Supreme  Court  ruled  in  National  League 
of  Cities,  et  al.  v.  Usery.  426  U.S.  833, 
that  the  minimum  wage  and  overtime 
compensation  provisions  of  the  Fair 
Labor  Standards  Act  (FLSA)  are  not 
constitutionally  applicable  to  the 
integral  operations  of  the  States  and 
their  political  subdivisions  in  areas  of 
traditional  governmental  functions.  Such 
areas  include,  among  others,  schools 
and  hospitals,  fire  prevention,  police 
protection,  sanitation,  public  health,  and 
parks  and  recreation.  They  do  not 
include,  amoung  others,  the  operation  of 
a  railroad  by  a  State,  426  U.S.  at  854. 
n.18. 

(b)  In  view  of  the  National  League 
decision,  the  Secretary  will  not  file  suit 
to  enforce  the  minimum  wage  and 
overtime  compensation  provisions  of  the 
FLSA  against  a  State  or  its  political 
subdivisions  unless  at  least  30  days 
notice  has  first  been  given  that,  in  the 
opinion  of  the  Administrator,  the 
activities  in  question  are  not  integral 
operations  in  areas  of  traditional 
governmental  functions.  Such  notice  will 
be  provided  either  by  specific 
notification  of  the  employing  body  in 
question  or  by  general  notification  by 
publication  in  the  Federal  Register  in  the 
form  of  amendments  to  §  775.3.  A 
reasonable  opportunity  will  be  allowed 
the  employing  body,  after  the  notice  of 
the  administrative  determmation,  to 
come  into  compliance  voluntarily  before 
suit  is  brought. 

(c)  Each  such  notice  will  be  made 
available  to  wage-hour  reporting 
services  and  to  any  interested  person  or 
association,  for  information  or  further 
publication,  except  for  deletions 
reasonably  necessary  to  protect  the 
privacy  of  individual  employers  and 
employees. 

(d)  Because  of  the  complexity  of  the 
questions  raised  by  the  National  League 
decision,  it  would  be  inappropriate  to 
seek  liquidated  damages  in  addition  to 
back  pay  in  cases  to  enforce  the 
minimum  wage  and  overtime 
compensation  provisions  of  the  Act 
against  States  or  their  political 
subdivisions,  except  as  to  activities 
determined  by  prior  controlling  judicial 
decision,  or  by  prior  administrative 
ruling  published  in  the  Federal  Register, 
not  to  be  integral  operations  in  areas  of 
traditional  governmental  functions.  The 
Secretary  will  therefore  not  seek 
liquidated  damages  as  to  activities  not 
covered  by  such  decision  or  ruling,  or 
for  periods  of  employment  prior  to  the 
publication  of  such  decision  or  ruling. 
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(e)  As  alreddy  noted,  the  National 
League  decision  applies  only  to  the 
minimum  wage  and  overtime 
compensation  provisions  of  the  FLSA. 
This  section  and  §  775.3  accordmgiy  do 
not  appiv  fo  claims  arising  under: 

(1)  The  Equal  Pay  Act  of  1963  (see 
L'serv  V.  AUcghenv  County  Institution 
District.  544  F.2d  148  (CA.  3. 1976),  cert. 
denied  430  U.S.  946  (1977);  Usery  v. 
Charleston  County  School  District,  588 
F.2d  1169  fC.A.  4,  1977);  Pearce  v. 
Wichita  County.  590  F.2d  128  (CA.  5, 
1979);  Marshall  \  O'.vensboro-Daviess 
Courty  Hospital.  581  F.2d  116  (CA.  8, 
1978);  and  Marshal!  v.  City  of 
Sheboygan.  577  F.2d  1  (CA.  7. 1978)). 

1,2)  The  .-\ge  Discrimination  in 
E.-ipioyment  Act  of  1967  (see  Arritt  v. 
Crisse'n.  567  F.2d  1267  (CA.  4,  1977)); 
L'sery  v.  Bd.  of  Education  of  Salt  Lake 
City.  421  F.Supp.  718  (D.  Utah  1976); 
Aaron  v.  Davis.  424  F.Supp.  1238  (W.D. 
Ark.  1976);  and  Remmick  v.  Barnes 
County,  435  F.Supp.  914  ID  N  D.  1977). 

(3)  The  child  labor  provisions  of  the 
Fair  Labor  Standards  Act. 

(4)  The  protective  provisions  of 
Section  15(a)(3)  of  the  Act,  making  it 
unlawful  to  discriminate  against  any 
employee  for  participating  or  assisting 
in  FLSA  proceedings. 

3.  Section  775.3  is  amended  to  read  as 
follows; 

§  775.3     Nontraditional  functions  of  States 
and  their  political  subdivisions. 

(a)  In  the  National  League  decision,  it 
was  made  clear  that  the  operation  of  a 
railroad  by  a  State  or  its  political 
subdivision  is  not  an  integral  operation 
:n  the  arta  of  traditional  governmental 
functions.  426  U.S.  833,  854  n.l8. 

(b)  For  the  purpose  of  the  notice 
referred  to  in  §  775.2(b).  the 
.'\dministrator  has  determined  that  the 
following  functions  of  a  State  or  its 
pri;t:'-al  subdivisions  are  not  traditional. 
From  time  to  time,  this  section  will  be 
amended  to  list  other  such  functions 
determined  not  to  be  traditional.  The 
date  listed  after  each  function  is  the 
date  of  original  publication  in  the 
Federal  Register.  This  is  the  effective 
date  of  the  general  notification 
described  in  §  775.2(b).  However,  where 
an  employing  body  has  actual  notice  on 
an  ea;lier  da^e  of  the  position  taken  by 
the  .-\dm.inistrator,  that  earlier  date  is 
the  effective  date  of  the  specific 
notification  described  in  §  775.2(b). 

(1)  .Alcoholic  beverage  stores 
December  21,  19~9. 

(2)  Off-track  betting  corporations 
Deccm.ber  21,  19"9, 

(3)  Local  mass  transit  systemis 
Decem.ber  21,  1979. 

(4)  Generation  and  distribution  of 
electric  power  Decemiber  21, 1979. 


(5)  Provision  of  residential  and 
commercial  telephone  and  telegraphic 
communication  December  21, 1979. 

(6)  Production  and  sale  of  organic 
fertilizer  as  a  by-product  of  sewage 
processing  December  21, 1979. 

(7)  Production,  cultivation,  growing  or 
harvesting  of  agricultural  commodities 
for  sale  to  consumers  December  21, 
1979. 

(8)  Repair  and  maintenance  of  boats 
and  marine  engines  for  the  general 
public  December  21, 1979. 

4.  There  is  added  to  Part  775  a  new 
§  775.4,  which  reads  as  follows: 

§  775.4     Traditional  functions  of  S'a'os  and 
their  political  subdivisions. 

(a)  In  the  National  League  decision,  it 
was  made  clear  that  schools  and 
hospitals,  fire  prevention,  police 
protection,  sanitation,  public  health,  and 
parks  and  recreation  are  traditional 
functions  or  activities  of  States  and  their 
political  subdivisions. 

(b)  In  addition,  the  Administrator  has 
determined  that  the  following  functions 
of  a  State  or  its  political  subdivisions 
are  traditional  (From  time  to  time,  this 
section  will  be  amended  to  list  other 
such  functions  determined  to  be 
traditional.) 

(1)  Libraries. 

(2)  Museums. 

(52  Stat.  1060,  as  amended;  (29  U.S.C.  201  et 
seq.)) 

Signed  at  Washington.  D.C.  this  ISfh  of 
December  1979. 

Donald  Elisburg, 

Assistant  Secretary  for  Employment 
Standards. 

\V9.  Doc.  79-39320  Filed  12-20-79;  8:45  am] 
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EQUAL  EMPLOYWENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations;  706 
Designation 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  designation  of  one  State 
and  Local  Fair  Employment  Practices 
Agency  so  that  it  may  handle 
employment  discrimination  charges 
within  its  jurisdiction,  filed  with  the 
Commission. 
EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  F.  Chow,  telephone  202-634- 
6040,  Equal  Employment  Opportunity 


Commission  (State  and  Local).  2401  E. 
Street,  N.W..  Washington.  D.C.  20506. 
SUPPLEMENTARY  INFORMATION: 

Publication  of  this  amendment  to 
§  1601.74(a)  effectuates  the  designation 
of  the  following  agency  as  a  706  Agency: 
North  Dakota  Department  of  Labor' 

Notice  of  proposed  designation  was 
published  in  the  November  9,  1979  issue 
of  the  Federal  Register,  "44  FR  65082" 
with  notice  that  written  comments  must 
have  been  filed  with  the  Commission  on 
or  before  November  26,  1979. 

The  Commission  received  no 
comments  within  the  prescribed  period 
f'jr  filing  written  comments  regarding 
the  proposed  designation  of  the  above 
agency.  The  listing  of  North  Dakota 
Commission  on  Labor  as  a  Notice 
Agency  is  deleted.  With  the 
modification  for  the  above  mentioned 
agency,  §  1601.74  (a)  and  (b)  are 
amended  and  published  as  follows: 

§  1601.74     Designated  and  notice 
agencies. 

(d)  The  designated  706  agencies  are: 

Alaska  Commission  for  Human  Rights 

Alexandria  (Va.)  Human  Rights  Office 
Alk-ntown  (Pa.)  Human  Relations 

Commission 
Anchorage  (Alaska)  Equal  Rights 

Commissioa 
Arizona  Civil  Rights  Division 
Augusta /Richrrond  County  (Ga.)  Human 

Relations  Comm'ssion 
Austin  (Tex.)  Humen  Reldtions  Commissioa 
Baltimore  (Md.)  Community  Relations 

Commission 
Bloomington  (Ind.)  Human  Rights 

Commission 
Broward  County  (Fla.)  Human  Relations 

Division 
Cahfornia  Fair  Employments  Practices 

Commission 
thdrles'on  (W.  Vd  )  Human  Rights 

Commission 
Clearwater  (Fla.)  Of.fic.e  of  Community 

Rf  latiop.s 
Colorado  Civil  Rights  Comiiiission 
Colorado  State  Personnel  Board 
Commonwtiahh  of  Puerto  Rico  Department  of 

Labor 
Connecticut  Com.mission  of  Human  Rights 

and  Opportunity 
Corpus  Christi  (Tex.)  Human  Relations 

Commission 
Dade  County  (Fla.)  Fair  Housing  and 

Empioyment  Comm.ission 
Del.iware  Deparlment  of  Labor 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  (Ind.)  Human  Relations 

Commission 
Evansville  (Ind.)  Hurpiiii  Relations 

Comm.ission 
Florida  Commission  on  Human  Relations 


'The  North  Ddk.)ta  Department  of  Labor  has  been 
proposed  ,13  a  706  .-Xgnncy  for  ail  charges  except 
charges  alleging  retaliation  under  Section  704(a)  of 
Title  Vn.  For  these  types  of  charges  it  shall  be 
deemed  a  "Notice  Agency."  pursuant  to  29  CFR 
1601.71(c). 
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Fort  VVajme  (Ind.)  Metropolitan  Human 

Relations  Commission 
Fort  Worth  (Tex.)  Human  Relations 

Commission 
Gary  (Ind.)  Human  Relations  Commission 
C-eorgia  Office  of  Fair  Employment  Practices 
Hou.ird  County  (Md.)  Human  Rights 

CommiFsion 
Hawaii  Department  of  Labor  and  Industrial 

Relations 
Idaho  Conunission  on  Human  Rights 
Illinois  P'air  Employment  Practices 

Commission 
Indiana  Civil  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
Jacksonville  (Fla.)  Community  Relations 

Commission 
Kansas  Commission  on  Human  Rights 
Kentucky  Commission  on  Human  Rights 
Lexington-Fayeite  (Ky.)  Urban  County. 

Human  Riglits  Commission 
Lincoln  (Nebr.)  Comm.ission  on  Human  Rights 
Madison  (Wis.)  Equal  Opportunities 

Commission 
Maine  Human  Rights  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against 

Discrimination 
Michigan  Civil  Rights  Commission 
Minneepohs  (Mirm.)  Department  of  Civil 

Rights 
Minnesota  Department  of  Human  Riglils 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  (Md.)  Human  Relations 

Co.mmission 
Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of 

Citizens 
New  Hampshire  Commission  for  Human 

Rights 
New  jersey  Division  on  Civil  Rights. 

Department  of  Law  and  Public  Safety 
New  Mexico  Human  Rights  Commission 
New  York  City  (N.Y.)  Comimission  on  Human 

Rights 
New  Yoik  State  Division  on  Human  Rights 
North  Dakota  Department  of  Labor 
Of.io  Civil  Rights  Commission 
Oklahoma  Humtin  Rights  Commission 
Orriu'ia  (Nebr.)  Human  Relations  Department 
Oifgon  Bureau  of  I^abor 
Orlando  (Fla  )  Human  Relations  Department 
Pennsylvania  H;iman  Relations  Commission 
l'..:'Hdc-!phia  (Pa,)  Com.mission  on  Human 

Rel.'iiions 
Pittsburgh  (Pa,)  Commission  on  Human 

Relations 
Prince  George's  County  (Md)  Human 

Relations  Commission 
Rhode  Island  Commission  for  Human  Rights 
Rockville  (Md.)  Human  Rights  Commission 
St.  Louis  (Nlo  )  Civil  Rights  Erdorcr-mcnt 

A^nncy 
St.  Paul  (Minn.)  Dep;i'''n;ent  o^  Human  Rights 
S!  Pete.'sburg  (Fla.)  Office  of  Human  Rights 
Seattle  (Wash.)  Human  Rights  Commission 
Sioi:K  Falls  (S,  Dak)  Human  Relations 

Cnmmission 
South  Bend  (Ind.)  Human  Rights  Commission 
S(.i:th  Carolina  Human  Affairs  Commission 
South  Dakota  Division  of  Human  Rights 
Sprirgricld  (Ohio)  Hum.an  Relations 

Department 
Tacoma  (Wash,)  Human  Rights  Commission 
Tennessee  Commission  for  Human 

Development 


Utah  Industrial  Commission 

Vermont  Attorney  General's  Office.  Civil 

Rights  Division 
Virgin  Islands  Department  of  Labor 
Washington  Human  Rights  Commission 
West  Virginia  Human  Rights  Commission 
Wheeling  (W.  Va.)  Human  Rights 

Commission 
Wichita  (Kans.)  Commission  Civil  Rights 
Wisconsin  Equal  Rights  Division,  Department 

of  Industry,  Labor  and  Human  Relations 
Wyoming  Fair  Employment  Practices 

Commission 

(b)  The  designated  Notice  Agencies 
are: 

Arkansas  Governor's  Committee  on  Human 

Resources 
Ohio  Director  of  Industrial  Relations 
Raleigh  (N.C)  Human  Resources  Department, 

Civil  Rights  Unit 

(Sec,  713(a)  78  Stat.  265  (42  U.S.C.  2000e- 
12(a)) 

Signed  at  Washington,  D.C.  this  18th  day  of 
December,  1979. 

F'or  the  Commission. 
Elesnor  Holmes  Norton, 
Chair.  Equal  Employment  Opportunity 
Commission. 

[W.  Doc  79-39155  FUed  12-20-79:  8:45  am) 
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CLPARTMEiNll  OF  DUFE  NSE 

Office  of  the  Secrrfay 

32-  CFP.  Par!  156 

Repc-ting  Procedures  en  Defense 
Related  Employment 

AGENCY;  Office  of  Uie  Secretary  of 

Defense. 

ACTION:  Amendment  of  final  rule. 

SUMMARY:  This  rule  is  the  fiscal  year 
1979  updiite  of  the  section  listing  DoD 
contractors  receiving  negotiated 
contract  awards  of  $10  million  or  more. 
The  regulation  is  published  to  comply 
with  the  provisions  of  Section  410,  Pub. 
L.  91-121,  November  19,  1969. 
EFFECTIVE  DATE:  September  30, 1979. 
VCR  PJRTHER  INFORMATION  COr^TACT: 
Mrs,  Cynthia  V,  Springer,  Oriice  of  the 
Director  for  Information  Operations  and 
Reports,  Washington  Headquarters 
Services,  The  Pentagon,  Washington, 
n  C,  20301.  Telephone  (202)  697-3182. 
SUPj^LEMrNTAiSy  INFORMATION:  In  FR 
Doc.  "0-15546  publi.^hed  in  the  Federal 
Register  on  November  25,  1970  (35  FR 
18040),  the  Oifice  of  the  Secretary  of 
Defense  published  a  final  rule 
establishing  criteria,  prescribing 
procedures,  and  assigning 
responsibilities  for  monitoring  the 
program  within  the  Department  of 
Defense,  Subsequently,  paragraph  (a) 
and  (d)  of  §  166.11,  which  constitutes  the 


list  of  DoD  contractors  receiving 
negotiated  contract  awards  for  $10 
million  or  more,  was  updated  for  fiscal 
years  1971  (36  FR  184B4);  1972  (37  FR 
18727):  1973  (38  FR  25990);  1974  (39  FR 
32985);  1975  (40  FR  44135);  1976  (41  FR 
20466);  1977  (43  FR  1617);  and  1978  (44 
FR  3049). 

Accordingly,  §  166.11  of  this  part  is 
revised  to  read  as  follows: 

§  166.1 1     Department  of  Defense 
contracto's  receiving  negotiated  contract 
awards  of  $10  million  or  .iici  e 

Fiscal  Year  1979; 

A  A  I  Corp. 

A  I  Industries,  Ina 

A  M  General  Corp. 

Action  Mfg.  Co. 

Actus  Corp. 

Adobe  Refining  Co. 

Advanced  Technology,  Inc. 

Aerojet  General  Corp. 

Aerospace  Corp.  (The) 

Aireseaich  Mfg.  Co.  of  Arizona 

Airesearch  Mfg.  Co.  of  California 

Airlift  International  Inc. 

Aleutian  Constructors 

Algernon  Blair,  Inc. 

AJtsma  Delta  Corp. 

American  Development  Corp. 

.American  Electronic  Laboratories,  Inc. 

American  Home  Products  Corp, 

American  Pouch  Food  Co,.  Inc. 

American  Telephone  &  Telegraph  Co. 

Amex  Systems.  Inc. 

Amoco  Oil  Co. 

Amron  Corp. 

Analytic  Sciences  Corp. 

Argo  Systems,  Inc. 

Arinc  Research  Co.tj. 

ARO,  Inc. 

Ashland  OiL  Inc. 

Atacs  Corp. 

Atlantic  Richfield  Co. 

Atlas  Piocessi.ng  Co. 

Automation  Industries,  Inc. 

AVCO  Corp. 

AVCO  Everett  Research  Laboratory 

Avondale  Shipyards.  Inc. 

Ayer  N  W  ABH  International,  Inc. 

B  D  M  Corp. 

B  D  M  Services  Co. 

Baltimore  Gas  A  Electric  Co. 

Bates  Ted  &  Co.  Inc. 

Bjth  Iron  Works  Corp. 

B.it telle  Memorial  Institute 

Bauer  Max  Meat  Packer 

Beech  Aircraft  Corp. 

Bcndix  Corp, 

Bsndix  Field  Engineering  Corp. 

Boeing  Aerospace  Co. 

Boeing  Co. 

Boeing  International.  Inc. 

Boeing  Services  InternationaL  Inc. 

Boeing  Vertol  Co. 

Bolt  Bcranek  &  Newman.  Inc. 

Booz  Allen  &  Hamilton,  Inc, 

Borg  Warner  Corp. 

Brooks  &  Perkins,  Inc. 

Brunswick  Corp. 

Bulova  Watch  Co.,  Inc. 

Bunker  Ramo  Corp. 

Burroughs  Corp. 

C  D I  Corp. 
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California  Microwave,  Inc. 

California,  University  of 

Calspan  Corp, 

Caltex  Oil  Products  Co. 

Campbell  Soup  Co. 

Carnation  Co. 

Carolina  Ejigine  &  Equipment  Co. 

Carolina  Power  &  Light  Co. 

Cha.fnberlain  Mfg.  Corp. 

Chandler  Evans  Corp. 

Charles  Stark  Draper  Laboratories.  Inc. 

Chesapeake  &  Potomac  Telephone  Co. 

Chevron  USA,  Inc. 

Chromalloy  American  Corp. 

Chrysler  Corp. 

Cincinnati  Electronics  Corp, 

Coasidl  Dry  Dock  Repair 

Coastal  States  .Marketi.ng.  Inc. 

Coastal  States  Trading,  Inc. 

Coloney  Wayne  H,  Inc. 

Colt  Lndustries,  Inc. 

Communications  Satellite  Corp. 

Computer  Sciences  Corp. 

Corr.tech  Laboratories,  Inc. 

C(5noco,  Inc. 

Conrac  Corp, 

Contraves  Goerz  Corp. 

Control  Data  Corp. 

Cubic  Corp. 

Curtiss  Wright  Corp. 

Cutler  Hammer,  Inc. 

Data  Design  Laboratories 

Data  Products  Corp. 

Day  &  Zimmerman,  Inc, 

Dayton,  University  of 

Delta  Refining  Co. 

Douglas  Oil  Co.  of  California 

Drake  Construction  Co. 

Dynalectron  Corp. 

Dynamics  Research  Corp. 

E  G  &  G,  Inc. 

E  S  L  Inc, 

E  Systems,  Inc. 

Eastern  Canvas  Products.  Inc. 

East.man  Kodak  Co. 

Edgington  Oil  Co. 

Edo  Corp, 

Electrospace  Systems,  Inc. 

Emerson  Electric  Co, 

Energy  Specialists,  Inc. 

Engineering  Research.  Inc. 

Ensign  Bickford  Co. 

Etowah  .Mfg.  Co.,  Inc. 

F.xxon  Corp. 

F  .M  C  Corp. 

Fairchild  Camera  &  Instrument  Corp. 

Fiirchild  Industries,  Inc. 

Federal  Electric  Corp. 

Felec  Services,  Inc, 

Ferrulmatic,  Inc. 

Flanigan  James  J  Shipping  Corp. 

Flinchbaugh  Products,  Inc. 

Florida  Power  &  Light  Co. 

Ford  Aerospace  &  Communications 

Fortec  Constructors 

GTE  Sylvania,  Inc. 

Garrett  Corp. 

General  Dynamics  Corp. 

General  Electric  Co. 

General  Foods  Corp. 

General  Motors  Corp. 

General  Research  Corp. 

General  Time  Corp. 

Getty  Oil  Co. 

Gibbs  &  Cox,  Inc. 

Gilbraltar  Fabrics,  Inc. 


Gladieux  Refinery,  Inc. 

Global  Associates 

Golden  Eagle  Refining  Co.,  Inc. 

Goodrich  B  F,  Co. 

Goodyear  Aerospace  Corp. 

Gould,  Inc. 

Grumman  Aerospace  Corp. 

Guam  Oil  &  Refining  Co.,  Inc. 

Gulf  Oil  Corp. 

H  &  S  Corp. 

H  I  T  Co. 

H  R  B  Singer,  Inc. 

Haehn  Constnjction  Co. 

Hamilton  Technology,  Inc. 

Harris  Corp. 

Harsco  Corp. 

Hawaiian  Independent  Refinery,  Inc, 

Hayes  International  Corp. 

Hazeltine  Corp. 

Heckethorn  Mfg,  Co. 

Henrys  Hickory  House 

Hercules.  Inc. 

Hess  Oil  Virgin  Island  Corp. 

Hewlett  Packard  Co. 

Honeywell,  Inc. 

Honeywell  Information  Systems,  Inc. 

Hughes  Aircraft  Co. 

I  C  I  Americas,  Inc. 

I  T  T  Gilfillan,  Inc. 

Illinois  Institute  of  Technology 

IngersoU  Rand  Co. 

Institute  for  Defense  Analysis 

Intercontinental  Mfg,  Co. 

International  Business  Machines  Co. 

International  Harvester  Co. 

International  Telephone  &  Telegraph  Corp. 

Interstate  Electronics  Corp. 

Itek  Corp. 

Jackson  Oil  Co. 

Jacksonville  Shipyards,  Inc. 

Jets  Services,  Inc. 

Johns  Hopkins  University 

Johnson  Al  Construction  Co. 

Jones  J  A  Construction  Co. 

Kaiser  Aerospace  &  Electronics  Co. 

Kaman  Aerospace  Corp. 

Keco  Industries.  Inc. 

Kentron  Hawaii.  Ltd. 

Kings  Point  Mfg.  Co. 

Kraft,  Inc. 

Kuras,  Alterman  Corp. 

La  Barge,  Inc. 

Landmark  Beef  Processors,  Inc. 

Lansdowne  Steel  &  Iron  Co. 

Lear  Siegler.  Inc. 

Linkabit  Corp. 

Lite  Industries,  Inc. 

Litton  Industries,  Inc. 

Litton  Systems,  Inc. 

Lockheed  Corp. 

Lockheed  Electronics  Co.,  Inc. 

Lockheed  Missiles  &  Space  Co.,  Inc. 

Lockheed  Shipbuilding  &  Construction 

Logicon,  Inc. 

Loral  Corp. 

Magnavox  Co. 

Magnavox  Government  &  Industrial 

Electronics  Co. 
Man  Tech  Corp. 

Management  &  Technical  Services  Co. 
Maremont  Corp, 
Marine  Transport  Lines,  Inc. 
Marinette  Marine  Corp. 
Marion  Corp. 
Marquardt  Co. 
Martin  Marietta  Aluminum  Sales,  Inc. 
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Martin  Marietta  Corp, 

Mason  &  Hanger  Silas  Mason  Co, 

Mason  Chamberlain.  Inc. 

Massachusetts  Insititute  of  Technology 

.Mayer,  Oscar  &  Co  ,  Inc. 

McDonnell  Douglas  Corp. 

Metal  Trades,  Inc. 

Metric  Systems  Corp, 

Mine  Safety  Appliances  Co. 

Minnesota  Mining  &  Mfg.  Co. 

Mitre  Corp. 

Mobil  Oil  Corp. 

Motorola,  Inc. 

National  Beef  Packing  Co. 

National  Steel  &  Shipbuilding  Co. 

Navajo  Refining  Co. 

New  Mexico  State  University 

Newport  .News  Shipbuilding  &  Dry  Dock  Co. 

Norris  Industries,  Inc. 

North  Pole  Refining  Co. 

Northrop  Corp. 

Northrop  Worldwide  Aircraft  Services,  Inc. 

Northwest  .'\irlines.  Inc. 

Norton  Co. 

O  K  C  Trading  Co. 

Olin  Corp.  ___^^ 

Oshkosh  Truck  Corp.  ^"V. 

P  &  B  Services  \ 

PPG  Industries,  Inc. 

Paccar,  Inc. 

Pacific  Architects  &  Engineers,  Inc. 

Pacific  Gas  &  Electric  Co. 

Pacific  Northern  Oil  Corp. 

Pacific  Refining  Co. 

Pan  American  World  Airways,  Inc. 

Parker  Hannifin  Corp. 

Parsons,  Ralph  M.  Co.,  Inc.  -y 

Pennsylvania  State  University 

Perkin  Elmer  Corp. 

Philip  Morris,  Inc. 

Phillips  Petroleum  Co. 

Planning  Research  Corp. 

Pneumo  Corp. 

Potomac  Research,  Inc. 

Powerine  Oil  Co. 

Pride  Refining,  Inc. 

Procter  &  Gamble  Distributing  Co. 

Q  E  D  Systems,  Inc. 

Quiller  Construction  Co.,  Inc. 

R&D  Associates 

RCA  Alaska  Communications,  Inc. 

RCA  Corp. 

RCA  Global  Communications,  Inc. 

R  E  D  M  Corp. 

Rand  Corp. 

Raytheon  Co. 

Reelfoot  Packing  Co. 

Reflectone,  Inc. 

Remington  Amis  Co. 

Reynolds,  R.  J.  Industries,  Inc. 

Ridgecrest  Engineering  Co. 

Right  Away  Foods  Corp, 

Rochester,  University  of 

Rockwell  International  Corp, 

Rohr  Industries.  Inc. 

Rosenblatt,  M.  Son,  Inc. 

S  C  I  Systems,  Inc. 

S  R  1  International 

Salem  Packing  Co.,  Inc. 

Sanders  Associates,  Inc, 

Santa  Barbara  Research  Center 

Science  Applications,  Inc, 

Seaboard  World  Airlines,  Inc. 

Servidone  Construction  Corp. 

Shell  Oil  Co. 

Sierra  Research  Corp. 
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Simplex  Wire  &  Cable*  Co. 

Sinsf  r  Co. 

Smi'th,  L,  H  ,  Oil  Corp. 

Si   rhern  California,  University  of 

Sn-thern  Packaging  *c  Storage  Co. 

S,,;.:;:u'rn  Union  Refining  Co. 

South  ivest  Marine,  inc. 

St-uthwest  Truck  Body 

Sou'hwestern  Refining  Co.,  Inc. 

Space  Services  of  Georgia,  Inc. 

Spa,  ton  Corp. 

Sperrv  Corp. 

Standard  Mfg.  Co. 

S'-.tiiford  Unii-ersity 

S'>  war!  Warner  Corp. 

Su'^'^T.a  Corp. 

S.n  Chemical  Corp. 

Sun  Co.,  Inc. 

Sundstrand  Corp. 

Supreme  Beef  Co.,  Inc, 

Swift  &  Co. 

SvS'eT!  Development  Corp. 

S>s:t  HiS  Consultants,  Inc. 

Ss  stems  Research  Laboratories,  Inc. 

T  R  W,  Inc. 

Tektronix.  Inc 

Teledyie  Brown  Engineering 

Telt'dyne  C  A  E 

Tfk'dynf  Elertronics 

1  eiedyne.  Inc. 

TeieJyne  Industries,  Inc. 

Teletype  Corp. 

Tesoro  Alaskan  Petroleum  Corp. 

Texas  Instruments,  Inc. 

T;  ■•  as,  University  of 

Textron,  Inc. 

T  hiokol  Corp. 

T  qer  International,  Inc. 

Todd  Shipyards  Corp. 

Tonkawa  Refining  Co. 

1  otai  Petroleum,  Inc. 

Tracer,  Inc. 

Tracor  Marine,  Inc. 

Trans  International  Airlines,  Inc. 

Treadwell  Corp. 

Trinidad  Corp. 

Turaf  Construction  Co. 

U  T  L  Corp. 

Union  Carbide  Corp. 

Uniroyal.  Inc. 

United  States  Lines  Co, 

United  Technologies  Corp. 

Utah,  University  of 

Value  Engineering  Co. 

Vanderbilt  Shirt  Co.,  Inc. 

Vanguard  Oil  &  Service  Co. 

Varian  Associates 

\'i'.TO.  Inc. 

Vo'.itjht  Corp. 

V.  ailacp  B  E  Products  Corp. 

Waltt-^  E  «c  Co.,  Inc. 

Vs'ashmgton,  University  of 

\\  .iikms  Johnson  Co, 

Vit  stern  Electric  Co.,  Inc. 

'i\  estern  Gear  Corp. 

Western  Union  International,  Inc. 

\'v  t  stf  n  Union  Telegraph  Co. 

\\  ef^tinghouse  Electric  Corp. 

\'i'h't taker  Corp. 

Uilke  William  F  Inc. 

Williams  Clyde  &  Associates 

i\  ;i!;a;rs  Research  Corp, 

W.ison  &  Co..  Inc. 

World  Airways,  Inc. 

'.'i '  1  f  C  E  CofiSifuction  Co. 

'v\  >  uni.ng  Refining  Co. 


Xerox  Corp. 

Zapata  Marine  Services,  Inc. 

H.  E,  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Sen'ices, 
Department  of  Defense. 
December  18, 1979. 
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Department  of  the  An  Fo'ce 

32  CFR  Pa.-t  846 

Ciaims  and  Litigation;  Counsel  Fees 
and  Other  Expenses  in  Foreign 

Tnbunais 

AGENCv;  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  P^inal  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  revising  Part  845  of  Chapter  VII, 
title  32,  of  the  Code  of  Federal 
Regulations.  This  revision  establishes 
the  criteria  and  assigns  the 
responsibility  for  providing  counsel, 
bail,  payment  of  court  costs  and  other 
necessary  and  reasonable  expenses 
incident  to  representation  in  civil  and 
c.'iminal  proceedings  before  foreign 
courts  and  foreign  administrative  forces, 
uhich  involve  members  of  the  Armed 
Forces,  civilian  personnel  and 
dependents.  It  implements  DOD 
Directive  5525.1,  January  20,  1966. 
EFFECTIVE  DATE:  Dwember  1,  1978. 

FCa  FU.i?TMEfl  JNFOr-MATiON  CONTACT: 

Major  Thonias  Geraci,  telephone  (202J 
695-9631. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
845  to  read  as  follows: 

PART  845— COUNSEL  FEES  AfJD 
OTHER  EXPENSES  IN  FOREIGfJ 

TRIBUNALS 

Se<;. 

845.1  Purpose. 

845.2  Statutory  authority. 

845.3  Responsibility. 

845.4  Criteria  for  the  provision  of  counsel 
and  payrn<-nt  of  expenses  in  criminal 
cases. 

845.5  Provision  of  bail  in  criminal  cases. 

845.6  Criteria  for  the  provision  of  counsel 
and  payment  of  expenses  in  civil  cases. 

845.7  Procedures  for  hiring  counsel  and 
obligating  funds. 

845.8  Payment  of  counsel  fees  and  other 
-expenses. 

845.9  Appropriated  funds  chargeable. 

845.10  Reimbursement. 

845.11  Correspondence. 

Authorit}-  Sec.  8012,  70A  Stat.  488,  sec. 
1037,  72  S'.at.  1445: 10  U.S.C.  8012,  1037. 

Note. — ^1  his  part  is  derived  from  chapter  2 
of  Air  Force  Regulation  110-12.  December  1. 
1978. 


r^n  B08  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must 
do  to  inspect  or  obtain  copies  of  the 
no'frin!  refpfpnrod  herein. 

§645.1     Purpose. 

This  part  establishes  ciiteria  and 
assigns  responsibility  for  the  provision 
of  counsel,  for  the  provision  of  bail,  and 
for  the  pajTncnt  of  court  costs  and  other 
necessary  and  reasonable  expenses 
incident  to  representation  in  civil  and 
criminal  proceedings,  including 
appellate  proceedings,  before  foreign 
courts  and  foreign  administrative 
agencies,  which  involve  members  of  the 
Armed  Forces,  civiUan  personnel  and 
dependents.  Payment  of  fines  is  not 
authorized  hereunder. 

§  84S.2    Statutory  authority. 

10  U.S.C.  1037  provides  authority  for 
employment  of  counsel,  and  payment  of 
counsel  fees,  court  costs,  bail,  and  other 
expenses  incident  to  representation  of 
persons  subject  to  the  Uniform  Code  of 
Military  Justice  before  foreign  tribunals. 
For  personnel  not  subject  to  the  Uniform 
Code  of  Military  Justice,  funds  for 
similar  expenses  may  be  made  available 
in  cases  of  exceptional  interest  to  the 
service  concerned,  upon  prior 
application  through  the  Judge  Advocate 
General  of  the  ser\'ice  concerned,  to  the 


appro^ 


=r'rvice  secretary. 


§  S4S.3    Responsibiiity. 

(a)  Requests  for  provision  of  counsel, 
provision  of  bail,  or  payment  of 
expenses  will  ordinarily  be  made  by  the 
defendant  or  accused  through 
appropriate  channels  to  the  officer 
exercising  general  court-martial 
jurisdiction  over  him.  This  officer  shall 
determine  whether  the  request  meets  the 
c,-iteria  prescribed  herein  and.  based 
upon  such  determination,  shall  take  final 
action  approving  or  disapproving  the 
request.  Within  their  geographical  areas 
of  responsibility,  major  commands  in  the 
interest  of  obtaining  prompt  and 
effective  legal  service  may  appoint  as 
approval  authority,  instead  of  the  officer 
exercising  general  court-martial 
jurisdiction,  any  subordinate  officer 
having  responsibihty  in  a  particular 
country  for  personnel  subject  to  foreign 
criminal  jurisdiction. 

(b)  Notwithstanding  the  criteria 
prescribed  below,  an  officer  exercising 
approved  authority  may,  in  his 
discretion,  deny  a  request  for  the 
provision  of  counsel,  provision  of  bail  or 
payment  of  expenses,  where  the 
otherwise  eligible  requestor  is  in  an 
absent  without  leave  or  deserter  status 
at  the  time  of  the  request,  or  otherwise 
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is  not  then  subject  to  United  States 
military  control,  and  there  is  no 
reasonable  basis  for  the  belief  that  the 
requestor  will  return  to  United  States 
military  control  at  the  conclusion  of  the 
proceedings  of  service  of  an  adjudged 
sentence,  if  any. 

;  845  4     Criteria  for  the  provision  of 

counsel  and  paytient  ot  expenses  ;n 
crirriinal  cases. 

RcqL'j  jtij  for  the  provision  of  counsel 
and  payment  of  expenses  in  criminal 
cases  may  be  approved  in  pretrial,  trial, 
appellate  and  posttrial  proceedings  in 
any  one  of  the  following  criminal  cases: 

(a)  Where  the  act  complained  of 
occurred  in  the  performance  of  official 
duty:  or 

(b)  Where  the  sentence  which  is 
normally  imposed  includes  confinement, 
whether  or  not  such  sentence  is 
suspended:  or 

(c)  Where  capital  punishment  might 
be  imposed;  or 

(d)  Where  an  appeal  is  made  from  any 
proceeding  in  which  there  appears  to 
have  been  a  denial  of  the  substantial 
rights  of  the  accused;  or 

(e)  Where  conviction  of  the  offense 
alleged  could  later  form  the  basis  for 
administrative  discharge  proceedings  for 
misconduct  as  a  result  of  civil  court 
disposition;  or 

(f)  Where  the  case,  although  not 
within  the  criteria  established  in 
paragraphs  (a),  (b],  (c),  (d).  or  (e)  of  this 
section,  is  considered  to  have  significant 
impact  upon  the  relations  of  US  forces 
with  the  host  country  or  is  considered  to 
involve  any  other  particular  US  interest. 

§  845.5     Provision  of  bail  in  criminal  cases. 

Funds  for  the  posting  of  bail  or  bond 
to  secure  the  release  of  personnel  from 
confinement  by  foreign  authorities 
before,  during,  or  after  trial  may  be 
furnished  in  all  criminal  cases. 
Safeguards  should  be  imposed  to  assure 
that  at  the  conclusion  of  the  proceedings 
or  on  the  appearance  of  the  defendant  in 
court,  the  bail  or  bond  will  be  refunded 
to  the  military  authorities.  Bail  will  be 
provided  only  to  guarantee  the  presence 
of  the  di-.^nindant  and  will  not  be 
provided  to  guarantee  the  payment  of 
fines  or  civil  damages.  Local  US  military 
authorities  are  expected  to  provide  bail, 
in  any  case,  only  after  other  reasonable 
efforts  have  been  made  to  secure 
release  of  pretrial  custody  to  the  US. 

§  845.6     Criteria  for  the  provision  of 
counsel  and  payment  of  expenses  in  civil 
cases. 

R-'quests  for  provision  of  counsel  and 
payment  of  expenses  in  civil  cases  may 
be  granted  in  trial  and  appellate 
proceedings  in  either  of  the  following 
civil  cases: 


(a)  Where  the  act  complained  of 
occurred  in  the  performance  of  official 
duty;  or 

(b)  Where  the  case  is  considered  to 
have  a  significant  impact  upon  the 
relations  of  US  forces  with  the  host 
country  or  is  considered  to  involve  any 
other  particular  US  interest.  No  funds 
shall  be  provided  under  this  part  in 
cases  where  the  United  States  of 
America  is  in  legal  effect  the  defendant, 
without  prior  authorization  of  the  Judge 
Advocate  General. 

§  845.7    Procedures  for  hii  Ing  counsel  and 
obligating  funds. 

(a)  The  selection  of  individual  trial  or 
appellate  counsel  will  be  made  by  the 
defendant.  Such  counsel  shall  represent 
the  individual  defendant  and  not  the  US 
Government.  Selection  shall  be  made 
from  approved  hsts  of  attorneys  who  are 
qualified,  competent  and  experienced  in 
trial  practice,  and  admitted  for  full 
practice,  on  their  own  account,  before 
the  courts  of  the  foreign  country 
involved.  Normally,  these  lists  will  be 
coordinated  with  the  local  court  or  bar 
association,  if  any,  and  the  appropriate 
US  Diplomatic  or  Consular  Mission  and 
should  include  only  tiiose  attorneys  who 
are  known  or  reputed,  to  comply  with 
local  attorney  fee  schedules  or  guides 
approved  or  suggested  by  local  bar 
associations  and  should  not  exceed 
amounts  paid  under  similar 
circumstances  by  nationals  of  the 
country  where  the  trial  is  held.  No  fee 
may  include  any  amount  in  payment  for 
services  other  than  those  incident  to 
representation  before  judicial  and 
administrative  agencies  of  the  foreign 
country  in  the  particular  case  for  which 
the  contract  is  made,  and  in  no  event 
may  any  contract  include  fees  for 
representation  in  habeas  corpus  or 
related  proceedings  before  tribunals  of 
the  United  States.  When  appropriate 
and  reasonable  in  the  case,  the  payment 
of  expenses,  in  addition  to  counsel  fees, 
may  include  court  costs,  bail  costs, 
charges  for  obtaining  copies  of  records, 
printing  and  filing  fees,  interpreter  fees, 
witness  fees,  and  other  necessary  and 
reasonable  expenses.  Expenses  will  not 
include  the  payment  of  fines  or  civil 
damages,  directly  or  indirectly. 

(b)  Whenever  possible,  the  officer 
responsible  under  §  845.3  (or  his 
designee),  acting  on  behalf  of  the  United 
States  of  America,  shall  enter  into  a 
written  contract  with  the  selected 
counsel.  The  contract  will  cover  counsel 
fees,  and,  when  appropriate,  may  cover 
other  costs  arising  in  defense  of  the  case 
only  in  the  court  of  first  instance  and 
will  not  include  fees  for  representation 
on  appeal.  If  the  case  is  appealed  to 
higher  tribunals,  supplemental 


agreements  shall  be  executed  for  each 
appeal.  A  copy  of  the  contractual 
agreement  shall  serve  as  the  oblig-^iting 
document. 

(c)  If,  for  example,  because  of  unusual 
circumstances  or  local  customs,  it  is  not 
practiccible  to  enter  into  a  written 
contract  as  in  paragraph  (b)  of  this 
section,  action  will  be  taken  to  record 
the  agreement  reached  between  the 
officer  responsible  under  §  845.3  (or  his 
designee)  and  the  selected  counsel.  This 
requirement  may  be  met  by  a  letter  of 
commission  or  letter  of  understanding, 
executed  between  the  officer 
responsible  under  §  845.3  (or  his 
designee)  and  the  selected  counsel,  or 
by  a  written  request  for  legal  services 
expressly  or  impliedly  accepted  by  the 
selected  counsel.  Any  such  document 
shall  contain,  if  possible,  an  agreed 
estimate  of  counsel  fees  and  reasonable 
expenses  and  a  statement  that  both  fees 
and  expenses  will  conform  to  those  paid 
by  local  nationals  under  similar 
circumstances  and  wid  not  exceed  local 
fee  schedules,  if  any.  If  this  document 
does  not  include  an  agreed  estim.ate  of 
counsel  fees  and  other  reasonable 
expenses,  an  estimate  will  be  provided 
by  the  contracting  officer.  A  copy  of  the 
document,  together  with  the  estimate, 
will  be  furnished  the  accounting 
component  and  will  serve  as  the 
commitment  document  for  the 

^  reservation  of  funds. 

(d)  The  provision  of  counsel  and 
payment  of  expenses  under  this  part  is 
not  subject  to  the  provisions  of  the 
Defense  Acquisition  Regulation 
(Subchapter  A,  Chapter  I  of  this  title). 
However,  the  contract  clauses  set  forth 
in  Part  5,  Section  VII,  Defense 
Acquisition  Regulation,  may  be  used  as 
a  guide  in  contracting. 

(e)  Because  of  the  desirability  of 
timely  procedural  action,  it  is  suggested 
that  there  be  designated,  from  among 
the  judge  advocates  on  the  staffs  of 
officers  responsible  under  §  845.3, 
contracting  officers  with  contracting 
authority  lin-.ited  to  agreements 
described  in  this  section.  The  effect  of 
this  designation  would  be  to  combine 
within  one  office  the  duties  of 
contracting  officer  and  judge  advocate. 

(f)  Nothing  in  this  part  shall  be 
construed  as  prohibiting  the  selection  of 
qualified  local  counsel  employed  by  the 
United  States  Government,  if  the 
serviceman  freely  selects  such  counsel. 

§845.8     Payment  of  counsel  fees  and 
other  expens2S. 

Payment  of  bills  submitted  by  the 
selected  counsel  and  other  costs  shall  be 
made  in  accordance  with  the  general 
provision  of  AFM  177-102  (Commercial 
Transactions  at  Base  Level),  relating  to 


payment  of  contractual  obligations  and 
pertinent  disbursing  regulations.  All 
payments  under  these  procedures  will 
be  in  local  currency.  Acceptance  of 
services  procured  under  these 
procedures  shall  be  certified  to  by  the 
officer  responsible  under  §  845.3  (or  his 
designee).  Pa\Tnents  of  bail  may  be 
made  when  authorized  by  such  officers. 
S'jch  authorization  shall  be  in  the  form 
of  a  directing  letter  or  message  citing  10 
U  B.C.  1037. 

§  845.9    Appropriated  funds  chargeable. 

Authorized  expenses  incurred 
incident  to  implementation  of  the 
policies  set  forth  in  this  part,  including 
transportation  and  per  diem  expenses  of 
trial  observers,  inte.-preters,  and  local 
counsel  employees,  shall  be  puid  from 
appropriated  funds  of  the  service  to 
which  the  defendant  belongs.  Payments 
shall  be  made  from  the  appropriation 
current  at  tim.e  of  payment,  unless 
obligations  for  authorized  costs  have 
p.f-eviously  been  established.  Refunds 
shall  be  processed  as  appropriation 
refund.  Such  funds  are  chargeable  to  the 
base  for  operation  and  maintenance 
purposes  (O&M  or  R&D,  as  applicable). 

§  845.10    Reimbursement. 

.\'o  rei.mbursement  will  ordinarily  be 
required  from  individuals  with  respect 
to  payments  made  in  their  behalf  under 
this  part.  However,  prior  to  the  posting 
of  bail  on  behalf  of  a  defendant,  a 
signed  agreement  shall  be  secured  from 
him  wherein  he  agrees  to  remit  the 
amount  of  such  bail  or  permit  the 
application  of  so  much  of  his  pay  as  may 
be  necessary  to  reimburse  the 
Government  in  the  event  that  he 
willfully  causes  forfeiture  of  bail.  In  the 
fc\  ent  of  such  forfeiture,  bail  provided 
under  this  part  shall  be  recovered  from 
tl:e  defendant  in  accordance  with  that 
agreement.  The  agreement  should 
include  a  statement  that  it  does  not 
prejudice  the  defendant's  right  to  appeal 
to  tiie  Comptroller  General  of  the  United 
States  and  the  courts  after  such 
payment  or  deduction  has  been  made,  if 
he  considers  the  amount  erroneous. 

§845.11    Correspondence. 

fudge  advocates  who  advise  officers 
responsible  under  §  845.3  are  authorized 
to  correspond  directly  with  each  other 
and  with  the  Judge  Advocate  General  of 
the  service  concerned  for  advice  with 
regard  to  payment  of  counsel  fees  and 
other  expenses. 
Carol  M.  Rose, 
A  ir  Force  Federal  Register  Liaison  Officer. 

(FR  Doc,  79-39::3S  Filed  13-a)-79;  a45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1378-71 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Approval  of 
PSD  Plan  for  North  Dakota 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  Correction. 

SUMMARY:  The  purpose  of  this  action  is 
to  change  section  numbers  52.2620  and 
52.2630  to  52.1820  and  52.1829, 
respectively,  of  Title  40,  Part  52,  of  the 
Code  of  Federal  Regulations  for  the  PSD 
SIP  revision  for  .North  Dakota.  The  final 
rulem.aking  was  published  in  the  Federal 
Register  on  November  2, 1979  (44  FR 
63102). 

EFFECTtVE  DATE:  The  effective  date  of 

tins  rulemaking  is  December  21,  1979. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  an  EPA  evaluation  of  the  revision 
Will  be  ava;ihble  at  the  offices  of  the 

EPA  listed  below. 

Environmental  Protection  Agency,  Region 

VIII,  Air  Programs  Branch,  1860  Lincoln 

Street,  Denver,  Colorado  80295. 
Environmental  Protection  Agency,  Public 

Information  Reference  Unit,  401  M  Street, 

S.W.,  Wasnington,  D.C.  204G0. 

FOR  FURTHER  iNFORMATION  CONTACT. 

D,a  ;d  S,  Kircher.  Chief  Planning  & 
Operations  Section,  Air  Programs 
Branch,  Environm.ental  Protection 
Agency,  Region  VIII,  1860  Lincoln  Street, 
Denver.  Colorado  80295,  (303)  837-3711. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act  as  amended. 

D.iited:  December  10, 1979. 
Roger  L.  Williams, 
Regional  Adin  inistrator. 

[FR  Doc  79-391»  r.icii  lS-20-79:  845  am) 
BILLING  CODE  6560-01-11 


40  CFR  Part  52 
[FRL  1374-4! 

Approval  and  Promulgation  of 
lmplenientat;on  Plan;  Michigan 

AGENCY;  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rulem.aking. 

SUMMARY:  This  action  approves  a 
revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  which  was 
published  in  a  Notice  of  Proposed 
Rulemaking  on  July  12,  1979  (44  FR 
26765).  The  revision  extends  the  date 
that  the  Detroit  Edison  Company  is 


required  to  bring  sulfur  dioxide 
emissions  from  coal  fired  boilers  at  its 
Monroe  County  Generating  Station,  in 
the  City  of  Monroe.  Monroe  County, 
Michigan,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Michigan  SIP.  Any  extension 
of  SIP  compliance  dates  for  major 
sources  of  pollution  must  be  approved 
as  SIP  revisions  before  they  become 
effective  (42  U.S.C.  Section  7410).  This 
revision  extends  the  date  for  compliance 
from  January  1, 1980  to  January  1,  1985. 
In  the  interim,  the  Commission 
established  a  sulfur  dioxide  emission 
limitation  which  is  equivalent  to  burning 
cca!  with  a  sulfur  content  of  3.0%  at  full 
load  for  the  period  beginning  six  months 
after  July  7,  1977  and  ending  December 
31  1979.  From  December  31, 1979  until 
January  1.  1985,  the  Commission 
e.'^tablished  a  sulfur  dioxide  emission 
limitation  which  is  equivalent  to  the 
Company  burning  2.3%  coal  on  a 
maximum  24-hour  basis.  In  addition,  the 
Company  is  required  to  install  adequate 
monitors,  measure  and  record  the  fuel 
firing  rate  at  each  boiler,  and  submit 
data  from  above  to  the  Michigan 
Department  of  Natiiral  Resources.  The 
supporting  documentation  demonstrates 
that  this  SIP  revision  will  not  interfere 
with  the  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards  for  sulfur  dioxide. 
EFFECTIVE  DATE:  December  21,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  .Mo.'-bito,  Air  and  Hazardous 
Materials  Division.  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604,  (312)  886- 
6059 

SUPPLEMENTARY  INFORMATION;  The 

Detroit  Edison  Company  operates  a 
coal-fired,  steam  powered  electric 
generating  station  in  Monroe  County, 
Michigan-  The  plant  is  commonly  known 
as  the  Monroe  Power  Plant.  On  April  20, 
1976  Edison  m.ade  application  to  the 
Michigan  Department  of  Natural 
Resources  Air  Pollution  Control 
Commission  (Commission)  for  an 
extension  of  the  date  that  the  Monroe 
Power  plant  had  to  be  in  compliance 
with  the  sulfur  dioxide  emission  limits 
specified  in  Tables  3  and  4  of  Rule 
336.49  of  the  State  of  Michigan  Air 
Pollution  Control  Commission  Rules  and 
Regulations  for  Air  Pollution. 

On  November  8, 1976,  the  Company 
revised  its  request  and  requested  that 
the  Commission  establish  a  sulfur 
dioxide  emission  limit  for  the  Monroe 
Plant  which  is  equivalent  to  burning 
coal  with  a  sulfur  content  of  3.0*i  a  full 
load  for  the  period  beginning  6  months 
after  July  7, 1977  and  ending  on 
December  31, 1979.  The  Company 
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requested  further  that  the  Ci.immission 
establish  for  the  period  January  1,  1980 
to  January  1. 1985  a  sulfur  dioxide 
emission  limit  for  the  Monroe  Plant 
which  is  equivalent  to  burning  coal  with 
a  sulfiir  content  of  2.3%  by  weight  at 
12,000  BTU/ib.  of  coal. 

A  public  hearing  was  held  in  this 
matter  on  April  18,  1977,  in  conformity 
with  a  notice  of  hearing  requirement  set 
forth  in  40  CFR.  Part  51.4.  The 
Cummission  signed  Lne  Order  on  July  7, 
1977  and  on  December  12,  1977  formally 
submitted  it  to  the  U.S.  Environmental 
Protection  Agency  [USEPA]  as  a 
revision  to  the  Michigan  SIP. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  the  Administrator  of  the  USEPA 
must  approve  Administrative  Orders 
which  extend  compliance  dates  for 
.major  sources  as  revisions  to  the  SIP 
before  they  may  become  effective.  42 
L'  S.C.  Section  7410. 

On  July  12,  1979  (44  FR  40655)  the 
Administrator  published  the  Order  as  a 
proposed  revision  to  the  Michigan  SIP 
and  invited  comment.  Interested  parties 
were  given  until  August  13,  1979  to 
submit  written  comments  on  the 
proposed  SIP  revision.  The  only 
comments  received  were  those  of  the 
Detroit  Edison  Company  urging 
approval  of  the  proposed  revision. 

Final  approval  of  the  Michigan  Air 
Pollution  Control  Commission's  Order 
as  a  revision  to  the  Michigan  SIP  is  the 
subject  of  today's  rulemaking.  The     | 
Order,  which  extends  the  date  for 
complying  with  Rule  336.49  was 
submitted  to  the  USEPA  after  notice  and 
public  hearmgs  were  held  in  accordance 
with  the  procedural  requirements  of  40 
CFR.  Parts  51.4  and  51.6.  The  Order 
extends  the  com.pliance  date  for  meeting 
sulfur  dioxide  emission  limitations  to 
January  1. 1985,  subject  to  certain 
conditions  which  are  as  follows: 

lA)  Sulfur  Dioxide  Control  Program  and 
Em;  ,sion  Limitations  i 

(ij  Commcncmg  six  months  from  the 
effective  date  of  this  Order,  the 
Company  shall  not  burn  any  fuel  at  the 
pDwer  Plant  which: 

[a]  Results  in  sulfur  dioxide  emissions 
greater  than  1,580  tons  per  calendar  day. 
The  intent  of  this  subparagraph  is  to  be 
equivalent  to  burning  coal  at  the  Power 
Plant  of  3.0  percent  sulfur  by  weight, 
i:.OGO  BTU/pcund  of  coal  at  3,200 
m.ega watts  gross  load. 

(b)  Results  in  sulfur  dioxide  emissions 
greater  than  5. 60  pounds  per  million 
BTU  heat  input  per  calendar  day.  The 
intent  of  this  subparagraph  is  to  be 
equivalent  to  burning  coal  at  the  Power 
Plant  of  3.5  percent  sulfur  by  weight  at 
12.000  BTU/pound  of  coal. 


(2)  After  January  1,  1980  and 
continuing  until  January  1, 1985,  the 
Company  shall  not  emit  or  cause  the 
emission  of  sulfur  dioxide  in  excess  of  a 
maximum  of  3.68  pounds  per  million 
BTU  heat  input  calculated  on  a  calendar 
day  basis.  The  intent  of  this 
subparagraph  is  to  be  equivalent  to 
burning  coal  at  the  Power  Plant  of  2.3 
percent  sulfur  by  weight  at  12,000  BTU/ 
pound  of  coal. 

(3)  By  January  1, 1982,  the  Company 
shall  submit  to  the  staff  an  acceptable 
control  strategy  including  increments  of 
progress  for  the  Power  Plant  Which  shall 
provide  for  compliance  with  the 
emission  limits  specified  in  Table  3  R 
336.49,  by  not  later  than  January  1, 1985. 
It  is  the  intent  of  the  Company  and  Staff 
to  incorporate  the  elements  of  this 
control  strategy  into  either  a  new  or 
amended  Consent  Order. 

(4)  By  January  1, 1985,  the  Company 
shall  not  emit  or  cause  the  emission  of 
sulfur  dioxide  in  excess  of  a  maximum 
of  l.GO  pounds  per  million  BTU  heat 
input  calculated  on  a  24-hour  average 
basis,  unless  an  alternate  compliance 
date  is  established  for  the  Power  Plant 
by  subsequent  amendment  to  the  State 
Implementation  Plan  [as  pubHshed  in 
the  Federal  Register  at  40  CFR  50J. 

(5)  Annually  from  the  date  of  final 
adoption  of  Section  5(A)(4),  the 
Company  shall  submit  to  Staff  (and 
upon  request  to  the  Commission)  a 
report  of  the  Company's  progress 
towards  complying  with  this  Consent 
Order.  Any  developments  which  would 
preclude  compliance  by  the  Company 
with  Section  5(A)(4)  shall  be 
immediately  transmitted  in  writing  to 
the  Staff  and  the  Commission. 

(B)  Monitoring 

(1)  The  Company  shall  operate  a 
reasonable  number  of  ambient  air 
quality  monitors  in  such  manner  and  at 
such  locations  as  specified  by  the  Chief 
of  the  Air  Quality  Division,  Department 
of  Natural  Resources. 

(2)  The  Company  shall  install  by 
January  1. 1978  for  testing  and 
certification  purposes  in-stack  emission 
monitors  for  measuring  sulfur  dioxide 
and  plume  opacity.  These  monitors  will 
be  placed  in  operation  as  soon  as 
possible,  but  not  later  than  Janury  1, 
1980. 

(3)  The  Company  shall  demonstrate 
the  adequacy  of  the  in-stack  sulfur 
dioxide  monitor  by  measuring  and 
providing  fuel  analysis  in  a  manner 
approved  by  the  Chief  of  the  Air  Quality 
Division,  Department  of  Natural 
Resources. 

(4)  The  Company  shall  measure  and 
record  the  fuel  firing  rate  at  each  boiler 
at  the  Power  Plant. 


(5j  Beginning  in  1977,  the  Company 
shall  conduct  periodic  source  emission 
tests  for  particulates  from  each  unit.  The 
tests  shall  be  conducted  at 
approximately  18-month  intervals  and  in 
accordance  with  tlie  Commission 
approved  procedures. 

(C)  Data  Reporting 

The  Company  shall  submit  data  from 
the  aforementioned  ambient  air  quality 
munitors.  in-stack  monitors,  fuel 
analysis,  fuel  firing  rate  and  particulate 
testing  in  such  form»at  and  at  such 
intervals  as  specified  by  the  Chief  of  the 
Air  Quality  Division,  Department  of 
Natural  Resources,  subject  to  the 
Company  having  the  opportunity  to 
appeal  such  requirements  to  the 
Commission.  If  the  Company  fails  to 
submit  the  above  data  as  specified,  such 
failure  shall  constitute  a  violation  of  this 
Order  unless  the  Company  promptly 
provides  the  Commission  with  an 
arcepiable  reason  for  such  failure, 

(D)  Excursions  Above  Air  Quality 
Standards 

In  the  event  that  either  the  Company 
or  the  Staff  determines  at  any  tim.e  that 
any  one  of  the  sulfur  dioxide  monitors 
referred  to  in  paragraph  (B)(1),  above,  or 
any  one  similar  monitor  operated  by  the 
Staff  or  the  Wayne  County  Health 
Department  in  Wayne  or  Monroe 
Counties,  measures  an  ambient  sulfur 
dioxide  excursion  [an  excursion  is  a 
single  ambient  concentration  above  365 
^g/m3  (0.14  ppm)  calculated  on  a 
running  3-hour  average],  then  the 
Company  shall: 

(1)  Within  45  days  reduce  the  mass 
rate  of  sulfur  dioxide  emission  from  the 
Power  Plant  according  to  the  following 
applicable  formula: 

(a)  For  an  excursion  of  the  running  3- 
hour  average: 

kiterim  Reduction^  110-130,000 


Excursion 

Where: 

Excursion  =  maximum  3-hour  running  average 
(>ig/m3) 

(b)  For  an  excursion  of  the  running  24- 
hour  average: 

Interim  Reduction  =  1 1 0  -  36.500 


Excursion 


Where: 

Excursion  =  maximum  24-hour  running 
average  (/xg/mS) 

It  is  understood  that  the  Interim 
Reduction  shall  be  applied  as  a 
percentage  to  the  mass  rate  of  sulfur 
dioxide  emission  corresponding  to  the 
emission  during  the  excursion.  It  is 
further  understood  that  the  Interim 
Reduction  shall  remain  in  effect  until 


such  time  as  the  Company  is  in 
compliance  with  the  emission  limits 
specified  in  Table  3  of  R  336.49.  The 
Company  and  Staff  further  agree  that 
additional  Interim  Reductions  may  be 
required  in  the  event  of  a  subsequent 
excursion.  The  Interim  Reduction, 
however,  shall  not  result  in  a  sulfur 
dioxide  emission  limit  that  would  be 
more  stringent  than  the  requirements  of 
Table  3  of  R  336.49. 

The  Company  will  be  relieved  of  this 
Interim  Reduction  requirement  if:  (a)  it 
demonstrates  to  the  Commission's 
satisfaction,  utilizing  the  procedure 
attached  hereto  as  Appendix  I,  that  the 
Power  Pldiit's  contribution  to  the 
excursion  is  less  than  20  percent:  or  (b) 
it  has  received  the  Commission's 
approval  to  implement  and  does 
implement  an  alte.rnate  interim  emission 
reduction  program.  Further,  the 
Company  may  be  relieved  of  this 
Interim  Reduction  if  it  demonstrates  to 
the  Commission's  satisfaction  that  the 
excursion  was  likely  caused  by  an 
unusual  release  of  sulfur  dioxide  by  a 
source  other  than  the  Power  Plant. 
.Notwithstanding  possible  relief  from  the 
Interim  Reduction  requirement,  the 
Com.pany  shall  still  be  required  to 
com.ply  with  paragraphs  (D)(2)  and  (3), 
following. 

(2)  Within  four  (4)  months,  submit  an 
acceptable  program  to  the  Commission 
in  writing  which  provides  for 
compliance  with  the  emission  limits  of 
Table  3  of  R  336.49.  The  Company  will 
be  relieved  of  the  .'•equirement  to  submit 
such  a  program  if  it  demonstrates  to  the 
Commission's  satisfaction  by  utilizing 
the  procedure  attached  thereto  as 
Appendix  I,  that  the  Power  Plants 
contribution  to  the  excursion  was 
greater  than  10%.  Determining 
compliance  with  this  section  shall  be 
made  in  accordance  with  the  following 
examples: 


Measured  value  of  the 
excufs^on 


PcrTiilled  10  percent 

conlrtbulion  of  power 

plant 


Total  -  400  )ig/m3 40  ng/m3  or  less. 

Notwithstanding  the  provision  of 
(D)(3),  below,  the  Company  will  not  be 
required  to  implement  such  a  program 
unless  between  the  date  of  excursion  to 
which  the  Power  Plant's  contribution 
was  greater  than  10%  and  January  1, 
1985,  a  second  excursion  occurs  to 
V.  hich  the  Power  Plant's  contribution 
was  also  greater  than  10%.  It  is  the 
intent  of  the  parties  to  develop  and  enter 


into  the  Consent  Order  referred  to  in 
(D)(3),  below,  after  the  first  excursion, 
but  not  to  implement  the  program  until 
after  the  second  excursion,  (3)  Within 
seven  (7)  months  enter  a  Consent  Order 
with  the  Commission,  for 
implementation  of  the  program  referred 
to  in  paragraph  (D)(2),  above.  The 
Company  will  be  relieved  from  the 
requirements  to  enter  into  the  Consent 
Order  and  implement  the  program 
submitted  in  paragraph  (D)(2),  above,  if 
if  successfully  m.akes  the  demonstration 
referred  to  in  (D)(2),  above.  The 
Company  may  be  relieved  from  the 
requirements  to  submit  an  acceptable 
program,  enter  into  the  Consent  Order 
and  implement  the  program  submitted  in 
(D)(2),  above,  if  it  demonstrates  to  the 
Commission's  satisfaction  that  the 
excursion  was  likely  caused  by  an 
unusual  release  of  sulfur  dioxide  by  a 
source  other  than  the  Power  Plant. 

6.  Modification  or  revocation  of  order 

(A)  The  Staff  and  the  Company  agree 
that  the  entry  of  this  Consent  Order  is 
without  prejudice  to  the  Company's 
rights  to  petition  the  Commission  for 
modifications  of  any  provision  of  this 
Consent  Order  in  the  event  that  the 
Company,  for  any  good  cause,  including 
the  impact  of  compliance  with  the  terms 
of  this  Order,  believes  that  a 
reconsideration  is  appropriate. 

(fl)  The  Commission  may  modify  or 
re\  oke  this  Order  granting  an  extension 
of  the  dates  for  compliance  with  Tables 
3  and  4  if  the  Commission  deems  it 
necessary  for  any  of  the  following 
reasons: 

(1)  The  Commission  determines  that 
the  person  granted  the  extension  has  not 
adequately  complied  with  the  terras, 
conditions  and  requirements  of  the 
Order  issued  by  the  Commission, 
including  but  not  limited  to  m.onitonng, 
reporting  and  fuel  specifications. 

(2)  The  Commission  determines  that 
the  public  health,  safety  or  welfare  may 
be  adversely  affected  by  any  further 
compliance  extension. 

(3)  The  Commission  determines  that 
further  reductions  in  the  Power  Plant's 
sulfur  dioxide  emissions  would  allow 
the  location  of  a  new  source  or 
modification  of  an  existing  source,  and 
without  the  reduction  the  new  source  or 
modification  of  an  existing  source  would 
not  be  permitted.  However,  such 
reduction  shall  not  be  greater  than  that 
necessary  to  permit  the  location  of  the 
new  source  or  the  modification  to  the 
existing  source,  and  such  reduction  shall 
not  be  more  stringent  than  the 
requirements  of  Table  3  of  R  336.49. 


(4]  The  Commission  determines  that 
the  original  data  submitted  by  the 
applicant  on  the  application  requesting 
an  extension  is  materially  inaccurate. 

(5)  The  Commission  determines  that 
federal  law  or  rules  would  prohibit  or 
make  unlawful  further  extension. 

7.  Staff  and  the  Company  both 
acknowledge  that  a  public  hearing  on 
this  abatement  program  was  held  on 
April  18,  1977.  Both  Staff  and  the 
Company  hereby  consent  to 
enforcement  of  this  Stipulation  and 
Final  Order  in  the  same  manner  and  by 
the  same  procedures  for  all  final  orders 
entered  pursuant  to  Section  16  of  Act 
257  of  the  Public  Acts  of  1972,  being 
Section  336.26  of  the  Michigan  Compiled 
Laws,  incuding  but  not  limited  to, 
enforcement  by  legal  action  brought 
under  1972  PA  257  and/or  1970  PA  127. 

Final  approval  of  the  Order  as  a  SIP 
revision  is  effective  upon  publication 
(date  of  publication).  The  Administrator 
finds  good  cause  for  making  this 
revision  effective  immediately  as  the 
Order  is  already  effective  in  the  State  of 
Michigan  and  federal  approval  imposes 
no  additional  requirement  on  the 
affected  source. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "speciahzed".  I 
have  reviewed  this  regulation  and 
detei  mined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

After  review  of  all  relevant  materials, 
the  Administrator  has  determined  that 
the  revision  meets  the  requirements  of 
Section  110  (a)(  j)  of  the  Clean  Air  Act 
and  USEPA  regulations  in  40  CFR  Part 
51.6.  The  revision  is  legally  enforceable, 
will  not  interfere  with  attainment  or 
maintenance  of  tlie  NAAQS  and  has 
been  subjected  to  reasonable  notice  and 
public  hearing.  Accordingly  the  revision 
is  approved. 

This  Final  Rulemaking  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Part  52  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations,  the  table  in  52.1175 
is  amended  by  adding  a  new  entry  in 
paragraph  (e)  as  follows: 

Subpart  X— Vichigan 

?  52  11^5     Cc'iT  :.a  -:re  scheau'cs. 


(e) 
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Source 


Location 


Cd'-'o  •  Ej  SOT  (Vc-oe  piant) Monroe  County... 


(42  U.S.C.  §  7410) 

Dated:  December  13,  1979. 
Douglas  Costle, 

Administrator. 

(KR  Doc  79-39148  Filed  12-20-Tft  B.4S  am) 
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40  CFR  Part  180 

[FRL  1378-5;  PP  7F1925/R226) 

Tolerances  and  Exemptions  Frcr 
Tolerances  fof  Pesticide  Cfienicais  in 
or  on  Raw  Agricuttural  Commodities; 
Tebuthiuron 

agency;  Off:-  e  of  Pesticide  Programs, 
F  • .  ;ri)nn.entci!  Protection  Agency  (EPA). 
ACTION:  Fir.al  rule. 

SUMMARY:  This  rule  establishes 

t(  ler  <.".;  f'5  for  residues  of  the  herbicide 
ttb.i'.h  uron  in  or  on  rangeland  grass 
forage  at  20  parts  per  million  (ppm)  and 
the  meat,  fat.  and  meat  byproducts  of 
catfie.  goats,  horses,  and  sheep  at  2  ppm. 
The  regulation  was  requested  by  Elanco 
Products  Company.  This  rule  establishes 
maximum  permissible  levels  for  residues 
of  the  herbicide  tebuthiuron  in  or  on 
rangeland  grass  forage  and  the  meat,  fat, 
a.'^d  meat  byproducts  of  cattle,  goats, 
h  Tses.  and  sheep. 
EFFECTIVE  DATE:  December  21,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Taylor.  Product  Manager, 
(PM)  25,  Registration  Division  (TS-767). 
Off:ce  of  Pesticide  Programs,  EPA,  401 
M  Street,  S\V,  Washington,  DC  20460 
(2C2/755-7013). 

SUPPLEMENTARY  INFORMATION:  On  June 
14.  1977,  notice  was  g;\c;n  (42  FR  30423) 
that  Elanco  Products  Co..  Division  of  Eli 
Lilly  Co..  P  O.  Box  1750,  Indianapolis,  IN 
46206,  had  filed  a  pesticide  petition  (PP 
7Fi925)  with  the  EPA.  This  petition 
proposed  that  40  CFR  180  be  amended  to 
establish  tolerances  for  combined 
residues  of  the  herbicide  tebuthiuron  (A'- 
l5-{l,l-dimethlethyl)-l,3,4-thiadiazol-2- 
yl|-A'.;V-dimethy!urea)  and  its 
metabohtes  A'-[5-(2-hydroxy-l.l- 
dimethylethyl)-l,3,4-thiadiazol-2-y!)- 
.'.  "v'-dimethylurea,  ^'-[5-(l,l- 
d;.•^.tthyiethyi)-l,3,4-thiadiazol-2-yl]W- 
meth.vlurea,  A'-[,5-(2-hydroxy-l- 
diniethy!ethyl)-l,3.4-[thiadiazol-2-yl]-A^- 
r-.ethlurea.  and  A'-[5-(l.l-dimelhylethyl)- 


Regulatx>fts  Date  schedule  Final  compliance 

involved  adopted  date 


33649     July  7.  1977 Jan  1,  19S5 


1.3.4-thiadiazol-2-yl]-A''-hydrox>niethyl- 
AT-methylurea  in  or  on  grasses  (pasture 
and  rangeland)  and  grass  hay  at  20  parts 
per  million  (ppm);  tebuthiuron  (A^-[5-(l.l- 
dimethylethyl-l,3.4-thiadiazol-2-yl]W,A''- 
dimethylurea)  and  its  metabolites  l-[5- 
(l,l-dimethlethyl)-l,3,4-thiadiazol-2-ylJ- 
urea.  A^-{5-(l.l-dimethylethyl)-l,3,4- 
thiadiazol-2-ylJ-iV-hydroxymethyl-A^- 
methylurea,  A^(5-(l,l-dimethlethyl)-l,3,4- 
thiadiazol-2  ylJ-A^-methylurea,  5-(l.l- 
dimethylethyl)-2-methylamino-l,3,4- 
thiadiazol,  and  2-(l,l-dimethylethyl)-5- 
amino-l,3,4-thiadiazol  in  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  horses, 
and  sheep  at  2  ppm;  tebuthiuron  (A^-{5- 
{l.l-dimethylethyl)-1.3.4-thiadiazol-2-yl)- 
A';Ar-dimethylurea)  and  its  metabolites 
A'-[5-(2-hydroxy-l.l-dimethylethyl)-l,3.4- 
thiadiazol-2-yl)W,A^-dimethylurea,  A^-[5- 
(l.l-dimethylethyl)-l,3,4-thiadiazol-2-yl]- 
.V-methylurea,  l-[5-(l,l-dimethylethyI)- 
l,3,4-thiadiazol-2-yl]-urea,  and  A^-[5-(l,l- 
dimethylethyl)-l,3,4-thiadiazol-2-yl]-Ar. 
hydroxymethyl-A'^-methylurea  in  milk  at 
1  ppm. 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  withdrawing  the  ' 

proposed  tolerances  in  or  on  milk  at  1 
ppm  and  pasture  and  rangeland  grasses 
at  20  ppm;  (b)  changing  "grass  hay"  at  20 
ppm  to  read  "rangeland  grass  forage"  at 
20  ppm;  and  (c)  expressing  the 
tebuthiuron  metabolites  in  terms  of 
tebuthiuron  and  its  metabolites 
containing  the  dimethylethyl  thiadiazole 
moiety.  No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  petition  now  proposes  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
tebuthiuron  (A^-[5-l,l- 
dimethylethyl)l,3,4-thiadiazol-2-ylJ-A',A^- 
dimethylurea)  and  its  metabolites 
containing  the  dimethylethyl  thiadiazole 
moiety  in  or  on  rangeland  grass  forage 
at  20  ppm  and  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  horses,  and 
sheep  at  2.0  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
evaluated  include  a  rat  oral  LDjo  equal 
to  644  ±  27  (standard  error  of  mean) 
milligrams  per  kilogram  of  body  weight 
(mg/kg  bw);  a  2-year  rat  feeding  study 
w  ith  a  no-observed-effect  level  (NOEL) 
of  400  ppm  (20  mg/kg  bw/day)  and  a 


minimum-effect  level  (MEL)  of  800  ppm; 
a  2-year  mouse  oncogenicity  study 
(negative  at  1,600  ppm,  the  highest  fed 
level);  a  2-year  rat  oncogenicity  study 
(negative  at  1,600  ppm,  the  highest  fed 
level);  a  rabbit  teratology  study 
(negative  at  25  mg/kg  bw,  the  highest 
fed  level);  a  rat  teratology  study 
(negative  at  1,800  ppm);  a  rat  dominant- 
lethal  study  (negative  for  mutagenicity 
at  75  mg/kg  bw);  an  Am.es  mutagenicity 
tee-t  (negative  at  up  to  1  mg/ml  of 
medium);  rat,  dog,  and  rabbit 
metabolism  studies;  a  162-day  cattle 
feeding  study  (negative  at  30  ppm):  a  1- 
month  chicken  feeding  study  (negative 
at  1,000  ppm);  and  a  3-generation  rat 
reproduction  study  in  which  ar.  .\OEL 
was  not  established  since  at  the  lowest 
level  fed  (400  ppm;  20  m,g/kg  bw/day). 
the  body  weights  of  weaniings  were 
significantly  depressed. 

There  have  not  been  any  permanent 
tolerance  etablished  previously  for 
tebuthiuron.  An  acceptable  daily  intake 
(ADI)  for  man  and  a  maximum 
per.missible  intake  (.MPIj  for  man  are  not 
available  and  cannot  be  calculated  for 
tebuthiuron  because  an  NOEL  cannot  be 
established  at  this  time  from  the  rat  3- 
generation  reproduction  study. 

It  is  the  judgment  of  theAgency's 
scientists  that  as  dose  levels  are 
lowered,  the  weight  depres.sion  effect 
noted  in  the  reproduction  study 
probably  would  diminish  regularly  to  a 
level  where  it  could  not  be  measured. 
Because  the  obseued  adverse  effect  is 
considered  a  minor  one  and  because  the 
expected  level  of  exposure  to  humans  is 
less  than  1/5,000  of  the  dose  level  that 
produced  that  effect,  the  requested 
tclcrences  are  considered  adequate  to 
protect  the  public  health.' 

The  com.pany  has  agreed  in  writing  to 
provide  an  additional  m.ulti-generation 
reproduction  study  which  includes 
lower  dosage  levels  in  order  to  establish 
an  unequivocal  NOEL.  The  results  of 
this  study  are  expected  to  be  received 
by  the  Agency  in  24  months.  At  that  time 
the  Agency  will  re -evaluate  these 
tolerances. 

Data  considered  desirable  but  lacking 
are  further  m.utageniciiy  data  which  wifl 
be  deferred  until  the  amounts  and  kinds 
of  mutagenicity  data  required  for  the 
establishment  of  tolerances  a.re 
determ.ined  by  this  Agency.  In  addition, 
the  use  restrictions  further  limit  human 
or  domestic  animal  e.<posure.  T  here  are 
no  pending  actions  against  registration 

'  The  reproduction  study's  MEL  (20  mg/k^j  bw/ 
day)  divided  by  the  calculated  theoretical  maximum 
residue  contribution  (TMRCJ  to  an  average  ddily 
diet  for  an  adult.  0.0037  mg/kg  bw/day. 
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of  the  pesticide.  The  nature  of  the 
residues  of  the  pesticide  is  known  and 
an  adequate  analytical  method  (gas 
chromatography  using  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes.  No  other 
considerations  are  involved  in 
establishing  the  proposed  tolerances. 

Secondary  residues  are  likely  to  occur 
in  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  horses,  and  sheep. 
Therefore  section  180.6(a)(1)  applies. 
Residues  are  not  likely  to  occur  in  eggs, 
meat,  fat,  and  meat  byproducts  of 
poultry  since  no  poultry  feed  items  are 
involved  (section  180.6(a)(3)  applies). 
There  is  no  milk  tolerance  proposed. 
The  use  is  for  application  to  rangeland. 
The  intent  is  to  upgrade  the  range  for 
grazing  beef  cattle.  Although  the 
proposed  label  would  allow  dairy  cattle 
to  graze  on  treated  land  after  a  two-year 
post-treatment  interval,  dairy  cattle 
probably  would  not  be  grazed  on  this 
type  of  range  in  any  event.  The  label 
permits  hay  cutting  two  years  after 
treatment.  The  hay  could  be  used  for 
dairy  cattle  feed.  The  two  year 
restriction  is  intended  to  reduce  the 
potential  for  residues  in  the  hay  and 
preclude  any  problem  of  residues  in 
milk.  For  these  reasons,  the  proposed 
use  of  tebuthiuron  on  rangeland  would 
not  likely  result  in  residues  occurring  in 
milk. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  of  20  ppm  in  or  on  rangeland 
grass  forage  and  2.0  ppm  in  the  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
horses,  and  sheep  established  by 
amending  CFR  180  will  protect  the 
public  health.  It  is  concluded,  therefore, 
that  the  tolerances  be  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  EPA,  Rm.  M-37n8  (.VllO),  401  M 
St.,  S\V.,  Washington.  DC  20460.  Such 
objections  should  be  subm.itted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections,  if  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialised". 


This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  December  13,  1979. 

Statutory  Authority:  Section  408(d)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(dl(2)). 

Edwin  L.  )ohnson, 

D^puty  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180,  Subpart  C,  is  amended  by 
adding  the  new  section  180.390  to  read 
as  follows: 

§  180.390    Tebuttiiuron;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  tebuthiuron 
(iV-(5-l,l-dimethylethyl)-l,3,4-thiadiazol- 
2-yl]-7V,A''-dimeihylurea)  and  its 
metabolites  containing  the 
dimethylethyl  thiadiazole  moiety  in  or 
on  the  following  raw  agricultural 
commodities: 

Commodity:  Pans  per  mHlion 

Cattle,  lat „ 2 

Cattle,  mbyp 2 

Cattle,  meat „ 2 

Goats,  lat „....„..„ 2 

Goals,  mbyp 2 

Goats,  meat 2 

Grass,  rangeland,  forage „„.  20 

Horses,  lat „ 2 

Hofses,  mbyp 2 

Horses,  meat.. _ i 

Sheep,  fat 2 

Sficep.  mbyp 2 

Sheep,  meat „„ „ 2 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  Cf  R  Pa-t  65 

[Docket  No.  FEMA5753] 

List  of  Withd'awal  of  Flood  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 

Administration. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Flazard  Boundary  Maps  published 
by  the  F-ederal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspended. 
EFFECTIVE  DATE:  The  date  listed  in  the 
fifth  column  of  the  table. 


FOR  FURTHCR  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington. 
DC  20410. 

SUPPLEMENTARY  INFCRMATION:  The  list 

includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  For  acquisition  and  construction  of 
buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  Spates,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1,  1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1, 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  flood  hazard  areas  within  their 
community  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirem.cnt 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administrations's  (FE\L\)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Boundary  Map  (FHBM).  A 
FHDM  is  usually  designated  by  the  letter 
"E"  following  the  community  number 
and  a  FIRM  by  the  letter  "R"  following 
the  community  number.  If  the  FIA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
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s-spenJeJ  during  the  period  of 
u.thdrawal  Howtn'ei,  if  the  community 
is  in  the  Regular  Program  ar,d  only  the 
F!RM  IS  withdrawn  but  a  FHBM  remains 
ir.  effect,  then  nood  insurance  is  still 
required  for  properties  located  in  the 
identified  special  Hood  hazard  areas 
shown  on  the  FKBM,  bu*  the  maximum 
ar-.cu.nt  of  insurance  available  for  new 
applica'ions  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  com.-njn!H''s  Regular  Program 
status  'S  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  44  CFR 
Part  59  et  seq  ) 

As  the  purpose  of  this  rfnision  is  t^.e 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
eftective  upon  publication.  Accordingl^v, 
S  .'K',h._ipfer  B  of  Chapter  I  of  Title  44  of 


the  Code  of  Federal  Regulations  is 
amended  as  followsi 

1.  Present  §  65.6  is  revised  to  read  as 
follows: 

§  65.6    Administrative  withdrawal  of  maps 

(aj  Flood  Hazard  Boundary  Maps 
(FHBM's).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 

40  PR  5149 
40  PR  1~015 
40  PR  20798 
40  PR  46102 

40  PR  53579 
4.T  PR  56072 
4i  PR  1478 

41  PR  50930 
4;  PR  13352 

41  PR  17726 

42  PR  8895 
42  PR  29433 
42  FR  46226 
42  FR  04076 

FIA  Map  Rescission 


43  PR  24019 

44  f-R  815 
44  PR  6383 
44  FR  lH48.i 
44  F.R  U')(.:fO 
44  FR  341 UO 
;4  PR  5..835 
4^  FR  5^094 
44  FR  "5639 

(bj  Flood  Insurance  Rate  Maps 
(FIRM'S).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part; 

40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 

44  FR  2S636 
44  FR  5U835 

2  The  following  additional  entries 
(whic.h  will  not  appear  in  the  Code  of 
FedfTdl  RegulationsJ  are  made  pursuant 
to  §  65.61 


State 


Community  name  and  No. 


County 


Hazard  ID  date       Rescission  dale 


Reason 


Ci^torriii _ „ _  Tov/n  ot  Colma.  060316A,  C San  Mateo May  2.  1975 


Dec 

May 
Ma 

Dec 

Sept 


10.  igT's 

14    1976 

26.  19^6 

27.  1974 
29.  1978 

7.  1975    , 
6   1976 
14,  1975.. 


ici'.'3 _„ City  o»  Macsdo"ia.  190772 Pottawattamie 

lOAa Oty  of  Sta"v.ood.  190056A,  C _ Cedar 

lo*a Oty  ot  Tra,r-or,  190816 Pottawattamie 

Ka-sas City  of  Alden.  200P91C _„ Rice 

'<a-lJCi<y _ _.._ Dty  of  Cedarville.  210355A Pike 

t.'  ssoun _ — City  of  Vienna.  290647C „ Maries „ „...  Feb 

>-'5S3jti „ Town  0'  Warson  Woods.  290393A.  C St  Louis !!...!.!...!!""! "  Aug 

No^  Dakota Cty  0'  Cakes,  3602460 Dickey !..!!".!!!!!.!!  Feb 

Ca  ■O'la    Oty  of  Atwater.  060189A,  C Merced "!."ZZ"!"!"""""  Ju'y  25.  1975 . 

Township  of  West  Matx)ning,  421723 Indiana '..  Jan  24.  1975 

Town  of  Huntsville,  49018eA „ _.. Wet)er June  21    1974 

City  of  Attiamtxa,  060095A,  C „ _ Los  Angeles Z™!!!!!!1  Nov  21    1975 

City  of  Azusa.  06501 5A Los  Angeles _ _ Apf  23   1975 

■:>"''a - C'ty  of  Claremont.  060109A Los  Angeles May  24   1974 

Oty  0)  Duarte,  065026 „ Los  Angeles Juiy  19  1974 

Dty  0'  GlendaJe.  065030A Los  Angeles _ May  7   1976 

Hidden  H.is.  0601 25A Los  Angeles Apr  23   1976 

Oty  ot  I'>d-jst7,  065035A Los  Angeles June  11    1976 


Pe^"i^;vanla 

L;j*i  

Ca'-ynia, 
Ca  'j'nia 


1979.. 
1979.. 
1979.. 

1979.. 
1979.. 
1979.. 
1979.. 
1979.. 
1979.. 
1979.. 
1979. 
1979.. 


Ca 

C3 

Ci 

Ca 


lO'-iiS 
'O-nia 
''ornia 
Ca  lorn^a 
Cait'orna 

C.-'l'<Ofna 

California 


City  ot  La  Verne.  0601 330 „ Los  Angeles  . 

Oty  of  Monrovia.  065046A „ Los  Angoles. 

City  ot  Pasadena.  065050A Los  Angeles.. 

Oty  of  Piedmont,  060011  A.  C Alameda 

Ca'  lo'-ia Oty  of  Rancho  Palos  Verdes,  060464A. Los  Angelas 

Cr^o^yy  ,  "■     ■  -         

Ca  io.-".a  „, 

Cadomia  

NoO  Dakota... 
S.?-*"^  Dai-Ota.. 

O-  3     __ 

p-j  's/ivania,„ 
Pa^"5/vania... 
PaT-'S/'/ania — Borough  ot  Porte<-svil,e.  422355 _ Butter 


Oty  ot  Sien-a.  085059A Los  Angeles. 

Town  of  Tmidad.  060436 , Los  Angeles.. 


Oty  ot  Walnut  065069 

Or/  of  Mohall.  380241C 

Oty  of  Lead.  46190 

Vii  age  of  Tontogan/.  390755 

To*TSnip  ot  Ceer  Ooek,  422476A 
Bo'O'jgh  of  Lapone,  422057 


Ma-  6   1979 
Ap-   23    1979 
Ju!>  16,  1976... 
Sept  26.  1975 
Jan.  28,  1977. .. 
Aug   13.  1976.. 
May  14,  1976. 


l-OS  Angeles July  16,  1S76 

Renville _ Sept  19.  1975 

Lawrence „ Feb  7,  1975 

Wood Apr   IB,  1975    . 

Mercer „ Ju'y  16,  1976. 

Sullivan Dec  20.  1974 

Jan  10. 1979  . 

^^  •-  Village  of  Dickinson.  481497C Galveston _ June  22.  1975... 


Nov.  1 
Nov  1 

Nov  1 
Nov.  1 
Nov  1 
Nov  1 
Nov  1 
Nov  1 
Nov  1 
Nov  1 
Nov  1 
Nov  1 
Nov  15.  1979... 
Nov.  15,  1979... 
Nov  15.  1979. . 
Nov  15.  1979... 
Nov  15.  1979... 
Nov  15.  1979. 
Nov  15,  1979... 
Nov  15,  1979.. 
Nov  15  1979. 
Nov  15,  1979.,. 
Nov  15.  1979... 
Nov  15,  1979... 
Nov  15.  1979.. 
Nov.  15,  1979.. 
Nov  15.  1979  .. 
Nov  15,  1979... 
Nov.  15.  1979  .. 
Nov  15.  1979.. 
Nov  15.  1979... 
Nov  15,  1979.  . 
Nov  15.  1979... 
Aug  27.  1979... 


Kev  TO  Symbols 

E  — 'f-.e  con-T.jn.-,  -s  pa-.-cipating  in  fie  Emergency  Program  It  will  remain  in  t^e  Emergency  Program  wiltioul  a  FHBM 
|~_The  co'nmjniy  is  pa^.par-Tg  ,n  the  Emergency  Prog'am.  «  will  oe  converted  to  the  Regular  Program  without  an  FIA  map. 
f — The  communit/  is  partic'paling  .n  ine  Regular  Program. 

li^f.^T"^"'!*^"*-*^  '"  '""■'^  ^"'^  designation  and  FlA  deler^.ned  tie  Community  would  not  be  inundated  by  a  flood  having  a  one^>ercent  chance  of  occurrence  m  any  given  year 
iA.  FIA  de'er-r— .ad  tr«>  ..^-nrr-.b-iv  would  not  be  mundated  by  a  flood  having  a  ones>erc«nl  chance  of  occurrence  in  any  given  year 

2  The  Ftood  Hazard  3d-.  -3a-,  Map  (FHBM)  contained  phntng  errors  or  was  improperly  distributed  A  new  FHBM  will  be  prepared  and  dis'ritsuled 

3  The  Common-/  lacned  la-  d  use  authority  over  the  spacia!  fKSod  haza-d  area 

4  A  more  accurate  PiA  nap  s  tre  effectrve  map  fof  ttiis  corimunity 

;  T"'  V:*^-*  *^  "^  *-c-..rat9!>  reflect  the  Commumtys  special  food  hazard  areas  (,  e  .  sheet  flow  flooding,  extremely  maccurale  map.  etc.l  A  new  FHBM  will  be  prepared  and  distnbu'ed 
fc    '"e  t^>ooo  in3u'3-ce  aaie  Map  was  rescinded  because  ot  inaccurate  flood  elevations  contained  on  the  map. 
The  f^ood  Insurance  ^iw  Mac  was  ■•"x  -ded  in  order  to  reevaluate  the  mudslide  hazard  in  this  Community. 

8  Tr-e  "Sf  or  HAE  ".'ap  *as  re^c  noe-:! 

9  *  rpv  s.,3n  o'  •■  !  r-i3'.'  wt^.'^  a  reasc-.abie  pencd  of  bme  was  not  possible  A  new  FHBM  will  be  prepared  and  distnbuted 

f\ationa!  Pioud  !rs_Mnre  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Ja.n.  28  1969  (33  FR  17804 
Nov.  C8.  1968)  as  a.mended.  42  U.S.C.  4001^128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
A  t^!mist^ator.  41  FR  2(D96.'5) 

is'-.ed:  December  0.  1979. 
Gloria  M   Jimenez. 
Fr-Jf-ra!  Insurance  Administrator. 
|:"R  Doc  79-39W3  Filed  12-:»-r9-.  8-4-')  dm) 
BiLUNG  CODE  671J-03-M 
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44  CFR  Part  67 


National  Flood  Insurance  Prograrn; 
Final  Flood  Elevation  Determinations 

agency:  }-t."({rru!  Insur.ince 
.'\dniinistrdtion,  FE.MA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  insurance  Rate  Map  (FIRM), 
showing  baie  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  tabic  bnlow. 
FOR  FURTHEa  1KF0RMAT1C?4  CONTACT. 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  42&-1460  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  (800)  424- 
9080),  Room  5150.  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  !NFORMATION:  The 
Federal  Jn.surance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

Thiis  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 


Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  §  674(a)  (presently 
appearing  at  its  former  Title  24.  Chapter 
\   §  1917.4(a)  of  the  Code  of  Federal 
Regulations).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90] 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Par-t  60  (formerly  24  CFR  Part  1910). 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  Base  (i0i>Yp.3'i  P:oovt  Ei*vatlor,s 


Slate 


City/town/county 


Source  of  flooding 


Location 


ill  Depth  in 
(ect  above 

ground. 

'Elevation 

in  feet 


Arizona Mesa,  City.  Mahcopa  County 

(Docket  No.  FI-2716).. 


Sstt  Rivef Downstream  Corpo'ate  Umrts . . 

North  Dobson  Road 

North  Country  Club  Drive  (Extended)  . 

North  Center  Street  (Extended) ..._ 

Sheet  flow  from  GKa  River  Water  Shed; 

Tempe  Canal West  Guadalupe  Road... 

West  Mam  Street 

Consolidated  Canal East  Sciithern  Avenue... 

East  fi^ain  Street _. 

East  Brown  Road „ 

Eastern  Canal East  Southern  Avenue 

East  Broadway „ 

East  LIniversity  Drive  ...._„_ 
RWDC  Canal East  Mam  Street _.... 


Maps  availat)te  at  the  City  Hall,  Mesa.  Arizona. 


Maine . 


Gardiner  (Oty).  Kennebec  County 
(Docket  No.  FI-5137). 


Kennebec  River Gardiner  Randolph  Bridge— 200  feel  upstream  from  contefline 


Cobbosseecontee  St/eam.. 


Maps  available  at  City  Hall.  Church  Street,  Gardiner,  Maine  04345. 


Winter  Street  Bridge— 10  leet  upst'eam  from  centertine 

Maine  Central  Railroad  Bnogc— 55  feel  downstream  Irom  centerline... 

Maine  Central  Railroad  Bndqe— 25  t.?t:t  upstream  from  centertirie 

Yorktowne  Paper  Company  Dam — 100  feet  downstream  from  center- 
line. 

Yorktowne  Paper  Company  Cam--25  feet  jpstream  from  centertine... 

Former  SO  Warren  Company  Dam— 100  feet  downstream  from  cen- 
tertine. 

Former  S  D  Wan-en  Company  Dam— 25  feet  upstream  from  center- 
line. 

Gardiner  Water  District  Dam— 65  feet  downstream  from  centertine 

Gardiner  Water  Distnct  Dam— 25  feet  upstream  from  centertine 

Interstate  Highway  95  Bndge— at  centortine ™. 


•1.184 
•1.194 
•1.218 
•1,227 

•1.195 
•1.202 
•1.250 
•1.253 
•1.257 

•lies 

•1.288 
•1.290 
•1,345 


•29 

•29 
•35 
•40 
•63 

•75 
•96 

•129 

•129 
•139 
•139 


New  Jersey. 


Union  Beach.  Borough. 
Monmouth  County  (Docket  No. 
FI-5154). 


Raritan  Bay Entire  Shoreline.. 


Thorn's  Creek  (Backwater  from 
Waackaack  Creek). 


ConraH 

Maps  available  at  tt»e  Borough 
Hall.  Florence  Avenue.  Unton 
Beach,  New  Jersey.. 


•12 
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Fi-'ai  B=35e 


■  ?i')  Flood  Eievat'ons— Cont:nued 


City/lown/couiity 


ScKjrce  of  flooding 


Location 


V'-gima.. 


Dumfries,  Town,  Prince  William       Quanlico  Creek.. 
Coonty  (DocV.et  Ho.  FI-3351) 


Unnamed  Tnbutary  to  Quantico 
Cfeek. 


Vapi  ai.a  a-je  o-  tre  twltetin  board.  Town  Hall,  101  South  Mam  SireeL  Dumfnes.  Wginia 

V'5.r\3 r"Smyth  Counly  (Docket  No.  Fl-        Middle  Fork  Holston  River .. 

4966). 


Farley  Boulevard— US  Route  1  (Downstream)... 

Farley  Boulevard— US.  Route  1  (Upstream) 

Mam  Street— U.S.  Route  1  (200  (eel  upsueam)„ 

Corporate  Limits  (Upstream) _ __ 

Dominion  Drive 

Eby  Street _ _. 

400  feet  above  Eby  Street 

800  feet  above  Eby  Street „ 


Interstate  Route  81._. 

State  Route  638 __ 

US.  Route  1 1 _ _.._ 

State  Route  645 

State  Route  659 .,.._ 

Confluence  of  Hurgry  Mother  Creek.. 
Stale  Route  691  (Upstream  Sids).. 
State  Route  693  (Upstream  Side).. 


Sulpfiuf  Spring  Creek, 
Carlock  Creek 

Slaley  Creek 


Norlh  Fork  Holston  Rrver.. 


State  Route  689  (Upstream  Side) „ _... 

Confluence  of  Bear  Creek 

Confluence  of  Shupe  Hollow  Creek 

State  Route  626  (Upstream  Side) __ 

Flowing  Sprrgs  Road _ 

Ctiilhowie  Corporate  Umits 

ISO'  upstream  of  State  Route  640 

US  Route  1 1 _ 

Carlock  Creek  Road 

State  Ro'jie  774  (Upst.'eam  Side) _. 

Pnvate  Road  at  River  Mile  0.62 

Marion  Corporate  bmits „., 

State  Route  16 _ 

Private  Road  at  River  Mile  2  68 „. 

Stale  Route  688  (Upstream  S'de) 

State  Route  689 _„ __.....™ „____. 

State  Route  740 


Turkey  Run  Creek .. 


Soutti  Fork  Holston  River.. 

Dickey  Creek. _._ 

Slemp  Cre^ 

Oessy  Creek _ 

Quarter  Brancfi 

Cedar  Brancti 


Downstream  County  Boundary „ 

VjO  upstream  of  State  Route  91 

Confluence  of  Elkhom  Branch _ 

400  upstieam  of  Slate  Route  633 

State  Route  91  (Upstream  Side) _ 

BOO'  upstream  of  State  Route  91 

1 .350'  upstream  of  Stale  Route  91 

2.200  upstiea.m  of  State  Route  91 

2,550  upstream  of  State  Route  91 _. 

State  Route  91  (Upstream  3.250') _. 

State  Route  674  (Upstream  Side)... _., 

Stato  Route  674  (Upstream  1.000') 

Confluence  of  Slemp  Creek _., 

State  Route  601  (Upstream  Side) _ 

State  Route  695  (Upstream  Side) 

State  Route  695  (Upstrcnm  1,900').. 


Confluence  witti  Soutti  Fork  Holston  River 

Confjuonce  of  Cressy  Cre3k _ 

State  Route  601 

State  Route  16  (Upstream  Side) 

Confluence  of  Quarter  Bre.ich 

500  above  confluence  with  Cressy  Creek 

Confluence  of  Unnamed  Trithjtary _ 

Confluence  of  Unnamed  Tributary  (Upstream  900').. 

State  Route  632  (Upstream)  

State  Route  632  (Upstream  I.OOa) 

Stale  Route  632  (Upstream  1.850) _ _ 

Siaie  Route  632  (Upstream  2.550") 

State  Route  632  (Upstream  3,300') „ „ 

Slate  Route  632  (Upstream  4.100') 


Maps  available  at  the  Office  of  tt>e  County  Admliistralor,  Ma-ion,  Virginia. 


Saltvills  Corporate  Limits  (Extended) _... 


#  Depth  in 
lee!  atioie 

'Elevation 
in  feot 
(NGVO) 


•13 
•19 
•20 
'?5 
•,31 
•M 
•5ft 
•63 

•1,944 
•1.953 
•1.974 
•1,986 
•2,064 
•2,080 
•2,167 
2,194 
•2,210 
•2.256 
•2.288 
•2.303 
•2.;i37 
•1,947 
•1,962 
•1.952 
•1.952 
•1,958 
•1.963 
•2.196 
•2.257 
•2,302 
•2,335 
•2,377 
•2.415 
'1,676 
•1,714 
•1.737 
•1,748 
•1,731 
•l,75t 
•1,776 
•1,807 
•1,828 
•1.863 
•a558 
•2,563 
•2.568 
•2.571 
•2,609 
•2  637 
•2,568 
•2,577 
•2,586 
•2.593 
•2.596 
•2.609 
•2.616 
•2.637 
•1.713 
•1  730 
•1.750 
•1.765 
•1,780 
•1.600 
•1,843 


(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1909  (33  FR  1''804 
Noven-.ber  28,  1963L  as  amended;  (42  U.S.C.  4001-1128)  Exec.itive  Order  12127.  44  FR  19307;  and  delegation  of  authority  to  Federal  insurance 
Administrator  44  FR  20963) 

I'-.S'ieH-  D'-^ember  10,  1979. 
Giu.-^ia  M   [imenez, 
Fcji'era!  Insurance  Administration. 

[fT.  DcK.  73-39C36  F;kd  12-20-79,  S.45  amj 
BILLING  COC'E  6718-03 -M 
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44  CFR  Part  70 

(Docket  No.  FEMA  5712] 

Letter  of  Map  Amendment  for  San 
Bernardino  County,  Calif.,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  Rule. 

summary:  The  Federal  Insurance 

Administrator  publi.shed  a  list  cf 
communities  fcr  which  maps  identifying^ 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  San 
Bernardino  County.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  aftar  acquiring  addit;jn<!l 
flood  information  and  after  further 
techric'il  icvicw  of  the  Flood  Insurance 
Rate  M.ap  for  San  Bernaidino  County, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amend.ment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  21,  1979. 

FOR  FURTHER  INFORMAHON  CONTACT: 

K!r.  Robe.'t  G.  Chappe'il,  Acting 
As;-!istant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  4.51 
Seventh  Street  SW,.  Washington,  D.C. 
20410,  (2C2)  755-65-0  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-90S0). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  rcquirpd  to 
purchase  flood  in.surance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  pi'cperty  owner 
fro.m  maintaining  fiood  in.surance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  .14294,  Bethesda, 
Maryland  200.34,  Telephone:  (800)  638- 
6620- 

§70.7    [Amended] 

The  map  amendments  listed  below 

are  in  accordance  with  §  "0.7(b): 


Map  No.  H  &  I  060270  Panel  874QA. 
published  on  October  23,  1979  in  Vol.  44 
No.  206,  indicates  that  Lots  1  through  9 
and  13  through  22,  Tract  10044,  San 
Bernardino  County,  California,  as 
recorded  in  Book  143,  Pijges  99  through 
101  of  Maps,  in  the  Office  of  the 
Recorder,  San  Bernardino  County, 
California,  are  located  within  the 
Special  Flood  Harard  Area. 

Map  .No.  H  &  I  060270  Panel  8740A  is 
hereby  corrected  to  reflect  that  Lots  2 
through  9  and  13  through  21  of  the  above 
m.entioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  29,  1978.  These  lots  are  in 
Zcre  C. 

This  map  is  also  corrected  to  reflect 
that  the  structures  on  Lots  1  and  22  of 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  29, 1978.  These 
structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19tJ8),  effective  January  28, 1969  (33  FR 
17804,  November  26, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  auUtority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  December  6, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Dec.  79-3?188  Filed  12-20-79:  8  45  am] 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
i Docket  No.  ri-30;2) 

Le'ler  of  Map  Amendrrventfor  theCtty 

of  Oklaho.-ra  Ciiy.  Okfa.,  Under 
National  Flood  Insurance  Piooram 

/5GEf«:v:  Federal  Insurance 

A  ^--nis'-ation,  FT:MA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
-Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Oklahoma  City.  Oklahoma.  It  has  been 
determined  by  the  F'ederal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Oklahoma  City, 
OKlahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 


EFFECTIVE  DATE:  December  21,  1979. 

FOR  FURTHER  INFORMATfON  COKTACT: 
Mr.  Robert  G.  Chappeil.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080], 
SUPPLEMENTARY  INFORMATION:  If  a 
properly  ou;i.  ;■■  \-.  ,v^  :.  ..aired  to 
purcha.tp  ',i  -    .   ::     ranee  as  a  condition 
of  Tedera;  u;  itocuily-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

!;  70,7     I  Arrenned] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405378A  Panel  124, 
published  on  June  29, 1977,  in  FR  33226, 
indicates  that  Lots  1  and  2,  Block  21A: 
Lots  4  through  7,  Block  22A;  and  Lots  4 
through  14,  Block  23A,  Section  2, 
Oakcliff  Addition,  Oklahoma  City. 
Oklahoma,  as  recorded  in  Book  44,  Page 
100.  in  the  Office  of  the  Clerk.  Oklahoma 
County.  Oklahoma,  are  within  the 
Special  Flood  Hi?  ,rd  Area. 

Map  No.  H  \  I  ,     :>78A  Panel  124  is 
hereby  corrected  to  reflect  that  Lot  2. 
Block  21A,  and  Lots  5  through  7.  Block 
22A.  of  the  above  mentioned  property 
are  not  within  the  Special  Flood  Hazard 
A^rea  identified  on  February  2. 1979. 
These  lots  are  in  Zone  C.  Lot  1,  Block 
21A,  and  Lots  8  through  14.  Block  23A.  of 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  February  2. 1979.  with  the 
exception  of  the  areas  designated  for 
Drainage  Easement  on  the  recorded  plat 
map  cited  above.  These  lots  are  in  Zone 
C.  In  addition,  the  structures  on  Lot  4. 
Block  22A,  and  Lots  4  through  7.  Block 
23A.  of  the  above  mentioned  property 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  February  2,  1979. 
The:5e  structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 19C9  (33  FR 
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l'S04,  Noveraber  28.  19^31.  as  amended:  42 
U  S  C.  4001-4123;  ELxecutive  Order  12127,  44 
FR  1936~.  delegatjon  of  authority  to  Feder.^1 
I:.3ur.irce  .'\dn;nistrator,  44  FR  20963). 

i>sj-d.  Dt>ce.".ber  6.  1979. 
Gloria  M.  [ixuenez, 
Federal  Insurance  Administrator.  i 

in?  Poc  ■'9-39:87  FUed  12-30-79:  9:45  am]  | 

E  ^L'NO  CODE  «'  18-0 J-M 


44  CFR  Part  70 
[Docket  No  FEMA  5712; 

Lette.'  of  Map  Amendment  for  the  City 
of  Salem,  Oreg.,  Under  National  Flood 
Insurance  Program 

ACc.sCY:  Federal  Insurance 

Ad7-;r!if.!nt!C.n.  FEM^. 
ACTION;  Fir.a!  rule. 


summary:  1  he  Federal  Insurance 
Administrator  published  a  list  of 

communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
pLiblished.  This  list  included  the  City  of 
Salens,  Oregon.  It  has  been  determined 
bv  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
(.".for.'^.ation  nnd  after  further  technical 
review  of  the  Flood  bsurance  Rate  Map 
for  the  Ciiy  of  Salem  Oregon,  that 
certain  prop^'rty  is  not  within  the 
Special  Flood  Hazard  Area. 

This  Hiap  ame:idment,  by  establishing 
tr.at  the  subject  property  is  not  within 
the  Special  Flood  Hazard  .Area,  removes 
the  require::. ent  to  purchase  flood 
inst-rance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFl^ECTiVE  DATE:  December  21,  19~9 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G.  Chappell.  Actmg 
Assistant  Administrator.  Progr:^.m 
Im.plemcntation  &  Engmeermg  Office, 
National  Flood  Insurance  Programi,  4"! 
Seventh  Street  SW..  W.ashmgton,  UC 
2'>;iO,  (202)  755-ba-O  or  toll  free  line 
(850)  424-8872.  (ir  Wask^  and  Hawaii 
call  toll  free  (800)  424-MfiWO] 
SUPPLEMENTARY  INFORMATION: 
I:  a  property  owner  was  required  to 
p  .rchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  af^.'-ees  to  v.aive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  ovvmer  may 
ob*a;n  a  hill  re'^und  of  the  premium  paid 
for  the  currenf  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year  The  premium  refund  may  be 


obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Marj'land  20034.  Telephone:  (800)  638- 
6620. 

§  70  7     [Amended) 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  410167  Panel  0005B. 
published  on  October  23, 1979  in  4-1  FR 
61026.  indicates  that  Lot  3,  Block  7;  dnd 
Lot  15,  Block  9,  Battle  Creek  Estates  No. 
3,  Salem,  Oregon,  recorded  as 
Instrument  Number  23269  in  Town  Plats 
Volume  32,  Page  29,  in  the  Office  of  the 
Recorder,  Marion  County,  Oregon,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  410107  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
structures  on  the  above  mentioned  lots 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  June  15, 1979.  These 
structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1988).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  13367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued:  December  6, 1979. 
Gloria  M.  fimenez, 
Federal  Insurance  A  dministrator. 

'FR  Doc.  79-^9188  Filed  Ul-ZO-Tft  8:45  am] 
BIU.ING  CODE  671S-03-M 


44  CFR  Part  70 
(Docket  No  FI-3012) 

Letter  of  Map  Amendment  for  the 
Borough  of  Tarr.aqua,  Pa..  Under  the 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
.Administrator  pubUshed  a  list  of 
com.munities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Borough  of  Tamaqua,  Pennsylvania.  It 
has  been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Borough  of 
Tamaqua,  Pennsylvania,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  writhin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 


condition  of  Federal  or  federally  related 
financial  assistance  for  const-'uctinn  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  21. 1979. 

FOR  iNFOflMATlON  CONTACT:  Mr  Robert 
G.  Chappell,  Acting  Assistant 
Administratcr.  Program  Implem.entation 
&  Engineering  Office,  .National  Flood 
Insurance  Progra.m,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  (202)  755- 
65"0  or  Toll  Free  Line  (800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waiver  the  property 
owner  from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  ovvner  may 
obtain  a  full  refund  of  the  premium,  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  lefund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flof:d  Insurance  Progra.m 
(NTIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone;  (8'JOj  038-6020 
toll  free. 

§  70.7    lAmcndedl 

The  Map  amendiiients  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  425389A,  Panel  No.  01. 
published  on  June  29,  1977,  in  42  FR 
33230  indicates  that  a  0.190  acre  parcel 
of  land  located  at  the  northeast  corner 
of  Broad  and  Pine  Streets,  Middle  Ward, 
Btirough  of  Tamaqua,  Schuylkill  County, 
Pennsylvania,  as  recorded  in  Book  1270, 
Pnges  ^7  through  51,  in  the  Office  of  the 
Recorder  of  Deeds  of  Schuylkill  County. 
Pennsylvania,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1  425389.'\,  Panel  No.  01, 
is  hereby  corrected  to  reflect  that  the 
ex;s':ng  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  31,  1975.  The  structure  is  in 
Zone  B. 

(N'a".:)r.fil  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urbun  Development  Act 
of  1968).  effective  lannarv'  28.  19(39  (33  FR 
17804.  November  28.  19681,  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  121.d7.  Vi 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issue'd:  December  6.  1979. 
Gloria  M.  Jimenoz, 
Federal  Insurance  Administrator. 

IFR  Dor.  T9-3918P  Filed  12-20-79,  8:45  am) 
BILLING  CODE  67ia-03-M 
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44  CFR  Part  70 

(Docket  No.  FI-3012] 

Letter  of  Map  Amendment  for  the  City 
of  Mesquite,  Tex.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

action:  Filial  rule. 

st'MMARY:  The  Federal  Insurance 

Administrator  published  a  list  of 
commiunities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Mf  squi'  ^  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Mesquite,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  PATE:  December  21,  1979. 

FOR  FURTHER  INFORVATiON  CONTACT: 
Mr.  Robert  G,  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Lnsurance  Piogram,  431 
Seventh  Street,  SW.,  Washington,  DC 
:0410,  (202)  755-6570  or  toll  free  line 
(BCO)  424-8872  (in  Alaska  and  Hawaii 
call  lol!  free  (Sai)  424-9080). 

SJ.-^PLEMENTARY  INFORMATION:  If  a 

["I'perty  owner  was  required  to 
p  :;ch,!se  flood  insurance  as  a  condition 
of  Federal  or  f."dpral!y-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  m.ay  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§  70.7    (Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 


Map  No.  H  &  I  485490A  Panel  05, 
published  on  May  18,  1977,  in  42  FR 
332,34,  indicates  that  Lot  1,  Block  25,  and 
Lots  36  and  37,  Block  26,  Meadowdale 
No.  5,  Mesquite,  Texas,  as  recorded  in 
Volume  78106.  Page  1176,  in  the  Office  of 
the  Recorder.  Dallas  County.  Texas,  are 
located  within  tlie  Specal  Flood  Hazard 
Area. 

Map  No.  H  &  I  485490.\  Panel  05  is 
hereby  corrected  to  reflect  that  the 
structures  on  the  above  mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
Septem.ber  26, 1975.  These  structures  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  De\  elcpment  Act 
of  1S68),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19.j67;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued  December  6, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  79-r',9190  Filed  12-20-71}:  8  45  a-n| 
BILLING  CODE  6^ie-CJ-M 


COMMUf>ilTY  SEr?VtCES 
ADMINiSTRATlOf^ 

45  CFR  Part  1061 

Er.-itrgency  Energy  Conservation 
Program;  Energy  Crisis  Assistance 
Program 

AGENCY:  Community  Services 

Ad:i^ini,stration. 
ACTIONlFINAL  RULE. 

SUMMARY:  The  Community  Services 
Administration  (CSA)  is  filing  an 
amendment  to  the  final  rule  on  the 
Energy  Crisis  Assistance  Program 
published  in  the  Federal  Register  on 
Thursday,  October  11,  1979  (44  FR  50876) 
This  amendment  is  required  to 
implement  the  fiscal  year  1980 
supplemental  appropriation  for 
emergency  fuel  assistance  (Pub.  L.  96- 
126)  and  to  implement  policy  changes 
directed  by  Congress. 
EFFECTIVE  DATE:  December  21, 1979. 
for  FURTHER  INFORMATIO?^  CONTACT: 
Mr,  Edward  J,  Fr.'.-i  or  W.  Wallace 
Lumpkin,  2000  K  Street,  N.W..  Suite  350, 
Washington,  D.C.  20006,  Telephone: 
(202)  254-9833.  Teletypewriter:  (202) 
25-4-6218. 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 

96-126.  signed  by  the  President  on 
November  27,  1979,  provides  $150 
million  to  supplement  the  $250  million 
ah-eady  appropriated  for  the  Emergency 
Crisis  Assistance  program  (ECAP).  In 


addition,  states  may  choose  to 
supplement  ECAP  with  funds  granted  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  through  election  of 
Plan  "C"  as  set  forth  in  HEW's 
supplemental  energy  allowance  program 
(See  FR  Vol.  44,  No.  232,  November  30, 
1979).  Congress  also  directed  CSA  to 
make  changes  in  the  present  regulation 
to: 

(1)  Give  priority  to  households 
experiencing  significant  increases  in 
heating  fuel  costs; 

(2)  Serve  persons  who  have  paid  fuel 
bills: 

(3)  Provide  flexibility  to  Governors, 
with  CSA  approval,  to  set  increased 
maximum  levels  of  assistance; 

(4)  ProNnde  outreach  services  for 
persons  receiving  unemployment 
compensation  and  for  American  Indians; 
and 

(5)  Require  a  program  end  date  of  June 
30, 1979. 

The  s|tecific  intent  of  Congress  with 
regard  to  the  FY'80  Energy  Crisis 
Assistance  Program  has  t)een  set  forth 
in  its  supplemental  ECAP  appropriation. 
In  order  to  ensure  that  all  FY'80  ECAP 
grants,  including  those  made  from  the 
initial  $250  miUion  appropriation,  are 
administered  in  accordance  with  this 
Congressional  intent,  the  amendment  to 
the  final  ECAP  rule  of  October  11, 1979, 
shall  govern  all  FY'80  ECAP  hinds.  All 
grants  made  pursuant  to  the 
supplemental  appropriation  will  be 
contingent  upon  grantees'  agreement  to 
administer  all  FY'80  ECAP  funds  in 
accordance  with  the  changes  made  by 
this  amendment  The  rule  of  October  11, 
1979  (45  CFR  1061.70),  as  amended 
herein,  will  also  govern  grants  made  by 
HEW  to  Governors  where  they  elect  to 
supplement  existing  ECAP  grants  with 
additional  HEW  funds. 

Grantees  shall  amend  their  policies 
and  procedures  to  conform  to  the 
changes  contained  herein  and  to  any 
subsequent  changes  which  may  be  made 
in  order  that  the  initial  $250  million 
program  and  this  supplemental  program 
will  be  administered  in  a  consistent 
manner. 

CSA  is  waiving  the  comment  period 
provided  for  in  Executive  Order  12044 
and  is  making  the  amendment  effective 
immediately  because  any  further  delay 
would  be  impracticable  and  contrary  to 
the  public  interest.  Additional  delay 
would  render  it  impossible  to  serve 
many  of  the  poor  during  the  onset  of  the 
cold  winter  months.  For  these  same 
reasons,  an  emergency  exception  to  the 
regulatory  analysis  provisions  in 
Executive  Order  12044  is  appropriate. 
Further,  this  is  not  a  significant  rule 
because  it  only  makes  minor  changes  in 
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the  October  11,  19''9  rule  and  does  not 
impose  significantly  different  burdens 
on  grantees. 

'Sec  W:,  -8  Sut.  5:kj  '4J  '  ■  S  r\  2942)) 
C.'acieU  (Grace)  0!.\d:p<:, 


PART  1061— CHARACTER  AND  SCOPE 
OF  SPECIFIC  PROGRAMS 

45  CFR  Part  1061  ;s  amended  by 
aT.e''d;ng  Subpart  1061,70,  "Energy 
Crisis  Assistance  Program"  as  follows; 

1.  Section  1061  '0-2  is  revised  to  read 

as  follows: 

§  1061.70-2     Applicability. 

This  Subpart  is  applicable  to  Energy 
C;.s:s  Assistance  Program  (ECAP) 
■ir^wKi,  funded  under  S'^rt.on  222(a)(3)  of 
tiie  Econon^c  Oppor*  ini'v  Act  of  19b4, 
a?  amended,  ;f  administered  by  the 
Comimunity  Services  Adm;iaistration  and 
to  grants  awarded  by  t.f^.e  Department  of 
Fka!'h.  Education,  and  U't  !:tt:e  to 


siipplfmentECAP^jr. 


ce  Dy  me 


Com:m.uaity  Services  Administration. 
2,  Section  1061.70-7  15  amended  by 
rf.ising  paragraphs  fa)(li(ii),  (a)(2) 
introductory  te.xt.  and  paragraph  {a)(3]; 
by  adding  paragraphs  (d)(4)  and  {a)l5); 
c-nd  by  revising  paragraph  (b)  to  read  as 
foilovi's; 

5  1061.70-7    How  a  !oca' prog'3'^ 's 
operated. 

(a|   •   •   • 

(II   ■    •   * 

(lij  To  carry  out  this  mandate 
effectively,  local  delivery  systems  must 
not:fy,  inform,  and  contact  persons, 
including  those  individuals  receiving 
uni  -r.p'oym.ent  compensation, 
potentially  eligible  for  this  program 
through,  for  example  tfie  use  of 
.t'lTt  ;:h  workers,  rt-:",-. unity  groups, 
clt  :r':."rai.ZtrJ  mtdke  .^"d  certification 
sy=.:rm5,  mass  maiimss.  radio  and  T.V. 
sp'.ts.  use  of  commun'ty  nc.v-^i-^jers. 
ch-.ircfi  bui'.etins.  etc.  in  '.r.e  S:,.-^,' 
Funding  Plan,  the  Governor  must 
desi.r,be  how  outreach  services  will  be 
provided  to  potential  clients  eligible  for 
services  Expenses  for  these  activities 
are  to  be  included  as  administrative 
costs. 

(2j  Serving  the  elJer'.v    Or,  a!'  grants 

:>  should  be 
V   Therefore. 
ioia!  p-ogram.  operT^..;s  •':    ^id  offer 
special  services  S^-gge^-ed  activities 
include: 
*         *         *         •         • 

(3)  Serving  renters.  Trus  p:..:i.ram  is 
.i'.so  intended  to  serve  renters  who  are 


.mdde  by  CS.\  highLSt  pr 


■i 


on  serving 
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experiencing  an  energy  related  crisis. 
Renters  who  pay  for  their  fuel  indirectly 
as  well  as  directly  are  eligible  for 
assistance  through  ECAP  !r  th*  State 
Funding  Plan,  the  Governor  niust 
indicate  how  renters  will  be  served. 

(4)  Heating  fuel  costs  priority.  Priority 
will  be  given  to  those  households 
experiencing  significant  increases  in 
heating  fuel  costs  over  the  last  year  In 
establishing  such  priority  grantees 
should  take  into  consideration  the 
extent  to  which  increases  in  rent  are 
cause  by  increases  in  heating  fuel  costs 

(5)  Serving  American  Indians.  This 
program  is  also  intended  to  serve 
American  Indians  who  are  not  provided 
service  through  the  special  set-aside 
program  as  provided  for  in  Section 
1061. 70-1 1(a).  State  Funding  Plans 
should  indicate  how  such  services  will 
be  provided. 

(b)  Limitations  on  payments.  The  sum 
of  all  assistance  under  this  program 
made  to  and/or  on  behalf  of  any 
household  shall  not  exceed  the  actual 
amount  needed  to  ameliorate  the 
households  energy  related  problem  or 
$400  whichever  is  less,  unless  a 
Governor  elects  to  set  assistance  limits 
at  a  higher  or  lower  level  and/or  provide 
for  varying  the  maximum  assistance 
level,  if  the  Governor  elects  to  make 
such  a  change  he/she  m.ust  provide  in 
the  State  Funding  Plan  a  justification 
including  the  specific  criteria  used  as 
the  basis  for  changing  or  varying  the 
limits  of  assistance  level  within  the 
state,  such  as  climate,  fuel  and  low- 
income  population.  While  energy 
allowances,  such  as  payments  to  SSI  or 
AFDC  recipients  under  the  HEW  Energy 
Assistance  F*rogram,  received  by  a 
household  may  not  be  considered  as 
inco.me  for  purposes  of  determining 
income  eligibihty,  any  allowances 
received  shall  be  taken  into 
consideration  in  determining  the 
assistance  to  be  provided.  The  total 
amount  of  the  energy  allowances  and/or 
assistance  under  this  program  should 
not  exceed  the  amount  needed  to 
ameliorate  the  household  energy 
problem  or  the  maximum  level  or 
assistance  in  the  state,  whichever  is 
lower. 
***** 

3.  Paragraphs  (a),  [b),  and  (d)  of 
§  1061.70-8  are  revised  to  read  as 
follows: 

§  1061.70^9     W'-^a;  t'-if.<:>  fj-ds  c^n  be 
used  few. 

(a)  Payments  to  vendors  and  suppliers 
of  fuel,  goods,  and  other  services.  Where 


an  e',:f,-!!ie  household  has  paid  its  fuel 
bills,  level  of  assistance  equal  to  tho.'^c 
bills  should  be  provided  in  forms  of 
assistance  as  described  in  (bj.  (c),  and 
(d)  of  this  section. 

(bj  The  es'ablishm.ent  of  lines  of 
credits  with  fuel/utility  vendors  for  the 
be.'iefit  of  eligible  households.  The 
Ciovernors  m.ay  provide  li.mutations  on 
the  use  of  lines  of  credits  such  as: 
limatmg  the  line  of  credit  to  the  elderly 
and  the  handicapped  only:  establishing 
a  specific  duration  on  a  future  credit  to 
the  elderly  and  varying  the  m.a,\imum 
level  not  to  exceed  the  state  approved 
maximum.  The  Governor  must  describe 
m  the  State  Funding  Plan  how  futures 
credits  will  he  used  m  that  particular 
State 
***** 

(d)  Where  necessry  to  prevent 
hardship  or  danger  to  health,  the 
provisicm  of  imm.ediate  assistance  in  the 
form  of  goods  or  services  such  as 
emergency  fuel  deliveries,  warm 
clothing,  blankets,  tem.porary  shelter, 
emergency  repairs  to  housing  such  as 
pritchmg  a  roof  or  replacing  a  broken 
vvindc-.v,  food,  m.cdicines  or  other 
supportive  services  such  as  rent.  Funds 
under  this  program  shall  not  he  used  to 
we.i'herize  hemes. 

4.  P.iragraphs  (a),  (b),  and  (c]  oi 
§  1061.70-9  li  re\  i.sed  to  read  as  follows: 

§  1061.70-9     Who  Is  eligible  to  participate 
in  this  program. 

(a)  Income  Eligibility.  Households 

with  incom>es  at  or  below  125":.  of  the 
CS.-\  Poverty  Guidelines  and  households 
whose  heads  receive  SS  shall  be  eligible 
for  assist.nre  under  this  program..  No 
state  ma;,  change  these  income 
eligibility  guidelines.  Receipt  of  enii-i^y 
allcwances  shall  not  preclude  el  gibiiity 
under  the  Energy  Crisis  Assist«;ice 
Pn^grami  nor  shall  energy  allowances  be 
considered  as  income  m  deSerm.ining 
income  eligibility. 

(bj  Pruiiru.Ti  Eligibility.  The  Governor 
mus*  specify  certain  program  eligibility 
C'lt  .r.a  by  defining  what  constitutes  an 
er.ergy-related  crisis  in  that  particular 
state.  Where  a  Governor  wants  to 
establish  such  ehgibdity  criteiia.  he/she 
must  provide  an  explanation  and 
justification  in  the  State  Fundmg  I'lan 
for  the  eligibility  criter-a  selected  as 
well  as  a  description  of  the  procedures 
to  be  used  in  determining  the  program 
eligibility.  The  Governor  may  net 
require  proof  of  unpaid  fuel  bills  or 
notices  of  termination  of  utility  service 
as  criteria  for  eligibility  under  this 
progrcm  The  Governor  also  has  the 
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option  to  use  income  eligibility  criteria 
as  the  sole  eligibility  criteria.  Energy 
allowances  shall  be  taken  into 
consideration  in  determining  program 
eligibility  as  indicated  Section  1061.70-7 
Paragraph  (b)  of  this  subpart. 

(c)  Income  Disregard.  Payments  made 
under  this  program  are  not  to  be 
considered  as  income  or  resources  for 
purposes  of  determining  eligibility  or 
benefits  under  any  income  maintenance 
program  including,  but  not  limited  to 
public  assistance,  veterans  benefits, 
food  stamps,  or  Supplemental  Security 
Income. 


5.  Section  1061.70-10  is  revised  to  read 

as  follows:     5  1061,70-10     Term, ration  of 
program. 

No  funds  under  this  program  may  be 
obligated  after  June  30,  1980.  For  this 
program  "obligation"  shall  mean 
certification  for  assistance  by  the 
program  operator  of  a  specific  eligible 
household. 

[VR  Doc.  79-39378  Filed  12-20-7a  8;45  am] 
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Proposed  Rules 


Federal    Register 

Vol.  44.   No.   247 

Friday,  Decemuer  21,  \r9 


Ti'5   sectio.i   of   the    FEDERAL   REGISTER 
coitans   nat'ces   to   the  public  of   the 
P'ososed   'is-jance  of  rules  a^d 
regj  a'.o's    The  pv-pcse  of  these   notices 
Is  to  gve   'nte'ested   perso's   a-^ 
Of^oljuty    to   oaTjCipate   m   tne   rule 
maV'-g   c'lOf  to  t.^e  adoption  of  the  final 
fu'es 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7CFR  Part  210 

National  School  Lunch  Program 

AGENCY:  Fond  and  N'utrition  StTvice, 

L'SDA. 

ACTION.  Proposed  rule. 

SUMMARY:  This  propc'sed  rule  would 
amend  7  CFR  Part  210.  National  School 
Luri':h  Program  reguldtions  to  eliminate 
cer-ain  restrictions  on.  -he  use  of 
program  funds  by  participati.ng  schools. 
These  restrictions  are  not  in  effect  for 
the  Special  Miik  Pri'^rani  and  the  S^hoc-l 
B.'eakfast  Progiam.  This  amendment 
uouid  eliminate  the  contradictions 
mhere.'it  in  applying  different 
requirem.er.ts  included  in  a  single  school 
food  service  operation, 
FOR  FURTHER  INFORMATtON  CONTACT; 
Margaret  OK.  Glavin.  Director.  School 
P-og-ams  Division,  L'SDA.  F\'S, 
Washington,  D.C.  20250,  (202)  44''-8130 
ADDRESS:  Com.ments  should  be  sent  to 
NJargaret  OK.  Glavin.  Director,  School 
Prograr.s  Divis'on,  USD.A,  F.N'S, 
Washington,  D.C.  20250,  (202)  447-8130. 

Comment  Period 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  amendment  to  the  above 
address.  To  be  assured  of  consideration, 
co.mm.ents  must  be  received  on  or  before 
February  19,  1980.  All  uTitten 
submissions  received  will  be  available 
for  public  inspection  at  the  School 
Programs  Division.  Food  and  Nutrition 
Service,  during  regular  business  hours 
fe.30  a.m.  to  .S;00  p.m.,  Monday  through 
Friday)  (7  CFR  1.2-ib]l 
SUPPLEMENTARY  INFORMATION;  "  CFR 
Part  210.7tb)  of  the  \a>"j:;<.!  School 
Lunch  Progra.Ti  (.\SLP)  regi.ld^ions. 
entitled  '  Use  of  Funds,"  requires  that 
only  funds  from  sources  other  than 
Federal  or  children's  payments  for 
lunches  shall  be  used  to  finance  out  of 
State  travel  of  school  lunch  personnel  or 


the  purchase  of  passenger  automobiles. 
These  restrictions  on  the  use  of  funds 
have  been  determined  to  be  inconsistent 
with  OMB  Circular  A-102.  Moreover, 
neither  7  CFR  Fart  215,  Special  Milk 
Prog'-am  (SMP)  regulations  nor  7  CFR 
Part  220,  School  Breakfast  Program 
(SBP)  regulations  contains  a  similar 
provision.  This  contradiction  is 
compounded  by  the  fact  that  all  three 
programs  may  operate  in  an  individual 
School  Food  Authority  and  that  income 
accruing  to  each  program  is  held  in  a 
single  food  service  account.  This 
regulation  proposes  to  rectify  this 
inconsistency  by  amending  Part  210  to 
delete  the  restriction  on  the  use  of 
Federal  funds  or  children's  payments 
under  the  National  School  Lunch 
Program  for  out  of  State  travel  of  school 
lunch  personnel  or  the  purchase  of 
automobiles. 

Accordingly,  7  CFR  Part  210  is 
proposed  to  be  amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Section  210.7ib)  is  amended  to  read  as 
follows: 

§210  7    U$Pof'unds 

(b)  Income  accruing  to  the  lunch 
program  in  any  school  shall  be  used 
only  for  Program  purposes;  Provided, 
however,  That  such  income  shall  not  be 
used  to  purchase  land,  to  acquire  or 
construct  buildings,  or  to  make 
alterations  of  existing  buildings. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555,  National  Archives  Reference 
Services.) 

Note.  This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  critieria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from 
Margaret  O'K,  Glavin,  Director,  School 
Program  Division,  USDA,  FNS.  Washington. 
D.C.  20250. 

(Sec.  10.  P.L  89-642,  (80  Stat.  B89)) 

Dated:  December  14, 1979, 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Sen'ices. 

(FR  Doc  rQ-3<>05e  Filed  12-a)-"Et;  8:45  am) 
BILUNG  CODE  3«10-30-M 


7  CFR  Part  273 

[Amdt,  No.  159] 

Food  Stamp  Act  of  1977;  SSI/Food 
Stamp  Joint  Application  Processing 

agency;  Food  and  Nutrution  Service, 

rSDA 

ACTION;  Reduction  of  comment  and 

implementation  periods  for  a  proposed 

rulemaking. 

summary:  On  December  7,  19"9  [44  FR 
70684),  the  Department  proposed 
regulations  implem.enting  section  ll{i){2) 
of  the  Food  Stamp  Act  of  1977.  This 
section  requires  the  joint  processing  of 
pure  SSI  households  for  food  stamps. 
The  Action  .Alliance  of  Senior  Citizens, 
Inc.,  has  brought  suit  against  the 
Secretaries  of  Agriculture,  and  Health. 
Education  and  Welfare  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania  seeking  prompt 
implementation  of  section  ll{i)[2).  As  a 
result  of  this  suit  and  subsequent 
settlement  negotiations  with  the 
plaintiffs,  the  Depart.m.ent  is  reducing 
the  comment  period  on  the  December  7 
proposed  regulations  to  forty-six  days. 
This  time  period  should  provide  ample 
opportunity  for  interested  parties  to 
comment  upon  the  proposed  regulations. 

This  co.mment  period  is,  therefore, 
being  shortened  in  accordance  with 
emergency  procedures  as  authorized  by 
F.xecutive  Order  12044  and  Secretary's 
Memorandu.m  No.  1955.  It  has  been 
determined  by  Robert  Creenstein  that. 
in  view  of  the  foregoing,  an  emergency 
situation  exists  which  warrants  the 
reduction  of  the  period  fo."-  comment. 

Also,  as  a  result  of  settlement 
negotiations  with  the  plaintiffs,  the 
Department  is  reducing  the  proposed 
implementation  period  by  thirty  days.  It 
is  proposed  that  the  final  rules  be 
implemented  on  the  first  day  of  the 
m.onth  following  the  ni:ietieth  day  after 
publication,  rather  than  one  hundred 
and  tvventy  days  as  originally  proposed. 
The  Department  believes  this  reduction 
is  feasible,  especially  because  the 
greatest  burden  of  training  and 
preparation  will  be  borne  by  the  Social 
Security  Adm.inistration,  whose  officials 
have  assured  the  Departm.ent  that  it  can 
complete  its  work  in  approximately 
three  months.  However,  if  comments 
from  parties  other  than  the  Department 
or  the  Sficia!  Security  Adm,inis'ration 
show  that  it  would  not  be  possible  to 
implement  the  final  regulations  in  this 
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time,  the  Department  will  give 
consideration  thereto,  and  may  seek  to 
reopen  any  agreement  that  may  be 
reached  in  the  lawsuit. 
DATES:  Comments  on  the  Decemiber  7 
proposed  rulemaking  must  be  received 
on  or  before  January  22,  1980,  in  order  to 
be  assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Carnes,  Chief,  Regulations  and 
Policy  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  .Nutrition  Progiams,  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250;  202-447-9075. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551,  Food  Stamps) 

Dated:  December  14, 1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  79-.18934  Fil>!d  12-20-79:  8;45  am) 
BILLING  CODE  341C-30-M 


Agricultural  Marketing  Service 

7  CFR  Part  1124 

Milk  in  the  Oregon-Washington 
Marketing  Area;  Proposed  Termination 
of  Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

I'SDA. 

ACTION:  iNotice  of  proposed  termination 
of  certain  rules. 

SUMMARY:  This  action  gives  notice  to  all 

interested  parties  that  the  Secretary  is 
considering  terminating  the  base-excess 
plan  used  in  distributing  returns  to 
producers  whose  milk  is  priced  under 
the  Oregon-Washington  milk  order. 
More  than  half  of  the  producers  in  the 
market  have  indicated  that  they  no 
longer  support  the  use  of  the  payment 
plan.  The  proposed  termination  would 
become  effective  February  1,  1980. 
Written  comm.ents  are  invited  on 
whether  the  payment  plan  should  be 
terminated. 

DATE:  Comments  are  due  on  or  before 
I-inua.'-y  7,  1980. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
.►Xgriculture,  Washington,  DC,  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  pursuant  to  the 


provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
US.C.  601  et  seq..].  the  termination  of 
certain  provisions  of  the  order  regulating 
the  handling  of  milk  in  the  Oregon- 
Washington  marketing  area  is  being 
considered. 

Ail  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed 
termination  should  file  the  same  with 
the  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  January  7, 1980,  All 
documents  should  be  filed  in  duplicate. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)), 

The  provisions  proposed  to  be 
terminated  are  as  follows: 

§1124.19    [Revokedl 

1.  Delete  §  1124.19  in  its  entirety. 

§1124.30    [Amended] 

2.  In  §  1124.30,  Reports  of  receipts  and 
utilization,  remove  the  phrase 
"including  the  total  quantities  of  base 
milk  and  excess  milk"  in  paragraph 

§1124..31     [Amended] 

3.  In  §  1124.31,  Payroll  reports,  remove 
paragraph  (a)(4)  in  its  entirety. 

§§  1 124.65,  1 124.66     [  Revoked] 

4.  Delete  §  §  1124.65  and  1124.66  in 
their  entirety  and  the  center  heading 
"Determination  of  Base"  immediately 
preceding  §  1124,65. 

§1124.71    [Amended] 

5.  In  §  1124.71,  Computation  of 
uniform  and  weighted  overage  prices, 
remove  in  paragraph  (a)(6)  the  words 
"prior  to  February  1970"  and  the  word 
"and"  at  the  end  of  the  paragraph;  and 
delete  paragraph  (b)  in  its  entirety. 

§1124.82    [Amended] 

6.  In  §  1124.82,  Payments  from  the 
producer-settlement  fund,  remove  in 
paragraph  (a)  the  words  "or  (b), 
whichever  is  applicable,". 

§1124.83    [Amended) 

7.  In  §  1124.83,  "Location  differentials 
to  producers  and  on  nonpool  mllli, " 
remove  in  paragraph  (a)  the  words  "and 

the  uniform  price  for  base  milk 
computed  pursuant  to  §  1124.71(b)(2)". 

Statement  of  Consideration 

The  proposed  action  would  terminate 
the  base  and  excess  plan  effective 
February  1,  1980,  The  base-excess  plan 
is  a  method  of  apportioning  the  total 


value  of  milk  in  the  market  among 
producers  on  the  basis  of  their 
marketings  of  milk  during  a 
representative  period. 

The  plan  now  provides  that  for  milk 
delivered  during  the  12  month  period 
beginning  February  1  of  each  year, 
producers  are  paid  according  to  the 
amount  of  "base"  they  earn  through 
deliveries  during  the  market's  four 
lowest  months  of  production  of  the 
preceding  calendar  year.  Deliveries  of 
producers  in  excess  of  their  "base"  are 
paid  for  af  a  lower  price  than  for  base 
milk. 

In  the  absence  of  the  base-excess 
plan,  a  single  uniform  price  would  be 
paid  directly  to  producers  or,  in  the  case 
of  producers  participating  in  the  Oregon 
State  base  plan,  to  the  Director  of  the 
Milk  Audit  and  StabiUzation  Division, 
Oregon  State  Department  of  Agriculture, 
for  subsequent  payment  to  the 
participating  producers. 

The  termination  of  the  base-excess 
plan  was  requested  by  Mayflower 
Farms,  and  is  supported  by  Dairymen's 
Creamery  Association,  Inc.,  and 
Tillamook  County  Creamery 
Association.  Together,  these  three 
cooperative  associations  represent  a 
majority  of  the  producers  on  the  market. 

In  its  request  for  termination, 
Mayflower  indicated  that  the  base- 
excess  plan  is  impeding  the  free 
movement  of  milk  between  the 
neighboring  Oregon-Washington  and 
Inland  Empire  markets.  The  cooperative, 
which  has  producers  and  plants  in  both 
markets,  states  that  marketing  and 
consumption  patterns  frequently  will 
dictate  that  milk  be  shifted  between  the 
two  markets.  According  to  the 
cooperative,  its  ability  to  make  such 
shifts  would  be  enhanced  if  both  orders 
contained  the  same  kind  of  uniform 
price  provisions. 

Because  more  than  half  of  the 
producers  in  the  market  no  longer 
support  the  use  of  a  base-excess  plan  for 
distributing  returns  to  producers,  it  is 
questionable  whether  such  provisions 
are  carrying  out  the  intent  of  the  Act. 
Accordingly,  consideration  is  being 
given  to  the  termination  of  the  payment 
plan. 

Signed  at  Washington,  D.C,  on  December 

14,  1979. 

William  T.  Maiiley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Dnr  70-.TO.rsfi  Fil^d  12-20-79;  8:45  em] 
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Commodity  Credit  Corporation 

7  CFR  Part  1430 

Price  Support  Program  tor  Milk;  Terms 
and  Conditions  of  1979-80  Price 
Support  Program 

agency:  Corr.T.odity  Credit  Corporation, 

USDA, 

action:  Proposed  rule. 

SUMMARY;  This  proposal  announces  tlidt 

the  Secretary  of  Agriculture  is 
consiiiering  the  semiannual  adjustment 
of  the  S'-.pport  price  for  milk,  as  required 
by  law.  The  Food  and  Agriculture  Act  of 
1977  requires  that  the  Secretary  adjust 
semia.nnually  the  support  price  for  milk 
to  reflect  any  estimated  change  in  the 
parity  index  durmg  such  semiannual 
period.  The  Secretary  may  also  consider 
other  matters  pe.'taining  to  the  milk 
support  program  including  fl)  the 
allocation  of  any  change  in  the  support 
price  between  CCC  purchase  prices  for 
butter  and  nonfat  dry  m.ilk,  (2)  the 
determination  of  the  whey  value  used  in 
calculating  CCC's  purchase  price  for 
cheese.  (3)  the  determination  of  the 
manufacturing  margins  used  in 
calculating  CCC's  purchase  prices,  and 
(4]  the  determination  of  *he  sales  for 
i:nre?tricted  use, 

DATE:  Comments  must  be  received  on  or 
bt''are  Febrjary  IR,  1980,  to  be  assured 
of  consideration, 

ADDRESS:  Director  Procurement  and 
S:<les  Division,  Agricultural  Stabilization 
and  Conservation  Ser\-ice,  U.S. 
Department  of  Agriculture,  5741  South 
E-ii!ding  P  O,  Box  2415.  Vi/ashington. 
DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
S  E  T.  Bogan  (ASCSi  :02-44--3,5:'l. 
SUPPLEMENTARY  INFORMATION:  Section 
201  (c)  of  the  Agricultural  Act  of  1949,  as 
amended,  provides  as  fellows:  "The 
price  of  milk  shall  be  supported  at  such 
level  not  in  excess  cf  90  per  centum  nor 
less  than  75  per  centum  of  the  parity 
price  therefore  as  the  Secretary 
determines  necessary  in  order  to  assure 
an  adequdte  supply  of  pure  and 
wholesome  milk  to  meet  current  needs, 
reflect  changes  in  the  cost  of  production, 
and  assure  a  level  of  farm  income 
adequate  to  maintain  productive 
capacity  sufficient  to  m.eet  anticipated 
future  needs.  Notwithstanding  the 
fo'-going,  effective  for  the  period  '  *  * 
ending  September  30, 1981.  the  price  of 
milk  shall  be  supported  at  not  less  than 
60  per  centum  of  the  parity  price 
therefor.  Such  price  support  shall  be 
provided  through  purchases  of  m.ilk  and 
she  products  of  m.iik." 

Section  201  (d)  of  the  Act,  as 
amended,  provides  as  follows: 


"Effective  for  the  period  *  *  *  ending 
September  30, 1981,  the  support  price  of 
milk  shall  be  adjusted  by  the  Secretary 
at  the  beginning  of  each  semiannual 
period  after  the  beginning  of  the 
marketing  year  to  reflect  any  estimated 
change  in  the  parity  index  during  such 
semiannual  period.  *  *  *  Any 
adjustment  under  this  subsection  shall 
be  announced  by  the  Secretary  not  more 
than  30-days  prior  to  the  beginning  of 
the  period  to  which  it  is  applicable." 

On  November  28, 1979,  legislation  was 
enacted  which  increases  the  minimum 
level  of  support  from  75  to  80  percent  of 
parity  through  September  30, 1981  and 
extends  for  the  same  period  the  required 
semiannual  adjustment. 

The  objective  of  the  program  is  to 
support  prices  of  manufacturing  grade 
milk,  which,  except  as  influenced  by  the 
price  support  program,  are  arrived  at 
competitively.  Manufacturing  grade  milk 
as  a  percent  of  total  milk  marketed  has 
been  declining  as  more  producers  have 
become  eligible  to  market  fluid  grade 
milk.  In  1978  manufacturing  grade  milk 
constituted  only  17  percent  of  total  milk 
marketings.  However,  the  dairy  price 
support  program  remains  the  foundation 
of  the  entire  price  structure  for  fluid  and 
manufacturing  grade  milk  sold  by 
farmers.  Fluid  milk  consumption 
represents  44  percent  of  milk 
marketings.  Thus,  more  dairy  products 
are  made  from  fluid  grade  than 
manufacturing  grade  milk. 

The  program  to  support  prices  of 
manufacturing  grade  milk  is  achieved 
through  purchases  of  butter,  American 
cheese  and  nonfat  dry  milk  at  prices 
calculated  to  enable  plant  operators  to 
return  the  support  price  to  the  farmer.  At 
times  of  significant  price  support 
purchases  the  purchase  prices  for  these 
products  become  the  floor  for  market 
prices  of  these  dairy  products.  Reliance 
is  placed  on  competition  among 
manufactuiers  to  assure  the  average 
price  received  by  manufacturing  grade 
producers  to  be  at  least  the  support 
price.  Since  most  of  the  fluid  milk  prices 
are  based  on  prices  paid  for 
manufacturing  milk  the  price  support 
program  undergirds  all  milk  and  dairy 
product  prices. 

In  the  absence  of  a  support  program, 
the  surpluses  of  milk  above  commercial 
demand  for  milk  and  for  the 
manufactured  products  could  result  in 
severely  reduced  prices  to  milk 
producers.  With  such  depressed  prices, 
the  rate  of  producers  leaving  dairying 
would  be  accelerated  and  increased 
herd  culling  would  result,  thereby 
curtailing  productive  capacity.  While 
do^vnward  adjustments  to  dairy  cow 
numbers  could  be  achieved  relatively 
rapidly,  rebuilding  would  take 


significantly  longer — as  much  as  several 
years — resulting  in  sharp  dislocations 
throughout  the  industry  as  well  as 
higher  prices  at  the  retail  level. 

On  October  1,  1978,  the  support  price 
was  set  at  80  percent  of  parity,  which 
was  S9  64  per  hundredweight  for  milk  of 
3.5  percent  fat  content,  or  $9.87  for  m.ilk 
of  national  average  fat  content  (3.67%). 
This  was  in  accordance  with  the  Food 
and  .'\griculture  Act  of  1977  which 
required  a  minimum  level  of  support  of 
80  percent  of  parity  through  March  31, 
19~9.  On  April  1,  1979,  the  support  price 
was  increased  to  $10.51  per 
hundredweight  for  m.ilk  of  3.5  percent 
content,  or  $10.76  for  milk  of  3.67  percent 
ffct  content.  This  support  price  was  77.8 
percent  of  parity  as  of  April  1,  and  87.3 
percent  of  parity  as  of  October  1,  1978, 
the  beginning  of  the  marketing  year. 
This  rePiectC'd  a  9  percent  increase  in  the 
parity  index  (index  of  prices  paid  by 
farm.ers  for  commodities  and  services, 
interest,  taxes  and  Vvage  rates)  from 
October  1. 1978  to  April  1,  1979. 

Effective  October  1,  1979,  the  level  of 
support  was  set  at  80  percent  of  parity, 
which  was  $11.22  per  hundredweight  for 
manufacturing  grade  milk  of  3.5  percent 
fdt  content  or  $11.49  per  hundredweight 
for  milk  of  national  average  fat  content. 
3.07  percent.  This  level  of  support  was 
determined  necessary  in  order  to  assure 
an  adequate  supply  of  milk  to  meet 
current  and  future  needs  and  to  reflect 
changes  in  the  cost  of  production. 

The  index  of  prices  paid  by  farmers 
for  commodity,  services,  interest,  taxes 
and  wage  rates  (the  parity  index)  was 
862  on  October  1,  1979  and  it  is 
projected  that  it  will  be  919  on  April  1, 
1980.  This  is  about  a  6.6  percent 
increase.  A  corresponding  6.6  percent 
increase  in  the  support  price  would  be 
$11.96  per  hundredweight,  an  increase  of 
$.74. 

Milk  production  for  the  1978-  '9 
m.arketing  year  was  122  8  billion  pounds 
and  is  projected  at  124.5  for  the  1979-80 
marketing  year.  During  October  1978 
through  May  1979  milk  production  was 
the  same  as  a  year  earlier.  In  June  it  was 
one  percent  above  a  year  earlier  and  in 
September  it  reached  2.9  percent  above 
year-eailier  levels.  In  October  milk 
production  was  up  2.5  percent. 

Commercial  consu.mption  of  milk  and 
dairy  products  is  projected  to  total  121.2 
billion  pounds,  milk  equivalent,  an 
increase  of  only  .8  billion  over  1978-79, 
about  half  of  last  year's  increase.  CCC 
net  removals  of  dairy  products  during 
the  1979-80  m.arketing  year  are 
projected  to  be  3.4  billion  pounds,  milk 
equivalent. 
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Proposed  Rule 

Notic--^  is  hereby  given  that  the 
Secretary  of  Agriculture  is  considering 
the  semiannual  adjustment  in  the  level 
of  the  support  price  for  milk  as  required 
by  law,  and  the  prices  and  terms  of 
purchase  by  CCC  of  butter,  cheese  and 
nonfat  dry  milk,  including  factors  used 
in  calculating  the  dairy  product 
purchase  prices,  such  as:  (1)  the 
allocation  of  any  change  in  the  support 
price  between  CCC  purchase  prices  for 
butter  and  nonfat  dry  milk,  (2)  the 
determination  of  the  whey  value  used  in 
calculating  CCC's  purchase  price  for 
cheese,  (3)  the  determination  of  the 
manufacturing  margins  used  in 
calculating  CCC's  purchase  prices,  and 
(4)  the  determination  of  the  sales 
markup  for  CCC-owned  dairy  products 
offered  for  sale  for  unrestricted  use. 

You  are  invited  to  submit  in  writing  to 
the  Director,  Procurement  and  Sales 
Division,  data,  views  and 
recommendations  concerning  the 
determinations  to  be  made.  In  order  to 
be  assured  of  consideration,  all 
submissions  must  be  received  by  the 
Director  not  later  than  F'ebruary  18, 
1980.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  far  public  inspection  at  the 
Office  of  the  Director,  Procurement  and 
Sales  Division,  ASCS,  USDA,  Room  5741 
So,uth  Building,  during  regular  business 
hours  (8:15  a.m.-4;45  p.m.). 

This  notice  of  proposed  rule  making  is 
issued  under  authority  of  Section  2Gl(c) 
and  (d)  of  the  Agricultural  Act  of  1949, 
as  amended.  (63  Stat.  1051,  as  amended; 
7  U.S.C.  1446);  and  Sections  4  and  5  of 
the  Commodity  Credit  Corporation  Act, 
as  amended  (62  Stat.  1070,  as  amended; 
15  U.S.C.  714b  and  714c). 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  crileria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
Director,  Procurement  and  Sales  Division, 
ASCS,  USDA,  Room  5741  South  Building.  P.O. 
Box  2415,  Washington,  D.C.  20013. 

Signed  at  Washington,  D.C,  on  December 

14.  1979. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Ddc.  7<»-3gi05  Filed  12-20-79: 8:45  am| 
BILLING  CODE  3410-05-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 


of 


Emergency  Planning;  Noti 
Workshops 

agency:  .Nuclear  Regulatory 

Commission. 

action:  Notice  of  workshops  for  review 

of  .\RC  emergency  plarming. 

summary:  The  Nuclear  Regulatory 
Commission  approved  on  December  5, 
1979,  pubhcation  for  public  comment 
proposed  rule  amendments  to  10  CFR 
Part  50  and  Appendix  E  dealing  with  the 
development  of  emergency  plans  at 
nuclear  power  plants.  The  proposed  rule 
was  published  in  the  Federal  Register  on 
December  19, 1979  (44  FR  75167). 

The  Commission  has  determined  that 
four  regional  workshops  with 
appropriate  State  and  local  officials  and 
utility  representatives  should  be  held 
during  the  public  comment  period  to 
discuss  the  feasibility  of  the  various 
portions  of  proposed  amendments,  their 
impact,  and  the  procedures  proposed  for 
complying  with  their  provisions. 

The  NRC  will  use  the  information 
from  these  workshops  .to  evaluate  the 
proposed  rule  changes. 
DATES:  Workshops  will  be  held: 

January  15 — New  York,  New  York; 

January  17 — San  Francisco,  Calif.; 

January  22 — Des  Plaines,  111.; 

January  24 — Atlanta,  Ga. 
ADORESSE.S:  The  workshops  will  be  held 
from  8:30  a.m.  to  5:00  p.m.  at  the 
following  locations  on  the  dates  given 
below: 

January  15 — Roosevelt  Hotel,  Madison 
&  45th  Street.  New  York.  New  York; 

January  17— Bcllevue  Hotel,  505  Geary 
Street,  San  Francisco,  California; 

January  22— Ramada  O'Hare  Inn,  6600 
N.  Mannheim  Road,  Des  Plaines,  Illinois; 

January  24 — Downtown  Holiday  Inn, 
175  Piedm.ont,  NF,  Atlanta.  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
Morrongiello,  Office  of  Standards 
Development,  NRC,  (301)  443-5966. 

Agenda  for  Emergency  Preparedness 
Workshops 

Morning  Session-8:30  a.m. 

Introduction 

Purpose  &  Scope  of  Meeting 
Background-Reason  for  proposed  Rule 
Proposed  Rule  provides  for  Federal/State/ 
Local  planning  for  emergencies 

NRC  Emergency  Planning  requirements- 
concurrence  required 

Presentation  of  Proposed  Rule 

Rationale  for  and  description  of  proposed 
rule 
Criteria  to  be  met  for  concurrence 


Who  must  have  concuirence 
Review  and  concurrence  procedures 
Differences  in  requirements  for  emergency 
planning  zones,  ie.  plume  exposure  zone 
compared  to  ingestion  pathway  zone 

Federal  Emergency  Management  Agency 
(FEMA) 

Role  in  overall  emergency  preparedness 
Public  Affairs 

Role  of  public  affairs  officials  in  an 
emergency,  coordination  between 
"responders"  and  the  media 

Questions  and  Comments  From  General 
Public 

Afternoon  Session — 1:00  p.m. 

Discussion  Points: 

Requirement  that  State  and  local 
emergency  response  plans  be  concurred  in  by 
the  NRC  as  a  condition  of  operating  license 
issuance.  (NRC  concurrence  in  State  and 
local  plans  is  not  required  at  the  construction 
permit  stage.)  Additionally: 

a.  An  operating  plant  may  be  required  to 
shutdown  if  a  State  or  local  emergency  plan 
has  not  received  NRC  concurrence  within  180 
days  of  the  effective  date  of  the  final 
amendments,  or  January  1, 1961,  whichever  is 
earlier. 

b.  An  operating  plant  may  be  required  to 
shutdown  if  a  State  or  local  emergency  plan 
does  not  warrant  continued  NRC  concurrence 
and  is  not  corrected  within  4  months  of 
notification  of  NRC  concurrence  withdrawal. 
(Discussion  will  include  consideration  of 
alternative  proposed  rules  for  permilling 
continued  operation  or  issuance  of  opeialing 
licenses  for  an  interim  period  where  there  are 
no  concurred  in  plans  or  concurrence  has 
been  withdrawn). 

Requirement  that  emergency  planning  be 
expanded  to  cover  "Emergency  Planning 
Zones" 

Requirement  that  detailed  emergency 
planning  implementing  procedures  be 
submitted  to  NRC  for  review 

The  requirement  that  specified  "Emergency 
Action  Levels"  be  used  by  the  applicant. 
State  and  local  authorities 

Dissemination  to  the  public  of  basic 
emergency  planning  information 

Provisions  for  prompt  alerting  of  the  public 
and  instructions  for  public  protection 

Requiremicnts  for  having  Emergency 
Operations  Center 

Requirement  for  providing  redundant 
communications  systems 

Requirement  for  providing  specialized 
training  to  licensee  and  local  emergency 
support  personnel 

Requirement  for  maintaining  up-to-date 
plans 

What  measures  can  compensate  for 
various  deficiencies? 

Closing  Session 

Individual  statements/comments  by 
participants  and  public 
Concluding  statement  by  NRC 

Adjourn — 5:00  p.m. 

These  workshops  are  being  held  to 
obtain  the  views  of,  and  to  provide  the 
opportunity  for  discussion  among,  Stale 
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and  local  offiuals  and  utility  companies; 
however,  ail  sessions  will  be  open  to 
p-;blic  attendance  and  observation  on  a 
space  available  basis.  Reports  on  the 
proceedings  of  these  meetings  will  be 
hied  in  the  XRC  Public  Document  Room, 
1-17  H  5:    N'W,  Washington,  D.C. 

Dated  at  Bcthesdd,  Maryland,  this  13th  day 
c;;  December  1979. 

For  the  Nuclear  Regulatory  Commission 
C  jy  A.  Ariotto. 

.!     ::i^  Director.  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission. 

(FR  Doc  39014  FUed  12-20-79.  8:45  am) 
BILLING  CODE  7590-01-M 


10  CFR  Parts  50  and  51 

Proposed  Rulemaking  on  the  Storage 
and  Disposal  of  Nuclear  Waste 

agency:  N'ui.'^'ar  Regulatory 

Ci;  rr-mission. 

ACTION:  Designation  of  Presiding 

Officer. 

SUMMARY:  The  Commission  has  selected 

Marshall  E.  Miilcr,  Esq.,  a  full-time 
member  of  the  Atomic  Safety  and 
Licensing  Board,  to  be  'he  presiding 
officer  for  this  proceeding.  Mr.  Miller's 
authority  and  responsibilities  shall  be  as 
set  forth  in  the  Notice  of  Proposed 
R'ilemaking  which  initiated  this 
p.-  j-eeding  44  FR  61372  (October  25. 
10'9;. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  E  Miller  (301)  492-7659. 

For  the  Commission. 
D.;'--"i  Decm'oer  14,  1979. 

Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

(FR  Doc  79-39015  Filtd  12-20-79.  8:45  am] 
8ILUNG  CODE  7S90-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  309 

Proposed  Amendrnent  Conforming 
Ex'sting  Regulations  to  the  Rig^t  to 
Financial  Privacy  Act  of  1978 

AGE.4CY:  Federal  Deposit  Insurance 

C;rporaticn  {"FDIC"). 

ACTION:  Proposed  rule. 


SUMMARY:  The  Board  of  Directors  of  the 
FD!C  pn^c^'s  to  m.ake  several  changes 
in  Pe.-t  309  of  FDIC's  regulations  dealing 
with  the  disclosure  of  confidential 
information.  The  proposed  changes  are 
being  made  in  order  to  bring  Pert  309 
into  conformance  with  recent  federal 
legislation  restricting  access  by  federal 


agencies  to  financial  records  of  bank 
customers  and  transfer  of  those  records 
to  other  agencies  once  access  is  granted. 
In  addition,  the  term  "bank"  as  used  in 
Part  309  is  being  enlarged  to  include 
foreign  banks.  This  change  is 
necessitated  by  the  passage  of  federal 
legislation  affecting  foreign  banks 
operating  in  the  United  States. 
DATE:  Comments  must  be  received  by 
February  19, 1980. 

ADDRESS:  Please  send  your  comments  to 
Hoyie  L.  Robinson,  Executive  Secretarj', 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  N.W..  Washington,  D.C. 

204:p 

FOR  FURTHER  INFORMATION  COrMACT: 

Pamela  E.  F.  LeCren.  Aitorney,  Legal 
Division  (202-389-4433). 
SUPPLEMENTAfty  (npormation:  On 
November  10.  1978,  Congress  passed  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978 
"FIRIRCA"  (Pub.  L  95-6-30,  92  STAT. 
3641).  The  Right  to  Financial  Privacy  Act 
of  1978,  (Title  XI"  of  FIRIRCA,  12 
U.S.C.  3401  et  seq.)  necessitates  certain 
changes  in  Part  309  of  FDIC's 
regulations.  Part  309  governs  the  ability 
of  the  FDIC  to  disclose  information  it 
holds  to  the  public,  state  agencies  and 
other  federal  agencies.  The  proposed 
changes  will  bring  Part  309  into 
conformance  with  the  requirements  of 
Title  XI  regarding  the  handling  of 
information  derived  from  the  accounts 
of  bank  customers.  As  a  result  of  the 
changes,  any  transfer  of  identifiable 
bank  customer  financial  records  to  a 
"nonsupervisory"  federal  agency  (with 
the  exception  of  certain  exempt 
transfers)  will  require  (1)  post-transfer 
notification  to  the  customer  whose 
records  were  transferred  that  the 
transfer  was  made  and  (2)  certification 
that  the  transfer  was  in  connection  with 
a  legitimate  law  enforcement  inquiry. 

On  September  17, 1978  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.)  became  law.  The 
International  Banking  Act  requires 
certain  branches  of  foreign  banks  to  be 
insured  by  the  Federal  Deposit 
Insurance  Corporation  and  amends  the 
Federal  Deposit  Insurance  Act  in  certain 
other  particulars.  Because  of  the 
passage  of  the  International  Banking 
Act,  it  is  necessary  to  amend  the 
definition  of  the  term  "bank"  as  used  in 
Part  309  of  FDIC's  regulations. 

The  proposed  changes  apply  only  to 
internal  administrative  procedures  of 
FDIC  and  would  have  no  effect  on  any 
insured  bank.  In  particular,  it  would  not 
affect  the  recordkeeping  or  reporting 
requirements  or  the  competitive  status 
of  the  banks.  In  view  of  this  fact  and 
because  the  changes  are  mandated  by 


law.  FDIC  has  concluded  that  a  cost- 
benefit  analysis  of  the  changes  is 
unnecessary. 

In  consideration  of  the  foregoing,  aod 
pursuant  to  the  authority  granted  the 
FDIC  by  12  U.S.C.  1819.  it  is  proposed 
that  certain  sections  of  12  CFR  Pait  309 
be  amended  as  follows: 

1.  Section  309.2  is  amended  so  that 
paragraph  (a)  reads  as  follows: 

5  309.2    Definitions. 
■  .  •  *         « 

(a)  The  term  "bank",  as  used  in 
§  309.6,  includes  ban'h  s  th.it  have 
applied  to  the  Corporation  for  Federal 
deposit  insurance,  closed  banks. 
presently  operating  banks,  foreign 
banks,  branches  of  foreign  banks,  and 
all  affiliates  of  any  of  the  foregoing. 
«         *        *         •         • 

2.  Section  309.2(c)  is  revised  to  read  as 

follows- 

§  309.2     Definitions. 

«  t  •  *  * 

(c)  The  words  "disclose"  or 
"disclosure,"  as  used  in  §  309.6,  mean  to 
give  access  to  a  record,  whether  by 
producing  the  written  record  or  by 
verbal  discussion  of  its  contents.  Where 
the  Corporation  employee  authorized  to 
release  Corporation  documents  makes  a 
determination  that  furnishing  copies  of 
the  documents  is  necessary,  the  words 
"disclose"  or  "disclosure"  include  the 
furnishing  of  copies  of  documents  or 
records.  In  addition,  "disclo?e"  or 
"disclosure"  as  used  in  §  309.6  is 
synonymous  with  the  term  "transfer"  as 
used  in  the  Right  to  Financial  Privacy 
Act  of  19:^8  [12  U,S.C.  3401  ets--q}. 

*  *         »         *         * 

3.  The  following  new  paragraph  (h)  is 
added  to  §  309.2: 

§  309.2    Definitions 

*  *         *         *         * 

(h)  The  term  "customer  financial 
records,"  as  used  in  §  309.6,  means  an 
original  of,  a  copy  of,  or  information 
known  to  have  been  derived  from,  any 
record  held  by  a  bank  pertaining  to  a 
customer's  relationship  with  the  bank 
but  does  not  include  any  record  that 
contains  information  not  identified  with 
or  identifiable  as  being  derived  from  the 
financial  records  of  a  particular 
customer. 

4.  The  first  three  sentences  of 

§  309.6(c]  are  deleted  and  the  following 
substituted  therefon 

§  309  6     Disclosure  of  exempt  records  by 
corporation  personnel. 

(c)  Disclosure  authorized.  Exempt 
records  of  the  Corporation  may  be 
disclosed  in  accordance  with  the 
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following  conditions  and  requirements. 

Except  as  otherwise  provided  hereafter, 
disciopjres  authorized  by  §  309.6  (c)(1), 
(2)(i),  (4)(i)  and  (ii),  and  (5)  may  be  made 
on  a  routine  or  periodic  basis  without 
request.  Routine  or  periodic  disclosures 
may  be  m.ade  under  the  authority  of 
§  369.6(c)(3),  (4)(iii),  and  (6)  without  any 
further  request  only  if  a  written  request 
for  the  records  is  received  v^^hich  asks 
tliat  the  record  be  furnished  to  the 
requestor  on  a  routine  or  periodic  basis 
and  the  Corporation  employee 
authorized  to  dis:-lose  the  record 
deteroiines  that  routine  or  periodic 
disclosure  is  appropriate.  Except  as 
therwise  provided  in  §  309.6(c)(3)  or  (4). 
no  disclosure  of  cus'omor  financial 
records  on  a  routine  or  periodic  basis 
may  be  made  to  a  federal  agency  under 
§  369.6(c)(3]  or  (4)  unless  certification 
and  notice  as  required  by  those  sections 
are  made  with  each  separate  disclosure. 
*        *        It        *        * 

5.  Section  309.6(c)(3)  is  revised  to  read 
as  foHows: 

S  309.6    Disclosure  of  cyempt  records  by 
corporation  personne!. 
***** 

(c)  Disclosure  authorized.  "  '   * 
(3)  Reports  of  examination  and  other 
exempt  records —  disclosure  to  Federal 
financial  institution  supervisory 
agencies,  (i)  Except  as  provided  in 
subparagraph  {V.  [\i]  of  this  paragraph, 
the  Director  of  tlie  Corporation's 
Division  of  Bank  Supervision,  or  anyone 
designated  by  him  in  v/riting,  may 
disclose  to  any  officer  or  employee  of 
the  Comptroller  of  the  Currency,  the 
Botird  of  Governors  of  the  Federal 
Reserve  System,  and  Federal  Reserve 
Bank,  the  F'ederal  Home  Loan  Bank 
Board,  any  Federal  Home  Loan  Bank, 
the  Federal  Savings  and  Lean  Insurance 
Corporation,  the  Secretary  of  the 
Treasury,  and  the  National  Credit  Union 
Administration  any  report  of 
examination  of  a  bank  or  any  other 
exempt  records  (ii)  Examination  reports 
or  other  exempt  records  containing 
information  derived  from  custom.er 
financial  records  may  be  disclosed  to 
any  agency  listed  in  subparagraph  (i)  of 
this  paragraph  if  (A)  the  General 
Counsel,  or  anyone  he  designates  in 
writing,  has  determined  that  disclosure 
is  required  by  law;  or  (B)  the  requesting 
agency  has  authority  to  examine  the 
financial  condition  or  business 
operations  of  the  bank  which 
maintained  the  records  and  states  in  its 
written  request  for  disclosure  the 
statutory  basis  for  this  authority;  or  (C) 
the  information  derived  from  bank 
customer  financial  records  is  deleted  or 
rendered  unidentifiable  with  respect  to 
any  particular  customer;  or  (D)  the 


certification  and  notice  requirements  as 
set  out  in  §  3D9.6(c)(4)(iv)(B)  are  met." 
(iii)  Before  inform.ation  is  released 
pursuant  to  §  309.6(c)  (3),  it  is  the 
responsibility  of  the  Corporation 
employee  authorized  to  disclose  the 
information  to  m.ake  a  determination 
that  the  person  making  the  request  is 
authorized  to  request  the  record  on 
behalf  of  the  requesting  agency  and  that 
the  records  are  requested  for  a 
legitimate  financial  institution 
supervisory  or  regulatory  purpose. 
***** 

6.  Section  309.6(c)(4)  is  revised  to  read 
as  follows: 

§  3096    Disclosu'-e  of  exe~pt  recoras  t>y 
corpor.jtioii  personnel, 

(c)  Disclosure  authorized.  *  *  * 
(4)  Reports  of  examination  and  other 
exempt  records — disclosure  to  non- 
financial  institution  supervisory 
agencies,  (i)  Reports  of  apparent 
criminal  irregularities  pertaining  to 
suspected  violations  of  law  which  affect 
the  safety  or  soundness  of  a  bank  may 
be  disclosed  to  a  federal  prosecuting  or 
investigatory  authority  without  giving 
notice  and  certification  as  set  out  in 
§  309.6(c)(4)(iv)(B)  even  if  they  contain 
information  derived  from  customer 
financial  records:  Provided,  That  the 
contents  of  tlie  report  are  not  so  detailed 
as  to  substitute  for  access  to  the  records 
themselves.'*  (ii)  The  Director  of  ihe 
Corporation's  Division  of  Bank 
Supervision,  or  anyone  designated  by 
him.  in  writing,  may  disclose  to  the 
proper  federal  or  state  prosecuting  or 
investigatorj'  authorities  copies  of 
exempt  records  pertaining  to 
irregularities  discovered  in  banks  which 
are  believed  to  constitute  violations  of 
any  Federal  or  State  civil  or  criminal 
law,  or  unsafe  or  unsound  banking 
practices;  Provided,  That  whenever 
copies  of  exempt  records  are  disclosed 


"In  .iddit'on.  examination  reports  or  other  exempt 
records  containing  information  derived  from 
customer  financial  records  may  be  disclu8J:d  to  the 
Secretarj'  of  Treasury  where  the  request  is  in 
connection  with  the  Bank  Secrecy  Act  or  the 
Currency  and  Foreign  Transactions  Reporiiiig  Act 
[Piib.  L.  91-50a  Title  1  and  D). 

'"In  accordance  with  the  guidelines  provided  by 
the  Dfpartment  of  Justice  in  a  letter  dated  July  17. 
1979  to  Chairman  Sprague  from  Benjamin  K. 
CIviletti.  the  following  information  may  be 
trun^fer.-ed  under  {  309.6(c)(4)(i):  the  namets)  and 
address(es)  of  the  8uspecl(s)  and  his/her  (their) 
reljitlocship  with  the  financial  institution  or 
supervisory  agency,  if  any;  the  identity  of  the 
financial  Institutionts)  or  office(E)  involved:  the 
specific  offense(s)  suspected;  the  name(s)  and 
addressfes]  of  the  account  holderls)  and  the  account 
number(s)  and  type(s)  of  account(8)  in  which 
evidence  of  the  suspected  offense(s]  is  located:  and 
a  general  description  (dates  and  any  suspicious 
circumstances)  of  the  tran5action(s]  involved  in  the 
suspected  offenses. 


to  federal  prosecuting  or  investigatory 
authorities  that  are  customer  financial 
records,  notice  and  certification  as  set 
out  in  §  309.6(c)(4)(iv)(B)  are  made,  (iii) 
Subject  to  the  restrictions  contained  in 
subparagraph  f4)(iv)  of  this  paragraph 
pertaining  to  disclosure  of  customer 
financial  records  to  federal  agencies,  the 
Director  of  the  Corporation's  Division  of 
Bank  Supervision,  or  anyone  designates 
by  him  in  writing,  may  disclose  to  any 
authorized  officer  or  employee  of  any 
federal  or  state  agency  or  authority,  for 
good  cause  shown,  reports  of  any 
examination  of  e  bank  or  other  exempt 
records.  Such  records  shall  be  disclosed 
only  in  response  to  a  WTittcn  request 
which:  (A)  is  signed  by  an  authorized 
official  of  the  agency  making  the 
request;  (B)  indentifies  the  record  or 
records  to  which  access  is  requested; 
and  (C)  gives  the  reasons  for  the 
request,  (iv)  The  Director  of  the 
Corporation's  Division  of  Bank 
Supervision,  or  anyone  he  designated  in 
writing,  may  disclose  information 
known  to  have  been  derived  from 
customer  financial  records  that  appears 
in  a  report  of  examination  or  other  FDIC 
records  to  any  federal  agency:  Provided, 
That  (A)  the  General  Counsel,  or  anyone 
he  designates  in  writing,  has  determined 
that  disclosure  is  required  by  law;  or  (B) 
disclosure  is  pursuant  to  a  written 
request  that  indicates  the  information  is 
relevant  to  a  legitimate  law  enforcement 
inquiry  within  the  jurisdiction  of  the 
requesting  agency  and:  (7)  The  Director 
of  the  Division  of  Bank  Supervision,  or 
anyone  designated  by  him  in  writing, 
certifies  pursuant  to  §  1112(a)  "  of  the 
Right  to  FLnancial  Privacy  Act  of  1978 
(12  U.S.C.  3401  etseq.)  that  the  records 
are  believed  relevant  to  a  legitimate  law 
enforcement  inquiry  within  the 
jurisdiction  of  the  receiving  agency  and 
[2]  a  copy  of  such  certification  and  the 
notice  required  by  §  1112(b)  '*  of  the 
Right  to  Financial  Privacy  Act  of  1978  is 
sent  within  fourteen  days  of  the 


"The  form  of  notice  generally  is  as  follows. 
Additional  information  may  be  added. 

Pu'suarit  to  ll)2(a)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3412).  I,  (appropriate 
title)  hereby  certify  that  the  financial  records 
described  below  we.-e  transferred  to  (agency  or 
department)  in  the  belief  that  they  were  relevant  to 
a  legitimate  law  enforcement  inquiry,  within  the 
jurisdiction  of  the  receiving  agency 

"The  form  of  certification  generally  is  as  follows. 
Additional  information  may  be  added. 

Dear  Mr  /Ms ;  Copies 

of,  or  information  contained  in.  your  financial 
records  lawfully  in  the  possession  of  the  Federal 
Deposit  Insurance  Corporation  have  been  furnished 
to  [agency  or  department]  pursuant  to  the  Right  to 
Financial  Privacy  Act  of  1978  for  the  following 

purpose; .  If  you  believe  that  this 

transfer  has  not  been  made  to  further  a  legitimate 
law  enforcement  inquiry,  you  may  have  legal  rights 
under  the  Righi  to  Financial  Privacy  Act  of  19"8  or 
the  Privacy  Act  of  1974. 
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disc'os'jre  to  the  customer  whose 
records  are  disclosed;-^  or  (C)  the 
information  derived  from  bank  customer 
financial  records  is  deleted  or  rendered 
unidentifiable  with  any  particular 
customer;  or  (D)  the  information  is 
sought  by  the  Genera!  Accounting  Office 
in  connection  with  an  investigation, 
examination,  or  audit  directed  at  a 
federal  agency;  or  (E)  the  request  falls 
witflin  §  1113(gl  of  the  Right  to  Financial 
Privacy  Act.  Notwithstanding  the 
language  of  §  309.6(c)[4)(iv](B),  a  written 
request  is  not  required  for  the  Director 
cf  the  Division  of  Bank  Supervision,  or 
anyone  he  designates  in  writing,  to      | 
disclose  records  pursuant  to 
§  309.6ic;i4j(iv)(B)  so  long  as 
certification  and  notice  as  required  by 
thdt  subsection  are  made. 

7  Section  309.6[c)(7)(iii)  is  revised  by 
deleting  the  first  sentence  thereof  and 
substituting  the  following  therefor: 

§  309.5     Disclosure  of  exempt  records  by 
corporation  personnel. 

•  ♦         *         *         ♦ 

(c)  Disclosure  authorized.  *  *  * 
[7]  Reports  of  examination  and  other 
exempt  records — disclosure  by  banks  or 
other  third  parties.  *  '  * 

(iii)  With  respect  to  any  disclosure 
that  i,<:  authorized  under  §  309.6(c)(7),  the 
Director  of  the  Corporation's  Division  of 
Bank  Supervision  shall  only  permit 
disclosure  of  records  upon  determining 
that  good  cause  exists.  If  the  report  of 
examination  or  other  exempt  record 
contains  information  derived  from  bank 
customer  financial  records,  disclosure  is 
to  be  authorized  only  upon  the  condition 
that  the  requesting  party  comply  with 
any  applicable  provision  of  the  Right  to 
Financial  Privacy  Act  of  1978. 
***** 

8.  Section  309.6(c)(8)  is  revised  to  read 
as  follows: 

?  3C9  6     Disctosure  of  exef^pt  records  by 
corporation  personnel. 

*  •  *  ■  « 

(c)  Disclosure  authorized.  *  *  * 
(8)  Production  of  exempt  records  end 
testimony  of  Corporation  personnel,  (i) 
The  Corporation's  General  Counsel,  or 
anyone  designated  by  him  in  writing, 
niay  (A)  produce  or  authorize  the 
production  of  any  exempt  record  in 
response  to  a  valid  judicial  subpoena, 
court  order,  or  other  legal  process,  and 
(3)  authorize  any  officer,  employee,  or 
agent  of  the  Corporation  to  appear  and 
testify  regarding  an  exempt  record  at 
any  administrative  or  judicial  hearing  or 
proceeding  where  he  has  been  served 


''  Whenever  a  federal  agency  has  obtained  a 
court-ordered  delay  of  the  customer  notice,  the 
notice  shall  be  sent  immediately  upon  the 
expiration  of  the  court-ordered  delay. 


with  a  valid  subpoena,  court  order,  or 
other  legal  process  requiring  him  to 
testify.  Customer  financial  records  may 
not  be  disclosed  to  any  federal  agency 
that  is  not  a  Federal  financial 
supervisory  agency  pursuant  to 
subparagraph  (8)(i)  of  this  paragraph 
unless  notice  to  the  customer  and 
certification  as  required  by  section 
1112(a)  and  (b)  of  the  Right  to  Financial 
Privacy  Act  of  1978  have  been  given 
except  where  dislosure  is  in  connection 
with  a  proceeding  to  which  the  federal 
agency,  employee,  officer,  or  agent,  and 
the  customer  are  parties,  or  disclosure  is 
in  response  to  a  grand  jury  subpoena  or 
when  the  records  are  sought  pursuant  to 
an  administrative  subpoena  issued  by 
an  administrative  law  judge  in  an 
adjudicatory  proceeding  subject  to  5 
U.S.C.  554  to  which  the  receiving  federal 
agency,  employee,  officer,  or  agent,  and 
the  customer  are  parties,  (iij  The 
General  Counsel,  or  anyone  designated 
by  him  in  writing,  may  produce  or 
authorize  the  production  of  any  exempt 
record  sought  in  connection  with  any 
hearing  or  proceeding  without  the 
service  of  a  judicial  subpoena,  or  other 
legal  process  requiring  production,  if  he 
determines  that  the  records  are  relevant 
to  the  hearing  or  proceeding  and  that 
production  is  in  the  best  interests  of 
justice.  In  the  case  of  customer  financial 
records,  disclosure  to  any  federal 
agency  pursuant  to  subparagraph  (8){ii) 
of  this  paragraph  that  is  not  a  Federal 
financial  supervisory  agency  may  be 
made  only  when  the  records  are  sought 
under  the  Federal  Rules  of  Civil  or 
Criminal  Procedure  or  comparable  rules 
of  other  courts  and  in  connection  with 
litigation  to  which  the  receiving  federal 
agency,  employee,  officer,  or  agent,  and 
the  customer  are  parties.  Where  the 
General  Counsel  authorizes  the 
production  of  any  exem.pt  record  or  the 
testimony  of  any  officer,  employee,  or 
agent  of  the  Corporation  relative  thereto 
pursuant  to  §  309.6(c)(8),  he  shall  limit 
the  authorization  to  so  much  of  the 
record  or  testimony  as  is  relevant  to  the 
issues  at  the  hearing  or  proceeding,  and 
he  shall  give  his  authorization  only  upon 
fulfillment  of  such  conditions  as  he 
deems  necessary  to  protect  the 
confidential  nature  of  the  record 
consistent  with  any  requirement  that  it 
be  produced  and  made  a  part  of  the 
record  of  the  hearing  or  proceeding. 

By  Order  of  the  Board  of  Directors, 
December  17, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc  r9-3<)C34  Fili.d  12-20-79:  8  4S  JUi] 
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12  CFR  Part  339 

Loans  in  Areas  Having  Special  Flood 
Hazards 

AGENCY:  Federal  Deposit  Insurance 
Corporation  [FDIC). 

action:  Proposed  revision  of  regulation. 

SUMMARY:  As  a  part  of  its  regulatory 
reform  program  for  improving  the 
quality  of  its  regulations,  FDIC  proposes 
to  revise  Part  339  of  its  regulations.  Part 
339  relates  to  the  flood  insurance 
protection  that  is  required  for  certain 
loans  that  are  made  in  areas  having 
special  flood  hazards.  The  proposed 
revision  is  intended  to  simplify  the 
regulation  by  restructuring  it  for  easier 
reading  and  by  elimunating  unnecessary 
and  outdated  provisions.  In  addition, 
minor  technical  amendments  have  been 
made  to  the  part  to  conform  it  to  the 
requirements  of  the  International 
Banking  Act  of  1978. 

DATE:  Comments  must  be  received  by 

February  19.  1980, 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  this  proposal  to  the 
Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  \'W.,  Washington,  D.C. 
20429, 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  L.  Langley,  Senior  Attorney,  FDIC, 
(202)  389^237. 

SSJPPLEMENTAfiy  INFORryiATION:  In  the 

proposed  Part  33S  revision,  the  following 
changes  were  made: 

1.  A  definitions  section  has  been 
added  to  eliminate  the  repetitious  use  of 
lengthy  phrases  throughout  the 
regulation. 

2.  The  term  "bank"  is  defined  to 
include  insured  State  branches  of 
foreign  banks  as  required  by  the 
International  Banking  Act  of  1978. 

3.  The  remainder  of  the  regulation, 
except  the  sample  notices,  has  been 
rewritten  or  rearranged  for  easier 
reading.  The  changes  would  not  have 
any  significant  impact  on  insured  banks. 
In  particular,  they  would  not  affect  the 
recordkeeping  requirements  or  the 
competitive  status  of  the  banks. 
Therefore,  no  cost/benefit  analysis  has 
been  undertaken. 

Accordingly,  the  FDIC  Board  of 
Directors  does  hereby  proDose  to  revise 
Part  339  of  Title  12  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

PART  339— LOANS  i^4  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Sec. 

339.1  Authority  and  scope. 

339.2  Definitions. 


Sec 

339.3  Requirement  to  purchase  flood 
insurance. 

339.4  Exemption. 

339.5  Records  of  compliance. 

339.6  Notice  of  special  flood  hazard  and  of 
the  availability  of  Federal  disaster  relief 
assistance. 

Authority:  Sees.  102(b)  and  202(b).  Pub.  L 
93-234,  87  Stat  978.  982  as  amended  by  Sees. 
704(a)  and  703(a),  Pub.  L.  95-128,  91  Stat.  1145 
(42  U.S.C.  4012a(b),  4106(b]);  Sec.  1364,  Pub.  L. 
93-383.  88  Stat.  739  (42  U.S.C.  4104a). 

§  339.1    Authority  and  scope. 

The  part  is  issued  under  section  1364 
of  the  Housing  and  Com.munity 
Dtvelopment  Act  of  1974  and  Sections 
102(b)  and  202(b)  of  the  Flood  Disaster 
Protection  Act  of  1973  as  amended  by 
Section  703  of  the  Housing  and 
Community  Development  Act  of  1977.  Its 
provisions  apply  to  loans  secured  by 
im.proved  real  estate  or  mobile  homes 
made  by  insured  State  nonmember 
banks  and  insured  State  branches  of 
foreign  banks. 

§  339.2     Definitions. 

(a)  The  term  "bank"  means  an  insured 
State  nonmember  bank  and  an  insured 
State  branch  of  a  foreign  bank. 

(b)  The  term  "loan"  means  an 
extension  of  credit  secured  by  improved 
real  estate  or  a  mobile  home  located  or 
to  be  located  in  an  area  that  has  been 
identified  by  the  Secretary  of  Housing 
and  Urban  Development  as  an  area 
having  special  flood  hazards. 

§  339.3    Requirement  to  purchase  flood 

insjra.ice. 

No  bank  shall  make,  increase,  extend, 
or  renew  any  loan  secured  by  property 
located  in  an  area  in  which  flood 
insurance  has  been  made  available 
under  the  National  Flood  Insurance  Act 
of  1968,  unless  the  building  or  mobile 
home  and  any  personal  properly 
securing  such  loan  is  covered  for  the 
term  of  the  loan  by  flood  insurance.  The 
amount  of  the  insurance  must  be  at  least 
equal  to  the  outstanding  principal 
balance  of  the  loan  or  the  maximum 
limit  of  coverage  made  available  with 
respect  to  the  particular  type  of  property 
under  the  Act,  whichever  is  less. 

?  339.4    Exemption. 

Notv,  ithstanding  the  provisions  of 
§  339  3  of  this  Part  flood  insurance  shall 
not  be  required  on  any  State-owned 
property  that  is  covered  under  an 
adequate  policy  of  self-insurance 
satisfactory  to  the  Secretary  of  Housing 
&nd  Urban  Development  who  shall 
publish  and  periodically  revise  the  list 
of  States  failing  within  the  exemption 
provided  by  this  section. 


§  339.5    Records  of  compliance 

Each  bank  shall  maintain  in 
connection  with  all  extensions  of  credit 
secured  by  improved  real  estate  or  a 
mobile  hom.e  sufficient  records  to 
indicate  the  method  used  by  the  bank  to 
determine  whether  such  loans  fall 
within  the  provisions  of  §  339.3  or 
§  339.4  of  this  part. 

§  339.6    Notice  of  special  flood  hazard  and 
of  the  availability  of  Federal  disaster  relief 
assistance. 

(a)  Notice  Requirement.  In  making, 
increasing,  extending,  or  renewing  a 
loan,  each  bank  shall  mail  or  deliver  a 
written  notice  to  the  borrower  stating: 

(1)  that  the  property  seciu-ing  the  loan  is 
or  will  be  located  in  an  area  identified 
as  a  flood  hazard  area  (or  in  lieu  of  such 
notification,  the  bank  may  obtain 
satisfactory  written  assurance  from  the 
seller  or  lessor  that  the  seller  or  lessor 
has  notified  the  borrow-er,  prior  to  the 
execution  of  any  agreement  for  sale  or 
lease,  that  the  property  securing  the  loan 
is  or  will  be  located  in  such  as  area)  and 

(2)  whether  Federal  disaster  relief 
assistance  will  be  available  for  the 
property  in  the  event  the  property  is 
damaged  by  a  flood  in  a  federally 
declared  disaster.  The  notice  must  be 
mailed  or  delivered  as  soon  as  feasible 
but  not  later  than  10  days  in  advance  of 
closing  of  the  transaction  (or  not  later 
than  the  bank's  commitment  if  any,  if 
the  period  between  commitment  and 
closing  is  less  than  10  days).  Each  bank 
shall  require  the  borrower,  prior  to 
closing,  to  provide  the  bank  with  a 
written  acknowledgement  that  the 
borrower  realizes  the  property  securing 
the  loan  is  or  will  be  located  in  an  area 
so  identified  and  that  the  borrower  has 
received  the  required  notice  regarding 
Federal  disaster  relief  assistance. 

(b)  Sample  Notices.  An  insured  State 
nonmember  bank  providing  written 
notice  containing  the  language 
presented  below  within  the  time  limits 
prescribed  in  paragraph  (a)  of  this 
section  will  be  considered  to  be  in 
compliance  with  the  notice  requirements 
of  paragraph  (a)  of  this  section. 

(1)  Notice  to  Borrower  of  Special 
Flood  Hazard  Area.  Notice  is  hereby 

given  to that  the  improved  real 

estate  or  mobile  home  described  in  the 
attached  instrument  is  or  will  be  located 
in  an  area  designated  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  as  a  special  flood  hazard 
area.  This  area  is  delineated  on 

's  Flood  Insurance  Rate  Map 

(FIRM)  or,  if  the  FIRM  is  unavailable,  on 
the  Flood  Hazard  Boundary  Map 
(I-TIBM).  This  area  has  a  1  percent 
chance  of  bing  flooded  within  any  given 
year.  The  risk  of  exceeding  the  1  percent 


chance  increases  with  time  periods 
longer  than  one  year.  For  example, 
during  the  life  of  a  30-year  mortgage,  a 
structure  located  in  a  special  flood 
hazard  area  has  a  26  percent  chance  of 
being  flooded. 

(2)  Notice  to  Borrower  about  Federal 
Disaster  Relief  Assistance,  (ij  Notice  in 
participating  comimunities.  "The 
improved  real  estate  or  mobile  home 
securing  your  loan  is  or  will  be  located 
in  a  community  that  is  now  participating 
in  the  National  Flood  Insurance 
Program.  In  the  event  such  property  is 
damaged  by  flooding  in  a  federally 
declared  disaster.  Federal  disaster  relief 
assistance  may  be  availabe.  However, 
such  assistance  will  be  unavailable  if 
your  community  has  been  identified  as  a 
flood-prone  area  for  one  year  or  longer 
and  is  not  participating  in  the  National 
Flood  Insurance  Program  at  the  time  the 
assistance  would  be  approved.  This 
assistance,  usually  in  the  form  of  a  loan 
with  a  favorable  interest  rate,  may  be 
available  for  damages  incurred  in 
excess  of  your  flood  insurance. 

(ii)  Notice  in  nonparticipating 
communities.  The  improved  real  estate 
or  mobile  home  securing  your  loan  is  or 
will  be  located  in  a  community  that  is 
not  participating  in  the  National  Flood 
Insurance  Program,  This  means  that 
such  property  is  not  eligible  for  Federal 
flood  insurance.  In  the  event  the 
property  is  damaged  by  flooding  in  a 
federally  declared  disaster.  Federal 
disaster  rehef  assistance  will  be 
imavailable  if  your  community  has  been 
identified  as  a  flocd-prone  area  for  one 
year  or  longer.  Such  assistance  may  be 
available  only  if,  at  the  time  the 
assistance  would  be  approved,  your 
community  is  participating  in  the 
National  Flood  Insurance  Program  or 
has  been  identified  as  a  flood-prone 
area  for  less  than  one  year. 

By  Order  of  the  Board  of  Directors, 
December  17, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 
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SMALL  BLSIfiLSS  kD\.'AHiSlRAliOH 
13  CFR  Pan  122 

Servicing  of  Business  Loans  by 
Lenders 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

sumvary:  Present  regulations  are  at 
Viinance  with  SBA's  policy  of 
encouraging  the  continued  servicing  of 
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SBA  loans  by  the  private  lender  to  the 
fulitst  extent  possible,  both  before  and 
after  purchase  of  the  loan  by  SBA.  The 
proposed  change  in  the  regulations 
provides  that  the  lender,  with  SBA's 
ur::ten  consent,  may  continue  to  service 
the  SBA  loan  until  SBA  makes  a  written 
request  for  the  transfer  of  loan  servicing 
to  SDA, 

DATE:  Comments  must  be  received  on  or 

before  January  21,  1980. 

ADDPESS:  Comments,  submitted  in 
triplicate,  are  to  be  addressed  to:  Peter 
F.  McNeish.  Acting  Associate 
Administrator,  for  Finance  and 
Ir.vestment.  Small  Business 
,\  irr.inistration,  1441  L  Street,  NW., 
Washington,  DC  20416,  (202)  653-e6.32. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.rr.^thy  F.  O  Lrary,  Deputy  Director, 
0':.  je  of  Portfolio  .Management,  Small 
Business  Administration,  1441  L  Street. 
.\W.,  Washington,  DC  2C416,  (202)  653- 

6429 

SUPPLEMENTARY  INFORMATION:  The 

proposed  char,|ie  r-orforrns  me 
regulation  to  ex.snng  SB.A  po.icy. 
Therefore,  there  is  no  need  to  have  a  60- 
ddv  comment  period;  thirty  days  will 
s-jffice. 

Accordingly,  notice  is  hereby  given 
that  pursuant  to  the  authority  contained 
in  section  5(b)(6)  of  the  Small  Business 
.Act.  15  U.S.C.  634,  it  is  proposed  to 
amend  §  122.20(d)  of  Part  122,  Chapter  I. 
Tide  13  of  the  Code  of  Federal 
Regulations,  to  read  as  follows: 

;'  122.10     Loan  administration. 

***** 

(d)  When  SBA  com.pletes  the  purchase 

of  iis  share  of  a  guaranteed  loan  the 
financial  institution  shall  assign  the  note 
and  the  other  loan  instruments  to  SBA 
and  loan  servicing  shall  become  the 
responsibility  of  SBA:  Provided, 
however.  That  with  SBA's  written 
consent  the  financial  institution  may 
continue  to  service  the  loan  and  be  the 
holder  of  rhe  note  ajid  the  other  loan 
instruments  until  SB.A  makes  a  written 
request  for  the  transfer  of  loan  servicing 
to  SB.-\:  the  financial  institution  shall 
assign  and  deliver  to  SBA  all  loan 
instruments  immediately  after  the 
receipt  of  such  a  transfer  request  from 
SBA. 

fCatdlog  of  Federal  Domestic  Assistance 
Progrii-Ti  No.  59.012,  Small  Business  Loans) 
\.  Vemon  Weaver, 

.■\drr.:ris:.'c:jr  I 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFR  Part  1214 

Space  Transportation  System;  Use  of 
Smail  Self-Contained  Payloads 

AG£NCY:  National  Aeronautics  and 
Space  Administration, 

ACTION:  Proposed  Rule. 

SUMMARY:  NASA  proposes  to  issue  a 
policy  concerning  the  use  of  small  self- 
contained  payloads  (SSCP's).  The  policy 
establishes  conditions  of  use, 
reimbursement  procedures  and  flight 
scheduling  mechanisms.  The  policy's 
intended  effect  is  to  ensure  equitable 
allocation  of  space  in  the  SSCP  program 
to  the  three  groups  of  users — 
educational,  commercial  and 
governmental. 

DATE:  Comments  or  suggestions 
regarding  the  proposed  policy  should  be 
submitted  in  writing  not  later  than 
February  19. 1980. 

ADDRESS:  Comments  may  be  mailed  to 
the  Office  of  Space  Transportation 
System  Operations,  NASA 
Headquarters,  Washington,  D.C.  20548 
or  delivered  to  Room  400,  600 
Independence  Avenue,  Washington, 
DC.  between  8:00  AM  and  4:30  PM. 
Comments  received  may  also  be 
inspected  at  Room  400  between  8:00  AM 
and  4:30  PM. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorma  Miller,  STS  Operations,  National 
Aeronautics  and  Space  Administration, 

Washington,  DC.  2054fi  (202-755-2427). 

SUPPLEMENTARY  INFORMATION:  This 
policy  establishes  conditions  of  use, 
reimbursement  procedures,  and  flight 
scheduling  mechanisms  for 
implementing  the  policy.  The  policy 
allocates  specified  amounts  of  available 
space  to  three  user  groups — educadonal, 
commercial,  and  governmental — to 
assure  access  by  all  these  groups  to  the 
SSCP  Program.  It  should  be  noted  that 
the  price  contained  herein  has  been 
fixed  for  the  first  three  full  fiscal  years 
of  STS  operations  in  real  year  dollars. 
This  is  a  change  from  the  original 
provisions  of  Subparts  1214.1  and  1214.2 
where  the  price  was  quoted  in  1975 
dollars  and  was  subject  to  actual 
escalation.  Because  some  potential 
SSCP  users  have  deposited  earnest 
money  with  NASA  prior  to  development 
of  a  detailed  policy,  such  users  are 
offered  a  one-time  opportunity  to 
withdraw  from  the  program  if  they  find 
the  policy  conditions  unacceptable. 


PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

1.  14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.9  reading  as 
follows: 

Subpart  1214  9— Use  of  Small  Self- 
Contained  Pa/lcads 

Sec. 

1214.900  Scope. 

1214.901  Relation  to  Subparts  1214.1  and 
1214,2. 

1214.902  Definitions. 

1214.903  Conditions  of  use. 
1214, <?04     Reimbursement  policy. 
1214.9U5     Flight  scheduling. 

1214.906  Transfer  of  ownership, 
apportionment  and  assignment  of 
services. 

1214.907  Reflight  guarantee. 

1214.908  Patent  a.nd  data  nghts. 

1214.909  Damage  to  payloads. 

1214.910  Special  provisions  for  users  who 
made  earnest  money  deposits  prior  to 
publication  of  this  Subpart  1214.9. 

1214  911     Small  self-contained  payload 
standard  services. 
.Authority:  Sec.  203,  Pub.  L  85-568,  72  Stat 
429,  as  amended  f4?  V  S  C.  2473) 

Subpa.'-t  1214.9— Use  of  Smali  Self- 
Contained  Payioads 

§  1214.900     Scope. 

This  Subpart  1214.9  sets  forth  the 
policy  on  STS  services  which  are 
provided  by  N.ASA  to  u-iers  of  small 
self-contained  payloads  (SSCP's). 

§  1214.901     Relation  to  Subparts  1214.1 
and  1214.2. 

This  Subpart  1214.9  governs  the 

provisions  of  STS  services  for  SSCP's 
and  Subparts  12]4.1  and  1214,2  are  not 
applicable. 

§1214.902     Definitions. 

(a)  U.S.  Government  users  are  defined 
as  all  agencies  of  the  U.S.  Government, 
including  NASA. 

(b)  SSCP's  are  small  (200  pounds  or 
less  and  5  cubic  feet  or  less)  scientific 
research  and  development  payloads 
flown  on  a  space-available  basis  in  a 
NASA-supplied  standard  container 
under  the  provisions  of  this  Subpart 
1214  9  Such  payloads  may  be  composed 
of  one  or  more  experiments  in  the  same 
container. 

(c)  Classes  of  SSCP's  are  defined  as 
follows: 

(1)  Class  I  payloads  are  payloads 
flown  for  scientific  educational  purposes 
by  a  recognized  educational  institution 
or  in  support  of  a  recognized  broad- 
participation  scientific  educational 
process  (e.g.,  science  fairs).  Users  with 
Class  I  payloads  are  encouraged  to 
publish  results  of  Iheir  work  in  the  open 
literature. 


(2)  Class  II  payloads  are  payloads  that  §  1214  904    Reimbursement  policy 

do  not  come  under  the  Class  I  definition  (a)  Fcriest  money.  (1)  Earnest  money 

and  are  flown  by  users  other  than  U.S.  sh..;l  be  paid  to  NASA  bv  users  (except 

Government  users.  A  multiclass  payload  U.S.  Government  users)  with  Class  I  or 

containing  a  Class  II  e.xperimeni  will  be  class  II  pavloads  prior  to  launch 

considered  a  Class  II  payload,  services  contract  negotiations.  The 

(3)  Class  III  payloads  are  payloadb  earnest  money,  which  will  be  $500  per 
flovrn  by  U.S.  Government  users  that  do  payload,  shall  be  applied  to  the  user's 
not  come  under  the  Class  I  definition.  A  price  or  retained  by  NASA, 
rnulticlass  payload  containing  Class  I  (2)  U.S.  Governm.ent  users  shall 
and  III  experiments  only  will  be  submit  a  letter  of  intent,  signed  by  an 
considered  a  Class  III  payload.  authorized  party,  to  initiate  the  process 

(d)  A  small  self-contained  payload  of  contracting  for  an  SSCP  night. 
user  is  an  individual  oi  entity  that  has  (bj  Rciimbinsement  by  non-NASA 
either  signed  a  launch  services  vsers.  (1)  All  users  shall  be  charged  on  a 
agree.ment  with  NASA  or  is  eligible  to  fixed-price  basis. 

enter  into  negotiations  to  do  so  on  the  (2)  The  price  shall  remain  fixed  for  all 

basis  of  payment  (by  the  user  or  others)  payloads  coveted  by  launch  services 

of  earnest  money  to  N.ASA  (or,  in  the  agreements  signed  through  the  third  full 

case  of  a  U.S.  Government  user,  has  fiscal  year  of  STS  operations.  During 

submitted  a  letter  of  intent).  If  more  than  this  period,  the  price  for  standard 

one  individual  or  entity  enters  into  a  services  shall  be  as  designated  below, 

joint  venture  or  other  arrangement  to  fiy  As  show,  users  who  request  assignment 

their  experiments  in  one  NASA  to  a  flight  of  seven  or  more  days 

container,  one  individual  or  entity  shall  duration  shall  pay  an  additional  fee  for 

be  designated  by  them  as  their  agent.  each  payload. 

'I'his  agent  shall  be  the  sole  "user"  for  

that  payload.  with  full  authority  to  m^,  y^ 

rt'present  every  individual  or  entity  payioaa       payload  vol 

which  has  an  interest  in  that  container.  ""^9"" ""       "='■""=  '^^' 

(e)  Standard  services  provided  to  all  

SSCP  users  are  listed  in  §  1214.911.  200 6.0 

(f)  Optional  services  are  additional  60..!I'IZZ1"      2.S 

services  provided  to  individual  users  at  

the  request  of  the  '^scr  and  at  the  (3)  Subsequent  to  the  first  three  full 

discretion  of  NAS.A.  The  price  of  fig^al  years,  NASA  shall  annually  adjust 

optional  services  shall  be  negotiated.  the  prices  for  the  flight  of  SSCP 


Price  ior  standard  services 


1  thru  Sday 
(light 

$19,000 
9.500 
6.000 


7-or  more 
day  flight 

S25.000 

12,500 

7,500 


§  1214.903    Conditions  of  use. 

(a)  Users'  payloads  must  be  flown  in  a 
N.VS.A-supplied  st.-^ndard  container, 

(b)  SSCP's  shall  be  used  only  to 
conduct  experiments  of  a  scientific 
research  and  development  nature. 

(c)  All  users  shall  be  required  to 
turn;5h  NASA  with  sufficient 
inforniation  to  ensure  Shuttle  safety. 
NAS,'\  shall  reserve  the  right  to  inspect 
and/or  test  any  and  all  materials, 
components,  and  elements  of  the 
payload  at  any  time. 

(dj  All  users  shall  be  required  to 
furnish  NASA  with  sufficient 
information  to  verify  peaceful  purposes 
and  N.ASA's  and  the  U.S.  Government's 
continued  compliance  with  law  and  the 
Government's  obligations. 

(e)  NASA  shall  reserve  the  right  to 
rejert  any  payload  which,  in  the  opinion 
of  the  N.^SA  Administrator,  would  be 
contrary  to  the  spirit  of  this  program  or 
NASA's  m.ission. 

(f)  To  assure  humane  treatment,  all 
rxperiments  using  li\e  animals  must 
h.ne  the  approval  of  the  Life  Sciences 
Division,  Office  cf  Space  Science,  NASA 
Headquarters. 


payloads.  Such  adjustments  shall  not 
affect  launch  services  agreements 
already  in  force. 

(4)  NASA  shall  be  reimbursed  an 
amount  which  is  the  sum  of  the  price  for 
standard  services  and  the  price  for 
optional  services. 

(5)  At  the  time  a  launch  services 
agreement  is  signed,  the  user  shall 
reimburse  NASA  an  amount  which, 
when  added  to  the  earnest  money, 
brings  the  user's  total  payment  up  to  the 
sum  of: 

(i)  50°i  of  the  price  of  standard 
services  for  a  single  payload  or  first 
paj'load  covered  by  the  agreement,  plus 
\0%  of  the  price  for  standard  services  of 
subsequent  payloads  covered  by  the 
agreement. 

(ii)  100%  of  the  price  of  optional 
services  agreed  upon  for  a  single 
payload  or  the  first  payload  covered  by 
the  agreement, 

(6)  For  the  second  and  each 
subsequent  payload  covered  by  the 
agreement,  the  user  shall  reimburse 
NASA  100%  of  the  price  of  optional 
services  agreed  upon,  plus  an  additional 
40^^  of  the  price  for  standard  services  at 
the  later  of: 


(i)  The  time  of  signing  of  the  launch 
sen,ices  agreement;  or 

(ii)  Eighteen  months  before  the 
earliest  acceptable  launch  date  for  each 
payload. 

(7)  With  the  exception  of  payment  for 
any  prenegctiated  post-flight  services, 
the  balance  for  each  payload  shall  be 
paid  lo  NASA  on  the  date  designated  by 
NASA  for  delivery  of  the  payload  to  the 
launch  site.  PajTnent  for  post-flight 
services  shall  be  due  on  receipt  of 
NASA's  billing. 

(c)  Postponement.  (1)  A  postponement 
by  the  user  shall  be  defined  to  occur  if 
the  user: 

(i)  Refuses  to  accept  a  tentative  flight 
assignment  which,  in  NAS.^'s  judgment, 
meets  the  user's  stated  needs:  or 

(ii)  Fails  to  deliver  the  payload  to  the 
launch  site  by  the  designated  time;  or 

(iii)  Declines  or  is  unable  to  fly  the 
payload  on  a  given  flight  after  having 
accepted  a  tentative  flight  assignment; 
or 

(iv)  Requests  a  delay  in  the  earliest 
acceptable  launch  date  for  a  payload. 
(Only  changes  to  later  dates  shall  be 
permitted.) 

(2)  Postponement  fees  for  non-NASA 
users,  (i)  Users  who  postpone  the  flight 
of  a  payload  shall  reimburse  NASA  a 
postponement  fee  which  is  the  sum  of 
the  estimated  cost  of  optional  services 
to  be  repeated  and  a  fee  for  standard 
services. 

(ii)  A  user  may  postpone  the  flight  of  a 
payload  once  without  incurring  a  fee  for 
standard  services. 

(iii)  If  the  second  and  subsequent 
SSCP  user-initiated  postponements 
occur  before  the  date  designated  for 
payload  delivery  to  the  launch  site,  the 
fee  for  standard  services  shall  be  5%  of 
the  price  for  standard  services.  If  the 
second  and  subsequent  user-initiated 
postponements  occur  on  or  after  the 
date  designated  for  payload  delivery  to 
the  launch  site,  the  fee  for  standard 
services  shall  be  20?o  of  the  price  for 
standard  services. 

(iv)  Postponement  fees  shall  be 
payable  on  receipt  of  NASA's  billing. 

(3)  Rescheduling  after  a  postponement 
by  the  user.  Rescheduling  of  a  payload 
after  a  user  postponement  shall  be 
accomplished  by  establishing  a  new 
earliest  acceptable  launch  date.  A 
rescheduled  payload  shall  retain  its 
original  position  in  the  flight  assignment 
queue  awaiting  tentative  flight 
assignment. 

(4)  A  user  may  not  postpone  after  the 
container  is  installed  in  the  Shuttle. 

(d)  Cancellation  fees  for  non-NASA 
users.  (1)  Users  who  cancel  the  flight  of 
a  payload  shall  reimburse  NASA  a 
cancellation  fee  which  is  the  sum  of  the 
estimated  cost  of  optional  services  and 
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a  fee  for  standard  services.  In  addition. 
NASA  shall  retain  the  earnest  money 
paid  for  the  payload. 

(i)  If  a  user  cancels  after  signing  a 
launch  services  agreement  but  before 
the  date  designated  for  payload  delivery 
to  the  launch  site,  the  fee  for  standard 
services  shall  be  10%  of  the  user's 
standard  services  price. 

(ii)  If  a  user  cancels  on  or  after  the 
date  designated  for  payload  delivery  to 
the  launch  site,  the  fee  for  standard    i 
services  shall  be  50%  of  the  user's 
standard  services  price. 

(2)  A  user  may  not  cancel  after  the 
container  is  installed  in  the  Shuttle. 

(3)  If  flight  of  a  payload  which  has 
been  previously  postponed  is  cancelled, 
the  cancellation  fee  shall  be  the  larger  of 
the  cancellation  fee  which  would  have 
been  applicable  at  the  time  of  any  prior 
postponement  or  the  cancellation  fee 
calcul<jti.-d  at  the  time  of  cancellation. 

(4)  Cancellation  fees  shall  be  payable 
on  receipt  of  NASA's  billing. 

n214.9C5    Flight  scheduling. 

(d)  NASA  receipt  of  the  user's  earnest 
ryjney  or  letter  of  intent  for  one  or  more 
p^yloads  shall  be  the  basis  for  defining 
the  poyload(s)  position  in  a  temporary 
queue  designated  as  the  earnest  money 
queue. 

(b)  Within  60  days  of  payment  of 
earnest  money  or  submission  of  letter  of 
intent,  the  user,  with  NASA 
concurrence,  shall  designate  the  Class  (I. 
II.  Ill)  of  the  payload(s).  If  the  user  fails 
to  designate  the  class  of  the  payload(s) 
within  60  days,  the  earnest  money 
payment  date  shall  be  redefined  to  be 
the  date  of  the  class  designation. 

(c)  If  the  user  changes  a  payload's 
user  class  designation  subsequent  to  the 
60  day  period  or  after  signing  a  launch 
services  agreement,  the  earnest  money 
payment  date  shall  be  redefined  to  be 
the  date  of  the  user  class  change. 

(d)  Signing  of  a  launch  services 
agreement  shall  enter  the  payload(s) 
covered  by  the  agreement  into  a  flight 
assignment  queue.  The  payload's 
position  in  this  queue  is  determined  as 
follows: 

(1)  If  a  launch  services  agreement  is 
signed  within  18  months  after  NASA 
receipt  of  earnest  money  or  letter  of 
intent,  the  payload  shall  remain  ahead 
of  all  payloads  that  entered  the  earnest 
money  queue  later  than  it  did. 

(2)  If  the  launch  services  agreement  is 
not  signed  within  18  months  after  .NAS.A 
receipt  of  earnest  money  or  letter  of 
intent,  the  payload  shall  remain  ahead 
of  only  those  payloads  covered  by  other 
launch  services  agreements  signed  after 
the  agreement  covering  the  subject 
payload  is  signed. 

(3]  If  the  user  elects  to  sign  more  than 
o.-.e  launch  services  agreement,  the 


provisions  of  §  1214.905[d)(l)  and 
§  1214.905(d)(2)  shall  apply  to  each 
agreement  signed. 

(e)  The  launch  services  agreement 
shall  designate: 

(1)  The  Number  of  payloads  covered 
by  the  agreement. 

(2)  The  user  class  of  each  payload 
covered  by  the  agreement. 

(3)  The  nature  and  size  of  each 
payload. 

(4)  The  minimum  flight  duration  of 
each  payload. 

(5)  Any  other  restrictions  on  the  type 
of  Shuttle  flight  appropriate  for  flying 
each  payload. 

(6)  The  price  for  standard  services  to 
be  provided. 

(7)  The  optional  services  to  be 
provided  and  the  price  for  these 
services. 

(8)  Any  apportionment  or  assignment 
of  each  payload. 

(9)  The  user's  earliest  acceptable 
launch  date  for  each  payload. 

(f)  Approximately  one  year  before  a 
planned  Shuttle  launch,  NASA  shall 
estimate  the  number  of  spaces  available 
for  SSCP's,  make  tentative  flight 
assignments,  and  establish  dates  for 
payload  delivery  to  the  launch  site. 

(g)  Payload  tentative  flight  assignment 
shall  be  made  on  a  rotation  basis  by 
user  class.  The  continuing  rotation 
sequence  by  class  shall  be  II,  I.  II,  III.  If 
no  payloads  of  a  given  class  are 
available  at  the  time  of  tentative  flight 
assignment,  a  payload  of  the  next  class 
in  the  rotation  shall  be  assigned  to  the 
available  space. 

(h)  When  making  tentative  flight 
assignments,  NASA  shall  consider  only 
those  payloads  whose  earliest 
acceptable  launch  dates  are  on  or  before 
the  Shuttle  "firm  launch  date"  as 
defined  in  §  1214.102(c)(2).  (Shuttle 
flights  normally  occur  on  the  "firm 
launch  date"  or  within  60  days 
thereafter.) 

(i)  Users'  payloads  within  each  class 
shall  be  assigned  on  the  basis  of  the 
user's  positions  in  the  flight  assignment 
queue  for  that  class  with  the  following 
exceptions: 

(1)  To  the  extent  that  payloads  are 
available,  all  space  on  flights  of  seven  or 
more  days  duration  shall  be  assigned  to 
users  who  have  contracted  for  such 
flights. 

(2)  If  the  available  flight  does  not  meet 
the  user's  requirements  defined  pursuant 
to  §§  1214.905(e)(4)  and  1214.905(e)(5), 
the  user  shall  not  be  assigned  to  the 
flight  but  shall  retain  his/her  position  in 
the  flight  assignment  queue  until  a 
suitable  flight  becomes  available. 

(3)  Subsequent  to  the  flight  of  a  user's 
payload,  that  user  shall  not  be  entitled 
to  fly  another  payload  in  that  class  until 
10  other  SSCP's  (all  classes  combined) 


have  been  flown  or  there  are  no  other 
SSCP's  available  for  launch. 

(j)  Once  an  SSCP  user's  payload  has 
been  given  a  tentative  flight  assignment, 
it  shall  not  be  bumped  from  a  flight  as  a 
result  of  another  SSCP  user's 
subsequent  signing  of  a  launch  services 
agreem.ent  or  another  SSCP  user's 
postponement. 

(k)  SSCP  payloads  tentatively 
assigned  to  a  flight  may  be  bumped  by 
NASA  as  a  result  of  other  Shuttle 
operational  considerations.  Should  this 
be  necessary,  bumping  shall  be  done  on 
a  last-on,  first-bumped  basis. 

(1]  Paylods  being  reflov/n  pursuant  to 
§  1214.907  and  paylods  bumped  by 
NASA  after  tentative  flight  assignment 
subsequently  shall  have  flight 
assignment  priority,  in  that  order,  over 
all  other  SSCP's  in  the  same  flight- 
duration  category,  including  those 
already  assigned  to  other  flights. 

(m)  The  date  for  payload  delivery  to 
the  launch  site  shall  normally  be  two 
months  before  the  Shuttle  "firm  launch 
date."  However,  NASA  may  designate  a 
later  date. 

(n)  Users  shall  not  use  third-party  or 
joint  venture  arrangements  to  attempt  to 
circumvent  the  intent  of  thii;  paragraph, 

§1214.906    Transfer  of  ownership, 
apportionment  and  assignment  of  services. 

(a)  Prior  to  the  signing  of  a  launch 
services  agreement,  users  shall  be 
permitted  to  transfer,  to  a  third  party, 
ownership  of  the  eligibility  to  enter  into 
negotiations  with  NAS.^  for  the  flight  of 
a  small  self-contained  payload.  subject 
to  NASA  approval  of  the  transfer. 

(b)  Transfer  of  ownership  shall  not 
result  in  a  change  in  position  in  the 
earnest  money  queue. 

(c)  Subject  to  NASA  approval,  SSCP 
users  shall  be  permitted  to  apportion 
and  assign  services  to  others. 

(d)  U.S.  Government  users  shall  not 
transfer  to  others  the  eligibility  to 
negotiate  a  launch  services  agreement. 

(e)  NASA  shall  negotiate  with  only 
one  responsible  person  or  entity  for  the 
use  of  each  NASA  container.  At  the  time 
the  launch  services  agreement  is 
negotiated,  the  user  shall  define  any 
apportionment  or  assignment  of  services 
and  identify  a  single  payload  manager 
for  the  entire  payload  to  be  flown  in  the 
container.  After  the  launch  services 
agreement  is  executed,  no  additional 
apportionment,  assignment,  or  transfer 
of  ownership  shall  be  permitted  without 
the  written  approval  of  NAS.A. 

§1214.907    Refllght  guarantee. 

NASA  guarantees  one  reflight  of  the 
user's  payload  at  no  additional  charge 
for  SSCP  standard  services  if,  through 
no  fault  of  the  user,  the  mission  orbit  is 
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not  attained  and  if  the  payload  returns 
safely  to  Earth  or  a  second  essentially 
identical  payload  is  provided  by  the 
user.  Users  entitled  to  a  rePiight  shall  be 
entitled,  at  no  additional  charge,  to  any 
planned  but  unused  and  undamaged 
optional  SSCP  services  from  the  flight 
for  which  the  refught  is  provided. 

§  1214.908    Patent  and  data  rights. 

N.ASA  will  not  acquire  rights  to 
inventions,  patents,  or  proprietary  data 
privately  funded  by  a  user,  or  arising  out 
of  activities  for  which  a  user  has 
reimbursed  NASA  under  the  policies  set 
forth  herein.  However,  in  certain 
ins'ances  in  which  the  NASA 
Administrator  has  determined  that 
activities  may  hive  a  significant  impact 
on  the  public  health,  safety,  or  welfare, 
NASA  may  obtain  assurances  from  the 
user  that  the  results  will  be  made 
available  to  the  public  on  terms  and 
conditions  reasonable  under  the 
circumstances. 

§  1214.909    Damage  to  payloads. 

The  user's  price  does  not  include  a 
contingency  or  premium  for  damage  that 
may  be  caused  to  a  payload  through  the 
fault  of  the  U.S.  Government,  its 
conL)  actors,  or  other  SIS  users.  The  U.S. 
Government,  therefore,  shall  assume  no 
risk  for  damage  or  loss  to  the  user's 
payload.  The  user  shall  assume  that  risk 
or  obtain  insurance  protection  against 
that  risk. 

§  1214.910     Special  provisions  tor  users 
who  made  earnest  money  deposits  prior  to 
publication  of  ttiis  Subpart  1214.9. 

(Mj  W\thin  30  days  after  final 
publication  .NASA  shall  supply  a  copy  of 
this  Subpart  1214.9  to  all  users  who  have 
made  earnest  money  deposits. 

(b)  Use.f-s  may  request  in  writing  a 
refund  of  their  earnest  money  provided 
the  request  is  received  by  N,'\SA  within 
90  days  after  final  publication  of  this 
Subpart  1214.9.  There  shall  be  no 
subsequent  refund  of  earnest  money. 

fcl  Users  who  elect  to  continue  with 
SSCP  programs  shall,  within  90  days 
after  fmal  publication  of  this  Subpart 
1214.9,  notify  NASA  in  writing  of  the 
user's  proposed  class  for  each  psyload 
covered  by  earnest  money. 

(d)  Payloads  covered  by  a  launch 
services  agreement  signed  within  18 
months  after  final  publication  of  this 
Subpart  1214  9  shall  retain  the 
appropriate  queue  position  established 
by  payment  of  earnest  money. 

(e)  Payloads  not  covered  by  a  launch 
services  agreement  signed  within  18 
months  after  final  publication  of  this 
Subpart  1214  9  shall  be  governed  by  the 
provisions  of  §  1214.905(d)(2). 


§  1214.91 1     Small  self-contained  payload 
standard  services. 

rhe  following  are  standard  services 
provided  for  small  self-contained 
payloads: 

(a)  Flight  in  a  NAS.'^  flight-qualified 
standa.-d  container. 

(bj  Use  of  a  NASA  shipping  container. 

(c)  One  "on"  and  one  "off  signal 
provided  on  each  of  three  NASA- 
provided  inputs  to  the  container. 

(d)  Choice  of  one  standard  NASA 
container  atmosphere  (vacuum, 
breathing  air,  inert  gas,  inert  gas  vented 
in  space). 

(e)  Lim.ited  consultation  on  space 
systems  pro\  id.'^d  by  NASA  at 
designated  NASA  centers. 

(f)  NASA  payload  safety  reviews  at  a 
designated  NASA  center  (Safety  shall 
not  be  compromised.  Unusually  complex 
safety  reviews  or  testing/analysis 
require  additional  funding.) 

(g)  Pre-integration  storage  of  the 
payload  at  KSC. 

(h)  Limited  access  to  the  payload  prior 
to  integration. 

(i)  Installation  of  the  payload  in  the 
container  and  removal  of  the  payload 
from  the  container  after  flight. 

(j)  Installation  of  the  container  in  the 
Shuttle  and  removal  of  the  container 
from  the  Shuttle  after  flight. 

(k)  KSC  launch. 

(1)  On-orbit  payload  operational  time 
consistent  with  the  primary  STS 
mission. 

(m)  Brief  postflight  documentation  of 
the  STS  mission  profile  and  payload 
operational  times. 

(n)  Return  of  payload  to  the  user  at 
the  launch  site, 

Robert  A.  Frosch, 

Administrator. 
December  13, 1979. 
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ACTION:  Proposed  rule. 


DEPARTMC?^T  OF  ME/^LTH, 
EDliCAnON,  AND  WELFARE 
Food  and  Drug  AdministratiDn 
21  CFR  Part  70 

(Docket  No.  79P-0077I 

Nitrites  in  B,3Con;  Proposed  Except  on 
From  the  Color  Additive  Definition  aid 
Request  for  Infomalon  on  Other  Meat 
Products  That  May  Ouali'y  for  the 
Exception  to  ttie  Color  Add  tive 
Definition 

agency:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
declare  that  nitrites  in  bacon  are  not 
"color  additives"  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  because 
they  qualify  for  the  exception  to  the 
"color  additive"  definition  covering 
substances  used  solely  for  a  purpose  or 
purposes  other  than  coloring.  FD.^  also 
intends  to  except  the  use  of  nitrites  in 
other  meat  products  from  the  "color 
additive"  definition  if  those  uses  can 
also  be  shown  to  qualify  for  the 
exception  to  the  definition  provided  in 
the  act.  The  tentative  conclusions  that 
FDA  is  proposing  to  make  final  i^  this 
proceeding  were  reached  by  the  iqency 
in  response  to  a  citizen  petition. 
DATE-  Comments  by  February  19, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (FfFA-305),  Food  and 
Drug  Administration,  Rm  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  SNFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  uf  i-oods 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204,  202-473-5690. 
SUPPi-EMENTAPy  JfV^OPMATION: 

I.  Background 

On  June  12, 1978,  Public  Citizen,  Inc.. 
and  hvo  individuals  filed  suit  in  Federal 
court  to  establish,  among  other  things, 
that  nitrites  (including  sodium  nitrate 
(NaNOn)  and  potassium  nitrate  (KNO3) 
and  sodium  nitrite-{NaNOj)  and 
potassium  nitrite  (KNOs))  used  in  the 
production  of  bacon  are  "color 
additives"  within  the  meaning  of  section 
201(t)(l)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  Act)  (21  U.S.C. 
321(t)(l)).  (See  Public  Citizen  v. 
Foreman,  471  F.  Supp,  586  (D,D.C.  1979).) 

The  court  declined  to  rule  on  the  color 
additive  status  of  nitrites  in  bacon  and 
stated  that  before  judicial  review  could 
occur  the  question  must  be  presented  to 
FDA  for  an  initial  determination. 
Subsequently,  Public  Citizen  and  four 
others  filed  with  FDA  a  citizen  petition 
asking  the  agency  to  declare  that  nitrites 
in  bacon  are  color  additives,  and 
therefore  may  not  be  used  until  they 
have  been  approved  under  the  color 
additive  provisions  of  the  act  (21  U.SC. 
376)  (Ref  1). 

FDA  responded  to  the  citizen  petition 
by  letter  on  June  29, 1979  (Ref  2).  FDA's 
response  to  the  petition  was  based  on  a 
thorough  analysis  of  the  "color  additive" 
definition  in  section  201(t)(l)  of  the  act 
as  it  applies  specifically  to  the  use  of 
nitrites  in  bacon.  Section  201(t)(l) 
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defines  the  term  "color  additive"  as 
follows: 

(t](l)  The  term  "color  additive"  means  a 
material  which — 

(A)  Is  a  dye,  pigment,  or  other  substance 
made  by  a  process  of  synthesis  or  similar 
artifice,  or  extracted,  isolated,  or  otherwise 
derived,  with  or  without  intermediate  or  final 
change  of  identity,  from  a  vegetable,  animal, 
mineral,  or  other  source,  and, 

(B)  when  added  or  applied  to  a  food,  drug, 
or  cosmetic,  or  to  the  human  body  or  any  part 
thereof,  is  capable  (alone  or  through  reaction 
with  other  substances)  of  imparting  color 
thereto;  except  that  such  term  does  not 
include  any  material  which  the  Secretary,  by 
regulation,  determines  is  used  (or  intended  to 
be  used)  solely  for  a  purpose  or  purposes 
other  thap  coloring. 

In  respunding  to  the  citizen  petition, 
FDA  reached  the  follov/ing  tentative 
conclusions  about  the  application  of  this 
dpfinition  to  nitrites  in  bacon:  (1)  as  the 
petitioners  contended,  nitrites  in  bacon 
are  capable  of  "imparting  color"  within 
the  meaning  of  section  201(t](l)  of  the 
act;  but  (2)  contrary  to  the  petitioners' 
contentions,  nitrites  in  bacon  qualify  for 
the  exception  to  the  definition  for 
substances  determined  to  be  "*  *  * 
used  (or  intended  to  be  used]  solely  for 
a  purpose  or  purposes  other  than 
coloring"  and  thus  are  not  properly 
regulated  as  color  additives  (Ref.  2).  The 
response  to  the  petition  stated  that  the 
agency  v/ould  initiate  rulemaking  to 
implement  these  tentative  conclusions; 
and  that  is  the  purpose  of  this  proposal. 

li  The  Propo"ial 

The  ilrst  issue  that  m.ust  be  resolved 
in  this  proceeding  is  whether  nitrites  in 
bacon  are  in  fact  "capable  *  *  '  of 
imparting  color"  with-n  the  meaning  of 
the  "color  additive"  definition.  FDA's 
tentative  conclusion  on  this  point  is 
being  put  at  issue  here  because  it 
represents  a  change  from  the  agency's 
and  the  U.S.  Department  of  Agriculture's 
(USDA's)  previous  position  that  ni'rites 
in  bacon  "fix"  rather  than  "impart" 
color.  FDA's  previously  held  view  that 
nitrites  only  "fix"  color  was  based,  at 
least  in  part,  on  the  fact  that  the  color 
resulting  from  the  use  of  nitrites  in 
bacon  and  other  meat  products  is 
similar  to.  and  sometimes  nearly 
indistinguishable  from,  the  color  of  the 
freshly  slaughtered  meat.  The  citizen 
petition,  which  argued  that  the  color 
effect  of  nitrites  is  a  color  imparting 
effect,  forced  the  agency  to  focus  more 
closely  than  it  had  before  on  the  actual 
chemical  process  involved  in  producing 
the  color  effect  and  to  consider  whether 
that  process  amounts  to  "imparting" 
color. 


In  response  to  the  citizen  petition, 
FDA  concluded  tentatively  that  nitrites 
do  impart  color  to  red  meat,  including 
bacon.  The  chemical  process  by  which 
the  FDA  beheves  this  occurs  is 
discussed  in  detail,  and  depicted 
schematically,  in  the  appendix  to  FDA's 
response  to  the  citizen  petition  (Ref.  2). 
In  sum,  nitrites  "impart"  color  by 
combining  with  a  substance  already  in 
the  meat  (myoglobin)  to  form  another 
substance  (nitric  oxide  myoglobin)  that, 
upon  heating,  yields  a  third  substance 
(nitrosyl  hemochrome),  which  is  pink  in 
color.  Were  it  not  for  the  use  of  nitrites, 
the  meat  would  have  a  brown  color  after 
heating  rather  than  the  pink  attributed 
by  the  presence  of  nitrosyl  hemochrome. 
Nitrites  thus  "impart"  color  by  giving  the 
meat  a  color  after  heating  that  it  would 
not  otherwise  have. 

FDA  solicits  comments  on  its 
conclusion  that  nitrites  impart  color  to 
bacon  and  other  red  meats.  This 
conclusion  is  important  because  it  plays 
a  central  role  in  the  evaluation  of  the 
color  additive  status  of  nitrites  in  bacon. 
Due  to  FDA's  tentative  conclusion  that 
nitrites  do  impart  color,  it  was 
necessary  for  the  agency,  in  responding 
to  the  citizen  petition,  to  consider 
whether  nitrites  in  bacon  qualify  for  the 
statutory  exception  to  the  color  additive 
definition.  If,  however,  the  agency  had 
concluded,  or  concludes  as  a  result  of 
comments  received  on  this  proposal, 
that  nitrites  do  not  impart  color  to 
bacon,  it  is  not  necessary  even  to 
consider  the  applicability  of  the 
exception  clause.  A  substance  that  does 
not  "impart"  color  within  the  meaning  of 
section  201(t](l)  of  the  act  is  not  a  "color 
additive." 

Having  concluded  tentatively  that 
nitrites  do  "impart"  color,  the  agency 
must  consider  whether  nitrites  in  bacon 
qualify  for  the  exception  to  the  "color 
additive"  definition  for  substances 
determined  to  be  "  *  *  *  used  (or 
intended  to  be  used)  solely  for  a  purpose 
or  purposes  other  than  coloring." 
That  is  the  second  issue  to  be 
resolved  in  this  proceeding.  The  agency 
is  proposing  to  determine,  by  regulation, 
as  it  tentatively  concluded  in  response 
to  the  citizen  petition,  that  nitrites  in 
bacon  qualify  for  this  exception  and 
thus  are  not  color  additives.  The 
reasoning  underlying  this  determination 
is  explained  fully  in  FDA's  response  to 
the  citizen  petition  (Ref.  2).  It  will  be 
summarized  here. 

This  issue  requires  the  agency  to 
interpret  and  apply  the  exception  clause 
in  section  201(t)(l)  of  the  act,  including 
its  use  of  the  term  "solely,"  in  the 


context  of  the  unusual,  perhaps  unique, 
set  of  facts  surrounding  the  use  of 
nitrites  in  bacon  (and  perhaps  other 
processed  red  meat  products).  FDA 
assumes  for  purposes  of  its  analysis  that 
manufacturers  desire  the  coloring  effect 
of  nitrites  in  bacon.  However,  the 
clearly  predominant  purpose  for  adding 
nitrites  to  bacon  (as  reflected  by  the 
amount  required  to  accomplish  it)  is  not 
coloring  but  preservation:  a  level  of 
about  120  parts  per  million  (ppm)  of 
nitrites  is  required  to  preserve  bacon 
(see  43  FR  20992  (May  16,  1978)):  a  level 
of  only  10  to  30  ppm  is  required  to  color 
it. 

When  used  at  proper  levels,  nitrites 
effectively  inhibit  the  outgrov/th  of 
Clostridium  botulinum  spores,  thus 
preventing  the  formation  of  the  toxin 
that  causes  botulism.  It  is  this 
preservative  (antibotulism)  function  for 
which  USDA  regulations  affirmatively 
require  nitrites  in  bacon  at  the  120-ppm 
level  (see  9  CFR  318.7(b)).  When  nitrites 
are  used  in  bacon  at  a  level  of  120  ppm 
for  preservation,  the  coloring  effect 
occurs  unavoidably  as  an  incident  of  the 
preservative  use;  the  manufacturer  must 
accept  the  coloring  effect  whether  it  is 
desired  or  not. 

The  legal  basis  for  allowing  the 
preservative  use  of  nitrites  in  meat  (at 
levels  up  to  200  ppm)  lies  in  pre-1958 
USDA  regulations  approving  that  use. 
This  USDA  "prior  sanction,"  which  was 
upheld  by  the  court  in  Public  Citizen  v. 
Foreman,  supra  at  591-3,  excludes 
nitrites  in  meat  from  the  definition  of 
"food  additive"  (see  section  201(s)(4)  of 
the  act  (21  U.S.C.  321(s)(4)))  and  thus 
means  that  nitrites  m.ay  be  used  lawfully 
in  meat  for  preservation  purposes 
without  an  FDA  food  additive  regulation 
approving  that  use. 

Against  this  background,  it  is  clear 
that  if  the  "color  additive"  definition 
were  read  literally  to  include  nitrites  in 
bacon  simply  because  it  imparts  color, 
one  of  two  possible  anomalous  impacts 
would  result,  neither  of  which  could 
reasonably  have  been  intended  by 
Congress  vA\en  it  enacted  the  "color 
additive"  definition  in  1960.  Such  a 
reading  would  either  (1)  subject  the 
entire  use  of  nitrites  in  bacon  (all  120 
ppm)  to  regulation  under  the  color 
additive  provisions  in  section  706  of  the 
act,  thereby  undoing  the  prior  sanction 
for  nitrites  that  Congress  in  effect  had 
just  recognized  in  1958  when  it  enacted 
the  "food  additive"  defmition;  or  (2) 
subject  only  the  subordinate  (10  to  30 
ppm)  coloring  aspect  of  nitrite  use  to 


section  706,  leaving  the  predominant 
(120  ppm.)  preservative  aspect 
untouched  and,  presumably,  still  prior- 
sanctioned. 

There  is  no  evidence  in  the  legislative 
history  or  elsewhere  that  Congress 
intended  either  of  these  odd  results. 
When  Congres.s  enacted  the  color 
additive  definition  and  included  the 
term  "solely'  in  the  exception  clause,  it 
recognized  that  some  substances  could 
have  both  food  additive-type  (for 
example,  preservative)  and  coloring 
uses  (see.  for  example,  106  Cong.  Rec, 
13312-3  (June  25,  I960)),  but  it 
apparently  did  not  foresee  the  peculiar 
circumstance  presented  by  nitrites  in 
bacon  (and  perhaps  other  processed  red 
meat  products) — that  is,  a  color- 
imparting  substance  being  put  to  a  prior- 
sanctioned,  food  additive-type  use 
(preservation)  at  a  level  far  exceeding 
that  required  to  accomplish  an 
unavoidable  coloring  effect.  Because  the 
regulation  of  such  a  substance  as  a  color 
additive  on  the  basis  of  its  incidental 
coloring  effect  v.-ould  have  anomalous 
and  unforeseen  consequences,  it  is 
appropriate  for  FDA.  as  the  agency 
responsible  for  administering  the 
statute,  to  give  section  201(t){l)  of  the 
act  a  reasonable  interpretation  that 
avoids  the  anomalous  and  miintonded 
consequences,  cj'^iports  with  the  intent 
of  Congress,  a.id  permits  the  agency  to 
carry  out  its  statutory  responsibilities. 
In  this  case,  it  is  reasonable  to  read 
the  exception  clause  in  section  201(t)(l) 
of  the  act  as  permitting  the  agency  to 
except  nitrites  in  bacon  (and  perhaps 
other  processed  red  meat  products),  by 
regulation,  from  the  "color  additive" 
definition,  even  though  the  agency 
assumes  the  coloring  effect  is  desired. 
As  noted  earlier,  the  preservative 
function  of  nitrites  in  bacon  (and 
perhaps  other  processed  red  meat 
products)  clearly  and  objectively 
prt'dominates  over  the  coloring  function 
in  terms  of  the  am.ount  required  to 
accomplish  each  function.  The  only 
apparent  congressional  policy 
underlying  inclusion  ot  the  term  "solely" 
in  the  exception  clause  was  to  save  FDA 
from  having  to  make  subjective 
judgments  about  a  manufarturer's 
prim.ary  purpose  in  using  a  substance 
that  is  capable  of  performing  both  food 
additive  (for  example,  preservative)  and 
coloring  functions  (106  Cong.  Rec. 
13312-3  (June  25,  1960)1  In  the  case  of  a 
substance  like  nitrites,  which 
accomplishes  one  of  its  functions  as  an 
unavoidable  incident  of  another  clearly 
and  objectively  predominant  function, 
that  congressional  policy  can  be  carried 
out  by  focusing,  for  purposes  of  applyins 
the  exception  clause,  on  the  clearly  and 


objectively  predominant  function — in 
this  case,  preservation.  In  this  way,  FDA 
can  properly  make  a  straightforward 
and  objective  deter.mination  that  nitrites 
are  used  in  bacon  (and  perhaps  other 
processed  red  meat  products)  "solely" 
for  preservation:  the  coloring  effect  has 
absolutely  no  impact  on  the  amount  of 
nitrites  that  are  used  or.  indeed,  on 
whetlier  they  are  used  at  all. 

Therefore,  FDA  is  proposing  to 
determine  that  nitrites  in  bacon  are 
"*  '  ■*  used  (or  intended  to  be  used) 
solely  for  a  purpose  or  purposes  other 
than  coloring."  This  determination  is 
one  that  is,  by  the  language  of  section 
201(s)(l)  of  the  act,  expressly  left  to 
FT)A.  Section  201(t)(l)  clearly  gives  FDA 
sufficient  discretion  to  make  that 
determination,  as  it  has  done  here,  in  a 
reasonable  way  that  carries  out 
congressional  purposes  and  avoids 
absurd  consequences. 

The  approach  taken  here  is  consistent 
with  the  approach  FDA  has  taken  in  the 
past  when  a  strictly  literal  reading  of  the 
.exception  clause  would  have  had 
anomalous  and  clearly  unintended 
consequences  (see  §  70.3(f)  (21  CFR 
70.3(f)j,  in  which  FDA  excepted  food 
ingredients  such  as  chocolate  from  the 
"color  additive"  definition 
notwithstanding  their  desired  coloring 
effects). 

In  its  response  to  the  citizen  petition 
(Ref.  2,  pp.  8-10).  FDA  acknowledged 
that  its  historical  application  of  the 
exception  clause  (as  reflected  in 
§  70, 3(f)).  as  well  as  the  agency's 
specific  application  of  the  exception 
clause  to  nitrites  in  bacon,  appear  to 
conflict  with  §  70.3(g)  of  the  regulations, 
which  provides  as  follows; 

(g)  For  a  material  otherv.ise  meeting  the 
dermition  of  "color  additive"  to  be  exempt 
from  section  706  of  the  act,  on  the  basis  that 
it  is  used  (or  intended  to  be  used)  solely  for  a 
purpose  or  purposes  other  than  coloring,  the 
material  must  be  used  in  a  way  that  any  color 
imparted  is  clearly  unimportant  insofar  as  the 
appearance,  value,  marketability,  or 
consumer  acceptability  is  concerned.  (It  is 
not  enough  to  warrant  exemption  if 
conditions  are  such  that  the  primary  puipose 
of  the  niHterial  is  other  than  to  impart  color.) 

FDA  pointed  out  in  its  response  to  the 
citizen  petition  that  it  knew  of  no 
instance  in  which  §  70.3(g)  had  been  the 
basic  for  either  issuing  or  declining  to 
issue  a  regulation  excepting  a  color- 
imparting  substance  from  the  "color 
additive'  definition,  and.  further,  that  it 
could  find  no  evidence  in  its  records  of 
the  original  intent  underiying  §  70.3(g). 
FD.A  thus  concluded  that  §  70.3(g)  must 
either  be  regarded  as  a  no-longer  viable 
historical  artifact  (which  should  be 
amiended  or  revoked)  or  be  given  a 
reading  that  makes  it  consistent  with 


§  7G.3{f).  FDA  intends  to  issue  a 
proposal  in  the  near  future  that  will 
resolve  the  status  of  §  70.3(g). 

FDA  invites  comments  on  the  legal 
theory  underlying  its  conclusion  that 
nitrites  in  bacon  are  properly  excepted 
from  the  "color  additive"  definition. 
FDA's  reasoning  is  discussed  in  detail  in 
the  response  to  the  citizen  petition  (Ref. 
2).  Unless  persuaded  that  the  legal 
theory  or  its  factual  premises  are 
invalid,  the  agency  intends  to  apply  that 
theory  to  other  meat  products,  as 
explained  below. 

III.  Other  Meal  Products 

FDA  is  proposing  to  except  nitrites  in 
bacon  from  the  "color  additive" 
definition  because  they  are  prior- 
sanctioned  substances  that  accomplish 
their  coloring  effect  as  an  unavoidable 
incident  of  their  prior-sanctioned 
preservative  use  and  at  levels 
substantially  below  those  required  to 
accomplish  their  preservative  purpose. 
Under  these  criteria,  there  are  likely  to 
be  uses  of  nitrites  in  meat  products 
other  than  bacon  that  also  qualify  for 
the  e.xception  to  the  "color  additive" 
definition.  For  example,  it  is  reported 
that  a  level  of  156  ppm  of  sodium  nitrite 
is  required  to  prevent  the  growth  of 
Clostridium  botulinum  in  canned  cured 
perishable  products  such  as  canned  ham 
(Ref.  3),  while,  as  in  the  case  of  bacon,  a 
level  of  only  10  to  30  ppm  is  requi.'-ed  to 
accomplish  the  coloring  effect  in  such 
products  (Refs.  4,  5,  and  6). 

FDA  is  prepared  to  except  the  use  of 
nitrites  in  meat  products  other  than 
bacon  from  the  "color  additive" 
definition  if  manufacturers  or  other 
interested  persons  can  demonstrate  that 
these  other  uses  qualify  for  the 
exception  in  the  same  way  nitrites  in 
bacon  do.  Persons  attempting  to  make 
this  demonstration  should  submit  to 
FDA,  at  a  minimum,  the  following  data 
and  information,  with  supporting 
documeiitation  and  references  from  the 
scientific  Hterature  where  appropriate: 
(1)  the  identities  of  the  meat  products  in 
which  nitrites  are  used;  (2)  the  level  at 
which  nitrites  are  used  in  each  product; 
(3)  the  level  of  nitrites  required  to 
accomplish  the  intended  perservative 
effect  in  each  product;  and  (4)  the  level 
of  nitrites  required  to  accomplish  the 
coloring  effect  in  each  product. 

In  addition,  it  must  be  demonstrated 
that  each  use  of  nitrites  for  which 
exception  from  the  "color  additive" 
definition  is  sought  actually  plays  a 
meaningful  role  in  preservation  of  the 
product.  If,  for  example,  nitrites  are  used 
at  a  preservative  level  in  a  canned 
product  that  has  been  rendered 
commercially  sterile  by  a  retort  process, 
it  may  not  be  possible  for  the  agency  to 


75662 


Federal  Register  /  Vol.  44,  No.  247  /  Friday,  December  21.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  247  /  Frida\,  De 


cr'mt)e! 


1979  /  Proposed  Rales 


'5663 


deterrr.ine  that  the  nitrites  are  "used 
'   '   '  solely  for  a  purpose  or  purposes 
other  than  coloring." 

If.  in  response  to  this  proposal,  FDA 
receives  factual  submissions  that  are 
intended  to  demonstrate  that  uses  of 
nitrites  in  meat  products  other  than 
bacon  quali.^y  for  the  exception  to  the 
"color  additive"  definition,  the  agency 
will  provide  an  additional  30  days  for 
interested  persons  to  comment  on  those 
factual  submissions.  If  the  submissions 
are  adequate  to  establish  that  one  or 
more  nonbacon  uses  of  nitrites  qualify 
fur  the  exception,  those  uses  will  be 
included  in  the  regulation  issued  on  the 
basis  of  this  proposal. 

When  FDA's  proposed  conclusion  that 
nitrites  impart  color  to  red  meat 
[proposed  §  70.70)  becomes  final,  it  will 
be  necessary  for  the  agency  to  consider 
uhat  regulatory  action  should  be  taken, 
,f  any.  under  the  color  additive 
provisions  of  the  act  (21  U.S.C.  376) 
against  uses  of  nitrites  in  meat  products 
Lhat  have  not  been  determined  to  qualify 
for  the  exception  to  the  "color  additive" 
definition. 

FDA  received  a  request  that  this 
rulemaking  proceeding  be  handled  on  an 
expedited  basis  and,  specifically,  that 
the  comment  period  be  limited  to  20 
days  (Ref.  7).  FDA  concludes  that  it  is 
not  feasible  to  limit  the  comment  period 
as  requested,  because  20  days  would  not 
provide  an  adequate  opportunity  for 
interested  persons  to  develop  the  factual 
submissions  the  agency  is  soliciting 
concerning  meat  products  other  than 
bacon.  FDA  considers  the  normal        I 
comment  period  of  60  days  to  be 
necessary  and  appropriate  in  this  case. 
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Public  Citizen  Litigation  Group,  to  Sherwin 
Gardner,  Acting  Commissioner,  FDA, 
September  5, 1979. 

PART  70— COLOR  ADDITIVES 

Therefore,  under  Uie  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
(t)(l),  402(a),  701(a),  706,  52  Stat.  1046  as 
amended,  1055,  72  Stat.  1784  as 
amended,  74  Stat.  397-407  as  amended 
(21  U.S.C.  321(s),  (t)(l),  342(a),  371(a), 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  70  be 
amended  as  follows: 

1.  By  adding  new  Subpart  D  consisting 
at  this  time  of  §  70.70  to  read  as  follows: 

Subpart  D—Specific  Administrative 

Rating?  and  Decisions 

§  70.70    Capacity  of  nitrites  In  meat 
products  to  impart  color. 

When  used  in  red  meat  products  at 
levels  of  10  to  30  parts  per  million,  or 
greater,  nitrites  (including  sodium  and 
potassium  nitrate  and  sodium  and 
potassium  nitrite)  are  capable  of 
imparting  color  to  the  meat  within  the 
meaning  of  section  201(t)(l)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(t)(l)). 

2.  By  adding  new  Subpart  E  consisting 
at  this  time  of  §  70.100  to  read  as 
follows: 

S--fbp:irt  E  —  Excep-.ior^s  From  the 
Defir^ition  of  Color  Additive 

§  70.100    Nitrites  In  bacon. 

The  Commissioner  of  Food  and  Drugs 
hereby  determines  that,  when  used  in 
the  production  of  bacon  for  the  purpose 
of  preservation  and  at  a  level  that  is 
adequate  to  inhibit  the  outgrowth  of 
Clostridium  Botulinum,  nitrites 
(including  sodium  and  potassium  nitrate 
and  sodium  and  potassium  nitrite)  are 
being  used  solely  for  a  purpose  other 
than  coloring  and  thus  are  not  "color 
additives"  within  the  meaning  of  section 
201{t)(l)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321{t)(l). 

Interested  persons  may,  on  or  before 
February  19,  1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 


identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday, 

In  accordance  with  Executive  Order 
12044,  the  econimic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 

Dated:  December  13, 1979. 
Jere  E,  Goyan, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  79-38936  Filed  12-17-79: 10:20  am| 
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Nitrates  and  Nitrites  in  Poultry 
Products;  Proposed  Declaration  That 
No  Prior  Sanction  Exists 

AGENCY:  Food  and  Drug  Administration. 
ACTION.  P;  opcsed  Rule. 

summary:  The  Food  and  Drug 
Adninistration  (FDA)  is  proposing  to 
declare  that  no  prior  sanction  granted 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  exists  for  (he  use  of 
nitrates  and  nitrites  in  poultry  products. 
This  proposal  is  consistent  with  FDA's 
longstanding  position  that  no  such  prior 
sanction  exists  and  with  the  results  of  a 
recently  completed,  unsuccessful  search 
of  the  agency's  flics  for  evidence  of  a 
valid  prior  sanction. 
date:  Comments  by  February  19, 1980. 
ADDRESS:  Written  comments  to  the 
Healing  Clerk  (HiW-305],  Food  and 
Drug  Administration,  Rm.  4-65,  5C00 
Fishers  Lane.  Rockville.  N!D  208."''. 
FOR  FURTHER  INFORWATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washinjrt.on.  DC  20204,  202-4:'2-5690. 
SUPPLEMENTARY  INFORMATION 

I.  Introduction 

The  purpose  of  this  rulemaking 
proceeding  is  to  resolve  the  question  of 
whether  a  "prior  sanction"  granted 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  301  et 
seq.)  exists  for  the  use  of  nitrates  and 
nitrites  in  the  manufacture  of  poultry 
products.  As  used  in  this  document,  the 
term  "nitrate"  includes  sodium  nitrate 
(NuiNOs)  (also  known  as  soda  niter, 
nitrate  of  soda,  and  chile  saltpeter)  and 
potassium  nitrate  (KNO3)  (also  known 


as  saltpeter,  and  nitrate  of  potash). 
Similarly,  the  term  "nitrite"  includes 
sodsam  nitrite  (N'aNOa)  and  potassium 
nitrite  (KNO-.). 

This  rulemaking  occurs  in  the  context 
of  FDA's  ongcMng  rcexa.mination  of  the 
legal  status  and  safety  of  nitrates  and 
nitrites  in  poultry,  which  FDA 
announced  in  a  Statement  of  Policy 
published  in  the  Federal  Register  of 
St  ptember  2,  1977  (42  FR  44376]  The 
specific  question  to  be  resolved  in  this 
proceeding  has  a  significant  bearing  on 
the  legal  status  of  nitrates  and  nitrites  in 
poultry  because  the  existence  of  a  valid 
prior  sanction  for  a  particular  use  of  a 
substance  in  the  manufacture  of  food 
removes  that  substance  from  the  act's 
definition  of  "food  additive"  (21  U.S.C. 
321(s)),  and  thereby  exempts  it  from  the 
premarket  approval  requirement 
applicable  to  food  additives  (21  U.S.C. 
348). 

Although  substances  in  poultry  having 
prior  sanctions  cannot  be  regulated  as 
food  additives,  they  remain  subject  to 
the  general  adulteration  provisions  of 
the  Poult.ry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.),  which  is 
administered  by  the  U.S.  Department  of 
Agriculture  [USDAj,  Hence,  the 
underlying  issue  that  will  be  resolved  by 
this  rulemaking  is  not  whether  nitrates 
and  nitrites  in  poultry  will  be  regulated 
at  all  by  FDA  and  USDA,  but  rather 
under  which  of  the  available  statutory 
authorities  they  will  be  regulated. 
Regardless  of  whether  a  prior  sanction 
exists,  FDA  believes  adequate  authority 
exists  under  the  law  to  protect  the 
public  against  any  risk  that  may  be 
posed  by  the  use  of  nitrates  and  nitrites 
in  poultry. 

This  preamble  will  describe  the  legal 
and  procedural  context  in  which  the 
need  for  this  rulemaking  arises  and  will 
explain  the  reasons  for  the  agency's 
proposed  rule  declaring  that  no  prior 
sanction  exists  for  the  use  of  nitrates 
and  nitrites  in  poultry.  As  discussed 
more  fully  below,  the  agency  specifically 
solicits  the  submission  of  evidence  that 
tends  to  contradict  the  position  it  takes 
in  this  proposal,  including,  particularly, 
evidence  of  specific  prior  sanctions  for 
the  use  of  nitrates  and  nitrites  in  poultry 
granted  under  the  Federal  P'ood,  Drug, 
and  Cosmetic  Act,  If  the  agency  receives 
acceptable  evidence  of  any  such  prior 
sanction,  it  will  withdraw  this  proposal 
and  issue  a  proposed  rule  recognizing 
the  prior  sanction. 

n   Legal  and  Procedural  Background 

Section  201{sl  of  the  act  (21  U.S.C. 
321(s))  defines  the  term  "food  additive" 
as  follows: 


(s)  The  term  "food  additive"  means  any 
substance  the  intended  use  of  which  results 
or  mHy  reasonably  be  expected  to  result, 
directly  or  Indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  any  food  (including  any 
substance  intended  for  use  in  producing, 
manufacturing,  packing,  processing, 
preparing,  treating,  packaging,  transporting. 
or  holding  food;  and  including  any  source  of 
radiation  intended  for  any  such  use),  if  such 
substance  is  not  generally  recognized,  among 
experts  qualified  by  scientific  training  and 
experience  to  evaluate  its  safety,  as  having 
been  adequately  shown  through  scientific 
procedures  (or,  in  the  case  of  a  substance 
used  in  food  prior  to  January  1. 1958,  through 
either  scientific  procedures  or  experience 
based  on  common  use  in  food)  to  be  safe 
under  the  conditions  of  its  intended  use; 
except  that  such  term  does  not  include — 

*  *         *         *         * 

(4)  any  substance  used  in  accordance  with 
a  sanction  or  approval  granted  prior  to  the 
enactment  of  this  paragraph  pursuant  to  this 
Act,  the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  and  the  following)  or  the  Meal 
Inspection  Act  of  March  4, 1907  (34  Stat. 
1260),  as  amended  and  extended  (21  U,S,C,  71 
and  the  following);  or 

*  *         *         *         * 

This  defintion  was  added  to  the  act  by 
the  Food  Additives  Amendment  of  1958 
(Pub.  L.  85-929,  72  Stat.  1784-1789). 
which  was  enacted  into  law  on 
September  6, 1958.  The  purpose  of  the 
prior  sanction  provision  in  section 
201(s)(4)  was  to  make  it  unnecessary  for 
substances  that  had  already  been 
approved  by  the  government  before 
enactment  of  the  1953  amendment  to  go 
through  the  premarket  testing  and 
approval  process  that  the  1958 
amendment  made  applicable  to  food 
additives.  Substances  excluded  from  the 
definition  of  "food  additive"  under  this 
provision  included  not  only  those 
approved  by  FDA  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  but  also 
those  approved  by  USDA  under  the 
Poultry  Products  Inspection  Act  or  the 
Meat  Inspection  Act. 

As  discussed  in  the  September  2, 1977 
Statement  of  Policy,  nitrates  and  nitrites 
have  a  long  history  of  use  in  the 
manufacuture  of  poultry  products  (for 
both  their  preservative  and  coloring 
effects)  that  pre-dates  the  Food 
Additives  Amendment  of  1958.  FDA. 
however,  has  never  issued  a  regulation 
independently  approving  the  use  of 
nitrites  in  the  commercial  preparation  of 
poultry  products  either  as  a  food 
additive  or  a  color  additive;  and  the 
agency  has  consistently  maintained  that 
it  has  not  granted  a  prior  sanction  for 
nitrates  and  nitrites  in  poultry  products 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  FDA's  only  formal 
recognition  of  the  use  of  nitrates  and 
nitrites  in  the  commerical  preparation  of 


poultry  products  is  in  a  regulation 
(§  170.60(b).  21  CFR  170.60(b))  that  was 
promulgated  on  the  basis  of  the  agency's 
belief  that  USDA  had  granted  prior 
sanctions.  In  addition,  FDA  published  a 
proposed  regulation  in  the  Federal 
Register  of  November  3, 1972  (37  FR 
2345bj  that  would  have  specified  the 
conditions  under  which  nitrates  and 
nitrites  had  been  prior-sanctioned  by 
USDA.  Until  recently,  FDA  has  regarded 
the  presumed  USDA  prior  sanction  to 
provide  the  legal  basis  for  the 
commerical  use  of  nitrates  and  nitrites 
in  poultry. 

As  explained  in  the  September  2,  1977 
Statement  of  Policy,  FDA's  belief  that 
USDA  had  granted  prior  sanctions  for 
nitrates  and  nitrites  in  poultry  was  upset 
by  an  April  22,  1977  letter  addressed  to 
the  Commissioner  of  Food  and  Drugs 
from  the  Assistant  Secretary  of 
Agriculture  for  Food  and  Consumer 
Services,  Ms.  Carol  Tucker  Foreman 
(Ref.  1).  In  her  letter,  Ms.  Foreman 
advised  the  agency  that  "[B]ased  on  our 
review  of  available  information,  it  does 
not  appear  that  there  is  such  a  prior 
sanction  or  approval  of  nitrates  and 
nitrites  in  poultry."  The  conclusion 
reached  by  Ms.  Foreman  meant  that  the 
use  of  nitrates  and  nitrites  in  poultry 
could  no  longer  be  based  on  the 
existence  of  a  prior  sanction,  FDA 
therefore  announced  in  its  September  2, 
1977  Statement  of  Policy  that  it  intended 
to  regulate  nitrates  and  nitrites  in 
poultry  as  "food  additives"  under 
sections  201(s)  and  409  of  the  act.  It  also 
announced  that,  upon  submission  of 
appropriate  data  and  information 
concerning  the  safety  of  nitrates  and 
nitrites  in  poultry  products,  it  would 
consider  issuing  food  additive 
regulations  to  permit  the  continued  use 
of  nitrates  and  nitrites  in  poultry  on  an 
interim  basis  pending  a  full  resolution  of 
questions  affecting  a  final  decision  on 
their  approvability. 

Following  publication  of  the 
September  2, 1977  Statement  of  Policy, 
two  sets  of  events  occurred  that  together 
provide  the  impetus  for  this  rulemaking: 

The  first  set  of  events  began  in 
November  1977  when  FDA  received  two 
petitions  for  the  issuance  of  interim  food 
additive  regulations  for  the  use  of 
sodium  nitrite  in  a  variety  of  poultry 
products.  FDA  later  advised  the 
petitioners  of  deficiencies  in  the  data 
accompanying  the  petitions  that  needed 
to  be  resolved  before  the  petitions  could 
be  acted  on.  Some,  but  not  all,  of  the 
deficiencies  were  corrected,  and  action 
on  the  petitions  is  pending.  (FDA  will 
not  act  on  the  petitions  until  at  least 
early  1980.  when  the  final  evaluation  is 
to  be  completed  on  a  chronic  toxicity 
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study  performed  for  FDA  by  Dr.  Paul  M. 
Newberne  of  the  Massachasetts 
Institute  of  Technology.  The  .N'ewberne 
study,  as  initially  reported  to  FDA, 
found  a  statistically  significant  increase 
in  cancer  among  animals  exposed  to 
sodium  nitrite  in  the  diet.  Questions 
have  been  raised  about  the  validity  of 
these  results,  and  the  study  is  currently 
undergoing  intensive  scientific  review.) 

The  second  significant  set  of  events 
began  on  November  2,  1977,  one  day 
after  the  interim  food  additive  petitions 
were  filed  w^ith  the  agency.  On  that  date, 
one  of  the  petitioners,  the  Special 
Poultry  Research  Committee  (SPRC), 
and  a  poultry  producing,  processing,  and 
distributing  firm,  Tyson  Foods,  Inc.,  filed 
suit  in  the  United  States  District  Court 
for  the  Western  District  of  Arkansas 
against  USDA  and  the  Department  of 
Health,  Education,  and  Welfare  seeking, 
among  other  things,  a  declaratory 
judgment  that  a  prior  sanction  exists  for 
the  use  of  sodium  nitrite  in  poultry 
products.  If  the  plaintiffs  had  been 
successful  in  establishing  the  existence 
of  a  prior  sanction,  FDA  would  not  have 
the  authority  to  regulate  nitrates  and 
nitrites  in  poultry  as  "food  additives," 
On  March  21.  1979,  however,  the  Court 
in  Arkansas  dismissed  the  suit, 
essentially  on  the  ground  that  it  could 
not  consider  the  merits  of  the  prior 
sanction  issue  ujitil  the  governm.ent  had 
taken  some  final  action  premised  on  the 
absence  of  a  prior  sanction  (for 
example,  had  actually  issued  an  interim 
food  additive  regulation).  The  plaintiffs 
appealed  the  case  to  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit. 
On  July  20,  1979.  the  appeal  was 
dismissed  pursuant  to  a  joint  motion  of 
the  parties  in  which  FDA  recited  its 
intention  to  initiate  rulemaking  to 
resolve  finally  the  question  whether  a 
pnor  sanction  granted  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  exists  for 
nitrates  and  nitrites  in  poultry  products. 
Tyson  Foods.  Inc.,  et  al.,  v.  USDA  et  ai. 
No.  77-5059  tW.D.  Ark.,  dismissed  Mar. 
21,  1979).  appeal  dismissed,  No.  79-1405 
(8th  Cir.  July  20.  19"9).  By  agreeing  to 
dism.issa!  of  the  appeal  on  this  basis, 
FDA  effectively  committed  itself  to 
going  forward  with  its  already  existing 
plans  to  initiate  this  rulemaking. 

Ordinarily.  FD.A  resolves  the  question 
whether  a  prior  sanction  exists  for  a 
particular  substance  at  the  same  time 
the  agency  issues  a  regulation  governing 
the  use  of  the  substance  (see  §  181  5(d), 
21  CFR  181,5id)),  The  peculiar 
circumstances  surrounding  nitrates  and 
nitrites  in  pouitn,-.  however,  warrant 
resolution  of  the  prior  sanction  issue  in 
this  separate  proceeding.  As  explained 
above.  FDA's  1977  Statement  of  Policy 


announced  a  change  in  the  government's 
position  on  whether  a  prior  sanction 
exists.  As  evidenced  by  the  lawsuit  filed 
in  Arkansas,  this  change  has  been 
controversial;  and  it  has  led  to 
uncertainty  among  members  of  the 
poultry  industry  concerning  the  legal 
status  of  their  products.  The  industry's 
contention  that  a  prior  sanction  exists 
also  creates  uncertainty  for  FDA  and 
USDA  because  it  brings  into  question 
the  legal  standard  by  which  the  agencies 
must  evaluate  the  safety  of  nitrates  and 
nitrites  in  poultry. 

The  controversy  over  the  existence  of 
a  prior  sanction  must  be  resolved  as  a 
prerequisite  to  any  final  FDA  action  on 
the  pending  petitions  for  interim  food 
additive  regulations;  and  FDA  believes 
that  the  issue  should  be  resolved  in  a 
way  that  will  not  disrupt  the  important 
ongoing  process  of  evaluating  the  safety 
of  nitrates  and  nitrites  in  poultry.  By 
resolving  the  prior  sanction  issue  in  this 
separate  proceeding,  FDA  and  USDA 
will  be  able  to  move  toward  final 
decisions  on  the  safety  questions  after 
having  already  made  a  final 
determination  about  whether  to  regulate 
nitrates  and  nitrities  in  poultry  products 
under  the  "food  additive"  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  under  the  general  adulteration 
provisions  of  the  Poultry  Products 
Inspection  Act.  When  final  decisions  are 
reached  on  the  safety  questions,  the 
agencies  will  be  able  to  move  promptly 
toward  their  implementation  under  the 
appropriate  statutory  authority. 

II.  Proposal 

The  sole  purpose  of  this  proceeding  is 
to  resolve  the  question  whether  a  prior 
sanction  granted  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  exists  for 
the  use  of  nitrates  and  nitrites  in 
poultry.  As  noted  earlier,  FDA  accepts, 
and  considers  itself  bound  by,  USDA-j 
determinations  concerning  possible 
prior  sanctions  granted  by  that 
Department  under  either  the  Poultry 
Products  Inspection  Act  or  the  Meat 
Inspection  Act.  As  mentioned  earlier. 
Assistant  Secretary  Foreman  has 
advised  FDA  that  there  does  not  appear 
to  be  a  prior  sanction  for  nitrates  and 
nitrites  in  poultry  under  those  acts. 

In  this  proceeding,  FDA  proposes  to 
adopt  by  regulation  its  position  that  no 
prior  sanction  has  been  granted  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  In  preparing  this  proposal,  FDA 
searched  its  files  for  documents  that 
relate  to  the  question  of  whether  it 
granted  a  prior  sanction  for  nitrates  and 
nitrites  in  poultry  products.  The  results 
of  this  search  have  been  compiled  and 
placed  on  file  with  FDA's  Hearing  Clerk 
(Ref.  2). 


Several  of  the  documents  discovered 
in  FDA's  files  reflect  the  existence  of  a 
prior  sanction  issued  by  USDA  for 
nitrates  and  nitrites  in  meat  products 
(for  example.  Tab  A,  Ref  2).  The  bulk  of 
the  documents  FD.A  found,  however, 
relate  directly  to  the  question  of  whether 
FDA  ever  granted  a  prior  sanction 
covering  poultry  products.  These 
documents  not  only  fail  to  reveal  a  prior 
sanction  but  state  explicitly  FDA's  view 
prior  to  enactment  of  the  Food  Additives 
Amendment  that  the  presence  of 
nitrates  and  nitrites  in  poultry  products 
renders  the  products  adulterated  under 
the  act  (Tab  G,  Ref  2).  These 
documents,  dated  before  September  6, 
1958  and  consisting  of  intra- 
govemmental  m.emoranda  as  well  as 
letters  to  private  individuals  and  firm.s, 
generally  explain  FDA's  position  by 
stating  that  FD.A  considers  nitrates  and 
nitrites  in  poultry  to  be  "added 
poisonous  or  deleterious  substances," 
within  the  meaning  of  section  402(a)  of 
the  act,  that  are  not  "necessary"  to  the 
production  of  food,  within  the  meaning 
of  section  406  of  the  act. 

The  unapproved  status  of  sodium 
nitrite  in  poultry  before  1958  was 
confi.-med  by  FD.A  at  the  time  the  Food 
Additives  Amendment  was  enacted.  At 
that  time,  sodium  nitrite  used  as  a 
preservative  in  fish  fillets  and  poultry 
products  was  included  on  "A  Partial  List 
of  Chemiicals  That  Have  Not  Been 
Shown  To  Be  Satisfactory  For  Uses  That 
Would  Leave  Residues  In  Food."  This 
list  became  part  of  the  record  of  the 
congressional  hearings  leading  to 
enactment  of  the  Food  Additives 
Amendment  (Tab  F.  Ref  2). 

FDA  discovered  a  few  documents  in 
its  files  that  may  appear  to  be 
inconsistent  with  the  conclusion  that  no 
prior  sanction  exists.  Three  such 
documents,  all  dating  from  the  year 
1941.  contain  the  comments  of  FDA 
officials  on  labeling  or  proposed 
nomenclature  for  various  poultry 
products  whose  preparation  was  known 
to  include  soaking  in  a  brine  that 
contained  "saMpeter."  sodium  nitrate, 
and/or  sodium  nitrite  (Tab  H,  Ref  2), 
FDA  officials  who  signed  those  letters 
expressed  no  objection  to  the  use  of 
these  substances,  but  their  comments 
were  restricted  in  each  instance  to 
technical  labeling  issues.  There  is  no 
indication  from  these  documents  that 
the  FDA  officials  considered  the  safety 
(and  thus  lawfulness)  of  these 
substances  under  the  adulteration 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  .Act  or  intended  to  be 
expressing  approval  of  their  use.  FD.A 
does  not  consider  these  documents  to 
constitute  a  prior  sanction,  especially 


when  viewed  in  light  of  the  voluminous, 
direct  evidence  of  FD.A's  disapproval  of 
nitrates  and  nitrites  in  poultrv  (Tab  G, 
Ref  2). 

Two  documents  (Tab  I,  Ref  2)  allude 
to  a  legal  theory  whereby  it  miyht  have 
been  possible  to  justify  the  use  of 
nitrates  and  nitrites  in  poultry  products 
before  September  6,  1958  under  section 
406  of  the  act.  Neither  of  these 
documents,  however,  makes  any  finding 
that  section  406  did  in  fact  apply:  and 
neither  actually  expresses  approval  of 
any  use  of  nitrates  or  nitrites  in  poultry 
under  section  405  or  under  any  other 
theory.  For  this  reason,  these  letters 
cannot  be  considered  a  prior  sanction. 

Among  the  documents  FD.A  has 
examined,  the  letter  in  Tab  I  of  Ref  2 
signed  by  FDA's  J.  K.  Kirk  (dated  March 
12,  1945)  comes  closest  to  constituting  a 
prior  sanction.  In  responding  to  an 
inquiry  concerning  the  use  of  saltpeter 
in  foods,  Mr,  Kirk  stated:  "There  is  no 
evidence  that  in  the  amounts  used  it  has 
any  adverse  effect  on  the  system  or  is 
deleterious  to  health.  If  evidence  were 
acquired  that  it  were  in  any  way 
harmful,  its  use  would  be  prohibited." 
Although  this  letter  appears  to 
acquiesce  in  the  use  of  saltpeter  (that  is, 
potassium  or  sodium  nitrate)  based  on  a 
conclusion  that  saltpeter  is  not  harmful 
in  the  amounts  used,  the  letter  does  not 
specify  what  those  amounts  are;  and  it 
is  unclear  whether  ihe  letter  contains 
the  explicit  approval  required  for  the 
establishm.ent  of  a  prior  sanction.  (See 
21  CFR  181.5(a).)  Moreover,  the  letter 
referes  only  to  saltpeter  (that  is,  nitrate); 
it  is  thus  clearly  not  a  prior  sanction  for 
potassium  or  sodium;  nitrite. 

Even  if  one  or  more  of  the  documents 
m  Tabs  H  and  I  of  Ref  2  (the  most 
recent  of  which  was  issued  on  October 
21. 1953)  were  found  to  meet  the 
requirements  for  prior  sanctions,  they 
would  not  constitute  valid  prior 
sanctions  because  they  were  superseded 
by  the  subsequently  issued  documents 
expressing  FDA's  disapproval  of  the 
substances  (Tabs  F  and  G,  Ref  2).  The 
prior  sanction  provision  in  section 
201(s)(4)  of  the  act  was  intended  only  to 
carry  forward  approvals  that  were  in 
effect  at  the  time  the  Food  Additives 
Amendru'nt  was  enacted:  it  was  not 
intended  to  create  new  approvals  on  the 
basis  of  sanctions  that  had  been  given 
and  rescinded  before  the  enactment  of 
the  amendment. 

In  the  absence  of  any  acceptable 
ev  idence  to  the  contrary,  FDA  m.ust 
conclude  that  no  prior  sanction  granted 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  exists  for  the  use  of 
nitrates  and  nitrites  in  poultry.  Based  on 
this  conclusion.  FDA  is  proposing  to 
amend  §  170.60ib)  to  eliminate  any 


reference  to  the  use  of  nitrates  and 
nitrites  in  poultry  products  as  falling 
within  any  prior  sanction  and  to  add 
new  §  170.70  (21  CFR  170.70)  stating  that 
no  piior  sanction  exists.  In  addition. 
FDA  intends  to  withdraw  its  earlier- 
mentioned  November  3,  1972  proposal, 
which  proposed  to  specify  the 
conditions  under  which  nitrates  and 
nitrites  in  poultry  were  thought  to  be 
prior-sanctioned. 

IV.  Opportunity  for  Comment 

FDA  solicits  comments  from  all 

interested  persons  concerning  the 
question  of  whether  a  prior  sanction 
exists  under  the  Federal  Food,  Drug,  and 
CosmeHc  Act  for  nitrates  and  nitrites  in 
poultry.  FDA  is  especially  interested  in 
receiving  comments,  and  supporting 
documentation,  from  those  who  believe 
a  prior  sanction  exists.  The  prior 
sanction  precision  of  the  act,  21  U.S.C. 
321(s)(4),  is  an  exception  provision, 
excepting  a  class  of  substances  from  the 
requirements  of  a  regulatory  statute.  For 
that  reason,  the  burden  of  proof  rest,  as 
a  matter  of  law,  upon  those  who 
contend  that  a  particular  use  of  a 
substance  falls  within  the  exception. 
United  States  v.  Shock.  379  F.  2d  29,  33 
(8th  Cir.  1967);  United  States  v.  AlJan 
Drug  Corp.,  357  F.  2d  713,  718  (10th  Cir.). 
cert,  denied  335  U.S.  899  (1966);  United 
States  V.  1,048.000  Capsules .  .  . 
Afrodcx.  347  F.  Supp.  768,  770  (S.D.  Tex., 
1972),  cffd.  494  F.  2d  1158  (5th  Cir.  1974). 
Persons  intending  to  submit  evidence 
in  support  of  the  existence  of  a  prior 
sanction  should  refer  to  FDA's 
regulations  in  Part  181  (21  CFR  Part  181) 
interpreting  section  201(s)(4)  of  the  act, 
particularly  §  181. 5(a): 

A  prior  sanction  shall  exist  only  for  a 
specific  use(s)  of  a  substance  in  food,  i.e.,  the 
ievel(s),  condition(s),  product(s),  etc.,  for 
which  there  was  explicit  approval  by  the 
Food  and  Drug  Administration  or  the  United 
States  Department  of  Agriculture  prior  to 
September  6. 1958. 

As  noted  earlier,  FD.A  is  considering, 
in  this  proceeding  only  the  question  of 
whether  FDA  has  granted  a  prior 
sanction  for  nitrates  and  nitrites  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  If  in  response  to  this  proposal,  the 
agency  receives  no.Timents  relating  to 
the  question  of  whether  USDA  has 
issued  a  prior  sanction  under  the  Poultry 
Products  Inspection  .Act  or  the  Meat 
Inspection  Act,  the  agency  will  forward 
those  comments  and  any  supporting 
documentation  to  USDA  for  its 
consideration  and  for  any  action  it 
deems  appropriate. 

FDA  considers  it  important  to  the 
efficient  administration  and 
enforcement  of  the  law  to  finally  resolve 
in  this  rulemaking  the  regulatory  status 


of  nitrates  and  nitrites  in  poultry 
products.  Therefore,  in  keeping  with  the 
policy  underlying  §  181.5(d),  FDA  will 
consider  the  failure  of  any  person  to 
come  forward  with  proof  of  an 
appplicable  prior  sanction  in  response  to 
this  notice  to  constitute  a  waiver  of  the 
right  to  assert  or  rely  on  such  a  prior 
sanction  at  any  later  time. 

Finally,  in  the  event  acceptable 
evidence  of  a  prior  sanction  granted 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  is  submitted  in  response 
to  this  proposal.  FDA  intends  to 
withdraw  this  proposal  and  issue  a 
second  proposal  recognizing  the 
existence  of  the  prior  sanction.  This 
course  of  action  would  be  necessary  and 
appropriate  as  a  means  of  providing  all 
interested  persons  an  opportunity  to 
com.ment  on  the  validity  of  any  such 
proposed  prior  sanction. 

V.  References 

The  following  material  is  on  file  with 
the  FDA  Hearing  Clerk  (HFA-305), 
address  above,  and  may  be  seen  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

1.  Letter  from  Carol  Tucker  Foreman, 
Assistant  Secretary  of  Agriculture  for 
Food  and  Consumer  Services,  to  Donald 
Kennedy,  Commissioner  of  Food  and 
Drugs,  April  22, 1977. 

2.  Memorandum  from  Acting  Chief, 
Petitions  Control  Branch  (HFF-334)  to 
Richard  Cooper,  Chief  Counsel,  Food 
and  Drug  Administration,  with 
accompanying  attachments  (Tabs  A 
through  L),  July  18, 1979. 

PART  170-FOOD  ADDITIVES 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s)  and 
701(a).  72  Stat.  1784,  52  Stat.  1055  (21 
U.S.C.  321(s)  and  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  170  be  amended  as 
follows: 

1.  In  §  170.60  by  revising  paragraph  (b) 
to  read  as  follows; 

§  1  ro  60    Nitrites  and/or  nitrates  in  curing 

premixes. 

*  «  4  *  « 

(b)  Nitrites  and/or  nitrates,  when 
packaged  separately  from  flavoring  and 
seasoning  in  curing  premixes,  may 
continue  to  be  used  under  prior 
sanctions  in  the  commercial  curing  of 
meat  and  meat  products  and  in 
accordance  with  the  provisions  of 
§§  172.170  and  172.175  of  this  chapter 
that  apply  to  meat  curing  preparations 
for  the  home  curirig  of  meat  and  meat 
products,  including  wild  game.  As  used 
in  this  section,  the  term  "nitrite" 
includes  sodium  nitrite  (NaNOj)  and 
potassium  nitrite  (KNOj),  and  the  term 
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"nitrate"  includes  sodium  nitrate 
[NaNOj]  and  potassium  nitrate  (KNOi). 
To  assure  safe  use  of  such  ingredients. 
the  labeling  of  the  premixes  shall  bear 
instructions  to  the  user  that  such 
separately  packaged  ingredients  are  not 
to  be  combined  until  just  before  use. 
Encapsulating  or  coating  some  or  all  of 
the  ingredients  does  not  constitute 
separate  packaging. 

2.  By  adding  new  §  170.70  to  read  as 
follows: 

§  170.70     Nitrates  and  nitrites  in  poLitry 
products. 

The  Food  and  Drug  Administration 
has  determined  that  no  prior  sanction  or 
approval  granted  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  within 
the  meaning  of  section  201(s)(4)  of  that 
act  (21  U.S.C.  321(s)(4)),  exists  for  the 
use  of  nitrates  or  nitrites  in  the 
m.anufacture  of  poultry  products.  As 
used  in  this  section,  the  term  "nitrate" 
includes  sodium  nitrate  (NaNOa)  (also 
known  as  soda  niter,  nitrate  of  soda, 
and  chile  saltpeter)  and  potasium  nitrate 
(KXOj)  (also  known  as  saltpeter  and 
nitrate  of  potash).  Similarly,  the  term 
"nitrite"  includes  sodium  nitrite 
(NdMOj)  and  potasium  nitrite  (KNO2). 

Interested  persons  may,  on  or  before 
February  19,  1980  submit  to  the  Hearing 
Clerk  (liFA-305),  Food  and  Drug 
.•\dministration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docum.ent.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  It  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 

Drttrd;  December  13,  1979. 
jere  E.  Goyan, 
Commissioner  of  Food  and  Drugs. 
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Exocrine  Pancreatic  Insufficiency  Drug 
Products  for  Over-ttie-Counter  Human 
Use;  Establishment  of  a  Monograph; 
Notice  of  Proposed  Rulemaking 

AGENCY:  Food  and  Drug  Administration. 


SUMMARY:  This  proposed  rule  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  exocrine  pancreatic 
insufficiency  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  Exocrine  pancreatic 
insufficiency  drug  products  are  used  to 
compensate  for  the  insufficient  secretion 
of  pancreatic  enzymes  important  to  the 
digestive  process.  The  proposed  rule. 
based  on  the  recommenddtions  of  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products,  is 
part  of  the  ongoing  review  of  OTC  drug 
products  conducted  by  the  Food  and 
Drug  Administration  (FDA). 
DATES:  Comments  by  March  20. 1980; 
f'^pK  comments  by  April  21. 1980. 
ADDRESS;  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301^43- 
4960. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  November  19, 
1978,  a  report  of  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products.  Under  §  330.10(a)(6)  (21 
CFR  330.10(a)(6)),  the  Commissioner  of 
Food  and  Drugs  issues  (1)  a  proposed 
regulation  containing  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
drugs  are  generally  recognized  as  safe 
and  effective  and  not  misbranded  (i.e.. 
Category  I);  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding  (i.e..  Category  II);  (3)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  those  conditions 
under  either  (1)  or  (2)  above  (i.e., 
Category  III);  and  (4)  the  conclusions 
and  recommendations  of  the  Panel.  The 
Panel's  conclusions  on  exocrine 
pancreatic  insufficiency  drug  products 
contained  no  Category  III  conditions. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA.  and  the  agency  has  not  yet  fully 


evaluated  the  report.  The  Panel's 
findings  appear  in  this  document  as  a 
formal  proposal  to  obtain  public 
comment  before  the  agency  reaches  any 
decision  on  the  Panel's 
recommendations.  This  document 
represents  the  best  scientific  judgment 
of  the  Panel  members,  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it. 
After  FDA  has  carefully  reviewed  all 
comments  submitted  in  response  to  this 
proposal,  the  agency  will  issue  a 
tentative  final  regulation  in  the  Federal 
Register  to  establish  a  monograph  for 
O TC  exocrine  pancreatic  insufficiency 
drug  products. 

In  accordance  with  §  330.10(a)(2)  (21 
CFR  330.10(a)(2).  the  Panel  and  FDA 
have  held  as  confidential  all  information 
concerning  OTC  exocrine  pancreatic 
insufficiency  drug  products  submitted 
for  consideration  by  the  Advisory 
Review  Panel.  All  this  information  will 
be  put  on  public  display  at  the  office  of 
the  Hearing  Clerk.  Food  and  Drug 
Administration,  after  January  21.  1980, 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  still 
falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C,  331(j)).  Requests 
for  confidentiality  should  be  submitted 
to  William  E.  Gilbertson,  Bureau  of 
Drugs  (lIFD-510)  (address  given  above). 

Based  upon  the  conclusions  and 
recommendations  of  the  Panel.  FDA 
proposes  the  following: 

1.  That  the  conditions  included  in  the 
monograph,  under  which  the  drug 
products  would  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (Category  IJ,  be  effective  30 
days  after  the  date  of  publication  of  the 
final  monograph  in  the  Federal  Register. 

2.  That  the  conditions  excluded  from 
the  monograph  because  they  would 
cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded  (Category  II),  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal 
Register,  regardless  of  whether  further 
testing  is  undertaken  to  justify  their 
future  use. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5.  1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  d.'-ug  review  under  §  330.10  v;ere 
published  and  made  effective  in  the 
Fedrral  Register  of  May  11,  1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 


used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16.  1973  (38  FR 
31690).  In  the  Federal  Register  of  August 
27,  1975  (40  FR  38179)  a  further  notice 
supplemented  the  initial  notice  with  a 
detailed  list  of  ingredients  included  in 
OTC  miscellaneous  drug  products. 
The  Commissioner  appointed  the 
following  Panel  to  review  the 
information  submitted  and  to  prepare  a 
report  under  §  330.10(a)  (1)  and  (5)  on 
the  safety,  effectiveness  and  labeling  of 
the  ingredients  in  those  products: 

)ohn  W.  Norcross,  M.D.,  Chairman 

Ruth  Eleanor  Brown,  R.Ph.  (resigned  May 

1976) 
Elizabeth  C.  Giblin.  Ed.D. 
Richard  D.  Harshfield.  M.D. 
Theodore  L  Hyde.  MD. 
Claus  A  Rohweder,  D.O. 
Samuel  O.  Thier.  M.D.  (resigned  November 

19~fi) 
Vi  iilMm  R.  Arrowsmith,  M.D.  (appointed 

March  1976) 
Diana  K.  Rodriguez-Calvert,  Pharm.D. 

(appointed  July  1976) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
memJiers  of  the  Panel.  Eileen  Hoates. 
rieminafed  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Michael  Schulman,  J.D.  Francis  J. 
Hailey,  M.D..  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker, 
Pharm.D..  served.  Dr.  Hailey  served  until 
June  1975,  followed  by  James  M. 
Hoibcrt.  Sr.,  Ph.D.  Ail  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  em.ployees 
assisted  the  Panel:  Armond  M.  Welch, 
R.Ph..  served  as  the  Panel 
Administrator.  Enrique  Fefer,  Ph.D.. 
served  as  the  Executive  Secretary  until 
July  1976,  foiiowed  by  George  W.  James, 
PhD.,  until  October  1976,  followed  by 
Natalia  Morgenstern  until  May  1977, 
followed  by  Arthur  Auer.  Joseph 
Hussion,  R.Ph.,  served  as  the  Drug 
Information  Analyst  until  July  1976, 
followed  by  Aime  Eggers,  R.Ph  .  M.S., 
until  October  1977,  followed  by  John  R. 
Short.  R.Ph. 

In  order  to  expand  its  medical  and 
SI  ieritific  base,  the  Panel  called  upon 
Ralph  B.  D'Agostino.  Ph.D.  (statistics), 
as  a  consultant  for  advice  in  areas 
which  required  particular  expertise. 

The  Advisory  Review  Panel  on  OTC 
N^.srellaneous  Internal  Dri^g  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Pane!  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  1  he  Panel 


presents  its  conclusions  and 
recom.mendations  for  exocrine 
pancreatic  insufficiency  drug  products  in 
this  document.  This  Panel  also  reviewed 
the  ingredients  in  these  drug  products 
for  different  labeling  claims  in  another 
document  entitled  "QIC  Digestive  Aid 
Drug  Products,"  which  will  be  published 
in  a  future  issue  of  the  Federal  Register 
The  review  of  other  categories  of 
miscellaneous  internal  drug  products 
will  be  continued  by  the  Panel,  and  its 
findings  will  be  published  periodically 
in  future  issues  of  the  Federal  Register. 

The  Panel  was  first  convened  on 
January  13,  1975  in  an  organizational 
meeting.  Working  m.eetings  were  held  on 
the  following  dates  (the  dates  of  those 
meetings  which  dealt  with  the  topic  of 
this  document  are  in  italics):  February 
23  and  24,  March  23  and  24,  April  27  and 
28,  June  22  and  23,  September  21  and  22, 
and  November  16  and  17, 1975;  February 
8  and  9,  March  7  and  8,  April  11  and  12, 
May  9  and  10,  July  11  and  12,  and 
October  10  and  11,  1976;  February  20 
and  21,  April  3  and  4,  May  15  and  16, 
July  9, 10,  and  11,  October  15.  16,  and  17. 
and  December  2,  3.  and  4,  W77;  January 
28,  29.  and  30,  March  10, 11,  and  12,  May 
5,  6,  and  7,  June  23,  24,  and  25,  August  4, 
5.  and  6,  September  29.  30,  and  October 
1,  and  November  17,  18,  and  19,  1978. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  office  of  the 
Hearing  Clerk  CHFA-305).  Food  and 
Drug  Administration  (address  given 
above). 

No  person  requested  an  opportunity  to 
appear  before  the  Panel  to  express  his 
or  her  views  on  exocrine  pancreatic 
insufficiency  drug  products. 

The  Panel  has  tlioroughly  reviewed 
the  literature  and  data  submissions  and 
has  considered  all  pertinent  information 
submitted  through  November  19, 1978.  in 
arriving  at  its  conclusions  and 
recommendations. 

In  accordance  wi'h  the  OTC  drug 
review  regulations  (21  CFR  330.10),  the 
Panel  considered  OTC  drug  products  to 
treat  exocrine  pancreatic  insufficiency 
with  respect  to  the  following  three 
categories: 

Categorj'  I.  Conditions  under  which 
OTC  drug  products  to  treat  exocrine 
pancrearic  insufficiency  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

Category  F!  Conditions  under  which 
OTC  drug  products  to  treat  exocrine 
pancreatic  insufficiency  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  II.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 


A.  Submission  of  Data  and  Information 

Pursuant  to  the  notices  published  in 
the  Federal  Register  of  November  16. 
1973  (38  FR  51696)  and  August  27, 1975 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  OTC 
miscellaneous  internal  drug  products, 
the  following  firms  made  submissions 
for  products  used  in  treating  exocrine 
pancreatic  insufficiency. 

1.  Submissions  by  firms. 
Firms  and  marketed  products 

Parke-Davis  &  Co..  Detroit  MI  48232.— 
Panteric  capsules.  Panteric  tablets,  Panteric 
granules. 

Hoechst-Roussel  Pharmaceuticals,  Inc., 
Somerville,  NJ  08876.— Festal  tablets. 

2.  Classification  of  ingredients — a.  Labeled 
active  ingredients  contained  in  marketed 
OTC  exocrine  pancreatic  insufficiency  drug 
products  submitted  to  the  Panel. 

Hemicellulase 
Pancreatin 

b.  Labeled  active  ingredients  contained  in 
marketed  OTC  exocrine  pancreatic 
insufficiency  drug  products  which  were  not 
subm  'tied  but  were  reviewed  by  the  Panel 

Pancrelipase 

B  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  call-for-data  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27.  1975 
[40  FR  38179).  All  of  the  information 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  the  confidentiality 
provisions  set  forth  in  §  330.10(a)(2).  will 
be  put  on  display  after  January  21. 1980 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

C.  General  Discussion 

Under  normal  circumstances  the 
pancreas  secretes  a  sufficient  amount  of 
ensymes  into  the  intestine  to  account  for 
a  major  portion  of  the  digestive  process. 
When  the  pancreas  is  not  functioning 
properly  or  is  partially  removed 
surgically,  lesser  amounts  of  pancreatic 
digestive  enzymes  (e.g..  lipase  for  fat 
digestion,  protease  for  protein  digestion, 
and  amylase  for  starch  digestion)  are 
released  into  the  intestine.  Because  the 
pancreas  has  a  large  functional  reserve 
capacity,  malabsorption  (due  to 
insufficient  digestion)  does  not  occur 
until  the  pancreatic  enzjine  output  is 
reduced  by  more  than  90  percent  (Ref. 
1),  at  which  point  the  condition  can 
usually  be  suspected  by  the  increased 
fat  content  in  the  stool  (steatorrhea).  For 
the  purpose  of  this  document  the  Panel, 


75668 


Federal  Register  /    Vol.  44,  No.  247  /  Friday.  December  21,  1979  /  Proposed  Rules 


therefore,  defines  exocrine  pancreatic 
insufficiency  as  a  condition  which 
requires  diagnosis  by  a  physician  and  in 
wh.ch  the  symptoms  are  due  to 
inadequate  exocrine  pancreatic 
secretion. 

For  many  years  this  condition  has    . 
been  effectively  treated  by  the  ' 

administration  of  pancreatic 
preparations  consisting  of  varying 
proportions  of  lipase,  protease,  and 
amylase  activity.  The  Panel  considers 
these  preparations  acceptable  only 
when  all  three  cf  the  components  are 
combined  into  a  single  dosage  form. 

According  to  the  National  Formulary 
(N.F.)  XIV,  pancreatin  contains,  in  each 
milligram  (mg),  not  less  than  25  N.F. 
Units  of  amylase  activity,  not  less  than 
2.0  N.F.  Units  of  lipase  activity,  and  not 
less  than  25  N.F.  Units  of  protease 
activity.  Pancreatin  of  a  higher  digestive 
power  may  be  labeled  as  a  whole- 
number  multiple  of  the  three  minimum 
activities,  e.g.,  the  term  "triple  strength 
pancreatin"  indicates  that  the 
preparation  contains  three  times  the 
activity  of  each  enzyme  per  mg. 
Pancrclipase,  also  listed  in  N.F.  XIV, 
contains,  in  each  mg,  not  less  than  100 
N.F.  Units  of  amylase  activity,  not  less 
than  24  N.F.  Units  of  lipase  activity,  and 
not  less  than  100  N.F.  Units  of  protease 
activity.  The  N.F.  Units  of  activity  for 
pancreatin  and  pancrelipase  are  defined 
in  the  N.F.  (Refs.  2  and  3). 

With  regard  to  labeling,  the  Panel  has 
carefully  reviewed  the  submitted 
labeling  claims  and  has  categorized 
them  according  to  their  acceptability. 
The  Panel  is  aware  that  there  may  be 
other  terms  that  would  be  acceptable  in 
expressing  the  same  Category  I 
indications. 
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D.  Combination  Policy 

The  Panel  has  reviewed  FDA's 
general  combination  policy  on  OTC  drug 
products  (21  CFR  330.10(a)(4)(iv))  and 
concurs  with  this  policy  for  this 

condition. 
This  poUcy  is  as  follows:  ' 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and  may 
be  generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
contribution  to  the  claimed  effect(s);  when 
combining  of  the  active  ingredients  does  not 


decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  ingredients;  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
target  population. 

The  Panel  insists  that  all  combination 
products  which  are  used  to  treat 
exocrine  pancreatic  insufficiency  must 
conform  to  all  three  requirements  of  this 
general  combination  policy.  At  the 
present  time,  no  combination  product 
has  been  submitted  to  the  Panel,  nor  is 
the  Panel  aware  of  any  such 
combination  product  which  would 
satisfy  the  above  requirements. 

E.  Category  I  Conditions  for  Exocrine 
Pancreatic  Insufficiency  Drug  Products 

The  following  are  Category  I 
conditions  under  which  drug  products 
used  for  the  treatment  of  exocrine 
pancreatic  insufficiency  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

1.  Category  I  active  ingredients — 
pancreatin  or  pancrelipase.  The  Panel 
concludes  that  pancreatin  preparations 
(panreatin  or  pancrelipase)  are  generally 
recognized  as  safe  and  effective  for  OTC 
use  in  treating  conditions  of  physician- 
diagnosed  exocrine  pancreatic 
insufficiency  in  the  dosage  noted  below. 

a.  Safety.  The  Panel  has  determined 
that  pancreatin  preparations  (pancreatin 
or  pancrelipase)  are  safe  in  the  usual 
recommended  daily  dosage  of  up  to  14 
grams  (g)  of  triple-strength  pancreatin 
when  given  in  divided  doses  (Ref.  1). 
Side  effects  of  nausea,  vomiting,  and 
diarrhea  may  occur  at  high  doses  (Ref. 
1).  Since  pancreatin  preparations  are 
usually  obtained  from  hogs,  they  should 
not  be  used  by  those  individuals  allergic 
to  pork.  The  Panel  recommends  that  the 
product  labeling  for  pancreatin 
preparations  contain  a  warning  against 
to  the  use  of  such  products  by 
individuals  allergic  to  pork. 

b.  Effectiveness.  The  pancreatic 
enzymes  are  collectively  known  as 
pancreatin.  Pancreatin  is  an  amorphous 
substance  obtained  from  fresh  hog 
pancreas.  It  contains  principally 
amylase,  protease,  and  lipase  (Ref.  1) 
Pancrelipase  is  obtained  in  a  similar 
manner;  it  differs  from  pancreatin 
mainly  in  that  it  has  a  higher  lipase 
concentration.  Both  pancreatin  and 
pancrelipase  are  employed  in  the 
treatment  of  conditions  in  which  the 
secreation  of  pancreatic  enzymes  is 
deficient.  In  the  absence  of  adequate 
pancreatic  enzymes,  the  patient  is 
unable  to  properly  digest  food:  and,  as  a 
result  stools  contain  excessive  amount 
of  undigested  foodstuff,  expecially  fats 
which  lead  to  steatorrhea,  diarrhea,  and 


malnutrition.  Pancreatic  enzymes,  taken 
by  mouth  with  meals,  are  effective  in 
cont.-oUing  these  conditions  when  due  to 
decreased  pancreatic  secreation  (Refs.  2 
through  7).  However,  it  should  be  noted 
that  the  pancreas  has  such  a  large 
capacity  to  produce  and  secrete  the 
necessary  enzymes  that,  except  in 
patients  who  have  had  excessively  fatty 
meals,  symptoms  of  pancreatic 
insufficiency  are  rarely  noted  even 
when  75  to  80  percent  of  that  organ  is 
removed  (Ref.  2]. 

Although  pancreatic  enzymes  taken 
by  mouth  are  rapidly  inactivated  by 
pepsin  in  the  high  acidity  of  normal 
gastric  juice  (Ref.  8],  gastric  acidity  is 
usually  markedly  reduced  in  patients 
with  exocrme  pancreatic  insufficiency 
(Ref.  2).  Pancreatic  enxymes  in  enteric- 
coated  preparations  (designed  for 
release  and  absorption  in  the  intestines) 
may  be  less  effective  than  preparations 
without  such  coa'ing  (Ref,  2). 

The  Pane!  concludes  that  both 
pancreatin  and  pancrelipase  are 
generally  recognized  as  effective  for 
OTC  use  in  treating  physician-diagnosed 
exocrine  pancreatic  insufficiency. 

c.  Dor.age.  The  Panel  concludes  that 
pijncrnafin  preparations  (pancreatin  or 
pancrelipase]  for  OTC  use  in  conditions 
of  prediagnosed  exocrine  pancrfatir, 
insufficiency  are  safe  and  effective  in 
the  usual  and  recommended  daily  dose 
of  up  to  14  g  of  triple-strength 
pancreatin,  or  its  equivalent,  when  given 
in  divided  doses  with  meals  as 
recommended  by  the  physician.  The 
proportional  activity  of  amylase,  lipase, 
and  protease  may  vary  in  these 
preparations. 

d.  Labeling.  The  Panel  recommends 
Catego.'-y  I  labeling  for  ingredients  used 
to  treat  conditions  of  exocrine 
pancreatic  insufficiency.  (See  paragraph 
E.2.  below — Catp.gory  I  labeling.) 

2.  Category  I  labeling.  The  Panel 
recommends  the  following  Category  I 
labeling  for  drug  products  used  to  treat 
exocrine  pancreatic  insufficiency  as 
being  generally  recognized  as  safe  and 
effective  and  not  misbranded: 

a.  Indication.  "For  the  treatment  of 
exocrine  pancreatic  insufficiency  when 
conducted  under  the  care  of  a 
physician." 

b.  Warning.  For  preparations  obtained 
from  pork  the  following  warning  should 
be  used:  "If  you  are  allergic  to  perk,  do 
not  take  this  product." 
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F.  Category  II  Conditions  fur  Exocrine 
Pancreatic  Insufficiency  Drug  Products. 

Tlie  following  are  Category  II 
conditions  under  which  drug  products 
used  for  the  treatment  of  exocrine 
pancreatic  insufficiency  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

1.  Category  II  active  ingredient — 
hemicellulase.  The  Panel  concludes  that 
hemicellulase  is  safe  for  OTC  use  in  the 
dose  noted  below,  but  it  is  not  generally 
recognized  as  effective  in  treating 
exocrine  pancreatic  insufficiency. 

a.  Safety.  No  safety  data  were 
submitted.  Hemicellulase  is  obtained 
from  molds  such  as  Aspergillus  oryzae 
and  Pcnicillium  notaturn  as  well  as  from 
various  other  sources  (Refs.  1  and  2). 
Hemicellulase  has  been  utilized  as  a 
digestive  aid  in  the  intesfinal  tract  in  the 
usual  doses  of  50  to  100  mg  three  times 
daily  (Refs.  3  and  4).  The  Panel 
concludes  that  it  is  safe  when  used  to 
treat  exocrine  pancreatic  insufficiency 
in  these  doses. 

b.  Effectiveness.  Hemicellulase  is 
capable  of  hydrolyzing  hemicellulose 
contained  in  ingested  food  plants. 
However,  it  has  no  relationship  to  the 
pancreatic  enzymes,  and  it  has  not  been 
demonstrated  to  be  of  value  in  the 
treatment  of  exocrine  pancreatic 
insufficiency. 

c.  Evaluation.  The  Panel  concludes 
that  hemicellulase  is  generally 
recognized  as  safe  for  OTC  use  in  the 
dose  specified,  but  its  effectiveness  has 
not  been  demonstrated  in  treating 
exocrine  pancreafic  insufficiency. 

2.  Category  II  labeling.  The  following 
indications  require  close  physician 
supervision  and  are,  therefore,  classified 
as  Category  II  labeling  for  OTC  use. 

a.  "Enteritis." 

b.  "Postgastrectomy  syndrome." 

c.  "Chronic  hepatitis." 


d.  "Gall-bladder  disease." 

e.  "Surgical  patients  following 
cholecystectomy,  subtotal  gastrectomy, 
and  other  surgery  of  the  upper 
gastrointesfinal  tract,  except 
pancreatectomy." 
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The  Food  and  Drug  Administration 
has  determined  that  this  document  is 
exempt  from  the  requirement  of 
preparing  an  Environmental  Impact 
Statement  as  specified  under  21  CFR 
25.1(f)(4). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  701,  52  Stat.  1040-1042  as  amended, 
1050-1053  as  amended.  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
{21  U.S.C.  321,  352,  355.  371)),  and  the 
Administrative  Procedure  Act  (sees.  4,  5, 
and  10,  60  Stat.  238  and  243  as  amended 
(5  U.S.C.  553,  554,  702,  703,  704]),  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulnfions  be  amended  by  adding  to 
Part  357  a  new  Subpart  E  to  read  as 
follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVtlR-THE-COUNTER  HUMAN  USE 

Subpart  E— Exocrine  Pancreatic 
Insufficiency  Drug  Products 

Sec. 

357.401     Scope, 

357.403    Definition. 

357.410    Exocrine  pancreatic  insufficiency 

active  ingredients. 
357.450    Labeling  of  exocrine  pancreatic 

insufficiency  drug  products. 
Authority:  Sees.  201,  502.  505,  701,  52  Stat. 
1040-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321,  352,  355. 
371);  (5  U.S.C.  553.  554.  702,  703,  704). 

Subpart  E— Exocrine  Pancreatic 
Insufficiency  Drue,  P;  jducts 

§357.401     Scope. 

An  over-the-counter  exocrine 
pancreatic  insufficiency  drug  product  in 
a  form  suitable  for  oral  adminislrafion  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  cf  the  conditions  in  this 
subpart,  in  addition  to  each  of  the 


general  conditions  established  in  §  330.1 
of  this  chapter. 

§  357  403     Definition. 

Esucnne  pancreatic  insufficiency.  A 
condition  in  which  the  syTnptoms  are 
due  to  inadequate  exocrine  pancreatic 
secretion  as  diagnosed  by  a  physician. 

§  357.410    Exocrine  pancreatic 
insufficiency  active  ingredients. 

The  active  ingredient  of  the  product 
consists  of  any  one  of  the  following 
when  used  within  the  dosage  limits 
established: 

(a)  Pancreatin. 

(b)  Pancrelipase. 

§  357.450    Labeling  of  exocrine  pancreatic 
Insufficiency  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  idenfifies 
the  product  as  one  which  treats  exocrine 
pancreatic  insufficiency. 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indicafions"  that  is  limited  to  the 
phrase:  "For  the  treatment  of  exocrine 
pancreatic  insufficiency  when 
conducted  under  the  care  of  a 
physician." 

(c)  Warnitig.  The  labeling  of  the 
product  contains  the  following  warning 
under  the  heading  "Warnings":  "If  you 
are  allergic  to  pork,  do  not  take  this 
product." 

(d)  Directions — (1)  For  products 
containing  Pancreatin,  N.F.  XIV.  The 
daily  dose  is  up  to  42  grams  when  given 
in  divided  doses  with  meals  as 
recommended  by  a  physician. 

(2)  For  products  containing 
Pancrelipase,  N.F.  XIV.  The  daily  dose 
is  up  to  3.5  grams  when  given  in  divided 
doses  with  meals  as  recommended  by  a 
physician. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  four  copies  and  identified 
with  the  Flearing  Clerk  docket  number 
found  in  brackets  in  the  headiiig  of  this 
document)  regarding  this  proposal  on  or 
before  March  20, 1980.  Comments  should 
be  addressed  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockvilie,  MD  20857,  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments 
replying  to  comments  may  also  be 
submitted  on  or  before  April  21, 1980. 
Comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
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aid  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
rr.ajo'  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  December  13,  1979.  | 

\Vi;!;i:rr,  F  Randolph, 
Ai^iiri^  A:>^orjatt  Commissioner  for 
Regvlatory  Affairs. 
VR  Doc  79-3S110  Filed  12-20-79:  3.45  ami 
BiaiNQ  CODE  4iia-oa-M 


DEPARr,MENT  OF  THE  TREASURY 

IfUern.i:  Fevef.je  Service 

26  CFR  P-^rt  1 
lEE-ISC-^^,  EE--:C1-78! 


Rr;asrnsble  Funding  Mothods; 
Amortization  of  Expefjence  Gains  by 
Pension  Plans  Funded  b/  Group 
Deferred  Annunity  Contracts;  Public 
Hearings  on  Proposed  Regulations 

AGENCY;  Internal  Revenue  Service. 

Tr-::v,:y. 

ACTiCN:  Public  hearings  on  proposed 

regulations. 

SUMV.ARV:  TTiis  document  provides 
liCtice  of  public  hearings  on  proposed 
regulations  relating  to  reasonable 
funding  methods  and  proposed 
regulations  relating  to  amortization  of 
eKpericmce  gains  by  pension  plans 
funded  by  group  deferred  annuity 
contracts. 

DATES:  The  public  hearings  will  be  held 
on  February  21,  1980.  begirming  at  10:00 
am.  Outlmes  of  oral  comments  must  be 
delivered  or  mailed  by  February  7,  1980. 
ADDRESS:  The  public  hearings  will  be 
he!d  n  the  I.R  S  .Auditorium,  Seventh 
Flo.  ',  7400  Corridor,  Internal  Revenue 
E_';d  ".3  1111  Constitution  Avenue, 
.\  'v\     V,    --  n^'jn.  D.C.  The  outlines  for 
o'-K  '-  ':.;.-■." 's  on  the  proposed 
r'  -   .    :    rs  relating  to  reasonable 
f.."  :  :  J  ".ethods,  should  be  submitted  to 
the  Cunimissioner  of  Internal  Revenue, 
.Xttn;  CC:LR  T  (££-150-78),  Washington. 
DC.  20224.  The  jutlines  for  oral 
comments  on  the  proposed  regulations 
relating  to  the  determination  of  actuarial 
ci  St  under  the  minimu.m  funding 
s  indards  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  [EE-101-73)  Washington.  D.C. 
20224, 

FOR  FURTHER  INFORMATION  CONTACT; 

Ceo.'i.;':'  Bradley  or  Cha.-ies  Hdyden  of 
t;.p  [.eg.slation  and  Resukitions 
D;v:'.on.  Office  of  Chief  Counsel. 


Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subjects  of  the  public  hearings  are: 

1.  Proposed  regulations  relating  to 
reasonable  funding  methods  under 
section  412(c)(3)  of  the  Internal  Revenue 
Code  of  1954,  and  section  3(31)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  These  proposed  regulations 
appeared  in  the  Federal  Register  for 
Friday,  October  5, 1979  (44  FR  57423). 

2.  Proposed  regulations  relating  to  the 
determination  of  actuarial  cost  under 
the  minimum  funding  standards  under 
section  412(b)(3)  of  the  Internal  Revenue 
Code  of  1954.  These  proposed 
regulations  appeared  in  the  Federal 
Register  for  Friday,  December  29. 19~8 
(43  FR  60964). 

The  rules  of  §  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearings.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  respective  notices 
of  proposed  rulemaking  and  who  desire 
to  present  oral  comments  at  the 
respective  hearing  on  such  proposed 
regulations  should  submit  an  outline  of 
the  comments  to  be  presented  at  the 
hearing  and  the  time  they  wish  to  devote 
to  each  subject  by  February  7, 1980. 
Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation  on  each 
of  the  above  listed  proposed  regulations 
for  which  timely  comments  have  been 
submitted,  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  am. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  lelly, 

Director,  Employee  Plai}S  and  Exempt 
Organizations  Division. 

(FR  Doc.  39228  Filed  12-20-79:  B;45  am] 
BIUING  CODE  4830-01-M 


26  CFR  Parts  1,  16,  17,  and  160 

fLR-71-78] 

Vlnson-Trammel!  Act;  Excess  Profits 
on  Contracts  for  Naval  Vessels  or 
Military  Aircraft 

AGENCy;  Internal  Revenue  Service, 

Treas.iry. 

ACTION;  Extension  of  Time  for 

Co"  n-cn!s  and  Requests  for  a  Public 

Hearing. 

SUMMARY:  This  docu.ment  provides 
notice  of  an  extension  of  time  for 
submitting  comments  and  requests  for  a 
public  hearing  concerning  the  notice  of 
proposed  rulemaking  with  respect  to  the 
Vinson-Trammell  Act;  Excess  Profits  on 
Ccntracfs  for  Xdval  Vessels  or  Military 
.A.ircraft.  The  extended  deadline  for 
submission  of  comments  and  requests 
for  a  public  hearing  is  February  26,  1980. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 

mailed  by  February  26.  1980. 

ADDRESS,'  Send  com.riients  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attn:  CC;LR:T  (LR-71- 
78).  Washington,  D.C.  20224. 

FOR  FSJRT.SCH  INFORMATION  CONTACT:  H. 

Benja.min  Hartley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Reveivua  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  CC:LR:T,  202-566-3287,  not  a 
toll-free  call, 

SUPPLEMENTARY  INFORMATION;  By  a 

notice  of  proposed  rulem.aking  published 
in  the  Federal  Register  for  Friday, 
October  26,  1979  (44  FR  61611), 
comments  and  requests  for  a  public 
hearing  with  respect  to  the  proposed 
rules  were  to  be  delivered  or  mailed  to 
the  Comm.issioner  of  Internal  Revenue. 
Attention:  CC.LR:T  (IJ^-71-78), 
Washington,  D.C.  20224,  by  December 
26,  1979.  The  date  by  Vv-hich  com.me.-;fs 
or  requests  m.ust  be  delivered  or  .mailed 
is  hereby  extended  to  February  26,  1900. 

Note.— This  document  does  not  meet  the 
critei"ia  for  significant  reg-ulations  set  forth  in 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Federal  Register  for 
Wednesday,  .November  8.  1978. 

By  direction  of  the  Commissioner  of 
Interna!  Re\enue. 
Robert  A.  Bley, 

Director.  Legislation  and  Regulations 
Division. 

(FR  Doc  79-10227  F,led  12-20-75  B45  dm] 
BILLING  CODE  4830-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  137Q-41 

Apprcvai  and  Prcnu'gation  of 
Irtiplsmtntdtion  Flans,  Mississippi: 
Proposed  r-!ar,  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


SUMMARY:  On  April  25,^1978,  the 
Mississippi  Air  &  Water  Pollution 
Control  Commission  adopted,  after 
public  notice  and  public  hearing,  a 
revision  to  Mississippi's  Air  Quality 
Regulations,  APC-S-1,  Section  4.2(b). 
concerning  the  incineration  of  hydrogen 
sulfide  in  gas  streams  emitted  to  the 
atmosphere.  This  revision  provides  a 
more  flexible  and  improved  regulation 
for  attaining  and  maintaining  the 
National  Ambient  Air  Quality  Standards 
for  sulfur  dioxide.  The  purpose  of  this 
notice  is  to  announce  these  regulations 
as  proposed  rulemaking  and  to  solicit 
public  comment. 

DATES:  Comm.ents  must  be  received  on 
or  before  January  21, 19B0  to  be 
considered. 

ADDRESSES:  Written  comments  on  the 
proposed  revisions  should  be  addressed 
to  Mr.  Melvin  Russell  of  EPA's  Air 
Programs  Branch  in  Atlanta  (see 
address  below).  Copies  of  the  materials 
submitted  by  Mississippi  may  be 
examined  during  normal  businesb  hours 
at  the  following  locations; 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  EPA  (PM-213),  401  M 
Street  SW.,  W.ishington,  D.C.  20406, 

EPA  Region  IV,  345  Courtland  Street  NE., 
Atlantic,  Georgia  30308. 

Mississippi  Air  &  Water  Pollution  Control 
Commission,  Robert  E.  Lee  Building, 
lackson,  Mississippi  39205. 

•OR  FURTHER  INFORMATION  CONTACT: 
.Vlr.  Melvin  Russeii.  Air  Programs 
Branch,  EPA,  Region  IV,  345  Courtland 
Street,  .NE.,  Atlanta,  Georgia  30308,  404/ 

('■B1-32W,. 

SUPPLEMENTARY  INFORMATION; 

following  notice  and  public  hearing  in 
conformity  with  the  requirements  of  40 
CiFR  51.4,  the  Mississippi  Air  and  Water 
Pollution  Control  Commission  on  April 
25.  1978,  adopted  a  revision  to  its  Air 
Quality  Regulations.  APC-S-1.  Section 
4, 2(b).  concerning  the  incineration  of 
hydrogen  sulfide  in  gas  streams  emitted 
to  the  atmosphe'-e.  The  intent  of  this 
revision  was  to  establish  a  regulation 
which  does  not  place  unnecessary 


economic  hmitation  of  2000  ppm  sulfur 
dioxide  in  the  gas  stream,  but  will  have 
very  little  impact  on  the  environment. 

The  revision  also  requires  a  case-by- 
care  determination  for  each  emission 
point  to  ensure  that  maximum  ground 
level  concentrations  of  sulfur  dioxide 
will  be  in  compliance  with  the  National 
Ambient  Air  Quality  Standards.  This 
regulatory  approach  establishes  an 
emission  limitation  without  specifying 
the  type  of  control  required,  thereby 
allowing  industry  flexibility  and 
incentive  to  achieve  the  ambient 
standard  by  the  most  expeditious  means 
while  conserving  energy  and  economic 
resources.  The  revised  regulations  were 
submitted  to  EPA  as  proposed  plan 
revisions  on  July  3,  1978. 

EPA  reviewed  the  proposed  plan 
revisions  to  assess  how  much,  if  any, 
PSD  increment  would  be  consumed. 
This  evaluation  showed  that  the  new 
emission  limits  would  cause  a  violation 
of  the  PSD  increm.ents  around  some 
sources.  EPA  requested  the  Mississippi 
agency  to  revise  the  submitted  em.ission 
limits  for  those  specific  areas  where 
violations  of  the  PSD  increment  were 
predicted.  Mississippi  adopted  the 
necessary  changes  and  submitted  them 
to  EPA  on  September  13, 1979.  The 
affected  sources,  their  emission  limits 
are  as  follows: 


Sourca/petmit  No. 


(Lbs/hO  K,S  emission 

so,  limit 

emission  (g-ains/lOO 

Hmii  scf) 


Mobil  Oil  Corp/2840-00006 2620 

Amersda  Hess  Cofp/?840-00001   ..  78.4 
Amerada  Hess  Corp/0440-00001 

Flare  No.  1 „ 20.8 

Flare  No  2 15  5 

Hess  Pipelir>e/?fl40-00021 242,4 

Arrencan  Quasar  Petroleum/2840- 
00024 _  ...  28  2 

Shell  Oil  Company /2500-0OO27  27.6 

Gerty  Oil  Company/1300-00012  0  8 

Shell  Oil  Company/1300-00014 4.1 

Pierremont  Petroleum  Co/2420- 

0007 89  1 

Shell  Oil  Co/0860-00005-002 125  8 

Pruett  &  rlughes/0440-00018 62.4 

Getty  Oil  Co/0440-0001 1 _ 12  1 

Getty  Oil  Co/0440-00012 i  8 

Getty  OH  Co/0440-00014 17  4 

Crystal  Oil  Co/1 720-00043 65  0 

Conbnantal  Oil  Co/0440-0009..-. 58.6 

Shell  Oil  Co/0860-00005-001 169.0 


10 
1.0 

10 
1.0 
10 

1.0 
1.0 
10 
10 

10 
10 
1.0 
10 
10 
10 
1.0 
1.0 
1.0 


EPA  proposes  to  approve  these  new 
limits  as  adequate  to  prevent  violations 
of  PSD  Increments.  The  public  is  invited 
to  participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposed  revisions  (see  addresses 
above).  After  reviewing  all  relevant 
comments  received  together  with  all 


other  information  available  to  him,  the 
.Administrator  will  take  action  on  the 
proposed  changes  in  the  Mississippi  Air 
Qutility  Regulations. 

(Sec.  110.  Clean  Air  Act  (42  U.S.C.  7410) 

Dated;  December  7. 1979. 
Paul  Traina, 

Acting  Regional  Administrator,  Region  IV. 

(FR  Due.  7S#- 39123  r.lfd  12-20-79;  8:45  am) 
BILLING  CODE  b560-01-M 


40  CFR  Part  52 
IFRL  1378-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  us.  Environmental  Protection 
Ag'^ncy. 

action:  Proposed  rule. 

summary:  U.S.  Environmental 
Protection  Agency  (USEPA)  proposes  to 
approve  a  revision  to  the  Ohio  State 
Imnlementation  Plan  for  sulfur  dioxide 
for  Wright  Patterson  Air  Force  Base. 
The  revision  is  requested  in  order  to 
reflect  S02  emission  reductions 
enticipated  from  an  ongoing  facility 
modification  program  in  which  new 
boiler  units  end  stacks  are  being 
constructed  and  older  boiler  units  have 
been  eliminated  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
USEPA's  proposed  revision  to  the  Ohio 
State  Implementation  Plan  (SIP). 
DATE:  Comments  must  he  received  on  or 
before  January  21, 1980.  Requests  for  a 
public  hearing  on  this  revision  must  be 
received  no  later  than  January  7,  1980. 
ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Steve 
Rothblalt,  Chief.  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604.  The  Technical 
Support  Document  and  the  docket  (5A- 
79-4)  for  this  revision  are  in  file  at  the 
above  address  and  at;  Central  Docket 
Section,  Room  2903B,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
They  may  be  inspected  and  copied 
during  normal  business  hours. 

FOR  FURTHFR  INFORMATION 

CONTACT:PaiiiLia  Fuweu,  Assistant 
Regional  Counsel,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-^062. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  an  an.c;ianient  to  the 
federally  promulgated  Ohio  State 
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Implementation  Plan  (SIP)  for  sulfur 
dioxide  [S02).  Thjs  revis!.3n  is 
specifically  for  sources  owned  and 
operated  by  Wnsjht  Patterson  Air  Force 
Eise  (WPAFB).  Wnght  Patterson  Air 
Force  Base  operates  a  space  heating 
steam  facility.  On  August  27.  19-6,  i41 
FR  3b324]  the  US.  Environm-mtal 
Protection  Agency  (USEPA] 
promulgated  regulations  establishing  the 
SIP  rorthe  control  of  S02  for  the  State 
of  Ohio. 

On  December  2".  19^8.  Wright 
Fdtte.-.-on  Air  Force  Base  (WPAFB) 
requester  a  revision  of  the  Ohio  SIP  for 
502  for  its  Dayton  facility  because  S02 
emission  reductions  were  anticipated 
from  a  modification  of  the  facility 
because  new  boiler  units  and  stacks 
were  being  constructed  and  older 
boilers  units  were  being  eliminated.  ITiis 
SIP  is  exempted  from  PSD  requirements 
because  the  modification  does  not 
increase  the  potential  emissions  rate  of 
sulfur  dioxide.  Therefore,  it  does  not 
contribute  to  the  deterioration  of  the  air 
quality.  Wright  Patterson's  analysis 
procedure  conformed  to  USEPA 
methodology.  USEPA's  methodology  is 
outlined  in  the  Final  Technical  Support 
Document  dated  August  1976,  and  in  the 
Supplemental  Technical  Support 
Document,  dated  May  1977. 

The  rural  version  of  the  USLPA  RAM 
mod-'  vvas  used  to  address  the  air 
quality  mipacts  of  S02  emissions  from 
the  WP.AFB  boiler  units  for  the  existing 
and  final  plant  configurations.  The 
maximum  S02  concentrations  were 
predicted  for  both  3  and  24-hour 
averaging  periods.  As  a  result  of  the 
proposed  revision  there  will  be  a  large 
reduction  in  ma.ximum  concentrations 
because  of  lower  emissions  for  the  final 
plant  configurations.  One  year  of 
meteorological  data  was  used  in  model 
calculations.  In  August,  1976  the  WPAFB 
facility  was  m.odeled  with  21  boiler  units 
vented  to  19  stacks.  The  boiler  units  and 
stacks  for  each  boiler  building  are  the 
following: 

Building  10271-four  boilers,  four  stacks. 
Building  2006&-seven  boilers,  five  stacks. 

Building  20770-two  boilers,  two  stacks. 
Rnilding  Ol^O-Rve  boilers,  five  stacks. 
B.iding  31240-three  boilers,  three  stacks. 

The  existing  WTAFB  plant  is 
restricted  to  emit  less  than  1.0  lb.  502/ 
N'NfBtu  from  its  21  boiler  units  to 
comply  with  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The  final 
r!j".t  configuration  will  show  closure  of 
three  of  the  five  buildings  and  the 
discontinuation  of  17  of  the  21  boilers 
and  17  of  the  19  stacks.  The  reduction  of 
heat  capacity  will  be  compensated  by 
construction  of  three  new  boiler  units 
and  three  stacks  at  Building  1240  and 
fliree  new  boilers  and  one  stack  at 


Building  20770.  Thus,  the  final  plant 
configuration  will  have  the  following 
number  of  boilers  and  stacks: 

Building  20770-five  boilers,  one  stack. 
Building  31240-five  boilers,  four  stacks. 

The  purpose  of  the  WPAFB  SIP 
revision  request  is  to  determine  the  S02 
emission  limitation  appropriate  for  the 
final  plant  configuration  which  will 
allow  the  NAAQS  to  be  attained  and 
maintained.  The  SIP  revision  analysis 
has  accounted  for  the  phase  out  of 
operation  and  the  new  plant 
configuration  and  has  demonstrated  the 
plan  will  attain  and  maintain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

The  following  regulations  for  the 
control  of  S02  for  the  WPAFB  have 
been  found  acceptable  by  USEPA.  The 
supporting  data  is  in  the  Technical 
Support  Document  which  is  available 
for  review  at  the  above  locations.  Final 
promulgation  of  this  revision  will  follow 
analysis  of  the  comments  and  will 
depend  on  consistency  with  section  110 
of  the  Clean  Air  Act.  A  30-day  comment 
period  will  be  observed  because  the 
emissions  limitation  is  not  significantly 
changed.  Comments  are  being  solicited. 
Note:  The  USEPA  has  determined  that 
this  document  is  not  a  significant 
regulation  does  not  require  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044. 

Part  52  of  Chapter  I,  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  by 
revising  paragraph  (b)29(ii)  as  follows: 

§  52  1 88 1     Control  Strategy:  Sulfur  oxides 
(sulfur  dioxide). 

(bj  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

•  •        *        *        • 

(29)  In  Greene  County: 

«        *        «        •        * 

(ii)  The  present  or  any  subsequent 
owner  of  the  Wright-Patterson  Air  Force 
Base  in  Greene  County,  Ohio,  shall  not 
cause  or  permit  emissions  of  sulfur 
dioxide  in  excess  of  2.04  pounds  of 
sulfur  dioxide  per  million  BTU  from  any 
stack. 

*  «        *        *        • 

Dated:  December  13. 1979. 
John  McGuire, 

Regional  A  dministrator. 

[FR  Doc.  79-391C4  Filed  12-20-79;  845  am] 
BILLING  CODE  65S0-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

Health  Services  Administration 

42CFR  Parts  31,  32,  and  35 

Medical  Care  for  Members  of  the 
Coast  Guard,  Public  Health  Service, 
National  Oceanic  and  Atmospheric 
Administration,  and  Former 
Lighthouse  Service,  Merchant  Marine 
and  Certain  Other  Persons  and  Public 
Health  Service  Hospital  and  Clinic 
Management;  Decision  To  Develop 
Regulations 

agency:  Health  Services 

Administration,  PHS,  FiEW. 

ACTION;  N'v^tire  of  Decision  to  Develop 

Rcguldtions. 

SUMMAHY:  This  notice  announces  the 
Public  Health  Service's  intention  to 
propose  revisions  and  editorial  changes 
in  the  following  regulations: 

Part  31 — Medical,  dental,  and  surgical 
care  for  members  of  the  U.S.  Coast 
Guard,  the  Corrunissioned  Corps  of  the 
U.S.  Public  Health  Service  (PHS)  and  the 
National  Oceanic  and  .Aimospheric 
administration  (NOA.A),  ships'  officers, 
crew  memibers  [and  dependents)  of 
vessels  of  the  National  Ocean  Survey 
(NOS),  and  members  and  retired 
members  of  the  form.er  Liglithouse 
Service.  The  regulations  provide  for  the 
care  of  these  persons  at  PtIS  facilities 
and  at  non-PHS  facilities  in  the  United 
States  and  overseas,  as  required  by  the 
PHS  Act  and  Executive  Order.  This 
revision  is  proposed  to  update  the 
regulations  in  accordance  with  current 
organizational  arrangem.ents  and 
management  operations. 

Part  32 — Medical,  dental  and  surgical 
care  from  the  Public  Healib  Service 
(PHS)  for  seafarers  (formerly  identified 
as  American  seamen)  employed  on 
documented  vessels  of  the  United 
States,  state  school  ships,  vessrls  of  the 
U.S.  Government,  owner-oper.^i.irs  of 
commercial  fishing  vessels,  maritime 
cadets,  foreign  seafarers, 
nonbeneficiaries,  and  persons  afflicted 
with  Hansen's  Disease.  These 
regulations  provide  for  the  care  of  these 
persons  at  PHS  and  non-PHS  facilities 
within  the  United  States,  as  required  by 
the  PI  iS  Act.  This  revision  is  proposed 
to  update  the  regulations  in  accordance 
with  current  organizational  structure 
and  medical  practice. 

Part  35 — The  administration  of  Public 
Health  Service  hospitals  and  outpatient 
clinics.  The  regulations  provide  for  the 
operation  of  these  facilities  by  the 
Surgeon  General  as  required  by  the 
Public  Health  Service  Act.  This  revision 
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is  proposed  to  update  the  regulations  in 
accordance  with  current  PHS 
organizational  structure  and  managenni 
requi'^ements. 

The  revision  of  these  Parts  will  also 
reflec!  HEW's  commitment  to  revise  and 
clarify  us  regulations  to  promote  public 
understanding  of  its  programs  and 
operations. 

FOB  FURTHER  INFORMATION  CONTACT; 
Mr.  Walter  W.  Ward.  Policy 
Coordination  Branch,  Bureau  of  Medical 
Services,  HSA,  PHS,  HEW,  6525  Belcrest 
Road,  West  Hyatlsville,  Maryland  20782, 
Telephone:  (301)  436-6261, 

Dated  December  -2. 1979. 
fuiius  B.  Richmond, 
Assistant  Secretory  for  Health. 

|FR  Df*.  79-59284  Filed  i:-20-79.  8:45  eml 
BILLIKG  COM  411C-84-M 


Hea'th  Care  Financing  Administration 
•M  CFR  Part  465 

Med  c aid  Agency  Fraud  Detection  and 

invest'gatior  P.'-ogram:  Verification  of 
£trv  : PS 

AGEKCV;  Health  Care  Financing 
Administration  (HCFA).  HEW. 
ACTION:  Proposed  rule. 


SUMMARV:  This  proposed  regulation 
would  establish  a  uniform  procedure  to 
verify  whether  services  billed  to  the 
Medicaid  progrdra  were  actually 
received  by  recipients.  A  written 
verification  notice  sent  to  recipients 
would  summarize  the  services  claimed, 
request  a  response,  and  provide  a  means 
for  the  recipient  to  respond  at  no  cost. 
Current  verification  procedures  are 
varied  and  range  from  simple 
notification  of  serv  ices  billed  to 
personal  interviews  with  recipients  to 
determine'  if  the  services  were  actually 
received.  The  various  verification 
methods  are  not  equally  effective.  The 
purpose  of  the  uniform  system  is  to 
deter  fraud  and  abuse  in  the  Medicaid 
program  and  to  facilitate  detection  when 
it  occurs. 

DATES:  Consideration  will  be  given  to 
written  com.ments  or  suggestions 
received  by  February  19, 1980. 
ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Hea'th, 
Education,  and  Welfare,  P.O.  Box  2366, 
Washington,  D.C.  20013.  In  commenting, 
please  refer  to  OPI-03-P.  Comments  will 
be  available  for  public  inspection, 
beginning  approximately  2  weeks  after 
publication,  in  Room  5220  of  the 
Department's  offices  at  330  C  Street 
SW.,  Washington,  D.C,  on  Monday 


through  Fnday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (202)  245-0365. 
FOR  FURTHER  IN.'^ORMATION  CONTACT; 
Irwin  Cohen,  1301)  594-8212. 
SUPPLEMENTARY  INFORMATION: 

Background 

Past  experience  with  the  Medicare 
and  Medicaid  programs  indicates  that  it 
is  necessary  to  verify  with  individuals 
whether  services  billed  were  actually 
rendered.  In  addition  to  providing  leads 
in  potential  fraud  or  abuse  cases,  a 
verification  of  services  program  ser\'es 
as  a  strong  deterrent  to  potential 
violators  of  both  programs. 

Current  Medicare  procedures  provide 
that  a  written  notification  be  sent  to 
each  beneficiary  for  every  claim  which 
is  paid  by  the  Medicare  program.  In 
addition  to  this  100  percent  nctificadon 
system,  a  sample  of  Supplementary 
Medical  Insurance  (Part  B)  claims  is 
audited.  Under  this  external  audit 
procedure,  the  Medicare  carrier  selects 
a  sample  of  one  assigned  claim  per  1,000 
assigned  claims  processed  during  the 
month.  Each  beneficiary  in  the  sample  is 
sent  a  form  requesting  diat  he  verify 
whether  the  services  billed  were 
actually  furnished.  A  self-addressed 
franked  envelope  is  provided  with  the 
form  to  facilitate  a  response  by  the 
beneficiary.  To  ensure  the  maximum 
Dumber  of  rephes,  beneficiaries  who  do 
not  initially  respond  are  contacted 
again,  either  through  an  additional 
letter,  a  telephone  call,  or  a  personal 
interview. 

Medicaid  regulations  at  42  CFR 
455.2C(a)  require  that  a  State  Medicaid 
agency  "must  have  a  method  for 
verifying  with  recipients  whether 
services  billed  by  providers  were 
received."  States  that  receive  75  percent 
Federal  matching  funds  for  the 
operations  of  mechanized  claims 
processing  and  information  retrieval 
system  (Medicaid  Management 
Information  System — MMIS)  are 
allowed  to  meet  this  requirement  by 
following  the  procedures  outlined  in  42 
CFR  433.113  (which  implements  Section 
1903(a)(3)(B)  of  the  Act). 

Under  that  regulation,  each  MMIS 
State  is  required  to  send  written  notice 
to  all,  or  a  sample  of,  recipients  who 
have  received  Medicaid  services.  These 
"explanation  of  benefit"  forms  (sent 
within  45  days  of  the  payment  of  the 
claim)  must  specify  the  services 
furnished,  the  name  of  the  provider 
furnishing  the  service,  the  date  the 
service  was  furnished,  and  the  amount 
billed  to  Medicaid  for  the  service. 
Although  it  is  not  required  by  regulation, 
many  States  place  a  statement  on  the 
form  that  directs  recipients  who  desire 


more  information  or  who  did  not  receive 
the  stated  service  to  contact  the  State 
agency.  A  mailing  address  or  a 
telephone  number  is  typically  provided 
for  this  purpose. 

Regulations  applicable  to  States  that 
do  not  receive  MMIS  funding  (42  CFR 
455.20(c))  do  not  specify  mediods  for 
fulfilling  the  verification  requirement. 
These  regulations  only  provide  that 
verification  may  be  made  by: 

1.  A  random  sample  of  recipients  for 
each  provider  that  is  paid  significant 
amounts;  and 

2.  A  random  sample  of  recipients  for 
groups  of  providers  that  are  not  paid 
significant  amoimts. 

The  Medical  Assistance  Manual 
(Section  6-Sl-OO)  provides  that 
verification  may  be  made  through 
written  notification,  personal  interview, 
or  through  review  and  investigation  of 
unusual  recipient  and  provider  profiles. 

Verification  is  often  Httle  more  than 
notification  of  services  billed.  In  our 
view,  the  failure  to  request  and  facilitate 
response  by  the  recipient  is  a  serious 
deficiency,  particularly  in  the  Medicaid 
program.  The  recipient  usually  has  no 
financial  responsibility  for  Medioaid 
services,  and  v.-ould  therefore  be  less 
concerned  about  billing  errors  than  a 
Medicare  beneficiary  who  pays 
deductibles  and  coinsurance.  We 
believe  that  a  uniform  written 
vertification  system  for  all  States  wlD 
serve  as  a  significant  deterrent  to  fraud 
and  abuse  and  as  an  additional  souroe 
of  leads  for  actual  cases  of  &aud  and 
abuse. 

Regulatory  Provisions 

We  are  proposing  that  all  States 
implement  a  program  of  written 
verification  of  services.  This  new 
requirement  would  parallel  existing 
requirements  for  the  Part  B  External 
Audit  Program  in  Medicare. 

The  verification  program  would 
consist  of  a  written  notice  sent  to  the 
Medicaid  recipient  within  45  days  after 
payment  is  made  for  claimed  ser\ices. 
Each  verification  notice  would  contain 
the  followirig  information:  a  short 
summary  of  the  services  furnished,  the 
name  of  the  provider,  the  date  and  place 
where  the  services  were  furnished,  and 
the  amount  billed  to  Medicaid  for  the 
services.  As  under  existing 
requirements,  the  notice  would  not 
specify  confidential  services  (as  defined 
by  the  State)  and  no  notice  would  be 
sent  if  the  only  service  billed  was 
confidential. 

The  verification  notice  would  request 
the  recipient  to  return  the  form  to  the 
agency,  noting  on  it  whether  the  services 
billed  were  actually  provided  to  him, 
and  specifying  any  discrepancies  in  the 
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information.  A  self-adi.-essed,  postage 
paid  envelope  (or  o'her  device  that 
allows  the  recipient  to  respond  at  no 
cost  to  hirnself]  wo  aid  be  enclosed  for 
this  purpose.  State  agencies  would 
maintain  a  record  of  all  verification 
notices  and  all  responses  and  would 
make  at  least  one  follow-up  by  letter, 
telephone,  or  personal  contact  to 
recipients  who  do  not  respond  to  the 
initial  notice  within  thirty  (30)  days.  This 
procedure  would  demonstrate  to  the 
recipient  the  importance  of  the 
verification  program  and  maximize  the 
response  rate. 

The  number  of  verification  notices 
required  to  be  sent  each  month  would 
equal  one-tenth  (Vio)  of  one  percent  of 
the  number  of  claims  paid  per  month. 
The  proposed  one  in  a  thousand 
sampling  requirement  has  been  chosen 
so  as  not  to  unduly  burden  Slate 
agencies  and  to  be  consistent  with  the 
sampliiig  requirements  established 
iiader  the  external  audit  procedure  in 
the  Medicare  program.  However,  to 
ensure  States  verify  a  representative 
sampling  of  the  services  rendered  and  to 
provide  an  adequate  workload  in  States 
with  smaller  claims  processing 
operations,  all  States  would  be  required 
to  send  at  least  300  verification  notices 
monthly.  The  required  minimum  of  300 
notices  v.'culd  be  sent  to  recipients 
selected  through  valid  statistical 
(random)  methods  developed  by  the 
State  agency. 

State  agencies  with  large  claims 
p-ocesfing  operations  [more  than 
300,000  claims  paid  per  month)  would  be 
required  to  send  more  than  300  notices 
per  month  to  meet  the  one  in  a  thousand 
sampling  requirement.  The  additional 
verification  notices  would  be  sent  to 
recipients  selected  through  a  sampling 
procedure  devised  and  implemented 
according  to  particular  State  agency 
needs  and  initiative.  The  sampling 
requirement  could  be  met  by  a 
continuation  of  the  random  sampling 
piocedures  used  to  send  the  minimum 
300  notices,  a  random  sampling  of 
claims  paid  from  particular  providers 
and/or  recipients,  a  sampling  of  claims 
from  particular  types  of  services,  or  any 
combination  of  these  methodologies. 
Any  type  of  sampling  methodology 
would  be  allowable  (no  requirement  for 
statistical  validity)  as  long  as  the 
required  number  of  verification  notices 
(1  for  every  1,000  claims  paid  monthly) 
was  sent.  States  would  also  be  free  to 
increase  sample  size  at  theii  discretion. 

Freedom  in  devising  the  sampling 
methodology  would  allow  States  to 
focus  their  verification  efforts  on 
par-icular  providers,  using  available 
indicators  of  possible  fraud  or  abuse 


(such  as  provider  profiles).  The 
experience  of  carriers  in  the  Medicare 
External  Audit  Program  and  of 
particular  State  agencies  suggests  that 
selective  sampling  is  the  most  cost 
efficient  means  of  identifying  possible 
problem  providers. 

As  State  agencies  gain  experience 
under  the  verification  program,  the 
minimum  sampling  requirements  would 
be  closely  monitored  to  determine  their 
usefulness  in  a  valid  and  cost  effective 
verification  of  services  program. 

State  agencies  would  be  required  to 
completely  investigate  recipient 
responses  indicating  possible  fraud  or 
abuse  as  currently  required  for  all  fraud 
and  abuse  complaints  received  (see  42 
CFR  455.14-455.16).  State  agencies  may 
also  wish  to  use  information  gained 
from  the  verification  program  which 
indicates  patterns  of  possible  fraud  or 
abuse  from  particular  providers  or  types 
of  services  in  implementing  effective 
pre-  and  post-payment  screening 
programs. 

In  States  that  receive  MMIS  funding, 
the  proposed  verification  program  would 
be  in  addition  to  the  system  of  sending 
prompt  written  notices  (explanation  of 
benefit  forms)  to  recipients  as  required 
by  section  1903(a)(3)(B)  of  the  Act.  The 
minimum  number  of  verification  notices 
required  to  be  sent  under  the  proposed 
program  would  usually  be  substantially 
less  than  the  number  of  explanation  of 
benefit  forms  sent  under  the  MMIS 
requirement.  The  proposed  verification 
program  aims  to  increase  recipient 
response  by  providing  for  the  return  of 
the  notice  at  no  cost  to  the  recipient,  and 
by  requiring  a  follow-up  procedure  for 
nonrespondents.  Because  of  these 
differences,  we  believe  that  State 
agencies  would  find  it  to  their 
advantage  to  administer  the  proposed 
requirement  separately  from  or  only  as  a 
component  of  the  MMIS  "explanation  of 
benefit"  notice  requirement.  However,  if 
an  MMIS  State  modifies,  or  has  already 
modified,  its  prompt  written  verification 
program,  a  single  system  could  fulfill 
both  requirements.  Costs  of  an 
"explanation  of  benefit"  program  which 
was  modified  to  incorporate  the 
requirements  of  the  proposed 
verification  procedures  would  continue 
to  be  reimbursed  with  75  percent  FFP  as 
an  appropriate  MMIS  operational 
expense. 

FART  455— PROGRAM  INTEGRITY 

42  CFR  455.20  is  revised  to  read  as 
follows: 

§  455.20    Recipient  verification 
procedures. 

(a)  Basic  requirements.  (1)  In  order  to 
determine  whether  services  billed  by 


providers  were  actually  furnished  to 
recipients,  the  agency  must  send 
verification  notices  to  a  sample  of  those 
for  whom  Medicaid  payments  were 
made. 

(2)  The  verification  procedures  must 
meet  the  requirements  of  paragraphs  (b) 
through  (g)  of  this  section. 

(b)  Sample  size  and  selection.  [!)  The 
number  of  verification  notices  sent  each 
month  must  equal  at  least  one-tenth  of 
one  percent  (1  for  every  1,000)  of  the 
number  of  claims  that  are  paid  each 
month. 

(2)  If  the  State  pays  less  than  300,000 
claims  monthly,  at  least  300  verification 
notices  must  be  sent. 

(3)  The  agency  m.ust  send  at  least  300 
notices  to  recipients  who  are  selected 
according  to  statistically  valid  sampling 
techniques.  Sampling  methodologies 
used  to  send  additional  notices  required 
under  paragraph  [b)(l)  of  this  section, 
include,  but  are  not  lim.ited  to — 

(i)  A  random  sampling  of  all  claims 
paid; 

(iij  A  random  sampling  of  all 
recipients; 

(iii)  A  random  sampling  of  all 
providers; 

(iv)  A  random  sampling  of  claims  from 
particular  groups  of  providers  (e.g.,  high 
and  low  volum.e  providers);  or 

(v)  A  selective  sampling  of  claims 
from  particular  providers. 

(c)  Timing  and  content  of  notice.  The 
verification  notice  must  be  sent  within 
45  days  from  the  date  the  claim  is  paid 
and  contain  the  fcllnwing  information: 

(1)  The  sei-vices  homished; 

(2)  The  name  of  the  provider 
furnishing  the  services; 

(3)  The  place  where  the  services  were 
furnished; 

(4)  The  date  on  which  tlie  services 
were  furnished; 

(5)  The  amount  of  Medicaid  payment 
for  the  services;  and 

(6)  The  fact  Lnai  the  notice  is  not  a 
bill. 

(d)  Confidential  sendees.  The 
verification  notice  m.ust  not  specify 
confidential  services  (as  defined  by  the 
State)  and  must  not  be  sent  ii  \ne  only 
service  furnished  was  confidential. 

(e)  Recipient  response.  The 
verification  notice  must; 

(1)  Request  the  recipient  to  indicate 
whether  he  received  the  services  billed 
and  to  identify  any  discrepancies  in  the 
information:  and 

(21  Be  accon.panied  by  a  stamped 
addressed  envelope  (or  similar  device) 
that  will  permit  the  recipient  to  reply  at 
no  cost  to  himself. 

(f)  Record-tieeping  and  follow-up.  The 
agency  must  maintain  a  record  of  all 
verification  notices  sent  and  recipient 
responses.  The  agency  must  make  at 
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least  one  follow-up  by  letter,  telephone, 
or  personal  contact  to  any  recipient  who 
does  not  respond  to  the  notice  within  30 
days  after  it  is  sent. 

(g)  Investigation  of  recipient 
responses.  The  agency  must  investigate 
all  recipient  responses  which  indicate 
possible  fraud  or  abuse  in  accordance 
with  §§  455.14-455.16. 

fh)  MMIS  systen:s.  The  written  notice 
system  required  under  §  433.113(b)[2)  of 
this  subchapter  will  fulfill  the 
requirements  of  this  section  or,!\  if  it 
also  complies  with  paragraphs  [bj 
through  (g)  of  this  section. 

(Sections  1102  and  1902(a)(4)(A)  of  the  Social 

Secuni.v  Act  (42  'JS.C.  1302  and 
1396d(a)(4)(Al]J 

(Catalog  of  Fedora!  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  August  28,  1979. 

Earl  M,  Collier.  Jr., 

.Acting  .■\dministrator.  Health  Care  Financing 

Adm:n:strution. 

Approved:  December  6, 1979. 
Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc  79-38486  Filed  12-20-79: 8:45  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Ko.  Fl-55931 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Correction  to  proposed  rule  for 
the  Town  of  Walkersx  ille,  Frederick 
County,  NJaryland. 

SUMMARY:  Due  to  a  typographical  error 
at  44  FR  37634.  )unp  28,  1979,  the 
location  listed  as  300  feet  upst.'-earn  of 
driveway  to  the  Microbiological  Lab 
under  the  Source  of  Flooding  of  Glade 
Creek,  should  be  corrected  to  read  3,000 
feet  upstream.  The  elevation  is  correct 
as  cited. 

FOR  FURTHER  JNFORMATION  CONTACT: 

Mr.  R,  Gregg  Ch^ppell.  National  Flood 
Insurance  Program.  (202)  426-1450  or 
Toll  Free  Line  (800)  424-^8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (&(K1)  424- 
9080),  Roo.m  5150,  451  Seventh  Street, 
EW,  Washington,  DC.  20410 
8U*»PLEMENTARY  WFOBMATtON:  The 
Federal  Insurance  Administiator  gives 
notice  of  the  correction  to  the  Notice  of 


proposed  determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Walkersville, 
previously  published  at  44  FR  3:^634  on 
June  28,  1979.  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  .National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Develop.ment  Act  of  1968  (Pub  L 
90-448)).  42  U.S  C.  4001-1128,  and  44 
CFR  67.4(a)  (presently  appearing  at  its 
former  Title  24,  Chapter  10,  Part 
1917.4(a)). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17604,  November  28,.  1968).  as  amended;  (42 
U.S.C.  4001  4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  December  6, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-39217  RIed  12-20-79;  8;4S  am] 
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44  CFR  Part  67 
IDockel  No.  FEMA  5758! 

National  Flood  Insurance  Program; 
Proposed  Base  Fiood  Zone 
Designation  for  the  Town  of  Crcmwefl, 
Conn. 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designation  described  below. 

The  prosposed  zone  designation  will 
be  the  basis  for  the  flood  plain 
management  measures  that  the 
commmnity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspapers  of  local  circulation  in  the 
above-named  com-munity. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
fioodprone  areas  and  the  proposed  zone 
designation  are  available  for  review  at 
the  Fiist  Selectman's  Office,  Town  HaH, 
Cromwell,  CcnncctieBt. 

Send  com.mente  to;  Mr.  Pawl  R. 
Harrington,  Hrst  Selectman,  Town  of 
Cromwell,  Town  Hall,  5  West  Street, 
Cromwell  Connecticut  06416. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line. 
(800)  424-8872  or  (800)  424-8873. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurhiii  «■  .•Administrator  gives 
notice  of  the  proposed  zone  designation 
(100  year  flood)  for  the  Town  of 
Cromwell,  Connecticut,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234)  87 
Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448.  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Section  24  CYR  1971.4(a)). 

The  zcne  designation,  together  with 
the  flood  plain  management  measures 
required  by  §  60.3  (presently  appearing 
at  its  former  Section  24  CFR  1910.3)  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  conununlty 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
purusant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities.  The 
proposed  zone  will  also  be  used  to 
calculate  the  appropriate  Hood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  zone 
designation  for  selected  locations  are: 


Source  o<  flooding 


Location 


Zone 
designalion 


Mattatiasset  Rmer Aiea  between  Stele      Zone  A  10. 

Route  72  and  tne 
dain  above  Pasco 
Hid  Road. 

(National  Flood  Insuranoe  Ad  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insuranoe  Acbnlnistratar,  44  FR 
a09ti3), 

I      .wi  .Novewbw  19, 10^9. 

fSoiia  ,M,  JtaiPfH*'. 

Ft'.tr.'C,  iM.'mB(K.t*     *  ■M.trlU'fKtVr. 
fK  Doc.  79-39aM  Plwi  U-ar>-r9:  b4S  wnj 
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DEPAPTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  for  Civi)  Rights 

45  CFR  Part  87 

Equ?!  Opportunity  in  Einpioyment 
Previsions  Appiicatjie  to  the  Pjb'  c 
B.'-c-dcastiro  Service,  Naiionai  Public 
Radio,  and  Public  TeJecommunications 
Entities  .'deceiving  Federal  f  l.tus  From 
the  Corporation  for  Public 
Broadciisting 

agency:  Office  for  Civil  Rights,  U.S. 
Depdr'.ment  of  Health,  Education,  and 
Welfare. 

fiC-iov;  .Votice  of  proposed  rulemaking. 

SUMMARY:  The  Office  for  Civil  Rights 
iOCRj,  U,S.  Department  of  Health, 
Education,  and  Welfaie,  seeks  public 
comment  on  proposed  rules  to  govern 
administration  of  the  equal  opportunity 
in  employment  provisions  under  the 
Public  Telecommunications  Financing 
Act  of  1978,  Pub.  L.  95-567,  92  Stat.  2405. 
47  U.S.C.  393.  The  Act  requires  that 
equal  opportunity  in  employment  be 
afforded  to  all  persons,  and  that  no 
person  be  subjected  to  discrirrination  in 
emplojonent  on  the  grounds  of  race, 
color,  religion,  national  ongin.  or  sex  by 
the  Public  Broadcasting  Service, 
.National  Public  Radio,  and  public 
telecommunications  entities  receiving 
Federal  funds  fro.m  the  Corporation  for 
Piiblic  Broadcasting. 

DATE^-  Comments  should  be  submitted 

or:  or  b."fare  Feb"ja-y  19, 1980. 

ADDRESS:  Corr  t:  r.ib  should  be  filed 
with:  Director.  Off;re  for  Civil  Rights, 
U.S.  Departmen*  of  Health.  Education. 
and  Welfare,  P.O.  Bex  8219, 

■'•Vashington,  D.C.  20024. 

FOf!  rURTHZR  INFORMATION  Cn;'^.'>Cr 
\Vr-;;dy  B.  Pd.'cn,  (202!  4"".:     ._  , 

Sor'r'LEMrsvAPY  iwronMATioN;  1.  The 
Office  for  Civil  Rights  (OCR),  U.S. 
Department  of  Health.  Education,  and 
Welfare  (HEW)  published  a  Notice  of 
Decision  to  Develop  Regulations  on 
M.irch  13, 1979,  44  FR  14582. 

2.  The  Public  Telecomm.unicaticns 
Financing  Act  of  1978,  Pub.  L.  95-567,  92 
Stat.  2405,  modifies  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C.  1,  et 
seq.  (statutory  references  are  to  the 
Com.munications  Act).  The  equal 
em.plojTnent  opportunity  provisions  of 
the  Act: 

(i)  Require  that  equal  opportunity  in 
employment  be  afforded  to  all  persons 
by  the  Public  Broadcasting  Service. 
National  Public  Radio,  and  all  public 
telecommunications  entities  receiving 
funds  from  the  Corporation  for  Public 


Broadcasting  (hereinafter  referred  to  as 
recipients); 

(ii)  Prohibit  discrimination  in 
employment  by  recipients  on  the 
grounds  of  race,  color,  religion,  national 
origin,  or  sex; 

(iii)  Require  the  Corporation  for  Public 
Broadcasting  (hereinafter  referred  to  as 
"the  Corporation")  to  satisfy  itself  that 
applicants  for  grants  or  contracts  are 
affording  equal  opportunity  in 
employment  and  to  monitor  the  equal 
employment  opportunity  practices  of 
recipients;  and 

(iv)  Require  the  Secretary  of  Health. 
Education,  and  Welfare  to  promulgate 
regulations  to  guide  the  Corporation  and 
to  make  final  determinations  of 
compliance  with  the  Act. 

Organization  of  the  Proposed  Regulation 

3.  The  proposed  regulation  is  divided 
into  five  subparts.  Subpart  A  contains 
general  provisions.  Subpart  B  sets  forth 
the  obligations  of  recipients  under  the 
Act.  including  prohibited  discrimination, 
affirmative  action,  and  reporting 
requirements.  Subpart  C  describes  the 
responsibilities  of  the  Corporation  for 
Public  Broadcasting  and  contains  the 
guidelines  for  making  initial 
determinations  of  compliance.  Subpart 
D  sets  forth  the  responsibilities  of  the 
Department  of  Health,  Education,  and 
Welfare  including  compliance, 
investigation,  conciliation,  and 
enforcement  procedures.  Subpart  E 
describes  the  effect  of  other 
requirements  on  this  regulation. 

Discussion  of  the  Proposed  Regulation 

4.  The  Department  encourages 
comment  on  all  sections  of  the  proposed 
regulation;  the  following  discussion 
focuses  only  on  those  sections  within 
each  subpart  that  raise  significant 
issues. 

Subpart  A — General  Provisions 

5.  Definitions,  §  87.3.  The  pertinent 
definition  of  the  Act  have  been  included 
in  the  proposed  regulation.  Of 
significance  are  the  definitions  of 
"recipient"  and  "applicant."  which 
include  the  Public  Broadcasting  Service, 
National  Public  Radio  (or  any  successor 
organization),  and  all  public 
telecommunications  entities  that  receive 
or  apply  for  grants  or  contracts  from  the 
Corporation.  As  defined  by  the  Act  and 
the  proposed  reg'ilation.  public 
telecommunications  entities  are 
primarily  public  radio  and  television 
licensees  that  receive  production, 
community  ser\ice,  and  other  grants  or 
contracts  from  the  Corporation.  The 
proposed  regulation  does  not  apply  to 
independent  producers  and  other 


enterprises  not  included  in  the  definition 
of  a  public  telecommunications  entity, 

6.  According  to  tFie  Corporation's  1978 
statistics,  a  total  cf  460  stations 
employing  approxi.Tiately  10.350  full- 
time  employees  constitute  virtually  the 
entire  universe  of  recipients  subject  to 
the  provisions  of  the  proposed 
regjlaticn.  There  are  163  public 
television  licensees  operating  280 
stations  that  receive  annual  community 
service  giants  from  the  Corporation.  Of 
these  stations,  approximately  100  have 
fewer  than  50  employees.  In  public 
radio,  188  licensees  operating  200 
stations  receive  annual  community 
service  gra;its  and  en-ploy  an  average  of 
10  full-time  employees.  A  sm.all  number 
of  piiblic  telecommunications  entities 
that  do  not  rereive  an  annual 
cnn-muiiity  service  grant  m.ay  receive 
other  grants  or  contracts  from  the 
Co'-poration  and  are  covered  by  the 
proposed  regulation. 

7.  Although  the  industry-wide 
percentage  of  minority  employm.ent 
increased  from  9,6  percent  in  1972  to 
13.6  percent  in  1973,  relatively  few 
minorities  are  employed  in  decision- 
maki.'ig  positions.  Minorities  hold  only  6 
percent  of  the  official/mandgers 
positions  at  television  stations  and  9 
percent  of  these  positions  at  radio 
stations.  In  the  top  three  job  categories, 
59  percent  of  the  radio  stations  and  33 
percent  of  the  television  stations  employ 
no  minority  persons.  Industry  wide 
employment  of  women  also  rose 
significantly  between  1972  and  1978, 
from  26,9  percent  to  34.7  percent  of  all 
positions.  However,  as  in  the  case  of 
minority  employi.neat,  wonen  remain 
underrepresented  in  the  higher  job 
categories.  For  instance,  only  15.9 
percent  of  the  officials  in  public 
broadcasting  are  women. 

Subpart  B— Obligations  of  Recipients 

8.  Discrimination  Prohibited,  §  87.10. 
The  Act  prohibits  discrimination  in 
employment  on  the  grounds  of  race, 
color,  religion,  n:v;ional  origin,  or  sex. 
This  section  of  the  proposed  regulation 
details  the  specific  emplojTnent 
activities  covered,  prohibits  retaliation, 
and  provides  standards  for  determining 
compliance. 

9.  The  Depart.T.ent  has  patterned  the 
substantive  portions  of  this  section  after 
the  requirem.ents  of  other  Federal 
statutes  and  regulations,  and  has  not 
created  any  new  or  unique  standards  for 
recipients.  Rather,  it  is  proposed  that  the 
Department,  the  Corporation  and 
recipients  be  bound  by  the  applicable 
pubhshed  poiic'es,  interpretations  and 
guidelines  for  the  Equal  EmplojTnent 


Opportunity  Commission  (EEOC)  '  This 
avoids  duplication  and  permits  a 
recipient  to  rely  on  these  EEOC 
standards  in  order  to  assure  itself  that  it 
is  in  compliance  with  this  section  of  the 
proposed  regulation. 

10.  The  Department  also  intends  to 
rely  on  the  principles  developed  through 
court  decisions  under  Title  VII  of  the 
Civil  Rights  Act  of  1964'  in  determining 
the  remedial  actions  necessary  to 
achieve  compliance.  For  this  reason,  a 
recipient  that  has  discriminated  against 
any  person  or  persons  in  violation  of 
this  section  may  be  required  to 
reinstate,  promote,  and  provide  back 
pay  to  victims  of  discriniination  as  a 
condition  of  receiving  further  Federal 
funds  from  the  Corporation, 

11,  Affimative  Action.  §  87.11,  In 
addition  to  prohibiting  discrimination, 
the  Act  requires  "equal  opportunity  in 
emplojment."  Our  regulations  interpret 
this  language  to  require  that  recipients 
undertake  affirmative  action.  In 
considering  this  legislation.  Congress 
noted  the  ""   *   '  shameful  record  of 
public  broadcasting  in  the  area  of  equal 
employment  opportunities  and 
affirmative  action"  and  recognized  the 
need  for  the  industry  to  "*   *  *  take 
steps  at  all  levels  to  train,  recruit  and 
promote  minorities  and  women."  ^ 
Senator  Hollings  offers  further  support 
for  affirmative  action: 

This  bill  institutes  clear  and  forceful 
standards  to  assure  tliaf  recipients  of  Federal 
money  do  not  discriminate,  and  that  they 
take  affirmative  steps  to  seek  out  new 
employees  from  the  minority  communities 
and  among  women,  * 

Although  the  Act  does  not  explicity 
limit  affirmative  action  to  m.inorilies  and 
women,  the  legislative  history  as 
discussed  above  clearly  indicates  that 
Congress  did  not  intend  to  include 
religious  minorities  under  the 
affirmative  action  requirements  of  the 
Act. 

12.  The  Department  proposes  that 
recipients  adopt  an  affirmative  action 
program  and  submit  reports  along  with 
employment  data  to  the  Corporation. 
However,  a  recipient  that  demonsfrales, 
through  a  utilization  analysis  and 
employment  data,  that  it  fully  utilizes 
women  and  minorities  will  not  be 
required  to  adopt  an  affirmative  action 


'Such  standards  include:  Guidelines  on 
Discrimination  because  of  Sex.  29  CFR  Part  1604: 
Guideiines  on  Discrimination  because  of  Religion, 
29  CFR  Part  1605;  Guidelines  on  Discrimination 
because  of  national  Origia  29  CFR  Part  1608; 
Uniform  Guidelines  on  Errployee  Selection 
Piocedures.  29  CFR  1607;  Affinnative  Action 
Appropriate  Under  Title  VII  of  Lhe  Civil  Rights  Act 
of  1964;  29  CFR  Part  1608. 

"42  use.  20003e,  e/ .sf  g, 

'H.R.  Rep  .No.  95-1178  at  38-39. 

*124  Cong.  Rec.  S15441  (daily  ed.  Sept.  19,  1978) 


program  or  submit  an  affirmative  action 
report  to  the  Corporafion.  Each 
affirmative  action  program  will  commit 
the  recipient  to  seek  qualified  minority 
and  female  applicants  for  each  position, 
eliminate  unnecessary  eligibility  criteria 
that  may  impede  the  em.ployment  of 
minorities  or  women,  encourage  the 
prom.otion  of  minorities  and  women. 
develop  or  participate  in  training 
programs,  and  establish  a  reasonable 
period  of  time  for  achieving  the  goal  of 
bill  utilization.  The  program  would  not 
have  to  be  complex,  and  can  be  easily 
implemented  by  small  employers. 

13.  While  recipients  that  demonstrate 
fidl  utilization  of  minorities  and  women 
would  be  exempted  from  developing  a 
written  affirmative  action  program  as 
discussed  in  paragraph  12,  they  must 
refrain  from  taking  any  action  that 
would  result  in  employment 
discrimination  and  must  periodically 
review  their  emplovTnent  policies  and 
practices  to  ensure  that  they  do  not 
discriminate  against  any  person  on  the 
basis  of  race,  color,  religion,  national 
origin,  or  sex, 

14.  Recipients  that  seek  to  be 
exempted  from  the  requirement  of  an 
affirmative  action  program  must 
demonstrate  full  utilization  of  minorities 
and  women  in  the  overall  workforce  and 
in  the  top  three  job  categories  (officials 
and  managers,  professionals,  and 
technicians).  In  establishing  full 
utilizafion,  recipients  must  conduct 
utilization  analyses  that  compare  the 
percentages  of  minorifies  and  women  in 
their  workforce  with  the  percentages  of 
women  and  minorities  with  the  requisite 
skills  in  the  recipient's  labor  market 
areas.  Recipients  employing  fewer  than 
50  full  time  employees  must  conduct 
separate  analyses  for  minorities  as  a 
whole^  and  for  wom.en.  Recipients  that 
employ  50  or  more  full  fime  employees 
must  conduct  an  analysis  for  women 
and  separate  analyses  for  each  minority 
group. 

15.  As  used  in  the  proposed 
regulafion,  the  term  "requsite  skills" 
means  the  minimum  skills  necessary  to 
qualify  for  an  entry-level  position  in  any 
job  category. 

16.  "Labor  market  area"  is  defined  in 
the  proposed  regulafion  as  the  area  from 
which  a  recipient  may  reasonably  be 
expected  to  draw  employees.  In  many 
cases,  the  labor  market  area  will  be  the 


'"Minority"  as  defined  hi  Section  87.2  of  the 
proposed  regulation  includes;  American  Indian  or 
Alaskan  Native;  Asian  or  Pacific  Islander  Black  not 
of  Hispanic  origin;  and  Hispanic.  This  definition 
confonns  to  28  C.F.R.  42,402(e)(lH4)  and  to 
Statistical  Directive  No.  15,  "Race  and  Ethnic 
Standards  for  Federal  Statistics  and  Administrative 
Reporting"  of  the  Department  of  Commerce,  43  Fed. 
Reg.  19269  (May  4,  1978). 


same  as  the  Standard  Metropohtan 
Statistical  Area  (S.M.S.A.).  When  a 
recipient  asserts  that  the  nature  of  the 
position  being  filled  requires  a  broader 
definition  of  the  labor  market  area,  the 
recipient  must  jusfify  its  asserUon.  In 
determining  the  parficipation  of 
minorities  and  women  in  the  labor 
market  area,  recipients  may  seek  the 
assistance  of  the  Corporation. 

17.  The  Department  recognizes  that  a 
utilizafion  analysis  may  indicate  that 
less  than  one  person  needs  to  be  hired 
to  reach  full  ufilization.  In  such 
instances,  the  Department  proposes  that 
the  recipient  be  deemed  to  be  at  full 
utilizafion.  As  a  result,  several  small 
recipients  located  in  labor  market  areas 
with  few  minority  persons  would  be 
considered  at  full  ufilizafion  in  their 
overall  workforce  even  though  they 
employ  no  minority  persons.* However, 
the  absence  of  minorifies  in  the 
workforce  may  be  one  of  the  factoi-s 
considered  by  the  Department  in 
determining  whether  to  review  the 
employment  pracfices  of  a  recipient  on 
its  own  inifiaUve. 

18.  Full  ufilization  may  also  exist  in 
any  of  the  top  three  job  categories  of  a 
recipient  when  the  hiring  of  one 
additional  minority  or  one  addifional 
woman  would  lead  to  greater 
percentages  of  those  groups  in  the  job 
category  than  in  the  labor  market  area. 
For  instance,  a  recipient  employing  one 
female  professional  and  three  male 
professionals  would  be  fully  utilizing 
women  in  that  category  even  if  women 
made  up  45  percent  of  professionals  in 
the  labor  market  area. 

19.  An  initial  determination  of  full 
utilization  may  be  used  by  a  recipient  to 
forego  the  requirement  that  it  develop 
and  im.plement  an  affirmafive  acfion 
program.  This  application  differs  from 
the  traditional  use  of  a  comparison  of 
workforce  and  labor  market  percentages 
to  establish  a  presumpfion  of 
discrimination.  The  Department 
therefore  believes  that  requiring  full 
utdization  to  be  based  on  a  showing  that 
workforce  percentages  of  women  and 
minorities  "are  equal  to  or  greater  than" 
their  labor  market  percentages,  is 
appropriate  in  light  of  its  apphcation. 

20.  The  Department  encourages 
comment  on  its  approach  of  requiring 
affirmafive  action  of  all  recipients  that 
are  not  fully  utilizing  minorifies  and 
women  and  on  its  definifion  of  full 
utilization,  which  may  exempt  some 


'The  most  recent  employment  data  of  the 
Corporation  for  Public  Broadofesting  idenbflea  87 
public  radio  stations  with  no  minority  employvM. 
However,  the  average  number  of  employees  at  these 
BtaUons  is  6.8  employees.  Many  of  these  stations  in 
labor  market  areas  with  few  minorities  would  be 
considered  fully  utilized  as  to  minorities. 
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smaller  recipients  from  the  afTirmative 
action  requirements. 

21.  Compliance  Inhrmatwn.  §  87.12. 
This  section  details  the  reporting 
requirements  of  recipients  both  to  the 
Corpor-ition  and  to  the  Department,  and 
requires  the  maintenance  of  em.ployment 
records  and  information  for  inspection 
by  the  Department, 

22.  Recipients  are  required  to  submit 
emiployment  reports  in  the  same  form  as 
is  presently  required  by  the  Corporation. 
The  proposed  regulation  does  not 
impose  any  new  reporting  requirements. 
Virtually  all  of  the  entities  covered  by 
the  proposed  regijlation  apply  annually 
to  the  Corporation  for  a  commiinity 
service  grant  and  will  continue  to  report 
employ-ment  data  to  the  Corporation 
once  each  year,  in  connection  with  Lhis 
grant.  Recipients  that  apply  for  more 
than  one  grant  during  the  year  will  be 
permitted  to  refer  to  the  employment 
survey  submitted  as  part  of  its 
application  for  the  community  service 
grant,  unless  the  Corporation  requests 
m.ore  current  data, 

23  The  Act  provides  that  the 
Department  shall  coordinate  its  data 
gathering  activities  with  the  Federal 
Communications  Com.mission  so  that 
each  agency's  requirements  are  based 
on  uniform  defmitions  and  categories  of 
Lnformation.  The  proposed  regulation 
does  not  introduce  any  new  definitions 
or  categories  of  inform.ation  but  asks  for 
a  more  detailed  breakdown.  The 
Commission's  data  report  form  requests 
the  job  category,  minority  status,  and 
sex  of  its  employees;  the  Corporation's 
present  form  requires  an  additional 
breakdown  of  em.ployees  by  title  and 
salary  within  each  category.  This 
information,  which  is  presently  collected 
by  the  Corporation,  will  enable  the 
Corporation  and  the  Department  to 
ensure  that  employees  are  being 
accurately  categorized  by  recipients. 

24.  The  Department  is  aware  that 
recipients  will  also  have  to  report  data 
to  the  Federal  Communications 
Commission  and  some  must  also  report 
arjiurilly  to  the  FEOC.  The  Department 
intends  to  pursue  the  development  of  a 
memorandum  of  understanding  with  the 
other  Federal  enforcement  agencies  to 
ensure  that  Federal  equal  employment 
opportunity  reporting  requirements 
placed  on  the  public  broadcasting 
industry'  are  well  coordinated  and  do 
not  impose  an  undue  burden  on 
reci'^i^n*'^  ' 


'Tne  recf  n'ly  promulgated  rales  governing  grants 
under  the  P^uK'.,-  Ti:l.:"J3[mnunication  Facilities 
Progra.T  of  '.le  L  S  Department  of  Commerce 

recugn.ze  the  need  to  coordinate  equal  employment 
erio.-cenient  wTii  H£W  FCC  and  EEOC  through  an 
L'iter,(g.-riCi  jgreemtr,'.  W  Fed,  Reg.  3089a  May  29, 


25.  Recipients  that  do  not  demonstrate 
that  they  fully  utilize  minorities  and 
women  must  report  the  steps  taken  to 
increase  the  employment  of  these  groups 
during  the  prior  grant  or  contract  period. 
Recipients  must  describe  their  efforts  in 
detail  but  need  not  provide  underlying 
documentation  unless  requested  by  the 
Corporation  or  Department.  Recipients 
that  submit  an  affirmative  action  report 
to  the  Corporation  in  connection  with 
their  appUcation  for  a  community 
service  grant  may  refer  to  that  report  in 
applying  for  any  other  grants  or 
contracts  during  the  same  community 
service  grant  year. 

26.  The  Department  has  concluded 
that  it  carmot  rely  on  the  affirmative 
action  reports  that  are  submitted  to  the 
Federal  Communications  Co.mmission 
once  every  three  years.  The  designation 
of  the  Department  of  Health,  Education, 
and  Welfare  to  oversee  the  affirmative 
action  performance  of  the  public 
broadcasting  industry  is  in  part  the 
result  of  Congressional  dissatisfaction 
with  the  prior  efforts  of  Federal 
agencies.  In  the  Department's  view,  the 
Act  contemplates  an  increased  level  of 
compliance  activity  and  supports  the 
requirement  of  annual  reportmg  by 
recipients  not  fully  utilizing  minorities 
and  women. 

Subpart  C — Corporation  for  Public 
Broadcasting  Procedures 

27.  Application  review,  §  87.20.  The 
Act  requires  the  Corporation  to  satisfy 
itself  that  each  appUcant  for  a  grant  or 
contract  is  affording  equal  opportunity 
in  employment.  This  section  of  the 
proposed  regulation  includes  guidelines 
for  making  the  initial  determination  of 
compUance.  Under  the  proposed 
regulation  the  Corporation  must  review 
and  approve  the  utilization  analyses  of 
recipients  that  claim  full  utilization.  For 
these  recipients  that  do  not  demonstrate 
full  utilization,  the  Corporation  must 
review  the  affirmative  action  reports 
submitted  to  assure  itself  that  the 
applicant  has  complied  with  the 
requirements  of  the  regulation  during  the 
prior  grant  or  contract  period. 

28.  The  Corporation  is  obligated  to 
offer  technical  assistance  to  applicants 
and  recipients  to  aid  them  in  complying 
with  all  sections  of  the  proposed 
regulation.  It  is  the  Department's  view 
that  the  Corporation  has  the  requisite 
expertise  to  provide  the  assistance 
needed  by  recipients. 

29.  When  the  Corporation  determines 
that  an  applicant  is  in  non-compliance 
with  this  regulation,  it  must  refer  the 
matter  to  the  Department  and  must 
provide  funds  to  the  applicant,  if  it 
would  have  provided  such  fimds  in  the 
absence  of  its  determination. 


30.  Post-approval  monitoring,  §  87.22. 
The  Department  does  not  propose  that 
the  Corporation  adopt  a  detailed  post- 
approval  monitoring  program  at  this 
time.  Given  the  routine  review  of 
virtually  all  recipients  at  the  time  they 
apply  for  the  armual  comimunity  service 
grant,  extensive  miO.nitoring  by  the 
Corporation  does  not  appear  necessary. 
The  regulation  does  require  that  all 
recipients  that  do  not  receive  a 
ccmmunity  service  grant  but  receive  a 
long  term  grant  or  contract  m.ust  be 
reviewed  at  least  once  a  year.  The 
Corporation  and  the  Department  retain 
the  authority  to  imple.^.ent  a  more 
extensive  monitoring  program  in  the 
future. 

Subpart  D — Department  of  Health. 
Education,  and  Welfare  Compliance 

Procedures 

31.  The  proposed  compliance 
procedures  are  similar  to  those  in  effect 
under  the  Departmient's  Title  VI 
regulations  'These  procedures  provide 
for  compliance  reviews,  complaint 
investigations,  hearings  before  an 
administrative  law  judge,  and  appeals  to 
HFVV's  Civil  Rights  Reviewing  Authority 
and  the  Secretary, 

However,  section  398  of  the  Act 
requires  two  modifications  to  the 
compliance  procedures  presently 
followed  by  the  Departirient  First,  the 
Act  provides  for  a  mandatory  120-day 
voluntary  compliance  period  after  a 
final  determmation  of  noncompliance. 
Secondly,  it  gives  the  Department  the 
discretion  to  reduce  rather  than  suspend 
funds  to  a  noncoinplying  recipient.  "The 
Department  is  especially  interested  in 
the  suggestions  of  the  public  on  the 
circumstances  that  would  warrant  a 
reduction  of  funds  instead  of 
suspension.  One  situation  being 
considered  by  the  Department  is  when 
an  entity  such  as  the  .Nations !  Public 
Radio  or  the  Pubhc  B^oadca^■l:•tg  Service 
is  found  out  of  compliance.  The  heavy 
reliance  of  member  stations  on  the 
programm.ing  of  these  entities  may  make 
a  reduction  of  f'unds  appropriate. 

Subpart  E — Miscellaneous 

32.  Effect  of  other  requirements, 
§  37.40.  A  significant  number  of  the 
recipients  covered  by  the  proposed 
regulation  are  affihated  with  colleges  or 
universities  that  may  exercise  some 
control  over  their  personnel  policies. 
Also,  the  hiring  practices  of  these 
recipients  may  be  subject  to  state  ci\  il 
service  laws.  Such  recipients  may  not 
avoid  any  requirement  of  the  proposed 
regulation  because  of  a  conflicting 
requirement  of  an  institution  with  which 


'45  CFR  Parts  80  and  81. 


they  are  affiliated.  The  Department  also 
recognizes  that  recipients  affiliated  with 
colleges  and  universities  are  frequently 
covered  by  other  Federal  equal 
employment  laws  such  as  Executive 
Order  11246. 

The  Department  believes,  however, 
that  the  Act  requires  that  recipients  of 
funds  from  the  Corporation  be  treated  as 
independent  entities.  Given  the 
deference  that  these  regulations  accord 
to  EEOC's  substantive  regulations  and 
policies,  and  the  nevi?  mandate  in 
Executive  Order  12067  for  EEOC  to 
coordinate  Federal  equal  employment 
requirements,  this  regulation  should  not 
create  conflicting  obligations  for 
recipients. 

33.  Compliance  with  Executive  Order 
12067.  Pursuant  to  Executive  Order 
12007,  the  notice  of  proposed  rulemaking 
was  rewieved  by  the  Equal  Employment 
Opportunity  Commission,  the 
Department  of  Justice,  the  Federal 
Communications  Commission,  and  the 
Department  of  Commerce.  The  majority 
of  the  comments  received  from  these 
agencies  have  been  incorporated  into 
the  proposed  regulation  The  EEOC  has 
reviewed  this  proposed  regulation  and 
has  approved  it  for  publication. 
However,  it  has  asked  that  the 
Department  specifically  solicit  comment 
on  the  following  issues: 

(a)  Aggregation  of  minorities  for 
utilizotin  analysis  purposes.  Should 
recipients  be  allowed  to  aggregate 
minority  groups  for  utilization  analysis 
purposes?  the  Department  recognizes 
that  §  87.11(c)  of  the  regulation,  which 
allov/s  recipients  with  fewer  than  50 
full-time  employees  to  combine  minority 
groups  for  the  utilization  analysis,  may 
sometimes  mask  the  need  for  affirmative 
action,  for  particular  minority  groups. 
The  Department  believes,  however,  that 
a  separate  utiUzation  analysis  for  each 
minority  group  by  employers  of  this  size 
will  be  more  effective  because  it  is  more 
likely  to  require  an  increase  in  the 
number  of  minorities  than  would 
separate  analyses  for  each  minority 
group,  hi  addition,  the  more  detailed 
analysis  would  be  unduly  burdensome 
for  employers  of  this  size.  Therefore,  the 
Departm.enl  believes  that  an  aggregate 
utilization  procedure  is  more 
appropriate  for  these  recipients. 
Moreover,  because  the  data  collection 
requirements  of  the  proposed  regulation 
provide  hv  information  on  the 
employment  of  each  minority  group,  it 
will  be  possible  to  identify 
discrimination  against  a  particular  group 
in  violation  of  Section  87.10.  and  the 
Department  and  the  Corporation  will 
take  appropriate  action  where 
discrimination  is  found.  Another 


aggregation  standard  that  has  been 
considered  is  limiting  aggregation  to 
those  minority  groups  that  individually 
constitute  less  than  five  percent  of  the 
labor  market  area.  Specific  comm.ent  is 
invited  on  the  feasibility  of  requiring  the 
conducting  of  separate  utilization 
analyses  for  each  minority  group,  by 
employers  with  less  than  50  employees. 

(b)  Reporting  the  educational  levels  of 
employees.  Should  recipients  be 
required  to  include  data  on  the 
educational  levels  of  employees  by  job 
category,  race  and  sex,  in  their 
employment  surveys?  Inclusion  of  these 
data  in  the  emiployment  survey  might 
enable  the  Corporation  and  the 
Department  to  determine  whether 
employment  policies  and  practices  for 
women  and  minorities  differ  from  those 
for  nonminority  males  with  comparable 
levels  of  education,  in  the  areas  of 
hiring,  promotions  and  work 
assignments. 

(c)  Exemption  of  recipients  that  fully 
utilize  women  and  minorities  from 
written  affirmative  action  programs  and 
reports.  Should  recipients  that 
d;ii.io:iiitra{e  lull  utjiizalion  of  women 
and  minorities  he  exempted  from 
estabhshing  written  affirmative  action 
pr&grf.ms  and  from  submitting 
affirmative  action  reports  to  the 
Corporation?  The  proposed  regulation 
establishes  full  utilization  as  the  goal  of 
the  affirmative  action  process.  Thus, 
recipients  who  demonstrate  attainment 
of  this  goal  are  not  required  to  estabhsh 
a  written  affirmative  action  program. 
However,  these  recipients  will  be 
required  to  periodically  review  their 
employment  pohcies  and  practices  to 
ensure  that  they  do  not  discriminate. 
Further,  they  will  continue  to  submit  an 
annual  employment  survey  which  will 
enable  the  Corporation  to  determine 
whether  full  utilization  is  being 
maintained.  Where  recipients  fail  to 
maintain  full  utilization  they  must 
reinstate  their  affirmative  action 
programs. 

34.  Interested  parties  are  encouraged 
to  submit  written  comments  on  the 
Notice.  Comments  should  be  filed  on  or 
before  February  19, 1980,  with;  Director, 
Office  for  Civil  Rights,  U.S.  Department 
of  f  iealth.  Education,  and  Welfare,  P.O. 
Box  8219,  Washington,  D.C.  20024. 
Comments  will  be  available  for 
inspection  during  regular  business  hours 
in  Room  5146,  Office  for  Civil  Rights, 
U.S.  Department  of  Health.  Education, 
and  Welfare,  330  Independence  Avenue, 
S.W.,  Wash..  DC.  20201. 


Dated:  November  29, 1979. 
Albert  T.  Hamlin. 

Artir.g  Director,  Office  for  Civ:/ Rights. 
Department  of  Health,  Education,  and 
Welfare. 

Dated:  December  8,  1979. 
Patricia  Roberts  Harris, 

Secretary.  Department  ofHeaitn,  Education. 

and  Welfare. 

It  is  proposed  that  title  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
establishing  a  new  part  87,  as  follows: 

PART  87-EQUAL  OPPORTUNITY  IN 
EMPLOYMENT  PROVISIONS 
APPLICABLE  TO  THE  PUBLIC 
BROADCASTING  SERVICE,  NATIONAL 

'  JBLIC  P,AD;0,  AND  PUBLIC 

1':  lFCCVVUNICATIONS  ENTITIES 

'-!^:  :i-rv:NG  FFOtRAL  FUNDS  FROM 

M;    COH-C     A     Df^FOn  PUBLIC 
BRO.ADCASTING 

Subpart  A— General  Provisions 

Sec. 

67.1  I>urpo9e  and  scope. 

87.2  DefiiUtiop.8. 

Subpart  B— Obligations  of  redptents. 

8'. 10    Discrimjr.rttion  prohitiJted 

87.11  ATlrmath'e  action. 

87.12  CoTrpli.'ino^  information. 

Sut>part  C— Corporation  for  pubtic 
broadcasting  procedures. 

67.20  AppIicHlion  review. 

87.21  .'Assurances. 

87.22  Post-approval  monitoring. 

87.23  Initial  determination  of 
noncompliance  by  the  Corporation. 

87  24    Referral  of  complaints  to  the 
department. 

87.25  Annual  report  to  the  department. 

87.26  Cooperation  with  the  department. 

Subpart  D— Department  of  Health, 

EcJuca'ion.  and  V/eltare  Compliance 

P-ocedj'es 

87.30  Conduct  of  investigations. 

87.31  Hearings. 

87.32  Voluntary  compliance. 

87.33  Suspension  or  reduction  of  Federal 
assistance. 

87.34  Review  of  annual  reports  of  the 
corporation. 

87.35  Judicial  review. 

Subpart  E— Miscellaneous 

87.40    Effect  of  other  requirements 

Authority:  Pub  L.  95-567,  92  Stat  2405  (47 
U.S.C,  398). 

Subpart  A-  Gcner.-;  Prcvi.cions 

§  87.1     Purpose  and  scope. 

The  purpuse  ot  this  regulation  is  to 
carry  out  the  provisions  of  section  398  of 
the  Communications  Act  of  1934,  as 
amended  by  the  Public 
Telecommunications  Financing  Act  of 
1978  (47  U.S.C.  398).  Section  398  of  the 
Act  requires  "equal  opportunity  in 
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employment"  and  prohibits 
"discrimination  in  employment"  on  the 
grounds  of  race,  color,  religion,  ndtional 
origin,  or  sex  by  the  Public  Broadcasting 
Service.  National  Public  Radio  or  any 
successor  organization,  and  all  public 
teiec.jmrr.unications  entities  receiving 
Federal  :'^v.di  from  the  Corporation  for 
Public  Brriddcasting 

§  87,2     Definitions. 

(a)  The  fo!iOvv;."g  terms  shall  have  the 

folio'.vi.ng  meani.ngs  v%hen  used  in  this 
regulation 

[II  "Act '  means  Subpart  C  of  Part  IV 
of  thi  Cop.imunications  Act  of  1934,  as 
Gn:erJ:i.  14"  U,S  C.  396-98). 


;j  "Appiicant*  means  tne  Public 


Broadcasting  Service,  National  Public 
Radio  or  any  successor  organization, 
and  any  public  telecommunications 
entity  that  submits  an  application  to  the 
Corporation  for  a  grant  or  contract. 

(3)  "Commission"  means  the  Federal 
Communications  Commission. 

(4)  "Corporation"  means  the 
Corporation  for  Public  Broadcasting. 

(5)  "Department"  means  the 
Depc^Lment  of  Health,  Education,  and 
\\'el'.-'.re. 

[6]    Director"  means  the  Director  of 
the  Of'ce  for  Civil  Rights,  of  the 
Department,  or  the  Director's  designee. 

(7)  "Minority"  includes:  American 
Indian  or  Alaskan  Native;  Asian  or 
Pacific  Islander;  Black  not  of  Hispanic 
Origin;  and  Hispanic. 

(6)  ".X'or.commerical 
telecommunications  entity"  means  any 
enterprise  that: 

(ij  Is  owned  and  operated  by  a  State, 
a  polit.ca!  or  special  p'orpose 
subdivision  of  a  State,  a  public  agency, 
or  a  nonprofit  foundation,  corporation, 
or  association;  and 

(ii)  Hc3  been  organized  primarily  for 
the  pu.'poae  of  dissem.inating  audio  or 
video  ncncomjnerical  educational  and 
cultural  programs  to  the  public  by 
means  other  than  a  primary  television  or 
radio  broadcast  station,  including,  but 
not  limited  to,  coaxial  cable,  optical 
fiber,  broadcast  translators,  cassettes, 
discs  r^.icrovvave,  or  laser  transmission 
through  the  atmosphere. 

(9)  "Public  teiecommunjcations  entity" 
means  any  enterpnse  that: 

(i)  Is  a  public  broadcast  station  or  a 
noncorr..mercia!  telecom.munications 
entity:  and 

(ii)  Disseminates  public 
telecorr.m.unication  services  to  the 
public. 

(10)  "Recipient"  means  the  Public 
BroadcastLng  Service,  National  Public 
Radio  or  any  successor  organization, 
and  all  public  telecom.munications 
entities  receiving  Federal  funds  from  the 
Corpora'ioni 


(11)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare,  or 
the  Secretary's  designee. 

(12)  "State"  includes  the  District  of 
Columbia,  the  Commonwfealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana 
Island,  and  the  Trust  Territory  of  the 
Pacific  Islands, 

Subpart  B— Obiigations  of  Recipients 

§  87.10    Discrimination  prohibited. 

(a)  General.  No  person  shall  be 
subjected  to  discrimination  in 
employment  by  any  recipient  on  the 
grounds  of  race,  color,  religion,  national 
origin,  or  sex.  A  recipient  shall  not  take 
any  action  or  implement  any 
employment  policy  or  practice  in  a 
manner  that  discriminates  against  any 
person  on  the  basis  or  race,  color, 
religion,  national  origin,  or  sex. 

(b)  Specific.  Each  recipient  shall 
periodically  review  its  emplojonent 
policies  and  practices  to  ensure  that 
they  are  established  and  implemented  in 
a  nondiscriminatory  manner,  and  shall 
take  such  steps  as  are  necessary  to 
correct  any  discriminatory  policy  or 
practice.  The  prohibition  against 
discrimination  in  employment  on  the 
basis  of  race,  color,  religion,  national 
origin,  or  sex  extends  to  but  is  not 
limited  to  the  following  employment 
activities: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiiing.  upgrading,  promotion, 
dem.otion,  transfer,  layoff,  termination, 
right  to  return  from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  other  forms  of 
compensation; 

(4)  Job  assigimient  and  job 
classification; 

(5)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(6)  Training,  including  selection  and 
financial  support  for  training, 
participation  in  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(7)  Employer-sponsored  services  and 
activities,  including  social  and 
recreational  programs;  and 

(8)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  Retaliation  and  intimidation 
prohibited.  A  recipient  may  not 
retaliate,  intimidate,  threaten,  coerce,  or 
discriminate  against  any  person  because 
the  person  has  opposed  a  practice 
forbidden  by  this  regulation,  made  a 
complaint,  participated  in  an 
investigation  or  hearing  under  this 
regulation,  or  otherv«se  attempted  to 


obtain  any  right  or  privilege  secured  by 
this  regulation. 

(dj  Standards.  In  determining  whether 
a  recipient  has  discriminated  against 
any  person  or  persons  in  violations  of 
this  regulation,  the  Department,  the 
Corporation  and  recipients  shall  be 
bound  by  applicable  published  policies, 
interpretations,  and  guidelines  of  the 
Equal  Employment  Opportunity 
Commission,  and  by  applicable  case  law 
under  Title  Vil  o'"  the  Civil  Rights  Act  of 
1964. 

(e)  Violations  of  nondiscrimination 
requirements.  If  a  recipient  has 
discriminated  against  any  person  or 
persons  in  violation  of  this  section,  it 
must  provide  any  remedy  necessary  to 
correct  the  discrimination,  including,  but 
not  limited  to,  reinstatement,  back  pay, 
and  retroactive  seniority. 

§  87. 1 1    Affirmative  action. 

(a)  General.  Recipients  shall  take 
steps  necessary  to  ensure  that  all 
persons  are  afforded  equal  opportunity 
in  employment  without  regard  to  race, 
color,  national  origin,  or  sex. 

(b)  Affirmative  action  program.  Each 
recipient  shall  conduct  a  utilization 
analysis  to  assess  the  presence  of 
women  and  minorities  in  its  overall 
workforce  and  in  its  three  highest  job 
categories  compared  to  thpir  presence  in 
its  labor  market  area.  If  the  analysis 
fails  to  demonstrate  full  utilization  in 
accordance  with  paragraph  (c)  of  this 
section,  the  recipient  must  establish  and 
implement  a  written  affirmative  action 
program.  An  acceptable  affirmative 
action  program  shall  indicate  that,  and 
where  applicable  describe  how,  tlie 
recipient  shall  do  at  least  the  fv.'llovving: 

(1)  Designate  a  program  adjTiinistretor, 
define  the  responsibility  of  each  le\el  of 
managem.rnt  and  supervision  to  ensure 
vigorous  enforcement  of  the  program, 
and  establish  a  procedure  to  ensure  that 
managerial  and  supervisory  em.ployees 
meet  their  obligations  under  this 
regulation; 

(2)  Provide  a  written  notice  to  persons 
applying  for  employment,  employees, 
and  recognized  employee  organizations 
indicating  the  recipient's  commitment  to 
ncndiscrim.ination  and  equal 
emplo-vment  opportunity  and  describing 
the  rights  of  aggrieved  persons  under 
this  regulation; 

(3)  Commiunicate  the  affirm.ative 
action  program  and  emplojrnent  needs 
to  sources  of  mxincrity  and  female 
employment  applicants,  including 
educational  institutions  in  the  lab.or 
market  area  with  sign.ficant  minority  or 
female  enrollm;ents,  and  solicit  their 
recruitmient  assistance  in  filling  each 
position; 
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(4)  Advertise  all  positions  in  minority 
news  media  and  women's  interest  news 
media;  and 

(5)  Conduct  a  continuing  review  of  all 
employment  policies  and  practices  and 
adopt  measures  to  ensure  equality  of 
opportunity  in  all  occupations  and  levels 
of  responsibility.  Such  measures  should 
include: 

(i)  Eliminating  selection  and 
promotion  criteria  that  have  a 
disproportionately  adverse  effect  on  the 
employment  opportunities  of  women 
and  minorities  u.nless  the  criteria  have 
been  vahdated  to  show  job-relatedness 
and  valid  alternative  criteria  with  a 
lesser  adverse  effect  are  unavailable; 
and 

(ii)  Establishing  or  participating  in 
employee  training  programs  that  would 
enhance  promotion  opportunities  for 
women  and  minorities. 

(6)  Establish  a  reasonable  period  of 
time  for  achieving  the  goal  of  full 
utilization. 

(c)  Full  utilization  of  minorities  and 
women.  A  recipient  is  not  required  to 
submit  an  affirmative  action  program 
pursuant  to  subparagraph  (b)  above  if  it 
demonstrates  "full  utilization  of 
minorities  artd  women."  (1)  Full 
utilization  of  roino.rities  and  women 
exists  when  a  recipient  fully  utilizes 
minorities  and  women  in  its  overaU 
workforce  and  in  each  of  the  following 
job  categories;  ofHcials  and  managers; 
professionals;  and  technicians.  (2)  A 
recipient  that  seeks  to  demoriStrate  full 
utilization  shall  conduct  separate 
utilization  analyses  for  minorities  as  a 
whole  and  for  women,  except  that 
recipients  employing  50  or  more  full- 
time  employees,  must  conduct  separate 
utilization  analyses  for  each  minority 
group  and  for  women.  A  recipient  with 
multiple  facilities  or  stations  shall 
conduct  a  separate  analysis  for  each 
minority  group  if  the  total  n^imber  of 
full-time  employees  at  these  facilities  is 
50  or  more.  Recipients  shall  use  the  data 
submitted  in  the  employment  survey 
required  by  §  87.12(a)  of  this  regulation, 
and  labor  market  data.  (3)  Full 
utilization  exists  when  the  percentage  of 
minorities  and  women  employed  on  a 
full-time  basis  in  the  recipient's  overall 
workforce  and  in  the  job  categories  of 
officials  and  managers,  professionals, 
and  technicians  is  equal  to  or  greater 
than  the  percentages  of  minorities  and 
women  with  the  requisite  skills  in  the 
recipient's  labor  market  area.  (4)  Full 
utihzation  will  be  deemed  to  exist  when 
the  hiring  of  less  than  one  person  would 
result  in  full  utilization  or  the  hiring  of 
one  person  would  result  in  higher  than 
full  utihzation.  (5)  A  recipient's  labor 
m.arket  area  is  the  area  from  which  the 
recipient  may  reasonably  be  expected  to 


draw  employees.  In  determining  the 
participation  of  minorities  and  women 
in  the  labor  m.arket  area,  the  recipient 
may  seek  the  assistance  of  the 
Corporation  in  obtaining  current  labor 
market  data.  However,  in  the  absence  of 
such  assistance,  a  recipient  shall 
perform  this  analysis  to  the  best  of  its 
ability. 

?  S  7  1 2    C  c  ^^sliance  tnf ormaf  ion. 

(a)  Employment  survey.  Each 
application  to  the  Corporation  shall 
include  an  em.ployment  survey  that  will 
provide  information  by  job  category,  job 
title,  and  salary,  indicating  the 
employment  status  of  minority  and 
women  employees.  If  an  apphcant 
demonstrates  full  utilization  in 
accordance  with  section  87.11(c)  obove, 
it  must  do  so  through  this  sur»'ey. 
Applicants  that  submit  an  employment 
survey  in  connection  with  an  application 
for  a  community  service  grant  need  net 
submit  an  employment  survey  with  any 
other  application  for  a  grant  or  contract 
submitted  during  the  same  communiiy 
se.-^.'ice  grant  year,  unless  requested  by 
the  Corporation  or  Department.  The 
content  and  format  of  the  employment 
survey  shall  be  deterroiBftd  by  the 
Department. 

(b)  Affirmative  action  report,  if  an 
applicant's  employment  survey  does  not 
demonstrate  that  it  fully  utilizes 
minorities  and  women,  the  apphcant 
shall  submit  to  the  Corporation  with  its 
application  for  a  grant  or  contract,  or  to 
the  Corporation  or  Department  upon 
request,  a  copy  of  its  affirmative  action 
program  and  an  affirmative  action 
report.  The  affirmative  action  report 
shall  detail  the  steps  taken  to  implement 
the  applicant's  affirmative  action 
program  during  the  prior  grant  or 
contract  period.  Applicants  that  submit 
an  affirmative  action  report  in 
connection  with  an  application  for  a 
community  service  grant  need  not 
submit  a  report  with  any  other 
application  for  a  grant  or  contract 
submitted  during  the  same  community 
service  grant  year,  unless  requested  by 
the  Corporation  or  Department.  The 
report  shall  include  at  least  the 
following: 

(Ij  The  name,  authority,  and 
responsibilities  of  the  program 
administrator; 

(2)  The  names  of  the  sources  of 
minority  and  female  referrals  contacted 
prior  to  filling  each  position  and  a 
summary  of  the  results  of  these  contacts; 

(3)  the  names  of  other  recruHment 
sources,  including  educational 
institutions  in  the  labor  market  area 
with  significant  minority  or  female 
enrollments,  contacted  prior  to  filling 


each  position,  and  a  summary  of  the 
results  of  these  contacts; 

(4)  The  methods  used  to  advertise 
each  position  filled; 

(5)  The  conclusions  of  the  recipient's 
analysis  of  its  eligibihty  criteria  for  each 
position  filled,  and  an  explanation  of  the 
criteria; 

(6)  A  copy  of  the  notice  provided  to  all 
job  applicants  and  all  employees; 

(7)  The  opportunities  for  training  and 
promotion  provided  to  minority,  female, 
and  other  employees  and  the  results  of 
these  efforts, 

(8)  The  time  period  established  for 
achieving  the  goal  of  full  utilisation; 

(9)  the  existence,  status,  and 
disposition  of  any  employment 
discrimination  complaints; 

(10)  A  narrative  discussion  of  the 
effectiveness  of  the  efforts  to  increase 
the  employment  of  minorities  and 
women  and.  where  underutilization 
persists,  Lhe  additional  steps  that  will  be 
taken  in  the  coming  year  to  eliminate  it: 
and 

(11)  Such  other  information  as  the 
Ccrporation  or  Department  may  require. 

(c)  Additional  reports.  Appiicdj>>s  and 
recipients  shall  submit,  upon  req»eet, 
additional  reports  to  the  OGrpoi-attaa  or 
the  Department  during  appUcaiiun 
reviews  and  monitofirjg  scbeeqaest  to 
the  approval  of  applications.  the«e 
reports  shall  include  suoh  information  as 
the  Corporation  or  the  Department 
deems  necessarj'  Each  recipjent  shall 
also  keep  such  reco^rds  and  other 
information,  as  the  corporation  or 
department  may  request,  relevant  to 
determining  complianoe  with  this 
regulation 

(d)  Access  to  sources  of  information. 
Each  applicant  and  recipient  shall 
permit  access  by  the  Department,  to  Its 
facilities  and  to  such  of  its  books, 
records,  accounts,  and  other  sources  of 
information  that  may  be  pertinent  to 
determining  compliance  with  this 
regulation,  this  access  shall  be  permitted 
during  normal  business  hours.  Asserted 
considerations  of  privacy  or 
confidentiality  may  not  operate  to  bar 
the  Department  from  evaluating  and 
seeking  to  enforce  compUance  with  this 
section.  Information  of  a  confidential 
nature  obtained  under  this  regulation 
shall  not  be  disclosed  except  when 
reouirod  bv  law. 

?  jb^>i5rt  C  "Corporation  for  Public 
B'oadcasting  Procedures 

§  87.20    Application  revtew. 

(a)  General.  Prior  to  the  approval  of 
any  grant  or  contract,  the  Corpo.'-ation 
shall  determine  whether  the  applicant  is 
in  compliance  with  this  regulation.  If  an 
applicant  was  found  in  comphance  with 
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this  regulation  at  the  time  of  its 
apphcation  for  a  comm'onity  service 
grant  the  Corporation  may,  in  the 
absence  of  new  indications  of  a  possible 
violation,  deem  the  appHcant  in 
compliance  with  this  regulation  as  to  all 
oth.er  applications  submitted  during  the 
same  community  service  grant  year. 

(b)  Cuidelines.  In  order  to  make  a 
determination  of  compliance,  the 
corporation  shall  review  the  I 
employment  survey,  affirmative  action 
report,  and  take  such  other  steps  as  the 
Corporation  or  department  may  deem 
necessary.  Compliance  exists  where: 

(1]  Full  utilization  in  accordance  with 
§  e7.ll(c)  has  been  demonstrated;  or 

(2)  An  affirmative  action  program  that 
satisfies  all  elements  of  §  87.11(b)  is 
being  implemented  and  the  Corporation 
determines  that  the  recipient  has  made 
good  faith  efforts  to  achieve  full 
utilization  within  a  reasonable  period  of 
time.  Factors  that  shall  be  considered  in 
makmg  this  determination  include  but 
are  not  limited  to  the  size  of  the 
workforce,  the  rate  of  employee 
turnover,  and  the  degree  of  improvement 
in  the  utilization  of  women  and 
minorities;  and 

(J]  The  employment  survey  is 
•:  -mpletc  and  appears  to  be  accurate: 
and 

(4)  The  recipient  is  complying  with  all 
oucs'.andmg  compUance  agreements 
entered  into  under  this  regulation:  and 

(5]  There  is  no  other  information 
indicating  a  possible  violation  of  this 
regulation. 

(c)  Technical  assistance.  The 
Corporation  shall  provide  current  labor 
market  data  to  applicants  and,  where  it 
!3  ur.db.e  to  do  so,  shall  assist 
appiiciints  in  obtaining  such  data. 
Further,  it  shall  provide  technical 
asistance  upon  request.  Such  technical 
assistance  shall  include:  assisting  in  the 
identification  of  employment  criteria 
that  impede  the  employment 
opportunities  of  women  and  minorities 
and  of  alternative  criteria  with  a  lesser 
adverse  effect:  aid'ng  in  the 
development  of  recruitment  and  training 
program.s  to  increase  the  employment  of 
m.'norities  and  women;  and  other 
actions  needed  to  comply  with  this 
regulation. 

§  37.21     Asr:jra^c«s. 

The  Corporation  shall  incorporate  into 
each  grant  agreement  or  contract  with 
any  recipient  entered  into  on  or  after  the 
effective  data  of  this  regulation  a 
statement  that  the  recipient  shall  comply 
with  the  provisions  of  Section  398  of  the 
.A.ct  an.d  this  re^uldtion. 


§  87.22    Post-approval  monitoring. 

The  Corporation  shall  establish  and 
maintain  an  effective  monitoring 
program  that  shall  include: 

(a)  An  annual  review  of  compliance 
with  the  equal  employment  opportunity 
requirements  of  this  regulation  by 
recipients  of  grants  or  contracts  that 
extend  longer  than  one  year.  In  each 
armual  review  the  Corporation  shall  use 
the  procedures  and  make  the 
determinations  set  forth  in  §  87.20[b)  of 
this  regulation.  When  the  recipient  of  a 
long-term  grant  or  contract  also  submits 
an  application  annually  for  a  grant  or 
contract,  the  annual  review  may  be 
conducted  in  conjunction  with  the 
application  review. 

(b)  Such  other  monitoring  activities  as 
the  Corporation  or  the  Department  may 
deem  necessary  to  carry  out  the 
Corporation's  responsibilities  under  this 
regulation. 

§  87.23    Initial  daterminaticn  of 
nonccrnpllance  by  the  Corporation. 

(a)  If  the  Corporation  determines  thflt 
an  applicant  or  recipient  is  not 
complying  with  this  reg-jJation,  the 
Corporation  shall  im.mediately  refer  the 
matter  to  the  Director  for  a  final 
determination  of  compliance  or 
noncompliance,  and  shall  notify  the 
appHcant  or  recipient.  The  Corporation 
shall  continue  to  provide  technical 
assistance,  if  the  applicant  or  recipient 
requests  it.  If  the  Corporation 
subsequently  determines  that  the 
applicant  or  recipient  is  com^plying  or 
will  comply  with  this  regulation,  it  shall 
notify  the  Director  and  the  applicant  or 
recipient.  This  notification  shall  explain 
and  document  the  basis  for  the 
Corporation's  determination,  and  tlie 
Director  may  thereafter  suspend  action 
on  the  matter. 

(b)  The  Corporation  shall  continue  to 
fund  a  recipient  that  it  determines  to  be 
in  noncompliance  writh  this  regulation, 
pending  the  final  determination  of  the 
Departme't. 

(c)  The  Corporation  shall  reduce  or 
suspend  funds  to  a  recipient  if  it  is 
directed  to  do  so  by  the  Director  in 
accordance  with  §  87.33  of  this 
regulation. 

§  87.24    Referral  of  complaints  to  the 

Department 

If  the  Corporation  receives  a 
complaint  alleging  that  a  recipient  has 
engaged  in  a  discriminatory  employment 
practice,  or  receives  any  other 
information  indicating  possible 
discrimiination,  the  Corporation  shall 
immediately  refer  the  matter  to  the 
Director  for  investigation  and  a  final 
determination. 


§  87.25    Annual  report  to  the  tJepartmenL 

Beginning  in  1981,  the  Corporation 
shall  submit  an  annual  report  to  the 
Secretary  on  or  before  the  annual 
reporting  date  specified  by  the  Act.  The 
report  shall;  ^ 

(a)  Describe  in  detail  the  steps  taken 
during  the  preceding  fiscal  year  to  carry 
out  the  Act; 

(b)  Contain  data  from  the  employment 
surveys  of  applicants  and  recipients  in 
such  form  as  the  Secretary  may  require; 

(c)  Contain  evaluations  and 
information  that  the  Corporation 
determines  is  useful  in  analyzing  the 
progress  made  by  recipients  in  providing 
equal  employment  opportunity;  and 

(d)  Contain  such  other  data  as  the 
Department  may  require. 

§  87.26    Coope,-ation  y/iJh  the  Department. 

The  Corporation  shall  provide 
technical  assistance  to  the  Department, 
upon  request,  and  shall  cooperate  fully 
with  the  Deparlrr.ent.  The  Corporation 
shall  maintain  ail  records  and 
ii.formation  developed  and  collected  in 
carrying  out  its  responsibilities  imdbr 
this  regulation  and  shall  provide  full 
access  to  the  Department  to  such 
records  and  information. 

Sub;>art  D—D-partmc't  of  HeaUh, 
Education,  and  WeH;!re  CofnpUance 
Procedures 

§  S7.30    Ccndiitt  of  investigations. 

{aj  Conip'iance  revje:;'s.  The  Director 
may  on  his  or  her  own  initiative, 
periodically  investigate  the  practices  of 
recipients  to  determine  whether  they  are 
complying  with  this  regulation. 

(b)  Complaints.  Any  person  who 
believes  himself  or  herself  or  any 
specific  class  of  individu.-^ls  to  be 
subjected  to  discrimination  prohibited 
by  this  regulation  may  individually  or 
through  a  repiesentative  f'le  a  v.Titten 
complaint  with  the  Diiector  or  Vvith  the 
Corporation.  A  complaint  must  be  filed 
not  later  tlian  180  days  from,  the  da'e  of 
the  alleged  discrimination,  unlcrs  the 
time  for  filing  is  extended  by  the 
Director  pursuant  to  a  showing  of  good 
cause  for  tne  delay. 

(c]  Form  of  complaint.  Each  com.plaint 
alleging  em.ploym.ent  discrimination  in 
viciation  of  this  regulation  should 
ccniain  the  following: 

(IJ  The  full  nsme  and  adJre&s  of  the 
complainant  and,  if  difierent,  the  name 
and  address  of  the  aggrieved  person  or 
persons,  if  any, 

(2)  The  full  nam.e  and  address  of  the 
recipient  against  which  the  charge  is 
made;  and 

(3)  A  clear  and  concise  statement  of 
the  facts  that  gave  rise  to  the  allegation 
of  unlawful  employment  discrimination. 
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(d)  Investigations.  The  Director  will 
promptly  investigate  whenever  a 
complaint  or  any  other  inform.ation 
indicates  a  possible  failure  to  comply 
with  this  regulation.  Any  investigation 
by  the  Director  will  include,  where 
appropriate,  an  on-site  review  of  the 
pertinent  practices  and  policies  of  the 
recipient,  of  the  circumstances  under 
which  the  possible  noncompliance 
occurred,  and  of  other  factors  relevant 
to  a  determination  of  compliance. 

(e)  Investigation  of  determinations  by 
the  Corporation.  When  the  Corporation 
reports  to  the  Department  (hat  an 
applicant  or  recipient  is  not  complying 
with  the  regulation  the  Director  shall 
review  the  m.atier.  The  Director  may 
adopt  the  determination  of  the 
Corporation  as  the  initial  finding  of  the 
Department,  without  further 
investigation. 

(f)  Investigative  findings.  The 
Department's  initial  finding,  upon 
completion  of  an  investigation  or  review 
of  a  determination  by  the  Corporation, 
will  be  communicated  to  the  recipient, 
complainant,  and  the  Corporation  in 
writing. 

(g)  Services  of  the  Corporation  and 

F^dorai  agencies.  Before  or  during  an 
investigation,  the  Director  m.ay  use  the 
services  of  the  Corporation,  and  of 
appropriate  Federal  agencies  charged 
with  the  administration  of  fair 
e.mployment  practices,  and,  to  the  extent 
relevant,  may  use  the  information 
ge'hered  by  these  entities. 

§  87.31     Hearings. 

(a)  Opportunity  for  hearing.  If  an 

initial  findinjj  of  noncompliance  is  made 
by  the  Departmen!.  and  if  voluntary 
compliance  efforts  pursuant  to 
§  87.32{H)f2)  fail,  or  no  such  efforis  are 
m.ade,  the  recipient  shall  be  given  an 
opportunity  for  hearing.  There  shall  be 
an  express  finding  on  the  hearing  record 
of  a  violation  of  this  regulation  before 
the  Department  takes  any  adverse 
action  against  the  recipient. 

(b)  Hearing  procedures.  The 
procedures  applicable  to  hearings  under 
Title  VI  of  the  Civil  Rights  Act  of  1964 
apply  to  hearing  procedures  under  this 
regulation.  The  applicable  Title  VI 
procedures  are  found  at  45  CFR  80.9^ 
eo.lQ  and  45  CFR  Part  81.  Toe  decision 
by  the  Department  resulting  from  these 
procedures  shall  be  its  final 
determination  of  complianee  or 
noncompliance. 

(c)  Notice  of  final  determination.  The 
Department  shall  send  written  notice  of 
its  final  determination  to  the  recipient 
within  10  days  of  such  determination. 


§  87.32    Voluntary  compliance. 

(a)  Pre-hearing  voluntary  compliance. 
[1]  At  any  time  after  an  investigation  or 
review  of  a  recipient's  compliance  status 
has  begun,  the  Director  may  engage  in 
conciliation  discussions  with  the 
recipient.  (2)  Immediately  following  an 
initial  finding  cf  noncomipliance  by  the 
Department,  but  prior  to  a  hearing,  the 
Director  shall  engage  in  voluntary 
compliance  efforts  with  the  recipient  if  it 
is  determined  that  ccnciliation  efforts 
are  likely  to  be  successful.  The  recipient 
and  Director  shall  have  up  to  30  days 
from  the  date  of  receipt  of  the  written 
notice  of  noncompliance  to  achieve 
voluntary  com.pliance.  The  Director 
shall  approve  voluntary  compHance 
plans  on  behalf  of  the  Department. 

(b)  Post-becring  voluntary 
compliance.  A  recipient  found  to  be  in 
noncompliance  in  a  final  determination 
shall  have  120  days  after  receipt  of  a 
written  notice  of  the  final  determination 
to  correct  its  violations  or  to  execute  a 
compliance  agreement  that  is  approved 
by  the  Director. 

§  87.33    Suspension  or  reduction  of 
Federal  assistance. 

(a)  Suspension  of  funds.  If  the 
Department  makes  a  final  determination 
that  a  recipient  is  in  noncompliance 
with  this  part  and  compliance  is  not 
achieved  through  voluntary  means 
within  the  120  day  period  prescribed  in 

§  87.32(b)  of  this  regulation,  the  Director 
shall  direct  the  Corporation  to  suspend 
further  payment  of  funds  under  any 
grant  or  contract  to  the  recipient.  The 
Corporation  shall  comply  with  any  such 
order. 

(b)  Reduction  of  funds.  In  certain 
cases  the  Director  may  direct  the 
Corporation  to  reduce  funds  to  a 
noncomplying  recipient. 

(c)  Post-suspension  or  reduction 
proceedings.  Procedures  applicable  to 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
found  at  45  CFR  80.10(g),  shall  apply  to 
post-suspension  or  reduction 
proceedings  under  this  regulation. 

§  87.34    Review  of  annual  reports  of  the 
Corporation. 

The  Direi  tor  will  review  the  annual 
reports  submitted  by  the  Corporation 
and,  on  the  basis  of  his  review,  may 
take  whatever  steps  are  deemed 
necessary  to  effect  compliance  wdth  this 
regulation.  The  Director  may  request  the 
Corporation  to  provide  additional 
information  to  assist  in  a  review,  and 
the  Corporation  shall  con^ly  v\ith  this 
request. 

§  87.35     Jucftclai  review. 

Suspension  or  reduction  of  funds 
pursuant  to  section  398  of  the  Act  is 


subject  to  judicial  review  in  aocordance 
with  5  U.S.C.  704. 

Subpart  E— Miscellaneous 

§  87.40    Effect  of  other  requirements. 

(a)  Requirements  of  other  Federal 
agencies.  The  requirements  imposed  by 
this  regulation  are  independent  of 
requirements  imposed  by  any  other 
Federal  agency  pursuant  to  any  other 
Act  of  Congress  or  Federal  regulation 
governing  nondiscrimination  in 
em.ployment  by  recipients. 

(b)  Effect  of  State  or  local  law  or 
other  requirements.  The  obligation  to 
comply  with  this  regulation  is  not 
obviated  by  any  State  or  local  law,  merit 
system,  any  inconsistent  term  of  a 
collective  bargaining  agreement,  or  any 
contractural  arrangement  to  which  a 
recipient  may  be  a  party,  or  any  other 
requirement  relating  to  the  employment 
practices  of  recipients. 

(H?  Doc.  79-38917  Filed  12-20-79:  tK  am) 
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1.  Petitioner,  Proposal,  Comments,  [a] 
M'.'/ce  of  Proposed  Rule  Making  is 
hereby  g'vpn  concerning  amendment  of 
the  FM  Table  of  Assignments,  Section 
73.2CZ(b),  of  the  Commiission's  Rules,  as 
ii  relates  to  Bernalillo,  New  Mexico. 

(b]  A  petition  for  rule  making  *  was 
fled  on  behalf  of  RFC  Partners 
["petitioner"),  Licensee  of  AM  Station 
KXEW,  Tucson,  Arizona,  proposing  the 
assignment  of  either  FM  Channel  269A 
or  Channel  292A  to  Bernalillo.* 

fc)  Petitioner  asserts  that  it  will  apply 
for  the  channel,  if  assigned,  and 
construct  a  station,  if  authorized. 

2.  Community  Data,  (a)  Location. 
Bernalillo,  seat  of  Sandoval  County,  is 
located  in  central  New  Mexico, 
approximately  27  kilometers  (17  miles) 
north  of  Albuquerque,  New  Mexico,  and 
72  kilometers  (45  miles)  south  of  Sanle 
Fe.  New  Mexico. 

(bj  Population.  Bernalillo— 2,016;  ' 
Sandoval  County— 17,492. 

(c)  Local  Aural  Broadcast  Service. 
There  is  no  local  aural  broadcast  service 
in  Bernalillo  or  Sandoval  County. 

3.  Economic  Considerations. 
Petitioner  states  that  Bernalillo  is  the 
trading  center  for  the  surrounding  area 
and  bases  its  economy  on 
manufacturing,  wholesale  and  retail 
trade,  and  construction/building  trades. 
Axcox-ding  to  the  Current  Population 
Reports,  U.S.  Department  of  Commerce, 
Bernalillo  had  a  24%  population  increase 
between  1970-1978.  Petitioner  has 
submitted  demographic  data  in  order  to 
shew  the  need  for  a  first  FM  channel  to 
Bernalillo. 

4.  Because  the  preclusive  impact  on 
othe-wise  possible  assignments  is 
substantially  less  on  Channel  269A  than 
on  Channel  292A,  we  are  proposing  to 
c:^s  -n  Channel  2egA  to  Bernalillo. 

5  In  view  of  the  fact  that  the  proposed 
IN!  channel  could  provide  the 
community  with  a  first  local  aural 
broadcast  service,  the  Commission 
proposes  to  amend  the  FM  Table  of 
.Assignments  (Section  73.202(b)  of  the 
Rules),  with  regard  to  Bernalillo,  New 
Mexico,  as  follows: 


City 

Cha-' 

lel  No. 

Present 

P.'Ofosed 

Be.T.si  l!o.  Nc*  Mexico 

2G9A 

6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 


'  Public  Notice  of  the  petition  was  given  on      I 
Ajgust  17, 1979,  Report  No.  1183. 

^Petitioner  has  previously  proposed  to  assign 
Channel  288A  to  BemaUilo  but  amended  its  petition 
when  it  discovered  the  pendency  of  two  conflicting 
pruposals  for  adjacent  channel  asbignments  at 
Santa  Fe  and  Pecos.  New  Mexico. 


contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
MOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  February  8, 1980, 
and  reply  comments  on  or  before 
February  28, 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  pubhc 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  thds  one,  which  involve  channr  1 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  oral)  concerning  the 
merits  of  a  pending  rule  making  other 
than  com.ments  officially  filed  at  the 
Commission  or  oral  presentation 
requred  by  the  Commission. 

Federal  Cotnmunications  Commission. 
Henry  L.  Baiunann, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 

0.281  (b)f6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  nf  Proposed  Rule  Making  to 
which  this  .Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 


comments.  They  will  not  be  considered 
if  ad\'anced  in  reply  c:ommeRts.  (See 
§  1.420;dj  of  Comrr.i&sion  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the 
proposaljs]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  aie 
filed  before  the  date  for  fding  initial 
comments  herein.  If  they  a;e  fiied  later 
than  that,  they  will  not  be  considered  in 
connection  w'th  the  decision  in  this 
docket, 

4.  Comments  end  reply  comments; 
service.  Pursuant  to  appHcable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  intcres'cd  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dotes  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parlies  must  be 
made  in  written  rnniments,  reply 
comm^ents,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person{s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  [c]  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commdssion's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  com.ments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Coramission. 

6.  Public  Inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  busines;.  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarteis,  1919  M^treet, 
N.W..  Washington,  D.C. 

[FT,  Doc.  7&-392d7  Filed  12-20-79.  8.45  am] 
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SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  receiving 
public  input  on  Amendment  Number  1  to 
the  Butterfish  Fishery  Management  Plan 
(FMP). 

DATES:  Comments:  The  Mid- Atlantic 
Council  is  soliciting  public  comments  on 
the  amendment  under  consideration  and 
will  accept  oral  or  written  statements  at 
the  hearings  specified  below.  Interested 
persons  may  also  submit  written 
comments  directly  to  the  Council  no 
later  than  January  8, 1980. 

Public  Hearings. 

January  7, 1980— Narragansett,  Rhode 
Island; 

January  8, 1980 — Riverhead,  New 
York; 

January  9, 1980— Philadelphia, 
Pennsylvania. 

All  of  the  above  hearings  will  start  at 
7:00  p.m. 

ACORESS:  Send  Comments  to:  Chairman, 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
North  and  New  Streets,  Dover. 
Delaware  19301,  Telephone  (302)  674- 
2331. 

Hearing  locations 

January  7. 1980— Dutch  In-i,  Great 
Island  Road,  Narragansett  (Galilee), 
Rhode  Island  02882; 

January  8, 1930 — Holiday  Inn,  Route 
25,  Riverhead,  New  York  11901; 

January  9, 1980 — Best  Western  Airport 
Motel.  Philadelphia  International 
Airport,  Route  291,  Philadelphia, 
Pennsylvania  19153. 
FCR  FURTHER  INFORMATION  CONTACT: 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council. 
Room  2115,  Federal  Building,  North  and 
New  Streets.  Dover,  Delaware  19901. 
Telephone  (302)  674-2331. 
SUPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  (FMI')  for 
Atlantic  Butterfish  was  approved  by  the 
Assistant  Administrator  for  Fisheries. 
NOAA,  on  November  9, 1979.  The  F.MP 
is  for  fishing  year  1979-1980  (April  1, 
1979-March  31,  1930).  The  purpose  of 
Am.endmcnt  Number  1  is  to  extend  the 
FMP  through  the  end  of  fishing  year 
198''3-1931  (April  1, 1G30-March"31, 1931). 

The  plan  is  intended  to  accomplish 
the  following  objectives: 

a.  Promote  the  growth  of  the  U.S. 
butterfish  export  industry; 

b.  Minimize  cost  of  harvesting 
butterfish; 

c.  Increase  employment  opportunities 
for  commercial  fishermen; 

d.  Prevent  exploitation  of  the  resource 
beyond  that  level  producing  the 
maximum  sustainable  yield  (MSY);  and 


e.  Minimize  costs  of  enforcement  and 
management  of  the  resource. 

The  managem.ent  unit  for  the  FMP  is 
all  butterfish  under  U.S.  jurisdiction 
north  of  Cape  Hatteras. 

The  following  management  measures 
are  included  in  the  FMP: 

1.  The  fishing  year  1979-1980  optimum 
yield  (OY)  for  butterfish  is  11,000  metric 
tons  (mt).  The  harvesting  capacity 
(estimated  Dom.estic  Annual  Hari'est) 
(DAH)  and  U.S.  processing  capacity 
(estimated  Domestic  Annual  Processing) 
(DAP)  for  butterfish  for  the  1979-1980 
fishing  year  has  been  estimated  to  be 
7.000  mt.  Foreign  fishermen,  therefore, 
have  been  allocated  an  initial  surplus 
(total  allowable  level  of  foreign  fishing 
(TALFF))  of  4.000  mt.  of  butterfish. 

2.  Any  owner/operator  of  a  vessel 
(foreign  or  domestic)  desiring  to  catch 
butterfish  within  the  Fishery 
Conservation  Zone  (FCZ)  (odier  than 
individual  U.S.  fishermen  for  their  own 
use),  or  transport  or  deliver  for  sale  any 
butterfish  caught  within  the  FCZ,  must 
possess  a  valid  permit  signed  by  the 
National  Marine  Fisheries  Service 
(NMFS). 

3.  Foreign  fishing  for  butterfish  is 
governed  by  Part  611  of  Title  50,  Code  of 
Federal  Regulations  (the  Foreign  Fishing 
Regulations). 

4.  Weekly  catch  reports  must  be  filed 
by  dom<estic  fishermen  possessing  a 
valid  permit  for  the  butterfish  fishery. 
and  domestic  dealers  and  processors 
must  submit  weekly  reports  on 
transactions  involving  butterfish. 

5.  Any  significant  fraction  of  the  U.S. 
butterfish  capacity  not  harvested  by 
U.S.  fishermen  may  be  reallocated  to 
foreign  fishermen. 

Alternatives  for  Amendment  Number 
1  are: 

1.  Take  no  action  at  this  time — tliis 
alternative  would  mean  that  the  FMP 
would  lapse  at  the  end  of  fishing  year 
1979-1980.  unless  extended  by  a 
Secretarial  amendment.  NTvIFS  could  be 
required  to  prepare  a  Preliminary 
Management  Plan  (PMP)  to  regulate  the 
foreign  fishery. 

2.  Continue  the  current  FMP  through 
fishing  year  1930-1981  with  no  other 
changes.  The  following  values  would 
apply  to  1980-1981:  OY  =  11,000  mt. 
DAH=DAP=  7,000  mt,  and 
TALFF=:4,000  mt. 

3.  Increase/Decrease  OY,  Dx\H,  DAP 
and/or  TALFF.  The  probable  biological 
consequences  of  a  wide  range  of  OY's 
are  described  in  sections  V-2,  V-3  of  the 
original  FMP  (as  updated  by  the  most 
recent  butterfish  stock  assessment — 
Appendix  1  cf  Amendment  Number  1). 
The  MSY  for  this  species,  given  the 
present  mix  of  fishing  gear,  both 
domestic  and  foreign,  is  about  16,000  mt. 


The  stock  currently  appears  able  to 
sustain  an  annual  harvest  of  that 
magnitude,  barring  any  significant 
declines  in  future  recruitment.  It  is 
recognized  that,  if  the  predominant 
mesh  sizes  used  in  the  fishery  change 
significantly,  the  estimate  of  MSY  will 
probably  require  adjustment.  The 
estimates  of  DAH  and  DAP  were 
reviewed  in  June  of  1979  and  considered 
reasonable  for  fishing  year  1980-1981. 
The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  filed  as  official 
transcripts  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing. 

Dated:  December  17, 1979. 
Winfred  H.  Meibohra, 
Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  7B-36232  Filed  12-20-70  8  «  st) 

BILL'NG  CODE  3510-22-W 


DEPARTMENT  OF  THE  TREASURY 

Custom?  Service 


P.v 


4   U4, 151,  and  159 


C   en  Co  'U'  nee  for  Discussion  and 
C  :;- '  -rt  -  , .; '  (^c;jes  Raised  irt 
Cci'.Pie   !s  Co'icerning  Proposed 
A T. r  - ,  i  -v;  i    ; ,  ,  " r  t  h e  Ciis'oms 
Reg.j;3   _  \,  Re    .mg  to  Public 
G    .'-e's  of  imported  Petroleum  and 
Fetfoieum  Products 

ac.ency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  cf  Conference. 

SUMMARY:  Tliis  document  announces 
that  an  open  conference  will  be  held  on 
January  8, 1980,  for  the  discussion  and 
clarification  of  issues  raised  in 
comments  submitted  in  regard  to 
proposed  amendments  to  the  Customs 
Regulations  relating  to  public  gangers  of 
imported  petroleum  and  petroleum 
products. 

DATES:  The  open  conference  will  be  held 
on  January  8, 1980,  at  9:30  a.m.  Persons 
expecting  to  be  present  at  the 
conference  should  contact  the  person 
listed  in  "For  Further  Information 
Contact"  below  by  noon,  January  7, 
1530. 

ADDRESS:  The  conference  will  be  held  in 
Room  3428,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W..  Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  G.  Scholle  or  Marvin  Amernick, 
Regulations  and  Research  Division,  U.S. 
Customs  Services,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229 
(202-566-8237). 
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'"t,«; 


SUPPLEMEhfTARY  INFORMATION: 
Background  | 

On  November  7,  1979,  the  Cu,torr;& 
Service  published  in  the  Federal 
Register  (44  FR  64434],  notice  of  a 
proposal  to  amend  Parts  4,  144,  1,51,  and 
159,  Customs  Regulations  1 19  CFR  Parts 
4,  144,  151,  159;,  to  incorporate 
recommiend.-itions  of  a  Customs 
Petroleum  Imports  Task  Force  for 
establishing  guidelines  and  procedures 
applicable  to  the  use  of  public  guagers  in 
monitoring  ir\Dorts  of  petroleum  and 
petroleum  products.  As  fully  explained 
in  that  notice,  the  purpose  of  the 
proposed  amiendments  is  to  ensure 
proper  control  of  imported  petroleum 
and  petroleum  products  and  uniform, 
cnm.plete  and  reliable  statistics  relating 
to  the  imipcrt  jtiOn  of  these  products. 

Comm.ents  were  to  have  been 
received  on  or  before  December  7,  1979. 
However,  in  order  to  permit  interested 
persons  additional  time  to  prepare  and 
subm.it  mere  detailed  comments,  the 
timie  for  the  subm.ission  of  comments 
was  extended  to  Decem.be- 14,  19"Q,  by 
notice  published  in  the  Federal  Register 
en  Novem.ber  21,  19''9  ^44  FR  56835!. 

In  response  to  the  notirp.  Customs 
received  comments  from  16 
corporations,  cooperatives,  and 
organizations.  Certain  of  th'' 
commenters  requested  that,  pnoi  to  the 
issuance  of  a  final  rule,  public 
discussion  be  devoted  to  the  issues         i 
raised  in  the  comm.ents.  | 

In  view  of  these  requests,  and  because 
several  of  the  other  commenters  indicate 
that  there  is  confuSior  regarding  the 
impact  of  the  proposals.  Customs  has 
determined  that  a  conference  should  be 
held  to  afford  an  opportunity  to  discuss 
and  clarify  the  issues  raised. 
Accordirgly.  Custom>s  will  hold  an  open 
confere-:.:-  at  9:30  am,,  on  Tuesday, 
Januarv  3,  1980.  .n  Rucm  34J8, 
Headquart-t-s,  U.S,  Customs  Service. 
interested  mt^n.l.^ers  of  the  public  are 
invited  to  participate. 


Notices 


In  orde 


Cus'oms  may  ensure 


adequate  accommodations  for  all  who 
wish  to  attend,  it  is  requested  that  those 
persons  expecting  to  be  present  contact 
Alfred  G  Scholle  or  Marvin  Amemick 
b>  neon  January  7, 1980,  by  telephone 
(202-566-82J-], 

D^jted:  D-'cembfr  19   1979. 
Donald  VV.  Leivis, 
Director.  Office  of  Regulations  and  Ruimgs. 

\r^  Den:  7<5-;-QX^  »ii«j  12-art7Q-  Of    «»j 
B:LUNa  CODE  4o->«-jlMI 


This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
pub'ic.    Notices  of   hearings  and 
■nvestgations,   committee   meetings,   agency 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petlions   and 
acplications  and  agency  statements  of 
organization  and  functions  a-e  examples 
of  documents  appearing  In  this  section. 


T'-.  t  frDE.^AL  '-■■-  7,'z  aR 

S:.':  of  Mac,  ^^^c  Tci;:, --sby 
C?  .  ernmeni  Printifig  Office 

/.GEnCY:  Administrative  Committee  of 
t!ie  Federal  Register. 

ACTION:  Notice  of  sale  of  magnetic 

tapes. 

SUMMARY:  The  magnetic  tapes  produced 

by  the  Government  Printing  Office  to 

photocompcse  the  daily  Federal  Register 

and  ihe  annual  Code  of  Federal 

Regulations  will  be  sold  by  the 

Government  Printing  Office. 

DATE:  The  magnetic  tapes  will  be  for 

sale  after  March  1, 1979, 

FOR  FURTHER  SNFOP.WATION  CONTACT; 

James  L.  Fayr.e,  Gj^einment  Printing 

Office,  telephone  202-275-2287. 

SUPPLEMENTARY  IMFORMATON:  The 

.Xdministrative  Committee  ui  the 

V>  lera!  Register  has  given  its  approval 

for  Customer  Services  Division, 

Government  Printing  Office,  to  sell 

magnetic  tapes  of  the  daily  Federal 

Register  and  of  the  Code  of  Federal 

rlegulations. 

Tiie  cost  of  each  daily  issue  of  the 
Federal  Register  on  m.agnetic  tape  will 
be  $75,  and  it  will  be  available  three 
working  days  after  the  issue  is 
published. 

For  the  Code  of  Federal  Regulations 
each  magnetic  tape  w  ill  cost  S55  and 
uiU  be  available  as  soon  as  the 
pi  oduction  requirements  of  the 
Ca  V  t  rnment  Printing  Office  are  met. 

Note.—  The  number  of  tapes  necessary  to 

r'liit  one  volume  or  title  of  the  Code  will  vary 
IN  ilh  the  length  of  the  volume  or  title. 

Also  included  on  the  magnetic  tapes 

are  the  printing  ins'nictions  or  codes 
used  to  print  the  Federal  Register.  The 
tapes  will  not  include  all  the  material 
just  as  it  appears  in  the  Federal  Register. 

Illustrations,  graphic  des'gnp,  tsnd 
certain  documents  that  v. e.-e 
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photographed  in  order  to  be  printed  will 
not  be  on  the  tapes.  Certain  last-minute 
corrections  may  not  be  on  the  tapes. 
Buyers  of  the  tapes  will  be  able  to 
consult  with  the  Government  Printing 
Office  on  the  printing  codes  and  what 
information  is  on  a  magnetic  tape.  There 
will  be  a  charge  to  each  buyer  of  $31  for 
one  hour  of  this  type  of  consultation. 
ErDcst ).  Galdi, 

Secretary,  Administrative  Committee  of  the 
Federal  Register. 

December  19, 1979. 

(FR  Doc.  79-39253  Filed  12-2&-79;  8.45  amj 
BILLING  CODE  6110-01-M 


DEP^RTt/.:.H' 


■C- 


Ag.icuii'^rai  Stab:!.!-?!': n  -ind 
Conservation  Ser.fce 

1?"0  Upland  Cottc  P.-oqtdro, 

f^'O.^-^itiOf..  ■:.<  V-^  ■'■/B :>€;:>,■ 
E-:.'iaU'.-^neii  {Target)  Pr'.r.    Kc*'of- >! 
Progr-jir!  ,*c-eagr,  and  O;:  e- 
!■"  1'  visioiiS  '.or  upa^'-d  Gotten 

A  .FNcy:  Agricultural  Stabilization  and 
Conservation  Service 
ACTION;  Notice  of  Determination  of  the 
1980  Crop  Established  (Target)  Price, 
National  Program  Acreage,  and  Other 
Provisions  for  Upland  Cotton 

su,v.!/.ahy:  The  purpose  of  this  notice  is 
to  determine  and  proclaim  with  respect 
to  the  1980  crop  of  upland  cotton 
(referred  to  as  "cotton"):  (1)  Established 
(target)  price;  (2)  national  program 
acreage;  (.3)  voluntary  reduction 
percentage;  (4)  no  set-aside  requirement; 
(5)  no  land  diversion  payments;  and  (6) 
no  limitation  on  planted  acreage.  These 
determinations  are  required  to  be  made 
by  the  Secretary  in  accordance  with 
provisions  of  section  103(f)  of  the 
Agricultural  Act  of  1949,  as  amended, 
and  the  Food  and  Agriculture  Act  of 
1977,  as  amended.  The  1949  Act  requires 
that  the  national  program  acreage  for 
the  1980  crop  of  upland  cotton  be 
announced  no  later  than  December  14, 
1979.  This  notice  is  needed  to  satisfy 
statutory  requirements. 
Ei-FECriVE  date:  December  20,  1979. 
ADDRESS:  Production  Adjustment 
Division,  ASCS-USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington. 
D  C.  20013, 

FOR  FURTHER  INFORMATION  CONTACT: 

lOAlfred  Oberg  (ASCS)  (202)  447-7901. 


s u p r L c V t" N T A ;-■  >•  , •■. }- c  '-"•  ■■': A ■'. c N :  A  notice 
ihcst  ine  Secreia.-y  was  preparing  to 
make  determinations  with  respect  to 
these  provisions  was  published  in  the 
Federal  Register  on  September  18, 1979 
(44  FR  54077),  in  accordance  with  5 
U.S.C.  553  and  Executive  Order  12044.  A 
total  of  69  comments  were  received,  50 
from  individual  producers,  6  from  cotton 
farm  organizations,  9  from  general  farm 
organizations  and  2  from  nonfarm 
public.  Twenty  seven  commented  on  the 
target  price  level.  Seven  comments 
recommended  that  the  target  price  for 
1980  be  adjusted  for  increased 
production  cos  Is;  other 
recom.mendations  on  the  target  price 
level  and  the  number  received  were:  one 
recommended  60  cents;  eight 
recommended  61.7  cents;  three 
recommended  64  cents;  one 
recommended  70  cents;  and  one 
recommended  90  cents.  Five 
recommended  it  be  set  at  100  percent  of 
parity,  and  two  recommended  70 
percent  of  parity.  Three  comments 
related  to  the  national  program  acreage 
were  received.  One  recom.mended  that 
the  national  program  acreage  be  set  at 
the  statutory  minimum  of  10  million 
acres,  one  recommended  10.8  million 
acres,  and  one  recommended  12.5 
million  acres.  Thirty  comments  were 
received  concerning  set-aside.  Four 
recommended  no  set-aside.  Of  the  26 
comiments  recommending  a  set-aside,  6 
recommended  a  10  percent  requirement, 
3  recommended  15  percent,  1 
recommended  20  percent,  2 
recommended  25  percent,  2  at  28 
percent,  1  at  30  percent,  1  at  50  percent 
and  10  did  not  specify  a  percentage. 
Tw  0  stated  that  if  a  feed  grain  set-aside 
was  proclaimed,  then  there  should  be  a 
corresponding  set-aside  level 
established  for  upland  cotton.  Fifteen 
comments  were  received  concerning 
voluntary  diversion.  Five  comments 
opposed  and  10  favored  voluntary  paid 
diversion,  three  comments 
recommended  a  10  percent  diversion 
requirement,  1  recommended  20  percent, 
1  recommended  25  percent,  1 
recommended  28  percent,  1 
recommended  30  percent,  and  8  did  not 
specify  a  percentage.  One  comment 
favored  a  10  percent  set-aside  and  a 
higher  paid  diversion.  Two  comments 
suggested  a  payment  rate  of  20  cents  per 
pound  on  a  10  percent  voluntary 
diversion.  Two  comments  opposed  the 
bid  system  for  setting  the  diversion 
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pavTnent  rate.  One  conunent  was 
received  favoring  a  28  percent  reduction. 
Five  comments  recommended  that  there 
be  no  limitation  on  planted  acreage. 
nv'hile  four  comments  recommended  a 
limitation.  All  comments  received  were 
duly  considered  where  within  the 
statutory  authority. 

It  is  essential  that  these  decisions  be 
made  effective  as  soon  as  possible  since 
Lhe  pioclama'ion  of  the  national 
program  acreage  is  required  to  be  made 
not  later  than  December  14,  1979.  and 
farmers  need  to  know  the  other 
provisions  as  soon  as  possible  so  that 
they  can  make  their  farming  and 
marketing  plans.  Accordingly,  the 
Secretary  has  made  the  following 
determinations: 

Final  DetennuiaHoos 

1.  Established  (Target)  Price.  Based 
on  the  fomijia  required  by  law,  the  1980 
established  (target)  price  for  upland 
cotton  is  expected  to  be  between  57.0 
dnd  Gl.O  cents  per  pound.  Based  on 
preliminary  cost  of  production  data,  the 
1980  target  price  is  indicated  to  be  59.5 
cents  per  pound.  However,  this  level  is 
subject  to  change  depending  upon  final 
1979-crop  costs  of  production  and  the 
finfil  1979  upland  cotton  yield  per 
planted  acre.  It  is  anticipated  that  the 
final  1980  targe*  price  will  be  announced 
about  mid-March,  1980. 

2.  National  Program  Acreage.  In 
accordance  with  Section  103{f)(7)  of  the 
1D49  Act,  it  is  hereby  proclaimed  that 
lhe  national  program  acreage  for  the 
1980  crop  of  cotton  shall  be  11,602,285 
acrt^s  bc^sed  on  the  following  data: 

a  £!trTw»e«;  Oomesdc  consumpfioo,  1S80-.81 

<iSf.  tj  ne;  ttev/m  bales)  _ 8500,000 

b    otjs  esan.i;ec)  exports,   1980-81   (460-1) 

f^'  •►jrjrs  Daie<;i     6,400,C00 

c    M,^j6  e^WTiaieO  imports,  1980-81  (480-lb 

•>;;  «,»5n!  bale")      _ 10,000 

'J    Wm,*  aOfL'tr-     :  "c    -Viorease  s'ocks  to 

.>--^'-<  e.C!  i4,,.  +   ^  ■  ..jigrr!  Daies) 200.000 

e   'n-»;4  iec-tt  >t '^-e   fc,  _..    6.ij91  ,200.000 

(-    Ovxiea    Oy    t^'-'r-a%-c"    «e";'~te<J    national 

ave-age  o'  tar'^  o'.y,-'^^  , -►•■o?'  ,*/ac»e) 525 

^    Eqv.ais:    1980   nanonal   p<cvam  acreage 

lac&s) _ 11,802,285 

3.  Voluntary  Reduction  Percentage.  In 
accordance  with  Section  103(f)(9)  of  the 
1949  Act.  It  is  hereby  determined  and 
proclaimed  that  producers  who 
voluntarily  reduce  their  1980  cotton 
acreage  from  that  planted  and 
considered  planted  in  1979  by  at  least  10 
percent  shall  be  guaranteed  any 
deficiency  payments  on  the  normal 
production  of  their  entire  planted 
acreage.  In  applying  the  voluntary 
reduction  for  1980,  the  1979  cotton 

ac:  tdge  planted  and  considered  planted 
shall  be  the  sum  of: 

a.  The  planted  acreage,  excluding: 

1  Any  acreage  that  failed  and  was  not 

replanted  during  the  normal  planting  period, 

and. 


2.  Any  cotton  acreage  that  was  planted  and 
subsequently  destroyed  for  designation  as 
set-aside  or  diverted  acreage,  under  the 
wheat  or  feed  grain  programs. 

b.  The  approved  prevented  planted 
acreage. 

c  The  acreag"  voluntarily  reduced  in  1979 
from  1978  (total  of  planted  and  approved 
prevented  planted  acreage],  not  to  exceed  the 
1979  voluntary  reduction  of  15  percent,  or 

d.  The  Increase  in  the  normal  crop  acreage 
for  the  farm  in  1980  resulting  from  a  change 
from  skip-row  planting  in  1979  to  sohd 
planting  in  1980  with  a  consequent  reduction 
in  the  farm  established  (payment)  yield. 

The  reduction  percentage  is 
calculated  as  follows: 

1.  Estimated  1979  harvested  acreage 12,958.000 

2.  Pkjs  cor«idered  harvested  acreage 50,000 

3.  Ecuals  Hdfvesied  and  oor,S)dered  acreage  13.008.000 

4.  Minus  I960  nolJOTKi!  prograin  acreage 11,602.285 

5.  Equais:  Acreage  redudior  needed  m  1980  1,406,715 

6.  Onnded  by  est.'r.ated  1979  considered  ha'- 

vested  acr3ago 13,008,COO 

7.  Equais  1980  radtciion  percentzge  (rourv)- 

ed  to  nearest  5  pel) 10 

4.  Set-Aside  Requirement  It  is  hereby 
determined  that  there  will  be  no  set- 
aside  requirement  under  the  1980-crop 
cotton  prcgiam.  Without  a  set-aside,  it  is 
expected  that  cotton  acreage  in  1980  wil] 
be  around  13,5  million  acres — 0.5  million 
(3.4  percent)  below  1979.  With  normal 
weather  and  yields  of  around  485 
pounds  per  harvested  acre,  production 
would  likely  total  12.8  mlUicrs  bales — 1.6 
million  (11  percent)  below  1979.  With 
adverse  weather  conditions  and  yields 
of  around  445  pounds  per  harvested 
acre,  production  would  total  around  11.7 
million  bales — 2.7  milhon  (19.0  percent) 
below  1979.  With  very  favorable 
weather  and  yields  of  around  525 
pounds  per  harvested  acre,  production 
would  total  aroimd  14.0  million  bales — 
0  4  million  (2.8  percent)  below  1979. 

In  spite  of  the  record  yield  in  1979  (534 
pounds  per  harvested  acre)  and  the 
highest  production  in  14  years,  the  stock 
build-up  is  not  expected  to  become 
burdensome.  Very  strong  export  sales 
during  the  1979  season  are  expected  to 
hold  the  stock  increase  to  about  1.3 
million  bales,  for  a  total  carryout  from 
the  1979  crop  of  5.2  million.  Current 
expectations  for  1980-crop  production, 
domestic  use  and  exports  lead  to  a 
projected  1980-crop  carryout  of  around 
5.2  million  bales,  same  as  for  1979.  Had 
a  set-aside  been  imposed  for  the  1980 
crop,  it  was  projected  that  under  normal 
weather  ending  stocks  on  July  31, 1981, 
would  be  4.8  million  bales,  a  reduction 
of  0.4  million  from  the  projected  level 
with  no  set-aside. 

However,  a  poor  yield  was  projected 
to  reduce  stocks  to  3.7  million  bales,  a 
level  considered  less  than  adequate.  For 
this  reason  it  has  been  determined  that 
a  cotton  set-aside  will  not  be 
implemented  in  1980. 


5  L-and  Diversion  Payiner.ts.  \\  is 
hereby  determined  that  there  w  iil  be  no 
land  diversion  payments  under  the  1980- 
crop  cotton  pro<;ram  for  the  same  reason 
ihbt  there  is  no  set-aside  requirement. 

6.  Limitation  en  Planted  Acreagi^.  It  is 
hereby  dete-Tnined  thai  there  will  be  no 
limitation  on  acreage  planted  to  upland 
cotton  in  1980  since  there  is  no  set-aside 
requirement. 

This  final  rule  has  been  reviewed 
under  the  USDA  cntena  established  to 
imple.Tient  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  has  been  cla.ssified  "significant."  An 
approved  Final  Impact  Statement  is 
available  from  Alfred  Oberg  (ASCS) 
(202)447-790]. 

Signed  at  Washington,  D.C.  on  Dec  ember 

U,  1979 

Jhn  Williams, 
Acting  Secretary. 


IFF  Doc  79-3«*M  P;led  12-»-7»:  »45  8») 
BIU.(NG  CODE  341(M15-«I 


Aninna!  and  Ptarrt  Heaiti;  Inscec  -.on 
Service 

L'5DA-FD.4-S'A";.-^e  Industry  T-sk  Forc^ 
Report  on  Sulfoparnide  Rc-skJ*.f 
Program;  Public  Meeting 

Notice  is  berby  given  of  a  piiblic 
meeting  to  report  on  the  sulfonamide 
residue  program  to  be  held  at  ll^.e  Freer 
Gallery  of  Art  Auditorium,  12th  and 
Independence  Avenue,  S.W., 
Washington,  D.C.  on  January  9  and  10, 
1980.  at  9:00  a.nn  All  interested  persons 
are  encouraged  to  attend. 

Sulfonamide  drugs  are  used  in  swine 
feeds  to  promote  growth  and  help 
control  such  diseases  as  atrophic 
rhinitis,  bacterial  pneumonia  and 
dysentcr>'.  Fron-;  monitoring  di^ig  levels 
in  late  1974,  USD.A  detected  violative 
levels  of  sulfonamide  residues  in  t'ss'jf^s 
of  svvine  being  sent  to  slaughter.  These 
tissues  wisre  collected  as  par;  of  the 
Departnient's  program  for  monitoring 
residues  in  the  meat  and  poultry  supply. 
Results  from  the  program  indicated 
violatives  levels  of  residue  were 
occurring  in  30-35  percent  of  the  pork 
tissues  being  sa.mpled.  Such  violations 
are  a  cause  of  adulteration  v/ithin  t>ie 
meaning  of  the  Federal  Meat  Inspection 
Act  (21  U.SC  QQletseq]. 

On  January  16.  1978,  the  Dep3rtn-.ent 
held  a  public  meeting  to  discuss  the 
issues  raised  by  these  high  residue 
levels  (42  FR  8:.512j.  On  April  4.  19"8, 
the  Secretary,  after  considering 
recommendations  made  during  and  after 
the  public  meeting,  delegated  to  the 
Assistant  Secretary  for  Marketing 
Services,  autliority  to  administer  a 
program  to  investigate  Lhe  use  of 
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sulfonamides  in  swine  production  (43  FR 
14004). 

The  purpose  of  this  meeting  is  to 
report  the  results  of  the  18-month  Sulfa 
Action  Program  which  was  developed 
by  this  Depart.ment  in  conjunction  with 
the  Food  and  Drug  Administration, 
American  Feed  Manufacturers 
Association.  Animal  Health  Institute, 
and  the  National  Pork  Producers 
Council.  The  agenda  for  Wednesday, 
January  9,  1980,  includes  background 
information,  industry  involvement, 
anal\*ical  methodology  and  an 
explanation  and  summary  of  the  field 
Program.  The  agenda  for  Thursday, 
January  10,  1930,  includes  an 
explanation  and  summary  of  feed  mill 
studies,  USDA  and  Industry  sponsored 
research,  and  a  panel  comprised  of 
Government  and  industry 
representatives  to  answer  questions 
from  the  audience. 

The  meeting  will  be  open  to  the  public 
on  a  first  come,  first  served  basis.  For 
more  detailed  information  concerning 
the  meeting,  contact  Dr.  R.  I.  Brown, 
Assistant  to  the  Deputy  Administrator, 
Veterinary  Services,  APHIS,  USDA,  202- 
447-fJ031. 

Done  at  Washington,  D.C.  on  December  18, 

1979. 

F.  ].  Mulhern, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  79-39174  Filed  12-20-79;  8:45  am) 
BILLING  CODE  3410-34-*! 


Farmers  Home  Administration 

Technical  and  Supervisory  Assistance 
G.-ants;  Deadline  for  Submission  of 
Preappiications  and  Use  of  Funds  for 
Fiscal  Year  1960 

agency:  Farmers  Home  Administration, 

USDA. 

ACTiON:  Notice. 

SUMMARY:  The  Farm.ers  Home 
Administration  (FniHA)  gives  notice  of 
the  deadline  for  submission  of 
preappiications  ^or  Technical  and 
Supervisory  Assistance  (TSA)  funds  to 
FmHA  field  offices. 

The  TSA  grant  program  provides 
funding  to  eligible  applicants  primarily 
to  provide  preoccupancy  and 
delinquency  counseling  to  future  and 
present  FmHA  borrowers.  TSA  funds 
may  also  be  used  on  a  limited  basis  to 
expand  the  use  of  housing  loan  and 
grant  programs  by  low-income  families 
in  rural  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  H.  Pentecost,  MF  Special 
Authorities  Division,  FmHA,  Room  5321 
South  Agriculture  Building,  Washington, 


D.C.  20250;  telephone  number:  202-447- 
7207. 

SUPPLEMENTARY  INFORMATION:  A    On 

November  27.  19~9.  FmHA  published  a 
notice  in  the  Federal  Register  regarding 
its  allocation  of  all  Fmll.^  loan  and 
grant  funds  for  FY  1980  (44  FR  67682). 
This  notice  includes  specific  policies  for 
use  of  FY  1980  TSA  grants  and  the 
preapplication  submission  deadline  in 
Attachment  D,  Paragraph  X.  This  notice 
extends  the  deadline  as  published  on 
November  27, 1979  for  submission  of 
TS.'l  preappiications  to  the  appropriate 
Fn-iHA  District  Office  from  January  15, 
1880,  to  close  of  business  February  15, 
1980.  Preappiications  received  by  FmHA 
after  February  15  vdll  be  returned  to  the 
applicant. 

B.  As  noted  in  the  November  27, 1979 
Notice,  $1.5  million  is  available  for  TSA 
grants  of  which  $1.2  million  is  to  be  used 
primarily  for  preoccupancy  and 
delinquency  counseling  programs  and 
$o00,000  for  combined  outreach  and 
counseling  programs.  Applicants  for  the 
counseling  programs  should  focus  their 
program  on  the  counseling  aspect  of 
supervisory  assistance  as  described  in 
Part  1944,  Subpart  K,  Paragraph 
1944.506(h)(1).  The  combined  program 
must  include  both  the  counseling  and 
the  outreach  aspects  of  supervisory 
assistance  as  described  in 
Subparagraphs  1944.506(h)(1)  and  (2). 
respectively. 

C.  Each  FmHA  State  Director  will 
select  either  a  counseling  or  combined 
program  for  transmittal  to  the  FmHA 
National  Office.  Only  one 
preapplication  per  State  will  be 
accepted  by  the  National  Office  for 
review  and  consideration  for  funding. 
Applicants  for  the  combined  program 
will  also  be  considered  for  the 
counseling  program  if  the  applicant 
requests  such  consideration  and  agrees 
to  budget  revisions  as  necessary. 
Approximately  20  projects  will  be 
selected  by  the  National  Office  for 
funding  under  the  project  selection 
criteria  contained  in  the  TSA 
regulations. 

D.  Due  to  limited  funds,  FmFLA  is  not 
making  allocations  to  specific  States  for 
use  of  FY  1980  funds. 

E.  The  term  of  the  TSA  grant  is  two 
years.  Grant  requests  should  not  exceed 
575,000  ($37,500  per  year)  for  the 
counseling  program  and  $100,000 
(550,000  per  year)  for  the  combined 
program. 

F.  All  potential  applicants  will  be 
advised,  upon  their  request,  of  the 
priority  areas  within  their  State.  Priority 
areas  are  generally  those  areas  with 
high  delinquency  rate  for  FmHA  sing'e 
family  housing  and/or  those  areas  with 


a  concentration  of  low-income  and  low- 
inco.T.e  minority  families  needing 
housing  assistance. 

(42  use.  1480;  delegation  of  authority  by  the 
Sec.  of  Agri.,  7  CFR  2.23:  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
Development.  7  CFR  2.70)). 

Dated:  December  17, 1979. 
James  E.  Thorlon, 

Associate  Administrator.  Farmers  Home 
Administration. 

(FR  Doc.  79-39145  Filed  12-20-79:  8:45  am) 
BILLING  CODE  3410-07-M 


Food  and  Nutrition  Service 

Donated  Foods  to  N-jtrition  Programs 
for  the  Etoe-^ly;  Level  of  Assistance- 
Fiscal  Year  1980 

Notice  is  hereby  given  that  pursuant 
to  section  311(a)(4)  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  3045f),  the  level  of  assistance  in 
food  commodities  or,  where  applicable, 
cash  in  lieu  thereof,  to  be  provided  by 
the  Secretary  of  Agriculture  to  recipients 
of  grants  or  contracts  for  the  operation 
of  nutrition  services  imder  Title  III  of  the 
Act  will  be  increased  for  the  period 
October  1, 1979  through  September  30. 
1930,  to  43.00  cents  per  meal.  The 
legislation  requires  the  Secretary  in 
donating  foods  or  cash  in  lieu  thereof  to 
nutrition  programs  for  the  elderly 
funded  under  Title  III,  to  maintain  a 
minimum  level  of  assistance  during  that 
period  and  during  the  succeeding  fiscal 
year  of  not  less  than  30  cents  per  meal. 
That  amount  shall  be  adjusted  on  an 
annual  basis  for  each  fiscal  year  after 
June  30, 1975  to  reflect  changes  in  the 
series  for  food  away  from  home  of  the 
Consumer  Price  Index  published  by  the 
Bureau  of  Labor  Statistics  (BLS)  of  the 
Department  of  Labor.  The  minimum 
level  of  assistance  at  4300  cents  per 
meal  includes  such  an  adjustment  and 
reflects  an  increase  in  that  series  of 
11.90  percent  as  reported  by  BLS  for  the 
period  September  1978  through  August 
1979. 

Effective  date:  This  notice  is  effective 
as  of  October  1, 1979. 

Dated:  December  17. 1979. 

Carol  Tucker  Foreman, 

Ass  is  Ian  t  Secretary  for  Food  and  Consumer 
Ser\'ices. 

(FR  Doc  79-39044  Filed  12-20-7B:  8:45  am) 
BILLING  CODE  3410- 30-M 
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Regional  Foresters  3nd  Deputy 
Regional  Foresters;  Delegation  of 
Authority 

Pursuant  to  the  delegation  of  authority 
to  the  Chief.  Forest  Service,  7  CFR  2.60. 
authority  is  hereby  delegated  through 
the  Deputy  Chief  for  the  National  Forest 
S".  stem  to  the  Regional  Forester  and 
Deputy  Regional  Forester  of  each  Forest 
Service  Region  to  perform  the  following 
Acts  under  the  authority  of  the  Act  of 
October  13, 1964  (78  Stat.  1089, 16  U.S.C. 
533],  and  in  accordance  with  the 
Regulations  of  the  Secretary,  36  CFR 
212.10: 

(1)  Grant  easements  for  road  rights-of-way, 

(2)  Execute  Road  Rights-of-Way 
Construction  and  Use  Agreements  and 
Supplements, 

(3)  Terminate  easements  granted  under  this 
authority  with  the  consent  of  the  owner  of  the 
easement. 

Effective  date;  This  delegation  of 
authority  supersedes  the  delegation 
published  in  43  FR  1633  dated  January  5, 
1378,  and  shall  be  effective  December 
21, 1979. 

Done  at  Washington,  D.C.,  this  14th  day  of 
December  1979. 

R  Max  Peteson 

Chief,  Forest  Service. 

'"H  D-c  7<V3<M  16  P>d  12-M-79;  945  sai) 
B  LUNQ  CODC  M10-11-II 


Wild  and  Sce.iic  River  Study  North 
Fork  Kern  River,  Caiif.,  Seqjca 
National  Forest  and  Sequoia  Nai  j^ai 
Park  Tulare  ar.d  Kjrn  Counues,  Caiif., 
Intent  To  Co""  Juct  Vmt  Study  and 
Prepare  an  Envi.'onrv-ntsi  Impact 
Statement 

The  Wild  and  Scenic  Rivers  Act  (16 
U  B.C.  1271,  et  seq.),  as  amended  by  the 
National  Parks  and  Recreation  Act  of 
1978,  directed  the  study  of  the  main  stem 
of  the  North  Fork  Kern  River  to 
determine  its  eligibility  and  suitability 
for  inclusicn  in  the  National  Wild  and 
Scenic  Rivers  System. 

The  USDA-Forest  Service,  as  the  lead 
dspncy,  is  commencing  the  study  and 
t.he  preparation  of  the  environmental 
impact  statement.  The  draft 
environmental  i.mpart  statement  is 
scheduled  for  completion  in  June  1981, 
followed  by  a  three-month  review 
period.  The  final  environmental  impact 
statement  will  be  filed  on  or  about 
February  1982. 

The  study  will  analyze  and  evaluate  a 
range  of  alternatives  which  will  include 
at  least:  (1)  a  "no-action"  or  non- 
designation  alternative  which  represents 
a  continuation  of  present  use  and 
management.  (21  one  or  more 


alternatives  which  recommend  that 
segments  of  the  river  be  designated  and 
classified  as  wild,  scenic,  or  recreation, 
and  (3J  designation  and  classification  of 
all  eligible  segments  of  the  river. 

A  meeting  with  affected  and 
interested  Federal  and  State  of 
California  agencies,  as  well  as 
interested  organizations,  groups,  and 
local  governments  will  be  held  on 
January  5, 1980  at  1:00  p.m.  in  the 
Kernville  Elementary  School,  Sierra 
Way,  Kernville,  California.  The  purpose 
of  the  meeting  will  be  to  identify 
cooperating  agencies,  to  identify  the 
issues  and  concerns  to  be  addressed, 
and  those  that  should  be  addressed  in 
depth.  Written  comments  and 
suggestions  are  encouraged.  To  be  most 
useful,  they  should  be  received  before 
March  7, 1980,  by  the  Forest  Supcrvasor, 
Sequoia  National  Forest. 

For  further  information  about  the  river 
study  or  the  en\irocinenlal  impact 
statement,  contact:  Norman  Arseneault, 
Recreation  Staff  Officer,  Sequoia 
National  Forest,  900  West  Grand 
Avenue,  Porterville,  CA  93257.  (Phone: 
209-784-1500]. 

Dated:  December  12, 1979. 
Philip  L.  Thornton, 

Acting  Chief.  Forest  Service. 

[FR  Doc.  78-J9H7  Filed  12-20-79:  9:45  am] 
BILLING  C00€  3410-11-M 


Director  of  Lands  ird  Df  p..t>  D:rector 
of  Lands;  Delegat.of.  o'  a^l'-.c  :y 

Pursuant  to  the  delegation  of  authority 
to  the  Chief,  Forest  Service,  7  CFR  2.60, 
authority  is  hereby  delegated  through 
the  Deputy  Chief  for  the  National  Forest 
System  to  the  Director  and  Deputy 
Director  of  Lands,  Forest  Service  to 
e.xecute  all  documents  for  the 
acquisition  and  disposition  of  lands  and 
interest  in  land  as  may  be  required  in 
the  program  of  the  Forest  Service  and 
authorized  by  law. 

Effecdve  date:  This  delegation  of 
authority  supersedes  that  delegation 
published  in  43  FR  1633  dated  January  5, 
1978,  and  shall  be  effective  December 
21, 1979. 

Done  at  Washington,  DC,  this  14th  day  of 
December,  1979. 

R.  Max  Peterson, 

Chief  Forest  Service. 

|FR  Doc.  7<»-3S<)15  Filed  12-20-79:  a45  ami 
BILLING  CODE  3410-11-M 


1980  Spruce  Budworm  Suppression 
Project,  Northeastern  Area,  State  and 
Private  Foreotiy,  Broomall,  Pa.; 
Correclcd  Notice  of  Intent  To  Prepare 
an  Environmental  Impact  Statement 

A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
1980  Spruce  Budworm  Suppression 
Project  was  published  in  the  Fedorcd 
Register,  Vol.  44.  No.  179.  Thursday, 
September  13,  1879  (44  FR  53261). 

That  notice  is  corrected  to  indicate  a 
date  of  about  December  21,  1979  for  the 
completion  of  the  Draft  E.Tvircnm.ental 
Impact  Statement  and  a  date  of  about 
March  14,  1980  for  filing  the  Final 
Environmental  Impact  Statement. 
Robert  D.  Raisch, 
Area  Director. 
December  3, 1979. 

(FK  Djc.  79-39:W  Filed  12-20-79.  8:45  am] 
BILLING  CODE  3410-11-M 

FvjTi'  Eiectrifjcation  Administtinion 

B'-azcs  Elect'-ic  Power  Cooperative, 
'<~c,.;  Final  Sujjplamtnf  ij 
£fiV:ronniental  Impact  Staserr.ent 

Notice  is  hereby  given  that  the  Rural 
Electrification  AdmLiistration  (REA)  has 
prepared  a  Final  Supple.menl  to  a 
previously  published  Environmental 
Impact  Statement  (EIS)  in  accordance 
wnth  section  102(2Kc)  of  the  National 
Envirorjnental  Policy  Act  of  1969,  hi 
connection  with  a  possible 
reclassification  of  guaranteed  loan  funds 
for  Brazos  Electric  Power  Cooperative, 
Inc.  (Brazos),  P.O.  Box  5296,  Waco, 
Texas  76703. 

In  August  1976.  RF^\  issued  a  Final 
EIS  (76-7-F)  related  to  the  G&T 
Cooperative  Project  (San  Miguel  Project) 
Lignite  Unit  No.  1  and  .Associated  Mine 
and  Transmission  Lines.  One 
tranKmission  line  contemplated  in  that 
EIS  w  as  a  345  kV.  single-tower,  double- 
circuit  line  which  was  to  extend  some 
254  miles  from  the  San  Miguel  lignite- 
fired  steam  generating  plant  now  under 
construction  in  Atascosa  County.  Texas, 
to  the  Lake  Whitney  area,  northwest  of 
Waco,  Texas.  On  January  31,  1978.  REA 
approved  a  loan  guarantee  comm'tmoni 
for  constructing  this  line  and  associated 
terminal  facilities.  Brazos  now  proposes 
to  reduce  the  total  mileage  of  this 
transmission  line  by  appro.ximately  176 
miles.  Under  the  proposed  plan,  the 
transmission  corridor  would  follcu  the 
previously  financed  conidor  for 
approximately  56  miles  from  the  San 
.Miguel  Plant  to  northern  Wilson  County, 
Texas.  From  that  point,  the  line  would 
follow  a  new  corridor  approximately  22 
miles  to  a  tie-in  point  with  facilities 
ouTied  by  the  Lower  Colorado  River 
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Authority  (LCRA)  at  the  LCRA  Marion 
Substation,  located  in  Guadalupe 
County,  Texas.  From  this  point  power 
would  be  transferred  over  LCRA 
facilities  to  a  point  of  interconnection 
with  Texas  Power  &  Light  Company 
(TP&L)  for  delivery  to  Brazos  at  existing 
and  future  Brazos-TP&L  points  of 
interconnection.  The  proposal  would 
require  construction  by  Brazos  of  a  345 
kV  switching  facility  at  or  near  the 
LCRA  Marion  Substation,  but  would 
eliminate  the  need  for  the  345:138  kV 
transmission  substation  required  at 
Whitney  under  the  original  plan. 

Additional  information  may  be 
obtained  by  request  submitted  to  Mr. 
Joseph  S.  Zoller,  Assistant 
Administrator — Electric,  Rural 
Electrification  Adininistration,  U.S. 
Department  cf  Agriculture,  Washington, 
D.C.  20250,  or  from  Brazos  at  the  above 
mailing  address,  or  at  their  headquarters 
location,  2404  LaSalle  Avenue,  Waco, 
Texas,  telephone  (817)  752-2501.  The 
Final  S;;pplement  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agriculture 
Building,  12th  and  Independence 
Avenue,  S.W.,  Washington.  D.C,  Room 
2868  or  at  the  headquarters  of  Brazos, 
given  above.  Limited  supplies  of  this 
document  are  available  for  mailing  upon 
request.  Final  action  may  be  taken  with 
respect  to  this  matter  after  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice,  January  21,  1980. 

Any  change  in  the  financing 
assistance  previously  provided  by  REA 
in  connection  with  the  proposed  change 
in  facilities  will  be  subject  to,  and 
release  of  funds  will  be  contingent  upon, 
RE.A's  reaching  satisfactory  conclusions 
witli  respect  to  environmental  effects 
and  final  action  will  be  taken  only  after 
compliance  with  Environmental 
Statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1959,  and  by  other  environmentally 
related  statutes,  regulations.  Executive 
Orders,  and  Secretary's  Memoranda 
normally  considered  by  REA. 

Dated  at  Washington,  D.C.  this  17th  day  of 
December  1979. 

Robert  W.  Feragen, 

A.dministrator,  Rural  Electrification 
Administration. 

|FR  Doc.  79-39175  Filed  12-20-78;  8;45  am| 
BILLIHG  COCE  3410- IS-M 


Colorado-Ute  EL^ctric  Asf.ocj-it:on, 
Int- ,  Montrose,  Cc!o.;  Fi.^al 
Environmental  lirspact  Statenient 

Notice  is  hereby  given  that  the  Rural 
Electrification  .Administration  has 
prepared  a  Final  Environmental  Impact 
Slatemerit  m  accordance  with  section 


102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1939,  in  cormection  with  a 
proposed  financing  application  to  the 
Rural  Electrification  Administration 
from  Colorado-Ute  Electric  Association. 
Inc.,  P.O.  Box  1149,  Montrose,  Colorado 
81401,  to  finance  the  construction  of  a 
third  400  MW  coal-fired  generating  unit 
at  the  Craig  electric  generating  station. 
This  statement  examines  the  impacts  of 
this  400  MW  generating  unit  located 
adjacent  to  the  Yampa  River  in  Moffat 
County  near  Craig,  Colorado. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr.  Joe 
S.  Zoller,  A.ssistant  Administrator — 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Copies  of  the  REA  Final  Environmental 
Impact  Statement  have  been  sent  to 
various  Federal,  State  and  local 
agencies,  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  The 
Final  Envircnmental  Impact  Statement 
may  be  examined  during  regular 
business  hours  at  the  offices  of  REA  in 
the  South  Agriculture  Building.  12th 
Street  and  Independence  Avenue.  S.W., 
Washington,  D  C,  Room  1268,  or  at  the 
borrower's  address  iiidicatsd  ab'.ve. 

Comments  concerning  the 
environmental  impact  of  the  proposed 
construction  should  be  addressed  to  Mr, 
Zoller  at  the  address  given  above. 
Comments  must  be  received  on  or 
before  January  21, 1980,  to  be  considered 
in  connection  with  the  proposed  action. 

Final  REA  action,  with  re.spect  to  this 
matter  (including  .iny  release  of  funds), 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dd'ed  at  Washington,  DC.  this  13th  day  of 
December  1979. 

Susan  T.  Shepherd, 

Acting  Administrator,  Rural  Electrification 
A  dm  in  is  t rat  ion. 

(FR  Doc.  79-39177  Filed  12-20-79,  8:45  am] 
BILLING  CODE  3410-15-M 


Sho-r/e  Fc  vsr  C  :.rr .,  »,i.:irshfie!d,  Mo.; 

P*'-posed  Loan  Guirantes 

Under  tlie  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
RF.A  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 


$16,960,000  to  Sho-Me  Power 
Corporation  of  Marshfield.  Missouri, 
and  (b)  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  amount  of 
$10,000,000  to  this  cooperative.  These 
loan  funds  will  be  used  to  finance 
approximately  53  miles  of  161  kV 
transm.ission  line,  124  miles  of  69  kV 
transmission  line  and  related  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  John  K. 
Davis,  Manager,  Sho-Me  Power 
Corporation,  P.O.  Box  D,  Marshfield, 
Missouri  65708. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
21, 1980  to  Mr.  Davis.  The  right  is 
reserved  to  give  such  consideration  and 
m.ake  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Sho-Me  Power  Corporation  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  ttie  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250, 

Dated  at  Washington,  D.C.  this  13th  day  of 
December  1979. 

Susan  T.  Sheppard, 

Acting  A  dminislrator.  Rural  Electrification 
Administration. 

[FR  Doc  79-39176  Filed  12-20-79;  845  am] 
BILLING  CODE  3410-1&^-M 


C'S'il.  '.L^JNAUTICS  BOARD 
[Docket  No.  37274;  C.-der  79-12-861 

Boise  Surba.ik/Fresno/Las  Vegas 
et  ci ;  G hew  Cause  Pioceeding 

AGEfJCY:  Civil  Aeronautics  Board. 
ACTJON:  Notice  of  Order  79-12-«8 
(Boise-Burbank/Fresno/Las  Vegas/Los 
Angeles/Long  Beach/Phoenix/San 
Diego/Stockton/Sacramento/Show- 
Cause  Proceeding),  Docket  37274. 

SUMMAr^Y:  The  Board  is  proposing  to 
award  air  route  nonstop  authority  under 
section  401  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  between  the 
terminal  point  Boise  and  the  alternate 
term.inal  points  Burbank,  Fresno,  Las 
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Vegds.  Los  Angeles.  Long  Beach, 
Phoeaix.  San  Diego,  Stockton  and 
Sdcrdmento  to  Pacific  Southwest 
Airlines  and  any  other  fit,  willing  and 
able  carrier  the  fitness  of  which  can  be 
established  by  officially  noticeable 
material.  The  complete  text  of  this  order 
i*)  available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below. 
no  later  than  January  18, 1980,  a 
statement  of  objections  together  with  s 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
additional  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  [c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  and  a  statement  as  to  the 
availability  of  fuel  are  directed  to  do  so 
no  later  than  January  3. 1980. 

ADDRESSES:  Objections  to  the  issuance 
uf  a  final  order,  or  additional  data  as 
described  above,  should  be  filed  in 
Docket  37274,  which  we  have  entided 
the  Boise-Burbank/Fresno/Las  Vegas/ 
Los  Angeles /Long  Beach/Phoenix/San 
Diego/Stockton/Sacrcmento  Show- 
Cause  Proceeding.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C., 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

S<ri-;.'!  },  Lc-Lio'.vich,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428,  (202)  673-5329. 

SUPPLEMEVTARY  INFORMATION: 
Objetti'  :  -  riud  additional  applications 
with  the  accomipanying  data  should  also 
be  served  upon  the  following  persons: 
Pacific  Southwest  Airlines,  the  Majors 
and  Airport  Managers  of  Boise, 
Burbank.  Denver,  Fresno,  Spokane,  Las 
Vegas.  Los  Angeles.  Long  Beach, 
Oakland,  Ontario,  Portland,  Ore., 
Phoenix.  Reno,  San  Diego,  Stockton. 
Seattle.  San  Francisco,  Salt  Lake  City, 
San  Jose  and  Sacramento,  the 
Departments  of  Transportation  of 
Arizona,  California,  Oregon  and  Utah, 
the  Aviation  Transportation  Section  of 
the  Colorado  Department  of  Highways, 
The  Idaho  Division  of  Aeronautics  and 
Public  Transportation,  the  Nevada 
P-^b;:c  Se'v;  e  Commission  and  the 
V.'  :J  =  ••.  r: .^ '  r.  5  ^^  te  Aeronautics 
Ccmmission. 


By  the  Civil  Aeronautics  Board:  December 
14, 1979. 
Phyllis  T.  Keylor. 

Secretary. 

(PR  Doc.  79-39135  Filed  13-20-79:  8:45  amj 
BtLLING  CODE  6320-01-M 


[Dcc>,et  ^o   ■^>66. 
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Denver-Sacrdmorto-Fresr  o  Subpart  Q 
Proceeding 

AGENCY;  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(79-12-94)  (Denver-Sacramento-Fresno 
Subpart  Q  Proceeding,  Docket  36620). 

SUMMARY:  The  Board  is  instituting  the 
Denver-Sacramento-Fresno  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
Denver-Fresno/Sacramento  and  Fresno- 
Sacramento  nonstop  authority  to 
National  Airlines  under  the  expedited 
procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  January  21, 1980,  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
36620,  which  we  have  entitled  the 
Denver-Sacramento-Fresno  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  National 
Airlines;  Governors  of  California  and 
Colorado:  Mayors  of  Denver,  Fresno  and 
Sacramento;  Airport  Manager,  Stapleton 
International  Airport,  Denver,  Colorado; 
Airport  Manager,  Fresno  Air  Terminal; 
and  Airport  Manager,  Metro  Airport, 
Sacramento,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Clusman,  Bureau  of  DomesUc 
Aviation,  Civil  Aeronautcs  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  (202)  673-5105. 
SUPPLE vesT/irsY  iNFORMA^iON:  The 
complete  text  ol  Order  79-12-94  is 
available  from  our  Distribution  Section. 
Room  518,  Civil  Aeronautics  Board,  1825 
Connecficut  Avenue,  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metopolitan  area  may  send  a  postcard 


request  for  Order  79-12-94  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation, 
December  17, 1979. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  79-39134  Filed  12-20-79;  8:45  am) 
BILLING  CODE  6320-01-M 

[Docket  No.  35752] 

Wiid  Card  Route  Case  Oral  Argument 

Notice  is  hpreby  given,  pursuant  to  the 
provisions  ofthe  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held 
before  the  Board  on  January  16,  19C0.  at 
10:00  A.M.  (local  time],  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  January  4,  1980,  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 

Dated  at  Washington,  D.C,  December  18. 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-39133  Filed  12-20-79;  8:45  8m| 
BILLING  CODE  6320-0'^M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
S.  rv;cf  NGA.A..  Commerce. 
summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  tlie  Fishery  Conservation 
and  Management  Act  of  1976  (Pub,  L. 
94-255),  will  meet  to  discuss: 
Amendment  -1  to  the  Butterfish  Fishery 
Management  Plan,  other  fishery 
Management  matters,  and 
Administrative  matters. 
DATES:  The  meeting  will  convene  on 
Wednesday,  January  9,  1980,  at 
approximately  1  p.m.  and  will  adjourn 
on  Friday,  January  11,  1960,  at 
approximately  1  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  vdll  take  place  at 
ti.e  Best  Western  Airport  Motel, 
Philadelphia  International  Airpoit, 
Route  291,  Philadelphia,  Pennsylvania 
19153.  (215)  365-7000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miu-A'lantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115 — Federal  Building,  Dover, 
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Delaware  1S901,  Telephone:  (302)  674- 
2331. 

Dated:  December  18, 1979. 

Wlnfred  H.  Meibohiin, 

Executive  Director,  National  Marine 
Fistieries  Service. 

[FR  Dgc.  70-39248  Filed  12-20-79:  B.45  am] 
BILLING  CODE  3510-22-M 


Pacific  Fishery  Managerrer*  Councii  s 
Sdi.non  Advisory  Subpsr<e!,  Fublic 
Mecti-ig 

AGENCY;  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  has  established  a  Salmon 
Advisory  Subpanel  (AP),  which  will 
meet  to  review  the  draft  proposed  1980 
amendment  to  the  Ocean  Salmon 
Fishery  Management  Plan  (FMP). 
DATES:  The  meeting  will  convene  on 
Monday,  January  7,  1980,  at  1:30  p.m. 
and  will  adjourn  at  5  p.m.;  reconvening 
on  Tuesday,  January  8, 1980,  at  8  a.m. 
adjourning  at  12  noon.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  v\ill  take  place  in 
the  Mission  Bay  Lounge,  at  the  Bahi 
Motor  Hotel,  998  West  Mission  Bay 
Drive,  San  Diego,  California. 

FOR  FURTHSH  INrORVA";  Or.  CONTACT: 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 

Dated:  December  17, 1979. 
VVinfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fislieries  Service. 

[."■R  Due.  79-39247  Filed  12-20-79;  8:45  am) 
BILUNG  CODE  3510-22-M 


covwiTThE  roR  pur::  .ASS.  fhom 

THE  £L,f,i?  Af-^D  01  HER  SEVERELY 

Pr.-curerr.erjt  List  1930;  Additions 

AG£HCY:  Comjnittee  for  Purchase  from 

the  Blind  and  Other  Severely 

l^andicapped. 

ACTION:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1980  rnmmoditics  to  be 
produced  by  workshops  for  the  blind  or 
ether  severely  handicapped. 
ifF.-ECT'VE  DATE:  Decem.ber  21. 1979. 
ASDRESS:  Comimittee  for  Purchase  from 
the  Blind  and  Other  Severely 
i  landicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 


FOR  FURTHER  m^Onf/Ar^OH  CONTACT 

C.  \V.  Fit^'chr-,  (-03:  ■').--n45, 
SUPPLE^^ENTARV  SNF0RMA1I0N:  On 

October  19. 1979  and  July  20. 1979  the 
Committee  for  Purchase  from  the  Blind 
and  OUier  Severely  Handicapped 
published  notice  [44  FR  60352)  and  (44 
FR  42755)  of  proposed  additions  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
48-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1980: 

Class  7210 

Insect  Bar,  Nylon 
7210-00-266-9736 
7210-00-266-9736  GFNl 

Class  9905— NO  NSN 

Marker.  I.D..  Plastic 
P.S.  #01036  White 
P.S,  #01038-A  Blue 
P.S.  #01036-B  Orange 
P.S.  *0103&-C  Green 
'  P.S.  ?i01036-D  Violet 
P.S.  #0103&-E  Yellow 
P.S.  #0103&-F  Pink 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc  79-39152  Filed  12-20-79;  a;45  ami 
BILLING  CODE  6820-33-M 


Procurement  List  1980;  Proposed 
Additions 

agcncy:  Committee  for  Purchase  from 
the  Blind  and  Otl^er  Severely 
Handicapped. 

actson:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

comments  must  be  rece'vi^d  on  or 
before:  January  23. 19S0. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 

SUPPLe^!ENTARY  INFORMATION;  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 


from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1980, 
November  27, 1979  (44  FR  67925); 

Class  7210 

Sheet.  Bed.  Cctton.  Green 
7210-00-299-9611 

NO  NSN 

Bag,  Plastic 

1  Vi"  X  6%"  medium  duty 

VA"  X  6Vt"  heaxy  duty 

SVi"  x  S'/z"  medium  duty 

5Vi"  x  3V2"  heavy  duty 

(The  above  for  requirements  of  Naval 

Weapons  Support  Center,  Crane,  Indiana 

only.) 

C.  W.  Fletcher, 
Executive  Director. 

(FR  Doc  79-39153  Filpd  12-20-79: 8:45  «m| 
BILUNG  CODE  6820-33-M 


Procurement  Vsi  1S80;  Propcs•^d 

Deletions 

AGEKCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Deletions  from 
Procurement  List. 

SUMMARY:  The  Committee  has  received 

proposals  to  delete  from  Procurement 
List  1980  services  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

comments  must  be  received  on  or 
BEFORE:  January  23, 1950. 

AODRFSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 

U.S.C.  47(a)(2),  85  Stat.  77. 
It  is  proposed  to  delete  the  following 

serv  ices  from  Procurement  List  1980, 

November  27, 1979  (44  FR  67925]: 

SIC  7641 

Furniture  Rehabilitation  (excluding 
upholstery  eortion)  Sacramento,  CA  plus  60 
niile  radiu>?excluding  San  Joaquin  County. 

SIC  7695' 

Rf'piiir  and  Muintenance  of  Electric  and 
Manual  Typewriters,  26  Federal  Plaza,  1515 
Broadway.  32  Old  Slip,  6  World  Trade 
Center,  New  York,  New  York. 

C.  W.  Fletcher, 

E.'.ecutivc  Director. 

[FR  Doc  79-391  ,S4  Fi!«)  12-2^-79:  8.45  am] 
BILLING  CODE  6820-33-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Futures  Contract; 
Availability 

The  Commodity  Futures  Trading 
Commission  ("Commission")  is  making 
available  and  requesting  public 
commient  on  a  Value  Line  Average 
futures  contract  submiitted  by  the 
Kansas  City  Board  of  Trade.  Copies  of 
this  proposed  contract  will  be  available 
at  the  Commission's  offices  in 
Washington,  New  York.  Chicago, 
Minneapolis.  Kansas  City  and  San 
Francisco.  The  Commission  will  also 
fuinish  copies  upon  request  made  to  the 
Executive  Secretariat. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
comments  by  January-  21.  1980,  to  Ms. 
Jane  Stuckey,  Executive  Secretariat, 
Commodity  Futures  Trading 
Comm.ission.  2033  K  Street,  NW., 
Washington.  D.C.  20581.  (202)  254-6314. 
Copies  of  all  comments  will  be  available 
for  inspection  at  the  Commission's 
Washington  office. 

Issued  in  Washington  on  December  17, 
1979. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc.  79-39090  Filed  12-20-79: 8:45  am) 
BIUJNG  COOC  SSS'-O'-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petitions  CP  79-8  and  CP  79-9] 

Amendment  of  the  Safety  Standard  for 
Architectural  Glazing  Materials 

agency:  Consumer  t^oduct  Safety 

Cori,-i.^>:Mn. 

action:  Denial  of  petitions. 

summary:  The  Commission  denies  two 
petitions  requesting  that  the  Safety 
Standard  for  Architectural  Glazing 
Materials  be  amended  to  postpone  for 
two  years  enforcem.ent  of  the  standard 
as  it  apphes  to  polished  wired  glass 
used  in  doors  and  glazed  panels.  The 
Commission  is  denying  the  petitions 
because  (1)  petitioners  have  failed  to 
present  any  new  evidence  that  polished 
wired  glass  possesses  safety 
characteristics  that  warrant  either  an 
exemption  from  application  of  the 
standard  or  a  two  year  delay  in 
enforcement  of  the  standard  and  (2) 
petitioners  have  failed  to  present 
persuasive  evidence  that  enforcement 
would  cause  unreasonable  economic 
harm.  However,  in  order  to  allow  for 
orderly  administration  of  the  standard 


and  sufficient  time  for  the  Commission's 
staff  to  inform  affected  parties  of  the 
resumption  of  enforcement  of  the 
standard  as  it  applies  to  pwlished  wired 
glass  in  certain  doors,  the  Commission, 
as  an  act  of  administrative  discretion, 
will  postpone  enforcement  of  the 
standard  as  it  applies  to  such  products 
until  February  19, 1980.  Enforcement  of 
the  standard  as  it  applies  to  polished 
wired  glass  in  glazed  panels  has  already 
been  stayed  until  the  proceeding 
commenced  on  May  31, 1979,  to  revoke 
the  glazed  panel  provisions  of  the 
standard  is  concluded 

FOR  FURTHER  rNFORMATION  CONTACT: 

Harry  I.  Cohen,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6453. 

Background 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA,  15  U.S.C.  2059) 
provides  that  any  interested  person  may 
petition  the  Consumer  Product  Safety 
Commission  to  commence  a  proceeding 
for  issuance,  amendment  or  revocation 
of  a  consumer  product  safety  rule. 
Section  10  also  provides  that  if  the 
Commission  denies  such  a  petition,  it 
shall  publish  its  reason  for  denial  in  the 
Federal  Register. 

In  March  and  April  1979,  the  National 
Glass  Dealers  Association  and  the  Flat 
Glass  Marketing  Association, 
respectively,  petitioned  the  Commission 
to  amend  the  Safety  Standard  for 
Architectural  Glazing  Materials  to 
postpone  for  two  years  enforcement  of 
the  standard  as  it  applies  to  poHshed 
wired  glass  used  in  doors  and  glazed 
panels  adjacent  to  doors.  The  two-year 
postponement  was  requested  to 
commence  on  the  date  the  United  States 
of  Appeals  dissolved  the  judicial  stay  of 
enforcement  which  it  issued  in  April, 
1977,  preventing  the  Commission, 
pending  consideration  of  a  petition  for 
judicial  review,  from  enforcing  the 
standard  as  it  applies  to  polished  wired 
glass.  The  petition  for  judicial  review 
was  decided  on  January  31, 1979,  in  the 
case  oi  ASG  Industries,  Inc.,  et  al.  v. 
CPSC.  593  F.  2d  1323  (D.C.  Cir.,  1979). 
This  decision  v/as  stayed,  however, 
pending  consideration  by  the  United 
States  Supreme  Court  of  a  petition  for 
oertiorari  to  review  the  Court  of  Appeals 
decision.  The  petition  for  oertiorari  was 
denied  by  the  U.S.  Supreme  Court  on 
October  1, 1979.  Therefore,  except  for 
two  aspects  of  the  standard  not 
addressed  by  the  petitions  under 
consideration  here  (disoussed  fiirther 
below),  the  legal  barriers  to  enforcement 
of  the  standard  as  it  applies  to  polished 
wred  glass  have  been  renwved  as  of 


October  1,  1979.  Accordingly,  the 
postponement  of  enforcement  of  the 
standard  as  requested  by  petitioners 
would  extend  to  October  1,  1981. 

The  petitioners  request  postponement 
of  enforcem.ent  of  the  standard  as  it 
applies  to  polished  \vired  glass  used 
both  in  doors  and  glazed  panels 
adjacent  to  doors.  As  to  this  latter  use, 
however,  the  Commission,  by  notice 
published  in  the  Federal  Register  of  May 
31,  1979  (44  FR  31216),  has  stayed 
enforcement  of  the  standard  as  it 
applies  to  polished  wired  glass  used  in 
glazed  panels  located  within  12  inches 
of  a  door  in  a  residential  building  and 
within  48  inches  of  a  door  in  a  non- 
residential building  pending  completion 
of  the  proceeding  to  partially  revoke  the 
standard  initiated  in  the  May  31.  IQ'^Q 
notice.  This  proceeding  to  partially 
revoke  the  standard  is  presently 
expected  to  be  completed  sometime 
during  the  spring  of  1980. 

Commission  Evaluation  of  Petitions 

.■\ffer  examining  the  petitions  and  the 

Commission  staffs  analysis  of  the 
issues  raised  by  the  petitions^  the 
Commission  has  decided  to  deny  the 
petitions. 

The  petitioners  request  a  two  year 
postponement  of  enforcem.ent  in  order  to 
allow  disti'ibutors.  retailers  and 
fabricators  of  polished  wired  glass  or 
products  incorporating  polished  wired 
glass  to  deplete  inventones.  In  support 
of  this  request,  petitioners  cite  (1)  the 
severe  economic  hardship  that  they 
allege  Vvould  result  from  immediate 
enforcement  of  the  standard  and  (2)  the 
purported  safety  of  polished  wired  glass, 
specifically  its  breakage  characteristics 
and  the  presence  of  the  wire  mesh 
imbedded  in  the  glass.  These 
characteristics,  it  is  clai.med,  m.ake 
polished  wired  glass  distinguishable 
from  other  types  of  glass  covered  by  the 
standard.  According  to  petitioners,  the 
wire  miesh  serves  as  a  visual  barrier 
which  prevents  inadvertent  impact  with 
the  glass  by  consumers  who  might  not 
be  dware  of  the  presence  of  solid 
material  in  an  opening  Further, 
petitioners  claim  that  while  poli.shed 
wired  glass  fails  to  meet  the 
performance  requirements  of  the 
Com.mission's  standard,  it  meets  the 
safety  test  of  the  American  National 
Standards  Institute  (.^NSI)  voluntary 
standard  Z97.1,  and  is  therefore 
reasonably  safe. 

This  precise  issue  of  the  safety  of 
polished  wired  glass  has  previously 
been  thoroughly  explo.'-ed  by  the 
Com.mission  during  the  prueeeding  fc-r 
development  of  the  architectui'al  glazing 
standard.  In  addition,  the  record  of  that 
proceeding  has  been  subject  to  judicial 


review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  District.  That 
Court,  in  ASG  Industries,  Inc.,  supra. 
upheld  the  application  of  the  standard's 

impact-performance  requirements  to 
polished  wired  glass,  stating  that 

[s]o  long  as  the  impact-performance 
standards  comply  with  the  statutory 
requirements,  it  is  irrelevant  to  judicial 
review  whether  the  failure  of  wired  glass  to 
meet  the  standards  is  by  a  narrow  or  wide 
margin.  593  F.  2d  at  1331. 

As  to  the  question  of  whether  the  wire 
mesh  imbedded  in  the  glass  increases 
the  product's  visibility  and  therefore 
reduces  the  risk  presented  by  the 
product,  the  Court  conceded  that 
enhanced  visibility  of  the  product  is  a 
dissimilarity  which  could  distinguish,  for 
some  purposes,  polished  wired  glass 
from,  for  example,  annealed  glass. 
However,  the  Court  pointed  out  that 
with  respect  to  all  but  one  product-use, 
the  characteristic  of  visibility  is  not 
pertinent  to  the  risk  that  concerns  the 
Commission.  The  Court  correctly  noted 
that  while 

"(tjhe  definition  of  one  category  of  glazed 
panels  (section  12m.(a)ilO)(iii)  manifests  a 
Commission  determination  that  the 
unreasonable  risk  of  injurj'  associated  with 
that  use  results  from  the  possibility  that  a 
victim  will  mistake  a  glazed  panel  for  an 
open  passageway  *  *   *  with  respect  to  all 
other  products  covered  by  the  standard — 
doors,  bathroom  enclosures,  and  panels  that 
are  closely  associated  with  docrs-the 
Commission  apparently  has  concluded  that 
an  unreasonable  risk  of  injury  arises  from 
collisions  occurring  even  when  the  victim  is 
aware  of  the  presence  of  the  barriers  *   *  *" 
593  F.  2d  at  1331. 

Thus,  on  the  basis  of  a  claim  that 
polished  wired  glass  used  in  doors  and 
g'.azed  panels  adjacent  to  doors  is  safe, 
the  petitioners  request  for  a  two-year 
postponement  of  enforcement  must  be 
denied. 

Petitioners  also  claim  that  the  failure 
of  the  Commission  to  postpone 
enforcement  of  the  standard  would 
cause  undue  economic  hardship  to 
distributors,  dealers,  fabricators,  and 
installers  of  polished  wired  glass.  This 
claim  is  based  on  the  fact  that 
throughout  the  period  during  which  the 
judicial  reviev/  proceeding  has  been 
underway  (April,  1^7  to  October,  1979). 
these  firms  have  continued  to 
accumulate  substantial  inventories  of 
polished  wired  glass  in  reliance  on  the 
judicial  stay  of  enforcement  and  the 
possibility  of  success  before  the  Court. 

The  petitioners'  reliance  on  the 
successful  outcome  of  the  petition  for 
judicial  review  was  in  part  justified, 
since  the  Court  remanded  to  the 
Commission  for  further  consideration  (1) 
whether  polished  wired  glass  used  in 


glazed  panels  located  in  a  non- 
residential building  more  than  48  inches 
from  a  door,  less  than  18  inches  abo\e 
walking  surfaces,  and  more  than  nine 
square  feet  in  area  should  be  included  in 
the  standard  and  (2)  whether  the 
existing  temporary  exemption  to 
January,  1980  for  polished  wired  glass 
used  in  fire  doors  and  related  fire- 
rctardant  barriers  where  required  by  fire 
codes  should  be  extended  or  made 
permanent.  Thus,  a  portion  of  the 
accumulated  inventory  of  polished 
wired  glass  may  continue  to  be  used  for 
the  applications  covered  by  the  Court's 
remjmd. 

In  addition,  if  the  Commission  issues, 
as  a  final  rule,  the  partial  revocation  of 
the  glazed  panel  provisions  of  the 
standard  as  proposed  on  May  31, 1979 
(44  FR  31218).  the  present  restriction  in 
the  Commission's  standard  on  the  use  of 
polished  wired  glass  in  glazed  panels 
adjacent  to  doors  will  be  removed.  Thus, 
the  Commission  believes  that  a 
substantial  portion  of  the  accumulated 
inventories  of  polished  wired  glass  will 
ultimately  be  absorbed  through  uses  of 
the  material  permitted  (or  not  covered) 
by  the  standard.  The  petitioners  have 
presented  no  persuasive  evidence  to 
contradict  this  conclusion. 

If  the  Commission  decides  not  to  issue 
the  glazed  panel  partial  revocation  as  a 
final  rule,  it  could  nevertheless  act  to 
ease  any  economic  hardship  that  might 
result.  For  example,  the  Commission 
might  decide  to  extend  its  stay  of 
enforcement  until  accumulated 
inventories  could  be  absorbed.  Neither 
the  appropriateness  of  nor  necessity  for 
such  an  action  need  be  decided  at  this 
time. 

Conclusion 

Accordingly,  after  careful 
consideration  of  the  petitions,  the  staffs 
analysis  of  the  petitions,  and  the  record 
of  judicial  review  of  the  architectural 
glazing  standard,  the  Commission  has 
decided  to  deny  the  petitions.  However, 
in  order  to  allow  for  orderly 
administration  of  the  standard  and 
sufficient  time  for  the  Commission's 
staff  to  inform  affected  parties  of  the 
resumption  of  enforcement  of  the 
standard  as  it  applies  to  polished  wired 
glass  in  doors,  the  Commission  will 
postpone  until  February  19, 1980, 
enforcement  of  the  standard  as  it 
applies  to  polished  wired  glass  used  in 
doors  other  than  where  required  by  a 
Federal,  State,  local  or  municipal  fire 
ordinance.  In  addition,  the  Commission 
has  already  stayed  enforcement  of  the 
standard  as  to  glazed  panels  adjacent  to 
doors  until  the  proceeding  to  revoke  the 
glazed  panel  provisions  of  the  standard. 


commenced  on  May  31. 1979  (44  FR 
31218),  is  concluded. 

Copies  of  the  petitions  and  the 
Commission  staffs  analysis  of  the 
petitions  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission.  1111 18th 
Street,  N.W.,  Washington.  D.C.  20207. 

Dated;  December  14, 1979. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  79-39089  Filed  U-ZC^-79.  MS  am] 
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C^FAi-TMEr^T  OF  DEFENSE 
Depcrtnont  of  the  Na\7 

Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training 
(SABET);  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App  I),  notice  is  hereby  given  that 
the  Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training  will 
meet  on  Janury  18-17. 1980.  The  session 
on  January  16, 1980,  will  commence  at 
8,30  a.m.  and  terminate  at  4;00  p.m.  The 
session  on  January  17, 1980  will 
comm.ence  at  8:30  a.m.  and  terminate  at 
11:30  a.m.  The  meeting  will  be  held  at 
the  Admiral  Kidd  Club,  Naval  Training 
Center,  San  Diego,  California. 

As  part  of  the  meeting,  the  Board  will 
recive  a  series  of  briefings  on  the 
recruitment,  utilization,  and  retention  of 
minorities  and  women  and  will  discuss 
a  committee  report  on  improving 
processes  for  identifying  education  and 
training  research  and  development 
requirements. 

Dated:  December  14, 1979. 
P.  B.  Walker, 

Captain.  JAGC,  U.S.  Navy.  Deputy  Assistant 
Jud^e  Advocate  General  (Administrative 
Law). 

(FR  Djc  7^39159  Filed  12-20-79,  8:45  amj 
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Defense  Science  Board  Task  Force  on 

Acquis-ition  Policy;  Advisory 
Committee  Meeting 

All  aircraft  subgroup  under  the 
Defense  Science  Board  Task  Force  on 
Acquisition  Policy  will  meet  in  closed 
session  on  16-17  January  1989  in 
Washington,  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
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they  affect  the  perceived  needs  of  the 
Departir.e.Tt  of  Defense. 

The  aircraft  subgroup  will  review  the 
mar.agement  of  evolving  aircraft 
tech.Ta!og\  in  the  16-17  January  meeting. 
The  Task  Force  on  Acquisition  Policy  is 
addressing  specific  issues  in  evolving 
DoD  acquisition  policy. 

In  accordance  wnth  5  U.S.C.  App.  I 
10(d);i9"6)  it  has  been  determined  that 
'his  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  §  552b(c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

H.  E.  LofdaH 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  ';a  19"9  I 

StUiNG  COOC  3CfO-70-4t 


DOD  Arf-.'isory  Group  o^  Elestron 
Devices;  Advtso'7  Corr  '^ft*re  Veeting 

VVorKing  Group  C  iMainiy  fjiidging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
-T.eet  in  closed  session  10-11  January 
1980.  at  the  .Naval  Ocean  System  Center, 
271  Catallna  Boulevard,  San  Diego,    j 
California  92152. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineenng, 
•he  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
-Miiitarv  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  m  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Depdrtments  propose  to  initiate 
•»vi*h  indusL-y,  universities  or  in  their 
laboratories  This  special  device  area 
inc'udes  such  progia.ms  as  infrared  and 
nigr-it  V  -  on  sensors.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
lQ(d)  (1976).  it  has  been  detennined  that 
•.'lis  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C. 
552b{c)(l)(1976).  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Dated.  December  18, 1979. 
H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense 

|FR  Doc  79-391M  FJed  12-a0-'9i  8:45  am) 
P'LLWG  COOC  »iO-T0-JW 


DOO  AdvisofY  Grotc  on  Eieciron 
Devices;  Advisc^y  Committee  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  17-18  January  1980  at  201 
Varick  Street  (9th  floor).  New  York,  NY 
10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
appUcations  as  battlefield  sur\'ei!Iance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmiBsion.  The  review  will 
include  details  of  classified  defense 
programs  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
10(d)(1976),  it  has  been  determined  that 
this  Advisory  Croup  meeting  conoems 
matters  Hsted  in  5  U.S.C. 
552b(c)(l)(1976).  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Dated:  December  18, 1979. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

[FR  Doa  79-3918S  Filed  12-:0-79-  B:4S  am) 
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DEPARTMENT  OF  ENERGY 


N.=>tio'^a:  ret-oteLfT-:  Courci'  Tjc", 
G'oup  o'  \hi.  Comifutee  orj 
Unconventional  Qs^  Sources  M-^ling 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  January  1980.  The  National  Petroleum 
Council  was  estabhshed  to  provide 
advice,  information,  and 
reconrunendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  Hndings  to 
the  National  Petrole-om  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 


the  various  ta&k  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time, 
location  and  agenda  of  the  meeting 
follows: 

The  thirteenth  meeting  of  the  Tight 
Gas  Reservoirs  Task  Group  will  be  held 
on  Wednesday.  January  9, 1980,  starting 
at  1:00  p.m.,  and  Thursday,  January  10, 
1980,  starting  at  9:00  a.m.,  in  the  Pier  1 
Room  of  the  Manna  Hotel,  3805  Las 
Vegas  Boulevard  South,  Las  Vegas, 
Nevada. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Discussion  of  the  report  outline  of  the 
Tight  Gas  Reservoirs  Task  Group. 

3.  Review  the  preliminary  results  of  the 
Tight  Gas  Reservoirs  Task  Group. 

4.  Review  of  the  Tight  Gas  Resen/oirs  Task 
Group's  assignments. 

5.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Tight  Gas 
Reservoirs  Task  Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  m  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  tihe  public  w^ho 
wishes  to  file  a  written  stutemeMfit  wiib 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D'Andrea,  Office  of  Resource 
Applications,  £02/633-8383,  prior  to  tlie 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meetiiig  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  G.\  1.52,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  December 
17,  1979. 

R.  Dobie  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations  Resource 
Applications. 

[rR  Doc.  79-35183  Filed  12-20-79;  8:45  a»i| 
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Ecc^orrnc  Pegufatcy  Acfminisf'-atjon 

Arptel  Inc.;  Action  Taken  on  Ccr^ser^t 
O'de' 

AGtNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 


ACTION:  Notice  of  action  taken  and 

opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Ad::iinistration  (ERA]  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Ou'er. 
x>A~s.s:  Effective  date:  December  10, 

COMMEK'TS  ey:  January  21, 1980. 
ADD^ES3:  Send  comments  to  William  D. 
M;liei,  Central  District  Manager  of 
Enforcement  Department  of  Energy,  324 
East  11th  Street;  Kansas  City,  Missouri 
64106. 

FOR  F'JRTHER  tK'FOn?iA-^ICN  CONTACT: 
jearuiie  C.  Fox,  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
(phone)  81&-374-5932. 
SUPPLEMHNTAKY  INFORrtSATlON:  On 
December  10.  19/9.  the  Office  of 
Enforcement  of  :he  ER,^  executed  a 
Consent  Order  with  Amfel,  Inc.  of 
Rhode  Island.  Under  10  CFR 
§  205.199j(c),  a  Consent  Order  which 
involves  a  sum  of  $1,250,000  in  the 
aggregate,  excluding  penalties  and 
interest,  becomes  effective  30  days  after 
publication. 

I.  The  Consent  Order 

Anitel,  Inc.  (.Amtel),  with  its  home 
office  located  in  Hanover,  New 
Hampshire,  is  a  firm  engaged  in  the 
marketing  of  motor  gasoline  and  heating 
oil  to  resellers  and  end-users,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Amtel,  the 
Office  of  Enforcement,  ERA,  and  Amtel 
entered  into  a  Consent  Order. 

The  Consent  Order  encompasses 
Amtel's  sale  of  covered  products  during 
the  period  November  1,  1973  through 
May  3,  1979. 

H.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Amtel  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  bi-ought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.  above,  the 
sum  of  one  million  and  two  hundred  and 
fifty  thousand  dollars  ($1,250,000)  30 
days  after  receipt  of  written  notice  that 


Consent  Order  is  executed.  Refunded 
overcharges  v\'ill  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset.  In  fact, 
the  adverse  effects  of  the  overcharges 
may  have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
piimarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notificaton  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocable  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  perons  to  comment  on  the 
terms,  conditions  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  com.ments  or 
written  notification  of  a  claim  to 
William  D.  Miller,  Central  District 
Manager  of  Enforcement,  Department  of 
Energy,  324  East  nth  Street.  Kansas 
City,  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932, 


You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Amtel 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  January  21, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  12th 
day  of  December,  1979. 
William  D.  Miller, 

District  Manager  of  Enforcement. 

fFR  Hoc.  79-39180  Filed  12-20-79;  8:«  am) 
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A-icca-C't'orcL'' 
Remeaiai  Order 


Corp  :  P-opo--Pd 


Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Departmicnl  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  Ancora-Citronelle  Corporation, 
332  Pine  Street,  Suite  508,  San  Francisco, 
California,  on  November  2, 1979.  This 
PRO  charges  Ancora-Citronelle 
Corporation  with  pricing  violations  in 
tliR  amount  of  $677,650.71  connected 
with  the  sale  of  crude  oil  during  the 
period  September  1, 1973,  through  March 
18, 1975,  in  the  State  of  Alabama. 

A  copy  of  the  November  2, 1979,  PRO. 
with  confidential  information  deleted, 
may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street, 
N.E.,  Atlanta,  Georgia  30309,  Phone: 
(404)  881-2661.  Within  15  days  of 
publication  of  this  Notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  14th  day 
of  November,  1979. 

Approved  for  Signature. 
Len  Bittner, 

Chief  Enforcement  Counsel. 
James  C.  Easterday, 
District  Manager. 

|FR  Doc.  73-39181  Filed  12-20-79;  8:45  am] 
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Adm.inistration. 
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summary:  The  Economic  Reaulatory 
A  Jministration  [ERA)  of  the  Department 
cf  Energy  (DOEj  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA.  and  the  firms  listed  below  during 
the  month  of  October  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline  since  August  1, 
1979,  failure  to  properly  post  the 
maximum  lawful  selling  price  or 
certification,  and  engaging  in  business 
practices  which  are  eiiher 
discriminatory  with  respect  to  | 

purchasers  of  motor  gasoline,  resulting 
in  a  higher  price  than  permitted,  or  tied 
the  sale  of  gasoline  to  the  purchase  of 
another  service.  The  purpose  and  effect 
of  these  Consent  Orders  is  to  bring  tlie 
consenting  firms  into  compliance  with 
the  Mandatory  Petroleum  Allocation 
and  Pricing  Regulations  from  August  1, 
1979,  and  they  do  not  address  or  limit 
any  liability  with  respect  to  consenting 
firms'  prior  compliance  or  possible 
vicj'.ation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
[,jliov\ing  actions: 

A.  With  respect  to  selling  prices: 

1  Reduce  prices  for  each  grade  of 
>^asoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Roll  back  prices  to  achieve  refund 
of  overcharges; 

3.  Properly  maintain  records  required 
under  Lhe  aforementioned  regulations. 

B.  With  respect  to  business  pracMces: 

1.  Cease  and  desist  from  employing 
any  form  of  discriminatory  practice; 

2.  Cease  and  desist  from  employing 
any  practice  designed  to  obtain  a  price 
higher  than  is  permitted  by  the 
regulations; 

3.  Cease  and  desist  from  employing 
any  practice  making  the  sale  of  gasoline 
contingent  upon  the  purchase  of  another 
service,  charging  for  services  by  means 
of  a  fee  computed  on  a  cents  per  gallon 
basis,  or  ch.irging  a  fee  to  dispense 
gasoline. 

C.  With  respect  to  posting 

requirements: 

1.  Properly  post  the  maximum  lawful 
selling  price  or  certification; 

2.  Rollback  the  maximum  lawful 
selling  pnce  for  failure  to  post.  For 
f'^rther  inforTnation  regarding  these 
Consent  Orders,  please  contact  Wajme 
I,  Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  telephone  number 
214/767-7-45. 


Firm  s  Name,  Address,  and  Date  of  Consent 
Order 

Sal  Rodriguez's  Exxon,  3802  Reveille, 
Houston.  Tx  77017— Sept.  27. 1979 
Dudley  Ponder  Mobil  3801  Almeda,  Houston, 

Tx  77004— Oct.  4. 1979 
Greer's  E.x-xon.  P.O.  Box  1418,  Imperial,  Tx 

79743— Oct.  3,  1979 
H,  M.  Buettemeyer  4850  S.  14th  St.  Abilene. 

Tx  79605— Sept.  26. 1979 
F  &  V;  Shell  761  Arnold  Blvd  Abilene,  Tx 

79605— Sept.  18. 1979 
Haney  Exxon  209  S.  Kaufman  Ennis.  Tx 

75119— Sept.  19, 1979 
Davis  Rxxon  1107  E.  Central  Comanche,  Tx 

76442— Sept.  4.  1979 
Jose  R.  Loera  Exxon  2347  E  South  Cross  San 

Antonio.  Tx  78223— Oct.  1, 1979 
J.  V.  Govun  3106  \fartin  Luther  King  Dr.  San 

Antonio.  Tx  78220— Oct.  2,  1979 
Andy's  Gulf  8327  McCullough  San  Antonio, 

Tx  78216— Oct.  3,  1979 
Sanders  Oil  Company  General  Delivery 

Georgetown,  Tx— Ort,  4, 1979 
Garcia's  Texar.o  5812  S.  Pan  A-rerican 

Expwy  San  Antonio.  Tx  78211— Oct.  1, 1979 
Ingram  Mobil  4803  Callagham  San  Antonio, 

Tx  78228— Oct.  2,  1979 
Joe's  Service  Station  2754  Culebra  San 

Antonio.  Tx  78228— Oct.  3, 1979 
GonzaJes  Exxon  3851  Culebra  San  Antonio, 

Tx  78228— Oct,  3, 1979 
Kandis  Mobil.  210  E.  Rio  Grande.  Victoria,  Tx 

77901— Oct.  4.  1979 
Joseph  P.  Magee.  Jr..  1207  S.W.  White  Rd., 

San  Antonio,  Tx  78776— Oct  1,  1979 
Keith  W.  Eiel,  3719  S.E.  Military  Dr..  San 

Antonio,  Tx  78773— Oct.  1,  1979 
Robert  F.  McCarter  2102  Goliad  Dr,  San 

Antonio,  Tx  78223— Oct.  1. 1979 
Jose  Salinas  4402  S.  New  Braunfels  San 

Antonio,  Tx  78211— Oct.  1, 1979 
Thompson  Exxon  2811  E.  Houston  Hwy 

Victoria,  Tx  77901— Oct.  5. 1979 
Theodore  Nemec,  Jr  Rt.  1,  Box  28  Jarrell,  Tx 

76537— Oct.  9,  1979 
Pruski,  Inc.,  d.b.a,  Pruski  Service  Station 

Route  2  Stockdale,  Tx  78160— Oct.  10. 1979 
Jim  Sun  Han  Texaco  1818  S  New  Braunfels 

San  Antonio.  Tx— Oct.  10, 1979 
W  S.  Pearce  Mobil  1029  Broadway  San 

Antonio,  Tx  78215 — Oct.  9,  1979 
Gary  Record,  d.b.a.  Gary's  Downtown  Gulf 

701  East  Pierce  Luhng.  Tx  78648— Oct.  12. 

1979 
Domingo  Villanueva  H'way  181,  Box  153 

Karnes  City.  Tx  78118— Oct.  11. 1979 
Roseudo  Garza  U.S.  H'way  181  Karnes  City. 

Tx7811&— Oct.  11,  1979 
Robert  Moms  206  H'way  123  Karnes  City.  Tx 

78118— Oct.  12.  1979 
Daniel  Garza  Gulf  200  W.  Main  Kenedy.  Tx 

78119— Oct.  12,  1979 
Jose  M.  Guillen,  d.b.a.  Guillen  Texaco,  P.O. 

Box  244.  Van  Horn,  Tx  79855— Oct.  4,  1979 
O'Donnell  Oil  and  Butane  Co.,  Inc.,  P.O.  Box 

536,  O'Donnell.  Tx  79351— Oct.  10,  1979 
Burks  Gulf  Service,  901  W.  Commerce, 

Brownwood.  Tx  76801— Oct.  la  1979 
Weldon  Tiesman's  Gulf  Rt.  2.  Box  42 

Browmwood.  Tx  76801— Oct.  10. 1979 
Wm.  R.  Gattis  Texaco  P.O.  Box  686  Cisco,  Tx 

76437— Sept,  14,  1979 
C.  F.  Allison  Phillips  66  705  W.  Commerce 

Brownwood,  Tx  76801 — Oct.  10. 1979 
aydes  Texaco  1511  S.  Medford  Lufkin,  Tx 

75901— Oct.  10. 1979 


Similey  Barnetl  Texaco  3020  W.  Gentry 

Pkway  Tyler,  Tx  75:'02— Sept,  15,  1979 
All-N-One  Rt.  3  {H'way  1171)  Roanoke,  Tx 

76262— Aug.  29,  1979 
Four  M  Market  702  Moody  Nat'l  Bank  Bldg. 

Galveston,  T.x— Oct.  11,  1979 
Norton  Texaco  1201  E.  Pasadena  Fvvay 

Pasadena,  Tx  77550— Oct.  10, 1979 
Avanti,  Inc.  2301  Broadway  Galveston,  Tx 

77550— Oct.  12,  1979 
Martin  L.  King  Gulf  Service  7446  Martin  L. 

King  Dr.  Houston,  Tx  77033 
Presely  Cull  2221  Pine  &  Timber  Dickenson, 

Tx 
Chick's  Texaco  Service  6628  Steward  Rd. 

Galveston.  Tx  —Oct.  17, 1979 
Ruben  Lavalo,  d.b.a.  Lavato's  Shell,  Main 

H'way  #44,  Cuba.  N.M.  87013— Oct.  11, 

1979 
Johnny's  Holiday  Shell,  Box  1075.  Grants, 

N.M,  8702O— Sept.  11, 1979 
Larry's  Service  Center,  705  CaT.ino  Del 

Pueblo.  Bernalillo,  N,M,  87004 — Oct,  3,  1979 
Bernalillo  Feed  &  Conoco  1220  Camino  Del 

Pueblo  Bernalillo,  N,M.— Oct.  3, 1979 
Lewis  Chevron  Box  538  Bernalillo,  N.M. 

87004— Oct.  3,  1979 
Jim  Woods,  d.b.a.  Woods  Oil  Co.  &  Circle  W 

Food  &  Fuel  1104  California,  NJE.  Socorro, 

N.M.  87801— Oct,  11.  1979 
Linda  Vista  Exxon  3116  N.  Main  Roswell, 

N.M.  88201— Sept.  27,  1979 
Thoreau  ChevTon  P.O.  Box  718  Tboreau.  N.M. 

87323— Oct  1. 1979 
KenJlworth  Exxon  6501  Morrison  Rd.  Nexv 

Orieans,  La.  701^5— Oct  4,  1979 
White's  Texaco  12930  Chef  Menfuer  H'way 

New  Orleans,  La.  7012.9—001.  3, 1979 
Go-Shop  6920  Plank  Road  Baton  Rouge,  La. 

70811— Oct.  3, 1979 
Dempsey  Texaco  Service  8558  Goodwood 

Blvd.  Baton  Rouge.  La.  70806 Oct.  5, 

1979 
Hayes  Texaco  Service  721  Brashear  Avenue 

Morgan  City,  La.  70380— Oct.  5, 1979 
Lanni's  Kar  Kare  P.O.  Box  1904  Morgan  City, 

La  70380— Oct.  2.  1979 
Broadway  Texaco  1039  West  Broadway 

Ardmore,  Ok  73401— Oct.  2, 1979 
EdHs  Skelly,  1747  S.  Memorial.  Tulsa,  Okia 

74112— Oct.  3,  1979 
1-40  Ga'f,  Route  4,  Elk  City,  Ok  73644— Oct.  4, 

1979 
Montgomery  Texaco,  7901  Broadway  Ext., 

Oklahoma  City,  Ok  73114 — Oct.  4,  1979 
Caulkins  Bros.  Gulf  902  E.  Main  Wealherford, 

Okla.  73096— Oct.  4.  1979 
John  McHenry's  Champlin  222  W.  Main 

Weatherford.  Okla.  73096— Oct.  4.  1979 
Emery  L,  La v^!er  d,b  a  2"00  N  Broadway 

Moore.  Okla  73160— Oct.  9,  1979 
Max  Guthrie,  d  b,a,  1-35  *  US,  70,  Rt.  2 

Ardmore.  OkJa  73401— Oct,  10,  1979 
Burt  Barbre.  d.b.a.  Carrollton-St.  Charles  601 

S  Carrollton  Ave,  New  Orleans.  La. 

:'01!3— Oct,  10.  1979 
Willis  Tanner,  Jr,.  d.b.a.  Tanner's  Exxon 

10982  Greenwell  Springs  Rd.  Baton  Rouge, 

La,  70815 — Oct.  10,  1979 
Raoul  Marcantel,  d.ba.  Lake  Front  E^xon 

1112  .N,  Lakeshore  Dr.  Lake  Charles,  La. 

70601— Oct.  10,  1979 
.Mrs,  Fay  Stainback,  8143  Bruton  Road, 

Dallas,  Texas  75217— Oct,  16.  1979 
C  R  Case,  3002  S,  Carrier  Pkwy  Sfl06,  Grand 

Praine.  Tx— Oct,  15,  1979 


Ben  Sandoval.  717  Singleton,  Dallas,  Texas 

75212— Oct.  19,  1979 
Chris  Tabor,  1680  S,  University  Dr,,  Fort 

Worth,  Texas— Oct.  16.  1979 
Joe  Barker,  409  E.  ThornhiU.  Fort  Worth, 

Texas— Oct.  17,  1979 
Thomas  Merritt,  725  W.  Main,  Lewisville, 

Tx— Oct.  18,  1979 
Fleming  Exxcn  301  S.  High,  Longview,  Tx 

75601— Oct.  9,  IP'^g 
H.  L.  Norris  Exxon,  H'way  80  i't  H'way  14f3, 

Martindale,  Tx  78655— Oct.  15,  1979 
Luck's  Food  Store,  H  way  71  &  H'way  154, 

West  Point,  Tx  78963— Oct.  19,  1979 
D.  S.  Buckner  Mobil,  201  Colorado.  Lockhart. 

Tx  78644— Oct.  19,  1979 
Dawson  Perry  Phillips  66, 101  S.  Colorado, 

Lockhart,  Tx  78544 — Oct  19,  1979 
Calvin  E.  Homarui  Exxon,  101  N.  Colorado. 

Lockhari,  Tx  78644 — Oct,  19,  1S79 
James  Adams  Exxon,  4718  Lockhart  H'way, 

Austin,  Tx  78744— Oct.  19, 1979 
Lakes  Gulf  Station,  441  N.  Sunset  Strip, 

Kenedy,  Tx  78119— Oct.  15, 1979 
Charies  Reagan  Gulf,  U.S.  181  &  H'way  72, 

Kenedy,  Tx  78119— Oct.  12, 1979 
Ed  Fendrzey  Arco,  Box  2,  Route  245, 
Yorktowri,  Tx  78164 — Oct.  15, 1979 
Joe  Reiman  Phillips  66,  P.O.  Box  252.  Runge, 

Tx  78151— Oct.  15,  1979 
Hill  Garza,  Jr.  Mobil,  P.O.  Box  326,  Runge,  Tx 

78151— Oct.  15,  1979 
William  V.  Migal  Exxon,  512  W.  Grand  Ave., 

Yoakum,  Tx  77995— Oct.  16, 1979 
Joseph  L.  Machalec  Exxon.  315  Irvine  St.. 

Yoakum,  Tx  77995— Oct.  17,  1S79 
Boehm  Exxon  Service  Sta.  219  N.  Avenue  E, 

Shiner,  Tx  77984— Oct.  18, 1979 
Ron  Garrett's  Texaco,  100  East  Florida  St., 

•Midland,  Tx  79701— Oct.  10. 1979 
Morrison  Oil  Company,  P.O.  Box  1822, 

Midland,  Tx  79701— Oct.  11, 1979 
Homer  Grimes,  Jr.,  dba  Patsy's  Place,  810  W. 
Broadway,  Sweetwater,  Tx  79556— Oct.  17. 
1979 
Gaston's  Gulf  Station,  P.O.  Box  543,  Sterling 

City,  Tx  76951— Oct.  16,  1979 
Sanders  "66"  Service  Sta.,  1017  W. 
Beauregard,  San  Angelo,  Tx  76901— Oct.  17, 
1979 
Louis  Halfman  Texaco,  1313  N.  Bryant,  San 

Angelo.  Tx  76903— Oct.  17,  1979 
Cad  Miller's  Texaco,  1229  Cerrillos  Road, 

Santa  Fe,  N,M.  87501— Oct.  16,  1979 
Lowance  Conoco.  Inc.,  P.O.  Box  4186,  Santa 

Fe,  .\',M,  87501— Oct,  18.  1979 
Roybal's  Texaco  Str\'ice.  Box  4622,  Santa  Fe, 

N.M.  87501— Oct.  17.  1979 
Paul's  Texaco  Service.  328  Galisteo,  Santa  Fe, 

N.M  87501— Oct.  17,  1979 
Santa  Fe  Motor  Co..  418  Cerrillos  Road,  Santa 

Fe.  N.M.  87501— Oct.  18,  1979 
Peter's  Capitol  Chevron,  502  Old  Santa  Fe 

Trail.  Santa  Fe,  N.M  87501— Oct.  18, 1979 
Edgewood  Chevron,  P,0.  Box  261,  EdgewoodL 

N.M.  87015 — Oct.  15,  1979 
Road.nmner  Shell,  P.O.  Box  35,  Edgewood, 

N.M.  87015— Oct.  15,  1979 
Horseman's  Haven  Texaco,  Rt,  2. 
Albuquerque  H'way,  Santa  Fe,  N.M. 
87501— Oct.  16,  1979 
Plaza  Princesa  Phillips  66,  3140  Cerrillos 

Road,  Santa  Fe.  N  M  87501— Oct,  16,  i;r9 
Earl  Clark's  Service  Sta,  701  Cerrillos  Road. 

Santa  Fe.  N,.M,  8-501— Oct,  17.  1979 
Tom  Sandoval  Chevron,  2700  Cerrillos  Road. 
Santa  Fe,  N.M.  87501— Oct.  16, 1979 


Willie's  St.  Francis  Gulf,  1009  St.  Francis  Dr., 

Santa  Fe,  N.M,  87501— Oct,  17,  1979 
Bill's  Exxon  Service,  Box  72,  Eunice,  N,M. 

68231— Oct.  16.  1979 
M,..rl,4nd  Exxon.  100  E.  Marland.  Hobbs,  N.M 

8b24i"k— Oct,  17,  1979 
Wdlfs  Texaco,  72S  East  Bender.  Hobbs,  N.M, 

B.s:40— Oct,  17,  1979 
Eoyd  Service  Station.  1630  North  Dal  Paso, 

Hobbs,  N,M,  88245— Oct,  18,  1979 
Stamper's  Phillips  66,  Box  27,  Rush  Springs, 

Okla  73082— Oct,  19,  1979 
Southside  Texaco.  1200  S.  Rock  Island,  El 

Reno,  Okla  73036— Oct.  19,  19^9 
Minit  Saver,  Inc..  P,0,  Box  7032.  Houma,  La. 

70374— Oct.  15,  1979 
Prien  Lake  Mobil,  237  W.  Prien  Lake  Road. 

Lake  Charies,  La.  70601— Oct.  15, 1979 
Interstate  Shell,  1555  Plank  Road,  Baton 

Rouge,  La.— Oct  16, 1979 
Neighborhood  Gulf,  2201  12tJi  Street,  Lake 

Charies,  La.  70601— Oct.  15, 1979 
James  P.  Chambers,  6279  S.  Stemmonds. 

Corinth,  Tx  76201— Sept.  26, 1979 
Don  Chambers,  652  Randal  Mill  Road, 

Arlington,  Tx  76012— Sept.  25, 1979 
Lloyd  H.  Carroll,  611  W.  Main.  Lewis\'ille.  Tx 

75067— Sept.  26, 1979 
Earl  Jacks,  Jr..  216  N.  Patrick,  Dublin,  Texas 

76446— Sept.  5,  1979 
Hundley  Boat  Co.,  Inc.,  P.O.  Box  307,  Lake 

Dallas,  Texas  75065 — Sept.  23, 1979 
Home  Town  Oil,  Inc.,  2700  .North  Main, 

Baytown,  Texas  77521- Sept.  19, 1979 
Bruce's  Texaco,  9142  Long  Point  Houston,  Tx 

77055— Sept.  26, 1979 
Jim  Class  Gulf  Service,  P.O.  Box  1340, 

Madisonville,  Tx  77864— Oct.  24, 1979 
J.  R.  Kitchen  Gulf  P.O.  Box  947,  Fairfield,  Tx 

75840— Oct.  24. 1979 
Homer  White  Gulf  Station.  2100  Crockett  St.. 

Palestine,  Tx  75601— Oct.  25, 1979 
Jerry  Grizzle  Exxon,  3503  E.  Main, 

Madisonville,  Tx  77864 — Oct.  24, 1979 
A.  K.  Castellou  Mobil,  26860  H'way  75. 

Spring.  Texas  77373 — Oct.  23, 1979 
F.  D.  Bryant's  Texaco,  Box  8901,  Conroe, 

Texas  77301— Oct.  23,  1979 
Marilyn  Sides  Phillips  66,  P.O.  Box  799, 

Hillsboro,  Tx  76645— Oct.  22, 1979 
Jimmy  Jones  Mobil.  6300  Camp  Bowie  Blvd., 

Fort  Worth.  Tx  76116— Oct.  26,  1979 
Rick  Russel!  Phillips  66,  607  Corsicana, 

Hillsboro,  Tx  76645 — Oct.  22. 1979 
A.  J.  Hudson  Texaco,  819  W.  Palestine  Ave., 

Palestine.  Tx  75801— Oct.  25, 1979 
Minter  Exxon  Service,  609  E.  Goliad. 

Crockett,  Tx  75835— Oct.  24, 1979 
Gensel  Conoco  Service.  Rt.  3,  Box  135, 

Huntsville,  Tx  77340— Oct.  24, 1979 
Ronald  N.  Allen  Exxon,  US  190  &  H'way  19, 

Huntsville,  Tx  77340— Oct.  23, 1979 
Ron  Knighten  Exxon,  Rt.  5,  Box  491, 

Huntsville,  Tx  77340— Oct.  23,  1979 
Don  Conover  Texaco,  1558 11  fh  Street, 

Huntsville,  Tx  77340— Oct.  23, 1979 
W.  D.  Dickerson  Texaco.  Rt.  1,  Box  2082, 

Hunfs\ille.  Tx  77340— Oct.  23. 1979 
J.  E.  Galloway  Exxon,  P.O.  Box  1396, 
Huntsville,  Tx  77340— Oct.  23.  1979 
Ration's  Exxon,  402  N.  4th  St..  Crockett. 

Texas  75835 — Oct,  24,  1979 
Longino  Gonzales  Gulf,  Main  &  East,  Uvalde. 

Texas  78801— Oct,  24.  1979 
Hcniy  Clapa  Phillips  66,  201  S^Getty.  Uvalde, 
Texas — Oct.  24, 1979 


Sam  Allen  Exxon.  1403  N,  Getty,  Uvalde. 

Texas  78801 — Oct,  24,  1979 
Evans  Rutledge,  dba  Rutledge  Mobil,  302  E. 

Zavola  St.  Crystal  City,  Texas  78839— Oct 

2.5,  19-9 
B  I'n  Matthews  Texaco.  U.S.  H'way  83  &  3rd 

St.,  Crystal  City,  Tx  78839— Oct.  25,  1979 
Fernando  Lopez  Gulf,  FTway  83  &  Route  2. 

Crystal  City,  Tx  78839— Oct.  25, 1979 
Escabedo  Gulf  Station.  P.O.  Box  388.  Big 

Wells.  Tx  78830— Oct  25, 1979 
Ice  Box  «4,  H  way  35  &  H'way  881,  Rockport 

Tx  76382— Oct.  15,  1979 
Interstate  Gulf,  I-IO  &  H'way  80,  Luling, 

Texas  78648— Oct.  23, 1979 
Turner  Gas  &  Grocery,  Hway  21,  Cedar 

Creek,  Tx  78602— Oct.  24,  1979 
Barisch  Tire  Co.,  104  Austin  H'way  71, 

Bastrop,  Tx  78602— Oct.  24, 1979 
Daniels  Gulf,  H  way  71  &  Pecan,  Bastrop,  Tx 

76602— Oct.  24,  1979 
Davis  Texaco,  320  W.  3rd  St,  Smithville,  Tx 

78957— Oct.  25,  1979 
Nevse  Grocery,  Rt  1,  Box  6.  H'way  90, 

Kingsburg,  Tx  78634— Oct.  25. 1979 
Samuel  J.  Zerr  Gulf.  H'way  90,  D'Hanis,  Tx 

78850— Oct.  23,  1979 
Magic  Car  Wash,  1921  Sherwood  Way,  San 

Angelo.  Tx  76901— Oct.  25, 1979 
Hugh  Howard  Exxon.  100  W.  San  Antonio, 

Marfa,  Tx  79843— Oct.  25, 1979 
De  Lao  Exxon,  308  W.  Holland,  Alpine,  Tx 

79830— Oct.  25,  1979 
De  Vore  Texaco,  1-420  &  San  Antonio,  Big 

Springs,  Tx— Oct.  25. 1979 
Western  Manor  Gulf,  1901  County  Road 

West  Odessa,  Tx  79763— Oct.  25, 1979 
Gulf  Observatory  Station.  P.O.  Box  395,  Fort 

Davis.  Tx.  79734— Oct.  25, 1979 
Moore's  Shamrock,  1606  H'way  90.  Alpine, 

Tx.  79830— Oct.  24, 1979 
Mando's  Auto  Repair  Chevron,  P.O.  Box  754, 

Marfa,  Tx.  79843— Oct.  24. 1979 
Jimenez  Chevron  P.O.  Box  791,  Marfa,  Tx. 

79843— Oct.  24,  1979 
C  &  S  Store  ^\.  902  E.  Holland,  Alpine,  Tx, 

79843— Oct  23, 1979 
Highland  Motor  &  Parts,  202  W,  Holland. 

Alpine,  TX.  79830— Oct.  23, 1979 
Bill  McClain  Ser\'ice,  2305  Andrews  H'way. 

Odessa.  Tx.  79761— Oct,  24, 1979 
Howard's  Petroleum  Co.,  Box  785,  Marfa.  Tx. 

79843— Oct.  25.  1979 
Tom  Mfissey  Service.  P.O.  Box  607, 

Madisonville,  Tx.  77864 — Oct.  24, 1979 
J.  R.  Coy  Texaco,  3202  E.  Main.  Madisonville, 

Tx.  77864— Oct.  24,  1979 
Medina's  Phillips  66, 138  Riverside  Drive. 

Espanola,  N.M.  85732— Oct.  23, 1979 
Eunice  Gulf  Service,  1315  N.  Main.  Eunice. 

N.M.  88231— Oct,  23,  1979 
Hobbs  Shamrock,  415  N.  Turner,  Hobbs. 

N.M.  88246— Oct.  24,  1979 
Lewis  6G  Service,  424  S.  Main,  Lovingston, 

N.M.  88260— Oct.  26,  1979 
The  Bubble  Machine,  905  St.  Francis  Drive. 

Santa  Fe,  N.M.  87501— Oct.  22, 1979 
Maestes  Oil  Co.,  816  W.  Onate  St,  Espanola, 

N.M.  87532— Oct  23,  1979 
Ganderts  Service  Station,  Box  422,  Mora. 

N.M.  87732— Oct.  25,  1979 
Pachicai  Phillips  66.  Box  324,  Mora.  N.M. 

87732— Oct.  23,  1979 
Art's  Ser\'ice  Station,  Box  367,  Mora,  N.M. 

87732— Oct.  24, 1979 
Vsarrugo's  Texaco,  Box  278,  Penarco,  N.M. 
87553— Oct.  24,  1979 
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B'g  Rock  Chevron,  437  Riverside  Drive, 

Espar.ola,  N.M.  85732— Oct.  23, 1979 
Johr.son'9  Conoco,  2601  XE  10th  Oklahoma 

Ci!>.  Okla.  73117— Oct.  16,  1979 
James  Ellis  Texaco,  21  NW  63rd  Oklahoma 

City.  Okla  73114— Oct.  19. 1979 
Robert's  Conoco,  7  E  2nd,  Edmond,  Okla. 

73034— Oct.  18,  1979 
L'niversity  Texaco,  7125  S«:enic  H'way,  Baton 

Rouge,  La.  70807— Oct.  22,  1979 
Contraband  Bayou  Marina,  1245  Ciovannia 

St.,  Lake  Charles,  La.  70601— Oct.  22. 1979 
Short  Food  Shop,  6517  VV.  70th  St., 

Shreveport,  La.  71129— Oct  22, 1979       | 

Issued  in  Dallas.  Texas,  this  30th  day  of 
November  1979. 

Wa-Ti-  I,  Tucker, 

D.'stnc!  Manager,  Southwest  District 
Enforcement  Economic  Regulatory 
A  dministration. 

(78  nor  70- 10162  Filed  1 2-20- 79-,  B  «5  am) 
B.LL'SG  COCE  6450-01-M 


Federal  Energy  Regufatcy 
Commission 

(Docket  No.  CP&0-93  ard  C?'50-74  et  a;,: 

Border  Gns,  hiC,  et  al..  Assignment  of 
Additional  Docket  Nu'-^bers  to 
Requests  F;!ed  Purs^^an*  to  Section 
503(c)  of  itie  Natu'a:  Gas  Pciicy  Act 
a  Id  Consolidation 

Border  Gds,  Inc.  (Docket  No  CP8{>-93, 
CP80-75],  Texas  Eastern  Transmission 
Corporation,  Florida  Gas  Transmission 
Compriny,  Tennessee  Gas  Pipeline 
Company,  a  Dvision  of  Tenneco.  Inc., 
Transcontinental  Gas  Pipe  Line 
Corporation  (Docket  No.  CP80-89). 
Texas  Eastern  Transmission 
Corporation  (Docket  No.  CP80-90),      | 
Florida  Gas  Transmis.sion  Company 
(Docket  No.  CPSO-Ql),  Tennessee  Gas 
Pipeline  Company,  a  Division  of  j 

renneco.  Inc.  (Docket  No.  CP80-92), 
Border  Gas,  Inc.,  (Docket  No.  SA80-51), 
and  Texas  Eastern  Transmission 
Corporetion  (Docket  No.  5.^80-52). 

On  November  16,  19:7,  Border  Gas, 
L-ic.  (Border),  filed  in  Docket  No.  CP80- 
93  an  application  for  a  certificate  of 
public  convenience  and  necessity 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  In  addition  to  its  request  for  a 
certificate.  Border  seeks  an  adjustment 
pursuant  to  Section  502fcl  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  to 
prevent  special  hardship,  inequity,  and 
imfair  distribution  of  burdens.  The 
details  of  Border's  application  were 
described  in  the  Commission's  previous 
notice  issued  on  November  30, 1979. 
Those  portions  of  Docket  No.  CP80-93 
which  deal  with  Border's  request  for 
adjustment  under  the  NGPA  are  hereby 
redesignated  as  Docket  No.  SA80-51. 

In  a  related  and  consolidated 
application  filed  November  16,  1979,  in 


Docket  No.  CP80-90,  the  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  also  requested  a  certificate 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  with  a  concurrant  request  for  an 
adjustment  pursuant  to  Section  502(c) 
adjustment  are  hereby  redesignated  as 
Docket  No.  SA80-52. 

Assignment  of  these  munbers  is 
ministerial  in  nature  and  in  no  way  is 
intended  to  sever  these  requests 
pursuant  to  Section  502(c)  of  the  NGPA 
from  the  noticed  and  consolidated 
proceedings  in  Docket  Nos.  CP80-93,  et 
ol.  Therefore,  petitions  to  intervene  or 
protests  related  to  the  above  dockets 
may  be  filed  in  accordancejafrtfilhe'x 
Commission's  notice  of  November  30, 
1979.  Interveners  in  Docket  Nos.  CP80- 
93,  et  a!.,  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79~39Z7\  Fil.-d  12-Z0-7B-.  8:45  dm) 
BILLING  CODE  64SO-01-M 


(Docket  No.  ER80-371 

Central  Illinois  Public  Service  Cc  ; 
Order  Accepti.-'j  for  Filing, 
Cons-M  datii.g  and  Suspending 
Proposed  Service  Agreement 

December  13.  1979. 

Central  Illinois  Public  Service 
Company  (CIPSCO)  on  October  15, 1979 
filed  with  the  Commission  an  executed 
copy  of  a  wholesale  electric  service 
agreement  between  CIPSCO  and  the 
City  of  Marshall,  Illinois  (Marshall).  The 
agreement  calls  for  service  to  Marshall 
at  the  rates  specified  in  CIPSCO's 
currently  effective  W-2  full 
requirements  rate  schedule  and  provides 
for  an  effective  date  of  October  27, 
1979.'  CIPSCO  requests  a  waiver  of  the 
60  day  notice  requirements  pursuant  to 
Section  35.3  of  the  Commission's  P.ules 
of  Practice  and  Procedure  to  permit  the 
proposed  rate  to  become  effective 
October  27, 1979.  Notice  of  the  filing  was 
issued  on  October  25, 1979.  No 
comments,  protests  or  petitions  to 
intervene  were  received. 

CIPSCO's  W-2  full  requirements  rate 
schedule  is  currently  in  effect  subject  to 
refund.  The  lawfulness  of  the  W-2  rate 
schedule  is  at  issue  in  Docket  No.  ER7a- 
80  The  presiding  administrative  law 
judge  issued  an  initial  decision  in 
Docket  No.  ER78-80  on  July  26,  1979. 
Briefs  on  exceptions  to  the  initial 
decision  were  filed  on  October  1, 1979, 
and  the  proceeding  is  now  before  the 
Commission. 


The  Co-Timission  in  its  order  initiatjr.g 
the  proceeding  in  Docket  No.  FJ17&-60 
found  that  CIPSCO's  W-2  rate  schedule 
proposed  in  this  docket  had  not  been 
shown  to  be  just  and  rearfonahle  and 
that  it  might  be  unjust,  u.nrcasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  It  is  therefore  appropriate  to 
suspend  the  rate  schedule  proposed  by 
CIPSCO  in  this  docket  and  consolidate 
this  docket  with  Docket  No.  ER78-80. 

The  Com.mission  will  accept  for  filing 
the  proposed  new  wholesale  electric 
service  agreement  betv.-een  Central 
Illinois  Public  Ser.ice  Company  and  the 
City  of  Marshall,  Illinois  and  suspend 
the  proposed  rate  for  one  day  from  the 
proposed  effective  date  of  October  27, 
1979  to  allow  the  proposed  rate  to  go 
into  effect  as  of  October  28,  1979  "subject 
to  refund.^ 

The  Commission  orders: 

(A)  The  request  of  Central  Illinois 
Public  Service  Com.pany  for  waiver  of 
the  sixty  day  noticr?  requirement  is 
hereby  granted. 

(B)  Central  Illinoi?  Public  Service 
Company's  proposed  rate  is  hereby 
accepted  for  filing  and  suspended  for 
one  day  to  become  effective  as  of 
October  28,  1979,  subject  to  refund 
pending  the  Commission's  decision  in 
Docket  No  ER78-80. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-39272  Filed  lZ-20-79;  8:45  am] 
BILLING  CODE  6450-01-M 

(Docket  No  CP  80-1051 

Columbia  Gulf  Transmission  Co  ; 
Application 

December  14, 1979. 

Take  notice  that  on  November  26, 
1979,  Columbia  Gulf  Transmission 
Company  (Applicant),  P.O.  Box  683, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP8O-105  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.221(c)  of  the  Commission's 
Rules  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
other  interstate  pipelines,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  requests 
blanket  authorization  to  transport 


'  CfPSCO  provided  electric  service  to  Marshall 
prior  to  October  27, 1979  pursuant  to  the  terms  of  a 
ser\-ic€  agreement  dated  May  12, 1969.  This 
agreement  expired  Octot)er  26. 1979. 


'Rate  schedule  designation;  Central  JUinois 
Public  Service  Company  Service  Agreement  under 
FPC  Electric  Tariff,  Original  Volume  No.  2. 
(Supersedes  Rate  Schedule  FPC  No.  85.) 
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natural  gas  on  behalf  of  other  interstate 
pipelines  for  periods  up  to  two  years.  It 
IS  further  stated  that  Applicant  would 
comply  with  the  provisions  and 
reporting  requirements  of  Section 
284.221  of  the  Commission's  Rules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D  C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1  8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-39273  Filed  12-20-79;  8:45  am] 
BILLING  CODE  6450-01-M 


(Docket  No.  GP80-45] 

Eastern  Shore  Natural  Gas  Co.;  Third- 
Party  Protests 

December  18,  1979 

Take  notice  that  on  December  14, 
1979,  in  accordance  with  the  procedures 
established  by  the  Federal  Energy 


Regulatory  Commission  (Commission)  in 
Oidpr  .No.  23-B  ^  and  "Order  on 
Rehearing  of  Order  No.  23-B,"  ^  the  staff 
of  the  Commission  (Staff)  filed  a  third- 
party  protest  contesting  the  assertion  by 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  as  buyer  and  Dover 
Exploration  Company  (Dover)  as  seller 
that  the  contracts  identified  in  its 
protest  constitute  contractural  authority 
for  Dover  to  charge  and  collect 
maximum  lawful  prices  under  section 
102(c)(l)(C]  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA). 

Staff  states  in  its  protest  that  the 
language  of  the  contract  dated  October 
5, 1976,  does  not  constitute  authority  for 
the  Dover  to  collect  more  than  the 
maximum  lawful  applicable  under 
section  104  of  the  NGPA,  See  Appendix 
A. 

Any  person,  other  than  Eastern  Shore 
and  Dover,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  January  3, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  §  1.8.  Dover 
need  not  file  a  petition  to  intervene 
because  under  18  CFR  §  154,94(j)(4)(iiJ, 
the  seller  in  the  first  sale  is 
automatically  joined  as  a  party, 
Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

October  5, 1976. 

Gas  Purchase  Contract  Between  Dover 
Exploration  Co.  as  Seller  and  Eastern 
Shore  Natural  Gas  Co.  as  Buyer 

Article  X 

Price 

1.  Subject  to  the  other  provisions  of 
this  agreement.  Buyer  shall  pay  Seller 
the  initial  price  of  SI .42  per  Mcf  for  all 
gas  delivered  hereimder,  based  on 
measurements  made  in  accordance  with 
Arficle  II  of  the  Exhibit  "C".  This  price 
shall  be  increased  each  calendar  quarter 
at  the  rate  of  one  cent  ($0.01)  per  Mcf 
per  quarter.  This  inifial  base  price  shall 
be  adjusted  for  BTU  content  above  or 
below  1,000  per  cubic  foot. 

In  the  event  that  the  price  of  natural 
gas  subject  to  this  agreement  ceases  to 
be  subject  to  regulation  by  the  Federal 
Government,  the  provisions  of  this 
paragraph  1  of  this  Article  shall  be  open 
for  renegotiafion  by  Buyer  and  Seller. 

2.  If,  at  any  time  during  the  term  of 
this  agreement,  the  Federal  Power 
Commission  (or  any  governmental 


'  The  term  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 


'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM7»- 
22,  issued  June  21,  1979. 

'Docket  No.  RM79-22.  issued  August  6, 1979. 


authority  having  jurisdiction  in  the 
premises)  shall  prescribe,  in  an  area  rate 
proceeding,  a  statement  of  general 
policy,  a  rulemaking  proceeding,  or 
comparable  proceeding,  for  the  area  in 
which  gas  is  delivered  hereunder,  a  rate 
which  is  applicable  to  the  gas  involved 
herein  and  higher  than  the  price  herein 
provided  to  be  paid,  then  the  price  to  be 
paid  by  Buyer  to  Seller  for  gas  delivered 
or  for  which  payment  is  due  hereunder 
shall  be  increased  to  equal  such  higher 
rate,  effective  as  of  the  date  such  higher 
rate  is  made  effective. 

In  the  event  the  provisions  of  this 
paragraph  2  of  Article  X  are  activated. 
the  price  or  prices  thereby  established 
shall  remain  in  effect  for  a  period  of  one 
year  each  from  their  effective  dates 
unless  they  are  earlier  increased  imder 
paragraph  1  of  this  Article  X  or  the 
preceding  of  this  paragraph  2,  At  the  end 
of  said  one-year  period  and  each  one 
year  thereafter  for  the  remaining  term  of 
this  agreement,  the  price  shall  increase 
four  cents  (S0.04). 

FR  Doc.  79-39:74  Filed  12-25-79:  8:45  am] 

BILLIfKi  CODE  64'jO-01-M 


[Docket  No  CP80-107] 

El  Paso  Natural  Gas  Co  :  Applicaffon 

December  14,  ia79 

Take  notice  that  on  November  26, 
1979,  El  Paso  Natural  Gas  Company 
(AppUcant),  P.O.  Box  1492.  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP80- 
107  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  certain 
arrangements  with  its  California 
customers  during  the  period  through 
April  30, 1980,  for  the  purpose  of 
diverting  gas  from  its  California 
customers  in  order  to  assist  in  protecting 
Applicant's  east-of-Califomia  (EOC) 
customers'  Priority  1  and  2  service 
requirements,  all  as  more  fully  set  forth 
in  the  apphcation  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  states  that  it 
has  entered  into  a  letter  agreement  with 
Southern  California  Gas  Company  (So 
Cal)  dated  November  9, 1979.  and  a 
letter  agreement  with  Pacific  Gas  and 
Electric  Company  (PG  and  E)  dated 
November  15,  1979,  which  provide  for 
arrangements  designed  to  allow 
Applicant  to  fulfill  its  EOC  customers' 
peak  day  Priority  1  and  2  requirements 
during  the  1979-80  heating  season.  Such 
arrangements,  hereinafter  referred  to  as 
the  "California  Back-off  arrangements, 
would  permit  Applicant  to  divert  from 
its  otherwise  scheduled  deliveries  to  So 
Cal  and/or  to  PG  and  E  during  the  1979- 
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60  heating  season,  such  quantities  of 
g.is.  not  to  exceed  200,000  Mcf  daily 
from  each  company,  as  are  required  for 
use  in  protecting  EOC  Priority  1  and  2 
service,  it  is  asserted.  Such  diversions 
from  otherwise  scheduled  deliveries  to 
So  Cal  and/or  PG  and  E  ivould  only  be 
imposed  on  those  peak  days  during  the 
1979-80  heating  seasons  when  the 
quantities  of  gas  otherwise  available  for 
service  to  Applicant's  EOC  customers, 
as  augmented  by  maximum  withdrawals 
from  Applicant's  Rhodes  Reservoir  and 
Clay  Basin  Interim  Storage  projects,  are 
not  alone  sufficient  to  protect  full 
service  to  the  EOC  customers'  Piiority  1 
a.-^.d  2  requirements,  it  is  asserted. 
Add-.fionaUy,  it  is  stated  that  diversions 
cf  gas  from  otherv\  ise  scheduled 
deliveries  to  either  So  Cal  or  PG  and  E 
under  the  back-off  arrangements  can 
only  be  made  during  periods  when,  in 
that  California  customer's  sole 
judgement,  no  impairment  would  result 
in  [i)  its  ability  to  meet  the  requirements 
of  service,  including  storage  operations. 
to  its  high  priority  customers  and  those 
of  its  wholesale  customers;  (ii)  its  ability 
to  rr.aintain  service  levels  to  its 
remaining  customers  as  required  by  the 
Public  Utilities  Commission  of  the  State 
of  California;  or  (iii)  its  abihty  to  meet 
its  obligations  to  the  other  California 
customer  of  Applicant  pursuant  to  that 
certain  contract  between  them  dated 
A.igast  31,  1965.  as  amended  or 
superseded.  It  is  stated  that  diversions 
of  gas  from  othcrvvise  scheduled 
deliveries  to  either  California  customer 
are  not  to  exeed  a  cumulative  net  total 
of  2.000,000  Mcf  at  any  one  time. 

Applicant  further  states  that  the  in- 
kind  restoration  (pay-back)  to  So  Cal 
and/or  PG  and  E  by  Applicant  of  gas 
diverted  from  either  or  both  of  those 
custu.mers  under  the  back-off 
arrangements  would  be  accomplished  as 
soon  as  operationally  possible  after  the 
divc-^^in-s  to  v,"^  'ch  the  pay-back  relates 
through  t!.L  u    'drswals  from 
Applicant's  ?,::''  s  Reservoir  storage 
facility,  and  secondly  from  Applicant's 
Clay  Basin  Interim  Storage  facility. 

It  is  stated  d:at  in  consideration  of  the 
lespective  participation  of  PG  and  E  and 
So  Cal  in  such  California  back-off 
axrangements.  Applicant  would  reduce 
its  monthly  billings  to  each  of  those 
customers  by  an  amount  equal  to  $1.05 
per  Mcf  (in  the  case  of  So  Cal)  and  $1.52 
Mcf  (in  the  case  of  PG  and  E),  multiplied 
by  the  voliunes  actually  diverted  from 
otherwise  scheduled  deliveries  to  that 
California  customer  during  the 
preceeding  month. 

Further,  each  agreement  provides  that 
none  of  the  cost  incurred  by  Applicant 
would  be  allocated  in  any  of  Applicant's 


rate  proceedings  to  the  cost  of  rendering 
service  to  its  California  customers,  and 
that  any  Commission  order  authorizing 
the  instant  proposal  must  so  specifically 
provide. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10)..  All 
protests  fded  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Comir»ission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiHcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  p  f-ocedure  herein  provided 
for.  unless  oiherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secetary. 

(FR  Drtc.  79-33:-S  Fil.-d  12-20-T9:  6  45  ain| 
BiaiNC  CODE  6439-01-M 


I  Project  No.  2743,  Terror  Lake] 

Kodiak  Electric  Association,  Inc.; 
Intent  To  Prepare  Environmental 
iTipact  Statement  and  Notice  of 
Scoping  Meeting 

Dece.^i'uer  17. 1979. 

An  application  has  been  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  the  Kodiak  Electric  Association,  Inc., 
for  a  major  Federal  license  for  the 
construction  and  operation  of  the 


proposed  Terror  Lake  Hvdroelectric 
Project,  VYRC  No.  2-43,  Kodiak  Island, 
Alaska,  This  project  would  affect  lands 
of  Alaskan  Natives,  the  State  of  Alaska, 
and  Federal  lands  under  the 
administration  of  the  Departments  of  the 
Interior  and  Transportation.  The 
application  was  mailed  out  for  agency 
review  and  comrr'e.nt  on  July  12,  1979. 
The  Commission's  staff  has  determined 
that  issuance  of  the  proposed  license 
would  be  a  major  Federal  action 
significantly  aftectirig  the  quality  of  the 
human  enviionment.  The  staff  therefore 
intends  to  prepare  an  envircnmental 
im.pact  statement  m  accordance  with  the 
National  Environmentd!  Policy  Act. 
Possible  alternatives  to  the  proposed 
action  will  be  addressed  fully  in  the 
environmental  impact  statement. 
Presently,  the  alternatives  include  no 
action  or  continued  use  of  diesel 
generation. 

Representatives  from  several  Federal, 
State,  and  local  agencies,  as  well  as  the 
public,  participated  in  .Tieetings 
conducted  by  the  staff  in  Kodiak, 
Alaska,  on  August  14  and  17,  1979,  to 
discuss  the  p.'oposed  Terror  Lake 
project  and  the  er.v:;ori::;r-'ntal  impacts 
expected  from  its  devtiopment.  As  a 
continuation  and  in  furtherance  of  the 
scoping  process  already  initiated  by  the 
staff,  interested  pernors  are  invited  to 
participate  in  a  scoping  m.eeting  to  be 
convened  by  tlie  staff  at  10:00  a.m.  on 
January  22, 1930  in  room  9306  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  2C42o.  The  meeting 
will  be  recorded  by  a  stenographer. 

The  primary  goal  of  this  m.eeting  is  to 
encourage  affected  parties  to  assist  tlie 
staff  in  determining  the  scope  of  and 
identifying  the  significant  issues  to  be 
analyzed  in  depth  in  the  environmental 
impact  statement;  and  identify:!-^  and 
eliminating  from  detailed  study  issues 
which  are  not  significant  or  which  have 
been  covered  by  prior  environmental 
revicv.'. 

The  Commission  staff  will  identify, 
and  requests  that  interested  persons 
also  identify,  the  significant  issues  that 
should  be  addressed  in  the 
environmental  impact  statement.  If  you 
are  unable  to  send  a  representative  to 
this  meeting  you  are  encouraged  to 
provide  detailed  commients  b>  mail.  If 
we  do  not  receive  your  comm.ents  by 
January  13. 1980,  we  will  essum.e  that 
you  have  no  further  comraents 
concerning  the  issues  to  be  discussed  in 
depth  in  the  environmental  impact 
statem.ent. 

Questions  concerning  the  proposed 
action  and  the  environmental  impact 
statement  should  be  directed  to:  Mr. 
Eddie  Grouse,  Federal  Energy 
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Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20423  at  (202)  37&-4010. 
Kennpth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-39276  Filed  12-20-79;  3:45  am] 
BIIUING  CODE  6450-G1-M 


[Docket  No.  CPOC-10't: 

Mississippi  River  Transmission  Corp.; 
Application 

December  14,  1979. 

Take  notice  that  on  November  23, 
1979,  Mississippi  River  Transmission 
Corporation  (Applicant),  P.O.  Box  14521, 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP80-104  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  a  gas  transportation  agreement  with 
United  dated  October  5,  1979,  which 
would  provide  for  the  receipt,  by 
Apphcant  on  a  best-efforts  basis,  of  up 
to  20,000  Mcf  per  day  of  natural  gas 
made  available  by  United  at  the  outlet 
side  of  the  Woodlawn  Field  processing 
plant  of  Dorchester  Gas  Processing 
Company  located  in  Harrison  County, 
Texas.  It  is  further  stated  that  Applicant 
would  redeliver  equivalent  quantities  to 
United  at  Applicant's  Perryville 
Compressor  site  located  in  the  Monroe 
Field,  Ouachita  Parish,  Louisiana,  by 
reducing  quantities  of  gas  Applicant 
would  otherwise  receive  from  United  at 
that  point  under  a  separate  purchase 
arrangement. 

Apphcant  states  that  the  proposed 
transportation  would  provide  United 
with  an  immediate  means  of  receiving 
natural  gas.  purchased  from  East  Texas 
Industrial  Gas  Company,  into  its  system 
without  a  substantial  investment  in 
additional  facilities.  It  is  further  stated 
that  other  sales  and  services  now 
rendered  by  Applicant  would  not  be 
affected. 

Applicant  proposes  to  charge  United 
22.73  cents  per  Mcf  for  providing  the 
transportation  service  and  would  retain 
1.0  percent  of  the  quantities  received  as 
com.pensation  for  fuel  and  company-use 
gas.  It  is  stated  that  any  imbalances 
would  be  corrected  during  the  month 
following  the  month  in  which  such 
imbalances  occur. 

Applicant  states  that  the  primary  term 
of  the  transportation  agreement  is  for 


two  years  from  the  date  of  initial 
delivery  and  year-to-year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
3,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CVR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Pracdce 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-39277  Filed  12-20-79;  8;45  am] 
BILLING  CODE  6450-01-M 


[Docket  No.  EP90-124] 

Missouri  Utilities  Co.;  Filing 
December  17, 1979. 

The  filing  Company  subm.its  the 
following: 

Take  notice  that  Missouri  Utilities 
Company  on  December  7, 1979,  tendered 
for  filing  an  "Electric  Ser\'!ce 
Agreement"  in  accordance  with  the 
changes  heretofore  filed  in  its  FPC 
Electric  Tariff,  Volume  No.  1,  3rd 
Revised  Sheets. 

The  proposed  contract  provides  the 
mechanism  by  which  Missouri  Utilities 


Company  can  provide  electric  wholesale 
power  to  the  City  of  Jackson,  Missouri, 
on  and  after  March  2, 1980,  upon  the 
termination  of  its  existing  Electric 
Service  Agreement  with  the  City  of 
Jackson. 

Copies  of  the  filing  were  served  upon 
Missouri  Utilities  Company's 
jurisdictional  customer,  to-wit  the  City 
of  Jackson,  MissourL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  4,  1980.  Protests  will 
be  considered  by  tlie  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Tg-SQl'S  Filed  12-20-79;  8:*5  amj 
BILLING  CODE  6450-01-M 


[Docket  No.  ERSO- 125] 

Missouri  Utilities  Co.;  Termination  and 
Cancellation 

Deceffiber  17, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Missouri  Utilities 
Company  (MUCO)  on  December  7, 1979, 
tendered  for  fihng  a  Notice  of 
Termination  and  Cancellation  of  the 
Electric  Service  Agreement  between  the 
City  of  Jackson,  Missouri  and  MUCO. 

MUCO  indicates  that  the  agreement 
will  terminate  under  its  own  terms  on 
March  2, 1980  and  states  that  the  City  of 
Jackson  was  given  Notice  of 
Termination  in  accordance  with  the 
terms  of  the  Contract  on  February  28, 
1979. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  Honorable 
Carlton  Meyer,  Mayor  of  the  City  of 
Jackson,  City  Hall,  225  S.  High,  Jackson, 
Missouri  6.3755,  and  upon  the  Honorable 
Charles  F.  Wheatley,  Jr.,  Wheatley  & 
Wollesen,  Suite  1112,  Watergate  Office 
Building,  2500  Virginia  Avenue  NW., 
Washington,  D.C.  20037,  attorney  of 
record  for  the  City  of  Jackson. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Coruinission,  825 
North  Capitol  Street  NE..  Washington. 
rs  C.  20426.  in  accordance  with  Sections 
18  and  1.10  of  the  Cominission's  Rules 
of  Practice  and  Procedure.  AH  such 
petitions  or  protests  should  be  filed  on 
or  before  January  4, 1980.  Protests  will 
be  considered  by  the  ConurJssion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Ccmmission  and  are  available  for  public 
inspection. 
Kenceth  F.  Piuaib, 
Secri:tary. 

[re  Doc.  7B-<»r'9  Reld  U-2i)-79i  8:45  amj 
eiLUNG  COM  W50-01-M 

iDcvcks;  No.  CPSO-'i?] 

U'ocr-X~i>.T\  fjci  Scpp.'y  Co.,  Application 
December  17, 1979. 

Take  notice  that  on  November  30, 
19"9,'  Mountain  Fuel  Supply  Company 
(Applicant).  180  East  Fu-st  South  Street, 
Salt  Lake  City.  Utah  34139.  filed  in 
Docket  No.  CP80-117  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  284.221  of  the 
CoiTimission's  Regulations  under  the 
Natural  Gas  Pohcy  Act  of  1978  (NGPA) 
for  a  certificate  of  public  convenience 
and  necessity  for  blanket  authorization 
to  transport  natural  gas  on  behalf  of 
other  interstate  pipeline  companies,  all 
as  r-o.-p  ful'y  set  forth  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

A:^:'ic:r;  -qj. -:s  blanket 
au;.h  r;z.;i;::r,  :o  'raP.sport  natural  gas 
for  0-  'T  .r,S  -s' :;V"  pipeline  companies. 
It  ='.:'   ;  t.*-.  .-  .'.  A  :  .id  comply  with 
,  -.■■-;  Ill]']   of  ■;-!€-  Commission's 
Regulations  under  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  31. 1979,  file  with  the  Federal 
F-ergy  Regulatory  Commission. 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
P.  ocedare  (18  CFR  1.8  or  1.10)  and  the 
?-  su'.ations  under  the  Natural  Gas  Act 
13  CFR  157. lOJ.  All  protests  filed  with 
f.c  Commission  will  be  considered  by  it 
n  determining  the  appropriate  action  to 
be  taken  but  wall  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
ai.d  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  inter\ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owti  motion 
believes  tJiat  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-39280  Ki!,  d  12-20-79;  8:45  am] 
8IU.INQ  CODE  64S0  -Cl-M 


[Docket  No.  CP30-118] 

Motintdin  Fuel  Resources,  Inc.; 
Application 

December  17,  lam 

Take  notice  that  on  November  30, 
1979,  •  Mountain  Fuel  Resources.  Inc. 
(Applicant).  180  East  First  South  Street, 
Salt  Lake  City.  Utah  84139.  filed  in 
Docket  No.  CP8(>-118  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  284.221  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  a  certificate  of  public  convenience 
and  necessity  for  blanket  authorization 
to  b-ar.sport  natural  gas  on  behalf  of 
other  inters -pte  pipeline  companies,  all 
as  more  fully  set  forth  in  the  application 
ivhich  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  blanket  certificate 
authorization  to  transport  natural  gas 
for  other  interstate  pipeline  companies. 
It  states  that  it  would  comply  with 
Section  284.221(d)  of  the  Commission's 
Regulations  under  the  NGPA. 


Any  p- 


^fhi.'-ing  to  be  heard  cr  to 


make  ary  proieit  with  reference  to  said 
application  should  on  or  before 
December  31, 1979.  file  with  the  Federal 
Energy  Regulatory  Cornmissicn. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  interv'cne  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  ard  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  inten'ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  en  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  ti.Tieiy  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  's 
required,  fui ther  notice  cf  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherw  ise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Ptunib, 
Secretary. 

[Fa  Doc  79-392B1  Filed  12-20-7a  8:45  amJ 
eilUlMG  CCOt  64i5-0l-i!l 


I  he  application  was  Initially  tendered  for  filing 
0.1  .November  30. 1979,  hov.ever.  the  fee  required  by 
StCtion  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  December 
4. 1979,  thus  rjing  was  not  completed  until  the  latter 
date. 


'The  application  v/as  initially  tendered  for  filing 
on  November  30, 1979;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Ac!  (18  CFR  159.1)  was  not  paid  until  December 
4, 197ft  thus  filing  was  not  completed  until  the  latter 
date. 


[Docket  No.  CP70-7  (Phase  11)] 

Southern  Natu-ai  Gas  Co.;  Pet. ♦ion  To 
Amend 

December  14. 1979. 

Take  notice  that  on  November  14, 
1979,  Southern  Natural  Gas  Company 
(Petitioner),  P  O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP70-7  (Phase  II)  a  petition  to  amend 
the  order  issuod  October  29, 1969,'  as 
amended,  in  the  instant  docket,  pursuant 
to  Section  7  of  the  Natural  Gas  Act  so  as 
to  authorize  an  increase  in  contract 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  OR 
1000.1).  it  was  transferred  to  the  Ccuraission. 
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demand  volume  sales  of  natural  gas  to 
Atlanta  Gas  Light  Company  (Atlanta), 
the  delivery  of  such  additional  gas  at  the 
delivery  point  formerly  used  to  serve  the 
City  of  Bowdon.  Georgia,  and  the 
deletion  of  authorization  to  sell  natural 
gas  to  the  City  of  Bowdon,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  slates  that  the  order  issued 
on  October  29, 1969,  authorized 
Petitioner,  inter  alia,  to  sell  and  deliver 
to  the  City  of  Bowdon,  Georgia,  a 
maximum  delivery  obligation  of  1,457 
Mcf  per  day.  It  is  further  stated  that  on 
September  27, 1979,  Atlanta  received 
approval  from  the  Georgia  Public 
Service  Commission  to  purchase  the 
City  of  Bowdon's  natural  gas 
distribution  system  and  for  the 
assignment  to  Atlanta  of  Petitionei's 
service  agreement  with  the  City  of 
Bowdon. 

It  is  stated  that  Petitioner's  maximum 
delivery  obligation  to  the  City  of 
Bcwdon  of  1,457  Mcf  per  day  was 
assigned  to  Atlanta.  Petitioner, 
therefore,  proposes  to:  (1)  increase 
Atlanta's  contract  demand  volumes  with 
Petition&r  from  744,535  Mcf  per  day  to 
745,992  Mcf  per  day,  (2)  add  as  a 
delivery  point  to  Atlanta  for  ser.ice  to 
the  City  of  Bowdon  the  former  delivery 
point  of  the  City  of  Boivdon,  and  (3) 
abandon  the  sale  of  gas  to  the  City  of 
Bowdon. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  3, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Ri'lcs  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  dete!  mining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Hoc.  79-39282  Filad  12-20-7?,  445  amJ 
BILLING  CODE  6450-O1-M 


IDocketNo.  CP77-820] 

Tennessee  Gas  Pipeline  Co..  a  Tivisior) 
of  Tenneco,  hie.  Petition  To  A'-enc: 

L-:'LLr;!uer  14,  1979. 

Take  notice  that  on  November  15, 
1979.  Tennessee  Gas  Pipeline  Com.pany, 
a  Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP77-620  a  petition 
to  amend  the  order  issued  November  14, 
1977,  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  of  a 
maximum  daily  quantity  of  600  Mcf  of 
natural  gas  for  the  account  of  Burlington 
Industries,  Inc.  (Burlington)  for  an 
additional  two-year  period  commencing 
November  22, 1979,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  order  issued  November  14, 1977, 
Petitioner  was  authorized  to  transport 
up  to  1,000  Mcf  of  gas  per  day  for 
Burlington,  which  gas  Burlington  owns 
as  a  participant  in  an  oil  and  gas 
exploration  development  joint  venture 
operated  by  C  &  K  Petroleum  Company. 
The  transportation  service,  as 
"authorized,  was  for  a  period  of  two 
years  from  the  date  of  initial  deliveries, 
it  is  stated.  Petitioner  now  requests  an 
extension  of  this  transportation  service 
for  an  additional  two-year  period 
commencing  November  21. 1979,  and  for 
a  maxmium  daily  quantity  of  600  Mcf 
per  day. 

Petitioner  states  the  transportation 
service  would  be  performed  pursuant  to 
a  contract  between  it  and  Burlington. 
Pefitioner  asserts  that  the  contract 
provides  for  Burlington  to  pay  Petitioner 
each  month: 

(1)  A  demand  charge  to  be  determined 
by  multiplying  7.0  cents  by  the  specified 
maximum  daily  transportation  quantity; 
and 

(2)  A  monthly  volimie  charge  equal  to 
the  product  of  93,0  cents  per  Mcf 
multiplied  by  the  greater  of  (a)  the  total 
scheduled  daily  volumes  delivered 
during  such  m.onth  or  (b)  th«'  minimum 
monthly  volume  determined  by 
multiplying  the  number  of  days  in  such 
month  by  66%  percent  of  the  specified 
maximum  daily  transportation  quantity. 

Petitioner  states  the  transportation 
service  would  enable  Burlington  to 
receive  natural  gas  to  offset  curtailments 
in  sales  and  deliveries  which 
Transcontinental  Gas  Pipe  Line 
Corporation  is  forced  to  make. 

Petitioner  states  no  new  facilities  are 
required  to  continue  the  transportation 
service,  nor  would  the  service  have  any 
Impact  on  any  existing  service  now 
rendered  by  it. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  3. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
interv'ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulafions  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-39285  Filed  12-20-79:  8:48  am) 

BI1.LING  cort  c-'."'  0 '^M 


Determinations  by  Jurisdictional 
Agencies  Under  ttw  Natural  Gas  Policy 
Act  of  1S78 

Correction 

In  FR  Doc.  37066  appearing  at  page 
69340  in  the  issue  for  Monday, 
December  3, 1979,  on  page  69352,  in  the 
third  column,  in  the  third  line,  "7. 108" 
should  read  "7.  148". 

BILLIHG  COOE  1S05-01-M 


[Docket  No  GPeO-40) 

El  Paso  Natural  G*?s  Co,,  Lxtension  of 
Time 

Take  notice  that  on  December  17, 
1979.  the  Federal  Energy  Regulatory 
Commission's  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation 
(Director)  granted  relief  to  El  Paso 
Natural  Gas  Company  for  the  time 
period  in  which  it  is  required  to  mail 
third  party  protests  to  affected  sellers 
pursuant  to  Section  154.94(j)(4)(iii).  The 
extension  of  time  to  December  21, 1979, 
is  granted  pursuant  to  the  authority 
delegated  to  the  Director  in  18  CJ".R. 

§  3.5(r,f,5). 

Kenneth  A.  Williams, 

D, rector.  Office  of  Pipeline  and  Producer 
Regulation. 

[FF,  Doc  ■a-Stn'i  Filed  12-20-79;  8:45  am) 
BtLUNG  CODE  e45(M>1-M 


/o 


'06 


Federal  Register  / 


44    No.  247  /  Friday,  U.  c^rriber  21,  1979  /  Notices 


[Docket  No.  GP80-431 

Northern  Nnturai  Gas  Co.;  Extension  of 
Time 

Take  notice  that  on  December  17, 
T9~9  the  Federal  Energy  Regulatory 
C    nr.:i5s;an's  Director  of  the  Office  of 
P.peline  and  Producer  Regulation 
(Director)  granted  relief  to  Northern 
Natural  Gas  Company  for  the  time 
period  in  which  it  is  required  to  mail 
third  party  protests  to  affected  sellers 
pursuant  to  Section  154,94(j)(4)(iii).  The 
extension  of  time  to  December  24, 1979, 
is  granted  pursuant  to  the  authority 
delegated  to  the  Director  in  18  CFR 
§  3.5(f][5). 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

(FR  Doc.  79-39130  Filed  12-20-^^  8:45  amj 
BILLING  CODE  6450-0 1-M 


C'ce  of  Hear.-ngs  ana  .Sippeals 

Cases  Fiied,  Week  of  OctcE>-r  5.  1979, 
Tnrough  Octobe.'  12,  1379 

Notice  is  hereby  given  that  during  the 
week  of  October  5, 1979  through  October 
12, 1979,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  uhiche^er  occurs  first.  Al!  such 
co.T.iT.i  r-.ts  shall  be  filed  with  the  Office 
nf  [I.v.':r;us  and  Appeals.  Department  of 
L::-:-.-,  Washington,  D.C.  2C451. 

December  14.  l  I'g 
Melvin  Goldstein, 
Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  OJfise  of  Hearings  and  Appeals 
[Week  of  Ool  5  inrojg*i  Oct.  12,  1979] 


Da:e 


Name  and  loca!  en  of  applicant 


Case  No. 


Type  of  sut)mission 


Oc!  5.  isrs. 

Oc!  5,  1979,. 


Davis  &  Forbes,  Washington  D.C .... 
J.  Hus  Hawki.is,  Acadia  P«iish,  La.. 


BHD-0004. 
BRri-0034. 


Jan  9,  1979 

Oct  9,  1979 

Oct  9,  1979 , 

O;:  9.1979 „, 

Oc!  9.  1979 

Occ.  9,  1979 


Leo.na'd  E.  Belc^ie.-,  Inc.,  Spri.-ijfie'd,  Wass 

Long  Beach  Gas  Departme.if,  Long  Beach,  Calif... 

Lunday-Thaga'd  Oil  Company.  South  Gate,  Calif... 


Occidsnta!  P«t'o'eum  Corp  /The  Permian  Corpora- 
t'Oi,  Washington,  D.C. 

VicVers  Petroleum  Co-poration,  Wichita.  Kans _,. 

W  E.  Schroeder,  Wharton  County,  Tex „ 


0;t  10.  1979 

Oct  10.  1979 


City  of  Douglas,  Douglas,  Ga. 


Crown  Central  Pelroieum  Corporation,  BalfiTiore 
Md. 


0:t  10. 1979 

Oct  10,  1979 „.. 

Oc  10,  1979 „. 

0:t  11,  1979 

Cct.  11,  1979 

Cct  11,  1979 „ 

Oct  11.1979 

0:l  II,  1979 _ 

Cc!  II,  1979 

Oc!  12.  1979 _„ 


DeMier  Oil  Operating.  Inc.,  Mia-ni,  Okla 

West  Texas  Gas,  Inc.,  Midland.  Tex „.. 

Young  Refining  Corporation  Washington,  O.C.. 


City  of  Dublin.  Dublin,  Ga 

Eagle  Oil  Company,  Waurika,  Okla.. 


HFIW  Systems,  Inc.,  Betbesda,  Md 

Pester  Refining  Company,  Des  Moires,  lowa 

Rookwood  Oil  Company,  Cincinnat..  Ohio 

Scott  Paper  Company,  Philadelphia,  Pa 

Fulbright  S  Jaworski,  Waphinjton,  D.C _. 


Motions  for  Discove.'y  and  Evidenla-y  Hea-i.ng  If  granted:  An  e;ide.n!ary  heanng  woii'd 
be  convened  and  discovery  would  be  g-anted  to  Davis  S  Forbes  with  rsspect  to  its 
o«r  „,^»e  «  Statement  of  Object  ons  submi-ed  in  response  to  the  Proposed  RemeJial  Order 

•  BEE-0035 Pnce  Exception  {Section  212.73).  If  g-an!ed:  J  Hus  Hawkins  wou'd  be  perm.ned  to  sell 

the  crude  oil  produced  from  the  L.  Johnson  Lease.  Located  in  Acadia  Parish,  Louisi- 
ana, at  upper  tier  ce  img  prices. 

•  BMR-00D3 Reqjes!  for  Mod.fcatiDn,  If  g'antsd  The  Janua^  IB.  Decision  and  Order  issued  to 

Leonard  E.  Belcher,  Inc.,  would  be  modified. 

.  BEE-O0S2 Exception  to  Reporting  Requirsments  If  gra.nted:  Long  Beach  Gas  Department  wouW 

not  be  required  to  t,ie  Paris  111  and  IV  of  Form  EIA-149,  ■T'Jaij-ai  Gas  Supply  Disln- 
bution  ar>d  Usage." 

BEX-O002 Supplerrental  Order.  If  granted:  The  DOE  would  review  the  er;;,:'smenls  exception  rel.9f 

granted  to  Lunday-Tnagard  Oil  Company  djrimj  Hs  fiscal  year  ended  Juie  30  1979 
Dcv  nn„.  o  ""  '^"'^  '°  ''°'^"^''"^  whe!t-,8r  th9  level  of  relief  accorded  the  finn  was  appropnate' 

BEX-0001 Supplemental  O-der.  If  grarled:  The  Stay  issuad  in  the  Ocljber  3   1979   Decsion  & 

Order  (Case  Nos.  DHi.-8l12,  DES-8112)  to  Energy  Cooperative,  Inc..  wjuid  be  ex- 
tended to  Oclobjr  31,  1979. 
BED-00D5 Motion  for  Discovery.  If  g-anted:  Discovery  would  be  granted  to  Vickers  Petroleum  Cor- 
poration with  respect  to  informatiDn  contained  in  H:ghway  Oil,  Inc  's  Application  for 
Exception  (Case  No.  DEE-6872). 

BEE-0388 Price  Exception  (Sec'ion  212.73).  If  g.-anted;  W.  E.  Schroeder  wt  jld  be  permi^ed  to  sell 

the  crude  oil  produced  from  the  J  B.  Fergt-son  Lease,  located  in  Whaton  County 
Texas,  at  upper  tier  celling  prices. 

BEE-01 15 Exception  to  Repo;-!  ig  Requirements.  If  granted:  The  City  of  Douglas  would  not  be  re- 

ac>  ™,n,  .  *""'''®'' '°  '•'^  ''""^  EIA-149  "Natural  Gas  S'jpply,  Distribution,  and  Usage  " 

BEA-0007 Appeal  of  Assignment  Order.  If  granted:  The  August  24,  1979,  Assignment  Order  issued 

by  the  Economic  RegulatOTi  Adr,„.n;3!-aton,  Office  of  PetroleuTi  Operations  to  Kerr- 
McGee  Corporation  win  rega-d  to  Crov.-.  Cential  Petroleum  Corpo'ation's  supply  ob- 
ligal'uns  of  motor  gasoline  to  ifie  firm  would  be  rescinded 

^^^■^''''2 Pnce  Exception  (Section  212.73).  If  granted.  DeMiar  Oil  Operating,  Inc.,  would  be  per- 

"""^"^ '°  ^^"  *®  ""'^^  °''  *'^''^*'  ^^  ''""  produc.3S  at  upper  tier  ceil'ng  puces 

BEE-0097 Exception  to  Reporting  Requirements.  If  g'anled:  West  Texas  Gas,  Inc.,  would  not  ba 

Di.=,  no«.  requ',-ed  to  file  Form  EiA-149  ■'Natj-al  Gas  Supply  Ois!,i&ut'On  and  Usage  " 

BM.R-03D4 Request  for  Modification 'Rescission    If  granted:  The  June  19,  1S79.  Supplemenra) 

Order  issued  to  Young  Refi.-ung  Corporation  would  be  modi'ied  with  re.cjact  to  the 
Dcc  n.no  ^"'^  enl.llemen!s  purchase  oblijations  undor  t^le  provisions  of  10  C,"M  :   ,  67 

B-5-010B Exception  to  Reponi.-ig  Requirements  If  granted:  The  City  of  Dublin  w.   ri  i.ot  be  re- 

ncc  nn,c  ""''^^  '°  '''*  '^°""  ^I'^-'^S'  "Natural  Gas  Supply,  Distnbjtion  and  Usage  ■ 

BEE-0395 Allocat'on  Exception.  If  granted:  Eag'a  Oil  Company  wouW  rece've  and  exception  from 

the  pnv.isions  of  10  CFR  211,  permitting  the  firm  to  receive  an  allocation  of  un'Daded 
motor  gasoline  for  the  purpose  of  bla.iding  gasohol. 

BEE-0109 Allocation  Exception.  If  p-arted  HRW  S>ile,-ns,  Inc.,  would  receve  an  exception  from 

the  provisions  of  10  CFR  211.  perm'ttmg  the  firm  to  receive  an  increased  allocation 
of  No  2  fuel  oil. 

°=^-°°°' Request  for  Slay.  If  granted:  The  Ju'y  10.  1979.  Interim  Decision  and  Order  (Case  No. 

DEN-3'e3)  issued  to  Midland  Enp'oy  Corporation  would  be  stayed  with  respect  to 
o-e:  r,  oo  ■*'  ^^^"^'"'•S  Company's  supply  obligations  to  the  firm. 

^"^■^'^^ Allocation  Exception.  If  g-anted  Rcok*ood  Oii  Company  wojid  be  granted  an  excep- 
tion from  the  provisions  of  10  CFR  211,  pemi.amg  the  firm  to  receive  an  increased 
allcraton  of  unleaded  motor  gasoline  for  the  purpose  of  ble.-dma  gasohol 
Exception  to  Reporting  Pequire,^ents,  If  granted:  Scott  Paper  Co'-npany  woLjId  no!  be 
requ  red  to  Me  Form  EIA-149,  "Natu-al  Gas  Supply,  Distroutn  and  Usage  "  The 
firm  would  receive  a  Stay  pending  a  determination  of  Scott  Paper  Company's  applica- 
tion for  exception.  »-  j  ft-  >— 
BFA-0D21 Appeal  of  Information  Request  Denial  If  granted:  The  DOE's  Sapt=mbar  4  1079  Infor- 
mation Request  Deniai  issued  by  the  Office  of  Petroleum  Price  Regulations  would  ba 
rescinded  and  Fulbright  &  Jaworski  would  receive  access  to  certain  DOE  documents 
regarding  natura'  gas  liquids  or  ratu-al  gas  liquid  products. 


BEE-03?9 
BE3-03i9 
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List  of  Cares  Re-;e,vpa  by  the  Of'ice  o*  H-;3r;ncs  =;:--  4t:raa-s     Continued 
[Week  of  Oct  5  through  Oct  12,  1979] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  sutHTission 


Oct.  12,  1979 Exxon  Company.  U.S.A.,  Washington,  D.C BEA-0020 

BES-0020. 


Oct  12.  1979.. 


Appeal  of  Assignment  Order  and  Request  for  Stay.  If  granted:  The  Assgnmerl  Order 
issued  by  DOE  Reyion  I  on  September  12.  1S79,  directing  Exxon  Company,  U.S.A., 
'o  supply  Elm  City  Filling  Stations.  Inc.,  with  No.  2  heating  oil  would  be  rescirded 
North  Tahce-Truckee  Gasoline  Retailers,  San  Fran-  BEE-0124 Price  Exception.  If  granted:  North  TahoeTrjckee  Gasoline  Retailers  would  be  granted 


Cisco,  Calif. 


an  exception  from  the  provisions  of  10  CFR  212,  permrtting  the  firm  to  sell  mofOf 
gasoline  above  ttie  applicable  ceiling  pnce. 
BEE-01 16 Allocaiicn  Exception.  If  granted:  Peerless  Petrochemkals,  Inc  ,  would  receive  an  excep- 
tion from  the  provisions  of  10  CFR  21 1  65.  pern-rftting  tfic  firm  to  receive  an  increased 
allcca'jon  of  crude  oil  through  the  Buy/Sell  Program, 

°<='-  5'  ■'^^^ Gfeat  River  Gas  Company,  Hannibal,  Mo BEE-0087 Exception  to  Reporting  Requirements.  It  granted:  Great  River  Gas  Company  would  not 

be  required  to  file  Form  EIA-149,    Natural  Gas  Supply.  Distribution  and  Usage." 

BEE-0086 Exception  to  Reporting  Requirements.  If  granted  A|o  Improvemem  Company  would  not 

o-  n  ,r,-,n  .  ''^  '^'^'^ed  to  file  Form  EIA-149.  ■'Natural  Gas  Supply,  Distnbution  and  Usage " 

uct.  9.  1979 ._ Natural  Gas  System,  Elberton,  Ga BEE-0083 Exception  to  Reporting  Requirements   If  granted   IMaturaJ  Gas  Systems  would  not  be 

required  to  ills  Form- 149,  "Natural  Gas  Suppty,  Dstnbulion  and  Usage  " 
Miles  Farm  Supply,  Inc..  Owersboro.  Ky BEE-0C89 Altocation  Exception.  If  granted:  Miles  Farm  Supply.  Inc.,  would  be  granted  an  excep- 
tion from  the  provisions  of  10  CFR  211,  permitting  the  firm  to  receive  an  ircioased 
allocat'on  of  unleaded  motor  gasoline  for  the  purpose  of  blenCir^g  BasotxjL 


Oct  12.  1979 Peerless  Petrochemicals,  Inc.,  Washington,  DC 


Oct  9.  1979 Ajo  Intprovement  Company,  Ajo.  Ariz.. 


Oct.  9.  1979 


Notices  Of  Objection  Received 
IWeek  of  Oct  5  to  Oct  12, 1973) 


Notices  of  Objection  Received— Continued 

[WeekofOcl.  StoOct.  12, 1979)    ' 


Date 

Name  and  location  of  applicant 

Case  No. 

10,'9,'79... 

Meek,  Wfirr\  J..  Jr,  Hurst,  Tex 

BEO-0011 

10/5/79... 

Little  America  Redning  Com.p£ny, 
Evansville.  Wyo. 

DEE-7391 

10/9/79... 

Huntington  Corner  Grocery, 
Camand  Island,  Wash. 

BEO-C012 

10/10/79. 

Gateway  Texaco,  San  Francisco, 
Calif. 

DEE-5550 

10/10/79. 

Thomas  Oil  Company,  Tallahassee. 

Fla. 
Fields  Fie'd  Company,  Beauregard 

DEE-2312 

10/10/79 

DEE-3706 

Parish,  La. 

10/10/79. 

Arnold  Shell  Arnold,  Calif 

DEE-7478 

10/10/79.. 

Commcdilies  Exchange  Center, 
Inc.,  New  York  C'ty,  NY. 

BEO-0017 

10/10/79.. 

Faith  Oil  Company,  Oxnard,  Caiif 

BEO-0016 

10/10/79.. 

Bolduc  Service  Centers,  Inc.,  Irdisn 
Orchard.  Mass. 

DEE-4e70 

10/10/79.. 

Baxter's  Marathon  Ser.ice,  Inc., 
Irdianapolis,  Ind. 

BEO-0014 

10/11/79.. 

Quick  Six  #3  and  Quick  Six  #9, 

DEE -6536. 

Lopgmont,  Colo. 

C€E-6a37 

Dale       Name  and  location  of  applicant 


Case  No. 


10/12/79..  FiUge'.ild's  G<M  Seaice. 
Petersburg  Fla. 


EEO-0019 


fFR  Doc.  79-39120  Filed  12-20-79;  8:45  8mJ 
BILLING  CODE  e450-01-M 


'.1,  W5tA  Of  Cc'.nber  12, 1979 
)ftcber  1?   13'9 


v.  ,.5  ^  ■.  ..V  r 

Throuc, 

Notice  is  hereby  given  that  daring  the 
week  of  October  12,  1979  through 
October  19, 1979  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


Under  the  DOE's  procedural 
regulations,  10  CFR  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  coniments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
service  of  notice  shall  be  deemed  to  be 
the  date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington.  D.C,  20461. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
December  14, 1979. 


List  of  Cases  Received  by  the  Office  of  Hearings  arid  Appeafs 
[Week  of  Cct  12  through  Oct  19,  19/9J 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  subsn^lssion 


Oct  12.  1979  

Oct.  15.  1979 


E.  I.  Du  Pont  de  NemoLts  and  Company.  Wilming-  BEE-01 56. 
ton,  Det  Bfc'E-Oi99. 

Ashland  Oil/Kocfi  Refining  Contpany,  Washington,  BEH-0006, 
DC.  BED-COC«. 


Oct  15,  1979 Atlantic  Richfield  Coir.pany.  Los  Ange'es,  Calrf BEE-0123.. 


Oct  15,1979 Casson,  CalBgaro  and  Mutryn.  Washingto»i,  DC BFA-C019.. 


Oct  15. 1979 

Oct  16.  1979 


Oct  16,  1979„ 
OcL  16,  1879. 


Ocl.  16,  1979 

Oc».  16.  1979 


Ethanol  Corporation.  Los  Angeles,  Cahf EE£-0119_ 

Ceitioun  Engineers,  Inc.,  Dallas,  Tex „ _._..  BEE-0138.., 

Ma.-vel  Heat  Corpofaiton,  Boston,  Mas* EEE-C231... 

New  York  State  Office  lot  the  Ajjing,  Albany,  N.Y.,..  BEE-0129.., 

Price,  VWaterfwuse,  and  Company,  WesMngton,  D.C  BFA-0022 . 

SoifflTwestein  ReCrlrg  Company.  Wasiwiglon,  D.C .  BEE-0t36... 


Exception  to  the  Emergency  Building  Tempeiatuie  Restrictions  If  g'anted:  E.  I.  Du  Pont 
de  Nemours  and  Ccmpany  iwouid  receive  an  Exjspuon  (rom  the  provisions  of  10 
CFR  490,  the  Emergency  BuilOing  Teniporature  Restnctior.s. 

filoUon  (or  Discovery  and  Motion  for  Endeniiary  Hear.ng.  It  granted-  Discovery  would  tM 
granted  and  an  evidentiai'y  hearing  would  be  convened  with  respect  to  Mobil  Oil  Cor- 
poration's appeal  of  three  assignment  orders  (Case  Nos.  DE/M)235.  DEA-0387,  end 
DEA-C589). 
.  Altocation  Exception.  Pr-ce  Exception,  It  granted:  Atlantic  Ricn!,ekJ  Company  would  re- 
ceive an  exception  (lom  the  pro\isions  of  10  CFR  212.83,  permi.-jng  the  (irm  to  pass 
through  incrsmental  expenses  relatng  to  the  blending,  storeys,  disinbution  and  mar- 
keting of  gasohol.  Tne  firm  would  also  recewe  an  exception  to  the  pro'.'iticns  of  10 
CFR  211,  permifimg  the  f.rm  to  recswe  an  increased  ailocalion  of  unleaded  nnotor 
gascHne  for  the  purpose  of  blending  gasohol. 
,  Appeal  of  info'mat'on  Reqjcst  Cenlal.  If  granted.  The  Scptembef  13,  1979,  Ki'oimation 
Request  Denial  issued  by  the  Economic  Regulatory  Administration,  Office  of  Entcrce- 
ment  Region  VI,  to  Casson.  Calligaro  and  Mutryn.  wouW  be  rescinded,  and  the  firm 
would  be  granted  access  to  certain  DOE  do-umerts. 

A"ocat!on  Exception.  If  granted:  Ethanol  Corporation  would  receive  an  exception  from 
the  provisions  of  lO  CFR  211,  permittng  tf>e  firm  to  recerve  an  allocation  of  unleaded 
rrwtof  gasoline  for  the  purpose  of  blending  gasohol 

Prce  E>ception  If  granted:  Cslhoun  Engineers,  Inc.,  would  receive  an  exception  from 
the  provisions  of  10  CFR  212,  witti  respect  to  increased  product  costs  as  applied  to 
gas  plant  opeiators. 

Exception  to  Reporting  Requirements.  If  granted:  Marvel  Heat  Corporation  would  not  t>e 
required  to  til?  Form  EIA-9. 

Emergency  Building  Temperature  Restrictions.  If  granted:  'rtie  New  York  State  Office 
for  the  Aging  woulo  receive  an  exception  (rom  the  provtsiorts  of  the  Emergency  Buikl- 
Ing  Temperature  Restnc'j'jr.s  (10  CFR  Part  490). 

Appeal  of  Irrformation  Re<3uest  Denial  If  grantedt  Th«  Infonnation  Request  Denal 
issued  by  the  Office  of  Enforcement  to  Pnc«  Watertiouse  and  Company  would  tw 
rescirded,  and  the  firm  wouW  receive  access  to  certain  DOE  documents. 

Ailocat'on  Exception.  If  granted:  Snuthwe5;"e'n  Retinmg  Cor,pa.Ty  would  receive  an  ex- 
cepl'on  (rom  the  provisions  ot  10  CFR  211.67,  with  respect  to  Ihe  drm's  eniitlemonts 
purchase  ofciigetions. 


/  O/ 


08 


Federal  Register  /  Vol.  44.  No.  247  /  Friday,  December  21,  1979  /  Notices 


LiS!  o''  Cases  Bece  .ea  by  the  Office  of  Hearings  and  Appeals— 00"!  lued 
(.»o«R  ot  Oct  12  Chroogh  Oct.  19,  1979] 


Dale 


Na/ne  and  localon  of  applicant 


Case (to. 


Type  of  sjbSTi'ss.'on 


C:L  16,  1979 

Oct   16,  1979 

Gel  17,  1979 


Southwestern  Refinjng  Company,  Washington,  DC     BES-0005.. 

Wdliam  N.  Tipka,  Dover,  Ohjo „ BEE-0131.., 

Pedco,  Cincinnati,  Ohio BEE-0145.. 


Oct  17,1979 New  York  SUte  Ervargy  Office,  Albany.  N.Y BFA-0023  . 


Oct  17,  1979 

Oct  18,  1979. 

Oct  18,  1979 


Systems  Technology  Corporation.  Xenia,  Ohjo BF  A-0024,. 


Boswell  Oil,  et  al.,  Washngton.  D.C BRD-0084 


O.t  18,  1979 

Oct  19,  1979 

0:!  19,  1979 

Oct.  19,  1979._ 


Gas  Appliance  Manufacturers  Association,  Inc..  Ar-  BEE-01S3 
lington,  Va. 


Mallard  Resources.  Inc.,  Houston,  Tex BES-O008 

8ST-0008 

Dow  Chemical  U.S.A..  Midland.  Mich BEE-0055 

l><elson  Oil  Company,  Lenoir,  N.C „ BEE-0144 

Teladyne  Laafs  and  Raypak,  Inc.,  Glendora.  Calif...    BES-OOog 


,.  Requesi  tor  Stay.  If  granted:  Southwestern  Refinj-ng  Company  would  receive  a  stay  of 

the  provisions  ot  10  CFR  211.67.  rega'ding  its  entitlement  p.jrchase  obligations 
.   Exception  to  Repctng  Require.T.ents.  If  granted:  William  N.  Tipka  wsuid  not  be  re- 
quired to  file  Form  EIA-23. 

Allocat.0-1  Exception.  1}  granted:  Pectco  »vould  receive  an  except.on  from  the  provisio-.s 
of  10  CFR  211.  permitting  the  film  to  receive  an  allocation  of  unleaded  motor  gaso- 
line lor  the  purpose  of  blending  gasohol. 

Appeal  of  Information  Request  Denial.  If  granted:  Tlie  September  23.  1979.  Infor-naLan 
Request  Denial  issued  by  the  Econor^ic  Regulatory  Ad-^m  stration.  Office  of  Petro- 
lo-jm  Operations,  to  the  New  Yoii  State  E.-iergy  Office  wouid  be  rescinded,  and  cer- 
tain DOE  documents  would  be  disclosed 

Appeal  of  Information  Request  Denial.  If  granted:  The  October  5,  1979.  In'o.-mation  Re- 
quest Denial  issued  by  the  Economic  Regulatory  Administraion,  Off.ce  of  Fuel  Gon- 
ve'Sion,  to  Systems  Technology  CorporaUon  would  be  resanded.  and  the  firm  would 
receive  access  to  ce'tain  DOE  documents 

Motion  lor  Discovery  It  granted  Discovery  would  be  granted  to  Boswell  Oil,  et  al.,  with 
resoect  to  a  Propoied  Remed:3l  O'der  issued  to  Ashland  Oil,  Inc.  (Case  No  DflO- 
0084) 

Exception  to  Test  Procedures.  If  granted:  Gas  Appliance  Manufactu'ers  Association. 
Inc..  would  receive  an  exception  tro.m  the  provisions  of  10  CFR  Part  430.  pe'mittng  ii 
to  modify  the  ene'gy  afficiencj?  test  procedures  applicable  to  vented  home  heaf.ng 
eqii.pment 

Request  for  Stay  and  Tempo-a-y  S'ay  If  granted:  Mallard  Resources,  Inc.,  would  re- 
C8PV0  a  Stay  and  Temporary  Siay  from  the  provisions  of  10  CFR  2n  67,  with  respect 
to  the  firm's  entitlements  purchase  obligatjons 

Allocation  Exception.  If  granted:  Dow  Chemical  USA.  would  receae  an  erCTt'on  from 
the  provisio.'-.s  10  CFR  21 1,  penmitting  the  firm  to  maintain  its  status  as  a  "srr.all  refin- 
er" 

Allocation  Exception.  If  granted:  Nelson  OK  Company  would  be  a-jr-od  an  exception 
from  t^«  provisions  of  10  CFR  21 1 ,  perm,n,.-.g  the  firm  to  receive"  an  increased  alloca- 
tion of  umeaded  motor  gasoline  for  the  purpose  of  blending  g;tso.1o! 

Request  for  Stay.  If  granted:  Teled/ne  Laars  a-<J  Raypak,  Inc .  would  receve  a  Stay 
from  the  prov,s.ons  of  10  CFR  Part  430.  permitting  the  firms  to  modify  the  energy 
efficiency  test  procedures  applirabie  to  finned  coppei  tube  type  boilers  pending  a 
final  determination  of  the  firms'  Application  foi  Exception  (Case  No  DEE-03433) 


Notices  of  Obiection  Received 

[Weak  of  October  12,  1979  tr,rough  October  19, 1979] 


Data       Name  and  kxation  of  applicant 


Case  No. 


1 0  / 1 ;  /79  „   l^keton  Asphalt  Refining  Co..  DXE-6986 

Evansville.  IN. 

10/12/79..  Fitzgerald's  Gulf  Se-vice.  BEO-0019 

Petersburg.  FL 

10/12/79..  Miramar  Sheil,  Miramar.  Fl BEO-0018 

10/15/79..  Chevron  USA  Inc.,  San  Francisco.  DEE-7939 

CA. 

10/15/79..  DeljjziG/ Cha-./ron.  Decatur,  GA DXE-6067 

10/15/79..  Diamond  Gac  4  Fue:  Co.,  DEE-2248 

Englewood.  CO 

10/15/79..  Finnogans  Inc  .  Washington.  DC BEO-0027 

10/15/79..  Gonton  Wa-Tdt's  Anra.  Tacoma.  WA  BEO-0024 

10/15/79..   Lakcton  Asphalt  Refir'ir'g,  Inc.  DXE-S9bS 

Evansville.  IN. 

10/15/79..  Melrose  Park  Shell.  Fort  BEO-^X)23 

Lauderdale,  FL 

10/15/79..  MOCK.S,  Vroltar,  Add-son,  IL BEO-O021 

10/15/79..  Monarch  Products  Ltd.,  Milwaukee.  D=E-3S66 

Wl. 

10/15/79..  Wally's  Arco,  Arlington  Heights.  IL ...  B=0-^):22 

10/16/79..  Atlantic  Richfled  Co.,  Houston,  TX..  DXE-7a54 

10/16/79..  Gulf  0-;  Corpora'jon,  Houston,  TX,...  BEO-0028 

10/16/79..  Sesta  Snai;  Seivice,  Tampa.  FL BEO-0025 

10/17//9„  Fl0'.da  Studio  Thaa'ja.  Sarasota,  BEO-0031 

FL 

10/17/79..  Mi'ter-Ciibom  Oil  Company,  DEE-4ie3 

TexjrVana.  AR 

10/17/79..  Nick's  Gulf,  Rockland.  MA DEE-7303 

10/17/79..  Schradar-s  Arco,  Lester,  PA BEO-0030 

10/18/79..  Community  Interla.:'.  Se.-vicas,  Inc..  BEO-0033 

Winters/iiie,  OH. 

10/18/79..  lnd9pende.Tt  0(1 «  Tire  Co.,  EMia.  DEE-4273 

OH. 

10/t8  '79..  Souche.-n  Hills  DX.  T-.-lja.  OK BEO-0D28 

10/16 '79..  Stafsldt,  Ga.-y,  Osw^^o,  IL BEO-0032 

10/19/79..  Ab'shamOiCcapar./.  Austin,  TX...  DEE-7397 

10/19'79..  B.'/n  Mawr  £  Ashland  Standard.  BEO-0036 

Chicajo,  IL 

10/13/79..  Kingspo.t  Publishing  Corp..  DEE-4555 

Kir>jsp-)r«,  TN. 

10/19/79..  Morgar:  Oil  Co..  B:oom!ie:d,  Iowa BEO-0034 

10/ IS/ 79..  Ou'k  Ssrv  Marts,  jfx:..  Rrviera  BEO-0035 

Beach,  FL. 

10/25/79..  Palic<  Herbei  H.,  VVashi.ng'on.  DC  DEE-3656 


List  of  Cases  Involving  the  Standby 
Petroleiim  Product  Allocation  Regulalioas  f;5r 
Mctor  Gasoline 

Week  of  October  12  Through  October  19, 
1979 

If  granted:  The  following  firms  would 
receive  an  exception  which  would  increase 
their  base  period  allocation  of  motor 
gasoline, 

October  12, 1979 

Blair  Service  Station.  BEE-0121.  California. 
Loma  Rica  Store.  BEE-0a75.  California, 
Lubrizol  Corporation,  BEE-0125.  Ohio. 
Sullivan  Drive  Texaco.  BEE-Oll?.  Louisiana. 
October  15,  1979 

Black's  She!!  Service.  BXE-0128.  South 

Carolina, 
New  Jc-sey  Bell.  BEE-0118.  New  Jersey. 
Sissie  Car  Wash.  Inc..  BXE-0i27,  Arizona. 
October  16. 1979 

Dale  &  Vern's.  BEE-0135.  California, 
Dixon  Motor  Co..  BEE-Ol'SO,  Maryland. 
H.L.  Mills  Petroleum  Products,  BXE-0139. 

District  of  Columbia. 
Malibu  Petroluem.  BEE-0137.  Califcrnia. 
Reeves.  Ray  W.,  BXE-0132,  Georgia. 
Schuliz  Oil  Co..  BEE;-0134,  Minjiesota. 
Wood  County  Electric  Cocp..  BEE-0133, 

Texas, 

October  17. 1979 

Bargeron  Grocery,  BEE-0I43.  Georgia. 
H  &  H  Manhattan  Shell,  BXE-0141,  New 

York, 
Hi:dson  Police  Department,  BEE-0146,  New 

Hampshire. 
John's  Service  Center,  BEE-0147,  California. 
Lake  Oi!  Company.  BEE-0150,  Iowa. 
Lloyd  R.  Crais  Oil,  Inc.,  BXE-0149,  Louisiana. 


MacCullum  Service  Inc.,  EEE-(n48,  District  of 

Columbia. 
McDaniel's  Grocery  &  Meat  Market.  BXE- 

0276,  Texas. 
Pi.rie  C;ove  Exxon,  BXE--0278,  California. 
October  18. 1979 

Imperial  Refineries.  Corp..  BEE-0154. 

Missouri, 
Lindsay  Cadillac  Co.,  BEE-0ir)2,  Virginia, 
Peck's  Arco  Mini  Mart.  BXE-0142,  California. 
October  13. 1979 
Vredenburg.  Lance  E.,  BEE-0155,  New  York. 

Items  Retrieved.  27, 

[FR  Doc.  79-39121  Filed  12-20-79;  8:45  am] 
BILLING  COOE  645>.01-M 


C3S5S  f.  3d,  November  9,  13/9, 
Th'ojqh  Ncvsmt-er  16,  19/9 

Nonce  IS  hereby  given  tr.at  during  the 
week  of  November  9, 1979  through 
November  15.  1979  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOEs  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  ser\ice  of  notice 
shall  be  deemed  to  be  the  date  of 
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publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 

Notices  of  Objection  Received 

fVVefK  ot  Mcrvenber  9,  1979  mrough  iNcvenhe'  t%   •9'9 
Date       Name  and  locaton  of  applicant  Case  No. 


11/13/79. 
11/13/79 
11/13/79. 
11/13/79 

11/13/79. 


11/13/79 

11/13/79. 

11/13/79. 
11/14/79. 

11/14/79. 
11/14/79 

11/14/79. 
11/14/79. 
11/14/79. 


Bill's  Aulomotve.  Los  Angotes.  CA  .. 
56  Highway  Shell.  Chanaiooga.  TN 

Kingsvile  Eoton,  Kingsviile.  OH 

Mallard  Rescu'ces.  inc., 

WasHington,  DC 
Pittsburg  &  Midway  Goal  Mining, 

Denver.  CO 


Shorehne  Texaco.  San  F^anctsco 

CA. 
Tn-Car  Petroleum.  Ir-c  .  W^<.h,rKjion 

DC 

Wash  and  Dry,  Hiaieah.  Fi. 

A.Tiencan  Auto  Salvage.  Rr./er¥iew. 

FL 
James  M   Borg   Rohner  PerV.  CA  . 
Bryn-Mawr./^hland  Stan-oa'd. 

Chicago,  IL 
Chiel  s  Gift  Shop.  Cottontown.  TN  .. 

Citizen  T-ibune   Momstown,  TN 

Colonial  Shell,  Sarasota,  FL 


DEE-6710 

BE'D-0127 
BEO-0'28 
DEE-6318 

BEO-0130, 
BEO- 

0131 
BEE-67'0 

DrE-'i457 

bEO-0129 
BEO-0132 

DEE-4240 
bEO-C.i-»e 

BEO--Cii45 
BEO-0138 
BEO-0136 


comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appe;;l5.  Department  of 
Energy,  Washington,  D.C.  204C1. 


Dale       Name  and  locatrar  ol  applicant 


Case  No. 


11/14/79..   E.  I.  Dupont  d«  Nemours  &  Co., 
Wilmington.  DE. 


11/14/79     Ernie's  General  StofB,  Inc., 
StocKlon.  CA. 

11/ 14/79     Fort  Pierce  Tomato  Growers,  Fort 

Pierce  FL. 
11/14/79     George  s  Chevron  Service, 

Siiverdale.  WA. 
11/14,  79      Green  Spring  ChevTon.  Birmingham, 

AL 
11/14/79     Haynes  Mobile  Servce  Hartford,  Ml 
1 1  / 14/79      Holiday  Foods  Inc  ,  Dos  Moines. 

WA 
11/14,'79     jimbo's  Fast  Food,  Baton  Houge, 

LA 

11/14  79      Laurel  Texaco.  Inc  ,  Laurel.  MD 

11/14/79     M  L  Mayfield.  Houston.  TX 

1 1/14/79..  McCall  Marketing  Co..  Los  Angeles, 

CA. 


D.itpti:  December  14, 1979. 
Melviii  Goldstein, 
Director,  Office  of  Hearings  and  Appeals. 


Date       Name  and  location  of  applicant 


Case  No. 


BEE— 0156 

11/14/79 

ttirough 

BEE- 

0199. 

BEE- 

0235 

11/14/79 
11/14/79 

11/14/79 

DEE-37&3 

11/15/79 

BEO-0M7 

11/15/79 
11/15/79 

BEO-0146 

11/15/79 

BEO-0135 

11/15/79 

BEO-0141 
BEO-0133 

11/16/79 
11/16/79 

11/16/79 

BEO-0137 

11/16/79 

BEO-0142 
DEE-1957 

11/16/79 
11/16/79 

DEE-7887 

Qu;ck  Six  Standard,  EdwardsvWe.  IL  BEO-0134 

Rudolphs,  Inc..  Yoakum.  TX DEE-3056 

Simpson  County  Fiscal  Court.  BEO-0139 

FfBnkHn,  KY 

Thurston  Fertjiizef  Co.,  Psducah.  BEO-0144 

KY 

Cash 'N' Dash,  Nevada,  MO BEO-0151 

Goodall  Shell  Service.  DeartxMTi.  Ml  BEO-0150 

Keaton  s  Shell  Service,  Chicago.  IL  BEO-0149 

US  Oil  Co  ,  Washtngion.  DC DEE-3174. 

OEE- 
6387 

Village  Mim  Marvet.  PmstKirgh,  PA...  BEO-0152 

Ar^ie  s  Arco.  Mollistef.  CA BEO-0153 

W  L  File,  Salistxiry.  NC BEO-0154 

Kanes  Furniture  Corp.,  St  BEO-01S7 

Petersburg.  FL 
GSM  Fuel  Ckl  Co  .  Inc  ,  Stowe.  PA 

M-B  Food  Corp..  Knoxwlia,  TN 

Thompson  Irrigation.  Inc.,  Paducah, 

KY 


BEO-0158 
BEO-0156 
BEO-0159 


List  of  Cases  Received  by  the  Office  of  Hearings  arid  Apppals 
(WeeK  ol  Nov  9  through  Nov.  16,  19V9i 


Dale 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Nov.  9,  1979.. 


Nov.  13.  1979. 
Nov.  13.  1979. 


Nov   13.  1979 


Chevron  U.S.A.  Inc..  Washington  DC BEA-0054.. 

Champlln  Petroleum  Company,  Corpus  Christi.  Tex.    BEE-0321.. 
Exxon  Company.  U.S.A..  Houston.  Tex _.  BEA-0053.. 

Exxon  Company.  USA..  Washington,  D.C BEA-0058... 


Nov  13.1979 „ „ Gulf  Energy  Development  Corporation,  Dallas,  Tex..   BRD-0014., 


Nov  13,  1979. 


Gulf  Energy  Refining  Corporation,  Washington.  DC.  BEA-0060, 

BEA-0061. 


Nov  13, 1979 „ —  La  Gkjna  Oil  &  Gas  Company,  Houston,  Tex ., 


BEA-0056, 
BES-0056. 


Nov  13,  1979 Mobil  Oil  Corporation,  Washington,  D.C BEA-0057.. 


Nov.  13,  1979., 


Mobil  Oil  Corporation,  Washington.  D.C BEJ-0001 . 


Nov.  13.  1979 „..,. 


Total  Petroleum,  Inc.,  Detroit,  Mich ., 


BEL-0017. 
BES-0017, 
BST-0017. 


Nov.  13. 1979 Texaco.  Inc.,  White  Plains,  N.Y.. 


BEA-0052.. 


Nov.  13. 1979 „ Sinclair  Marketing,  Inc..  Washington,  D.C. 


BEA-0059, 
BES-0059, 
BST-0059. 


.  Appeal  of  Assignment  Orders.  If  granted  The  October  19.  1979,  Assignment  Orders 
issued  by  the  Economk:  Regulatory  Administration  to  Fma  Jobbers  /Association.  Inc , 
wouW  be  rescinded  with  respect  to  the  following  firms'  supply  obligations  to  Amencan 
Petrofina.  Inc.:  CTievron  USA  Inc.,  Exxon  Company.  U  S  A  ,  Getty  Refining  and  Mar- 
keting Company.  Marathon  Oil  Company.  Mobil  Cw  Corporation,  end  Tosco. 
.  Pnce  Exception.  If  granted  Champlln  Petroleum  Company  mrouW  recer^-e  an  exception 
from  the  provisions  of  10  CFR  212.83.  which  would  permit  the  firm  to  sell  motor  gas- 
oline at  pnces  above  the  applicable  ceilings. 
,  Appeal  ol  Assignment  Order  If  granted:  The  October  19.  1979.  Order  for  the  Redirec- 
tion of  Product  issued  to  Exxon  Company.  USA.  tjy  ttie  Economic  Regulatory  M- 
mMstration  Region  IV  Office  of  Petroleum  Operations  regarding  Exxon's  supply  obli- 
gations to  Suncoasi  Oil  Company  woukl  be  rescinded, 
,  Appeal  of  Assignment  Order.  H  granted:  The  October  15.  1979.  Assignment  Order 
Issued  to  Exxon  Company,  USA.,  by  the  Economic  Regulatory  Administration  Region 
IV  Office  of  Petroleum  Operations  regarding  Exxon's  supply  obligations  to  Publix  Oil 
Company  wouU  tie  rescinded. 

Motion  for  Discovery  If  granted:  Discovery  »»ciokJ  be  granted  to  Gu«  Energy  Devekjp- 
menl  Corporation  with  respect  to  ttie  firm's  Statement  of  Ob|ections  •ubrtirtled  in  re- 
sponse to  the  August  6.  1979.  Proposed  Remedial  Order  issued  to  it  by  the  Econonv 
ic  Regulatory  Adfrimsti-ation 

Appeals  of  Inventory  Adjustments  M  gra-'ed  i^ie  October  11.  1979,  Order  Issued  to 
Gulf  Energy  Refining  Corporation  by  tfie  Economic  Regulatory  Administration  »»t«ch 
suspended  all  start-up  inventory  adjustments  and  the  Entitlements  Notice  for  August 
1979.  woukl  be  modified  and  the  firm  would  receive  ■  stad-up  inventory  eojuslmeni 
for  Its  refinery  in  Brownsville,  Texas. 

Appeal  of  Assignment  Order,  Request  lor  Slay  If  granted  The  October  11,  1979.  As- 
signment Order  issued  to  La  Glona  Oil  &  Gas  Company  tJy  the  Economic  Regulatory 
Administratkjn  Region  VII  Office  ol  Petroleum  Operations  regarding  La  Glonas  supply 
obligations  to  Arrencan  .Agn-Fuels  Corporation  would  be  rescinded,  and  a  Slay  wouM 
be  granted  pending  a  final  determinatkjn  on  ttie  Appeal. 

Appeal  of  Assignment  Order  If  granted:  The  October  11.  1979.  Assignment  Order 
issued  to  Mobil  Oil  Corporation  by  the  Economic  Regulatory  Administration  Region 
VII  Office  of  Petroletim  Operations  regarding  Mobil's  supply  obligations  to  /Vmencan 
Agri-Fuels  wouW  be  rescinded. 

Protective  Order  If  granted:  A  Protective  Order  tiiould  be  issued  in  order  to  ensure  tt>e 
confidentiality  of  certain  information  provKled  to  Mobil  OH  Corporation  by  Koch  Refirv 
ing  Company  and  Ashland  Refining  Company  pursuant  to  Mobil's  appeals  regarding 
the  Canadian  Crude  Oil  Allocation  Program  (Case  Nos  OEA-0235.  DEA-0387,  end 
DEA-C589). 

Temporary  Exception.  Request  fOf  Stay.  Request  for  Temporary  Stay  If  granted  Total 
Petroleum,  Inc..  wouW  recerve  ■  Temporary  Exception  from  tf>e  provisions  of  10  CFR 
212  83.  which  would  permit  the  firm  to  pass  through  incremental  expenses  relating  to 
the  blending,  storage,  distribution  and  markeftng  of  gasohol.  The  firm  would  also  re- 
ceive a  Stay  and  Temporary  Stay  pending  a  final  determmatxxi  on  its  application  tor 
Temporary  Exception. 

Appeal  of  Assignment  Order.  If  granted:  The  October  11,  1979,  Assignment  Order 
issued  to  Texaco.  Inc..  by  the  Economic  RegiJatory  Administration  Region  VII  Office 
ol  Petroleum  Ot>erations  regarding  Texaco's  supply  obligations  to  Amencan  Agri- 
Fuels  CorporaUon  would  be  rescinded 

Appoal  of  Assignment  Order  ReQuost  lor  Slay.  Reqijest  lor  Temporary  Stay  If  granted: 
Tfie  Oclotier  11.  1979  Asstgnment  Order  issued  to  Sinclair  Marketir>g.  Inc.,  tiy  the 
Economic  Regulatory  Administration  Region  Vil  Office  of  Petroleum  Operations  re- 
garding Sinclair's  supply  obligation  to  American  Agn-Fuels  Corporation  wouW  be  re- 
scinded, and  a  Stay  and  Temporary  Stay  would  tie  granted  pending  a  final  determina- 
tton  or  the  Appeal. 
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Us!  o'  Casts  Recei.ed  by  the  Office  cl  Hearings  artd  Appeals— Cor,tn^ac! 

tWesti  of  No-rf.  9  through  No*.  16,  1979] 


Date 


Name  a/id  location  of  appi'cani 


Case  No. 


Type  of  sijbmission 


Nov.  13,  1979 

Nov.  14.  1979 

Njy.  1«.  1979 

Nov  14.  1979 „ 

Ni>v.  U.  1979 ™. 

H0J  14,  1379 

Nov.  14.  1979 

Nov.  14.  1S79. _... 


Vickers  Petroleum  Cotpojalion,  Wtchita,  Kans. BEA-0055, 

EES-oo;s 

BST-C05.5. 


Amencan  Patrof.na.  Inc..  Da'las,  Tex....- „ BEK-0008. 


CliH  Adams,  dti.a  Adams*  Exxon  et  al.  VVasn.ng    BRR-0011. 
ton.  Pa 


Exxon  Company.  U.S.A.  Washington.  O.C BEA-O0C3. 


Get^  Refining  and  Maritefing  Company.  Tuisa.  8EA-00S2.. 

Okia. 


M.  J.  Mitchell.  Dallis.  Tex BXE-0342. 

Noilhem  NatjfaJ  Gas  Co.Tpany.  Washington.  DC...  BSG-0904. 


Red  Rock  Petroleum  Company.    Inc .   OKlahom.^  BEE-0337. 
Oty.  OK!a. 


Ncv  14.  1973 Reserve  Oil.  Inc.  Carbon  County,  Utah B£E-0325. 


NOJ  14.  1979 .„ 

Nov  14.  1979 

.Nc,   15.  1979 

Nov.  15.  1979 


.*0-    )5.  1979 

Nov.  IS.  1979 

r«v   15.  1979 _ 

r^v   IS.  1979 „„ 

Nov.  16,  1979 

r^ov.  16.  1979 

riov.  IS.  1979 _ 

Nov.  16.  1979 

Nov  16.  19/9 


Scha«ffer  0>l.  Inc  .  Wuiner.  S  Dak  _ BEE-OS^e.. 

TomahaMk  CW  Company.  Hiawatha.  Kans 8EE-033t.. 

Beard  o!  Put>l>c  Works,  Bamberg.  S.C BEE-0344.. 

City  o!  Lo.ig  Seach.  Long  Beach,  Calif BXE-0341.. 

Gulf  Oil  Corporation.  Logan  County.  Colo.- BXc-0350.. 


Occidenta!   Petroleum   Corporatran   and   Permian  BHX-0009. 
Co^)oraton,  Los  Angeles,  Calif. 


Paomoil  Producing  Company.  Tinsiey.  Miss 8XE-034e. 

Welsh  Oil  Cor^pa.iy.  Gary.  Ind „ _ BEE-OOCO 

C&a  Warehouse  Distributing.  Inc.,  Virginia.  Minn.. .     8EA-0064.. 


Chevy  Chase  E«on,  Cnevy  Chase.  Wd BEE-0346  . 

Long  Point  Manna,  Bemus  Point.  N  V BEE-0347... 

Mobil  Ofl  Co<porat)on.  Washington.  DC BEO-OOIS . 

Standard  Oil  Compi.ny  of  Indiana.  Chicago.  Ill S?;tR-0012.. 


Appeal  of  Assignment  Order.  Request  for  Stay.  Request  for  Terriporary  Stay.  If  granted 
The  Octobw  11.  1979.  Assignment  Order  issued  to  Vickers  PeVo'eum  Corporaion  by 
the  Economic  Regulatory  Adm;ristrst!on  Region  Vi;  Off'Ca  of  Fei/oJeu.m  Ope-al.2"3 
regarding  Vickers'  supp'y  ob''9at:ons  to  Amencar,  Ao^-F'.els  Co-poraVon  would  bs  re- 
scinded. VicV.ers  Pc-trolcum  Co-T-'ralcn  wojld  a'so  recsve  a  Stay  and  Tempo.-ory 
Stay  of  the  Assignment  Oria  cc-.d--ig  a  dete.Tnination  on  its  Appeal. 

S'jpp!err.e.atal  Order.  If  granted;  A  Supplemental  O-dsr  wculd  tie  issued  clarif,ir-g  orrSers 
issued  to  Fina  Jotjbers  Association,  inc..  and  American  Pet'Ofina.  Inc.  on  August  2-3. 
1979.  and  Septe.Tijer  14.  1S79. 
.  Request  for  Mod:iication/Resc'ision.  II  g-anted:  The  Septe.rte.-  12.  1979.  lnterloculO'>' 
Order  issued  by  the  Citice  of  Hearings  and  Appeals  regarding  Interim  Rerrisd.al 
Oroers  for  Immediate  Compliance  issued  to  Cliff  Adams,  d.b  a  AdiTis  Exjion.  el  a'., 
would  ije  modified. 

Appeal  of  Assignment  Order.  If  granted:  The  October  12,  1979.  Assignment  Order 
issued  to  Esxon  Coriipany,  U.S.A .  by  the  Eccnoniic  Rc>yulE!07  Adir>:nistration  Reg.on 
IV  Office  of  Petroleum  Operators  reja'dmg  Eiaon's  supply  obligations  to  Pubiix  dl 
Company  would  t>e  rescinded. 

Appeal  ct  Assign.ment  Order.  If  g-arted:  The  Oclobar  11.  1979,  Assignment  O.-der 
issued  to  Getty  Refining  and  Marketing  Company  by  V  e  Eco.TOxic  Reguiatory  Admin- 
istration Region  V:i  Odoe  ct  Petrolcjm  Operations  rega'di.->g  Getty's  supply  obliga- 
tions to  A-Tiencan  Ajr  F'j.->is  Ccpo-s'ion  wcj'd  be  rescinded 

Extenson  of  reliaf  gra-'.-:3  in  .V  J  '.' :c',e^  3  DOE  Par.  (July  30,  1979).  II  granted; 
M.  J.  Mitchell  would  be  pe-rr,  nea  to  conti'.ae  to  sell  the  caide  oil  produced  from  Well 
No.  1.  located  in  Ce'npbell  Ccjnrv,  Wyoni.ng,  at  upper  tier  ceiling  prices. 

Pe'ition  for  Special  Rc-drois  I!  5'3n;oJ;  Tl,e  S:-?'e-^?'  27.  1C-79.  Notice  of  Prob.iVe 
Violation  issued  by  the  0*f.C3  of  E-!*D-cernent  resa'ding  Northern  Natural  Gas  Com- 
pany's saies  of  natural  Gas  Ipq  i.ds  *  j^Jd  be  rcsc'naad. 

Allocation  Exception.  1!  g-.iriod  Rt-d  noc  Pat-oieun  Company.  Inc.  would  receive  an 
excep'.i-in  from  the  p-ovw.c."s  ot  10  C^fl  21 1,  wn  ch  would  permi!  the  fi.-m  to  recs'.'O 
an  increased  aliocatiun  of  unleaded  motor  gasoline  fur'the  purpose  of  blending  ca<o- 
hoi 

Price  Excep'uon.  II  g'BT.ed  Rese-'ve  Oil,  Inc .  wouW  receive  an  e.'';c?pt:on  from  the  p'o- 
visions  of  10  CFR  212.  wh<;h  wojW  perm,!  t.Te  firm  to  sell  the  crude  oil  produced 
from  the  Jack  Canyon  field,  located  in  Carton  County,  Utah,  at  upper  tier  ceiling 
pr,ccs. 

Ailijcation  Exception  If  g'anled  S<  lae'fer  Oil.  Inc,  would  receive  an  exception  from 
the  provisbns  of  10  C»^R  21 1,  whicn  would  permit  ttie  firm  to  receive  an  allocation  oi 
unleaded  motor  gasoline  lor  the  pu-poS9  of  blending  gssohol. 

Allocal  on  Exception.  If  granted  Tor,ahawk  Oil  Compa.Ty  would  receive  an  excep!i-?n 
from  the  provisions  ot  10  CFR  211,  which  would  permit  the  firm  to  receive  an  u\- 
ceased  aliocation  of  uniaadcd  motor  garo'ina  fo'  th-o  pu-pose  of  blending  gasohol 

Exception  from  the  Reporting  Requi-emerts.  II  grantrd  The  Board  ot  Public  Works 
would  not  be  required  to  complete  and  submit  Form  clA-149  ("Natural  Gas  Supply. 
Requirt  men's  and  Usage"). 

E.<te,nsion  ot  relief  granted  in  City  of  Long  Besch.  3  DOE  Par.  (July  31.  1979).  If 
g-anted;  The  City  of  Long  Etach  woL-ld  be  pe/nitted  to  cctinae  to  sell  the  crude  oil 
produced  from  the  Wilmington  Oii  Fiu'd.  located  in  Los  Ango'es  County.  Ca'ilornia.  at 
upper  tier  ceilng  prices. 

Extension  of  relief  granted  in  Guft  Oil  Corporation.  3  DOE  Par.  (Seplember  9.  1979). 
If  granted;  Gulf  Oil  Co-)orat:cn  wcuid  tie  permiled  to  contnue  to  se'l  tne  crude  oil 
prcdbcrjd  from  the  NA  Graylin  "D"  Sand  Umi,  icca'ed  :n  Logan  Count>'.  Colorado,  at 
upper  Jjer  ceiling  prices. 

Supplemental  O'der.  If  granted  The  October  3,  1979,  Decision  and  Order  issued  to 
Energy  Cooperative,  Inc.,  regarding  the  supp'y  obligations  of  Occidental  Petroiej.-n 
Corpora' on  and  the  Per.mian  Corporaiion  to  Energy  Cooperative,  Inc.,  would  be  mo3i. 
fed. 

Extension  of  relief  g,-anted  in  Penmo:',  P'oduchg  Company,  3  DOE  Par  (July  9. 
1S79).  If  granted;  Penrzoil  Producing  Company  wcu'd  be  pe-mit!ed  to  continue  to  sen 
the  crude  oJ  produced  from  the  Wocd'u'f  Sand  Wste.Hood  Unit,  locai.'jd  in  Tinslcy 
Field.  Mississippi,  al  uDper  tier  ceding  p-ices. 

Allocation  Exception.  If  gra.-tcd'  Wsish  Oi!  Compaiy  v/oM  receive  an  .'..--jtion  Iro.'n 
the  provisions  of  10  CFR  211.  which  woukJ  permit  the  Hrm  to  receive  an  aliocaton  of 
unleaded  gasoli.ne  for  the  purpose  of  ijiend.ng  gasohol. 

Appea'  of  Assignme-.t  Order  H  g-artc-d  The  Asslgnn^enl  Order  issued  by  the  Econom.-c 
flegu'ctory  Administraton  Regon  Vli  OHice  of  Pet'cleum  Opera'oons  to  Phillips  Pet'O- 
leum  Con^jany.  sjp,ii8r  or  043  Wa'ehouse  Dis'ributmg,  Inc.,  regarding  Phillips' 
Supply  ob'  gatkjns  lo  Amencan  Agn-Fuels  Corporation  woukI  tie  rescinded. 

Price  Exception.  M  g-anted.  0-i£vy  Chase  Exi^on  wnuid  receive  an  exc'ptJsn  from  th-:! 
provi'.ions  oi  10  CFfl  212  93,  which  wou'd  per.-nil  the  firm  to  sell  motor  giso'.ne  at 
pric€  s  above  the  app'icable  ce'ings. 

Price  Evcephon.  I!  granted;  Long  Point  Marina  would  receive  an  exception  from  the  pro- 
visions of  1C  CFR  212.93.  which  wo-id  permit  ;he  firm  to  sell  motor  gssoiine  al  p.'ices 
at)c-ve  the  applicabia  ceilings. 

Motion  for  Dscove^y.  If  grante-1;  Discovery  would  be  granted  lo  Mobil  OH  Corpo-at-oi 
with  reicect  to  the  fir.m's  Appeals  rcga-d^ng  tne  Canadian  Crude  Oil  Allocation  Pro- 
g-am (Case  Noa.  OEA-0235,  DEA-0387,  DEA  -05S9). 

Request  (or  Mcdi'.ca;  on/p.escissi-on.  If  g-anted;  The  July  19.  1973,  Decision  and  Order 
issued  to  Standa'd  Oi'  Company  ot  Indiana  (A-^oco),  wou'd  be  modited  ic  pe-m;! 
Amoco  to  6<ciude  ce-tain  base  pe,-iod  ccsts  associated  w  :h  rerentry  divested  mar- 
keting assets  from  the  calculation  of  its  (r,a.<imum  allocable  p-icos  tor  propane. 
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Usf  of  Cases  IrtvoKing  the  Standbv 
Petroleum  Product  .Allocation  Regulations  for 
Motor  Gasoline 

Week  of  November  9  Through  November  18, 
1979 

If  Grantedi  The  following  firms  would 
receive  an  exception  which  would  increase 
their  base  period  allocation  of  motor 
gasoline. 

November  13, 1979 

Crites  Oil  Company,  BEE-0324,  Texas. 
Greenwood  Petroleum,  Co.,  BXE-0323,  South 

Carolina. 

November  14,  1979 

Joe  Rayl,  Inc.,  BEE-0327,  Missouri. 
McDuff  Exxon,  BXE-0330,  Florida, 

November  16, 1979 

Academy  Service  Station,  BEE-0355, 

Massachusetts, 
Adams,  Erwin,  BEE-0353,  Ohio. 
Lincoln  Coach  Lines,  BEE-0354, 

Pennsylvania. 
Mission  Car  Care,  BEE-0351,  California. 
Pickering  Petroleum  Co.,  BEE-0356, 

Massachusetts. 
Rogers  Oil  Company,  BEE-0358,  Georgia. 
VVahl,  Carl  H.,  BEE-0352,  Texas. 

(FR  Doc  -ij-sot::  F.lcd  12-20-79-.  8:45  amj 
BILLING  CODE  6450-01-M 


Objection  fo  Proposed  Remedial 
Orders  Filed  Wun  the  Of'^ice  of 
Hearings  and  Appeals;  Week  of 
November  12  Through  November  15, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  November  12,  1979  through 
November  16,  1979,  the  Notices  of 
Objection  to  Proposed  Remedial  Orders 
listed  in  the  Appendix  to  this  notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Within  20  days  after  publication  of 
this  notice,  any  person  \vho  wishes  to 
participate  in  the  proceeding  which  the 
Department  of  Energy  will  conduct 
concerning  the  Proposed  Remedial 
Orders  described  in  the  Appendix  to 
this  H'j  ice  must  file  a  request  to 
participate  pursuant  to  10  CFR  205.194 
(44  FR  7926,  February  7, 1979).  Within  30 
days  of  the  publication  of  this  notice,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  al! 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown 

All  requests  regarding  this  proceeding 
shall  be  filed  with  the  Office  of  Hearings 
ard  App.'>a!s,  Department  of  Energy, 


Washington,  D,C,  20461.  Issued  in 
Washington.  D.C. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

December  14, 1979. 

Proposed  Remedial  Orders 

Crescent  Refining  and  Oil  Co.,  Petroleum 
Fuel  Co.,  Los  Angeles,  Calif.,  BRO-0155, 
fuel  oil. 
On  November  16, 1979,  the  Crescent 
Refining  and  Oil  Company;  Petroleum  Fuel 
Company  (Crescent),  2404  East  28lh  Street, 
Los  Angeles,  California  90058,  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  September 
28, 1979.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during  the  period 
September  1, 1973  to  October  31, 1975, 
Crescent  violated  the  DOE  price  regulations 
with  respect  to  certain  resales  of  fuel  oil  in 
the  State  of  California.  According  to  the 
Proposed  Remedial  Order  the  Crescent 
violation  resulted  in  $514,454.03  of 
overcharges. 

Harmar  Marina,  Harmcrville,  Pa.,  BRO-0143, 
motor  gasoline. 

On  November  14, 1979,  Harmar  Marina, 
2526  Wenzel  Drive,  Harmarville,  PA  15238, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Northeast 
District  Office  of  Enforcement,  Pittsburgh 
Audit  Office,  issued  to  the  firm  on  October 
29, 1979,  In  the  Proposed  Remedial  Order,  the 
Northeast  District  found  that  during  the 
period  August  1,  1979  to  August  29, 1979, 
Harmar  Marina  sold  regular  motor  gasoline 
at  prices  in  excess  of  the  maximum  lawful 
selling  price.  According  to  the  Proposed 
Remedial  Order,  the  Harmar  Marina  violation 
resulted  in  $456  of  overcharges. 
Steven  Toth,  Kenmorc,  N.  Y.,  BRO-OUO. 
motor  gasoline 

On  Novem.ber  14, 1979,  Steven  Toth  d/b/a 
Professional  Towing,  3174  Delaware  Avenue, 
Kemnore,  New  York  14217  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Northeast  District  Office  of 
Enforcement  issued  to  the  firm  on  October  9, 
1979.  In  the  Proposed  Remedial  Order  the 
NortJieast  District  found  that  during  the 
period  August  2, 1979  to  October  2, 1979 
Steven  Toth  sold  motor  gasoline  at  a  price 
exceeding  the  maxim.um  allowable  price  as 
specified  by  the  DOE  motor  gasoline  price 
regulations.  According  to  the  Proposed 
Remedial  Order  the  Toth  violation  resulted  in 
$866.20  of  overcharges. 

(FR  Doc.  79-39119  Filed  12-20-79:  8:45  am] 
BILLING  CODE  6450-0'   M 


ENVIRONMENTAL  PROTECTION 

AGlS;CY' 

(FFiL  137e-4;  OFP-504-',6] 

li.s'jance  of  Experimenta!  Use  Permit 

The  Environmental  Protection  Agency 
(EPA)  has  issued  an  experimental  use 
permit  to  the  following  applicant.  Such  a 
permit  is  in  accordance  with,  and 


subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  21137-EUP-3.  EM  Laboratories,  Inc., 
Elmsford,  NY  10523,  This  experimental  use 
permit  allows  the  use  of  137  pounds  of  the 
plant  growth  regulator  methyl  2-chloro-9- 
hydroxynuorene-9-carboxylale,  methyl  9- 
hydroxyfluorene-9-carboxylafe,  and  methyl 
2,7-dichloro-9-hydroxyfluorene-9-carboxylate 
on  cucumbers  fo  evaluate  its  ability  to  induce 
seedless  fruit  set  in  all-female  cultivars  of 
pickling  cucumbers.  A  total  of  1,365  acres  is 
involved;  the  program  is  authorized  only  in 
the  States  of  Arkansas.  California,  Colorado, 
Delaware,  Florida,  Georgia,  Maryland, 
Michigan,  Minnesota,  Nebraska,  North 
Carolina,  Ohio,  South  Carolina,  Texas,  and 
Wisconsin.  The  experimental  use  permit  is 
effective  from  March  19, 1980  to  March  19, 
1981,  A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  cucumbers  has 
been  established.  (PM-25,  Robert  Taylor, 
Room:  E-359,  Telephone:  202/755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Washington,  D.C.  20460.  The 
descriptive  paragraph  for  the  permit 
contains  a  telephone  number  and  room 
number  for  information  purposes.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permit 
may  be  made  conveniently  available  for 
review  purposes.  The  files  will  be 
available  for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136)) 

Dated:  December  14, 1979. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

(FR  Doc.  79-30094  Filed  12-20-79;  8.45  am] 
BILLING  CODE  6560-01-M 
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Avnlabiiity  c^  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  {A-104),  U.S.  Environmental 
Protection  Agency. 
purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
pr.RtOD  cov^prrf:  This  Notice  includes 
EiS  b  .f  i-d  c^:...g  the  week  of  December 
10  to  December  14, 1979. 
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RE'.''::w  p^p.:ODS:  The  45-day  review 
p£.:;ua  tjr  draft  LIS  s  listed  in  this 
Notice  is  calculated  from  December  21, 
1979  and  will  end  on  February  4, 1980. 
The  30-day  review  period  for  final  EIS's 
as  calculated  from  December  21, 1979 
V.  ill  end  on  January  21, 1980. 
£:S  AVAiLABiLiTy;  To  obtain  a  copy  of  an 
EIS  listed  m  this  Notice,  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EiS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request,  you  may  contact  the 
Office  of  Envirorunental  Re\  lew,  EPA. 
for  further  information. 
BACK  COPIES  OF  E!S's:  Copies  of  EIS's 
previously  fUed  vrith  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agencj'  are  available  with 
chtirge  from  the  following  sources; 

For  hard  copy  reproduction: 
Environmental  Law  bistitute,  1346 
Connecticut  Avenue,  NW,  Washington. 
D  C.  20036. 

For  hard  copy  reproduction  or 
rxcrofiche;  Information  Resources  Press, 
2100  M  Street,  NTv',  Suite  316, 
Wa^hine'on,  D.C  20037. 
FOR  FURfHcR  INFORMATION  CONTACT; 

K-it'';  L.  V.'.ison.  Office  of  Environmental 

r--.'^'--.-'n  .-^.-.n-.v  4!ji  M  5:r- .  t.  SW, 
Vv'a.h  rr'c-n,  D  C.  2^460,  (202)  245-3006. 
SL,"VApy  OF  NOTICS;  On  July  30,  1979. 
Ire  CEQ  Rrguiaticns  became  effective. 
P:-r3-ant  to  §  Ijj-  '.'J  d].  the  30-day 
r{  view  penci  i:r  :.::J  EIS's  received 
d..rir.g  a  given  week  will  now  be 
ra'cu'.Rted  from  Friday  of  the  following 
v. ,  pk.  Therefore,  for  all  final  EIS 
received  during  the  week  of  December 
10.  19."9  to  December  14, 1979  the  30-day 
re"  lew  penod  will  be  calculated  from 
December  21. 1979.  The  review  period 
will  end  on  January  21, 1930. 

•nppendi.x  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  die  week  of 
December  10, 1979  to  December  14, 1979. 
The  Federal  agency  filing  the  EIS.  the 
name,  address,  a.nd  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS.  the  filing  status  of  the  EIS,  the 
actual  date  the  EiS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(s}  and 
Ccunty(ies]  of  Lhe  proposed  action  and  a 
b;:ef  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
Not.ce  Corr_menting  entities  on  draft 
EiSs  are  listed  for  final  EIS's. 

Appo.^.dix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  e.xtended 
review  period  or  EPA  has  approved  a 
vv:.ivt T  from  the  prescribed  review 
per;cd 
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!:»  App->r;:!ix  n  includes  the 


Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State{s)  and  County[ics)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  ni  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  pre\ious  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  orii^inating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated;  December  16, 1979. 

Wittiam  N.  Hedcmnn,  Jr., 

Director.  Office  of  Environmental  Review  (A- 
104) 

Appendix  I— ECS's  Filed  WiJh  EPA  During  die 
Week  of  December  10, 1979,  Through 
December  14. 1979 

DEPARTMENT  OF  AGRICULTURE 

Contacfc  Mr.  Barry  Flamm,  Director.  Office 
of  Endromnental  Quality,  Office  of  the 
Secretarj',  U.S.  Department  of  Agricuhure. 
Room  412-A  Admin.  Building,  Washington. 
DC.  2025a  (202)  447-3955. 

Forest  Service 

Final 

Chetco-Crayback  Planning  Unit,  Siskiyou 
National  Forest  Curry,  Josephine,  and  Del 
Norte  Counties,  Oreg.,  December  10: 
Proposed  is  a  land  manage-naent  plan  for  the 
Chetco-Crayback  Planning  Unit  Located  in 
the  Siskiyou  National  Forest  in  Josephine, 
Currj',  and  Del  Norte  Cojnties,  California. 
Five  alternatives  are  considered.  The 
preferred  alternative  includes:  (1)  A  high 
level  of  timber  harvest,  (2)  protection  of  the 
Illinois  River  which  has  been  recommended 
for  inclusion  iii  the  National  Wild  and  Scenic 
River  Syste.ii.  [A]  reserve  of  wilderness  for 
recreation  aiid  oilier  uses,  (4)  recreational 
opportunities,  and  (5)  protection  and 
management  of  other  resources  (USDA^S- 
R&-FES-(ADM)-79-2).  Comments  made  by: 
USDA,  DOT,  DOE.  FERC,  EPA,  HUD,  DOL 
State  and  Local  Agencies,  Groups, 
Individuals  and  Businesses.  (EIS  Order  No. 
91236.) 

Rural  Electrification  Administration 

Final 

Colorado-Ute  Coal-Fired  Powerplant,  Craig 
Unit  3,  Moffat  County.  Colo.,  December  14: 
Proposed  is  the  awarding  of  a  loan  guarantee 
for  the  construction  of  a  400-MW  coal-fired 
steam-electric  generating  unit,  to  be  known 


as  Craig  Unit  3,  located  at  Craig  Station  on 
the  Yampa  River,  in  Moffat  County, 
Colorado.  The  unit  will  produce 
approximately  400  MW  of  power  with  fuel 
being  supplied  from  local  coal  reserves  and 
water  from  the  Ya.mpa  River.  Some 
transmission  system  modifications  will  be 
made  to  an  existing  line.  (USD.\-REA-EIS- 
{ADM}-79-10-F).  Comments  made  by:  COE, 
EPA,  DOT,  FERC,  U.SDA.  DOI,  State 
Agencies.  (EIS  Orcff ;  No.  91254.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  D.AEN-CVv'R-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft 

Jacksonville  Harbor,  Mill  Cove,  Navigation. 
Duval  County,  Fia.  December  14:  Proposed  is 
a  navigation,  flow  and  circulation 
improvement  project  for  Jacksonville  Harbor 
(Mill  Cove)  located  in  Duval  County,  Florida. 
The  project  would  include:  (1)  Widening  the 
existing  weir  at  the  eastern  end  of 
Quarantine  Island,  (2)  use  of  excavated 
m.aterial  to  form  dikes  to  facilitate 
construction  of  a  groin-type  structure  at  the 
southeastern  end  of  Quarantine  Island,  (3) 
excavation  and  filling  of  about  14  acres  of  the 
disposal  island,  and  (4)  construction  of  a 
small  boat  navigation  channel.  (Jacksonville 
District).  (EIS  ORDER  No.  91250.) 

East  Bay  Marina,  Olympia  Harbor,  Budd 
Inlet,  Thurston  County.  Wash.,  December  10: 
Propased  is  the  construction  of  the  East  Bay 
Marina  located  in  Olympia  Harbor,  Budd 
Inlet  in  the  City  of  Olym.pia,  Thurston 
County,  Washington.  The  marina  would 
include  moorage  for  800  boats  with 
recreational  facilities  on  the  floating 
breakwater.  Included  is  the  fiihng  of  24.2 
acres  for  a  cargo  handling  area  for  the  Port  of 
Olympia.  The  alternatives  consider  10 
different  marina  sites  and  five  marina  plans 
at  the  selected  site  in  addition  to  no  action 
and  dryland  storage.  (Seattle  District)  (EIS 
Order  No.  91232.) 

Final 

Louisville  Lake,  Little  Wabash  River  Basin. 
Clay  and  Effingham  Counties,  111..  December 
12:  Proposed  is  the  development  of  Louisville 
Lake  as  a  multipurpose  project  for  fiood 
control,  water  supply,  general  recreation,  and 
fish/wildlife  related  recreation  in  C!ny  and 
Effmgham  Counties.  Illinois.  Elemcrt.s  of  the 
project  would  Lnclade  a  multipurpciie 
impoundment  with  associated  structures, 
general  recreation  areas  and  wildlife 
mitigation  areas.  Louisville  Lake  would  be 
created  by  the  co.-istruction  of  a  dam  on  the 
Little  Wabash  River.  The  total  land  required 
is  approximately  20,950  acres.  (Louisville 
district).  Comments  made  by:  DOE,  EPA, 
FERC,  USDA,  DOT.  DOC,  hiEW.  State 
agencies,  individuals.  (EIS  Order  .\o.  91242.) 

Lockwoods  Folly  Lnlet,  Brunswick  County, 
N.C.,  December  14:  Proposed  is  the 
modification  of  an  existing  navig,jtion  project 
at  Lockwoods  Foliy  inlet,  Brunswirk  County. 
North  Carolina.  Plans  consist  of  decpeining 
the  existing  channel  to  12  feet  by  a  channel 
excavation-sand  bypassi.ng  system  with  the 
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disposal  of  excavated  material  in  the  surf 
zone  of  Long  Beach  at  a  distance  of  1  to  15 
miles  from  the  inlet.  The  alternatives 
consider  (1)  Dredging  of  the  inlet  with 
construction  of  one  or  two  jetties,  (2)  various 
channel  depths  by  sidecast  dredge,  and  (3)  no 
project  (Wilmi.ngton  District).  Comments 
made  by:  EPA,  DOI,  DOC,  USDA,  HEW, 
State  agencies,  groups  and  individuals.  (EIS 
Order  No.  91253.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Ms.  Barbara  Taylor,  Region  5, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  6C604,  (312) 
353-2307. 

Draft 

Steuben  Lakes  WWT  Systems,  Cast  Study 
No.  4,  Steuben  County,  Ind.,  December  14: 
Proposed  is  a  wastewater  treatment  plan  for 
the  Steuben  Lakes  Regional  Waste  District 
located  in  Steuben  County,  Indiana.  The 
recommended  action  is  the  limited  action 
alternative  and  includes:  (1)  Site  specific 
analysis  of  onsite  system,  (2)  repair  and 
renovation  of  on-site  systems,  (3) 
management  of  the  on-site  systems  by  a 
.  Small  Waste  Flows  District,  and  (4) 
continued  monitoring  of  surface  water  quality 
as  well  as  ground  water  quality.  (EiS  Order 
No.  91248.) 

City  of  Portage  WWT  Facilities,  Columbia 
County,  Wis.,  December  11:  .^oposed  is  the 
replacement  of  the  e.xisting  wastewater 
treatment  plant  on  the  Fox  River  with  a  new 
one  adjacent  to  the  Wisconsin  River  in  the 
City  of  Portage,  Columbia  County,  Wisconsin. 
A  new  interceptor  would  be  built  to  the  plant 
eliminating  five  existing  Uft  stations.  The  new 
plant  would  have  a  design  capacity  of  2.6 
million  gallons  per  day  and  would  provide 
secondary  treatment  by  rotating  biological 
contractors  prior  to  chlorination  and 
discharge  to  the  Wisconsin  River.  (EIS  Order 
No.  91239.) 

Contact:  Ms.  Norma  Hughes,  EPA 
Headquarters,  Office  of  Water  Programs 
Operation,  Marine  Protection  Branch,  401  M 
Street  Southwest,  Washington,  DC.  204C0, 
(202)  24.5-3051. 

Draft 

N.Y.  Bight  Acid  Waste  Disposal  site 
Designation.  New  York,  December  14, 1979: 
Proposed  is  the  designation  of  the  New  York 
Bight  Acid  Waste  Disposal  Site  for  continuing 
use,  which  is  used  by  two  industries  in  the 
New  Jersp.v  Area.  The  alternatives  consider: 
(1)  No  acliori,  (2)  use  of  the  existing  site,  and 
(3)  use  of  the  106-mile  chemical  waste 
disposal  site  and  the  northern  and  southern 
areas  near  the  Hudson  Canyon.  (EIS  Order 
No.  91249.) 

GREAT  LAKES  BASIN  COM.MtSSION 

Contact:  Mrs.  Lee  Botts,  Chairm.m,  Great 
Lakes  Basin  Commission,  P.O.  Box  999,  3475 
Plymouth  Road,  Ann  Arbor,  Michigan  48105, 
(313)  66a-2300,  FTS  8  378-2300. 

Draft 

Hazardous  Materials  Strategy,  Great  Lakes 
Basin,  several,  policy,  December  10:  Proposed 
is  a  policy  statement  concerning  the 
management  and  control  of  hazardous 
materials  and  guard  public  health,  lakes. 


streams,  the  Great  Lakes  and  groundwater 
resources  in  the  Great  Lakes  region.  The 
alternatives  consider:  (1)  The  status  quo.  (2) 
the  recommended  action  which  emphasizes 
full  and  timely  implementation  of  existing 
laws  and  programs  and  recommends  new 
programs  in  a  few  cases,  and  (3)  the  high  risk 
assumption  which  emphasizes  maximum 
efforts  to  eliminate  or  m.iniraize  risks  of 
hazardous  materials.  (EIS  Order  No.  91221.) 

Great  Lakes  Basin  Water  Quality  Plan, 
several,  poUcy,  December  10:  Proposed  is  a 
water  quality  plan  for  the  Great  Lakes  Basin 
region.  The  plan  is  a  statement  of  regional 
policy  concerning  ail  pollutant  sources  on  the 
Great  Lakes  and  their  tributaries.  The 
alternatives  consider  (1)  No  additional 
measures  to  control  point  and  nonpoint 
sources  of  pollution,  (2)  implementation  of 
best  available  treatment  technologies  to 
reduce  pollutant  inputs  fiom  all  sources  to 
minimal  levels,  and  (3)  implementation  of 
those  mea.sures  which  are  cost-effective  in 
reducing  pollutant  inputs  to  the  lakes.  (EIS 
Order  No.  91231.) 

DEPARTMENT  OF  HUD 

Contact  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  DC.  20410,  (202)  755-6306. 

Section  104(H) 

The  follo'Aing  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copios  are  not  available  from 
HUD. 

Draft 

Staten  Island  Industrial  Park,  CDBG,  New 
York,  December  13:  Proposed  is  the 
developm.ent  of  the  Staten  Island  Industrial 
Park,  New  York.  The  site  consists  of 
approximately  777  acres.  The  alternatives 
considered  are;  (1)  No  action,  (2) 
development  of  the  Charieston  area  of  Staten 
Island,  (3)  partial  development  totaling  547 
acres  and  the  creation  of  a  tidal  wetland 
con  idor  along  Saw  Mill  Creek,  and  (4)  full 
development.  (EIS  Order  No.  91243.) 

Final 

South  Chattanooga  CBD  Improvement 
(UDAG),  Hamilton,  Tenn..  Deccn-ber  10: 
Proposed  is  the  awarding  of  a  LD.A  grant  for 
the  improvement  of  the  south  Chattanooga 
CBD  in  the  City  of  Chattanooga,  Hamilton 
County,  Tennessee.  Tlie  project  will 
encompass  a  20.2  acre  site  and  will  include 
an  industrial  trade  center;  street,  sewer,  and 
utility  improvements;  a  2,000  space  parking 
garage;  a  pedway  system,  central  mall,  open 
space,  and  landscaping;  a  TVA  computer 
center  and  office  complex;  a  major  hotel 
facihty;  and  an  office  tower  and  parking 
garage.  Comments  made  by:  EPA,  TVA,  State 
and  local  agencies.  (EIS  Order  No.  91235.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Du-ector, 
Environmental  Project  Review,  Room  4256, 


Interior  Building,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Reclamation 

Draft 

Salmon  Falls  Division.  Snake  River.  Twin 
Falls  and  Cassia  Counties,  Idaho,  December 
14:  Proposed  is  the  construction  of  an 
irrigation  and  wildlife  project  in  the  Salmon 
Falls  Division  of  the  Upper  Snake  River 
Project.  The  Salmon  Falls  Division  is  located 
in  the  Counties  of  Twin  Falls  and  Cassia, 
Idaho.  The  project  would  provide  a  water 
supply  from  the  Snake  River  and  would 
include:  (l)  Three  pumping  plants,  (2)  a  well 
field,  (3)  a  47  mile  main  channel,  (4)  various 
other  canals,  (5)  laterals  and  wasteways  (6) 
powerlines  and  (7)  drainage  facilities.  (EIS 
Order  No.  91247.) 

DEPARTMENT  OF  TRANSPORTATJON 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  .\ffairs.  U.S. 
Department  of  Transportation,  400  7lh  Street 
SW.,  Washington,  DC.  20590.  (202)  426-)357. 

Federal  Highway  Administration 

Draft 

1-75  Reccnslruction,  Northside  Drive  to  I- 
285.  Fulton  and  Cobb  Counties,  Ga., 
December  14;  Proposed  is  the  widening  and 
reconstruction  of  1-75  from  four  lanes  to  eight 
lanes  between  Northside  Drive  and  1-285  in 
Fulton  and  Cobb  counties,  Georgia.  Also 
included  would  be  the  rebuilding  of  the 
following  five  Interchanges;  (1)  Northiside 
Drive,  (2]  Howell  Mill  Road,  (3)  Moores  MiH 
Road,  (4)  West  Paces  Ferry  Road,  and  (5)  Mt. 
Paran  Road.  The  entire  highway  section 
which  extends  7.75  miles  would  continue  to 
be  a  grade  separated  limited  access  highway 
facility.  (FHWA-GA-EIS-79-03-D)  (EIS 
Order  No.  91244.) 

US  27/GA-l.  Chickamauga-Chaftanooga 
NP,  Walker  and  Catoosa  Counties,  Ga., 
December  14:  Proposed  is  the  improvement  or 
relocation  of  US  27/GA-l  tlirough  the 
Chickamauga-Chattanooga  National  Military 
Park  in  Walker  and  Catoosa  Counties, 
Georgia.  The  project  begins  1,500  feet  south 
of  the  southern  boundary  of  the  park  on  US 
27  to  either  the  proposed  extension  of  the 
new  GA-2  or  extension  of  US  27  and  the  old 
GA-2.  The  length  of  the  project  varies  from 
3.27  to  5.85  miles  and  would  be  a  free  access, 
rural  or  urban  section.  (FHWA-GA-EIS-79- 
OI-D)  (EIS  Order  No.  91245.) 

N.  Rome  Bj-pass,  Redmond  Rd./W.  14th  St. 
Extension,  Floyd  County,  Ga.,  December  14: 
Proposed  is  the  extension  of  either  Redmond 
Road  or  West  14th  Street,  commonly  known 
as  the  North  Rome  Bypass,  located  in  Floyd 
County,  Georgia.  The  alternatives  considered 
include:  (1)  The  extension  of  Redmond  Road 
from  US  27/GA-l  to  relocated  GA-53.  (2)  the 
extension  and  upgrading  of  West  14th  Street 
from  US  27/GA-l  to  relocated  GA-53,  and  (3) 
no  build.  (FHWA-GA-EIS-79-04-D)  (EIS 
Older  No.  91246.) 

Draft 

East- West  Expressway,  Hampton  and 
Newport  News,  Va.,  December  11:  Proposed 
is  the  construction  of  a  four-lane  divided 
urban  highway  to  be  known  as  the  East- West 
Highway  within  the  Cities  of  Newport  News 
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and  Hampton,  Virginia.  The  project  would 
begin  at  the  intersection  of  route  17/143 
{Jefferson  Avenue)  and  Route  306 
(Harpersville  Road)  in  Neu'port  News  and 
terrTiinate  at  the  intersection  of  Little  Back 
River  Road  and  Clemwood  Parkway  in 
Hampton.  The  alternatives  include  no-build, 
a  highuay  transit  alternative,  and  four 
construction  alternatives.  Two  different  tie-in 
configurations  are  under  consideration  at  the 
eastern  terminus.  (FHWA-VA-EIS-79-04-D) 
(EIS  Order  No.  91237.) 

Fir.ci! 

Port  Everglades  Expressv.-ay,  Construction, 
Broward  County,  Fla.:  This  proposal  concerns 
construction  of  Port  Everglades  Expressway 
which  would  extend  app.'-cximately  8  miles 
from  FL-817  (University  Drive)  to  the 
proposed  FL-AlA  ir.  Broward  County, 
Florida.  The  facility  is  proposed  as  a  limited 
access,  six  and  eight  lane  expressway  in  the 
FL-84  corridor.  Five  alternatives  are 
considered,  all  of  which  extend  from  FL-817 
on  the  west  to  FL-AlA  on  the  east.  The 
project  lengths  of  these  alignments  range 
from  approximately  7.3  miles  to  8.1  miles. 
(FHWA-FL^-EiS--&-5-F).  Comments  made 
by:  DOi,  DOT.  HEW,  USDA.  EPA,  State  and 
local  agencies.  (EIS  Order  No.  91C34.) 

Rt.  9,  Cedar  PI.  to  Beach  Rd.,  Village  of 
Ossining.  Westchester  County,  N.Y. 
December  10;  Proposed  is  the  improvpr?enl  of 
a  mile-long  portion  of  Rt,  9  from  Cedar  Place 
to  Beach  Road  in  the  Villdge  of  Ossining, 
Winchester  County,  New  York.  The  limits  of 
the  projrct  include  most  of  the  length  of  KY~ 
5432  and  a!!  of  NT-9266  and  NY-I890.  Within 
these  limits  Rt.  9  presently  has  one  traffic 
lane  in  each  direction.  In  addition  to  no  build, 
three  design  alternatives  are  considered. 
{FHWA-NY-EIS-76-03-F).  Comments  m.ade 
by:  DOT,  DOC,  FPC,  NT.C,  EPA,  DOI,  COE, 
HEW,  State  and  local  agencies,  groups  and 
businesses.  (EIS  Order  I'.o.  91233.) 

Final  ' 

L'S  2.  Surry  to  Souris  River  and  Towner  to 
RL;gby,  Ward,  McHenry,  and  Pierce  Counties, 
N.  Dak.,  December  11:  The  proposed  project 
is  the  construction  of  a  two-lane  roadway 


parallel  to  the  existing  roadway  on  US  2  from 
Surry  to  the  Souris  River  crossing  and  from 
Towner  to  Rugby  in  Ward,  McHenry  and 
Pierce  Counties,  North  Dakota.  The  project 
would  provide  a  four-lane  divided  highway 
approximately  46  miles  long.  The  proposed 
improvement  requires  purchasing  additional 
right  of  way.  The  existing  roadway  will 
remain  in  place  to  serve  as  part  of  the  four 
lane  facility  (FHWA-NT>-EIS-78-03-F). 
Comments  made  by:  COE,  DOI,  USDA,  NWF, 
EPA,  State  and  local  agencies.  (EIS  Order  No. 
91238.) 

US  176,  Union  City  to  existing  US  176, 
Spartanburg  and  Union  Counties,  S.C. 
December  14:  Proposed  is  the  improvement  of 
US  176  from  the  City  of  Union  in  Union 
County  to  the  point  where  US  176  becomes  a 
four-lane  highway  in  Spartanburg  County. 
The  total  length  of  the  project  is  19.6  miles. 
Several  alternative  alignments  are  actively 
being  considered.  Three  of  these  alternatives 
consist  of  widening  the  existing  highway, 
constructing  a  highway  on  new  location,  and 
widening  the  existing  highway  with  bypasses 
constructed  around  the  towns  of  Pacolet  and 
Jonesvilie[FHWA-SC-EfS-77-01-F). 
Comments  made  by.  EPA,  COE,  DO!.  DOT. 
State  and  local  agencies.  (EIS  Order  No, 
91251.) 

TN-15:/FAU  603,  Hixcn  Connector  to 
Southern  RR,  Hamilton  County,  Tenn., 
December  14:  The  proposed  sclion  is  the 
cons-ruction  of  TN-153/FAU  603  in  Hamilton 
County  and  within  the  City  of  Chattanocga. 
Tenntssee.  The  project  begins  at  the 
interchange  of  FAU  603  and  the  Hixon  Pike 
Connector  south  of  Hami!)  Road  and  extends 
northeastward  across  existing  TN-153  to  the 
So'ithern  Railroad.  The  alternatives  consider: 
(1)  No  action,  (2)  an  alternative  alignment,  (3) 
lower  level  of  service,  and  (4)  public 
transportation  (FHVVA-Ti\-ElS-77-01-F). 
Com.ments  made  by:  TVA,  EPA,  DOT,  HEW. 
DOI,  State  and  local  agencies,  (EiS  Order  No. 
91252.) 

TENNESSEE  VALLEY  ALTHORIfY 

Contact:  Dr.  Harry  G.  Moore,  Jr.,  Acting 
Director,  Division  of  Environmental  Planning, 
Tennessee  Valley  Authority,  268  401  Buildir^g, 


Chattanooga,  Tennessee  37401,  (615)  755-3161 

FTS  854-3161. 

I 

'  Final 

Crownpoint  Uranium  Mining  Project, 
McKinley  County,  N.  Mex.,  December  12:  The 
proposed  action  involves  the  construction  of 
a  mine  at  the  Crownpoint  project  located  in 
McKinley  County,  New  Mexico.  The 
proposed  action  is  tlireefold:  The  approval  by 
DOI  of  new  leases  at  the  project;  approval  of 
the  mine  and  reclamation  plans  for  uranium 
mines  constructed  and  operated  by  Mobile 
Oil  Corporation;  and  participation  by  the 
TVA  with  Mobile  in  the  construction  and 
operation  of  these  mines.  Conventional 
underground  mining  is  planned  as  the 
primary  method  to  extract  the  uranium  ore 
with  possible  situ  leaching  employed  in  some 
areas.  This  EIS  has  been  prepared  jointly  by 
TVA  and  USDI.  Comments  made  bv:  AHP, 
DOT.  HEW.  DLAB,  USDA,  NRC,  DOI,  EPA, 
HUD,  State  and  local  agencies,  individuals 
and  businesses.  (EIS  Order  No.  91242.) 

VETERANS  ADMINISTRATION 

Contact:  Mr.  Willard  Sitler  Director,  Office 
of  Environmental  Affairs  (004A),  Veterans 
Administration,  810  Vermont  Avenue, 
Washington.  D.C.  20420,  (202)  389-2526. 

Final 

VA  Medical  Center,  Hospital  Addition, 
Seattle,  King  County.  Vv'ashington,  December 
12:  Proposed  is  the  construction  of  a  515-bed 
hospital  as  an  addition  to  the  Seattle  VA 
Medical  Center  in  King  County,  Washington. 
Alternative  1  proposes  remodeling/new 
construction  as  follows:  (1)  Major 
reinodeling/complefe  utilization  of  existing 
facilities  plus  limited  additional  new  space, 
(2)  minimal  remodtli.ig/complete  utilization^ 
of  existing  facilities  plus  limited  additional 
new  space,  and  (3)  partial  abandonment/ 
minimal  remodeling  of  existing  space  plus 
major  addition  of  new  space.  Alternative  2 
involves  replacement  of  existing  facilities 
and  new  constiuction.  Comments  made  by: 
DOI,  DOE,  EPA,  HUD,  GSA,  State  and  locr.l 
agencies,  groups  and  individuals.  (EIS  Order 
No.  91210.) 
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B.'oward _» — Rna! Port  Everglades  ExpressAay.  Construc'ian 

Duval » Draft Jacksonville  Ha'bor,  KK.l  Cove,  NBvtqatir. „.. 

Catoosa ,._ Draft US.  27/GA-l.  Chic;(amaii3a-Cn?.ttanooga  UP 

Cotb „ „  Draft 1-75  Rejionstniclon,  Nort.'iSKle  Dnve  to  1-285 

Royd , _.  Draft N.  Rorne  Bypass.  Fledmond  Rd./W.  14t>i  SI.  E)t*efl- 

sion. 

Fu'ton : — „ Draft 1-75  Reconslrjction,  Northsids  Drive  to  I-S35 

V-'-'Ker DraH U.S.  27/GA-1,  C^nicnarrciuga-Chatianooga  UP 

Cassia Draft Saiiion  Falls  Di.ision,  Snake  R^ver 


Twin  Falis Draft. 


Salmon  Fa'ls  Division.  Snake  HiJer.. 


—  Clay— Final Louis.ilJe  Lake,  LifJe  Aabash  River  Basin.. 


Indiana 

fv-AT  f/s/ic3., 
HiM  York 


Effingham Final . 

Steuben Draft ., 

McKinley Final . 


Nanh  Ca."o':na.. 
Nor*ih  Dakota.... 


Lou.svilie  Lal'.e.  Lrtie  Wabash  River  Basin.. 

Steuben  Lakes  WWT  Syste.Tis,  Case  Sludy  No.  4.... 

C-ownpoint  Uranium  M-.-;ng  Project 

Draft Staten  island  IndusWal  Park,  CDB3 

- Draft N.Y.  Bight  Acid  Waste  Disposal  Site  Designation 

Westchester ,„ Final Rt  9.  Cedar  PI  to  Beach  Rd..  Vil'age  ol  Ossinmg..,. 

Brunsv/ick Final Loc>r>voods  Fp:iy  Inlet 

McHenry , Final US.  2,  Sur,7  to  Souris  River  and  Towner  to  Rugby.. 

Pierce „^ Fina! U.S.  2,  Surry  to  Souris  Ri^er  and  Tcivner  to  Rug'iy.. 

Ward- _ „ Final U.S.  2,  Surry  to  Souris  River  and  Towner  to  Rugoy  . 


Accession  No. 

Date  Med 

Originating 
agency  No. 

91254 

12-14-79 

...   USOA. 

91234 

12-13-79 

...   DQi" 

91253 

12-14-79 

...  COE. 

91245 

12-14-79 

..  DOT. 

912^4 

12-14-79 

..   DOT.     . 

91245 

12-14-79 

..  DOT. 

91244 

12-14-79 

..  DOT. 

91245 

12-14-79 

..  DOI. 

91247 

12-14-79 

..  DOI. 

91247 

12-14-79 

..   DOI. 

91241 

12-12-79 

..  COE. 

91241 

12-12-79 

..  COE. 

91248 

12-14-79 

..   EPA. 

91242 

12-13-73 

..   TVA. 

91243 

12-13-79 

..   BUD. 

91249 

12-14-79 

..  EPA. 

91233 

12-10-79 

..   DOT. 

91253 

12-14-79 

..  COE. 

91233 

12-11-79 

..   DOT. 

9123B 

12-11-79 

..  DOT. 

91238 

12-11-79 

..  DOT. 
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ES  s  Fiicd  Dr'%"5  ihe  .Veek  o!  OecenriDer  10  Througn  14,  >379  — Con-n^ea 
,       -'it  Title  index— By  State  and  County] 


State 


County 


Status 


Statement  title 


Accession  No 


Date  filed 


Originating 
agency  No. 


Oregon Curry _.„ _ Fir>al Chetco-G'aybaok  Planning  Unit.  Siskiyou  NF... 

Del  IMorte _ Final „ Chetco-Grayback  Planning  Unit.  Siskiyou  IMF ... 

Josephine _ Final Chetco-Grayback  Planning  Unit,  Siskiyou  NF . 


Policy .. 


Several . 


Draft Hazardous  Materials  Strateg-v.  Great  Lakes  Basin.... 

Draft Great  Lakes  Basin  Water  Quaily  Plan 

Draft „ Hazardous  Materials  Strategy,  Great  Lakes  Basin.™ 

- Draft Great  Lakes  Basin  Water  Quality  Plan „ 

South  Ca.-oBna Spartanburg ™. Final US.  176,  Union  City  to  Enistmg  US  176 

Union „ „ Final „ U.S.  176.  Union  City  to  Existing  U.S.  176 

Tennessee _ Hamilton „.._ Final South  Chattanooga  CBD  Improvement  (UDAG) 

- Rnal TN-153/FAU  603,  Hixon  Connector  to  Sojthem 

RR. 

Virginia „ Draft „ EaslWest    Expressway.    Hampton    and    Newport 

News. 

Washington King Final VA  Medical  Center,  Hospita'  Addition,  Seattle „. 

Thurston _ Draft „ East  Bay  Matina,  O'y^Pia  Harbor,  Budd  Inlet „ 

V.'isconsin Columbia „ Draft City  of  Ponage  WWT  Facilities 


91236 

12-10-79 

USDA. 

91236 

12-10-79 

USDA. 

91236 

12-10-79 

USDA. 

91221 

12-10-79 :, 

6LBC. 

91231 

12-10-79 

6LBC. 

91221 

12-10-79 

GLBC. 

91231 

12-10-79 

GLBC. 

91251 

12-14-79 

DOT. 

91251 

12-14-79 

DOT. 

91235 

12-10-79 

HUD. 

91252 

12-14-79 

DOT. 

91237 

12-11-79 

DOT. 

91240 

12-12-79 

VA. 

91232 

12-10-79 

COE. 

91239 

12-11-79 

EPA. 

Appendix  11— Extension/Wai^'er  of  Review  Periods  on  EiS's  Filed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status 'accession  No 


Dale  noli;e 
of  availabiMy 

put>lished  in 
"Federal 
Register"' 


Wa^el/ 
extension 


Date  review 

temunates 


US.  Army  Corps  of  Engineers 


Mr  Rioha'd  Makinen,  Office  of  Environmental  Policy,  Attn:  Daen-cwr-  Maico  IsIand.Vicimty  Wetlands       Diaft  90980    Oct.  28,  1979..  Extension  See  t)e!cw 

p.  Office  of  the  Chief  of  Engineers,  U.S.  Amny  Corps  of  Ergi-      Devetopmenl,  Permit,  Codger 
neers,  20  Massachusetts  Avenue  N.W.,  Washington,  0  C.  2331 4,      County  Fla 
(202)  272-0121 
The  termination  of  the  review  period  for  mis  EIS  has  been  postponed  indefinitely  until  further  notilicalion  Horn  the  COE.  COE  Contact:  Di.  MouWing,  Jacksonvrtle  Distrct,  8-946-2266. 


Appendix  W.—EiS's  Filed  With  EPA  Which  Have  Been  Officially  Wiihdravnn  by  Ihe  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  slatyf  'accession  No. 


Date  notice 

of  avadabiMy 

published  m 

"Fedorjl 

Register" 


Dale  of 

witf-dratval 


None. 


Appendix  W.— Notice  of  Official  Retraction 


Federal  agency  cc^act 


Title  of  EIS 


Status.'No. 


Date  notice 

published  in 

"Federal 

Register" 


Reason  for  retraction 


tknye. 


Appendix  V.—Avai/atiilify  of  Rapons/Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  report 


Dale  made  ava.iable  to  EPA 


Accession  No. 


None. 


Appendix  ML— Official  Correction 


Federal  agency  contact 


Title  of  ElS 


Filing  siatus.'accession  No. 


Date  not,ce 

o(  avaitabiitty 

published  in 

"Federal 

Register" 


Correcljon 


None. 


|KR  Doc.  79-39184  Filed  12-20-79;  845  am] 
BILLING  COCE  6560-01-M 
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[FRL  1380-21  I 

Science  Advisory  Board  Executive 
Committee;  Open  Meeting 

As  rcqu:red  b>  Pub  L.  92-453  notice  is 
r.j'reby  gi-.er,  that  a  mee::.;g  of  the 
Executive  Committee  of  the  Science 
Ad\  isory  Board  will  be  held  beginning 
at  9  a.m.,  January  9  and  10. 1980,  in  the 
.'\dT.:nistrator's  Conference  Room       | 
fRoom  ITOl  Vv'est  Tower).  EPA 
Headquarters,  401  M  Street,  SVV., 
Washington,  DC 

The  agenda  includes  a  report  by  the 
Terh-o'ogy  Assessment  and  Pollution 
Cr-ntrol  Advisory  Committee  on 
Hjzardo'js  Waste  Control  Technology; 
report  of  tl^ie  Environmental 
MeasLireraents  Advisory  Com.mittee  on 
Monitoring  of  Hazardous  Waste  Sites;  a 
briefing  on  the  use  of  scientific 
information  m  the  development  of 
Hazardous  Wastes  Regulations;  a 
bnefing/discussion  with  the  Hazardous 
Wastes  Research  Committee;  a  review 
of  the  Agency's  Five  Year  Research  Plan 
with  special  emphasis  on  hazardous 
v.astp  research;  a  discussion  with  the 
d'rector.  National  Center  for  Health 
Statistics;  and  an  overviev,-  of  legislative 
developments  in  Congress. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  information  should 
contact  Dr.  Richard  M  Dowd,  Director, 
Science  Advisory  Board,  202-755-0253, 
by  close  of  business  January  2, 1980. 
Richard  M.  Dowd, 
Director,  Science  Advisory  Board. 

|TR  Doc  7»-?9a31  Filed  12-20-79;  &45  ain] 
B"-LING  CODE  6560-01-M 


FEDFP5L  F'.TRGENrY 
MAVAGE  :-:.-:J  AGENCY 

F,  iding  cf  *ic  Pigoificant  Impact  on 
Environment  of  Re'oca^'Dn  of  the 
E-r  ?'-gpr(C>  Vapr-jCT''?rit  Institute  by 

tne  Fede;-al  Emc 


:y  MDnagerrc;^ 


Pursuant  to  section  102(2)(C)  of  the 
i-.itional  Enviromnental  Policy  Act  cf . 
1959  and  the  Lnplementing  regulations 
cf  the  Council  on  En\ironmental  Quality 
(40  CFR  Parts  1500-1503),  the  Federal 
Emergency  Management  Agency 
(FEMA)  has  prepared  an  environmental 
assessment  of  the  relocation  of 
resources  resulting  from  the  relocation 
of  the  Emergency  Management  Institute 
from  Battle  Creek.  Michigan,  to  a 
cclocation  with  the  United  States  Fire 
Academy  at  Emmitsburg,  Maryland. 

The  assessment  concludes  that  there 
will  be  no  significant  impact  on  the 


natural  or  manmade  environm-pnt  as  a 
result  of  the  relocation  of  staff, 
equipment,  and  functions  of  the 
Emergency  Management  Institute.  The 
assessment  concludes  that  the  transfer 
will  have  little  or  no  effect  on  the 
environment  of  Battle  Creek,  Michigan, 
and  Emmitsburg,  Marjdand. 

It  is,  therefore,  found  that  there  will  be 
no  significant  impact  on  the 
environment  caused  by  the  relocation  of 
the  Emergency  Management  Institute  by 
FEMA.  On  this  basis,  an  environmental 
impact  statement  will  not  be  prepared. 

Copies  of  the  environmental 
assessment  are  available  for  inspection 
at:  Federal  Emergency  Management 
Agency,  Room  802, 1725  I  Street.  NW., 
Washington,  DC.  20472,  telephone  (202) 
634^100. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by 
writing  the  above  officies. 

Dated:  December  17. 1979. 
John  VV.  Macy,  Jr., 
Director. 

[FR  Doc.  79-39:72  Filed  12-20-79;  8:45  am) 
BILLING  CODE  671»-01-M 


(Docket  h'o.  79-1 J 

City  of  Cape  Coral,  Fla.;  Proceedings 
and  Opportunity  for  Hearing 

Pursuant  to  42  U.S.C.  4104.  44  CFR 
Parts  57  and  58  (formerly  24  CFR  Parts 
1917  and  1918). 

The  Director  in  administering  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq..  44  CFR  59  et  seq. 
(formerly  24  CFR  Part  1909  et  seq.)  finds 
his  public  files  disclose  that: 

A.  The  Federal  Insurance 
Administration  has  issued  proposed 
base  flood  elevations  for  the  City  of 
Cape  Coral,  Florida. 

B.  The  City  of  Cape  Coral,  Florida,  has 
appealed  the  proposed  base  flood 
elevations  in  its  own  name  and  for  all 
affected  citizens  as  their  interests  may 
appear. 

C.  The  Director  will  provide  an 
opportunity  for  a  public  hearing  to 
resolve  the  appeal  of  the  City  of  Cape 
Coral,  Florida. 

II 

The  hearing  shall  be  conducted 
pursuant  to  44  CFR  63  (formerly  24  CFR 
Part  1918]  as  follows: 

A.  The  judge  shall  be  responsible  for 
the  fair  and  expeditious  conduct  of  the 
proceedings. 

B.  The  Federal  Insurance 
Administrator  shall  be  represented  by 
the  General  Counsel  or  his  designee. 

C.  One  adm.inistrative  hearing  shall  be 
made  for  the  City  of  Cape  Coral  unless 


the  judge  for  good  cause  shown  grants  a 
separate  appeal  or  appeals. 

D.  The  Chief  Executive  Officer  of 
Cape  Coral,  Florida,  or  his  designee 
shall  represent  all  appellants  from  Cape 
Coral.  Any  appellant  may  petition  the 
judge  to  allow  such  appellant  to  make 
an  appearance  on  his  own  behalf.  Such 
a  petition  shall  be  granted  only  en  a 
showing  of  good  cause. 

E.  The  Federal  Insurance 
Administrator  shall  assure  that  a 
transcribed  verbatim  record  is  made  of 
the  proceeding  which  shall  be  available 
for  inspection  by  any  appellant.  An 
appellant  m.ay  order  copies  of  the 
transcribed  verbatim  record  directly 
from  the  reporter  and  shall  be 
responsible  for  payments. 

Ill 

Review  at  the  administrative  hearing 
shall  include  an  examination  of 
knowledge  or  information  presented  by 
each  appellant  indicating  that  elevations 
proposed  by  the  Federal  Insurance 
Administrator  are  scientifically  or 
technically  incorrect. 

IV 

A.  Legal  rules  cf  evidence  shall  not  be 
in  effect.  Evidence  relevant  to  issues 
within  the  scope  of  review  under 
Paragraph  III  above  shall  be  admissible. 

B.  The  City  of  Cape  Coral's  flood 
elevation  determination  docket  (FEDD) 
shall  be  admissible. 

C.  Documentary  and  testimonial 
evidence  shall  be  admissible. 

D.  Admissibility  of  non-expert 
testimony  shall  be  within  the  discretion 
of  the  judge. 

E.  The  community's  statement  of 
reasons  for  appealing  shall  be 
admissible. 

F.  All  testimony  shall  be  under  oath, 


The  burden  of  proof  shall  be  on 
appellants  to  prove  that  the  flood 
elevation  determination  is  not 
scientifically  or  technically  correct. 

VI 

The  judge  may  submit  conflicting 
technical  or  scientific  data  to  an 
independent  scientific  body  or 
appropriate  Federal  agency  for  advice. 

The  judge  shall  make  a  written 
determination  on  the  evidence 
presented  at  the  hearing  after  the 
submission  of  proposed  findings  of  fact 
and  conclusions  of  law  by  both  parties 
on  a  date  to  be  established  at  the 
conclusion  of  the  hearing  based  upon 
the  date  the  transcript  of  the  hearing 
record  will  be  received. 
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VlII 

The  sole  relief  which  shall  be  granted 
is  a  modification  of  the  Federal 
Insurance  Administrator's  proposed 
determination  by  the  judge  in 
accordance  with  his  determination 
under  paragraph  VII  above.  This 
modification  shall  be  binding  on  the 
Administrator. 

!X 

Notice  is  hereby  given  that  a  pubHc 
hearing  for  the  purposes  set  forth  in 
Paragraph  I.C  hereof  be  held  before  the 
undersigned  Administrative  Law  Judge 
duly  designated  by  the  U.S.  Office  of 
Personnel  Management,  at  9:30  a.m.,  on 
January  28,  1930.  in  the  City  Council 
Chamber  of  the  City  Hall,  located  on  the 
corner  of  Country  Club  Road  and 
Nicholas  Parkway,  Cape  Coral,  Florida, 

This  Notice  of  proceeding  shall  be 
served  upon  all  appellants  of  the 
proposed  base  flood  elevations  pursuant 
to  44  CFR  68.6(b)  (formerly  24  CFR 
1918(b)). 

Dated:  December  14,  1979. 
Paul  N.  Pfeiffer, 

Administrative  Law  fudge,  U.S.  Consumer 
Product  Safety  Commission. ' 

Served  Upon:  Richard  Roosa,  Esq.,  City 
Attorney,  P.O.  Box  535,  Cape  Coral,  Florida. 
33904.  John  Scheibel,  Esq.,  Office  of  General 
Counsel.  Federal  Emergency  Management 
Agency,  Room  802, 1725  I.  St.,  N.W., 
Washington,  D.C.  20472.  Honorable  Lyman 
Moore,  Mayor,  City  of  Cape  Coral,  P.O.  Box 
900,  Cape  Coral,  Florida.  33304.  Honorable 
Robert  Proctor,  City  Manager,  City  of  Cape 
Coral,  P.O.  Box  900  Cape  Coral.  Florida. 
33904, 

(FP,  Doc.  79-3924G  Filed  12-2!>-79, 8:45  am] 
BULLING  CODE  6718-03-M 


FEDERAL  fi^.i^RilLMt  COM^^!£;SiON 
(Docket  No.  79-101] 

Loresco  Internationa!,  Inc.  v. 
Yanrsashita-Shinnihon  Steamship  Co., 
Ltd.;  Filing  of  Cornpfaini 

Notice  is  given  that  a  complaint  filed 
by  Loresco  International,  Inc.  against 
YamashitaShinnihon  Steamship 
Company.  Ltd.  was  served  December  14, 

1979.  The  complaint  alleges  that 
respondent  has  collected  greater 
compensation  for  transportation  of 
property  than  specified  in  its  tariffs,  in 
violation  of  section  18ib)(3)  of  the 
Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  June  14, 

1980.  The  hearing  shall  include  oral 


testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showdng  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 
Secretary. 

(FR  Doc.  79-39092  Filed  12-20-79;  6:45  am) 
BILLING  CODE  673tKI1-M 


rCocke^No  79-100] 

Uf  tGu  Aero  Marir.e  Services,  Inc.  v. 
PsciMc  We-.-^'-o -nd  Conference,  et  a!.; 

F:->g  o;  C-o<".-p'^ir.t 

Notice  is  given  that  a  complaint  filed 
by  United  Aero  Marine  Services.  Inc, 
against  Pacific  Westbound  Conference 
and  its  member  lines  was  served 
Decem.ber  12, 1979.  Complainant  alleges 
that  it  has  been  subjected  to  payments 
of  rates  for  transportation  which  are 
unduly  or  unreasonably  preferential, 
prejudicial  or  disadvantageous  in 
violation  of  42  (sic)  U.S.C.  816  and 
unjust  and  uru-easonable  in  violation  of 
46  U.S.C.  817  and  contrary  to  46  U.S.C. 
814. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  June  12, 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statem.ents,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-39093  Filed  12-20-79;  8.45  am) 
BILLING  CODE  6730-0)-M 


'pro  l:'jc  lice,  by  designation  of  U.S.  Office  of 
Personnel  Management,  Nov.  21, 1979,  Room  302, 
mi  18th  Sl„  N.W.,  Washington,  D.C,  20207.  Phone; 
(202)  6,1*-7171. 


FEDERAL  RESERVE  SYSTEM 

Highland  Park  Bancshares,  Inc.; 
For.nation  of  Bank  Holding  Co.Tipany 

Highland  Park  Bancshares,  Inc., 
Chicago,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Com.pany  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Highland  Park,  Highland  Park. 
Illinois.  The  factors  that  are  considered 


in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  January  14. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1979. 

WiilJam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FE  Doc  79-3^166  Fiied  12-20-7B:  8:45  am] 
BILLING  CODE  621(M)1-M 

Peoples  Bancshares,  Inc.;  Formation 
of  Bank  Hoiding  Company 

Peoples  Bancshares,  Inc.,  Van  Buren, 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
ie42(a)(ll)  to  become  a  bank  holding 
company  by  acquiring  83.26  percent  or 
more  of  the  voting  shares  of  Peoples 
Bank  &  Trust  Company,  Van  Buren, 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  commer.;  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reser\  e 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  14, 1930. 
Any  comment  on  an  application  that 
requests  a  heari.-.g  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  12, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-39167  Filed  12-20-79;  8:45aml 
BILLING  CODE  e2tO-01-M 
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Wichita  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

\\  .chi'.a  Bancshares.  Inc.,  Snyder, 
CV^. i".   r-.a  hcis  applied  for  the  Board's 
sT'.  :uva;  .r.iier  section  3(a](l)  of  the 
Bd".<  Holding  Company  Act  (12  U.S.C. 
1  •'4-  a;il])  to  become  a  bank  holding 

- ::  iny  by  acquiring  80  percent  or 
:-    :•     :"  :hs  voting  shares  of  Bank  of 
,',  ._-.;as.  Synder,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  w/ishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

iT.  Dec  "3-39-o8F.l<-iJ-.>:^79;8.45amJ 

B:Ll  Si3  code  ?:   '1-0--V 


GENERAL  ACCOl 


0  Of^F'CE 


Regulatory  Reports  Pevev. .  Re:c  c  of 
Report  Proposai 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  v;as 
receive  J  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  December  14, 
1979.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  January  8, 1980, 
and  should  be  addressed  to  Mr.  John  M. 


Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street.  NW,  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

The  NRC  requests  an  extension- 
without-change  clearance  of  the 
voluntary  reporting  requirement 
associated  with  the  pubUcation  of  its 
Construction  Status  Report.  The  NRC 
receives  schedule  and  status 
information  from  utilities  on  the 
construction  of  nuclear  power  plants, 
testing,  and  fuel  loading.  This 
information  is  needed  by  NRC  for 
scheduling  and  meeting  licensing 
commitments  to  the  utilities,  for 
forecasting  licensing  issuance,  and  to 
effectively  utilize  available  NRC 
technical  manpower  for  inspection  and 
evaluation  to  assure  the  safe  operation 
of  nuclear  facilities.  The  information 
obtained  from  the  utilities  is  combined 
with  information  provided  by  NRC 
Regional  Offices.  NRC  staff  reviews  and 
analyzes  all  submissions  of  data,  and 
incorporates  changes  to  the  construction 
networks  and  data  sheets  into  the 
"Construction  Status  Report"  issued  3 
times  annually.  Respondents  are  utilities 
with  nuclear  power  plants  under 
construction  who  submit  data  to  the 
NRC  every  4  months.  The  NRC 
estimates  that  each  report  requires 
approximately  one  hour  to  prepare  and 
that  40  respondents  each  file  3  reports 
annually. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

(FR  Dec.  79-3Sm  Filed  12-20-;ft  fl;45  am) 
BILLING  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Dreg  Administration 
(Docket  No.  79F-0435] 

Wisconsin  Protective  Coating  Corp.; 
F'iing  of  Food  Addi^ve  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Wisconsin  Protective  Coating 
Corp.  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  3- 
(aminoethyi)-3,5,5- 

trimethylcyclohexylamine  and  silane 
coupled  silica  as  components  of  an 
cpoxy  coating  intended  for  food-contact 
use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 


Administration,  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW., 
Wr.  shins' on,  DC  202C4.  202-4:'2-5590. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosm.etic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  8B3361)  has  been  filed  by 
the  Wisconsin  Protective  Coating  Corp., 
P.O.  Box  216,  Green  Bay,  WI  54305, 
proposing  that  §  175.300  Res/nous  and 
polymeric  coatings  (21  CFR  175.300)  be 
amended  to  provide  for  the  use  of  3- 
{aminomethyl)-3,5,5- 
trimethylcyclohexylamine  and  silane 
coupled  silica  as  components  of  an 
epoxy  coating  intended  for  food-contact 
use. 

The  agency  has  determined  that  the 
proposed  action  falls  under  §  25.1(f)(3) 
(21  CFR  25.1(f)(3))  and  is  exempt  from 
the  need  of  an  environmental  impact 
analysis  report  and  that  no 
environmental  impact  statement  is 
necessary. 

Dated:  December  13, 1979. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

[fH  Doc.  79-38937  Fil»d  12-20-79;  8;45  am] 
BILLING  CODE  4110-03-M 


[Dockets  Nos.  75N-0139.  75N-139A,  75N- 
139B,  75N-139C,  75N-1?9D. 7SN-139E,  and 

75N-13'^FI 

Oral  Prot;;oi/-uc  E^;zynss,  Hearrg  an 
Propossf  To  Withdravs  Approval  of 
New  D'iiq  Appi;car!ons 

AGt'^CY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

sl'Mmary:  The  Food  and  Drug 
Adr-;"'strat;on  (FDA)  is  granting  a 
hearing  on  the  proposal  to  withdraw 
approval  of  the  new  drug  applications 
(NDA's)  for  Orenzyme  (Docket  No.  75N- 
139A),  Chymoral  (Docket  No.  75N-133B), 
Papase  (Docket  No.  75N-139C),  Ananase 
(Docket  No.  75N-139D),  Avazyme 
(Docket  No.  75N-139E),  Wilzyme 
(Chymolase)  (Docket  No.  75N-139F). 
oral  proteolytic  enzymes  that  are 
recommended  for  the  control  of  edema 
and  inflammation  associated  with  (1) 
surgical  or  accidental  trauma  anywhere 
in  the  body  or  (2)  infections  or  allergic 
manifestations. 

DATES:  Prehearing  conference  on 
January  28, 1980,  at  10  a.m.;  written 
notices  of  participation  due  by  January 
21, 1980;  disclosure  of  data  and 
informotion  by  February  19,  1930. 
CDDTESSES:  Prehearing  conference  will 
he  held  in  FDA  Hearing  Rm.  4A-35,  5600 
Fishers  Lane,  Rockville.  MD  20<J57; 
written  notices  of  participation  and 
disclosure  of  data  and  information  to  the 
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Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  ,'^U.RTritR  iNFORMATlCN  CONTACT: 
Tenr.y  P.  Neprud,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5800  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 

SUPPLEMENTARY  INFORi>1AriON:  Ll  a 

notice  (DESI  9955)  published  in  the 
Federal  Register  of  June  25, 1970  (35  FR 
10393),  following  the  evaluation  of 
reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council  Drug  Efficacy  Study  Group,  FDA 
announced  its  conclusion  that  oral 
proteolytic  enzymes  were  "possibly 
effective"  and  "lack  substantial 
evidence  of  effectiveness,"  and  that 
additional  evidence  was  required  to 
establish  their  effectiveness  fully.  In 
response  to  t!:is  notice,  data  Vt'ere 
submitted  to  establish  the  effectiveness 
of  certain  of  these  drugs.  After 
reviewing  the  data,  the  Director  of  the 
Bureau  of  Drugs,  in  a  notice  of 
opportunity  for  hearing  published  in  the 
Federal  Register  on  July  24, 1975  (40  FR 
30395),  concluded  that  the  drugs  lacked 
substantial  evidence  of  effectiveness  for 
all  indications  and  proposed  to 
w  ithdravv  approval  of  the  following 
NDA's:  Cytclav  Capsules  (NDA  9-955), 
Orcnzyme  enteric  coated  tablets  (NDA 
11-783).  Chymar  Buccal  tablets  (NDA 
11-908),  Chymoral  enteric  coated  tablets 
(NDA  12-178).  Papase  tablets  (NDA  12- 
293),  Anansse  enteric  coated  tablets 
(NDA  12-527),  Avazyme  enteric  coated 
tablets  (NDA  12-626).  and  Wilzyme, 
Haijgase,  and  Chymolase  enteric  coated 
tablets  (NDA  12-724), 

In  response  to  the  notice  of 
opportunity  for  hearing.  Armour 
Fh.irmaceutical  Co.  (for  Chymoral, 
Cj  tol.4v,  and  Chymar),  Merrell  National 
Laboratories  (for  Orenzyme),  William  H. 
Rorer,  Inc.  (for  A.nana.se),  Carter- 
Wallace,  Inc.  (for  Avaryme),  Warren- 
Teed  Pharmaceuticals,  Inc.  (for 
Chymolase),  Inolex  Corp.  (for  Wilzyme), 
and  Warner-Lambert  Pharmaceutical 
Co.  (for  Papase)  requested  a  hearing. 
B°rau3s  Armour  did  not  submit  any 
data  or  arguments  in  support  of  its 
hearing  requests  for  Cytolav  or  Chymar, 
and  because  no  hearing  was  requested 
for  Haugase,  approval  of  the  NDA's  for 
these  three  products  was  withdrawn  in 
a  notice  published  in  the  Federal 
Register  on  May  2, 1978  (43  FR  18770). 
Because  there  are  questions  of  fact 
requiring  resolution  for  the  remaining 
drugs  for  which  hearings  were 
requested,  FDA  is  ordering  a  formal 
evidentiary  hearing  on  the  following 


issue:  whether  there  are  adequate  and 
well-controlled  investigations,  including 
clinical  investigations,  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  oral  proteolytic  enzymes  on  the  basis 
of  which  it  can  fairly  and  responsibly  be 
concluded  that  oral  proteolytic  enzymes 
are  effective  for  their  labeled  conditions. 

The  drugs  under  consideration  at  the 
hearing,  therefore,  will  be  Orenzyme 
enteric  coated  tablets,  Chymoral  enteric 
coated  tablets,  Papase  tablets,  Ananase 
enteric  coated  tablets,  Avazyme  enteric 
coated  tablets,  and  Wilzyme 
(Chymolase)  enteric  coated  tablets. 

The  following  will  be  parties  to  the 
hearing: 

1.  The  Bureau  of  Drugs  of  FDA, 

2.  Merrell-National  Laboratories, 
division  of  Richardson  Merrell,  Inc. 

3.  Armour  Pharmaceutical  Co., 
division  of  Armour  and  Co. 

4.  Vi'arner-Chilcott  Laboratories, 
division  of  Warner-Lambert 
Pharmaceutical  Co. 

5.  William  H.  Rorer,  Inc. 

6.  Wallace  Laboratories,  division  of 
Carter- Vi'allace,  Inc. 

7.  Warren-Teed  Pharmaceuticals,  Inc., 
subsidiary  of  Rohm  and  Haas  Co. 

8.  Inolex  Corp.,  formerly  Wilson 
Pharmaceutical  and  Chemical 
Corporation. 

FDA  is  ordering  one  hearing  for  all  of 
the  oral  proteolytic  enzymes.  The 
agency  recognizes,  however,  that  it  may 
be  desirable  to  hold  separate 
proceedings  concerning  one  or  more  of 
the  drugs  or  concerning  one  or  m.ore 
questions.  Therefore,  the  Administrative 
Law  Judge  is  given  authority  to  devise 
whatever  procedure  the  Judge  beiie\es 
will  best  develop  the  evidence  on  all  the 
relevant  questions  and  to  separate  or 
combine  the  proceedings  as  he  finds 
appropriate. 

A  prehearing  conference  will  take 
place  on  January  28, 1930  at  10  a.m.  in 
the  FDA  Hearing  Room.  Participants 
who  are  drug  sponsors  should  ccme  to 
the  conference  prepared  to  narrow  the 
issues  by  slatiag  which  studies  they  rely 
on. 

The  Bureau  of  Drugs  has  filed  with  the 
Hearing  Clerk  a  narrative  statement  of 
its  position  on  the  issue  in  the  hearing 
and  a  summary  of  the  evidence  to  be 
introduced  in  support  of  its  position. 
Also,  the  Bureau  has  filed  with  the 
Hearing  Clerk  as  part  of  the 
administrative  record  copies  of  the 
NDA's,  published  studies,  and  other 
data  bearing  on  the  question  of  whether 
oral  proteolytic  enzymes  are  effective. 

Interested  persons  may  obtain  a  copy 
of  the  narrative  statemeit  from  the 
office  of  the  Hearing  Clerk  at  the 
address  given  above  and  may  there 


examine  the  administrative  record  on 
oral  proteolytic  enzymes  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

The  hearing  will  take  place  in  the 
FDA  Hearing  Room  on  dates  to  be  set  at 
the  prehearing  conference. 
Administrative  Law  Judge  Daniel  J. 
Davidson  will  preside.  Written  notices 
of  participation  must  be  filed  with  the 
Hearing  Clerk  not  later  than  January  21, 
1980. 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives,  and  may  be 
heard  with  respect  to  relevant  matters. 
Participants  other  than  the  Bureau  of 
Drugs  shall  disclose  data  and 
informstion  pursuant  to  §  12.85  (21  CFR 
12.85)  by  February  19, 1980. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355))  and  §  314.200(g)  (21  CFR 
314.200[3)),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Diugs  (21  CFR  5.1),  it  is  ordered  that 
a  public  hearing  be  held  on  the  issue  set 
forth  in  this  notice. 

Dated:  Dtccmber  7, 1979. 

WiUiani  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A.ffairs. 

(ra  Doc.  79-38-131  Filed  12-20-79;  6:45  am] 
BILLING  CODE  41 10-03-W 


Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Ce!egati3ns  of  Authority 

Part  F  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  Education,  end 
Welfare,  Health  Care  Financing 
Administration.  (44  FR  41331-41353 
dated  July  16, 1979),  is  amended  to  add 
an  Office  of  Beneficiary  Services  in  the 
Office  of  the  Administrator.  This 
addition  requires  the  following  changes 
to  Part  F: 

1.  Add  to  Section  F.  10:  R.  Office  of 
Beneficiary  Services  (F-5). 

2.  Add  to  Section  F.  20:  Section  F.  20  Office 
of  Beneficiary  Services  (F-5)  (function). 
Provides  advisory  services  to  the 
Administrator  and  HCFA  components 
concerning  the  senices  for,  needs  of,  and 
initiatives  relating  to  HCFA  beneficiaries  and 
recipients.  E\  a'uates  beneficiary  ser\  ices 
initiatives.  Promotes  an  awareness  of  the 
concerns  of  the  elderly  and  needy  among 
HCFA  components  developing  program 
policies  and  regulations,  and  legislative 
proposals.  Analyzes  the  impact  of  proposed 
HCFA  policies,  regulations  and  instructions 
on  beneficiaries.  Maintains  close  working 
relationships  with  HCFA  centra!  and  re;jional 


/O/. 
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components,  Social  Security  Acmir.iStranon 
District  Offices,  other  Federal  agencies,  State 
agencies,  and  beneficiary  consumer  groups  to 
identify  and  assess  the  need  for  information, 
benefits  and  services:  the  impact  of  proposed 
HCFA  actions;  and  the  effects  that  operating 
systems  and  programs  have  on  health  care 
recipients.  Presents  the  overall  HCFA 
mission  and  promotes  its  acceptance  by 
health  care  beneficiaries.  Participates  with 
other  HCFA  components  in  the  development 
and  implem.entation  of  program  objectives 
and  strategies  pertaining  to  beneficiary 
services.  Through  direct  contact  with  elderly 
and  needy,  and/or  their  representative 
groups,  determines  their  health  care 
requirenjents  and  provides  this  information  to 
HCFA  components.  Responds  to  beneficiary 
and  recipient  referrals  concerning  unique 
health  or  health-related  problems. 

Dated:  December  13, 1979. 
Patricia  Roberts  Harris, 
Secretary. 

\yR  D'C.  79-39i- 1  F:)eo  12-a)-79;  8:45  Jm) 
BtUING  CODE  4110-3S-M 


:sol;:; 


'  J  A  ^ministration 


Ef^ergy  Co.  sjrvation  Projects 

agency:  Het'lJi  Resources 
\.;n-;ni3tration,  PHS. 
action:  Notice  of  Health  Planni.ng 
Agancy  Responsibility  for  Review  of 
Hospital  Applications  for  Assistance  for 
Energy  Conservation  Measures  Under 
Lhe  National  Energj^  Conservation  Policy 
Act,  P'.-b.  L.  95-6I9" 

S'jMMAav:  This  is  to  give  notice  that  any 
project  application  for  which  a  grant  is 
sought  under  the  National  Energy 
Conservation  Policy  Act  (Pub.  L.  95-619) 
and  which  requires  a  Certificate  of  Need 
or  section  1122  approval  must  be 
reviewed  by  the  appropriate  health 
planning  agencies  under  the  provisions 
of  Title  XV  of  the  Public  Health  Service 
Act  and  section  1122  of  die  Soci-il 
S'^'C'jri'y  Act. 

c'--FECTiVE  DATE:  Immediately. 
FOR  FURTHER  'NFOnWATlON  CONTACT: 
.Mr.  Bun  Khne,  Director,  Division  of 
Energy  P:licy  and  Programs,  Bureau  of 
Healtri  Facilities  Financing,  Compliance, 
a.id  Conversion.  Health  Resources 
Administration,  Center  Building.  Roo.m 
10-22,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  (telephone: 
(301)  436-7263). 

SUPPLFMHSTARY  INFORMATION:  The 

rc^-n:!)  er::i  .,:e  J  N.it.jndl  Energy 
Co.-.s-'i'vation  Policy  Act  authorizes  the 
Secretary  of  Energy  to  make  grants  to 
States  ar.d  to  public  and  nonprofit 
hospitals  to  assist  them  in  identifying 
and  imp!ementi;ig  energy  conservation 
procedures  and  measures  to  reduce  the 
enf-gy  use  arid  a.".t;cipated  energy  costs 


of  hospitals.  The  Department  of  Energy 
(DOE)  will  allocate  funds  over  a  three 
year  period  to  State  Energy  Policy 
Offices  (SEPOs)  on  the  basis  of  a 
formula  including  such  factors  as 
population,  climate,  fuel  cost,  and  fuel 
availability.  As  a  result  of  the 
availability  of  these  funds,  energy 
capital  improvement  projects  in 
hospitals  will  be  developed  which  in 
many  cases  will  require  review  under 
the  Certificate  of  Need  (C/N)  and 
section  1122  programs  administered  by 
the  health  systems  agencies  (HSAs)  and 
State  health  planning  and  development 
agencies  (SHPDAs)  funded  under  Title 
XV  of  the  Public  Health  Service  Act. 

Each  State  administers  (or  will  soon 
administer)  an  C/N  program  under 
section  1523  of  the  PHS  Act.  and.  in 
participating  States,  administers  the 
capital  expenditure  review  program 
under  section  1122  of  the  Social  Security 
Act.  For  States  with  satisfactory  C/N 
programs.  Federal  regulations  provide 
that  any  expenditure  made  (with  certain 
exceptions)  "by  or  on  behalf  of  a  health 
care  facility  or  HMO  (health 
maintenance  organization)  in  excess  of 
$150,000  (or  such  lesser  amount  as  the 
Slate  may  specify)"  is  a  capital 
expenditure  subject  to  C/N  review.  (See 
42  CFR  123.404(a)(2);  44  FR  19322). 
Under  section  1122,  in  order  to  be 
reimbursed  under  titles  V,  XVIII,  and 
XiX  of  the  Social  Security  Act,  certain 
capital  expenditures  (including  those 
which  exceed  SlOO.OOO)  must  have  been 
submitted  to  SHPDAs  for  review  before 
being  made.  For  reviews  under  both  of 
these  programs,  SHPDAs  are  required  to 
consult  with,  and  take  into  account  the 
recommendatons  of,  the  appropriate 
HSAs. 

Tlie  Health  Resources  Administration 
(HRA)  is  working  with  DOE  to  ensure 
that  grant  applications  for  hospital 
projects  requiring  review  under  the  C/N 
and  section  1122  programs  will  be 
transmitted  to  the  appropriate  SHPDAs 
and  HSAs.  Additionally,  a  qj-de  for 
handling  these  applications  was  sent  to 
the  health  planning  agencies  on 
September  7, 1979  (Program  Notice  No. 
79-15).  DOE  has  been  requested  to 
instruct  SEPOs.  after  their  ranking  of 
approvable  hospital  energy  conservation 
grant  applications,  to  advise  those 
hospitals  whose  applications  are  likely 
to  be  funded  to  submit  a  full  C/N  or 
section  1122  application  to  the 
appropriate  HSAs  and  SHPDAs  where 
review  would  be  required  under  those 
programs. 


Dated:  D-:c::.T.ber  5,  1979. 
Henry  A.  Foley, 

Administrator,  Health  Resources 
A  dminis  tra  tion. 
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Office  Of  the  Assistant  Secre'sry  for 
Fi?rin!ng  and  Evaluation 

Kationa'  Long-Term  Care  Channeiing 
De.Ticnstration  Program;  Intent  To 
Initiate  Program 

'1  his  notice  sets  forth  the  intent  of  the 
Department  of  Health,  Education  and 
Welfare  to  initiate  the  National  Long- 
Term  Care  Channeling  Demonstration 
Program.  Approximately  $18  to  $20 
million  will  be  available  in  Fiscal  Year 
1980  to  develop,  fund  and  evaluate 
charmeling  demonstration  projects. 
These  projects  will  be  designed  to  test 
the  extent  to  which  a  local  structure  is 
able  to  manage,  coordinate  and  arrange 
provision  of  in-home,  com.mun{ty-base, 
and  institutional  long-term  care  services 
(with  the  introduction  of  additional 
services  resources  in  a  subset  of 
projects)  in  order  to  assure  that  people 
who  need  long-term  care  receive  the 
appropriate  types  and  levels  of  services 
in  the  least  restrictive  setting  and  in  the 
most  cost-effective  manner. 

HEW  has  three  key  expectations  with 
respect  to  the  demonstration  initiative: 

1.  To  stimulate  system  level  changes  in  the 
organization  of  the  deliverj'  system,  the 
relationship  among  service  proWders,  and  in 
the  way  existing  long-term  care  dollars  are 
allocated; 

2.  To  create  at  the  community  level  the 
structures  that  are  necessary  to  coordinate, 
manage  and  arrange  for  the  provision  of 
appropriate  and  efficient  long-term  care 
services  on  behalf  of  the  clients  who  need 
such  services;  and 

3.  To  collect  comparable  information 
across  the  demonstration  projects  that  will 
assist  HEW  in  the  development  of  a 
comprehensive  long-term  care  policy 
including  the  Legislative  and  Administrative 
specifications  required  to  implement  policy 
objectives. 

The  principal  target  population  for  the 
Channeling  Demonstration  Program  will 
be  the  functionally  impaired  elderly. 

Funds  will  be  made  available  for 
State  or  local  government  agencies  and 
existing  or  new  non-profit  agencies  and 
organizations  to  participate  as 
demonstration  sponsors.  It  is  expected 
that  relevant  State  agencies  will  play  a 
key  role  in  the  identification  of  potential 
project  sites  and  will  support  the 
implementation  of  any  project  selected 
within  the  state. 

It  is  currently  anticipated  that  final 
specifications  for  the  .National 
Channeling  Demonstration  Program  will 
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be  a.nnounced  in  March.  1980.  No 
applications  will  be  accepted  until  after 
the  forma!  solicitation.  Vv  ritten 
comments  on  this  Notice  will  be 
considered  by  HEW  in  the  development 
of  the  final  specifications, 

Sackgrouod 

Long-term  care,  espec'ally  with  its 
current  emphasis  on  nursing  home 
services,  is  placing  a  major  strain  on 
personal  resources  and  on  Federal,  State 
and  local  public  finances.  Future 
increases  in  the  proportion  of  elderly  in 
the  populetion  will  further  increase  the 
demand  for  and  associated  costs  of 
long-term  care  ser\'cies.  Spending  on 
long-term  care,  which  will  have  doubled 
between  1975  and  ISSQ.  will  m.ore  than 
double  between  1980  and  1985  under 
existing  programs  and  current  policies. 
Despite  this  projected  increase  in  public 
and  private  spending,  many  people 
needing  6er\'ices  may  still  not  receive 
them. 

Increasingly,  the  Congress,  Federal 
officials,  representatives  of  State  and 
local  government,  service  providers  and 
consumers  are  in  agreement  that  the 
laitge  and  growing  resources  devoted  to 
long-term  care  are  not  being  efficiently 
used.  The  following  types  of  problems 
have  been  identified  in  current  long- 
term  care  programs  and  policies: 

Publicly  supported  long-term  care 
programs  are  fragm.ented,  difficult  to 
access,  inequitable  in  their  coverage, 
and  do  not  capitali2e  on  existing  social 
support  networks. 

Federally  subsidized  long-term  care 
programs  foster  an  excessive  reliance  on 
cosily  medical  and  institution-based 
services. 

There  is  an  inadequate  supply  of 
accessible  and  affordable  in-home  and 
communitj'-based  services  which  might 
deter  instihiUcnal  placement  or  reduce 
the  length  of  stay. 

There  are  relatively  few  mechanisms 
at  the  local  level  for  managing  and 
coordinating  the  wide  range  of  social, 
health-related,  and  medical  ser\'ice3  that 
are  needed  by  many  of  the  functionally 
impaired. 

Over  the  past  five  years,  some 
promising  programs  have  emerged  to 
address  these  perceived  inadequacies. 
At  the  core  of  many  of  these  programs 
has  been  a  commitment  to  develop,  at 
the  local  level,  a  capacity  to  organize 
and  manage  a  range  of  in-home, 
community  and  institutional  services  on 
behalf  cf  individuals  who  need  long- 
term  care. 

HEW  would  like  to  further  explore 
alternative  conceptions  of  community 
long-term  care  agencies  in  a  systematic 
fashion  and  in  so  doing  to  determine: 
Which  approaches  to  organizing  and 
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delivering  long-term  care  services  have 
the  greatest  potential  for  achieving 
particidar  policy  objectives;  what  the 
barriers  to  their  implementation  might 
be;  and  what  their  cost  implications  are. 

Therefore,  HEW  requested  and  the 
Congress  has  appropriated 
approximately  $20  million  to  support  a 
coordinated  initiative  to  test  the  ability 
of  community  long-term  care  projects  to 
address  many  of  the  inefficiencies  in  tlie 
existing  long-term  care  system  and  to 
assess  the  factors  which  influence  their 
structure,  process,  and  impact.  A  portion 
of  the  funds  I'vill  be  used  to  gather 
baseline  data  necessary  to  evaluate  the 
sites  and  to  derive  national  estimates 
from  the  demonstration  experience. 

These  channeling  demonstrations  are 
intended  to  obtain  information  on 
system  change  w^hich  will  enable 
government  and  long-term  care 
recipients  and  their  families  to 
overcome  some  of  the  critical  barriers  to 
effective  long-term  care  delivery  present 
in  existing  policies  and  programs. 

Because  the  Channeling 
Demonstration  Program  is  an 
intradepartmental  effort  witJi  joint 
funding  and  demanding  evaluation 
requirements,  a  special  management 
and  review  structure  has  been 
developed.  A  Steering  Committee, 
composed  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  and 
representatives  of  the  Health  Care 
Financing  Administration,  the  Office  of 
Human  Development  Services  including 
the  Administration  on  Aging,  and  the 
Public  Health  Service  has  been 
established  to  set  the  broad  goals  and 
policy  purposes  of  the  initiative  and  to 
recomimend  projects  to  be  funded. 

Program  Design  Requifements 

In  order  for  the  Department  to  lest  the 
impact  of  the  channelmg  projects  and 
their  potential  for  allocating  long-term 
care  resources  more  efficiently  luider  a 
variety  of  circumstances,  the 
demonstration  program  will:  Be  national 
in  scope;  include  a  number  of  sites;  and 
permit  comparisons  of  structure, 
process,  and  outcomes  across  sites. 

This  will  require  the  application  of  a 
consistent  design  for  certain 
components  and  data-gathering 
mechanisms  common  to  all  projects. 
Therefore: 

1.  Because  local  coordination  and 
managcmient  of  long-term  care  services 
for  the  benefit  of  individuals  is  the  core 
of  this  program,  each  channeling 
de.monstration  project  must  include  a 
carefully  controlled  case  m.anagement 
process  to  perform  the  following  six 
functions: 

Screen  Clients  for  Eligibility  for 
Service.  (Eligibility  will  be  based  on 


criteria  to  be  developed  by  HEW.)  As 
currently  envisioned,  it  is  the 
Department's  intent  that  potential 
clients  of  the  demonstration  project  will 
be  selected  from  among  those 
functionally  impaired  persons  who  need 
assistance  in  activities  of  daily  hving  for 
an  extended  period  of  time.  The  vast 
majority,  if  not  all,  of  the  clients  should 
be  elderly. 

Assessment  of  Service  Needs.  In  each 
project,  a  structured  assessment  will  be 
performed  usi.ng  a  uniform  assessment 
methodology  to  be  prescribed  by  HEW. 
This  assessment  will  include 
identification  of  (a)  functional 
limitations,  (b)  the  chent's  social  and 
environmental  situation,  and  (c)  other 
physical,  mental,  social  and  health 
factors  which  will  assist  in  defining 
need  for  services. 

Prescription  cf  Services.  Based  on  a 
comprehensive  assessment  of  client 
need,  project  staff  will  develop  a  service 
plan  tliat  identifies  the  type,  amount  and 
duration  of  the  services  needed  by  the 
client  in  the  least  restrictive  setting;  the 
most  feasible  source  of  the  services 
including  private  or  volunteer  sources: 
and  the  cost  of  purchased  services. 
HEW  Vkill  provide  training  in  the 
development  of  care  plan  to  project  staff 
in  order  that  care  planning  decisions  are 
made  according  to  comparable  sets  of 
professional  assumptions. 

Acquisition  and  Coordination  of 
Services.  Each  project  must  develop  and 
delineate  its  relationships  to  the  health 
care,  income  maintenance  and  social 
services  system,  and  to  clients'  informal 
support  networks,  to  insure  prompt  and 
responsive  service  delivery. 

Monitoring  of  Services.  The  project 
staff  will  be  responsible  for  adapting 
service  resources  to  changes  in  the 
clients'  needs  and  for  on-going 
monitoring  of  the  quality  of  services 
beLng  provided. 

Reassessnjent.  Clients'  needs  must  be 
reassessed  at  prescribed  intervals  by 
project  staff. 

In  general,  channeling  projects  are  not 
expected  to  directly  deliver  services 
beyond  penorming  the  above  functions. 

2.  Each  channeling  site,  at  a  rr;ir.im.um, 
will  be  expected  to  provide  access  to  a 
broad  range  of  services  in  addition  to 
case  management.  These  services  will 
be  identified  in  the  final  design  and  will 
include  such  serxices  as  homemaking, 
chore  ser\ices,  and  transportation  in 
addition  to  those  traditionally  funded  by 
m.ajor  public  health  programs. 

3.  So  that  each  project  can  be 
evaluated  in  a  comparative  context,  all 
channeling  sites  must:  Use  a  common 
client  assessment  instrument  to  be 
selected  by  HEW;  use  standard  service 
definitions;  follow  a  common  cost- 
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accounting  methodology;  adopt  a 
uniform  management  reporting  system; 
and  employ  comimon  output  measures  to 
ajsess  differences  between  a  participant 
and  a  control  population. 

HEW  expects  a  significant  amount  of 
natural  variation  to  occur  among  project 
sites  with  respect  to  the  ways  in  which 
f'jnctions  are  organized  and  the  auspices 
under  which  they  are  carried  out.  A  key 
assumption  of  the  National 
Demonstration  Program  is  that  the 
channelmg  project  must  be  responsive 
to  and  will  be  influenced  by  the  local 
s;.  ste.m  of  providers  and  agencies  of 
which  it  is  a  part. 

HEW,  through  outside  contractors, 
vill  develop  and  provide  technical 
assistance  in  the  utilization  of  all 
pf-escribed  methodologies  and 
procedures.  The  sites  must  cooperate 
fully  in  the  evaluation  activities  of  HEW 
ar.d  its  evaluation  contractor(s). 

4.  Notwithstanding  the  substantial 
discretion  left  to  project  sponsors  in 
determining  the  ways  in  which  to 
organize  projects,  HEW  intends  to 
systematically  vary  across  sites  a 
number  of  key  variables.  Current 
planning  indicates  the  importance  of 
testing  at  least  three  design  variations: 
The  degree  of  authority  within  the 
channeling  system  over  service 
provision  e.g..  voluntary  cooperation, 
cu.",*roi  over  client  utilization  of 
services,  and  mandatory  pre-screening 
of  nursing  home  admissions. 

The  extent  to  which  the  channeling 
project  is  provided  resources  to  expand 
the  supply  of  services  not  present  within 
the  community. 

The  method  by  which  long-term  care 
services  are  reimbursed  imder  the 
demonstration  e.g.,  average  per  capita  or 
cost  reim.bursement. 

It  is  anticipated  that  three  different 
approaches  or  models  of  channeling  will 
be  supported  within  the  national 
program,  based  on  further  elaboration  of 
the  above  variables.  The  final  design 
specifications  will  describe  in  detail  the 
deliberate  design  variations  that  I-fEW 
intends  to  stimulate. 

Procurement  Schedule 

A  separate  site  solicitation  for 
channeling  demonstration  projects  will 
be  developed  and  at  least  two  rounds  of 
proposals  for  initial  funding  will  be 
accepted  to  permit  interested  applicants 
with  more  complex  proposals  more  time 
to  prepare  their  applications. 

Proposals  for  the  first  round  are 
tentatively  scheduled  to  be  received  in 
f'E'.V  by  May  of  1980. 

A  second  round  of  proposals  will  be 
accepted  in  the  first-half  of  Fiscal  Year 


It  is  anticipated  that  an  evaluation 
contractor  will  be  in  place  and  base  line 
data  activities  initiated  before 
channeling  agency  sites  begin  to  provide 
services. 

Potential  applicants  should  note  that 
HEW  will  not  entertain  any  proposals 
for  new  demonstrations — including 
waiver  only  projects — in  which  a  key 
purpose  is  to  manage  and  coordinate  a 
range  of  institutional  and  non- 
institutional  long-term  care  services 
outside  of  the  National  Charmeling 
Demonstration  sohcitation. 

Funding  Strategy 

Two  phases  of  support  of  new 
channeling  projects  are  now 
contemplated:  (1)  a  development  phase 
of  six  to  twelve  months  to  permit 
projects  to  develop  and  put  into  place  a 
program  meeting  HEW  design 
specifications;  and  (2)  an  operational 
phase  of  three  to  four  years  during 
which  services  are  delivered. 

Although  some  channeling  projects 
will  receive  multi-year  funding,  the 
operational  phase  of  the  projects  will 
begin  only  after  the  site  sponsor  has 
submitted  to  HEW  an  amended  project 
proposal  delineating  final  project 
specifications  that  conform  to  the 
evaluation  design  and  this  amended 
proposal  has  been  accepted. 

Some  expansion  of  federally- 
supported  services  through  waivers  is 
contemplated  in  one  or  more  channeling 
models.  HEW  will  identify  in  the 
sohcitation  the  general  tj^pes  of  waivers 
appropriate  to  each  channeling  model. 
Application  for  specific  waivers  must  be 
submitted  to  HEW  at  the  time  of  initial 
application  for  chaimeling  agency  funds. 

Program  Announcement 

Anyone  wishing  to  be  placed  on  a 
mailing  list  to  receive  copy  of  the  official 
Channeling  Demonstration  Program 
annoimcement  should  mail  the  request 
to:  Department  of  Health.  Education, 
and  Welfare.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Division  of  Long-Term  Care  Policy, 
Room  418-E,  H.  H.  Humphrey  Building, 
200  Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

Evaluation  and  Technical  Assistance 

Because  of  the  scope  and  complexity 
of  the  Channeling  Dem.onstration 
Program.  HEW  intends  to  seek  outside 
assistance  to  carry  out  specific 
evaluation  and  technical  assistance 
tasks.  Final  specifications  for  these 
tasks  will  he  announced  during  the  first 
quarter  of  1981. 

Potential  offerors  should  note  that  all 
of  the  evaluation  and  technical 
assistance  tasks  and  sub-tasks  specified 


below  may  be  combined  into  a  single 
Request  for  Proposals  (RFT).  Since  in 
some  instances  one  oi'ganization  may 
not  possess  the  necessary  expertise  to 
carry  out  all  of  the  work  required,  the 
Department  may  entertain  proposals 
that  sub-contract  for  certain  tasks  and/ 
or  proposals  that  only  bid  against  a 
specified  subset  of  the  tasks. 

The  following  tasks  associated  with 
the  implementation  and  evaluation  of 
the  Channeling  Demonstration  Program 
will  require  the  assistance  of  outside 
contractors. 

Task  I.  Preparation  of  Evaluation  Design 
Specifications 

The  Departn-ient  intends  to  evaluate 
channeling  demonstration  projects 
against  a  common  set  of  design 
specifications  to  permit  comparisons  to 
be  made  across  sites.  The  key  questions 
to  be  addressed  by  the  evaluation  are 
expected  to  include: 

The  extent  to  which  a  channeling 
project  can  improve  t!ie  match  between 
client  need  and  services  received 
without  the  introduction  of  a  significant 
amount  of  new  service  dollars; 

•  The  extent  to  which  a  channeling 
project  can  limit  unnecessary  utilization 
of  acute  hospitals  and  long-term  care 
institutions  and  ma^Jmize  the  use  of  in- 
home  and  community  services  in  a 
manner  that  is  economically  feasible 
and  supports  the  informal  care  rendered 
by  family  and  friends. 

•  The  impact  of  various 
demonstration  projects  en  the  demand 
for  and  utilzation  of  long-term  care 
services  and  on  the  relative  supply  of 
comm'unity  and  institutional  services; 

•  The  impact  of  demonstration 
projects  on  the  costs  of  providing  long- 
term  care  services  and  the  distribution 
of  these  costs  among  various  levels  of 
government  and  between  public  and 
private  sources; 

•  Whether  control  over  certain 
service  dollars  strengthens  the  ability  of 
channeling  projects  to  achieve  desired 
outcomes;  and 

•  Whether  alteration  of  the  method  of 
reimbursing  for  long-term  care  services 
strengthens  the  ability  of  demonstration 
projects  to  achieve  desired  outcomes. 

The  common  evaluation  of  all  projects 
will  require  that  the  national  evaluation 
team  work  closely  and  cooperatively 
with  HEW  and  with  each  site.  Activities 
that  are  preliminary  to  the  actual 
evaluation  also  require  close 
relationships  with  the  sites. 

Initial  planning  indicates  that  the 
activities  associated  with  the 
preparation  of  the  evaluation  design 
specifications  will  include: 

A.  Overall  Evaluation  Plan.  The 
design  contractor  will  develop  an 


overall  evaluation  plan  which  siipports 
the  objectives  of  the  Channeling  Agency 
Demonstration  Program..  This  design  v^ill 
refine  the  critical  policy  issues  to  be 
pursued;  define  the  relationships  among 
key  variables;  and  propose  relevant 
hypotheses,  outcome  measures,  and 
associated  data  requirements.  The 
contractor  will  be  responsible  for 
recommending  both  experimental  and 
quasi-experimental  methodologies  for 
selecting  the  i.tudy  sam,ple.  Potential 
offerors  should  note  that  HEW  will  give 
preference  in  selecting  demonstration 
sites  to  applicants  that  are  willing  to 
employ  randomized  procedures  for 
identifying  the  experim.ental  group. 

B.  Base-line  Data  Collection.  The 
design  contractor  will  prepare  a  plan  for 
collecting  baseline  data  to  permit  the 
evaluator  to  relate  the  study  sam.ple 
back  to  a  known  population.  Data  will 
be  collected  on  the  health  and  functional 
status  of  persons  in  the  target  area  who 
have  characteristics  sim.ilar  to  those  of 
the  population  eligible  for  channeling 
services;  the  service  utilization  patterns 
of  the  above  population;  the  supply  of 
long-term  care  services  in  the  target 
arra;  the  cost  of  long-term  care  ser\'ices 
and  the  source  of  expenditures. 

C.  Instrumentation.  The  design 
contractor  will  develop  {or  identify)  the 
instrumentation  required  to  measure  the 
impact  of  various  interventions.  This 
includes  field  testing,  validation,  and 
making  necessary  modifications  as 
appropriate.  Potential  offerors  should 
note  that  HEW  intends  to  prescribe 
com.mon  methodologies  for: 

•  Assessing  client  need  for  services; 

•  Maintaining  reliable  records  of  the 
costs  of  charmeling  agency  services; 

•  Collecting  management  information. 

D.  Data  Collection  and  Processing. 
The  design  contractor  will  be 
responsible  for  developing  a  plan  to 
insure  timely  and  efficient  data 
collection,  mcluding  procedures  for:  (1) 
establishing  field  operations;  (2)  hiring 
and  training  staff;  [3)  supervising  and 
monitoring  of  field  staff;  and  (4)  storing, 
retrieving,  and  statistically  processing 
large  quantities  of  detailed  data. 

E.  Research  Analysis.  The  design 
contractor  will  be  responsible  for 
refining,  elaboraring.  and  extending  tlie 
specific  research  questions  developed 
by  HEW  and  will  propose  appropriate 
quantitiative  and  qualitative  procedures 
for  exploiting  the  data  generated  from 
the  demonstrations. 

Task  n.  Implementation  of  the 
EviiluatJon  Plan 

Lfpon  completion  of  the  evaluation 
design  specifications  (Task  I),  liEV/ 
expects  to  enter  into  negotiations  with 
the  same  contractor  to  arrive  at  a 


agreement  for  conduct  of  the  evaluation, 
provided  that  the  contractor  has 
satisfactorily  prepared  the  evaluation 
plan  specified  in  the  Request  for 
Proposals. 

The  nafional  evaluation  team  selected 
by  HEW  will  be  responsible  for 
organizing  and  processing  all  data 
required  for  reser-rch  purposes  and  for 
preparing  required  analyses.  However, 
personnel  employed  by  the 
demonstration  sites  will  be  responsible 
for  administering  the  assessments 
required  for  clinical  purposes  and  for 
maintaining  accurate  records  of  services 
provided,  the  duration  of  services,  and 
the  associated  costs. 

The  following  activities  are  indicative 
of  those  that  will  be  the  responsibility  of 
the  evaluation  contractor: 

a.  Collecting  required  baseline  data  at 
each  project  site  prior  to  the 
implem.entation  of  the  charmeling 
agency  intervention  and  updating  this 
data  at  the  end  of  the  study; 

b.  Preparing  specific  procedures  at 
each  site  which  permit  the  collection  of 
a  uniform  set  of  recorded  information 
with  respect  to: 

•  Administrative  and  Financial 
Management; 

•  Service  Delivery; 

•  Provider/Client  Reimbursement; 

•  Intake  and  Eligibility;  and 

•  Case  Management. 

c.  Recording  the  detailed  operations  of 
the  demonstration  sites  to  identify 
whether  the  operations  of  the  project 
(including  data  collection)  are  consistent 
wiih  the  intended  design;  and 

d.  Collecting  information  on  the 
impact  of  the  demonstration  sites  e.g., 
service  utilization,  costs  and  client 
outcomes. 

Task  III.  Design  and  Implementation  of 
Technical  Assistance  Activities 

HEW  e.xpects  to  initiate  a  variety  of 
activities  to  support  the  im.plem.entation 
and  evaluation  of  channeling  projects 
according  to  the  required  design 
specification.  The  following  types  of 
activities  may  be  required: 

1.  Assistance  to  sites  during  their 
program  development  phase,  including 
development  of  an  information 
exchange  and  technical  assistance 
network  among  project  sites  to  pennit 
the  identification  of  common  problems, 
the  sharing  of  experiences  and  linkage 
to  additional  sources  of  help  and 
expertise. 

2.  Initiation  of  a  uniform  process  for 
training  case  managers  to  carrj'  out  the 
functions  of  assessment  and  case 
management  (including  the  preparation 
of  necessary  training  materials). 

3.  Preparation  of  narrative 
descriptions  of  what  occurred  at  each 


site  and  among  other  key  agencies  and 
actors  during  all  phases  of  project 
planning  and  implementation. 

4.  Assistance  to  HEW  in  overseeing 
the  implementation  of  project  sites  and 
in  m.onitoring  the  activities  of  the 
national  evaluation  team.  This  will 
include  identifj'ing  problems  associated 
with  the  implementation  of  the  required 
evaluation  design  as  well  as  reviewing 
analytic  products  developed  by  the 
evaluation  team  and  suggesting 
additional  analyses  as  required. 

Organizations  wishing  to  receive 
copies  of  the  solicitations  associated 
with  evaluation  and  technical  assistance 
activities  should  submit  a  request  to: 
Department  of  Healdi,  Education,  and 
Welfare.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
Division  of  Long-term  Care  Policy,  Re: 
Evaluation/T.A.  RFP.  Room  416-E.  H.  H. 
Humphrey  Building,  200  Independence 
Avenue.  S.W.,  Washington,  D.C.  20201. 
John  L.  Palmer, 

Acting  .Assistant  Secretary  for  Plannis^g  and 

Evaluation. 

December  17. 1979. 

[FR  Doc  7&-3P170  Filed  12-30-76.  845  amj 
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0??!ce  0?  Education 

FoIIOLv  Throjch  PrQzn.rr..  Technical 
Afetiistance;  Ctosi'>g  D,-ite  'or 
Transmittal  of  Appi  cat.ons 

ACLNCv:  Office  of  Education.  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Apphcations  for  New 
Projects  for  Fiscal  Year  1980. 

Applicafions  are  invited  for  new 
technical  assistance  projects  under  the 
Follow  Through  Program. 

Authority  for  this  program  is 
contained  in  sections  551-557  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  by  Pub.  L.  95-568. 

(42  U.S.C.  2929  et,  seq.) 

The  program  makes  technical 
assistance  awards  generally  to  State 
educational  agencies  (SEAs). 

The  purpose  of  the  awards  is  to 
provide  funds  to  SEAs  and  other 
appropriate  agencies,  organizations,  or 
institutions  so  that  they  may  provide 
technical  assistance  to  local  Follow 
Through  projects  and  otherwise  exercise 
leadership  in  regard  to  Follow  Through 
activities  in  the  State. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  29, 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
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Education,  Application  Control  Center, 
Artention:  13.433C,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  otker  evidence  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2J  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
.Application  Control  Center.  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets.  S,W..  Washington.  D.C. 

The  Application  Contoi  Center  will 
accept  hand  delivered  applications 
bfciween  8;00  a.m.  and  4:30  p.m. 
I  Washington  DC  time)  daily,  except 
Saturdays.  Sur.da>s.  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
w'.ll  not  be  accepted  afier  4:30  p.m.  on 
the  closing  date. 

Program  Information:  In  formulating 
applications  for  technical  assistance 
awards,  potential  applicants  should  give 
special  attention  to  45  CFR  153.42  of  the 
Follow  Through  regulations  which 
contains  specific  program  funding 
criteria. 

Ir.  fiscal  year  1980  it  is  anticipated 
that  up  to  52  new  awards  will  be  made. 
.■\  current  grantee  may  apply  for  a  new 
au'ard  on  the  same  basis  as  an  applicant 
not  previously  funded.  Grants  are  for  a 
one  year  duration. 

Available  Funds:  It  is  estimated  that 
approximately  S700.000  will  be  made 
available  for  technical  assistance 
a-vards  in  fiscal  year  1980.  It  is 
anticipated  that  the  grants  will  range 
from  approxi.mately  S6.300  to  $50,000. 
However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
anv  Era.nt  unless  that  am.ount  is 


otherwise  specified  by  statute  and 
regulations. 

Applications  Forms:  Application 
forms  and  program  information 
packages  are  expected  to  be  ready  for 
mailing  by  December  21. 1979,  They  may 
be  obtained  by  writing  to  the  Division  of 
Follow  Through.  U.S.  Office  of 
Education,  [Room  3624,  Regional  Office 
Building  3),  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  10  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Special  Procedures:  Every  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  under 
OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name{s)  and  address(es)  of 
the  clearinghouse{s)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(s)  up  to  60  days 
for  review,  consultation,  and  comments 
on  the  application. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Follow 
Through  Program  (45  CFR  Part  158) 
published  in  the  Federal  Register  on 
June  29. 1977. 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  [45  CFR 
Parts  100  and  100a). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  as  a  Notice  of 
Proposed  Rulemaking  in  the  Federal  Register 
on  May  4, 1979  (44  PR  26298).  When  EDGAR 
becomes  effective,  it  will  supersede  the 
General  Provisions  Regulations  for  Office  of 
Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR.  Part  100a: 
Subpart  A  (General);  Subpart  E  (What 
Conditions  Must  be  Met  by  a  Grantee?); 
Subpart  F  (What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 


Education  Division  Use  to  Get 
Compliance?). 

FURTHER  iKFORrsiATiON:  For  further 
mformatinn  contact  Mrs.  Rosemary  C. 
Wilson,  Director,  Division  of  Follow 
Through,  U.S.  Office  of  Education  (Room 
3624.  Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.'^20202.  Telephone  (202)  245-9846. 

(42  U.S. C.  2929  et.  seq) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.433,  Follow  Through  Program). 

Dated:  Decpmber  17.  1979. 
John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

IFR  Doc.  79-3909B  Filed  12-20-79;  8:45  am] 
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Foiicvv  Through  Program;  Closing  Date 
for  Transmittal  of  Applications 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for 
Noncompeting  Continuation  Projects. 

Applications  in  the  following  two 
categories  are  invited  for  noncompeting 
continuation  awards  under  the  Follow 
Through  Program: 

(1)  grants  for  carrying  out  local  Follow 
Through  projects; 

(2)  grants  or  contracts  for 
demonstration  (Sponsors). 

Authority  for  these  categories  is 
contained  in  sections  551-557  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  by  Pub.  L.  95-568.  (42  US.C. 
2929  et.  sr4.) 

The  local  project  grants  are  generally 
awarded  to  local  educational  agencies. 
and  the  sponsors  awards  are  generally 
made  to  institutions  of  higher  education 
or  regional  educational  laboratories. 

The  purpose  of  the  awards  is  to 
provide  comprehensive  services  to  low- 
income  children  in  grades  k-3,  and  to 
demonstrate  successful  practices  of 
these  services. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  bv 
Febniary  29,  1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.433A  for  Follow  Through 
local  Projects,  and  13.433B  for  grants  or 


contracts  for  demonstration  (Sponsor) 
awards;  Washington,  D.C  20202. 

An  applicant  should  show  proof  of 
n-ailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(41  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  a  private  metered  postmark,  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  shoidd 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets  SW..  Washington,  D.C. 

The  Application  Control  Center  w^ill 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily  except 
Saturday,  Sundays,  and  Federal 
holidays. 

Program  information:  In  formulating 
apphcations  for  a  local  project  grant  an 
applicant  should  give  special  attention 
to  45  CFR  158.15  of  the  Follow  Through 
regulations  which  explains  tlie  criteria 
used  in  awarding  these  grants. 

In  formulating  applications  for  a 
sponsor  award,  an  applicant  should  give 
special  attcnticn  to  45  CFR  158.52  of  the 
Follow  Through  regulations  which 
provides  an  explanation  of  the  criteria 
used  in  awarding  these  grants  or 
contracts. 

Available  funds:  It  is  estimated  that 
FY  1980  funds  will  support  the  existing 
153  local  projects  and  the  existing  19 
sponsors.  In  FY  1979  the  local  project 
grants  ranged  from  approximately 
$77,000  to  $1,783,000;  and  the  sponsor 
awards  ranged  from  approximately 
$65,000  to  $597,000.  In  FY  1980,  an 
amount  not  to  exceed  $6,127,000  will  be 
available  for  grants  to  sponsors. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  and 
regulations. 


Applications  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  maihng  by 
December  21,  1979. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  m  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Special  procedures:  Every  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  reivew  procedures  under 
OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(8)  up  to  60  days 
for  review,  consultation,  and  comments 
on  the  application. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Follow 
Through  Program  (45  CFR  Part  158) 
published  in  the  Federal  Register  on 
June  29, 1977. 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  [45  CFR 
Parts  100  and  100a). 

Note.— The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  as  a  Notice  of 
Proposed  Rulemaking  in  the  Federa'  Register 
on  May  4. 1979  (44  FR  26298).  When  EDGAR 
becomes  effi:.:live.  if  will  supersede  the 
General  Provisions  Regulations  for  Office  of 
Education  Programs. 

If  EDGAR  takes  effect  before  grants  are 
made  under  this  program,  those  grants  will  be 
subject  to  the  following  provisions  of 
EDGAR.  Part  100a:  Subpart  A  (General); 
Subpart  E  (What  Conditions  Must  be  Met  by 
a  Grantee?);  and  Subpart  F  (What  Are  the 
Administrative  Responsbilities  of  a 
Grantee?);  and  Subpart  G  (What  Procedures 
Does  the  Education  Division  Use  to  Get 
Coir.pliance?). 

Further  information:  For  further 
information  contact,  Mrs.  Rosemary  C. 
Wilson,  Director,  Division  of  Follow 
Through,  U.S.  Office  of  Education, 
(Room  3624,  Regional  Office  Building  3), 
400  Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-9846. 
(42  U.S.C.  2929  et.  seq.) 
(Catalog  of  Federal  Domestic  Assitance  No. 
13.433.  Follow  Through  Program). 


Dated:  December  17. 1979. 
John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

[FR  Doc  79-39097  Filed  12-20-79:  B:4S  am] 
BILLING  CODE  4110-02-M 


Title  I-  Cle.T.e   •:=;  v  a  .:j  Secondary 
Ecucatiori  Ac!.  Notice  That  Certain 
T'tie  I,  ESPA  Reqj  re  ,cnts  Are  Waived 
for  Puerto  Rico 

agency:  Office  of  Education.  HEW. 
action:  Notice  that  Certain  Title  I. 
ESEA  Requirements  are  Waived  for 
Puerto  Rico. 


summary:  On  Septem.ber  7. 1979.  the 
Commissioner  of  Education  published  in 
the  Federal  Register  (44  FR  52333)  a 
notice  of  his  intent  to  grant  Puerto  Rico 
a  w-aiver  of  certain  requirements  under 
title  I  of  the  Elementary  and  Secondary 
Act  of  1965  and  the  terms  and 
conditions  upon  which  that  waiver 
would  be  granted.  The  Office  of 
Education  received  several  comments  in 
response  to  that  notice  of  intent  and 
gave  serious  consideration  to  each  of 
them.  Notice  is  hereby  given  that — on 
November  28. 1979— the  Office  of 
Education  granted  a  waiver  for  tlie 
Puerto  Rico  Department  of  Education, 
during  the  period  of  July  1, 1979  through 
July  1. 1980.  This  notice  contains  the 
terms  and  conditions  upon  which  the 
waiver  was  granted.  These  final  terms 
and  conditions  are  the  same  as  those 
which  were  pubhshed  in  the  September 
7. 1979  notice,  except  that  they  reflect 
the  Office  of  Education's  decision  to 
disapprove  the  use  of  any  funds  covered 
by  the  waiver  for  the  remodeling  of 
classrooms  that  have  walls  built  with 
asbestos  cement. 
EFJ-ECT.VE  DATES:  This  waiver  is 
effective  during  the  period  July  1. 1979 
through  July  1,  1980. 

ADDRESSES:  Division  of  Education  for 
the  Disadvantaged.  U.S.  Office  of 
Education,  430  Marj'land  Avenue,  S.W. 
(Room  3642-E.  ROB-3),  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Genevieve  Dane.  (202)  245-2506. 
SUPPLEMENTARY  INFORMATION: 

A.  Title  I,  ESEA  Requirements  That  Are 
Waived 

In  accordance  with  section  1004(b)  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (as  amended  by 
the  Education  Amendments  of  1978), 
and  subject  to  the  terms  and  conditions 
stated  below,  the  Office  of  Education 
has — 

(1)  Waived  the  applicability  of  the 
requirements  contained  in  the  following 
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S'?ct:ons  of  the  title  I  statute  to  ail  title  1, 
ESEA,  funds  obligated  by  Puerto  Rico 
daring  the  period  from  July  1, 1979 
through  July  1, 1960: 


Sections 
Sections 
Sections 
Sections 
Sections 
Sections 
Sections 
Sections 


123(a). 

124(a). 

124(b). 

124(g)(1). 

126(b). 

126(c). 

126fe). 

183(f). 


(2)  Exempted  Puerto  Rico  from  any 
regulations  or  guidelines  that  are 
promulgated  to  implement  or  interpret 
the  sections  of  the  title  I  statute  listed 
above  in  paragraph  (1);  and 

(3)  Limited  the  Puerto  Rico 
Department  of  Education's  obligation  to 
rr.onitor  and  enforce  compliance  with 
title  I  requirements  (under  part  C  of  the 
title  I  statute)  to  those  requirements 
which  have  not  been  waived  by  the 
above  paragraphs  (1)  and  (2). 

B.  Terms  and  Conditions  Upon  Which 
the  Waiver  Was  Granted 

The  Office  of  Education  granted  this 
waiver  subject  to  the  following  terms 
and  conditions,  v^ch  the  Puerto  Rico 
Department  of  Education  has  formally 
agreed  to  comply  with: 

(1)  All  title  I  funds  that  are  obligated 
by  the  Puerto  Rico  Department  of 
Education  during  the  period  covered  by 
the  waiver  must  be  spent  in  accordance 
v.ith— 

(a)  All  applicable  statutory  and 
regulatory  requirements,  except  those 
specifically  waived; 

(b)  These  te.'-ms  and  conditions; 

(c)  The  management  plan  that  was 
submitted  in  conjunction  with  the  June 
15, 1979  waiver  request,  as  modified  by 
the  U.S.  Office  cf  Education's  decision 
to  not  approve  the  proposed  use  of  title  I 
funds  to — 

(i)  pay  the  salaries  cf,  or  provide 
training  to,  district  managers;  and 

(ii)  remodel  classrooms  that  have 
walls  built  with  asbestos  cement;  and 

(d)  The  Puerto  Rico  Department  of 
Education's  title  I  budget  for  the  period 
covered  by  the  waiver. 

(2)  If  the  Puerto  Rico  Department  of 
Education  wishes  to  deviate  from  the 
proposed  use  of  S20,350,000  in  title  I 
funds  for  the  training  of  uncertificated 
teachers  which  will  lead  to  degrees  and 
certification,  it  shall  obtain  the  prior 
approval  of  the  Commissioner  of 
Education. 

(3)  The  Puerto  Rico  Department  of 
Education  shall,  on  the  following  dates, 
submit  a  status  report  to  the 
Commissioner  which  indicates 
specifically  how  many  teachers  from 
rural  and  urban  areas  have  received 
training  leading  to  certification: 


(a)  January  1, 1980;  and 

(b)  April  1, 1980. 

(4)  In  carrying  out  the  title  I  funded 
training  of  uncertificated  teachers,  the 
Puerto  Rico  Department  of  Education 
shall  ensure  that  at  least  an  equitable 
number  of  uncertificated  teachers  who 
receive  training  are  employed  in  rural 
areas. 

(5)  During  the  period  covered  by  the 
waiver,  the  Puerto  Rico  Department  of 
Education  shall  make  all  staff  and 
documents  that  relate  to  title  I  activities 
available  when  representatives  of  the 
U.S.  Office  of  Education  conduct  site 
visits.  A  team  representing  the  U.S. 
Office  of  Education  will  make  at  least 
one  visit  to  Puerto  Rico  during  the 
period  covered  by  the  waiver  to  obsen^e 
title  I  activities.  "This  team  may  also  hold 
public  meetings  to  elicit  comments  from 
interested  persons. 

(6)  By  October  1, 1980,  the  Puerto  Rico 
Department  of  Education  shall  submit  a 
report  to  the  Commissioner  which 
includes — 

(a)  A  breakdown  of  all  title  I 
obligations  that  were  incurred  during 
the  period  covered  by  the  waiver;  and 

(b)  A  list  of  all  uncertificated  teachers 
who  received  training  with  title  I  funds, 
that  indicates  whether  each  teacher  is 
employed  by  a  school  in  a  rural  or  urban 
area  and  whether  the  training  resulted 
in  that  teacher  becoming  certificated. 

(7)  By  January  15, 1980.  the  Puerto 
Rico  Department  of  Education  shall 
submit  to  the  Commissioner  its  plan  for 
meeting  all  title  I  requirements  as  of  July 
2. 1980. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13-428.  Educationally  Deprived  Children 
Local  Educational  Agencies) 
Dated:  December  13. 1979. 
John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

[FR  Doc  79-38098  Filed  12-20-79;  8:45  am) 
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Natic-^al  Advisory  Council  or  Wc-^on  s 
Educj^ional  Programs. 

agency:  Office  of  Education.  National 
Advisory  Council  on  Women's 
Educational  Programs. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive, 
Federal  Policy,  Practices  and  Programs, 
Civil  Rights  and  WEEA  Program 
Committees.  It  also  describes  the 
functions  of  the  Council,  Notice  of  the 
meeting  is  required  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 


Corr.mittoe  Act  (P.L  920'Jd3;.  This 
document  is  intended  to  notify  ihc 
general  public  of  their  opport'j.'Ti'v  to 
H'ttind. 

date:  January  23,  1980.  8;00  a.m.  to  9;00 
p.m.;  January  24,  1980,  8:30  a.m.  to  5:00 
p.m.  and  January  25.  1980.  8:30  a.m.  to 
12:30  p.m. 

/»DD-?ESS:  The  Howard  Johnson's  Motor 
LcJyo.  22")  E.  Apache  Blvd.,  Tempe, 
.A.i  ,':-.3  83231.  A  Public  Hearing  will  be 
held  a*  the  Scottsdale  Community 
College.  Student  Center,  Turquoise 
Room.  9QG0  East  ChaparraL  Scottsdale, 
Ari^'jna  8?2-33. 

FOR  FURTHER  tnFORMATION  CO?«nACT: 
Lau-:i  K.  Su.iiir.crs,  National  Advisory 
Council  on  Women's  Educational 
Programs.  1832  M  Street,  N.W.,  No.  821, 
Washington.  D.C..  20036  (202)  653-5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is 
established  pursuant  to  Public  Law  95- 
561.  The  Council  is  mandated  to  (a) 
advise  the  Secretary,  Assistant 
Secretary,  and  the  Commissioner  on 
matters  relating  to  equal  education 
opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
1978;  (b)  make  recommendations  to  the 
Commissioner  with  respect  to  the 
allocation  of  any  funds  pursuant  to  the 
Act,  including  criteria  developed  to 
insure  an  appropriate  geographical 
distiibutioii  of  approved  programs  and 
projects  thiToughout  the  Nation;  (c) 
recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council;  and  (e]  disseminate  information 
concerning  the  activities  of  the  CounciL 

The  meeting  of  the  Federal  Policy, 
Practices  and  Programs  Committee,  the 
Civil  Rights  Committee,  and  the  WEEA 
Program  Committee  will  take  place  on 
January  23, 1980  from  9:00  a.m.  to  3:30 
p.m. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  January 
23, 1980  from  7:00  p.m.  to  9:00  p.m.  The 
agenda  vdll  include  plans  for  the 
Council  meeting  as  well  as  discussion  of 
current  activities  and  future  plans.  There 
will  also  be  discussion  on  Council 
structure. 

The  agenda  for  the  Federal  Policy, 
Practices  and  Programs  Committee  will 
include  discussion  on  the  vocational 
education  study,  the  Higher  Education 
Act  and  the  Department  of  Education, 

The  agenda  for  the  Civil  Rights 
Committee  will  include  discussion  of 
matters  concerning  Title  IX  of  the 
Education  Amendments  of  1972  and 


Title  IV  of  the  1954  Civil  Rights  Act  and 
other  Civil  Rights  provisions. 

The  agenda  for  the  WEE.'^  Program 
Committee  will  include  discussion  on 
selection  of  project  sites  to  be  visited  in 
conjunction  with  the  evaluation  of  the 
WEEA  Program  for  FY  1979  and  a  status 
report  on  WEEA  Contract  activities. 

The  meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  will  take  place  from  8:30  a.m. 
to  11:30  a.m.  January  24;  and  from  8:30 
a.m.  to  12:30  p.m.  on  January  25, 1980. 
The  agenda  ivill  include  committee 
reports,  program  plans  and  discussion 
on  the  new  Department  of  Education.  A 
public  hearing  on  the  special 
educational  needs  of  Indian  women  and 
girls  will  be  held  from  1:30  p.m.  to  5.00 
p  m.  January  24, 1980  at  the  Scottsdale 
Community  College,  Student  Center, 
Turquoise  Room,  9000  East  Chaparral, 
Scottsdale,  Arizona  85253. 

Records  will  be  k?pt  of  the 
proceed:r!3s  and  wi'l  be  available  for 
public  inspection  at  the  Council  offices 
at  1632  M  Street.  N.W.,  Suite  821, 
Washington,  D.C. 
Joy  R.  Sinionsoa, 
Executive  Director. 

(V^  Doc.  7<ua'5n2  Filed  12-:7-79. 8:45  am] 
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f^r.tional  Adviscry  Council  on 
Extension  and  Conlinuins  Education; 
Committee  Meetings 

agency:  National  Advisory  Council  on 
Extension  and  Cortinuing  Education. 
action:  Notice  cf  Meetings. 

S'JMWAHY:  This  no'ice  sets  forth  the 
schedules  and  proposed  agenda  of  a 
meeting  cf  the  Ad  Hoc  Con^i-nittec  on  the 
Media  in  Continuing  Education  and  of 
tiie  Executive  Committee  of  the  National 
Advisory  Council  on  Extension  and 
Continuing  Education.  It  also  describes 
the  functions  of  the  Coimcil.  Notice  of 
meetings  is  required  under  the  Federal 
Advisoiy  Committee  Act  (5  U.S.C. 
Appendix  1, 10(a){2j).  This  document  is 
intended  to  notify  the  genera!  public  of 
their  opportunity  to  attend  the  meetings. 
date:  January  24-25, 1980. 
AODHESS:  National  Advisory  Council  on 
Extfinsion  and  Continuing  Education, 
425  Thirteenth  Street.  NW.;  Suite  529, 
Washington,  D.C.  20004. 

FOR  FURTHER  INFORiVATiON: 

Williams  G.  Shannon.  Executive 
Dix-ector.  National  Advisory  Council  on 
Extension  and  Continuing  Education, 
425  Thirleenth  Street.  NW.;  Suite  529, 
Washi.ngton,  D.C.  20D04,  Telephone: 
(202)  37t>-8S33. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education  is 


authorized  under  Pub.  L.  89-329.  The 
Council  is  required  to  report  annually  to 
the  President,  the  Congress,  the 
Secretary  of  HEW,  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
wiih  respect  to  policy  matters  arising  in 
the  administration  of  Part  A  of  Title  I 
(HEA),  including  policies  and 
procedures  governing  the  approval  of 
State  plans  under  Section  105;  and  to 
advise  the  Assistant  Secretary  of  HEW 
of  Part  B  (Lifelong  Learning  Activities) 
of  the  title. 

Meetings  of  the  Council  are  open  to 
the  public.  However,  because  of  limited 
space,  those  interested  in  attending  any 
meeting  are  requested  to  call  the 
Council's  office  beforehand.  Available 
seats  will  be  assigned  on  a  first-come 
basis. 

The  meeting  of  the  Ad  Hoc  Committee 
on  the  Media  in  Continuing  Education 
viill  begin  at  7:00  p.m.  on  January  24  and 
recess  at  9:00  p.m.  The  meeting  will 
resume  on  Jeuuary  25  at  9:00  a.m.  and 
adjourn  at  12:00  Noon.  The  committee 
will  hold  consultations  with  broadcast 
and  Government  officials  and  develop 
the  year's  plan  of  action. 

The  Executive  Ccmmittee  will  meet 
from  1:00  p.m.  to  5:00  p.m.  on  January  25. 
The  agenda  for  the  meeting  will  include 
discussion  of: 

•  Bylaws  and  Council  Mandate. 

•  Committee  Assignments. 

•  Budget. 

•  Plans  for  year's  activities  and 
meeting  locations. 

•  Staff  evaluations. 

All  records  of  Council  proceedings  are 
available  for  public  inspection  at  the 
Council's  staff  office,  located  in  Suite 
529,  425  Thirteenth  Street,  NW., 
W'asiiington.  D.C. 

Dated:  Decozr.ber  19,  ie~.9. 
William  G.  Shannon, 

Execatii  3  Director. 

[FR  Doc  79-33270  Fued  12-20-79: 8:45  am] 
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Social  Ssc'j'ity  Adniinistration 

Supplemental  Energy  Allowance 
Prog'-ain  for  the  Low-Income 
Popjiation  Under  Public  Uw  9S-126 
agency:  HEW. 
action:  Notice. 

SUfviMARY:  Public  Law  (Pub.  L.)  96-12G 
was  sig.ied  by  the  President  on 
Noveir.ber  27, 1979.  The  law  provides, 
among  otlier  funding.  SI  .2  billion  for 
distribution  by  the  Department  of 
Health.  Edaca'llon,  and  Welfare  (HEW) 
and  States  to  aid  low  income  persons 
during  the  winter  heating  season. 


Approximately  four  hundred  million 
dollars  of  the  funds  are  to  be  used  for  a 
direct,  Federally  administered  one-time 
payment  to  supplemental  security 
income  (SSI)  program  recipients  (except 
those  persons  who  are  in  medical  care 
institutions  in  which  more  than  50 
percent  of  the  cost  of  their  care  is  paid 
by  Medicaid).  This  notice  gives  public 
announcement  of  the  rules  under  v/hich 
these  payments  will  be  made. 
EFFECTIVE  DATE:  December  21, 1979. 
FOH  FURTHER  INFORMATION  CONTACT: 
SSA  Regional  Commissioners  or 
Michael  D.  Johnson,  Department  of 
Health.  Education,  and  Welfare,  Social 
Security  Administration.  Office  of 
Operational  Policy  and  Procedures, 
Room  500  Altmeyer  Building,  6401 
Security  Boul-^vard.  Baltimore. 
Maryland  21235  (telephone:  (301J  5D7- 

le:.-:]. 

SUPPLEMENTAL  INFORMATION:  Pub.  L.  9B- 
12S  allocates  $^^100  million  to  the 
Secretary  of  HEW  to  be  paid  as  a 
special  one-time  energy  allowance  to 
recipients  of  SSI  payments.  Payments  to 
SSI  recipients  will  be  based  on  the 
amounts  distributed  among  the  States 
according  to  the  fcUowing  formula:  (1) 
33 '.'3  per  centum  based  on  the  number  cf 
heating  degree  days  squared  times  the 
number  of  households  below  125  per 
centum  of  poverty;  (2)  33 '/a  per  centum 
based  en  the  difference  in  home  heating 
energy  expenditures  between  1978  and 
1979;  (3)  33  Vs  per  centum  based  on  the 
number  of  SSI  recipients  (other  than 
those  who  are  in  medical  care 
institutions  in  v^hich  more  than  50 
percent  of  the  cost  of  their  care  is  paid 
by  Medicaid)  in  each  State  relative  to 
the  national  total  of  SSI  recipients.  The 
portion  of  the  allocation  formula  that 
distributes  funds  based  on  increases  in 
home  heating  costs  fiom  1973  to  1979 
was  applied  by  looking  to  the  number  of 
heating  degree  days  for  each  State  (fro.Ti 
which  heating  needs  may  be  derived); 
the  relative  i:  >e  of  each  type  of  fuel;  the 
elliciency  of  each  fuel  and  the  price  of 
Cdch  fuel. 

Thus,  the  amount  piiid  an  SSI 
recipient  will  vary  frum  State  to  State 
because  it  is  determined  by  the  amount 
allocated  to  the  State  didded  by  the 
estimated  SSI  recipient  population  in  the 
State.  No  SSI  recipient  will  receive  more 
than  $250  from  the  funds  provided  tor 
SSI  recipients.  The  remainder  of  any 
funds  that  would  have  been  allotted  to 
any  State  for  SSI  recipients  if  no 
ma.vimu.Ti  payment  li.mitaticn  had  been 
in  existence  will  be  added  to  the  amount 
available  for  States  (as  provided  in  P.L. 
98-126)  through  State  programs  for 
energy  allowances  to  low  income 
families.  A  separate  notice  was 
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published  in  the  Federal  Register  for 
these  State  programs  on  November  30, 
1979,  at  44  FR  69032. 

The  ehgibility  requirements  for  these 
special  energy  allowances  payments  are 
that  an  individual: 

1.  is  a  recipient  of  SSI  or  a  federally 
administered  State  supplement  as  an 
eligible  individual  or  eligible  spouse; 
and 

2.  receives  an  SSI  or  a  federally 
administered  State  supplemental 
pajTnent  for  the  month  of  December 
1979  provided  that  the  payment  is  made 
no  later  than  March  31, 1980;  and 

3.  does  not  receive  such  payment  for 
December  1979  based  on  residence  in  a 
medical  institution  for  which  Medicaid 
pays  more  than  one-half  the  cost. 

Each  person  who  meets  these  criteria 
v.iil  be  paid  separately  regardless  of 
whether  the  persons  is  an  eligible 
individual  or  eligible  spouse.  In  order  to 
meet  the  need  for  payment  early  in  the 
heating  season,  an  automated  pajTnent 
process  was  established  with  a 
minimum  of  manual  functions.  The 
essential  parts  of  that  process  are  as 
follows: 

— No  application  for  the  energy 
allowance  is  necessary. 

— Eligibility  will  be  solely  determined 
en  the  basis  of  December  1979  data  on 
the  automated  master  supplemental 
security  record  as  of  the  time  the  energy 
allowance  payment  is  generated. 

— The  first  payment  is  scheduled  for 
January  7. 1980,  with  additional 
payments  in  February  and  March  1980 
to  individuals  whose  eligibility  is 
established  after  the  initial  payments. 
No  payments  will  be  made  after  March 
31.1980. 

— Each  individual  meeting  the 
eligibility  criteria  will  receive  a  separate 
check.  Payment  for  individuals  who 
receive  SSI  benefits  by  means  of  direct 
deposit  will  be  sent  to  the  residence 
address  on  the  master  supplemental 
security  record  rather  than  to  the 
financial  institution. 

— No  adjustments  in  payment  amount 
V.  ill  be  made  where  pajTnent  is  based 
en  the  information  (for  example  State  of 
residence)  reflected  on  the  master 
supplemental  security  record  at  the  time 
the  payment  is  generated. 

— Individuals  who  received  SSI 
payments  for  December  1979  before 
April  1, 1980,  and  did  not  receive  the 
special  energy  payment  or  received  a 
payment  for  an  incorrect  amount  as  a 
result  of  machine  error  may  request 
correction  by  SSA  field  offices. 

— Where  it  is  found  that  individuals 
who  allege  incorrect  payment  were  paid 
correctly  or  are  ineligible  under  the 
above  criteria,  an  explanation  will  be 
provided  by  SSA  field  offices  (in  writing 


if  requested).  No  further  administrative 
appeal  procedure  is  provided. 

— Payments  under  this  program  shall 
not  be  considered  as  income  or 
resources  under  any  public  or  publicly 
assisted  program,  except  under  the 
Energy  Crisis  Assistance  Program. 

All  pajTnents  under  this  program  to 
SSI  recipients  will  be  made  by  green 
check  bearing  the  legend  "Energy 
Allowance"  and  will  include  the 
following  explanatory  insert: 

Federal  Energy  Allowance  Check 

This  is  a  special  check  to  help  you  pay 
bills  for  electricity,  gas,  or  oil  this 
winter.  You  are  getting  this  check 
because  you  receive  supplemental 
security  income  (SSI)  payments.  The 
amount  is  based  in  part  on  the  average 
winter  temperature  in  your  State.  This 
money  is  in  addition  to  your  monthly 
SSI  payment.  You  will  continue  to  get 
your  monthly  SSI  Check  in  the  usual 
way. 

Unlike  yqur  monthly  SSI  checks,  the 
enclosed  check  is  a  one-time  payment. 
However,  you  may  be  able  to  get 
additional  help  from  your  State  or  Ic-al 
government  if  you  cannot  pay  your  fuel 
costs. 

Your  local  Social  Security  Office  can 
answer  any  questions  you  have 
regarding  this  energy  allowance. 

Sopplemertal  Energy  AHowance  Payments  by 
State 


Suppfemertal  Energy  Ailo.vance  Payrenis  by 

State— Continued 


Slate  or  place 

Alabama ™. 

Alaska _.™..._„. 

Afr20r>a 

Afttansas „___ 

California 

Coloracfo 

Connecticut _„.. 

Delaw  are 

District  of  Colwnbia ., 

Florida 

Georga. 

Hawaii _.„.. 

Idaho _ 

Illinois 

Indiana. _. 

Iowa „. 

Kansas _. 

Kentucky 

Louisiana .„. 

Mama 

Maryiand 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri „ 

Montana 

Nebraska 

Nevada „.. 

New  Himpstiire....-™ 

New  Jersey „.... 

New  Mexico _... 

Ne'*  YorK 

North  Carolina. 
North  Dakota.... 

Ohio 

Oklahoma. 

Oregon 

Penns'/lvania .... 
RNxie  Island.... 
South  Carolina.. 
Soi>:h  Dakota... 


Amount 


S44  0O 

250.30 

55.00 

48.00 

44.00 

156.00 

250  00 

166.00 

102.00 

39.00 

46  00 

34.00 

250.00 

170.C0 

229.00 

Z50.00 

131.00 

69.00 

39.00 

226.00 

140  00 

144.00 

177  00 

25O00 

41.00 

97  00 

250.00 

222.00 

117.00 

250.00 

185.00 

76.00 

150.00 

73.00 

250,00 

151.00 

58.00 

21800 

157  00 

190  00 

63  00 

250.00 


State  or  place 

AfTiOunt 

Tennessee .. 

Texas ™...._„™„ ™ 

Utah 

Vermont 

Virginia 

Washington „.        _.™„                  _ 

West  Virginia „._ 

Wisconsin.... 

68.00 

45.00 

250.00 

244.00 

106.GO 

,    ...           180.00 

88.00 

_ 204  00 

Wyoming 

Ncrthem  Mariana  Islands _. 

250.00 

.ourvn 

Individuals  who  are  not  eligible  for  a 
supplemental  energy  allowance  or  who 
need  assistance  in  addition  to  the 
allowance  will  be  referred  by  social 
security  offices  to  the  State  or  local 
agency  administering  the  Energy  Crisis 
Assistance  Prograra(s)  in  their  State. 

The  Department  is  not  providing  for  a 
public  comment  period  on  these  rules. 
The  rules  are  effective  upon  publication 
due  to  the  urgency  with  which  the 
energy  allov/ance  payment  must  be 
made  to  the  low-income  population  In 
order  for  them  to  be  available  this 
winter. 

Dated:  December  13. 1979. 
Patricia  Roberts  Harris, 

Secretary  of  Health,  Eduoation,  and  Welfare. 

PT«  Doc.  79-33169  Filed  12-20--&,  »A5  am] 
BILLING  CODC  4110-07-M 


DEPARTMENT  OF  HOUSiNG  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
(Docket  No.  Ni-6] 

intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Envirormiental  Im.pact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of 
certain  projects  under  various  HUD 
programs  as  described  in  the  appendix 
to  this  Notice.  This  xNotice  is  required  by 
the  Council  on  Envirormenta!  Quality 
under  its  rules  (40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendix. 

Particularly  solicited  is  information 
that  reports  other  environmental  studies 
planned  or  completed  in  the  project 
area;  issues  and  data  which  the  EIS 
should  consider;  recommended 
mitigating  measures  and  alternatives  if 
one  identifies  a  .nnjor  issue  associated 
with  the  proposed  project.  Federal 


agencies  having  jurisdiction  by  law, 
special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EiS  effort  as  a  "cooperating  agency." 

Issued  at  Washingfon,  D.C.,  December  3, 
1979. 

Richard  H.  Broun, 

Director,  Office  of  Environmental  Quality. 

Appendix 

1.  EFS  on  Rancho  Isabella.  Brazoria  County. 
Tex. 

The  Dallas  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  intends 
to  file  an  environmental  impact  statement  for 
the  proposed  Rancho  Isabella  Subdivision 
located  in  Brazoria  County,  Texas.  The 
purpose  of  this  notice  is  to  solicit  from  all 
interested  persons,  local,  state  and  Federal 
agencies  recommendations  regarding  (1)  the 
issues  to  be  addressed  in  depth  in  the 
environmental  impact  statement  and  (2)  to 
identify  and  elimLnate  from  detailed  shidy  the 
issues  which  are  not  significant. 

Description.  The  sponsor  proposes  to 
develop  within  a  15  year  period  a  site  of  3,440 
acres  which  is  located  immediately  nortli  and 
adjacent  to  the  City  of  Angleton,  Brazoria 
County,  Texas.  When  fully  developed,  the 
Rancho  Isabella  Subdivision  will  contain 
approximately  9.640  single  family  units  and 
Will  accommodate  a  population  of 
approximately  27,060  persons. 

Need.  Due  to  the  size  and  scope  of  the 
proposed  project,  the  Dallas  Area  Office  has 
determined  that  an  environmental  impact 
statement  will  be  prepared  pursuant  io  Public 
Law  91-100.  the  National  Environmental 
Policy  Act  of  1969,  and  in  compliance  with 
the  final  regulations  as  published  by  the 
Council  on  Em-ironmental  Quality  in  the 
Federal  Register  on  November  29, 1978.  The 
Draft  EIS  is  expected  to  be  completed  and 
distributed  approximately  45  days  after  the 
expiration  date  of  the  comment  period 
identified  in  this  notice. 

Alternatives  perceived.  The  alternatives 
under  consideration  by  the  Department  of 
Housing  and  Urban  Development  in  this 
action  are:  (1)  accept  the  project  as 
submiited,  (2)  accept  the  project  with 
modifications,  or  (3)  reject  the  project 

Commants.  All  relevant  comments  and 
recommendations  received  within  21  days 
after  the  date  of  publication  of  this  notice, 
will  be  given  consideration;  comments  should 
be  sent  to  the  Environmental  Office,  Dallas 
Area  Office,  Department  of  Housing  and 
Urban  Developm.ent,  2001  Eryan  Tower, 
Dallas,  Texas  75201. 

2.  San  Antonio  Areawide  Environmental 
Impact  Statement,  San  Antonio,  Tex. 

The  HLT)  Area  Office  in  San  Antonio, 
Texas,  intends  to  prepare  an  Areawide 
Envirormiental  Im.pact  Statement  [EIS)  on  the 
area  described  below  and  solicits 
i.iformation  for  inclusion  in  the  EIS. 

Description.  The  area  under  consideration 
is  the  North  and  West  Growth  Area  of  San 
Anto.nio,  Texas,  an  area  defined  by  the  City 
of  San  Antonio  as  Growth  Im.pact  Areas  "A", 
"B"  and  "D"  in  the  Sen  Antonio  Grov.'th 


Sketch.  Preliminary  estimates  indicate  that 
the  EIS  area  includes  approximately  300 
square  miles. 

Need.  HUD  has  developed  the  Areawide 
EaS  concept  as  an  alternate  to  the  traditional 
project  EIS  approach.  It  is  designed  to  more 
adequately  assess  the  aggregate  impact  of 
development,  identify  need  for  Area-A-ide 
solutions  and  reduce  delays  in  approvals  and 
construction  of  housing  developments  that 
often  result  from  EIS  preparation  on  a 
project-by-project  basis.  Additionally,  the 
Areawide  approach  is  designed  to  reduce 
paperwork  in  accordance  with  CEQ 
regulations  of  November  29, 1978.  Other 
Federal  agencies  have  been  invited  to 
participate  in  the  NEPA  process  as 
cooperating  agencies  with  HUD  as  the  lead 
agency. 

Alternatives  Perceived.  Prepare  EiS  on  a 
project-by-project  basis  and  update  three 
completed  EIS  for  housing  subdivision 
development  thereby  extending  delays  and 
unnecesbary  paperwork. 

Scoping.  HUD  plans  a  scoping  meeting  with 
Federal,  State  and  local  agencies.  This 
meeting  will  be  held  in  Room  206.^,  San 
Anicnio  HUD  Area  Office.  Inquiiies  on  time 
and  date  of  m.eeting  should  be  addressed  to 
Don  King,  telephone  (512)  730-6533.  The 
purpose  will  be  to  identify  significant  issues 
and  select  d.Tta  that  the  EIS  should  address. 

Comrr.er.ts.  Comments  must  be  in  written 
fcr.rn  and  should  be  forwarded  within  21  days 
following  publication  in  the  Federal  Register 
to  Mr.  Finnis  E.  Jolly,  Area  Manager,  San 
Antonio  HUD  Area  Office,  Post  Office  Box 
9163,  Sar.  Antonio,  Texas  782S5 

3.  EIS  on  Urban  Corridor  Grov.'th,  Solano 
County,  Cclifornia 

The  San  Francisco  Area  Office  of  the  U.S. 
Department  of  Housing  and  Urban 
Development  proposes  to  publish  and 
distribute  in  the  Fall  of  lff79.  an  Area-Wide 
Draft  Envirormiental  Impact  Report/ 
Environmental  Impact  Statement  [EIR/EIS) 
on  the  prospective  residential  growth  over 
the  next  five  years  in  the  Solano  County 
urban  corridor  growth  area  along  the  1-80 
Freeway.  Expected  commerical  and  industia! 
growth  may  be  noted,  but  as  adjuncts  to  the 
anticipated  residential  growth.  This 
document  will  be  developed  pursuant  to  the 
CEQ  guidei-.r.es  in  40  CFR  Part  1500  dated  11- 
29-78. 

Description.  The  proposed  Draft  EIR/EIS  is 
expected  to  satisfy  the  requirments  of  the 
California  En.  irorunental  Quahty  Act 
(CEQA)  as  v.ei  as  those  of  the  National 
Er.vL'onmentai  Protection  Act  (NEPA).  The 
docmnent  is  being  prepared  in  cooperation 
with  the  p!annir.g  departments  of  Solano 
Countj'  and  the  Cities  of  Vacaville,  Fairfield 
and  Sulsun  City.  This  joint  effort  is  intended 
to  1)  resolve  regional  environmental 
problems  on  a  uniform  basis;  2)  eliminate 
duplication  and  accelerate  the  process  of 
obtaining  environmental  clearance  of 
proposed  housing  projects  in  the  Solano 
County  urban  corridor  growth  area;  and  3) 
establiih  a  single  data  base  for  the 
development  of  future  environmental  studies 
under  CEQA  and  NEPA. 

Need.  Due  to  the  large  size  of  the  area  to  be 
covered  by  this  EIR/EIS  and  the  complexity 


of  regional  and  local  concerns  to  be 
addressed,  HUD  has  determined  that  a 
written  initiation  of  the  scoping  process 
would  be  more  appropriate  to  determ.ine  the 
scope  of  issues  to  be  addressed  and  for 
iden'ifying  the  significant  issues  related  to 
the  future  residential  growth. 

Scoping.  In  accordance  with  40  CFR  1501.7 
you  are  invited  to  submit  a  list  of  the 
significant  issues  w  hich  you  or  your  agency 
believes  should  be  analj'zed  in  depth  in  this 
EIR/EIS.  If  any  of  the  significant  issues  listed 
by  you  or  your  agency  involc e  an  area  of 
expertise  not  generally  known  to  be  a  part  of 
HUD's  interdisciplinary  capability,  your 
assistance  may  be  requested  in  preparing  the 
environmental  analysis  in  accordance  with  40 
CFR  1501.6.  Please  submit  the  name,  address 
and  telephone  num.ber  of  a  designated  person 
w  hom  we  may  contact  if  necessary 
concerning  both  the  issues  and  needed 
assistance. 

Should  you  have  or  be  aware  of  any 
pertinent  documents  concerning  any  of  the 
issues  you  have  listed,  HUD  requests  a  copy 
of  each  of  them  either  on  a  p»  rrnanent  or  loan 
basis  fo;  use  in  p-eparing  the  EIR/EIS.  In 
addition,  HUD  would  appreciate  a  list  (with 
addresfiPs  and  telephone  nu^ibnrs)  of  any 
individuals  or  agencies  who  might  be  able  to 
provide  information  concemi.^g  any  of  these 
issues. 

Comments.  Please  submit  the  requested 
information  and  direct  any  questions  about 
the  proposed  action  and  the  enki.-onmental 
imp.^ct  Btatem.ent  within  21  days  of 
publication  in  the  Federal  Register  to  George 
B.  Adams,  Project  Manager.  Environmental 
Staff,  San  Francisco  Area  Office,  Department 
of  Housing  and  Urban  Development.  One 
Embarcadero  Center,  Suite  IGOO.  San 
Francisco,  California  94111.  Telephone  {415) 
556-6542. 

[FR  Doc.  79-39;97  Filed  12-20-78. 8:45  en) 
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Bjreau  cf  Indian  Affairs 

Narragansett,  Tnbe  of  Indians;  Receipt 
of  Peiition  for  Federal 
AcKncwledgment  of  Existence  as  an 

Indian  Tt:;-!? 

December  12, 19/9. 

This  notice  is  published  in  llie 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  2l>9  DM  8. 

Pursuant  to  25  CFR  54.8[a)  notice  is 
hereby  given  that  the 

Narragansett  Tribe  of  Lndians,  c/o  Mr.  Eric 
Thomas,  Route  2,  Charlestown.  Rhode 
Island  02813. 

has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  October  22, 1979,  The 
petition  was  forwarded  and  signed  by 
Eric  Thomas. 


=  0 
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This  is  a  notice  of  receipt  of  petition 
ar.d  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affai.rs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  NW..  Washington.  D.C. 
20242. 

Rick  Lavis, 

Deputy  Assistant  Secretary — Indian  Affairs. 

fF?.  DfX  ?<»-3')250  Fi'.ed  12-20-79;  8:45  am] 
Bli-LISG  CODE  4310-02-M 


Bureau  of  Lard  Manage-nert 
[AA-6648-C1  I 

Alaska  Native  Claims  Se'ecticn 

The  purpose  of  this  decision  is  to 
modify  Federal  Register  pages  67537, 
67538  and  67539  of  the  decision  dated 
November  26, 1979. 

Page  67537— T.  8  S.,  R.  33  W..  Seward 

Meridian,  Alaska  (Unsan-eyedJ 

1.  The  description  for  Sees.  3  to  12  and 

tov.nship  acreage  now  reads: 

Sees.  3  to  12,  inclusive,  all; 
Containing  approximately  20.411  acres. 

The  description  is  hereby  modified  to 

read: 

S,c  3,  excluding  Native  allotment  AA- 

7566: 
Sees.  4  to  12.  inclusive,  all; 

Containing  appro.\imately  20.251  acres. 

1.  State  selected  acreage  rejected  now 

reads; 

Aggrcgiting  approximately  43,028  acres. 
The  acreage  is  modified  to  read: 
Aggregating  approximately  42,868  acres. 

2.  The  paragraph  begirming  "In  view 
of  now  reads  in  part: 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12fa), 
aggregating  approximately  102,161  acres, 
in  considered  proper  for  acquisition  by 
th'3  Alelcnagik  Natives  Limited  *  *  * 

The  paragraph  is  hereby  modified  to 
read  in  part: 

In  view  of  the  foregoing,  the  surface 
e /  i'e  of  the  following  described  lands, 


selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  102,001  acres, 
is  considered  proper  for  acquisition  by 
the  Aleknagik  Natives  Limited  *  *  * 

Page  67538— T.  8  S..  R.  53  W. 

1.  The  description  for  Sees.  3  to  12, 
and  township  acreage  now  reads: 

Sees.  3  to  12,  inclusive,  all; 
Containing  approximately  20,411  acres. 

The  description  is  hereby  modified  to 
read: 

Sec.  3.  excluding  Native  allotment  AA- 

7686; 
Sees.  4  to  12,  inclusive,  all; 

Containing  approximately  20.251  acres. 

Page  67538 

1.  The  paragraph  beginning  "Total 
aggregated  acreage"  now  reads: 

Total  aggregated  acreage,  approximately 
102,161  acres. 

This  paragraph  is  hereby  modified  to 
read: 

Total  aggregated  acreage,  approximately 
102,001  acres. 

Page  67539 

1.  Paragraph  beginning  "Aleknagik 
Natives  Limited "  now  reads: 

Aleknagik  Natives  Limited  is  entitled 
to  conveyance  of  115,200  acres  of  land 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  To  date, 
approximately  102,161  acres  of  this 
entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  13,039  acres  will  be 
conveyed  at  a  later  date. 

This  paragraph  is  hereby  modified  to 
read: 

Aleknagik  Natives  Limited  is  entitled 
to  conveyance  of  115,200  acres  of  land 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  To  date, 
approximately  102,001  acres  of  this 
entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  13,199  acres  will  be 
conveyed  at  a  later  date. 

Except  as  modified  by  this  decision, 
the  decision  of  November  26, 1979, 
stands  as  written. 
Sue  A.  Wolf, 
Chief  Branch  of  Adjudication. 

|FR  Doc  79-59269  Filed  12-20-79;  8:45  am] 
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Peo'jest  for  CorT-''->cnt3  and  g*  Jrtent 
To  Rank  Tracts  in  the  Uinta- 
Southw83tern  Ut3h  F^ier^^  Coai 
Production  Pes  on 

agency:  Bureau  of  Land  Management, 
Interior. 


action:  Request  for  public  com.Tient  on 
the  ranking  factors  and  the  potential 
lease  tracts  and  notice  of  regional  coal 
team  meeting. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  regional  coal  team  for  the 
Uinia-Southwestern  Utah  Federal  Coal 
Production  Region  will  meet  (1)  to 
discuss  the  team's  recommendation  on 
the  Federal  coal  leasing  target  for  the 
region,  (2)  to  review  and  discuss  the 
tract  profile  data  for  each  of  the 
identified  potential  lease  tracts,  (3)  to 
review  and  discuss  the  comments  on  the 
potential  lease  tracts  and  on  the  ranking 
factors,  [4]  to  rank  the  potential  lease 
tracts  and  (5)  to  select  prelimina.^y  coal 
lease  tracts.  Comments  on  the  tracts 
that  have  been  identified  and  factors 
that  may  be  considered  by  the  regional 
coal  team  in  the  tract  ranking  process 
are  requested. 

dates:  Comments  on  the  tracts  and  the 
ranking  factors  must  be  received  by  the 
regional  coal  team  chairperson  by 
January  25, 1980.  The  regional  coal  team 
will  meet  on  Februarj-  5,  6,  and  7.  1980, 
at  8:30  am. 

ADDRESSES:  Comments  on  the  potential 
lease  tracts  and  the  ranking  factors 
should  he  addressed  to  Edward  F. 
Spang,  Nevada  State  Director,  Bureau  of 
Land  Management,  Chairperson. 
Regional  Coal  Team,  Federal  Building, 
300  Booth  Street.  Reno,  Nevada 
89509. The  regional  coal  team  will  meet 
at  the  Utah  State  office.  Bureau  of  Land 
Management,  Room  14G0,  University 
Club  Biiildmg,  136  East  So'jth  Temple, 
Salt  Lake  City,  Utah. 
FOR  FURTHER  INF-ORM.ATION  CONTACT: 
Ed\va;-d  F.  Spa:jg,  RrgianaJ  Coal  Team 
Chairperson,  (702)  784-5451. 
SUPPLEMENTARY  INFORMATION:  This 
notice  advises  '.he  public  that  the 
regional  coal  team  for  the  Uinta- 
Southwestern  Utah  Federal  Coal 
Production  Region  will  meet  on 
February  5,  6,  and  7.  1980,  at  8:30  a.m.  (1) 
to  discuss  the  team's  recommendation 
on  the  Federal  coal  leasing  target  for  the 
region,  (2)  to  review  and  discuss  the 
tract  profile  data  for  each  of  the 
identified  potential  lease  tracts,  (3)  to 
review  and  discuss  the  comments 
received  in  response  to  this  notice  on 
the  potontial  lease  tracts  and  on  the 
rci',k:P.g  factors,  (4)  to  rank  the  potential 
lease  tracts,  and  (5)  to  select  preliminary 
coal  lease  tracts. 

On  November  19.  1379,  a  notice 
appnaied  in  the  Federal  Register  [44  FR 
66256-66257]  requesting  co.mjnents  on 
the  tentative  Federal  coal  leasing  target 
for  the  Uinta-Southv/estem  Utah  Coal 
Production  Region.  Pursuant  to  its 
responsibilifies  under  43  CFR  3400.4(b) 


(44  FR  42612,  July  19,  1979).  the  regional 
coal  team  will  discufs  its 
recommendation  to  the  Secretary  of  the 
Interior  on  a  Federal  Coal  leasing  target 
for  tlie  region.  The  Secretary  will 
establish  the  final  leasing  target  which 
will  be  used  by  the  regional  coal  team 
when  it  makes  a  final  selection  of 
possible  lease  tracts  to  be  evaluated  in  a 
regional  lease  sale  environmental 
impact  statement. 

Fifteen  potential  lease  tracts  have 
been  identified  in  the  Utah  portion  of 


the  Uinta -Southwestern  Utah  Coal 
Production  Region.  The  potential  lease 
tracts  identified  below  are  being 
delineated,  will  be  analyzed  on  a  site- 
specific  basis,  and  will  be  ranked  and 
considered  for  possible  leasing  in  1981. 
All  acreages  and  tonnages  are 
preliminary  and  are  subject  to  change. 
1  he  legal  description  only  identifies  the 
general  locaficn  of  the  potential  lease 
tracts;  a  complete  legal  description  will 
be  available  after  tract  delineation  is 
completed. 


Tract  name 


General  locrtion 


Approximate        In-p'ace 
acreage  reserves 

(ml, lion  tons) 


Gordon  Oesk _ About  13  miles  west  of  Helper,  Utah;  T.  13  S.,  R.  7,  8,  E 

Trai;  Mountiin _ About  13  miles  norttwesi  of  Castiedale.  Utah;  T.  17  S.,  R.  6 

e. 

Slajgtiterhouse  Canyon Abojt  4  miles  south  of  Scofield,  Utah:  T.  13  S..  R.  7  E „.. 

North  Trough  Sp,-iTgs  Ridge Alwut  7  miles  south  of  Scofie:d.  Utah;  T.  14  S..  R.  6,  7  E . 

Little  Bear  Canyon „ _.  About  14  mile.";  northwest  of  Huntington.  Utah;  T.  IS,  16  8., 

R.  6.  7  E. 

Muddy  CreeV.  East About  5  miles  northwest  of  Eme^.  Utah;  T.  21  S.,  R.  5,  6  E.. 

Muddy  Creok  West About  7  miles  northwest  of  Emery,  Utah;  T.  21  8.,  R.  5  E 

Meet'nghouse  Canyon... „  About  9  miies  northwest  of  Hu-'tington,  Utah;  T.  16,  17  S, 

R.  7E 
Cotior*ood About  10  miles  northwest  of  Castiedale.  Uta-h;  T.  17  S.,  R.  7 

E. 
North  Horn  Utah About  10  miles  west  of  Castiedale.  Utah;  T.  18.  19  S..  R.  6. 

7E. 
Castle  Valiey  Ridge About  16  miles  southwest  of  Price.  Utah;  T.  14.  15  S.,  R,  7 

E 

Mudwaler  Canyon  „„...™ About  13  miies  southwest  of  Phce,  Utah;  T.  16  S.,  R.  8  E 

Eme.7  North „ About  3  miles  east  o!  Emery,  Otih;  T.  22  8.,  R.  6  E 

ETH>ry  Centra! _ About  8  miles  southeast  of  Eme'y.  Uah.  T.  22,  23  S.,  R.  6  E 

Emery  South _ _.  About  1 1  mJes  south  o!  En-ie7.  Utah;  T.  23,  24  S..  R.  6  E._.. 

'  Figure  not  yet  determined. 
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The  regional  coal  team  will  rank  the 
tracts  on  the  basis  of  high,  medium,  and 
low  desirability  for  leasing  using  three 
categories.  These  categories  are  coal 
economics,  impacts  on  the  natural 
environment,  and  social  and  economic 
impacts  that  could  result  if  the  tracts  are 
leased  and  mined.  These  major 
categories  may  be  further  divided  by  the 
team  into  subcategories  such  as  tons  of 
coal  that  could  be  mined,  effects  on  air 
quality,  population  increases,  etc.  For 
use  in  the  ranking  process,  the  regional 
coal  team  will  determine  the  emphasis 
to  be  placed  on,  or  the  degree  of 
importance  of,  each  of  the  categories 
and  subcategories. 

The  boundaries  of  the  tracts  may  be 
modified  by  the  regional  coal  team 
based  on  the  analyses  contained  in  the 
tract  profiles.  The  team  may  also  defer 
the  ranking  of  any  potential  lease  tract  if 
it  is  determined  that  insufficient  tract 
information  is  available. 

In  ranking  the  tracts,  the  regional  coal 
tt^am  will  use  tract  profile  data  (tract 
delineation  report,  social-economic 
profile,  site-specillc  enviroiunental 
analysis  report,  and  summary  matrices). 


The  team  will  also  use  information 
obtained  as  a  result  of  constdtations 
with  Federal  and  State  agencies,  the 
\ iev.s  of  the  public  as  voiced  at  the  EIS 
scoping  meetings,  comments  received  in 
response  to  this  notice,  and  other 
considerations  such  as  guidance 
provided  by  tha  Department  of  the 
Interior  and  the  Bureau  of  Land 
Management. 

Upon  completion  of  the  ranking 
process,  the  regional  coal  team  will 
select  preliminary  tracts  for  possible 
Federal  lease  sale  begirming  in  July 
1981.  Tracts  will  be  selected  to  meet  or 
exceed  the  Federal  coal  leasing  target 
for  the  region  that  will  be  decided  by  the 
Secretary  of  the  Interior.  Generally,  the 
tracts  selected  for  possible  competitive 
sale  will  be  chosen  from  those  tracts 
that  are  in  a  high  desirability  range, 
followed  by  those  that  are  in  the 
medium  desirability  range.  Tracts  in  the 
low  desirability  range  will  be  the  tracts 
least  likely  to  be  selected.  However, 
special  conditions  or  factors  may  exist 
that  would  warrant  the  selection  of  a 
tract  that  falls  in  the  medium  or  low 
desirability  range, 


Once  selected,  the  preliminary  lease 
tracts  will  be  analyzed  on  a  cumulative 
basis.  This  will  be  followed  by  a  final 
selection  of  the  tracts  that  may  be 
offered  for  competitive  sale.  The 
selected  tracts  and  alternate  tract 
combinations  will  be  analyzed  for 
individual  and  cumulative  impacts  as 
part  of  a  regional  lease  sale 
environmental  impact  statement. 

The  public  is  invited  to  comment  on 
these  potential  lease  tracts  and  on  the 
factors  that  may  be  considered  by  the 
regional  coal  team  in  ranking  the  tracts. 
The  comments  should  be  addressed  to 
the  regional  coal  teams  chairperson  at 
the  address  provided  above.  Comments 
must  be  received  by  the  team 
chairperson  by  January  25, 1980.  At  the 
February  1980  meeting,  the  regional  coal 
team  will  review  the  comments  received 
in  response  to  this  announcement  before 
the  team  ranks  the  identified  potential 
lease  tracts  and  makes  a  preliminary 
selection  of  Federal  coal  lease  tracts. 

Material  concerning  the  potential 
lease  tracts  will  be  available  for  public 
review  by  January  18, 1980,  at  the 
Bureau  of  Land  Management's  Utah 
State  Office,  Office  of  Public  Affairs. 
University  Club  Building.  136  East  South 
Temple.  Salt  Lake  City,  Utah. 

Dated:  December  17, 1979. 
Ed  Ilastey, 

Associate  Director. 

(fU  Dot  '9-39008  FUed  12-20-79. 8:45  am) 
BIUING  COUE  4310-84-M 


K'evsd2  SlA"  Announces  Progress  on 

iV  , cic  "  e s £  ' n btant  Study  Areas 

In  the  Federal  Land  Policy  and 
Management  Act,  Corrgress  directed  the 
Bureau  of  Land  Management  through  the 
Secretary  of  Interior  to  make  an  early 
inventory  of  all  primitive  and  n.-tlural 
areas  under  Bureau  jurisdiction  for 
wilderness  characteristics.  Congress 
said  reports  on  these  areas  must  be 
completed  by  June  1980,  rather  than  the 
1991  deadline  for  the  rest  of  the  public 
lands. 

In  Nevada,  there  are  11  natural  areas 
that  come  under  this  accelerated  study. 
To  accomplish  this  effort,  the  Bureau 
has  already  inventoried  four  of  the  areiis 
tViTough  earlier  special  intensive 
inventories  done  to  expedite  needed 
pubhc  land  projects.  These  areas,  which 
have  already  undergone  public 
comment,  were  found  to  lack  wilderness 
characteristics  as  identified  by 
Congress.  Another  two  areas  were 
released  from  further  wilderness 
consideration  during  the  initial 
wilderness  inventory  because  they  also 
lacked  wilderness  characteristics.  That 
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initial  inventory  has  also  been  reviewed 
by  the  public. 

On  the  remaining  five  areas,  the 
Bureau  has  just  completed  accelerated 
inventories  to  ascertain  the  presence  or 
absence  of  wilderness  characteristics  in 
these  areas.  Those  inventories  which 
recommend  that  the  areas  be  released 
from  further  wilderness  consideration 
because  they,  as  a  separate  entity,  do 
not  possess  wilderness  characteristics, 
are  now  open  for  public  comment  until 
January  30,  1980.  Open  houses  to  discuss 
these  findings  with  the  public  are 
planned  in  the  three  BLM  districts 
involved  on  the  following  schedule: 
January  9.  Las  Vegas  District  Office.  1  to 
4  p.m.  and  7  to  9  p.m.;  January  11, 
Winnem,ucca  District  Office,  1:30  to  4:30 
p.m.;  and  Januarv'  14,  Ely  District  Office. 
1  to  4  p.m.  Detailed  inform.aticn  on  the 
five  areas  under  consideration  can  be 
obtained  from  any  of  those  offices,  or 
the  BLVI  state  office  in  Reno. 

The  special  inventory  of  these  areas 
was  done  only  on  the  designated 
acreage  within  the  natural  areas,  and 
not  on  surrounding  roadless  acreage. 
The  surrounding  lands  Lhat  have  not 
already  been  eliminated  from  further 
wilderness  consideration  will  be 
analyzed  with  the  statewide  intensive 
wilderness  inventory  slated  to  be 
released  for  a  90-day  public  comment 
penod  in  April  1980.  At  that  time,  the 
natural  areas  involved,  which  may  not 
possess  wilderness  characteristics  such 
as  size,  outstanding  solitude,  or 
outstanding  opportunities  for  a  primdtive 
and  unconfmed  type  of  recreation  by 
themselves  will  be  considered  in  the 
context  of  the  total  surrounding  roadless 
area  to  determine  if  the  whole  area, 
including  the  natural  area,  does  or  does 
not  contain  wilderness  values. 

To  meet  the  June  1980  deadluie  for 
repor*:.-.^  cf  these  areas  to  the  President, 
the  B'_'C'iu  will  be  submitting  a 
"deferred  report"  on  the  five  areas.  A 
final  report  on  the  natural  area  and  its 
surrounding  roadless  acreage  will  be 
submitted  as  a  supplement  when  these 
studies  are  complete.  The  f.nal  reports 
on  the  six  areas  and  their  contiguous 
lands  that  were  previously  cleared  will 
be  submitted  in  June. 

The  areas  involved  and  their  location 
are  given  below: 

•  Natural  Areas  that  have  already 
been  studied  and  reviewed  by  the  public 
and  were  found  to  lack  wilderness 
characteristics'  (1)  Swamp  Cedar,  Ely 
District,  within  wilderness  inventory 
unit  N'V-040-089:  [2)  Shoshone  Ponds. 
Ely  Distnct,  within  .W -040-180;  (3) 
Pygmy  Sage,  Ely  Distnct,  withm  NV- 
040-099;  (4)  Virgin  Mountain.  Las  Vegas 
District,  within  .\'\'-050-0222:  (.5)  Sunrise 
Mountain,  Las  Vegas  Distnct,  within 


NV-050-0420:  (6)  Mountain  Meadow, 
Battle  Mountain  District,  within  NV- 
060-221. 

•  Natural  Areas  now  undergoing 
public  review  of  recommendation  that 
they  be  released  from  further  wilderness 
consideration  because  they  lack 
wilderness  characteristics:  (1)  Pine 
Creek  Canyon,  Las  Vegas  District, 
within  NV-050-414;  (2)  Pinyon-Joshua 
Tree  Transition,  Las  Vegas  District, 
within  NV-050-0337  and  05O-O338A:  (3) 
Brisllecone  Pine,  Ely  District,  within 
NV-O40-O48A:  (4)  Goshute  Canyon,  Ely 
District,  within  NV-04O-015;  and  (5) 
Lahontan-Cutthroat  Trout,  Winnemucca 
District,  within  NV-020-622  and  020-617. 

Dated:  December  12, 1979. 

Edward  F.  Spang, 

State  Director,  Nevada. 

(FR  Doc  79-39157  Filed  12-2f>-79;  8:45  am] 
BILLING  CODE  4310-«4-M 

lY/-69996i 

Wyoming;  Application 

December  14. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct,  operate,  maintain,  repair, 
replace  and  remove  a  24"  buried 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

SLxfh  Principal  Meridian,  Wyoming 

T.  19  N.,  R.  98  W.. 

Sec.  8. 
T.  19  N.,  R.  99  W., 

Sees  2.4,  and  12. 
T.  20  N..  R.  99  W., 

Sec.  32. 
T.  20  N..  R.  100  W., 

Sees.  26,  28,  30  and  36. 
T.  20  N.,  R.  101  VV., 

Sees.  8.  22  and  24 
T.  20  N.,  R.  102  W.. 

Sees.  12, 14,  20  and  30. 
T.  19  N.,  R.  103  W., 

Sees.  4  and  6. 
T.  20  N.,  R.  103  W., 

Sees.  26  and  34. 
T.  18  N.,  R.  104  VV., 

Sees.  4  and  6. 
T.  19  N..  R.  104  W.. 

Sees.  2, 10.  22  and  28. 
T.  18  N..  R.  104  W., 

Sees.  12  and  18. 
T.  18  N.,  R.  106  W.. 

See.  24. 

This  proposed  pipeline  designated  as 
"Desert  Springs  West  Loop  Line"  will 
extend  from  Colorado  Interstate  Gas 
Company's  Desert  Springs  field 
Compressor  facilities  located  in  Section 


9,  T.  19  N,,  R.  98  VV„  to  a  point  of 
connection  with  Mountain  Fuel  Supply 
Company's  proposed  Nightingale 
Station  facilities  in  Section  24,  T.  18  N., 
R.  106  VV..  all  within  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  Highway 
187  North,  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and  Minerals 
Operatjons. 

|FR  Doc.  79-39160  Filed  12-:»-79;  8.45  amj 
BILLING  CODE  4310-«4~M 


Geological  Survey 

Proposed  Notice  to  Lessees  and 
Operators,  Gulf  of  Mexico  Region; 
Planning  and  Conduct  of  Ojserations  in 
Vacinity  of  Existing  Pipelines 

agency:  U.S.  Geological  Survey. 

Deparment  of  the  Interior. 

ACTION:  Proposed  Notice  to  Lessees  and 

Operators  in  the  Gulf  of  Mexico  Region 

concerning  planning  and  conduct  of 

operations  in  the  vicinity  of  existing 

pipelines. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  solicit  com.m.ents  on  the  proposed 
Notice  to  Lessees  and  Operators.  The 
proposed  Notice  would  require  the 
lessee  to  perform  a  hazards  survey  for 
the  purpose  of  locating  existing 
pipelines  before  lease  activities 
involving  mobile  drilling  rigs,  pipeline 
lay  barges,  and  derrick  barges  are 
undertaken.  The  location  of  existing 
underwater  pipelines  is  essentia!  in 
precluding  the  possibility  of  serious 
accidents  and/or  damaging  the  pipeline 
with  the  anchors  that  are  norm.ally  used 
with  the  aforementioned  equipment. 
This  Notice  is  being  proposed  in  light  of 
a  recent  pipeline  accident  in  which  two 
lives  were  lost  and  several  people 
injured.  !n  addition,  there  have  been  a 
number  of  pipeline  failures  in  the  last  6 
years  which  may  have  been  prevented 
hid  the  requirements  of  the  proposed 
.Notice  been  in  effect. 
DATES:  Comments  must  be  received  on 
or  before  January  25.  1980. 
ADDRESSES:  Comments  should  be  sent 
to  Deputy  Division  Chief  for  Offshore 


Minerals  Regulation,  U.S.  Geological 
Survey,  iNational  Center.  Mail  Stop  640. 
Reston,  Virginia  22092. 

fOn  FURTHER  IKFOPMATION  CONTACT: 

Mr.  R.  B.  Krahi,  U.S.  Geological  Survey, 

National  Center,  Mail  Stop  640,  Reston, 

Virginia  22092,  (703/860-7531). 

Don  E.  Kasli. 

Chief,  Conservation  Division. 

Pursuant  to  30  CFR  250.45  and  30  CFR 
250.46,  the  leasee  shall  take  all  steps 
necessary  to  prevent  accidents  and 
fires,  perform  all  operations  in  a  safe 
and  workmanlike  manner,  and  maintain 
equipment  to  assure  protection  of  the 
environment  and  the  health  and  safety 
of  all  personnel.  Recent  accidents 
involing  mobile  bottom-founded 
structures  and  anchors  associated  with 
drilling  rigs,  derrick  barges,  and  pipe 
lay-barges  indicate  the  need  for  specific 
guidelines  relative  to  the  planning  and 
conduct  of  operations  in  the  vicinity  of 
existing  oipelines. 

The  lessee  shall  take  the  necessary 
steps  to  assure  that  all  operations  on  the 
lease  are  conducted  in  a  safe  manner. 
Responsibility  for  safe  conduct  of  these 
operations  cannot  be  delegated  to  the 
contractor  performing  the  operations. 

Prior  to  performing  operations  from  a 
mobile  drilling  rig,  derrick  barge,  or  pipe 
lay-barge  on  an  Outer  Continental  Shelf 
lease,  the  lessee  shall,  at  a  minimum, 
perform  the  following: 

1.  Conduct  a  hazard  survey  to 
determine  the  location  of  all  existing 
pipelines  or  other  hazards  within  a  500- 
foot  radius  of  the  operation  to  be 
performed  including  anchor  patterns. 
(See  enclosure  for  guidelines.) 

In  conjunction  with  this  survey,  the 
location  of  all  existing  pipelines  or  other 
hazards  shall  be  buoyed. 

2.  Using  the  above  information, 
prepare  a  plat  with  a  scale  of  at  least  1 
inch  =  2,90C  feet,  depicting  the  location 
of  the  proposed  activity,  all  associated 
anchor  locations,  and  existing  pipelines 
or  other  hazards  in  the  area. 

3  Provide  copies  to  this  plat  of  all 
drilling  rigs,  derrick  ba.^ges,  pipe  lay- 
bcir-Rs,  and  any  anchnr-handlirg  vessels  . 
asscciatsd  with  the  operations. 

4.  L'lili'ies  a  survey  vessel  if  there  is 
any  question  as  to  the  abili'y  to  safely 
locale  a  drilling  rig,  derrick  barge,  or 
pipe  lay-barge  near  an  exiiiting  pipeline 
or  other  subsea  hazard.  For  example,  in 
the  event  the  pipeline  buoys  were 
destroyed  subsequent  to  a  hazards 
survey,  a  survey  vessel  shall  be  utilized 
to  reestablish  the  pipeline  location. 

Data  collected  during  other  required 
hazards  surveys  may  be  substituted  for 
that  required  by  this  Notice  with  the 
approval  of  the  Oil  and  Gas  Supervisor. 
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!j  W.  Solanas,  Oil  and  Gas  Supervisor, 
Operations  Support.  Gulf  of  Mexico  Area.  J, 
B  I.owenhaupt,  Oil  and  Gas  Supervisor, 
Field  Operations,  Gulf  of  Mexico  Area. 
Approved:  December  19, 1979. 

Don  E.  Kash, 

Chief,  Conservation  Division. 

Minimum  Geophysical  Survey 
Requirements  for  Hazards  Survey 

Prior  to  the  drilling  of  any  well  or  the 
installation  of  any  structure  or  pipeline, 
the  lessee  shall  conduct  a  high- 
resolution  geophysical  survey  in  the 
immediate  area  to  determine  the 
possible  existence  of  hazards.  The 
following  equipment  is  required  in 
performing  the  survey.  All  equipment 
shall  be  representative  of  the  state  of 
the  art  of  technological  development. 

1.  Magnetometer.  The  sensor  of  tlie 
magnetometer  should  be  trailed  as  near 
S3  possible  to  the  seafloor;  8  meters  or 
less  is  recommended.  Knowledge  of  the 
sensor  depth  of  tow  above  the  bottom  is 
highly  recommended  for  future  analyses; 
therefore,  recording  of  the  tow  depth  is 
required.  Deep  tow  is  not  required  in 
water  depths  less  than  25  feet;  magnetic 
sampling  is  required  on  all  survey  lines. 

2.  Dual  Side-Scan  Sonar.  Coverage  of 
the  seafloor  at  a  range  width  of  at  least 
125  meters  to  150  meteis  per  side  in  the 
proposed  area  is  needed.  Side-scan 
sonar  is  required  for  water  depths 
greater  than  25  feet. 

3.  Depth  Sounder  and  Subbottom 
Profiler.  An  analog  recorder  shall  be 
used  for  balhymetric  data,  and  the 
profiler  shall  be  capable  of  resolving  tlie 
upper  50  feet  of  sediment  The 
subbottom  profiler  is  required  on  all 
siu-vey  lines. 

Navigation  for  the  survey  shall  utilise 
sfale-of-the-ert  positioning  systems 
correlated  to  annotated  geophysical 
records.  Navigation  accuracy  shall  be  on 
the  order  of  ±  100  feet  at  200  miles. 

Supplemental  tools  could  include 
cameras,  underwater  TV,  divers,  and 
cores.  Any  engineering  soil  borings 
which  are  obtained  shall  be  made 
available  for  inspection.  These  data 
shall  be  evaluated  for  indication  of 
hazards  to  pipeline  and  mobile  rig 
installations. 

A  qualified  geophysical-sunfey 
operator  must  accompany  the  survey 
prjrty  to  insure  that  the  equipment  is 
properly  txinod  and  records  are  accurate 
and  readable.  The  records  shall  be 
inspected  by  the  geophysicist  who  shall 
advise  the  lessee  as  to  record  quality 
and  hazard  occurrences.  The  data  vviil 
be  maintained  by  the  lessee  and  shall  be 
available  to  the  USGS  upon  request 

\TR  Doc  79-39289  Filed  12-21-79;  8:45  amj 
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Zx^.tA^v.^r.  c'  P.it^Cc  Comment  Period 
00  Tey-'.i  A'iiPnded  f-Tog'^am 
Submission  for  the  Reg   !jt  on  and 
Cc>-<i'ol  of  Surface  Coai  Mining 

A^CNCV;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  ("OSM"), 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  extension  of  public 
conmient  period  on  the  Texas  Amended 
Program  Submission  for  the  regulation 
and  control  of  surface  coal  mining. 

summary:  On  November  13. 1979,  Texas 
submitted  its  amended  state  program. 
On  November  20, 1979  (44  ¥R  66764) 
OSM  pubhshed  in  the  Fedoral  Register 
notice  of  the  receipt  of  the  program,  the 
dates  for  public  hearings  and  the  public 
comment  period.  In  the  notice  it  was 
stated  that  the  comment  period  would 
end  at  5:00  p  m.  on  December  20. 1979. 
the  same  day  as  the  last  pubhc  hearing, 
OSM  has  received  a  request  to  extend 
the  public  comment  period  for  an 
additional  30  days  after  the  close  of  the 
public  hearii\g  so  that  the  conunenfers 
could  have  the  full  benefit  of  the 
discussion  and  issues  raised  at  the 
hearings.  Because  of  the  Secretary's 
statutory  deadline  for  decision  on  the 
proposed  program,  an  extension  of  30 
days  is  impossible;  however,  OSM 
agrees  that  it  is  desirable  to  allow 
opportunity  for  comment  after  the  public 
hearings,  and  accordingly,  has  decided 
to  extend  the  public  comment  period  to 
5:00  p.m.  on  December  23, 1979. 
D.ATES:  .AJl  comments  must  be  received 
on  or  before  5:00  p.m.  on  December  28, 
1979,  to  be  considered  in  t}.e  Secretary's 
decision  on  the  proposed  Texas 
regulatory  program. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Raymond  L.  Lowrie,  Regional 
Director,  Office  of  Surface  Mining, 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  MO  64106,  or  may  be  hand- 
delivered  to  the  FLegional  Office. 

FOR  FURTHER  IMFORMATIO«  CONTACT: 

Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  ?»!ining 
Reclamation  and  Enforcement  Scarritt 
Building,  8j8  Grand  Avenue,  Kansas 
City,  MO  6410tj.  Telephone  (816)  374- 
3920. 

SUPPLEMENTARY  INFORMATION;  Since  the 
pubhcation  cf  the  November  20, 1979. 
notice  of  receipt  of  the  amended  Texas 
program  submission,  OSM  and  the 
Texas  Railroad  Com_missicn  have  had 
further  discussions  about  the  program 
and  as  a  result,  Texas  has  informed 
OSM  of  its  intention  to  make  certain 
minor  changes  in  its  program 
submission,  as  follows: 
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1.  Amend  the  definition  of  "Valid 
Existing  Rights"  at  Section  051.07.04.070 
to  include  a  paragraph  equivalent  to  30 
CFR  761. 5fc)  concerning  the 
interpretation  of  the  terms  of  the 
document  relied  upon  to  establish  valid 
existing  rights  shall  be  based  either 
upon  Texas  case  law  concerning  the 
interpretation  of  documents  conveying 
rr.inir.g  rights  or,  where  no  Texas  case 
law  exists,  upon  shewing  by  the 
applicant  that  the  parties  to  the 
document  actually  contemplated  a  right 
tc  conduct  the  same  be  based  either 
upon  Texas  case  law  concerning  the 
interpretation  of  documents  conveying 
rrr,r..r.g  rights  or.  where  no  Texas  case 
law  exists,  upon  showing  by  tlie 
applicant  that  the  parties  to  the 
documient  actually  contemplated  a  right 
to  conduct  the  same  underground  or 
surface  mining  act:-,-it;es  for  which  the 
applicant  claims  a  valid  existing  right." 

2.  Amend  the  definition  of  "close  of 
public  comment  period"  at  section 
n.51.07.04.070  to  clarify  the  distinction 
between  those  permit  applications  on 
which  d  hearing  is  held,  and  these  on 
which  .--o  hearing  is  held.  The  amended 
definition  will  be: 

"Close  of  public  comment  period 
m.eans,  where  a  public  hearing  is 
conducted,  at  the  close  of  such  hearing, 
or,  where  no  public  hearing  is  held, 
within  30  days  after  the  last  publication 
of  the  newspaper  notice  required  by 
Section  .207(a)." 

3.  Delete  the  last  sentence  on  page 
\'II-28  of  the  amended  state  program 
submission,  and  insert  the  following 
sentence:  "Should  failure  to  abate 
within  the  time  allotted  or  extended 
occur,  the  Commission  or  its  authorized 
representative  shall  order  a  cessation  of 
the  portion  of  the  mining  operation 
relevant  to  the  violation." 

4.  Insert  language  at  page  III-185  of 
the  amended  submission  stating  that 
Texas  does  not  need  an  equivalent  of  30 
C.F.R.  843.17  because  of  its  general 
inspection  authority  under  Sections 
.051  07.04.670  and  .671  of  the  Texas 
regulations.  All  correspondence 
betw'een  OSM  and  Texas  on  these 
matters,  summaries  of  oral 
communications  and  records  of  all  other 
contacts  between  OS.M  and  the  State  or 
the  public  are  available  for  public 
inspection  at  the  OSM  Region  IV  office 
in  K  r^  :s  C;^v.  Missouri  (address  listed 
a')'-.e]. 

Dj'-:  December  18  19"9 
Ravniond  L.  LowTie. 
R'^^:  ^ra!  Director. 

[Yf.  C:     -9-iy319  filed  ;2-21-7».  a-lo  iin] 
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[Federal  Lease  No.  1420-0252-4088] 

Availability  for  Public  Review  of 
Proposed  Modification  to  the  Absaloka 
filine;  Correction 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
action:  Corrections  (Availability  for 
Public  Review  of  Proposed  Modification 
to  a  Coal  Mining  and  Reclamation  Plan). 

summary:  This  document  corrects  the 
r-  ■,it.  that  begins  on  page  70238  of  the 
Federal  Register  of  Thursday,  Decemiber 
6.  1979. 

Pursuant  to  Part  211  of  Title  30  and 
Section  l.'S(.i0.2  of  Title  40,  Code  of 
Federal  Regulations,  the  Department's 
notice  is  given  that  the  Office  of  Surface 
Mining  has  received  a  modification  to 
an  existing  mining  and  reclamation  plan. 
The  proposed  modification  is  described 
below: 

Location  of  Lands  To  Be  Affected  by 
N!odification 

Applicant:  Westmoreland  Resources,  Inc. 

Kline  Name:  Absaloka. 

State:  Montana. 

County:  Big  Horn,  Crow  Indian  Ceded  Area. 

Township,  Range,  Section:  T.  IN,  R  38  E.:  30; 

T.  IN,  R  37  E.:  24,  25. 
Office  of  Surface  Mining  Reference  Number: 

MT-0007. 

The  mine  is  located  approximately  20 
miles  east  of  Hardin,  Montana,  and 
immediately  north  of  the  Crow  Indian 
Reservation.  The  proposed  modification 
involves  mining  and  associated 
disturbance  on  625  acres  of  the  total 
lease  area  of  14,748  acres  in  Tract  III. 
The  mine  is  proposed  to  continue  as  a 
multiple  (two)  seam,  dragline  operation 
removing  Indian-owned  coal.  The  coal  is 
shipped,  via  railroad,  to  power  stations 
in  the  Midwest.  The  proposed 
modification  would  allow  the  company 
to  continue  mining  at  the  current  rate  of 
production  of  5  million  tons  per  year 
through  1984.  The  proposed  modification 
would  extend  mining  activities 
northward  and  eastward  from  the 
presently  mined  area.  The  multiple  seam 
operation  would  include  the  extraction 
of  coal  from  two  primary  seams,  the 
Rosebud-McKay  and  Robinson  seams. 
The  area  scheduled  for  mining  under  the 
proposed  modification  is  within  the 
boundaries  of  the  20-year  mine  plan 
which  was  approved  by  the  Department 
on  August  15, 1977.  However,  the 
proposed  modification  would  involve  a 
number  of  changes  in  the  approved  20- 
year  mine  plan. 

The  Absaloka  Mine  was  the  subject  of 
site-specific  analyses  of  impacts, 
mitigation  measures,  and  alternatives  in 
two  Environmental  Impact  Statements. 


Final  Environmental  Im.pact  Statement 
(74-8)  was  issued  by  the  Bureau  of 
Indian  Affairs  in  1974,  and  another  Final 
Environmental  Impact  Statement  [77- 
17],  which  addiessed  the  20-year  mining 
plan  approval,  was  issued  by  the  U.S. 
Geological  Survey  on  May  31.  1977. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
Cfice  of  Surface  Mining  and  the  Bureau 
of  Indian  Affairs  have  not  yet 
determined  whether  the  proposed 
modification  is  technically  adequate.  It 
is  possible  that  the  Departmient  will 
request  additional  information  from  the 
company  during  the  forthcoming 
technical  review.  Any  further 
information  so  obtained  would  a./.o  be 
available  for  public  review. 

No  action  with  respect  to  approval  of 
the  proposed  coal  mining  and 
reclamation  plan  shall  be  taken  by  the 
Department  for  a  period  of  30  days  after 
publication  of  this  Notice  of  Availability 
in  the  Federal  Register  (until  January  21,. 
1980)  Prior  to  taking  any  action  on  this 
proposed  amendment,  the  Office  of 
Surface  Mining  will  issue  a  .Notice  of 
Pending  Decision  pursuant  to 
§  211.5(t)(2)  of  Title  30,  Code  of  Federal 
Regulations. 

The  mine  plan  modification  submitted 
by  Westmoreland  Resources,  Inc.  for  the 
Absaloka  Mine  is  available  for  public 
review  during  normal  working  hours  in 
the  Library.  Office  of  Surface  Mining, 
Region  V,  Brooks  Towers.  1G20  15th 
Street,  Dcrver,  Colorado,  the  Bureau  of 
Indian  Aff.iirs,  Crow  Agency,  Montana, 
and  the  Crow  Tribal  Council,  Crow 
Agency,  Montana.  Comments  on  the 
proposed  modification  may  be 
submitted  during  the  30  days  after 
publication  of  this  notice  to  the  Regional 
Director,  Office  of  Surface  Mining,  at  the 
same  address. 

FOR  FURTHER  INFORMATiCN  CONTACT: 
Dan  KimbdU  or  John  Hardaway,  Office 
of  Surface  Mining,  Region  V,  Brooks 
Towers,  1020  ISth  Street,  Denver, 
Colorado  80202. 

Donald  .\.  Crane, 
Regional  Director. 

[FR  Doc  79-3q;'',8  Filed  12-20-79;  8;45  am] 
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National  Park  Service 

Andersonviile  National  Historic  Site; 
Land  Acquisition  Plan;  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol.  44, 
No.  82]  on  April  26,  1979,  the 
Superintendent  of  Andersonville 


National  Historic  Site  announces  an 
open  house  for  the  purpose  of  providing 
a  public  forum  to  receive  oral  and 
written  comment  on  a  draft  land 
acquisition  plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  e.xisting  statutory 
limitations. 

The  open  house  will  be  held  as 
follows: 

Wednesday,  January  16, 1  p.m.  to  4  p.m.. 
Park  Headquarters,  Route  49,  Andersonville, 
Georgia. 

Persons  desiring  further  information 
about  the  open  house  should  write  or 
call  the  Superintendent,  Andersonville 
National  Historic  Site,  Andersonville, 
Georgia  31711,  (912)  924-0343.  In 
addition,  copies  of  the  draft  plan  are 
available  from  the  Superintendent. 

Following  the  public  forum,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 

Dated:  December  6, 1979. 

Joe  Brown, 

Regional  Director.  Southeast  Region, 
National  Park  Service. 

ire  Dec.  79-39143  Filed  12-20-79;  8:45  am) 
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CsrI  Sandburg  Hcnie  National  Historic 
Site:  Land  Acquisitior.  Plan:  Public 
Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol.  44, 
No.  82)  on  April  26,  1979,  (44  FR  24790), 
the  Superintendent  of  Carl  Sandburg 
Home  National  Historic  Site  announces 
an  open  house  for  the  purpose  of 
providing  a  public  forum  to  receive  oral 
and  written  comment  on  a  draft  land 
acquisition  plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
tern-is,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  house  will  be  held  as 
follows: 

Friday.  January  18. 1980, 1:00-3:00  p.m.. 
Park  Headqua.'-lers,  Little.  River  Road,  Flat 
Rock,  North  Carolina. 

Persons  desiring  further  information 
about  the  open  house  should  call  the 
Superintendent.  Carl  Sandburg  Home 
National  Historic  Site,  Box  395.  Flat 
Rock,  North  Carolina  28731,  (704)  693- 
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4178.  In  addition,  copies  of  the  draft  plan 
are  available  from  the  Superintendent. 

Following  the  public  forum,  the  record 
will  rem.ain  open  for  30  days  to  receive 
addifional  wTitten  comment.  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 

Dated:  December  7, 1979. 
Neal  G.  Guse, 

Acting  Regional  Director,  Southeast  Region, 
National  Park  Service. 

ire  Doc.  79-3912.5  Filed  12-20-79. 8:45  am] 
BILLING  CODE  4310-70-M 


Delta  Region  Piesetvation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Comm.ission  will  be  held  at 
1:30  p.m.  CST  on  January  22, 1930,  at  the 
Saint  Bernard  Parish  Police  Jury 
Conference  Room,  8201  West  Judge 
Perez  Drive,  Chalmefte,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L.  95-265,  Section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  Nafional  Historical  Park,  in 
the  development  and  implementation  of 
a  general  management  plan,  and  in  the 
development  and  implementation  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

The  members  of  the  Delta  Region 
Preservation  Commission  are: 

Mrs.  William  R.  (Linda)  Adams,  New 

Orleans,  Louisiana 
Ms.  Celestine  S.  Cook,  New  Orleans, 

Louisiana 
Mr.  LeRoy  E.  Demaresf,  Harahan,  Louisiana 
Mr.  D.  David  Duplantis,  Marrero,  Louisiana 
Mr.  Charles  J.  Eagen,  Jr.,  New  Orleans, 

Louisiana 
Mr.  John  Eckerle,  West  Wago,  Louisiana 
Mr.  Frank  Ehert,  Marrero,  Louisiana 
Mr.  Robert  B.  Evans,  Jr.,  Cretna.  Louisiana 
Mr.  Frank  Fernandez,  St.  Bernard  Parish, 

Louisiana 
Mr.  Barry  Kohl,  New  Orleans,  Louisiana 
Mrs.  Diane  Ribando,  Marrero,  Louisiana 
Mrs.  Mercedes  Munster,  Chalmette, 

Louisiana 
Mr.  Sidney  Rosenthal,  Jr.,  Jefferson,  Louisiana 
Dr.  Frederick  W.  Wagner,  New  Orleans, 

Louisiana 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Election  of  officers. 

2.  Establishment  of  committees. 

The  meeting  will  be  open  to  the 
public.  However,  facilifies  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 


served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park,  400 
Royal  Street,  Room  200,  New  Orleans, 
Louisiana,  70130,  telephone  area  code 
504  589-3882.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Jean  Lafitte  National  Historical 
Park. 

Dated:  December  6, 1979. 

Lorraine  Mintzmyer, 

Regional  Director,  Southwest  Region. 
National  Park  Service. 

[re  Doc.  79-39128  Filed  12-20-79;  8:45  am] 
BILLING  CODE  4310-70-M 


Fort  Frederica  National  Monument 
Land  Acquisition  Plan:  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol.  44, 
No.  82)  on  April  26, 1979,  (44  FR  24790). 
the  Superintendent  of  Fort  Frederica 
National  Monument  announces  an  open 
house  for  the  purpose  of  providing  a 
public  forum  to  receive  oral  and  written 
comment  on  a  draft  land  acquisiUon 
plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
idenfify  specific  land  acquisition 
priorities  within  exisUng  statutory 
limitations. 

The  open  house  will  he  held  as 
follows:  Monday,  January  7, 1980,  7:30 
p.m..  Monument  Visitor  Center, 
Frederica  Road,  St.  Simons  Island, 
Georgia. 

Persons  desiring  further  information 
about  the  open  house  can  write  or  call 
the  Superintendent,  Fort  Frederica 
National  Monument,  Route  4,  Box  286C, 
St.  Simons  Island,  Georiga  31522,  (912) 
638-3630.  In  addition,  copies  of  the  draft 
plan  are  available  from  the 
Superintendent. 

Following  the  public  forum,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  lo  the  Regional 
Director,  Southeast  Region  for  approval. 
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Da:ed:  December  7,  ig-g,  i 

Neal  G.  Guse. 

Acting  Regional  D:r^ajr.  Sj:.:r-c^:  Region, 
National  Park  Senice. 

(FK  Doc  '9-39126  Pued  ll-X>-'9:  3.43  am) 
BILLING  CODE  «10-70-*l 


John  D.  Rockefeller,  Jr.,  Memorial 
Parkway;  Availability  of  the 
Environmental  Review  for  the  General 
Management  Plan  Assessment  of 

Alternatives 


■  es  for  John  D, 
Pu'kvvav  has 

':.  for 

:e  a'*y:nu;i\'e3 
of 
indgeinent 


An  F.."v;ro:imentd!  Re 
A-s'^s.-^-.ent  of  Alternati 
Roi:kefe!ler,  Jr.,  Memorial 
been  prepc.-ed  ard  ;';  r-^a: 
distiabution. 

Th-'  review  idennt^es  tne  a 
s,  '•"■  '•:-d  from  the  assessmc." 
a!--::ac':ve3  for  the  gen^r-i  n 
plan,  the  rationale  for  the  selections, 
potential  envircrLrr.ental  innpac's.  and 
mitigating  nieasares  involved  m 
implementing  the  preferred  alternative. 
Also  presented  are  the  ether 
alteinativt  s  '.v!i;i,h  v\ a^re  considered  in 
the  initial  asses5rper.t  of  alternatives  as 
v.ell  as  a  summary  of  public 
involvement  to  date. 

The  review  identifies  the  proposed 
action  as  being  minor  with  no  potential 
for  causing  significant  environmental 
i.~  pact  or  ccntroversy;  consequently,  an 
f  nvironm.ental  impact  statement  will  not 
be  required. 

Copies  of  the  document  m^ay  be 
obtained  by  contacting  either  of  the 
following:  Superintendent,  Grand  Teton 
.N'alional  Park,  P.O.  Drawer  170,  Moose, 
Wyoming  83012;  or  Regional  Director, 
Rocky  Mountain  Region.  National  Park 
Service,  655  Parfet  Street,  P.O.  Box 
23287.  Denver,  Colorado  89225. 

Any  comments  should  be  submitted  to 
tne  Superintendent  at  the  above  address 
on  or  before  January  21, 1930. 

Dated:  December  14, 1979. 

James  B.  TTiompson, 

Acting  Regional  Director,  Rocky  Afountain 
Region. 

"^  D.oc.  -a-agilM  Filed  12-20-79;  3:45  am] 
BLVMa  CODE  4310-70-M 


V/ rid  Ca-.-e  National  Pa'-k;  Boj':-"iar 

RCVi'^'O:! 

.\....ce  is  hereby  given  that  the 


bo 


undary  of  Wind  Cave  National  Park, 
e':tabiishcd  by  the  Act  of  January  9, 
1^-03,  (32  Stat.  765),  as  modified  by  the 
Act  of  March  4,  1931,  (46  Stat.  1518),  the 
.Act  of  June  15. 1935  (49  Stat.  378),  and 
the  Act  of  August  9, 1948,  (60  Stat.  970). 
1=  '    ,..'•- d '0  include  approximately  228 
acr-jj  p. Truant  to  the  authority 
cont.i::  -d  ;-:  Section  301  of  Pub.  L.  95- 


the  add:':on  of  the  228  ar^es  to  the 
na':or;,i:  prirk. 

The  :-e\';s-'d  boand.ir;  is  depicted  on 
the  accompanying  map  entitled 
"Boundary  Map,  Wind  Cave  National 
P.irk.  Custer  County,  South  Dakota, 
(Drawing  lOa-80,  008),  dated  July  1977." 
A'A  new  areas  included  within  that 
boundary  shall  be  administered  in 
accordance  with  the  laws  and 
regulations  applicable  to  the  national 
park. 

Dated:  December  10, 1979. 
Cecil  D.  Andnis, 
Secretary  of  the  Interior. 

BILLING  CODE  4310-7O-M 


I'fF  L>rx..   '^'^'S91.Z-   r\ir\.\  ':Z'y.--'-^   tAb  hTl,> 

BILUNG  C00€  43tO-70-C 


BOUNDARY  MAP 

WiND  CAVE  NATIONAL  PARK 
CUSTER  CO.,  SOUTH  DAKOTA 

U.S.  Dept.of  tha  Interior /Nat'l  Park  Service 


=;■ 


?1"5;.  wh  -.h  provides  for 
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INTZr;j/>TIONAL  TRADE  ' 

C0'^'-.^:SS!ON 

fi-vestiJ2>ion  No.  337-TA-76i 

There  ..'.  !r,vSCtiqanon 

Notice  is  hereby  given  that  a 
ccmp'iaint  was  filed  with  the  U.S. 
LnteT.ational  Trade  Commission  en 
November  5, 1979,  a.r.ended  on 
November  26, 1979,  and  further  amended 
November  30, 1979,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1.337),  on 
behalf  of  Prodyne  Enterprises,  Inc.,  P.O. 
Box  212.  Montclair,  California  91763, 
alleging  that  unfair  methods  of 
competition  and  unfair  acts  exist  in  the 
importation  into  the  United  States  of 
certain  food  slicers,  or  in  their  sale, 
because  such  food  slicers  are  allegedly 
covered  by  claim  7  of  U.S.  Letters  Patent 
3,766,817,  As  amended,  the  complaint 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

Complainant  requests  that  the 
Con^mission  order  temporary  exclusion 
from  entry  into  the  United  States  of  the 
imports  in  question  during  the  pendency 
of  the  investigation,  and  permanent 
excl'.ision  after  a  full  investigation  has 
been  conducted. 

Havipg  considered  the  complaint,  the 
Commission  on  December  4, 1979. 
CRnEREDTHAT— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  (19 
U.S.C.  1337),  an  investigation  be 
ir^titutnd  to  determine  whether  there  is 
reason  to  believe  tliere  is  a  violation  and 
whether  tiiere  is  a  violation  of 
subsection  (a)  of  this  section  in  the 
unlawful  importation  of  certain  food 
sheers  and  components  thereof  into  the 
United  States,  or  in  their  sale,  because 
of  the  alleged  infringement  by  such  food 
slicers  of  claim  7  of  U.S.  Letters  Patent 
No.  3,"66.817,  the  effect  or  tendency  of 
which  is  to  destroy  or  injure 
substantially  an  indusL-j',  efficiently  and 
economically  operated,  in  the  United 
States. 

(2)  For  the  purpose  of  this 
invcstigsiion  so  instituted,  the  following 
are  hr-rsby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  Tho  ccHiplainant  is— 

Prodyne  Enterprises,  Inc.,  P.O.  Box  212, 
Montclair,  California  91763. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  engaged  in  the 
unauthorized  importation  of  certain  food 


slicers  and  components  thereof  into  the 
United  States,  or  in  their  sale,  and  are 
parties  upon  whom  the  complaint  is  to 
be  served: 

E.  Mishan  &  Sons,  1170  Broadway,  New 
York,  New  Yorl<  10001. 

Albert  E.  Price,  Inc.,  Interstate  Industrial 
Park.  Bellmawr,  New  Jersey  08031. 

Crest  Industries,  Co-tj.,  593  Acorn  Street, 
Deer  Park,  New  York  11729. 

Taiwan  timing  Trading  Co.,  Taichung. 
Taiwan. 

(c)  JoAnn  Miles,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  is  hereby 
named  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge  Donald 
K.  DuVail,  U.S.  International  Trade 
Commission.  7C1  E  Street  NW.. 
Washington.  D.C.  20436.  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  sections  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint  is  available  for 
inspection  by  interested  persons  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW,.  Washington,  D.C.  20436,  and 
in  the  Commission's  New  York  Office,  6 
World  Trade  Center,  New  York,  New 
York  10048. 

Issued:  December  13. 1979. 
By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

(FR  D.>c.  79-39241  Filed  12-20-79-.  8:45  am] 
BILUNG  CODE  7020-02-M 


[Investigation  No.  337-TA-67i 

Ce.'tai.-i  Inclined-Field  Accsleration 
Tubes  and  Conipcnents  Thereof; 
Prehearing  Conference  and  Hearing 

Notice  is  htreby  given  th:-'  h 
prehearing  conference  Vvi'i  be  held  in 
this  case  at  9:30  a  m.  on  January  10,  1980, 
in  Ruom  CIO.  Bicentennial  Building.  600 
E  Street.  NW.,  Washington,  D.C.  The 
Pu.'pose  of  this  prehearing  conference  is 
to  review  the  prehearing  statements 
submitted  by  the  parties,  to  complete  the 
exchange  of  exhibits,  and  to  resolve  any 
other  necessary  matters  in  preparation 
for  the  hearing. 

Notice  is  also  given  that  the  hearing  in 
this  proceeding  will  co.mmence  at  9:30 
a.m.  on  January  14,  1980.  in  Room  610 
Bicentennial  Building.  600  E  Street,  NW., 
Washington,  DC. 

Issued:  December  17, 1979. 

The  Secretary  shall  publish  this  nolice  in 
the  Federal  Register. 
Janet  D.  Saxon, 

Adrainistrative  Law  Judge. 

[PR  Doc  79-39242  Filed  12-20-79:  8:45  am) 
BILLING  CODE  702O-02-M 


[Ir.estigcticn  No.  3J7-TA-60! 

C'-'tain  Automitic  Crankpin  Grinders; 
Corrmisiion  Determination  and  Order 

Irtrodiu.tion 

The  U.S.  International  Trade 
Commission  conducted  investigation 
No.  337-TA-60  pursuant  to  section  337 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
unauthorized  imiportation  and  sale  of 
certain  automatic  crankpin  grinders.  On 
December  4,  1979,  the  Commission 
unanimously  determined  that  the.'-e  was 
a  violation  of  the  statute  in  the 
importation  or  sale  of  certain  automatic 
crankpin  grinders  which  infringe  claims 
8,  16,  and  19  of  U.S.  Letters  Patent  No. 
3,113,258.  The  Commission  determined, 
however,  that  the  public  interest  factors 
enumerated  in  subsections  (d)  and  (f)  of 
the  statute  preclude  the  imposition  of  a 
remedy. 

Determination 

Having  reviewed  the  record  in  this 
m.attcr,  the  Commission  has 
determined — 

1,  That  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930,  as 
amended,  in  the  importation  and  sale  of 
certain  automatic  crankpin  grinders 
which  infringe  claims  8,  16.  and  19  of 
U.S.  Letters  Patent  No.  3,118,258,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
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efficiently  and  economically  operated, 
in  the  United  States; 

2.  Tliat  the  effect  of  a  remedy  upon  the 
public  health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  U.S.  consumers  precludes  the 
issuance  of  an  exclusion  order  or  a 
cease  and  desist  order  pursuant  to 
subsection  (d)  or  (f)  of  section  337  of  the 
Tariff  Act  of  1930,  as  am.ended.' 

Order 

Accordingly,  it  is  hereby  ordered, 
That— 

1.  Investigation  No.  337-TA-60  is 
terminate  J  by  the  issuance  and 
publication  of  the  Commission 
determination  and  order  in  the  Federal 
Register  and  by  the  issuance  of  this 
Commission  determination,  order,  and 
opinions;  and 

2.  This  order  shall  be  served  upon 
each  party  of  record  in  this  investigation 
and  upon  the  U.S.  Department  of  Health, 
Education,  and  Welfare,  the  U.S. 
Department  of  Justice,  and  the  Federal 
Trade  Commission. 

Issued:  December  17. 1979. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

IFR  Ooc.  79-39243  Filed  12-20-79:  ft4.S  am) 
BILLING  CODE  7020-02-M 


llnvesfigaticn  No.  337-TA-62] 

Certain  Rotary  Scraping  Tcolr-: 
Commissiorj  Procecfure  on  tho 
Presiding  Officer's  Recom^-nended 
De'erminations  and  Relief.  Bonding. 
ana  the  Public  Interest,  and  ot  tt:e 
Schedule  tor  Filing  Wriite-T 
Submissions 

Recommendations  of  Violation  Issued 

In  connection  with  this  investigation 
by  the  U.S.  International  Trade 


'  Chdirman  Parker  determines  ihat  the 
appropriate  rehef  in  this  case,  in  the  lighl  of  the 
public  interest  and  the  remedial  nature  of  section 
337.  is  the  issuance  of  en  exciusion  order  preventing 
the  impoiialion  of  infringing  articles  dunng  the  hfe 
of  the  patent  except  (1)  under  license  or  (2)  m  the 
absence  of  the  complainant  granting  a  license  when 
payment  in  the  amount  equal  to  but  not  to  exceed 
the  maximum  license  fee  p.'eviously  established  by 
the  patent  owner  L.and:s  in  arm's  length  agree.-npnt 
between  the  patent  owner  and  any  of  its  licensees  is 
tendered  by  the  importer  to  the  patent  owner.  In  the 
absence  of  the  previous  disclosure  and 
e.stablishment  of  such  an  amount,  the  amount  that 
would  be  required  lo  be  tendered  would  be  S2,S00 
per  imported  article. 

Commissioner  Moore  determines  that  the 
issuance  of  an  exclusion  order  pursuant  to 
subsection  (d)  of  section  337  of  the  Tariff  Act  of 
1930.  as  amended,  preventing  importation  of 
infringing  articles  during  the  life  of  the  patent 
except  under  license  is  the  appropriate  means  to 
remedy  the  violation  of  section  337. 


Commission  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  of  certain  rotary  scraping 
tools  into  the  United  States,  or  in  their 
sale,  and  by  reason  of  misleading 
packaging  and/or  deceptive  advertising 
of  the  imported  rotary  scraping  tools, 
including  the  simulation  of 
complainant's  trade  dress,  the  presiding 
officer  recommended  on  July  25, 1979, 
that  the  Commission — 

(1)  Grant  a  joint  motion  for  summary 
determination  as  to  six  of  the  seven 
named  respondents, 

(2)  Determine  that  there  is  a  violation 
of  section  3.37  as  to  these  respondents, 
and 

(3)  Determine  that  there  is  no 
violation  as  to  one  respondent,  Caprice 
Products. 

The  presiding  officer  further 
recommended  on  September  18. 1979, 
that  the  Commission — 

(1)  Grant  a  second  joint  motion  for 
summary  determination  as  to  twenty 
additional  named  respondents,  and 

(2)  Determine  that  there  is  a  violation 
of  section  337  as  to  these  respondents. 

The  presiding  officer  certified  to  the 
Commission  for  its  consideration  two 
joint  motions  Motions,  Nos.  62-5  and  62- 
6,  and  the  supporting  papers  submitted 
therewith.  Interested  persons  m.ay 
obtain  copies  of  the  presiding  officer's 
recommended  determinations  of  July  25. 
1979  and  September  18. 1979  (and  all 
other  public  documents),  by  contacting 
the  office  of  the  Secretary  to  the 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  (202) 
523-0161. 

Requests  for  Oral  Argument  and  Oral 
Presentation 

At  present,  no  oral  argument  is 
planned  with  respect  to  the 
recommended  determinations  of  the 
presiding  officer.  Similarly,  no  oral 
presentation  is  planned  with  respect  to 
the  subject  matter  of  §  210.14(a)  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (19  CFR  210.14(a))  concerning 
relief,  bonding,  and  the  public-interest 
factors  set  forth  in  subsections  (d),  (f). 
and  {g)(3)  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  which  the 
Commission  is  to  consider  if  it 
determines  that  there  should  be  relief. 
However,  the  Commission  will  consider 
written  requests  for  an  oral  argument  or 
an  oral  presentation  if  they  are  received 
by  the  Secretary  to  the  Commission  no 
later  than  the  close  of  business  (5:15 
p.m.,  e.d.t.).  on  January  2. 1980. 


Wi:;.  n  Submissions  to  the  Commission 

The  Commission  requests  that  written 
stjbmissions  of  three  types  be  filed  no 
later  than  the  close  of  business  on 
January  2. 1980. 

1.  Briefs  on  the  presiding  officer's 
recommended  determination.  Parties  to 
the  Commission's  investigation, 
interested  agencies,  and  the  Commission 
investigative  staff  are  encouraged  to  file 
briefs  concerning  exceptions  to  the 
presiding  officer's  recommended 
determination.  Briefs  must  be  served  on 
all  parties  of  record  to  the  Commission's 
investigation  on  or  before  the  date  they 
are  filed  with  the  Secretary.  Statements 
made  in  briefs  should  be  supported  by 
reference  to  the  record.  Persons  with  the 
same  positions  are  encouraged  to 
consolidate  their  briefs,  if  possible. 

2.  Written  comments  and  information 
concerning  relief  bonding,  and  the 
public  interest.  Parties  to  the 
Commission's  investigation,  interested 
agencies,  public-interest  groups,  and  any 
other  interested  members  of  the  public 
are  encouraged  to  file  written  comments 
and  information  concerning  relief, 
bonding,  and  the  public  interest.  "These 
submissions  should  include  a  proposed 
remedy,  a  proposed  determination  of 
bonding,  and  a  discussion  of  the  effect 
of  the  proposals  on  the  pubUc  health 
and  welfare,  competitive  conditons  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers. 
These  written  submissions  will  be  very 
useful  to  the  Commission  if  it 
determines  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted. 

3.  Requests  for  oral  argument  and  oral 
presentation.  Written  requests  that  the 
Commission  hold  oral  argument  and/or 
oral  presentation  must  be  filed  with  the 
Secretary  to  the  Commission  as 
described  above. 

Additional  Information 

The  original  and  19  true  copies  of  all 
briefs,  written  comments,  and  any 
written  request  m.usl  be  filed  with  the 
Secretary  to  the  Commi-ssion. 

Any  person  desiring  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Commission  in  confidence  must  request 
in  camera  tream.ent.  Such  request 
should  be  directed  to  the  Chairman  of 
the  Comjnission  and  must  include  a  full 
statement  of  llie  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  Office. 
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Nj'.cp  of  the  Corr.niission's 
!".ve  ■-.,  .':on  was  published  in  the 
FEdr;a!  Register  of  January  10, 1979  (44 
FT  2^J"j,  notice  cf  the  Commission's 
arcr.drr.ent  to  the  supplemented 
complaint  and  notice  of  investigation 
V.  as  published  in  thp  Federal  Register  of 
] J.y  18,  1979  (44  FF  4:972). 

Issued:  December  19, 1979. 

By  order  of  the  Coraraission.  ' 

K.;-.-"-,:.^  R,  N;.:s-)n.  | 

Secretary. 

r'?  n-r  •">  "''::"  ^■':  -'.  ::  JO-T*  8:43  am) 


A  d  rn  i  :^  ■  t  <"  '^  t '  "*  n 


j'vD : 


e-'  As-istance 


Competit,.'e  f:-'i:?3rch  Grant  on  the 
P2  i.io" ships  Betv,  ter,  C-,.r,e  and  the 

SoNvttaiion 

The  National  Institute  of  Law 
I  -.fcrcement  and  Criminal  Justice 
l-MLDCJ)  announces  a  competitive 
research  grant  program  on  the 
relatirnships  betv«'een  crime  and  the 
abuse  of  drugs  and  alcohol.  The  goals  of 
the  program  are  to  improve  our  basic 
knowledge  of  these  relations  and 
provide  informational  support  for 
national  strategies  and  policies  directed 
toward  the  control  of  drug  abuse  and 
crime. 

NILECJ's  intent  is  to  provide  support 
for  the  establishment  of  a  Research 
center  on  these  issues.  This  initial 
award  is  for  two  years  and  is  not  to 
exceed  $650,000.  Later  additional 
support  may  be  possible  for  a  total 
program  period  of  up  to  five  years.  The 
center  is  planned  to  build  upon  prior 
interagency  agenda  development  efforts 
on  the  relations  of  drug  abuse  to  crime, 
as  outlined  in  the  solicitation.  The 
overall  program  will  consist  of  a 
coordinated  set  of  research  studios  on 
these  issues,  negotiated  between  NRECJ 
and  the  grantee,  plus  self-initiated 
studies  by  the  center  and  related 
support  efforts. 

The  solicitation  asks  for  submission  of 
preliminary  proposals  rather  than  foirnal 
applications.  Proposals  will  be  reviewed 
by  a  panel  designated  by  NILECJ. 
Requests  for  formal  applications  will  be 
based  on  the  results  of  this  peer  review 
process,  in  accordance  with  criteria 
;".dicated  in  the  solicitation. 

In  order  to  be  considered,  all 
preliminary  proposals  must  be  received 
by  Apr'l  1, 1980.  Formal  applications  are 
expected  to  be  invited  by  the  end  of 
.^!;iy.  with  grant  awj,-d  anticipated  fur 
Augus*.  1980. 


Copies  of  the  solicitation  may  be 
obtained  by  writing  to:  Program 
Solicitation  Office,  National  Criminal 
Justice  Reference  Service.  Box  6000, 
RockvilJe,  MD  20850. 

Dated:  December  14, 1979. 
Approved: 
Harry  M.  Bratt 

Acting  Director,  NILECJ. 

IFR  Doc.  r9-39l5a  Filed  12-20-79:  8:45  am) 
BILLING  CODE  4410-ie-«l 

D^'^--1V«ENTCF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Compc'Jtio.T  Determinations  Under  the 
Rural  Develcpment  Act,  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  tlie 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Riu'al 
Developm.ent  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
hkely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  .Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  serv'ices,  or  facihties  to 
employ  the  efficient  capacity  of  existing 
competitive  com.mercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enerprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 


1.  The  overall  eniployment  and 
unemployment  s:tuation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  EmplojTnent  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  it 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  Eurh 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  w^hich  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  ird"ormation  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-weeks  period  may  not  be 
considered.  Send  comments  to: 
Administrator,  Employment  and 
Training  Administration,  601  D  Street. 
N.W.,  Washington,  D.C.  20013. 

Signed  at  Washington,  D.C,  this  18th  day 
of  December  1979. 

Earl  T.  Klein, 

Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  December  22, 1979 

Name  of  Applicant,  and  Location  of 
Enterprise,  and  Principal  Product  or 
Activity 

Lancer  Enterprises,  Inc.,  Whitfield, 

Georgia — Manufacture  of  grass 

(outdoor)  carpet. 
H.  W.  Richardson  &  Co.,  Craven  County, 

North  Carolina — Repairing  of  railroad 

cars. 

(FR  Doc  rs-  39304  Filed  12-20-79;  8:45  am) 
BILLING  CODE  4$10-30-M 

M'-'.  Sj'ety  and  Heait'n  Ad-r:  rctration 
i  Docket  K'o.  M-'9-i5  7-C] 

A.  A.  &  W.  Coa'>  'r,c.;  Felit  o  -  for 
r.'o;1ii;cation  o?  Ap^licatiun  of 
Mandatory  SJsfeiy  Standard 

A.  A.  &  W.  Coals,  Inc.,  P.O.  Box  458. 
Pikeville,  Kentucky  41501,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (canopies)  to  its  No.  8  Mine 
located  in  Pike  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164." 
The  substance  of  the  petition  follows: 
1.  The  petition  concerns  the  use  of 
canopies  on  electric  face  equipment  in 
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the  petitioner's  mine,  specifically  a 
cutting  machine,  a  roof  bolter,  and  a 
scoop. 

2.  The  petitioner  is  mining  coal  seams 
ranging  from  43  to  56  inches  in  height, 
with  irregularities  in  the  top  and  bottom. 

3.  The  height  of  the  equipment 
prevents  the  safe  addition  of  canopies. 

4.  For  these  reasons,  the  petitioner 
believes  canopies  in  the  heights 
encountered  in  its  mine  would  result  in 
a  diminution  of  safety. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  21, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Room  627, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arhngton, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspecHon  at  that  address. 

Dated:  Decernljer  12, 1979. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  79-39038  Kileii  12-20-73:  845  am) 
BILLING  CODE  4510-43-M 


iDocLot  NO.M-79-178-C! 

Ccut-,e  C  Cc---<..  Po'-:-,:   ■.  for 
Mcrii-icat:o'\  ^f  A,?p!: :-    .in  q\ 
Mandate.-^/  Safety  Siaf.dard 

The  Double  Q  Corporation,  Route  -Jfl, 
Box  191-A,  Clairfield,  Tennessee  37715, 
has  filed  a  petition  to  modify  \]^e 
application  of  30  CFR  75.805  (couplers) 
to  its  Angela  No.  1  Mine  located  in 
Claiborne  County,  Tennessee.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  9,5-164. 

The  substance  of  the  petition  follows: 

1.  The  pefifioner  requests  permission 
to  use  junction  boxes  constructed  of  '/a 
inch  thick  steel  and  equipped  with 
insulated  strain  clamps.  The  cover  of  the 
box  is  hinged,  bolted  down  and 
padlocked  to  prevent  entry.  The  line 
potential  is  4.160  volts  and  all  insulators 
are  8KV  type  rated.  All  cables  used  are 
8KV  constructed  and  terminations  are  in 
accordance  with  standard  electrical 
practice. 

2.  The  petitioner  states  that  these 
boxes  have  been  used  for  three  years 
and  have  proved  to  be  reliable  and  safe. 
The  safety  of  the  miners  wi'l  not  be 
diminished. 

3.  Junction  boxes  shall  be  located  in 
dry,  well  rock-dusted  areas  or  supported 
above  wet  locations  on  concrete  blocks 
op  the  equivalent. 

4  When  different  size  cables  are  used, 
fitti.igs  for  the  cable  entrance  shall  be 


properly  sized  and  secured  to  prevent 
strain  on  the  electrical  connections. 

5.  High  voltage  cables  shall  be 
terminated  in  accordance  with  the 
termination  kit  manufacturer's 
recommendations. 

6.  The  junction  boxes  and  cables  shall 
be  protected  in  accordance  with  the 
provisions  of  30  CFR  75.807  and  30  CFR 
75.1107-1  {a)(3). 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  com.ments  on  or  before 
January  21,  1980.  Comments  must  be 
tiled  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspecfion  at  that  address. 

Dated:  Dexember  12, 1979. 

Frank  A.  While, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[Fli  Doc.  79-39041  Filed  12-20-79: 8  45  am] 
BILLING  CCOE  4S10-43-M 


I  Docket  N.O.  M-79-216-C] 

Howell  Branch  Coal  Co.,  Inc.;  Petition 
for  Modification  of  Appiication  of 
Mandatory  Safety  Stj-nda?  d 

Howell  Branch  Coal  Company.  Inc., 
Box  47,  Drift.  Kentucky  41619  has  filed  a 
petition  to  modify  the  appHcation  of  30 
CFR  75.1719  (ilhmiinated)  to  its  No.  1 
Mine  located  in  Floyd  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  Vvrhich  self-propelled  mining 
equipm.ent  is  operated. 

2.  The  petitioner  states  that  use  of 
currendy  available  lighting  equipment 
would  diminish  worker  safety  by 
requiring  continual  changes  in  light 
exposure  levels  which  require 
adaptation  time. 

3.  The  petitioner  proposes  exemption 
from  the  standard  until  new  equipment 
is  available  and  obtained. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  21,  1980.  Comments  must  be 
filed  witn  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Adm.inistration,  Room  627, 
4015  Wilson  Boulevard,  Arlington,  VA 
22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated;  December  12, 1979. 

Frank  A.  White, 

Director,  Office  of  Standards.  Regulations, 
and  Variances. 

|KR  Doc.  r9-3904:  Filed  12-;0-79;  8.45  am) 
BILUNG  CODE  4510-43-M 

(Docket  Uo.  M-79-237-C1 

Jim  V»'.:i:er  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources.  Inc..  P.O.  Box 
C-79,  Birmingham,  AL  35283  has  filed  a 
pefition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  No,  3  Mine,  located  in 
Jefferson  County,  Alabama,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  Pub.  L.  91-173,  as  amended  by  Pub. 
L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  petitioner  operates  both 
continuous  miner  and  longwall  sections. 

2.  The  coal  seam  contains  large 
quantities  of  methane  (CH.«);  the 
porosity  of  the  seam  is  high,  but  the 
permeabihty  is  low. 

3.  Meesurements  indicate  that  the 
development  (chain)  pillars  are  yielding. 

4.  The  petitioner  proposes  a  t\vo  entry 
system  which  utilizes  the  return  air 
entries  as  belt  entries.  Intake  air  entries 
will  continue  to  be  isolated  from 
combined  belt  and  return  air  entrii^s 
with  the  use  cf  continuous  permanent 
type  stoppings.  An  escapeway  will 
continue  to  be  ventilated  with  intake  air 
and  effectively  separated  from  the 
combined  belt  and  return  air  entries. 
The  drive  motor  of  the  belt  conveyor 
and  its  electrical  components  will  be 
located  out  of  the  return  air  entry  and  in 
a  neutral  air  belt  entry. 

5.  A  haulage  system  used  for  mantrip 
and  supply  purposes  will  be  located  in 
the  intake  air  entry.  Only  battery 
powered  locomotives  will  be  ope;ated  in 
the  entry. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  21, 1980  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  631, 
4015  Wilson  Boulevard,  Arlington,  VA 
22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


75742 


Doted:  December  12.  19"9. 
Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 

end  Variances. 

|FR  Do'-  -9-39039  Filed  12-20-79;  e;4S  am] 

BILLING  CODE  4510-43-« 
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Petitions  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

The  fjiiowing  companies  have  a 
Pt;::ion  for  MoGification  of  30  CFR 
75.1400  (hoisting  equipment,  general). 
All  petitions  are  filed  under  section 
lOlfc)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164.  The 
petitions  have  been  filed  to  modify  the 
application  of  that  standard  for  ail  the 
mines  listed  below. 

Bush  Coal  Co..  R.D.  Box  44,  Tower 
City,  Pa.,  17980.  The  Middle  Split  of  the 
Skidmore  Slope  [Docket  No.  M-79-204- 
C)  and  the  Skidmore  Slope  (Docket  No. 
M-79-224-C)  mines  are  located  in 
Schuylkill  County.  Pennsylvania. 

Hegins  Mining  Co.,  Zerbe,  Pa.,  17981. 
The  No.  5  Slope  (Docket  \o.  .M-79-172- 
C)  and  the  No.  3  Skidmore  Slvipe 
(Docket  No.  M-79-211-C)  mines  are 
located  in  Schuylkill  County. 
PennsyUania. 

Bernitsky  Bros,  Cia!  Co..  17  VVa'cr 
Street.  New  Philadelphia.  Pa,,  1""959,  The 
Bernitsky  .\o,  2  Mine  is  located  in 
Schuylkill  County.  Pennsylvania.  Docket 
No.  .M-79-184-C. 

Colket  Coal  Co.,  117  School  Row, 
Branchdale,  Pa.,  17923.  The  Tracy  Slope 
Mine  is  located  m  Schuylkill  County, 
Pennsylvania.  Docket  No  M-79-221-C. 

The  substance  of  the  petitions  follows: 

1.  The  petitions  concern  the 

req   cement  for  the  use  of  safety  catches 
on  ?\,r.boat3  used  to  transport  persons  in 
shafts  and  slopes.  The  safety  catches 
must  act  quickly  and  effectively  in  an 
emorgf  ncy. 

2.  Petitioners  state  that  all  of  the 
affected  mines  are  Anthracite  mines 
which  have  steeply  pitching  and 
u.ndii'ating  slopes  with  numerous  curves 
a.-.d  kn  'ckles  m  the  main  haulage 
slopes. 

3.  Petitioners  have  requested 
permission  to  operate  the  gun  boat 
without  safety  catches  because,  they 
state,  no  such  safety  catch  or  device  is 
available  v.hich  functions  in  these  type 
slopes, 

4.  The  petitioners  believe  that 
makeshift  safety  catches  or  devices,  if 
installed,  would  be  activated  on 
knuckles  and  cur\'es  when  no 
em.ergency  existed,  causing  a  tum-bling 
effect  on  the  conveyance,  increasing  the 
haza.-d  to  miners. 


5  In  view  of  this,  the  petitioners 
propose  to: 

a.  Operate  their  man  cage  or  steel 
gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  device;  and 

b.  Use  hoisting  ropes  which  have  a 
factor  of  safety  in  excess  of  the  4  to  8  to 
1  as  suggested  in  the  American 
Standards  Specifications — Use  of  Wire 
Ropes  for  Mines. 

6.  Petitioners  aver  that  the 
modification,  if  granted,  would  provide 
no  less  than  the  same  measure  of 
protection  afforded  miners  under  the 
existing  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  21, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  December  12. 1979. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  79-09040  Filed  12-20-79;  fttt  am) 
BILLING  CODE  4510-43-M 


[Docket  No.  M-79-2i8-C) 

Leeco,  inc.;  Petiiion  for  Modification  of 
Application  of  Mandato-y  Safety 
Standard 

Leeco.  Inc..  Route  9,  Box  15.  London, 
Kentucky  40741,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1405 
(automatic  couplers)  to  its  No.  22  mine 
located  in  Leslie  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Public  Law  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
automatic  couplers  on  haulage 
equipment  in  underground  mines. 

2.  The  petitioner  states  that  use  of 
automatic  couplers  is  hazardous  in  the 
No.  22  mine,  because  the  couplers 
disengage  due  to  vertical  track 
undulations. 

3.  The  petitioner  further  states  that 
attempts  to  level  the  track  have  been 
unsuccessful  due  to  limited  height  and 
low  clearance. 

4.  The  petitioner  proposes  an  alternate 
coupling  method  using  metal  tongues 
and  coupling  pins. 

5.  The  petitioner  states  that  the 
proposed  alternative  coupling  method 
will  preclude  disengagement,  while  the 


autom.atic  couplers  do  not.  and  request  a 
variance  from  the  standard  on  that 
basis. 

Request  for  Comments 

Persons  interested  in  this  petition  may 

furnish  written  comments  on  or  before 
January  21,  1980.  Comm.ents  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Room  627, 
Mine  Safety  and  Health  Adnunistration, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address, 

Dati'd,  December  13.  1979. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  79-391-8  Filed  12-20-79:  8:45  am] 
BILUNG  CODE  4510-43-M 


[Docket  No.  M-79-163-C] 

Thelma  Coal  Co.;  Petition  for 
Modification  of  Application  of 
M.^ndatory  Safety  Standard 

Thelma  Coal  Company,  Box  301, 
Warfield,  Kentucky  41267,  has  filed  a 
petition  to  modify  ihe  application  of  30 
CFR  75.1719-1  (illumdnation)  to  its  No.  2 
mine,  located  in  Martin  County, 
Kentucky,  in  accordance  with  section 
101  (c)  of  the  Federal  xMine  Safety  and 
Health  Act  of  1977,  Pub,  L,  91-173,  as 
amended  by  Public  Law  95-164. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  petition  concerns  the 
ilkinination  of  underground  mining 

equipment. 

2.  The  petitioner  states  that 
installation  of  added  illunination  uould 
create  a  safety  hazard  to  the  equipment 
operators  because  it  would  have  a 
blinding  effect  on  the  operators  and 
would  cause  adaptation  problcnis  when 
travelling  from  a  dark  area  to  a  highly 
lighted  area. 

3.  Petitioner  feels  the  blinding  effect 
caused  by  those  systems  now  being 
used  could  contribute  to  several 
different  types  of  accidents,  thus 
diminishing  the  mine-s'  safety. 

4.  For  these  reasons,  the  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  21,  1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Reguations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627," 
4015  Wilson  Boulevard,  Arlington, 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

December  13, 1979. 

[FR  Uoc.  79-39179  Filed  12-20-79.  6:45  am) 
BILLING  CODE  4510-43-M 


Occupational  Safety  and  Health 

.Adrnirvstration 

Advisory  Committee  on  Construction 
S,Tfe.ty  c.'id  Heai»h.  FuH  Corr-rilteo 
M(:e-ii,g  and  !\^tjul-ng  o'  the  SubgrOi^"? 
OP  Hta'th  SLtindards 

Notice  is  hereby  given  that  the 
Subgroup  on  Healtli  Standards  of  the 
Advisory  Committee  on  Construction 
Safety  and  Health  will  meet  on  January 
7, 1980,  in  Room  C-5515-Seminar  Room 
G,  New  Department  of  Labor  Building, 
3rd  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C,  The  meeting  is 
open  to  the  public  and  will  begin  at  9:30 
a.m. 

The  Subgroup  will  thoroughly  review 
OSFL^  health  standards  as  they  relate  to 
the  construction  industry  and  will 
subsequently  submit  a  report  to  the 
Advisory  Committee  on  Construction 
Safety  and  Health  containing  their 
findings  and  including  their 
recommendations. 

The  meeting  agenda  includes  a 
discussion  of  major  issues  for  the 
Subgroup  report. 

The  full  Advisory  Committee  on 
Construction  Safety  and  Health  will 
meet  on  January  9-10,  1980,  in  Room  N- 
5437,  New  Department  of  Labor 
Building.  Washington,  D.C. 

The  meeting  is  open  to  the  public  and 
will  begin  at  9:00  a.m. 

The  meeting  agenda  includes  a  status 
report  from  the  Subgroup  on  Health 
Standards,  a  status  report  on  proposals 
for  regulation  of  abrasive  blasting, 
continued  discussion  of  work  in 
confined  spaces,  proposed  revisions  to 
the  tunnel  standard,  and  general 
discussion  on  construction  safety  and 
health  slatidards. 

The  Advisory  Committee  on 
Construci'on  Safely  and  Health  was 
established  under  section  107(c)(1)  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  333)  and 
section  7(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  650). 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 


Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  sta'e  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentafion. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  die  chairman, 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to: 

Ken  Hunt,  Committee  Management  Officer, 
Office  of  Information  and  Consumer 
Affairs,  Room  N-3635— OSHA,  3rd  SU-eet 
and  Constitution  Avenue  NW., 
Washington,  D.C,  Telephone  202-523-6024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington.  D.C.  this  12tb  day  of 
December.  1979. 

Euk  Binsham, 

Assistant  Secretary  of  Labor. 

[VR  Doc.  79-38815  Filed  12-20-79  845  ami 
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Office  of  the  Secretary 

Deferral  of  Federal  Unemployment  Tax 
Credit  Reductions;  Findings  of  the 

Secretary  o'  Lab'^r 

Pursuant  to  section  ilO(b)  of  Pub.  L. 
94-45,  approved  June  30. 1975,  (89  Stat. 
236,  239)  a  finding  must  be  made  as  of 
November  10, 1979,  with  respect  to  each 
State  named  herein  as  to  whether  the 
incremental  reduction  in  total  credits 
under  section  3302(c)(2)  of  the  Internal 
Revenue  Code  of  1954,  on  account  of  an 
outstanding  balance  of  advances  made 
to  each  State  pursuant  to  Tide  XII  of  the 
Social  Security  Act,  shall  apply  with 
respect  to  the  taxable  year  1979. 

A  State  may  qualify  for  deferral  of  the 
incremental  reduction  in  credit  with 
respect  to  1979  if  it  takes  certain  actions 
set  forth  in  clause  (i)  or  clause  (ii),  of 
§  601.5(f)(2),  Title  20,  Code  of  Federal 
Regulations. 

Clause  (i)  requires  amendment  of  the 
tax  provisions  of  the  State 
unemployment  compensation  law,  so  as 
to  be  estimated  by  the  Secretary  of 
Labor  to  achieve:  (A)  an  average 
employer  tax  rale  based  on  total  wages 
in  employment  covered  by  the  State 
unemployment  compensation  law  which 
exceeds  the  State's  average  annual 
benefit  cost  rate  for  the  10-year  period, 
preceding  1979;  (B)  an  effective 
minimum  employer  tax  rate  which  is  not 
less  than  1.0  percent  of  the  wages  of  any 
employer  which  are  subject  to  the 
Federal  Unemployment  Tax  Act;  and  (C) 
an  effective  maximum  employer  tax  rate 
which  exceeds  2.7  percent  of  the  wages 


of  any  employer  which  are  subject  to  the 
Federal  Unemployment  Tax  Act.  or 
provision  for  no  reduced  tax  rates. 

Clause  (ii)  requires:  (A)  amendment  of 
the  State  unemployment  compensation 
law  so  as  to  be  estimated  by  the 
Secretary  of  Labor  to  result  in  increased 
contributions  to  the  State  unemployment 
fund  for  the  taxable  year  involved,  and 
allocation  from  the  increased 
cortribulions  of  a  sum  sufficient  to  make 
the  repaym.ent  in  the  amount  and  within 
the  time  limit  prescribed  in  (B);  (B) 
repayment  to  the  Federal  unemployment 
account  prior  to  November  10, 1979,  of  a 
sum  equal  to  the  reduction  in  credit  that 
otherwise  would  be  payable  by 
taxpayers  with  respect  to  that  State,  and 
(C)  a  determination  by  the  Secretary  of 
Labor  that  the  State  unemployment  fund 
will  have  sufficient  funds  for  benefit 
expenditures  during  the  6-month  period 
beginning  November  1,  1979.  without  the 
necessity  of  obtaining  further  Title  XII 
advances. 

Findings  lender  Clause  (i) 

The  following  States  have  taken 
appropriate  action  to  satisfy  the  criteria 
in  clause  (i)  of  §  601.5(f)(2),  Tide  20, 
Code  of  Federal  Regulations.  Each  such 
State  has  an  effective  minimum 
employer  tax  rale  of  not  less  than  1.0 
percent,  and  an  effective  maximum 
employer  tax  rate  exceeding  2.7  percent 
(or  has  suspended  reduced  rates),  and 
also  has  an  average  employer  tax  rate 
which  exceeds  the  State's  lO-year 
average  benefit  cost  rate  as  set  forth  in 
the  following  schedule: 

[In  percent] 


Av  omp 
tax  rate 


Bencl/t 
cost  late 


District  ol  Columbia.. 

Illinois „ 

Maine 

Michigan „...__.., 

Puerto  Rico 

Rhode  Island 


1.51 

124 

138 

1  13 

1.78 

177 

163 

148 

2  95 

293 

246 

235 

I  hereby  find  that  the  District  of 
Columbia,  Illinois,  Maine,  Michigan, 
Puerto  Rico,  and  Rhode  Island  have 
satisfied  the  criteria  specified  in  clause 
(i)  of  20  CFR  601.5(f)(2)  for  1979. 
Therefore,  the  incremental  reduction  in 
total  credits  pursuant  to  section 
3302(c)f2)  of  the  Internal  Revenue  Code 
of  1954  shall  not  apply  to  those  States 
with  respect  to  the  taxable  year 
beginning  on  January  1, 1979. 

Findings  Under  Clause  (ii) 

The  States  of  Connecticut, 
Massachusetts,  Montana,  New  Jersey, 
Vermont,  and  the  Virgin  Islands  have 
taken  appropriate  action  to  satisfy  the 
criteria  in  clause  (ii)  of  section 
601.5(f)(2).  Each  of  these  States  has  paid 
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into  the  Federal  unemployment  account 
in  the  Unemployment  Trust  Fund,  from 
its  unemployment  fund,  an  amount  equal 
to  the  amount  of  the  additional  tax  that 
otherwise  would  be  payable  with 
respect  to  each  State  for  1979  through 
the  reduction  in  total  credits  under 
section  3302(c)(2)  of  the  Internal 
Revenue  Code  of  1954,  The  amount 
indicated  below  was  paid  by  each  State 
prior  to  November  10,  1979. 


Co"nec1iCUl 

^'assac^uaens_ 

W.3-iana  

Ne*  Jersey 
VerTiont. 


Amcjnt  of 

39.600,000 
33,300.300 

3.40O.0OO 
43.000.000 

5.636.000 
500,000 


V  -jir  IsJarxJS. _ 

Each  of  the  States  qualifying  under 
the  criteria  of  clause  (ii)  has  submitted 
data  to  justify  a  determination  by  the 
Secretary  that,  under  current  economic 
conditions  and  reasonable  projections. 
unemployment  reserves  and  income 
from  contributions  in  e=ich  State's 
ur-.eriplcyment  fund  v,:il  be  adT^qiiatp  to 
rr-'^f-*  bcr.^fit  payment  obligati^cTiS 
without  T;tie  XII  advances  dunng  the  6- 
month  p?r'od  beginning  N'overr.ber  1, 
1979, 

I  hereby  make  a  finding  thut.  as  ^f 
Noven-.her  10,  1979,  the  States  of 
Connect'cut,  Massachusetts,  Montana, 
New  leriey,  Vetinont,  and  the  Virgin 
Islands  have  satisfied  the  criteria 
Specified  m  clause  (ii)  of  20  CFR 
601,5!ll{2).  Therefore,  the  incremental 
reduction  in  total  credits  pursuant  to 
section  3302(c)(2)  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply  to 
those  S',ates  with  respect  to  the  taxable 
year  b£'i;:nning  on  January  1, 1979. 

The  States  of  Delaware  and 
Pe.insjlvania  had  an  outstanding 


balance  of  Title  XU  advances  on 
January  1,  1978,  and  on  January  1,  1979, 
and  were  granted  deferral  in  1978.  but 
did  not  qualify  in  19"9  for  deferral  of  a 
reduction  in  credit  pursuant  to  20  CFR 
601.5(f)(2).  Therefore,  the  tax  credit 
reduction  prescribed  by  section 
3302(c)(2)  of  the  Internal  Revenue  Code 
of  1954  Will  apply  to  the  States  of 
Delaware  and  Pennsylvania  for  taxable 
year  19'"9, 

S.gr.ed  at  Washington.  D.C.,  on  December 

7.  19~9, 

Ray  Marshall, 

Secretary  of  Labor. 

[FR  Doc  79-39035  Filed  12-20-79;  8:46  ain| 
B4LLINQ  CODE  4510-3(Mi 


Investigations  Regarding 
Csrti'ica»ic-^3  of  Eligibility  To  Apply  Tor 
Workar  Adjv.3t,T(cnt  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
produciton,  or  both,  of  such  firm  or 


subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appopriate.  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  31,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
r.ot  later  than  December  31,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
,Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Departm.ent  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th  day  of 
December  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appe.niix 


Petrtioner  Umon/wofVe'S  or 
(ormef  ««3f1^ere  of— 


Location 


Date 
rsceivad 


Date  of 
petition 


Petition 
No. 


Articles  produced 


ACF   Indosf-es.   Cartsf   Cartiweior   Division  St.  Louis.  Mo 

(UAA) 

A-  0  Sn-..th  Co-B-.  Automotive  Orvision  (Smith  Milwaukee,  Wis.. 

S:ee'MO^ -yrs  Ur»on.  OALU,), 

A'T-'-e's'    Co3'    Co,,    A.-nherst    No     5    Mi-e  Lundale,  W,  Va .. 


Ses;  Mi  d  ?;r-.s-*5a-  CoTi;3a,iv  (ILGV/U) BrooWyn.  N.Y „_ 

(X-  a«  C-c:-.-g  Conpaiy.  1,'W  (workers) Winctiestef.  Ky 


J  D.R..  inc  (IIGWU) Rockaway.  NJ_ 

fiepiAiic  Steel  Cotj  (nwykers) Buffalo.  N.V 

Roberts  8  Schaefef  Compatiy.  McCkire  No.  1   McOure.  Va 

Mtne  (UMWA(. 


|.-K  Doc,  -9-3M38  Filed  12-20-79;  8:45  am] 
BILLING  CODE  4510-2»-M 


12/5/79  11/30/79  TA-W-6,6M  Carturetor  and  (uet  pumps, 

12/6/79  11/30/79  TA-W-6.e05  F'ont  end  assemblies  (or  AMC  Pacer, 

12/3/79  11/28/79  TA-W-6,606  Metallurgical  coal 

12/3/79  11/28/79  TA-W-6.S07  Ladies' sportswear 

11/23/79  11/19/79  TA-W-6.608  Men's   taiored   co^ts,    also   contracting   men's   casjal 

shirts, 

11/26/79  11/20/79  TA-W-6.609  Contractor  of  blouses 

12/4/79  11/27/79  TA-W-6610  Ca-'bon  and  ailoy  sieel  bars 

12/6/79  11/29/79  TA-W-6,611  Construction  ot  coal  tipples,  stiafts.  etc. 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
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section  221[a)  of  the  Act  and  29  Cra 
90.12. 

The  purpos''  of  tvich  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meet'.ng  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 


Title  II.  Chapter  2,  of  the  Act  in 
accordance  v;ith  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  31,  1979. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th  day  of 

December  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PeMioner  Omon/worKers  or 
lormer  worKers  ol— 


Location 


Ba'lar,  Inc  (IPSSEU) 

Cara  Casua's,  tnc  (ILGWU)    

Gtna  Sportswtar   Inc   (workers) _ 

Hunlir>gton  indusUies  torrf,eny,  Inc.  (ILGWU) 

mmora  Corp  Heamsters)       _ 

Lonr^year  Compare  (WG-Aers) 

Maitfrte  ^lovet^  Corp   (ILGvVU) _ 

MuliiW  °rov;s>on.  Inc  (.rofkers) 

Bockir^rom  Shoe  Company  (workers) 

Fkiyai  Paik.  inc  (workers) 

Sanlord  Manjtachj.ing  Co  1/v:twU) 

TokKki  Spring  Company  (T  T  W,I,S,E,U.) 


(PR  Doc  79-39037  Fik^t  12-20-79;  8:45  am] 
BIL  UWG  COOC  46 10-  28-4K 


Date 
received 


New  York,  N. Y 1 2/7/79 

Brooklyn.  N.Y 12/10/79 

Phtladelphta,  Pa 12/10/79 

Huntington,  W.  Va...~ _  12/10/79 

St  Louis.  Mo 12/10/79 

Max  Meadows.  Va 12/10/79 

Long  Island  Ctfy.  NY 12/3/79 

Baycnne.  N  J „ 10/22/79 

Newrr.arKe!  r-j.H..^ 12/7/79 

Jacksboro,  Tex 12/7/79 

Wilkes-Barre.  Pa 12/7/79 

Toledo.  OI>c 12/10/79 


Date  of 
petition 


Petition 
Na 


Articles  produced 


12/3/79  TA-W-€,612  Elastic  tor  the  garment  fade 

12/4/79  TA-W-«.613  Ladies'  skirts  and  some  slacks 

12/6/79  TA-W-6.614  Ladies'  sportswear 

12/5/79  TA-W-6.615  Lad.es  dresses  and  Iwo-pwce  suits. 

12/4/79  TA-W-6.616  Insolation  tor  autos 

11/27/79  TA-'rt-6,617  Mineral  dnlling 

'12/3/79  TA-W-6,618  Shoulder  straps  tor  brasswres 

9/15/79  TA-W-e,619  Boned  (resh  meat  (beef) 

12/3/79  TA-W-6.620  Children  s  shoes 

12/3/79  TA-W-6.621  Udies'  jackets  and  blousea 

12/3/79  TA-W-6,622  Ladies'  slacks  and  skms 

12/3/79  TA-W-«.623  Automotive  leaf  spnngs 


[TA-W-6216] 

Apollo  Dyeing  &  Finishing  Co.. 
Paterson,  N.J.;  Negative  Deter mination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  {19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
require.ments  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  17,  1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  Amalgamated 


Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers  of 
Apollo  Dye,  Paterson,  New  Jersey,  a 
commission  printer  of  fabric.  The 
investigation  revealed  that  the 
company's  correct  name  is  Apollo 
Dyeing  and  Finishing  Company  and  that 
the  workers  produce  dyed  and/or 
printed  finished  fabric.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  Hke  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  finished  fabric  into  the 
United  States  decreased  during  the  first 
six  months  of  1979  as  compared  to  the 


same  period  in  1978.  The  rafio  of  imports 
to  domestic  production  has  not 
exceeded  two  percent  from  1974  through 
1978. 

Results  of  a  U.S.  Department  of  Labor 
survey  of  Apollo's  customers  indicated 
that  those  customers  who  responded  to 
the  survey  did  not  purchase  imported 
dyed  and/or  printed  finished  fabric  and 
did  not  contract  dyeing,  printing  and 
finishing  services  overseas  during  the 
period  surveyed,  while  decreasing  such 
contracts  with  Apollo. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Apollo  Dyeing  and 
Finishing  Company,  Paterson,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  A.ct  of  1974. 
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Signed  at  Washington,  D.C.  this  14th  day  of 
D'cember,  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  7»-3m91  Filed  12-20-79:  8:45  am) 
BILUNG  CODE  4510-28-M 

[TA-W-e2lO! 

Art^^ur  Richar.-'';   Ltd.  New  Yo.'k,  N.Y.; 
D:tvrrr,(r,s*'on  Regarding  Eligib-iity  To 
Apply  fur  Wc-Her  .Adjustment 
Ajoiitance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  23, 1979  in  response  to  a  worker 
petition  received  on  October  9,  1979 
\vhich  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  tailored  clothing  at  Arthur 
Richards,  Ltd.,  New  York,  New  York. 
The  investigation  revealed  that  the  plant 
primarily  produces  men's  suits  and 
sportcoats  and  women's  suits,  jackets 
and  skirls.  In  the  following 
determinations,  without  regard  to 
V.  hether  any  of  the  other  criteria  have 
been  met  for  workers  producing 
women's  suits,  jackets  and  skirts,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  of  women's  suits,  jackets  and 
skirts  Gt  Arthur  Richards  increased  in 
1978  compared  with  1977  and  increased 
in  each  quarter  of  1979  comt»arcd  with 
the  same  quarters  of  1978. 

For  workers  producing  men's  suits, 
sportcoats  and  slacks,  all  of  the  criteria 
have  been  met. 

U.S.  imports  of  men's  and  boys'  suits 
increased  relative  to  domestic 
production  in  the  first  half  of  1979 
compared  v/ith  the  same  period  of  1978. 

U.S.  im.ports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977. 

The  Department  surveyed  customers 
of  the  men's  suits  and  sportcoats 


produced  by  Arthur  Richards.  A  number 
of  the  respondents  indicated  that  they 
increased  piu-chases  of  imported  men's 
suits  and  sportcoats  while  decreasing 
purchases  from  Arthur  Richards  in  the 
first  three  quarters  of  1979  compared 
with  the  like  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men's 
suits  and  sportcoats  produced  at  Arthur 
Richards,  Ltd..  New  'V'ork,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Arthur  Richards,  Ltd.,  New 
York,  New  York  engaged  in  employment 
related  to  the  production  of  men's  suits  and 
sportcoats  including  company  executive 
officers  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  25. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  7»-39192  Filed  12-20-79:  8:45  a.Ti) 
BILLING  CODE  451C-28-M 


rTA-W-62001 

Ave'Uje  Fashions,  inc..  Wyomnn.  Pa.; 
^iegative  Determination  R   g-^-d'ng 
Eis'^ibi''''/  To  ^;.p\y  'or  Vv^j-^or 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  16, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979  on 
behalf  of  workers  end  former  workers 
producing  dresses,  pantsuits  and 
sportsv.ear  at  Avenue  Fashions, 
Incorporated.  Wyoming,  Pennsylvania. 
The  investigation  revealed  that  the  plant 
produces  dresses,  pantsuits,  jumpsuits, 
long  dresses,  long  skirts  and  blouses.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 


ciiteria  have  been  met,  the  foilovvir:g 
criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  by  Avenue  Fashions  increased 
from  1977  to  1978  but  then  declined  in 
the  January-October  1979  period 
compared  to  the  same  period  of  1978. 

The  Departmental  survey  of  the  only 
manufacturer  for  whom  Avenue 
Fashions  perform.ed  contract  work 
revealed  that  this  manufacturer  did  not 
import  women's  or  misses'  dresses, 
pantsuits  or  jumpsuits  from  1977  through 
October  1979.  A  secondary  survey  was 
conducted  with  the  major  retail 
customers  of  the  manufacture  for  whom 
Avenue  wc-ked.  The  survey  revealed 
that  the  customers  either  did  not  import 
or  decreased  their  imports  of  dresses, 
pantsuits  and  jumpsuits  in  the  January- 
Jime  1979  period  compared  to  the  same 
period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Avenue  Fashions, 
Incorporated,  Wyoming,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  \l. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December,  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  79-39193  Filed  12-20-79:  8:45  amj 
BILLING  CODE  4510-28-M 


QolJpv  500.  ^hiiauetphia,  P?..;  Negative 
DTtC'T^ination  hecarJir.y  EiigibUity  To 
A^ply  tor  Wo.'ker  Adjustms-it 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S  C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirem.ents  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  10. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
suits  and  sportcoats  a*  Bo'any  5CX), 
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Philadelphia,  Pennsylvania.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criteria  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men's  and  boy's 
tailored  suits  decreased  absolutely  and 
relative  to  domestic  production  and 
consumption  in  1978  compared  to  1977 
and  in  the  first  three  quarters  of  1979 
compared  to  the  same  period  of  1978. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats 
decreased  absolutely  in  the  first  three 
quarters  of  1979  compared  to  the  same 
period  of  1978. 

Total  com.pany  sales  of  men's  suits 
and  sportcoats  increased  in  1978 
compared  to  1977  and  increased  in  the 
first  ten  months  of  1979  compared  to  the 
same  period  of  1978.  Compared  to  the 
same  quarter  of  the  previous  year,  sales 
increased  in  six  consecutive  quarters 
from  the  second  quarter  of  1978  through 
the  third  quarter  of  1979.  Monthly 
fluctuations  in  sales  are  the  result  of 
normal  seasonal  fluctuations. 

Total  company  production  of  jackets 
and  pants  increased  in  1978  compared  to 
.977  and  increased  in  the  first  ten 
r.ionths  of  1979  compared  to  the  same 
period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Botany  500.  Philadelphia, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-39194  Filed  12-20-79:  8:45  ani] 
BILUSG  CODE  45ia-28-M 


[TA-W-6112  and  TA-W-6114) 

Devon,  inc.,  Tr ;,  - --  o - !  '■,' :,•    -  - :'.  '■■'•'  ^ 
Ta iforing  Co.,  B .>< '.  ^ c r s   M '-.    w  ■: -^  - 1 1  v e 
Determination  Peyc  •  ig  5  ^  ..^'5'  To 
Apply  for  Worrier  Ac^ustmer.; 
Assistonce 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eii^'.'iity  to  «pp!yfor 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  27, 1979  in  response  to  a 
worker  petition  received  on  Augiist  27, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  en  behalf  of  workers 
and  former  workers  producing  men's 
tailored  clothing  at  Devon,  Incorporated, 
Thurmont,  Maryland  and  Haas  Tailoring 
Company,  Baltimore.  Maryland.  The 
investigation  revealed  that  the  plants 
produce  primarily  men's  tailored  suits. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men's  and  boys' 
tailored  suits  decreased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977  and  decreased 
absolutely  in  the  first  half  of  1979 
compared  to  the  same  period  of  1978. 

The  Department  conducted  a  sur\'ey 
of  customers  of  Haas  Tailoring 
Company.  The  survey  revealed  that 
customers  either  did  not  purchase  or 
decreased  purchasing  imported  men's 
tailored  suits  while  decreasing 
purchases  from  the  subject  firm  in  1978 
compared  to  1977  or  in  the  first  nine 
months  of  1979  compared  to  the  same 
period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Devon.  Incorporated, 
Thurmont,  Marjdpnd  and  Heas  Tailoring 
Company,  B.^Uimore,  Maryland  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n,  Chapter  2  of 
the  Trade  Act  of  2974. 

Signed  at  WdS.hing;on,  D.C.  this  13th  A^y  of 
December  1979. 

C  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Poc.  79-;jgi96  Filed  12-20-7ft  8;45  ani) 
BILUNG  CODE  4510-28-M 


!TA-W-6:30) 

Exec!  Corp..  Elkhart,  Ind.;  Ceriitication 
Regarding  Eligibility  To  Appty  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  ehgibiUty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  18, 1979  in  response  So  a  worker 
petition  received  on  October  11, 1979 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  and 
former  workers  producing  window 
assemblies  at  the  Elkhart,  Indiana  plant 
of  the  Excel  Corporation.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  window  assemblies 
increased,  in  value,  from  MY  (model 
year)  1978  to  MY  1979. 

Excel  Corporation  also  owns  and 
operates  a  plant  in  Ontario,  Canada. 
This  plant  also  produces  window 
assembhes.  In  July  1979  the  Excel 
Corporation  began  shifting  production  of 
a  van  push-out  window  from  the  Elkhart 
plant  to  Ontario.  This  was  completed  by 
September  1979.  A  significant  proportion 
of  the  Ontario  plant's  window 
assembhes  are  brought  beck  into  the 
U.S.  by  the  Excel  Corporation  for  sale  to 
domestic  users. 

The  Department  surveyed  some  of  the 
customers  purchasing  window 
assemblies  from  the  Excel  Corporation. 
Customers  indicated  they  reduced 
purchases  from  the  Excel  Corporation 
and  increased  purchases  of  imported 
window  assemblies  in  MY  1978 
(September  1977-Augu8t  1978)  compared 
to  MY  1979. 

Conclusion 

After  careful  review  of  the  farts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  com.petiiive  with  window 
assembhes  produced  at  the  Elkhart, 
Indiana  plant  of  the  Excel  Corporation 
contiibuted  importantly  to  the  decline  in 
s'lles  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  followring 
certification: 

All  workers  of  the  Elkhart.  Indii-na  plnnt  of 
the  Excel  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1. 1378  are  eligible  to  apply  for 
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adj.is'rr.pnt  assistance  under  i :;  e  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
Df'ci  mber.  1979. 

C  MirhaelAho,  I 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-39196  Filed  12-20-79:  8:45  am| 
91LUNG  COOf  4S10-2»-ll 
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Gcb-^  'Jt:.>-i,  Inc.,  Seawater  3aft£ry 
Ovp^'-t  ■  ;-i-t,  ^^ilvvaiskee,  Wis.,  Nerative 

3';v."i-  :^0:■!  P^g-^'ding  Eligibi-;,-  Tc 
App'v  ^..'  '/.'r--j;  A.:iustment 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  22.73)  the 
D&partment  of  Labor  herein  presents  the 
results  of  an  investigaticn  regarding 
ceriificotion  of  eligibility  to  apply  for 
worker  adjiislment  assistarce. 

In  order  to  make  an  affirmative  I 
determination  and  issue  a  certifir..Ttioa 
of  eligibility  to  apply  for  adjustment 
assistance  ssdh  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  | 

The  investigation  was  initiated  on 
October  23,  1979  in  response  to  a  worker 
petition  received  on  October  18. 1979 
which  was  ni^d  by  the  Allied  Lndustrial 
Workers  of  America  en  behalf  of 
workers  and  former  workers  producing 
seawater  batteries  at  the  Socwater 
Battery  Department  of  the  Milwaukee. 
\Vist;onsin  plant  of  Globe  Union, 
Incorporated.  In  the  folio  tvlng 
determination,  without  reg.ard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  foUovy'ng  criterion  has  not 
been  met: 

That  iniTeases  of  imports  of  articles  like  or 
directly  coir.petitive  with  articles  produced 
hy  the  fu-n-.  or  appropriate  subdivision  have 
contributed  importantly  to  the  sepa^atio.^s,  or 
threat  thereof  and  to  the  ab.solute  decli.is  in 
Seiles  or  piodaction. 

Industry  sources  indicate  that  U.S. 
imports  of  seawater  batteries  are 
negligible. 

A  survey  conducted  by  the 
Department  revealed  that  customers 
which  purchased  seawater  batteries 
from  Globe  Union,  Incorporated  in  1978 
and  the  first  ten  months  of  1979  did  not 
purchase  imported  seawater  batteries. 

Globe  Union  sold  its  seawater  battery 
patent  rights  to  a  foreign  company.  That 
co.Tipany  produces  for  the  foreign 
rnarket.  There  is  no  evidence  to  indicate 
that  this  company  currently  exports 
seawater  batteries  to  the  U.S.  or  plans  to 
cc.-r.T.e:'.""  p\por:.n2  :o  .^,e  U.S.  in  the 
f.ture. 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Seawater  Battery 
Department  of  the  Milwaukee, 
Wisconsin  plant  of  Globe  Union, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  11.  Chapto-  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December,  1979. 

C.  Michael  Aho, 

DIrrctor,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-39197  FUed  12-20-79:  8:45  am] 
BILLINO  CODE  4510-28-M 


ITA-W-6232] 

Gold  Medal  Cedar  Products,  Gsribaidi, 
Oreg.;  Certification  Reg-rding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assist-.ncs 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmalive 
detprmination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  eacli  o;  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  18, 1979  in  response  to  a  worker 
petition  received  on  October  16. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  cedar 
roofing  (shingles  and  shakes)  at  Gold 
Medal  Cedar  Products,  Garibaldi, 
Oregon.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  red  cedar  shingles  and 
shales  increased  absolutely  in  1378 
from  1977  and  in  the  first  nine  months  of 
1079  com.pared  with  the  same  period  of 
1978. 

A  survey  of  Gold  Medal's  customers 
revealed  that  a  major  custo.T.er  reduced 
purchases  of  shingles  and  shakes  from 
the  company  and  increased  purchases  of 
im.ports  in  the  first  ten  months  of  1979 
compared  with  tlie  same  period  of  1978. 
This  customer  stated  that  it  expects  to 
continue  to  increase  import  purchases  in 
the  future. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  cedar 
shingles  and  shakes  produced  at  Gold 
Medal  Cedar  Product.s,  Garibaldi. 
Oregon  contributed  importantly  to  the 


decline  in  salrs  or  prod'^ction  ar.d  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification; 

All  workers  of  Gold  Medal  Cedar  Products, 
Garibaldi,  Oregon  who  became  totally  or 
partially  separated  from  employment  un  or 
after  October  9, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this  14th  day  of 
December  1979. 

C.  Michael  .A.ho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc,  79-3P19B  Fiind  12-20-7S;  8: 15  amj 
BILLING  CODE  4510-2»-M 


ITA-W-6296J 

H.  W.  Gossard  Cc  ,  Log^;; 
Csriification  Regarding  Eligibility  To 
Apr!y  for  Worker  Adjuiitment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1.^74  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjust;nent  assistance. 

In  order  to  m.ake  an  affirmative 
determ.ination  and  issue  a  Certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  g^oup  eligibility 
requirements  of  section  222  of  the  Aot 
must  be  met. 

'{'he  investigation  was  initiated  on 
October  30.  lfJ7g  in  response  to  a  worker 
petition  received  on  October  24, 1979 
which  was  filed  by  the  international 
Lsdies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  girdles  at  H.  W.  Gossard 
Company,  Logansport,  Indiana.  The 
investigation  revealed  that  the  plant 
also  produces  brassieres  and  corsets.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  corsets  and  girdles 
increased  absolutely  in  the  first  six 
months  of  1979  compared  with  the  sa.^ne 
period  of  1978.  U.S.  imports  of 
b.-assieres,  bralettes  and  bandeaux 
increased  absolutely  in  the  first  six 
m.onths  of  1979  compared  vv'iih  the  same 
period  of  1973. 

The  Logansport  plant  of  Gossard 
produces  foundation  garments  (corsets, 
girdles  and  brasdieresj.  Company 
imports  of  foundation  garm.ents 
increased  absolutely  in  1970  com.pared 
with  1977.  Company  im.ports  increased 
relative  to  company  sales  and 
production  in  the  first  ten  m.onths  of 
1979  compared  with  the  same  period  of 
1978. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigaMon,  I  conclude 
that  increases  of  im.ports  of  articles  like 
or  directly  competitive  v.'ith  corsets, 
girdles  and  brassieres  produced  at  H. 
W.  Gossard  Company,  Logansport, 
Indiana  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  H.  W.  Gossard  Company. 
Logansport,  Indiana  who  became  totally  or 
partially  separated  from  emplojTnent  on  or 
after  July  27, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  75-39:99  Filed  12-20  79:  8:45  ain| 
BJLLW.G  CODE  4510-28-M 


ITA-Vy-624S] 


Jay  Garment  Co.,  Inc.,  Clarksville, 
Ten.r;  Nc  j'-tive  Determlnat'on 
Rcga.'-ding  El' jibiiity  To  Apply  for 
Worker  A;fjij&tjnent  Assistance 

In  accordance  v.-ith  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  227.1)  the 
Department  of  Lab.ir  herein  presents  the 
rcbuhs  of  an  investigaticn  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  aTfirmalive 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustinent 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
m.ust  be  me.t. 

The  investigation  was  initiated  on 
October  23, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  thr?  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers  of 
the  C!a,-ksville,  Tennessee  plant  of  Jay 
Garment  Company,  Incorporated.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  critcri-i  liave 
been  m.°t,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  com.petitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importanily  to  the  separations,  or 
threat  thereof,  and  to  tifie  absolute  decline  in 
sales  or  production. 

U.S.  im.ports  of  men's  and  boys'  work 
shirts  and  one-piece  work  suits 
decreased  absolutely  in  the  first  nine 


months  of  1979  compared  to  the  same 
period  of  1978. 

The  Department  surveyed  all  of  Jay 
Garment  Company's  customers  of  men's 
work  suits  and  work  shirts.  The  sui-vcy 
revealed  that  none  of  the  respondents 
piu-chased  any  im.ported  work  shirts. 
The  respondeiUs  who  stated  they  were 
pruchasing  imported  work  suits 
decreased  their  reliance  on  imports  in 
1978  compared  to  1977  and  increased 
purchases  from  Jay  Garment  in  the  first 
nine  months  of  1979  compared  to  the 
same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  ■:  1  the  Clarksville,  Tennessee 
plant  of  Jay  Garment  Company, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December,  1979. 

James  T.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-39:;00  piled  12-20-79;  8.13  an) 
BILLING  CODE  4510-28  M 


ITA-W-6219,  6220,  6221] 

Kay  Vw'indsor,  Inc.,  Hohenvvaid,  Tenn., 
Lawrencebijrg,  Tenn.,  and  Savannah, 
Tenn.:  Nsgalive  Determinallon 
Roijarding  Eiigibility  To  Apply  for 
Worker  Adjustment  Assistance 

(n  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Depart.ment  of  Labor  herein  presents  the 
reK;iits  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
miust  be  met. 

The  investigation  was  initiated  on 
October  17, 1979  in  response  to  a  worker 
petition  received  on  October  16, 1979 
which  was  filed  by  the  International 
Ladies'  Gai-ment  Workers'  Union  on 
behpif  of  workers  and  former  workers 
producing  dresses,  sportswear  and 
blouses  at  the  Hohenwald, 
Lawrenceburg  and  Saveanah, 
Tennessee  plants  of  Kay  Windsor, 
Incorporated,  a  division  of  V.  F. 
Corporation,  Reading,  Pennsylvania. 
The  investigation  revealed  that  the 
plants  produce  primarily  women's  and 
misses'  dresses.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 


been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  Lke  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.  S.  imports  of  women's  and  misses' 
dresses  decreased  absolutely  in  the  first 
six  months  of  1979  compared  to  the  first 
six  m.onths  of  1978.  The  ratio  of  imports 
to  domestic  production  was  less  than 
five  percent  in  each  year  of  the  1974- 
1978  time  period. 

The  Office  of  Trade  adjustment 
Assistance  conducted  a  suia  e>  of 
customers  of  Kay  Windsor. 
Incorporated.  Customers  responding  to 
the  survey,  who  reduced  purchases  from 
Kay  Windsor  and  increased  purchases 
of  imported  women's  and  misses' 
dresses,  from  1977  to  1978  and  in  the 
first  nine  months  of  1S79  as  compared  to 
the  first  nine  months  of  1978.  were  an 
insignificant  proportion  of  Kay 
Windsor's  1977  sales. 

ConcIjaioD 

After  careful  review,  I  determine  that 
all  workers  of  the  Hohenwald. 
Lawrcncebu'-g  and  Savannah, 
Temiessee  plants  of  Kay  Windsor, 
Incorporated  are  denied  eligibility  to 
apply  for  adj.istment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  vVash-r-gion,  D.  C.  this  14th  day 
of  December,  1P79. 
James  T.  Taylor. 

Director,  Office  of  Management, 
A  dministraticn  and  Planning. 

(Fa  n,ic  79-39301  F.led  12-20-79.  8.15  am] 
BIU.INS  CODE  4S10-;a-M 
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ns  Ford  C^.,  Inc., 

r '->;:.- c -.:.>:    "A'  >,' -    'isgative 

Dc:cr:T:  .ar..;^:.  h.  .ja.'dlng  EiiQibiiity  To 

Apply  for  V/orkei  Adjustment 

A,5^is'  :;nce 

»:.  iiL-uordance  wiih  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  cf  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  4, 1979  in  response  to  a  worker 
petition  received  on  September  21, 1979 
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which  was  filed  by  the  Glass  Bottle 
Blowers'  Association  of  the  United 
States  and  Canada  on  behalf  of  workers 
and  former  workers  producing  sheet 
glass  at  the  Charleston,  West  Virginia 
plant  of  the  Libbey  Owens  Ford 
Company.  Inc.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criteiion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
di.-ectly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  flat  glass  (including 
sheet,  plate  and  float  glass)  decreased 
absolutely  during  the  first  six  months  of 
1979  compared  to  the  first  six  months  of 
1978.  U.S.  imports  of  sheet  glass 
decreased  absolutely  during  the  first  six 
months  of  1979  compared  with  the  first 
six  months  of  1978.  U.S.  imports  of  sheet 
glass  from  Eastern  European  countries 
in  particular  decreased  absolutely  in  the 
first  six  months  of  1979  compared  with 
the  first  six  months  of  1978.  Increases  in 
US.  imports  of  glass  that  occurred 
during  1978  coincided  with  increases  in 
employment,  sales  and  production  at  the 
Charleston,  West  Virginia  plant  of 
Libbey  Owens  Ford. 

A  survey  of  customers  of  the 
Charleston  plant  of  the  Libbey  Owens 
Ford  Company  was  conducted  by  the 
Department.  Survey  results  indicate  that 
most  customers  did  not  reduce 
purchases  from  Libbey  Owens  Ford 
while  increasmg  purchases  from  foreign 
sources  during  1979  compared  to  1978. 
Customer  comments  indicate  that 
declines  in  sales  at  the  plant  in  1979 
occurred  primarily  because  the  sheet 
glass  metliod  of  production  is  obsolete 
and  has  been  largely  replaced  in  the 
industry  by  the  float  glass  production 
process.  One  major  customer  of  picture 
glass  did  shift  significantly  to  foreign 
sources — however,  the  decline  of  this 
product  accounted  for  an  insignificant 
percentage  of  total  plant  output  and 
Soles.  Workers  at  the  plant  are  not 
separately  identifiable  by  prouct  line. 

CuncIusioQ 

After  careful  review,  I  determine  that 
all  workers  of  Libbey  Owens  Ford 
Company,  Incorporated,  Charleston, 
West  Virginia  are  denied  eligibihty  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  14th  day  of 
December  1979. 

James  T.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  7»-39202  Filed  lZ-20-79;  ft45  an)) 
BILLING  CODE  4S10-2S-M 


Wackei.  Corp..  Lcqa",  W  Va.; 
Certification  Reg~'d;--.vj  Eligibility  To 
Appiy  for  Wo'-cr  Adj^jstment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  24, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  constructing  and 
maintaining  mining  equipment  at 
Mackel  Corporation,  Logan,  West 
Virginia.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

While  U.S.  imports  of  metallurgical 
coal  have  been  negligible,  U.S.  imports 
of  coke  increased  in  1978  compared  to 
1977  and  in  the  first  half  of  1979 
compared  to  the  same  period  in  1978. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  "directly  competitive" 
with  an  imported  article  at  a  later  stage 
of  processing,  imports  of  coke  are 
considered  in  determining  injury  to 
workers  engaged  in  employment  related 
to  mining  metallurgical  coal  at  Mackel 
Corporation,  Logan,  West  Virginia. 

Mackel  Corporation  is  a  subsidiary  of 
Logan  Mohawk  Coal  Company,  Logan, 
West  Virginia.  Mackel  Corporation 
maintains  mining  equipment  used  in 
mining  metallurgical  coal.  A  major 
portion  of  Mackel's  maintenance  work  is 
performed  for  its  parent  company. 

On  June  4, 1979  the  Department  issued 
a  certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 
applicable  to  workers  and  former 
workers  of  Logan  Mohawk  Coal 
Company,  Logan.  West  Virginia  (TA- 
W-53B3).  Employment  declines  at 
Mackel  Corporation  late  in  1978  and 
throughout  1979  were  directly  due  to 
production  declines  at  its  parent  firm, 
Logan  Mohawk  Coal  Company. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  i.mports  of  articles  like 
or  directly  ccmpetitive  with 
metallurgical  coal  produced  at  Logan 
Mohawk  Coal  Company,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  Mackel 
Co-fporation,  Logan,  West  Virginia.  In 
accordance  v/ith  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Niackel  Corporation,  Logan, 
West  Virginia  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  1,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  U, 
Chapter  2  of  the  Trade  Act  of  1974. 

Sigr.ed  at  Washington,  D.C.  this  13th  day  of 
Dece.Tiber  19"9. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FRDoc.  79-J9M3  Filed  12-20-79;  a45  am] 
BILLING  CODE  *510-28-«« 


[TA-W-6180] 

Manhattan  Coat  Corp.,  New  York,  N.Y,; 
Negative  Determination  Regarding 
Eiigibility  To  Appiy  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U  S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requi.rements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  suitccats,  sportcoats 
and  vests  at  Manhattan  Coat 
Corporation,  New  York,  New  York.  The 
investigation  revealed  that  the  plant 
also  produces  ladies'  suits,  skirts  and 
jackets,  and  some  men's  and  ladies' 
overcoats.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


The  hulk  of  production  at  Manhattan 
Coat  Corporation  is  of  men's  suit  coats, 
sportcoats  and  vests.  These  garments 
are  sold  as  p-iris  of  men's  suits.  U.S. 
imports  of  men's  suits  declined 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977, 
and  declined  absolutely  in  the  first  nine 
month  of  1979  compared  with  the  same 
period  of  1978. 

Manhattan  Coat  produces  men's  and 
women's  apparel  primarily  for  a  single 
manufacturer.  This  manufacturer's  sales 
increased  in  1978  compared  with  1977 
and  in  the  first  ten  months  of  1979 
compared  with  the  same  period  of  1978. 
The  manufacturer  does  not  import  any 
men's  or  women's  apparel.  Workers  of 
the  manufacturer  were  denied  eligibility 
to  apply  for  trade  adjustment  assistance 
on  Decemiber  10, 1979,  because  sales  had 
increased. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Manhattan  Coat 
Corporation,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washingtoa  D.C.  this  14th  day  of 
December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-^8204  Filed  12-2»-79:  8:45  am] 
BILLING  CODE  4510-28-M 


i  rA-W-C0291 

f.'.ide  kit  Jeweieis  Co,,  inc..  h^v-  VorK, 
N.  Y.;  Npqat've  Determination 
Foqsrdiiig  Elii.jsbillty  To  Apply  for 
v'oker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  cerfification 
of  eligibility  to  apply  for  adjustm.ent 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 
worker  petifion  received  en  September 
11, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
costume  jewelry  at  Mode  Art  Jewelers 
Company,  Incorporated,  New  York,  New 
York.  In  the  following  determination, 
Vvithout  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
foUowing  criterion  has  not  been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  although 
U.S.  imports  of  costume  jewelry 
increased  absolutely  in  1978  compared 
to  1977  and  further  increased  during  the 
fij-st  half  of  1979  compared  to  the  same 
period  in  1978,  the  ratio  of  imported 
costume  jewelry  to  domestic 
consumption  and  shipments  decreased 
during  the  same  periods. 

The  Department  conducted  a  survey 
of  customers  of  Mode  Art.  Results  of 
survey  indicated  that  as  a  percentage  of 
total  purchases  of  costume  jewelry  by 
the  respondents,  costume  jewelry  from 
foreign  sources  decreased  during  the  fist 
half  of  1979  compared  to  the  first  half  of 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Mode  Art  Jewelers 
Company,  Incorporated,  New  York,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December  1979 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-3S205  Filed  12-20-79;  8:45  am) 
BILUNG  CODE  tSIO-ZS-M 


lTA-W-6471] 

Park  Fashions,  Inc.,  Hoboken.  N.J.; 
Negative  Determination  Regarding 
Eligibiilty  To  Apply  for  Worker 
Adjustment  Assista.nce 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  is.-ue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
worker  petition  received  on  November 
26,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Park  Fashions. 
Incorporated,  Hoboken,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 


criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Park  Fashions,  Incorporated  is  a 
contractor  producing  women's  coats. 
The  company  began  producUon  in  May, 
1978  and  experienced  seasonal  declines 
in  production  and  employment  from 
Decem.ber,  1978  through  March,  1979. 
Production  and  employment  increased 
in  the  period  May  through  October,  1979 
compared  to  the  same  period  of  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Park  Fashions,  Inc., 
Hoboken,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December,  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FK  Doc.  7»-3g206  Filed  12-20-79: 8:45  am] 
BILLING  CODE  4510-2e-M 


[TA--V-64:2] 

Fenro  Products,  Inc.;  Termination  of 

i:'ve;tiga*  ';n 

Pursuant  to  secfion  221  of  the  Trade 
Act  of  1974,  an  invesUgafion  was 
initiated  on  November  28. 1979  in 
response  to  a  worker  petition  received 
on  November  21, 1979  filed  on  behalf  of 
workers  at  Penco  Products,  Inc.,  Oaks, 
Pennsylvania. 

Penco  Products,  Inc.  was  formerly  a 
subsidiary  of  Alan  Wood  Steel 
Company.  Alan  Wood  Steel  Company 
ceases  production  in  August  1977.  On 
October  21, 1977  and  February  28, 1978 
certifications  were  issued  which  applied 
to  all  workers  and  former  workers  who 
became  totally  or  partially  separated 
ft  om.  employment  on  or  after  July  15, 
1976  at  the  Alan  Wood  Steel  Company 
facilities  in  Conshohocke  Pennsylvania 
and  all  workers  of  the  District  Sales 
Offices  of  Alan  Wood  Steel  Company  in 
Syracuse,  New  York;  Boston, 
Massachusetts;  Charlotte,  North 
Carolina:  and  Philadelphia, 
Pennsylvania  (TA-W-2266,  2267).  In 
1978  an  employee  of  Alan  Wood  Steel 
Company  assumed  position  at  Penco 
Products,  Inc.  and  thereby  caused  the 
separation  of  the  employee  from  Penco 
Products,  Inc.  The  original  certification 
was  extended  to  cover  this  worker.  No 
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other  workers  tmpio>ed  b>'  Penco 
Products,  Inc.  were  separated  under 
tiiese  circumstances.  Hence  a  new 
;nvestigatian  would  serve  no  purpose 
and  It  is  reconxmended  that  this  | 

investigation  be  terminated. 

Signed  af  VVdshington,  D.C.  this  14th  day  of 
December  1979. 
Marvin  M,  Fooks, 

Director.  Office  of  Trade  Adjuslmem 
Assistance. 

'FK  3o<:  -n-Mn:  F!-J  '.:-20-7q;  8,45  am) 
BM-UNG  C00€  45!0-28-«l 


[TA-W-5881) 

Perry  Knit,  Inc.;  Revised  Determination 
on  Reconsideration 

On  November  28,  1979,  (44  FR  69749], 
the  Department  of  Labor  granted 
ddministrstive  reconsideration  of  the 
Negative  Determination  Regarding 
Ehgibilitv  io  .A.pp:y  for  Worker 
Adjustment  Assistance  which  it  had 
m.ade  on  October  19,  1979.  {44  FR  60430] 
pursuant  to  section  223  of  the  Trade  Act 
of  19'"4  for  all  workers  at  the  L'nion  City, 
.New  Jersey,  plant  of  Perry  Knit.  Inc., 
producing  knitted  outerwear  for  men, 
Vromen  and  children. 

In  its  reconsideration,  the  Department 
reviewed  its  file  on  Perry  Knit,  Inc.  The 
review  revealed  that  workers  at  Ferry 
Knit  did  not  meet  the  "contributed 
importantly"  test  of  section  222  of  the 
Trade  Act  of  1974, 

The  Department  of  Com.merce 
certified  Perry  Knit  for  firm  adjustment 
assistance  on  November  2,  1979. 
.Additional  evidence  showed  that  two  of 
Perry  Knit's  m.anufacturers  who 
represented  substantially  all  of  Perry 
Knit's  sales  in  1978  and  1979  reduced 
purchases  from  Perry  Knit  because  their 
own  businesses  were  e.xperiencing 
declines  as  a  result  of  increasing 
competition  from  imports.  In  addition. 
Perry  Knit's  only  custom.er  during  the 
past  two  years  was  a  firm  certified  for 
firm  adjustment  assistance  by  the 
Department  of  Commerce  on  October  1, 
19-9. 

L'  5  imports  of  women's,  misses'  and 
chidren's  sweaters  increased  relative  to 
domestic  production  from  115.0  in  1977 
to  115,8  percent  in  1978.  U.S.  imports  of 
men's  and  boys'  sweaters  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
The  ratio  of  imports  to  domestic 
production  for  men's  and  boys'  sweaters 
increased  from  68  0  percent  m  1977  to 
94.1  percent  m  19"B, 

Conclusion 

Based  on  additiondl  evidence,  a 
review  of  the  entire  record  and  ;n 
accordance  with  the  provisions  of  the 


Act,  I  make  the  following  revised 
determination: 

All  workers  at  the  Union  City,  New  Jersey, 
plant  of  Perry  Knit,  Inc.,  who  became  totally 
or  partically  separated  from  employment  on 
or  after  September  24, 1978,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  14th  day 
of  December,  1979. 
fames  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

rrR  rVc  -q-jane  nied  12-20-79;  B;45  am) 
BH.l.iMG  CODE  451(>-28-M 


[TA-W-6249J 

Phoenix  Clothes,  Division  of  Genesco, 
Inc.;  Certification  Regarding  Eligibility 
To  Apply  for  Wori^er  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  meike  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  23, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  fded  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  coats  and  vests  at  the 
■Vineland,  New  Jersey  plant  of  Phoenix 
Clothes.  The  investigation  revealed  that 
thie  name  of  the  company  is  Phoenix 
Clothes  Division  of  Genesco, 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  dress 
coats  and  sportcoats  increased  both 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978. 

U.S.  imports  of  men's  and  boys' 
tailored  suits  in  1978  exceeded  the 
average  level  for  the  period  1974  through 
1977. 

A  survey  of  the  customers  of  Phoenix 
Clothes  revealed  that  customers 
decreased  purchases  of  suits  and 
sportcoats  from  Phoenix  and  increased 
purchases  of  imported  suits  and 
sportcoats  in  the  first  eight  months  of 
1979  compared  to  the  same  period  in 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 


or  directly  competitive  with  men's  suits 
and  sportcoats  sold  by  Phoenix  Clothes 
Division  of  Genesco.  Incorpora'ed 
contributed  importantly  to  the  decline  m 
sales  or  production  of  men's  coats  and 
vests  and  to  the  total  or  partial 
separation  of  workers  at  the  Vi.ne'and, 
Nevj  Jersey  plant  of  Phoenix  Clothes, 
Division  of  Genesco,  Incorporated.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Vuieland,  New  jersey 
plant  of  Phoeni.x  Clothes.  Division  of 
Genesco.  Incorporated  who  became  totally  or 
par»idl!y  separated  fiora  employment  on  or 
after  December  1. 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Tide  li. 
Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  W'ashingtcn,  D.C.  this  14th  day  of 
December.  1979, 
C.  Michael  Aho. 

Director.  Office  ofForeii;n  Economic 
Research. 

[FR  Doc.  79-39217  Filed  12-20-"*  R  Ab  am) 
BtLLING  CODC  4S10-28-V 


iTA-W-€338] 

Phoenix  Clothes,  Division  of  Genesco, 
Inci  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustm.ent 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  6,  1979  in  response  to  a 
worker  petition  received  on  October  30, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
coats  at  the  AUentovvn,  Permsylvania 
plant  of  Phoenix  Clothes.  The 
investigation  revealed  that  the  name  of 
the  company  is  Phoenix  Clothes, 
Division  of  Genesco.  Incorporated.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  m.en's  and  boys' 
tailored  dress  coa's  and  sportcoats 
increased  both  absolutely  and  relative 
to  dom.cstic  production  from  1977  to 
1978. 

U.S.  imports  of  men's  and  boys' 
tailored  suits  in  19/8  exceeded  the 
average  level  for  the  period  1974  through 
1977. 
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A  survey  of  the  customers  of  Phoenix 
Clothes  revealed  that  customers 
decreased  purchases  of  suits  and 
sportcoats  from  Phoenix  and  increased 
purchases  of  imported  sidts  and 
sportcoats  in  the  first  eight  months  of 
1979  compared  to  the  same  period  in 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  suits 
and  sportcoats  sold  by  Phoenix  Clothes, 
Division  of  Genesco,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  the 
Allentovvn,  Pennsylvania  plant  of 
Phoenix  Clothes.  Division  of  Genesco, 
Incorporated.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  AllentowTi,  Pennsylvania 
plant  of  Phoenix  Clothes,  Division  of 
Genesco,  Incorporated  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  18, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  14th  day 
of  December  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc,  79-39218  Filed  12-20-79: 8:45  am] 
BILLING  CODE  4510-28-M 


IT^.-VV-SISO] 

Singer  Co.,  Controls  Divison;  Revised 
Certification  of  E'lciibiiity  To  AppSy  for 
Worker  Adjustrne.it  Assistance 

In  accordance  with  bection  221  and 
223(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2271.  2273)  on  July  2, 1979  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  applicable  to 
workers  and  former  workers  of  the 
Wauvvatosa,  ■V\'isconsin  plant  of  Singer 
Company,  Controls  Division.  That 
certification  included  all  workers  who 
became  totally  or  partially  separated 
from  employment  on  or  after  September 
1, 1978  and  before  July  1,  1979. 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  regarding  workers  who 
became  separated  after  July  1,  1979.  It 
was  learned  that  other  automiotive  air 
conditioning  valves  produced  at  the 
Wauvvatosa  plant  have  experienced 
sales  declines  and  that  employment 
declines  have  occurred  since  July  1, 
1979. 


Company  imports  of  automoti\e  air 
conditioning  valves  assumed  a  greater 
percentage  of  total  company  sales  of  all 
auto  air  conditioning  valves  in  the  third 
quarter  of  1979  com.pared  with  ail 
previous  quarters. 

The  largest  buyer  of  auto  air 
conditioning  valves  from  Singer 
Company,  Controls  Division  revealed 
that  they  had  decreased  purchases  of 
valves  currently  made  at  the 
VVauwatosa  plant  while  increasing 
purchases  of  foreign-made  Singer  valves 
in  1979  when  compared  with  1978.  That 
customer  indicated  that  the  auto  air 
systems  were  interchangeable  and  that 
air  conditioning  systems  with  the 
foreign-made  Singer  valve  were  being 
substituted  for  those  with  the 
Wauwatosa-made  valve. 

Conclusion 

Based  on  ihe  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
certification: 

All  workers  of  Singer  Company,  Controls 
Division,  Wauwatosa,  Wisconsin  who 
became  totally  or  partially  separated  from 
emplojTnent  on  or  after  September  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  14th  day 
of  December  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  7»-39219  Filed  12-20-79;  8:45  am] 
BILLING  CODE  4S10-28-M 


iT'^.  VV-6209] 

Singer  Co,  Controls  Division; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  16, 1979,  in 
response  to  a  workers  petition  received 
on  October  10, 1979,  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  A/C  valves  for  autos  at  the 
Wauwatosa,  Wisconsin  plant  of  the 
Singer  Company.  Controls  Division. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a  revised 
determination  issued  on  December  14, 
1979  (TA-VV--5430).  Since  workers  of  the 
Wauvvatosa  plant  of  Singer  Company. 
Controls  Division  newly  separated, 
totally  or  partially,  from  employment  on 
or  after  September  1, 1978  (impact  date) 
and  before  December  14,  1981 
(expiration  date  of  revised  certification) 
are  covered  by  an  existing 
determination,  a  new  investigation 


would  serve  no  purpose.  Consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D,C.,  this  14th  day 
of  December  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFF.  Dor  -9-39220  Filed  12-20-79: 8:45  am] 
BILLING  CODE  4S10-28-M 


[TA-W-6210] 

Sportwtiirl,  inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibihty 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  16, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  sportswear  at 
Sporfwhirl,  Incorporated.  New  York, 
New  York.  The  investigation  revealed 
that  the  sportswear  consists  of  women's 
d.'-esses,  skirts,  blouses,  sweaters, 
blazers,  pants  and  suits.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Aggregate  imports  of  women's  and 
misses'  dresses,  and  women's,  misses' 
and  children's  skirts,  blouses  and  shirts, 
coats  and  jackets,  slacks  and  shorts, 
and  suits  each  respectively  increased 
absolutely  and  relatively  in  1978  as 
compared  to  1977.  Aggregate  imports  of 
women's,  misses*  and  children's 
sweaters  increased  relatively  in  1978  as 
compared  to  1977.  The  ratio  of  imports 
to  domestic  production  of  sweaters  was 
115.8  percent  in  1978. 

Total  company  imports  of  women's 
sportswear  (consisting  of  dresses,  skirts, 
sweaters,  blazers,  suits,  blouses,  and 
pants)  increased  during  the  period 
January  through  September  1979  as 
compared  to  the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
sportswear,  consisting  of  dresses,  skirts, 
sweaters,  blazers,  pants  and  suits, 
produced  at  Sportwhirl,  Incorporated, 
New  York,  New  York  contributed 
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irr.portantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  of  Sportwhirl,  Incorporated, 
New  York.  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  14th  day 
of  December,  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  79-39221  Filed  12-20-79:  3:45  am] 
BILLING  CODE  4Sia-2«-M 


(T.^-VV-6^371 

Sicnd;--'  P;Tox3!o!d  Corp  ; 

Certifies'  -"1  Regarding  Eiigib''  '>  To 
.Ajj3;y  fOi   ."•■'orker  Adjustnent 
As£i*ance 

in  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Departmicnt  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initialed  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  Wholesale 
Department  Store  Union  on  behalf  of 
workers  and  former  workers  producing 
hair  brushes,  brush  and  mirror  sets,  and 
combs  at  Standard  Pyroxoloid 
Corporation,  Fitchburg,  Massachusetts. 
It  is  concluded  that  all  of  thie 
requirem.ents  have  been  met. 

U.S.  imports  of  toiletry  brushes 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
•-v'i'h  1977. 

U.S.  imports  of  non-automotive 
mirrors  increased  absolutely  and 
relative  to  domestic  production  in  1978 
com.pared  with  1977,  and  increased 
absolutely  during  the  period  January 
through  August,  1979  compared  with  the 
sdme  period  in  1978. 

U.S.  imports  of  combs  increased 
absolutely  in  1978  compared  with  1977, 
and  increased  during  the  period  January 
through  August  1979  compared  with  the 
s^ne  period  in  1978. 

Import  statistics  for  comb,  brush  and 
mirror  sets,  and  children's  toy  sets  are 
included  in  the  above  categories  and 
cdr.rot  be  isolated. 


The  Department  conducted  a  survey 
of  Standard  Pyroxoloid's  customers.  The 
survey  indicated  some  customers  had 
decreased  purchases  of  hair  brushes, 
hand  mirrors,  and  comb,  brush  and 
mirror  sets  from  Standard  Pyroxoloid 
during  the  period  January  1977  through 
September  1979,  and  increased 
purchases  of  imports  during  the  same 
period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  hair 
brushes,  comb,  brush  and  minor  sets, 
and  combs  produced  at  Standard 
Pyroxoloid  Corporation,  Fitchburg, 
Massachusetts  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accor  iance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Standard  Pyroxoloid 
Corporation,  Fitchburg,  Massachusetts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  4, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC,  this  14th  day 
of  December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  3H222  filed  12-20-79;  8:45  .im] 
BILLING  CODE  4510-2e-M 


SL.b  . -ban  Casuals,  Inc.,  et  al.; 
Certifications  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

TA-W-6.265:  Suburban  Casuals, 
Incorporated,  Beebe,  Arkansas;  TA-W- 
6265(A):  Suburban  Casuals  Factory 
Outlet,  Beebe,  Arkansas;  TA-W-6340: 
Westport  Casuals,  Incorporated, 
Batesville,  Arkansas:  TA-W-6394: 
Braemoor  Garment  Company, 
Pleasanton,  Kansas;  TA-VV-6405:  Stern- 
Slegman-Prins  Company,  Incorporated, 
Kansas  City,  Missouri;  TA-W-€405(A): 
Nor-Kay  Factory  Outlet,  Raytown, 
Missouri;  TA-W-6405fB):  Nor-Kay 
Factory  Outlet,  Kansas  City,  Missouri; 
TA-W-6405(C):  Nor-Kay  Braemoor 
Outlet,  Pleasanton,  Kansas;  TA-W- 
6405(D):  Westport  Casuals  Factory 
Outlet,  Batesville,  Arkansas;  TA-W- 
6405(E):  Suburban  Miss,  Overland  Park. 
Kansas. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
October  24, 1979  in  response  to  a  worker 
petition  received  on  October  19, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
coats  and  complements  at  Suburban 
Casuals,  Incorporated,  Beebe,  Arkansas 
(TA-W-6265).  The  investigation 
revealed  that  Suburban  Casuals  is  a 
wholly-owned  subsidiary  of  Stern- 
Slegman-Prins  Company,  Incorporated, 
Kansas  City,  Missouri.  The  facility 
produces  ladies'  coats,  suits,  skirts, 
pants  and  blouses.  The  investigation 
was  expanded  to  include  the  Suburban 
Casuals  Factory  Outlet  Store  also 
located  in  Beebe,  Arkansas  (TA-W- 
6265(A)). 

On  November  2, 1979,  the  Office 
received  another  petition  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  outer  apparel 
at  Westport  Casuals,  Batesville, 
Arkansas  (TA-W-e340),  another  wholly- 
owned  subsidiary  of  Stern-Slegman- 
Prins  Company.  'The  investigation 
revealed  that  the  plant  produced  ladies' 
coats  and  blazers. 

On  November  12, 1979,  the  Office 
received  another  petition  filed  on  behalf 
of  workers  and  former  workers 
producing  ladies'  coats,  blazers  and 
jackets  at  Stern-Slegman-Prins  Company 
Incorporated,  Kansas  City.  Missouri  and 
all  of  its  subdivisions  and  subsidiaries 
including  its  major  production  facility 
and  corporate  offices  in  Kansas  City, 
Missouri  (TA-W-64n5)  and  its  wholly- 
owned  subsidiary,  Braemoor  Garment 
Company.  Pleasanton,  Kansas  (TA-W- 
6394).  The  investigation  was  exp,gnded 
to  include  Stern-Slegman-Prins 
Company's  factory  outlet  stores  in 
Raytown,  Missouri  (TA-W-6405(A)), 
Kansas  City,  Missouri  (TA-W-6405(Bj), 
Pleasanton,  Kansas  (TA-W-6405{C)), 
Batesville,  Arkansas  (TA-W-e-lOSlDl), 
and  Overiand  Park,  Kansas  (TA-W-' 
6405(E)). 

It  is  concluded  that  al!  of  the 
requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
both  absolutely  and  rela;ive  to  domestic 
production  in  1978  compared  to  1G77. 

U.S.  imports  of  women's,  misses'  and 
children's  raincoa's  increased  both 
absolutely  and  relative  to  dom.estic 
production  in  1978  compared  to  1977. 
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U.S.  imports  of  women's,  misses'  ar.d 
children's  suits  increased  Loth 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1973  compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

A  survey  conducted  by  the  U.S. 
Department  of  Commerce  revealed  that 
customers  of  Stern-Slegman-Prins 
Company,  accounting  for  a  substantial 
proportion  of  the  Com.pany's  sales 
decline  in  1978  compared  to  1977, 
reduced  purchases  of  ladies'  coats  from 
Stern-Slegman  P:ins  and  increased 
pu.'chases  of  ii^iported  ladies'  coats  in 
1978  compared  to  1977.  The  Departmient 
of  Commerce  on  May  15,  1979  certified 
Slern-Slcgman  Prins  Company, 
Incorporated  as  eligible  to  apply  for  firm 
adjustment  assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  coats 
produced  at  Stern-Slegman-Prins 
Company,  Incorporated  and  its 
subsidiaries  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  tliose  firms.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certifications: 

AH  v\  orkers  of  the  following  sub.sidiaries 
and  facilities  of  Stern-Slegman-Prins 
Company,  Incorporated  who  became  totally 
or  partially  separated  from  employment  on  or 
after  the  indicated  impact  dale  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Investigation  Number,  Facility  and  Location, 
and  Impact  Date 

TA-W-6265    Suburban  Casuals, 

Incorporated,  Beebe,  Arkansas — October 

11. 1978. 
TA-W-6265(A)    Suburban  Casuals  Factory 

Outlet.  Btebe.  Arkansas — October  11, 1978. 
TA-W-6340    Westport  Casuals, 

Incorporated.  Batesville,  Arkansas — 

October  14. 19/8. 
TA-W-6394    Braemoor  Garment  Company, 

Pleasanton.  Kansas — October  14,  1978. 
TA-W-C405     Stern-Siegmon-Prins  Company, 

Incorporated.  Kansas  City.  Missouri — 

October  14.  19~8. 
T.A-W-6405tA)     Nor  Kay  Factory  Outlet, 

Raytown,  Missouri — October  14, 1978. 


TA-W-6405(B)     Nor-Kay  Factorj'  Outlet. 

Kansas  City.  Missouri — October  14.  1978. 
T.'\-VV-6405(C)     Nor-Kay  Braemoor  Outlet, 

Pleasanton,  Kansas — October  14,  1978. 
1  .A- VV-6405(D)    Westport  Casuals  Factory 

Outlet.  Batesvile,  Arkansas — October  14, 

1978. 
TA-W-6405(E)    Suburban  Miss,  Overland 

Park,  Kansas — October  14, 1978. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(PR  Doc  79-39223  Filed  12-20-79:  8:45  am) 
BILLING  CODE  4510-28-M 


[TA-W-63551 

Weiss  St-.;rt  Co..  irc;  Ccrt;'h-::>ticn 
Regarding  Eligtbilitj'  To  i^pp!/  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  A.ct 
must  be  met. 

The  investigation  was  initialed  on 
November  8. 1979,  in  response  to  a 
worker  petition  received  on  November 
2, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  shirts  at  Weiss  Shirt  Company 
Incorporated  New  York,  New  York,  the 
investigation  revealed  that  Weiss  Shirt 
operated  two  facilities  in  New  York, 
New  York.  One  was  an  executive  office 
which  handled  administrative  and 
marketing  duties.  The  other  was  a 
cutting  plant.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  ladies'  shirts  and 
blouses  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977. 

The  New  York,  New  York  executive 
office  handled  the  major  portion  of  the 
administrative  and  marketing  duties  for 
the  Lebanon,  Pennsylvania  plant  of 
Weiss  Shirt.  The  New  York,  New  York 
cutting  plant  cut  all  the  material  that 
was  then  finished  at  the  Lebanon, 
Pennsylvania  plant.  Production  at  the 
Lebanon  plant  accounted  for  a  major 
portion  of  ladies'  shirts  associated  with 
Weiss  Shirt.  On  February  6, 1979,  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  for  all 
workers  and  former  workers  at  the 


Lebanon,  Pennsylvania  plant  of  Weiss 
Shirt  Company,  Incorporated  (TA-W- 
4523). 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitivewith  ladies' 
shirts  and  blouses  produced  by  Weiss 
Shirt  Company,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm's  New  York,  New  York  executive 
office  and  cutting  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

AH  workers  of  the  New  York,  New  'Vork 
executive  office  of  the  Weiss  Shirt  Company, 
Incorporated,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  1, 1979  and  all  workers  of  the  New 
York,  New  York  cutting  plant  of  the  Weiss 
Shirt  Company,  Incorporated  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  1, 1979,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 

Research. 

(FR  Doc  79-39224  Filed  12-20-79;  8:45  am] 
BILLING  CODE  4510-28-M 


Workplace  Privacy;  Nctice  o»  Hearirgs 

On  Friday.  October  5,  1979,  at  44  FR 
57537-38,  the  Department  announced  a 
series  of  informational  hearings  on  the 
subject  of  workplace  privacy.  In 
response  to  this  notice,  approximately 
50  individuals,  labor  unions,  businesses, 
associations,  and  other  organizations 
have  requested  to  testify.  Numerous 
others  have  submitted  copies  of  existing 
policies  for  the  record. 

The  hearings  will  begin  in 
Washington,  D.C.  on  Monday,  January  7, 
1980,  in  the  Auditorium  of  the  Frances 
Perkins  Department  of  Labor  Building, 
1st  Floor,  200  Constitution  Avenue.  N.W. 
The  Hearing  will  start  at  9:30  am  and 
shall  continue  in  the  afternoon.  This 
opening  day  will  consist  of 
presentations  by  administration 
officials,  staff  of  the  Privacy  Protection 
Study  Commission,  and  others  who  will 
provide  an  overview  of  the  workplace 
privacy  issues  identified  in  the  October 
5  notice. 

The  hearings  will  resume  in 
Washington,  DC.  on  Monday  through 
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1  hursday.  January  28-31, 1980,  in  Room 
54215  A-C  of  the  Frances  Perkins 
Department  of  Labor  Building.  The 
hearings  will  begin  at  9:30  am  and  will 
continue  in  the  afternoon.  Testimony 
from  public  witnesses  will  be  taken  at 
these  hearings. 

Subsequent  hearings  will  be  held  in 
accordance  with  the  following  schedule: 

Week  of  February  17, 1980,  New  York.  New 

York. 
Week  of  March  2, 1900.  Chicago,  Illinois. 
Week  of  March  16, 19S0,  San  Francisco, 

California. 

Additional  details  about  these 
hearings  -vill  bfj  published  in  a 
subsequi.n»  is^ue  of  ths  Federal  Register. 

Persons  who  have  requested  the 
opportunity  to  testifj'  will  be  contacted 
by  the  Department  in  the  near  future  to 
arrange  the  exact  time  and  location  for 
their  presentation.  The  Department  will 
honor  additional  requests  to  testify  to 
the  extent  time  permits.  All  persons 
testifying  will  be  asked  to  submit  two 
copies  of  any  prepared  statement  to  the 
Department  no  later  than  two  weeks 
prior  to  their  testimony. 

Any  person  unable  to  testify  may 
submit  written  views  for  the  record  on 
the  workplace  privacy  issues  contained 
in  Lhe  October  5  Federal  Register  notice. 
The  deadline  for  submission  of  written 
views  is  February  1, 1980.  Two  copies  of 
such  written  statements  should  be 
submitted  to  Mr.  Zirxman  at  the  address 
listed  below. 

The  public  record  for  the  hearings  is 
available  for  inspection  and  copying  at 
the  Frances  Perkins  Department  of 
L'-ibor  Building  in  Washington,  D.C. 
Persons  desiring  to  examine  the  record 
shall  contact  M.'-.  Sh.ipiro  at  the 
telephone  number  listed  below  to 
arrange  a  time  for  such  inspection.  In 
accordance  with  the  fee  schedule 
published  at  29  Cl'R  §  70.62.  copies  of  all 
documents  will  be  provided  at  the  rate 
of  SO.lOper  p.ige. 

All  correspondence  and  inquiries  on 
the  above  matters  should  be  addressed 
to: 

Scih  D.  Zinnan  or  Robert  A.  Shapiro, 
Office  of  the  Solicitor,  U.S.  Department  of 
Lflbor,  Room  N2428.  200  Constitution  Avenue, 
N.W.,  Washington.  DC.  20210.  Phone;  Mr. 
Z;.air.an  (202)  523-0201  cr  Mr.  Shapiro  (202) 
523-8176. 

Signed  at  Washington,  D.C.  this  181h  day 
of  December,  1973. 
Ray  Marshall, 
Secretary  of  Labor. 

{Vf.  Doc.  79-35313  Filed  12-20-7*.  8  45  am] 
BILL'NG  CODE  45m-23-M 


Pension  and  Weif-s^-e  Benefit  Prog'ams 

Proposed  Cla;;?  Exr.rn;i!,':n  for  CertaTi 
T-ansdc'.'ons  if-:voiV'"c  ^'-i-chases  of 
SecLTit'cS  V.>er3  risj^r  V-ay  Use 
Proceeias  Tq  Rfd.,:ce  c-r  Re*  -e 
Indebted-e^s  re  P.ii  *■:$  -^  interest; 

By  notice  published  in  the  Federal 
Register  on  July  27, 1979  (44  FR  44286), 
the  Department  of  Labor  (the 
Department)  proposed  a  class 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  contained  in  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  from  certain  taxes 
imposed  by  tlie  Internal  Revenue  Code 
of  1954.  The  proposed  exemption  would 
apply  to  transactions  involving 
purchases  of  securities  by  an  employee 
benefit  plan  when  the  proceeds  from  the 
sale  cf  such  securities  may  be  used  by 
the  issuer  to  reduce  or  retire 
indebtedness  to  parties  in  interest  with 
respect  to  such  employee  benefit  plan. 

A  hearing  on  the  proposed  class 
exemption  has  been  requested.  In  light 
of  this  request,  the  Department  has 
decided  to  hold  a  public  hearing  on 
January  24,  1980,  beginning  at  10:00  AM 
in  Room  S  4215-B  of  the  Department  of 
Labor  Building,  200  Constitution 
Avenue,  NW.,  Washington.  D.C. 

Any  interested  person  who  wishes  to 
be  assured  of  the  opportunity  to  present 
oral  comments  at  the  hearing  should 
submit  by  3:30  PM,  January  17, 1980:  [1) 
a  written  request  to  be  heard,  and  (2)  an 
outline  (preferably  five  copies)  of  the 
topics  to  be  discussed,  indicating  the 
time  to  be  allocated  to  each  topic.  The 
request  to  be  heard  and  accompaning 
outline  should  be  submined  to  the  Office 
of  Fiduciary  Standards,  Pension  and 
Welfare  Benefits  Programs.  Room.  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216,  Attention:  Application  D-690 
Hearing.  Individuals  who  do  not  file 
written  comments  regarding  the 
proposed  class  may  nonetheless  request 
to  make  oral  comments  at  the  hearing. 

The  Department  will  prepare  an 
agenda  indicating  lhe  order  of 
presentation  cf  oral  comments  and  the 
time  allotted  to  each  person  making  oral 
comments.  In  the  absence  of  special 
circumstances,  each  commentator  will 
be  allotted  ten  minutes  in  which  to 
complete  his  presentation.  Information 
about  the  agenda  may  bo  obtained  on  or 
after  January  22, 1950  by  telephoning 
William  J.  Flanagan,  Esq.,  Washington, 
D.C.  (202)  523-7931.  (not  a  toll  free 
number).  Individuals  not  listed  in  the 
agenda  will  be  allowed  to  make  oral 
comments  at  the  hearing  to  the  extent 
time  permits.  Those  individuals  who 


r^:dke  oral  comments  at  the  hearing 
should  be  prepared  to  answer  quer^tions 
regarding  thf  ir  comments. 

A  wTitten  record  of  the  hearing  will  be 
made. 

Signed  at  Washington,  D.C,  this  15th  day 

of  December,  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Sen'ices 
Administration,  Department  of  Labor. 

[FR  Doc,  78-39006  Filed  12-20-79;  8:45  amj 
BILLING  CODE  4510-29-M 


NUC  LJf  5P  REGULATOR./ 
COMMISSION 

Advisory  Committee  or  Reactor 
Safeguards;  f-rocedwcs  and 
Administratis  ?  i-uccorr-.'-itittee;  Meeting 

The  ACRS  Procedures  and 
Administration  Subcommittee  will  hold 
an  open  meeting  on  January  9, 1980.  in 
Room  1010, 1717  H  St.,  N.W., 
Washington,  DC  20555. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  January  9,  1980— 1:00  p.m. 

Until  Conclusion  of  Business 

The  Subcommittee  will  discuss 
procedures  for  conduct  of  ACRS 
activities  including  procedures  for 
strengthening  the  role  of  the  ACRS  in 
the  regulatory  process. 

Further  information  regarding  topics 
to  be  diacussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  tim.e  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Em.ployee,  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  December  17, 1979. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79  -3901?  Filed  12-20-79;  8;45  am) 
BILLING  CODE  7S90-01-M 


Advisory  Ccmmittee  on  Reactor 
Safeguards;  Reactor  Safety  Research 
Subcommittee  Meeting 

The  ACRS  Reactor  Safety  Research 
Subcommittee  will  hold  a  m.eeting  on 
January  9,  1980,  in  Room  1046, 1717  H 
St.,  N.W.,  Washington,  DC  20555  to 
continue  its  discussion  regarding 
preparation  of  the  ACRS  .Annual  Report 
to  Congress  on  the  NRC  Reactor  Safety 
Research  Program.  This  meeting  will  be 
closed  to  the  public. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
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Wednesday,  January  9.  1980— 8:30  a.m. 

Until  Conclusion  of  Business 

The  Subcommittee  will  meet  in  closed 
sessions  to  hold  discussions  with 
representatives  of  the  NRC  Staff,  and 
their  consultants,  regarding  items 
pertinent  to  the  ACRS  review. 

In  addition  the  Subcomjnittee  will 
meet  in  closed  Executive  Session  to 
exchange  their  preliminary  opinions 
regarding  preparation  of  a  draft  report  to 
be  submitted  to  the  ACRS. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that  it  is  necessary  to  close  these 
sessions  to  protect  information,  the 
premature  disclosure  of  which  might 
significantly  frustrate  implementation  of 
proposed  action.  See  5  U.S.C.  552b{c){9). 

Dated:  December  17. 1979. 
Jolin  C.  Hcyle, 

Advisory  Committee  Management  Officer. 

[F.R  Doc  70-39012  Filed  12-20-79;  8:45  air.) 
BILLING  CODE  7590-01-M 


Advisory  Corrimitlee  o"i  Reactor 

Si^c'C;,  3'i;?  ■^'i.,^bo::.nr>-;.; tee  on 
B~:iiDf  k  ix  V'.irrjf^  •.';,:;, r-r  Reactors; 
Meeting 

The  ACRS  Subcommittee  on  Babcock 
and  Wilcox  Water  Reactors  will  hold  a 
meeting  on  January  8, 1980  in  Room 
1046, 1717  H  St.  NW..  Washington,  DC 
20555  to  discuss  the  sensitivity  to 
transients  of  once-through  steam 
generators  (OTSG)  and  other  features  of 
Babcock  and  Wilcox  designed  nuclear 
plants.  Notice  of  this  meeting  was 
publi-shed  December  20, 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408),  oral  or 
written  state.ments  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  January  8,  1980 — 8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
cor,su!tants  who  m.ay  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 


At  the  conclusion  of  the  Executive 
Session,  the  Subcormnittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
Babcock  and  Wilcox,  and  their 
consultants,  and  other  interested 
persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information.  See  5  U.S,C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Ragnwald  Muller 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  December  17, 1979. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc,  7»-3SC10  Filed  12-20-79,  8:45  amJ 
BILLING  CODE  7590-01-M 


fi '*.:''■  rory  Committee  on  Reactor 
?,  .r  -ju.ircis;  Ad  Hoc  Siibcomrnittee  on 
Three  Mile  Island,  Unit  2  Accident 
Action  Plan;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2  Accident 
Action  Plan  v/ill  hold  a  m.eeting  on 
January  7, 1930  in  Room  1046, 1717  H  St., 
NW.  Washington,  DC  20555  to  discuss 
the  NRC  "Draft  Action  Plans  for 
Implementing  Recommendations  of  the 
President's  Commission  and  Other 
Studies  of  the  Throe  Mile  Island,  Unit  2 
Accident,"  NLTIEG  0650,  December  10. 
1979.  Notice  of  this  meeting  w-as 
published  December  20.  ig.'^Q. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday,  January  7,  1980—8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Sesson,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  nuclear  industry,  various  utilities, 
and  their  consultants,  and  other 
interested  persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
cloyed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  fPub. 
L.  92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protection  proprietary 
information.  See  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Background  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  DC  20555  and 
at  the  Government  Publications  Section, 
State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Street.  Harrisburg,  PA  17126. 

Dated:  December  17, 1979. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  79-39011  Filed  32-20-79:  8:45  am] 
BILLING  CODE  7590-01-W 


GFF'Ct:  OF  rrri^rsNEL 

;    .v;tion  of  Official  Seal  by  the  Office 

0'  f  e-sonnel  Management 

AGE  NOV:  Office  of  Personnel 
'.:,:.     j.r-ent. 
action:  .Notice. 

summary:  This  docimient,  under  the 
a ..  '    .  '}  of  Reorganization  Plan  2. 
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transmits  the  OPM's  Official  Seal.  It  is 
intended  that  the  seal  be  OPM's  official 
graphic  representation  for  purposes  such 
as  judicial  documents,  flags,  credentials, 

etc. 

ei-fe:t;v£  date:  December  21, 1979. 

FC?  F'Ji^iTHeR  iNrORMATION  CO'-fft?T: 
r.  •    en  \'d::  Rees,  632-4642. 

Office  of  Personnel  Management. 
Beverly  M.  }ooes, 

Issuance  System  Manager. 


[FR  Doc  79-39106  Filed  12-20-79: 8:45  am) 

BILLIVG  CODE  632S-C1-M 


PRESIDENTS  COMMISSION  ON 
PENSION  POLICY 

Report  of  Staff  Contacts 

The  President's  Commission  on 
Pension  Policy  has  directed  its  staff  to 
maintain  and  publish  for  the  public 
record  a  listing  of  contacts  of  a 
substantive  nature  made  with 
individuals,  organizations,  and  groups 
interested  in  the  activities  of  the 
Commission. 

The  folloM/ing  is  the  staff  report  of 
such  contacts  for  the  month  of 
November: 

Stuart  Lewis.  Attorney 

Everett  T.  Allen,  Jr.-,  Association  of  Private 

Pension  emd  Welfare  Plans 
Michael  Batten.  Federal  Council  on  Aging 
Gabriel  Rudney,  Treasury  Department 
Ronald  Ehrenburg  and  Robert  Smith,  Cornell 

University 
Public  Affairs  Broadcasling 
John  Magruder,  Office  of  Management  and 

Budget 
Tom  Borazillen.  Consultant 
Rick  Cc-oper  and  Andrew  Lawlor,  Cooper  and 

Lybrand 
Toni  Thomas  and  Chuck  Van  Nostram, 

Department  of  Defense  i 

Hay  Associates  ' 

Gayle  Thompson  and  Mdrtha  Yohalem, 

Social  Security  Administration 
Rob'ert  Shoeplein,  Social  Secunty 

Administration 
Richard  Ross,  Market  Facts,  Inc. 
Robert  Speigelman,  SRI  International 


Aldona  E.  DiPietro,  Treasury  Department 

Xerox  Corporation 

Julie  French  and  Michael  Batten,  Federal 

Council  on  the  Aging 
Lois  Copperman  and  Fred  Keast,  Institute  on 

Aging,  Portland  State  University 
Dave  Mathieson,  Office  of  Management  and 

Budget 
Phyllis  Berman,  Forbes  Magazine 
Peter  Lynn,  General  Accounting  Office 
Barbara  Selfridge,  Office  of  Management  and 

Budget 
Ross  A.  Marcou,  Office  of  Personnel 

Management 
Harold  Beebout,  Mathematica  Policy 

Research 
Nelson  McClung,  Treasury  Department 
Dave  Norwood,  Office  of  Management  and 

Budget 
Sue  Lind,  Office  of  Management  and  Budget 
Russ  Mueller  and  Barbara  Mehlsack,  House 

Pension  Task  Force 
Robert  Moore,  Alexander  &  Alexander 
lack  Curtis,  Senate  Finance  Committee  Staff 
Knox  Walkup.  Senate  Committee  on 

Government  Operations  Staff 
David  Allen,  Senator  Bentsen's  Office 
Peter  Turza,  Senator  Javits"  Office 
Tennessee  Employee  Benefits  Council 
Robert  Kalman,  William  M.  Mercer,  Inc. 
Jim  Hacking,  American  Association  for 

Retired  Persons. 

Signed  at  Washington,  DC,  this  17th  day 
of  December  1979. 

Thomas  C  Woodruff, 

Executive  Director. 

(FR  Doc  79-3929B  Filed  12-20-79: 8:45  am) 
BILLING  CODE  6820-9»-« 


PCS'^AL  SERVICE 

Tempo''?,"/  C-ar".ge  in  Mail 
Ciassificat'on  Scheaule;  Third-Class 
Csr'-o'  RoLftc  Presort 

On  December  4, 1979.  the  Governors 
of  the  Postal  Service  rejected  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  in  Docket  No.  MC78-  2, 
issued  on  November  28, 1979.  The  Board 
of  Governors  authorized  the  Postal 
Service  to  resubmit  the  request  for  a 
third-class  carrier  route  presort  subclass 
to  the  Postal  Rate  Commission  for 
reconsideration  and  a  further 
recommended  decision.  The  Postal 
Service  resubmitted  its  request  at  4:12 
p.m.  on  December  4, 1979.  As  authorized 
by  the  Board  of  Governors,  and 
pursuant  to  39  U.S.C.  3641(e),  the 
temporary  changes  initially  published  in 
the  Federal  Register  on  January  18,  1979 
(44  FR  3797),  which  have  been  in  effect 
since  January  28, 1979,  and  which  will 
continue  through  December  28. 1979,  will 
again  take  effect  at  4:12  p.m.  (EST)  on 
January  3, 1980.  if  the  Postal  Rate 
Commission  has  not  transmitted  its 


further  recommended  decision  by  that 

time. 

W.  AUen  Sanders, 

Associate  General  Counsel,  Office  of  Genera) 
Law  and  .Administration. 

|FR  Doa  79-39163  Filed  12-20-79:  8:45  am] 
BILL  ^iG  CODE   '"S-li-M 


SM.AlL  business  ADMIN!STRAT;0.v 

[Declaration  of  Disaster  Loan  Area  No. 
■!655:  Arrdt.  Nc.  3; 

Mis£.issippi;  Declaration  of  D'ssr.ter 
Loan  Area 

The  above-number  Declaration  and 
amendments  thereto  (See  44  FR  61719, 
64147  and  65852)  are  further  amended  by 
extending  the  filmg  date  for  applications 
for  physical  damage  until  the  close  of 
business  on  January  14, 1980:  The 
economic  injury  date  remains  the  same, 
July  14, 1980. 

(Catalog  of  Federal  Domestic  assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  13, 1979. 
A.  Vernon  Weaver, 

Administrator. 

(FR  Doc.  70-39101  Filed  12-20-79: 8:45  am) 
BILLING  CODE  SCIS  O'-M 


I  Declaration  of  Disaster  Loan  Area  No 
1745! 

New  Mexico;  Declaration  of  Disaster 
Loan  Area 

Union  Connty  and  adjacent  counties 
within  the  State  of  New  Mexico 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County — Union;  Natural  Disdster(8) — 

Snowstorm  and  High  Winds;  Date(s) — 
10/30/79-10/31/79. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  16,  1980,  and  for 
economic  injury  until  the  close  of 
business  on  September  15, 1980,  at: 
Small  Business  Administration,  District 
Office,  5000  Marble  Avenue,  NE.,  Room 
320,  Patio  Plaza  Bldg.,  Albuqerque,  N.M. 
87110. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated.  December  14, 1979. 
A.  Vernon  Weaver, 

Administrator. 

iFR  Doc  79-391C3  F:led  12-20-79.  8:45  ami 
BtLLINS  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1743] 

Nev/  Mexico;  Dec'.craticr.  of  Disast;.s- 
Lcan  Area 

The  following  two  counties  and 
adjacent  counties  within  the  State  of 
New  Mexico  constitute  a  disaster  area 
as  a  result  of  natural  disastei  as 
indicated: 

Couniy — Chaves;  Natural  Disaster(s) — Hail 
Storm  and  Inclement  Weather;  Dato(s) — 
8/4/79,  3/18,  8/20,  8/26/79. 

Eddy;  Hail  Storm  and  Inclement  Weather;  8/ 
20/79,  8/21/79. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
io.ans  for  physical  damage  until  the  close 
of  business  on  June  13, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  September  15,  1980,  at: 
Small  Business  Administration,  District 
Office,  5000  .Marble  Avenue,  NE.,  Room 
320,  Patio  Plaza  Bldg.,  Albuquerque,  N. 
Mex.  87110. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  13, 1979. 
A.  Vernon  Weaver, 

Administrator. 

[FR  Doc.  79-39104  Filed  12-20-79;  8:45  am) 
BILUNG  CODE  8025-01-M 


[Decia^ation  cf  Disastiv  Lc?n  A-ea  No 
1708;  Amdt.  No.  1j 

Ttxas;  DtKilarattun  of  Disaster  Lohr\ 
Area 

The  above  numbered  Declaration  (See 
44  FR  61720)  is  amended  by  change  in 
the  incidence  period  for  the  following 
County. 

County — Upton:  Natural  Disaster{s) — Hail; 
Date(s)— 8/21/79,  8/27,  8/30/79. 

All  other  information  remains  the 
same;  Le.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
close  cf  business  on  April  10, 1980,  and 
for  economic  injury  until  the  close  of 
business  on  July  10, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  12, 1979. 
A.  Vcmon  Weaver, 

Administrator. 

[FR  Doc.  79-39102  Filed  12-20-79;  8:45  am] 

Billing  code  80?5-oi-m 


ILicense  No.  02102-0383] 

S&S  Venture  AssocLitts,  Ltd  ; 
Application  for  a  Licerse  Tc  Opera-ci 
i3,s  a  S  nail  Scsiness  Investment 

Conpaiy 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
Small  Business  Investment  Companies 
(13  CFR  107.102  (1978)),  under  the  name 
of  S&S  Venture  Associates  Ltd. 
(Applicant),  for  a  license  to  operate  as  a 
Small  Business  Investment  Company 
(SBIC)  imder  the  provisions  of  tlie  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  New  York, 
and  it  will  commence  operations  with  a 
capitalization  of  $510,000. 

The  Applicant  will  have  its  place  of 
business  at  352  Seventh  Avenue,  New 
York,  New  York  10001,  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York. 

The  Officers,  Directors  and 
Stockholders  of  the  Applicant  will  be: 

(1)  Donald  Smith,  Osbom  Roed,  Harrison, 
New  York  10528 — President,  Director  9 
percent 

(2)  Lawrence  E.  Smith,  Haviland  Road, 
Harrison,  New  York  10528 — Vice  President, 
Treasurer,  Director;  9  percent 

(3)  Marc  Smith,  400  East  55th  Street,  New 
York,  New  York  10022— Director;  9  percent 

(4)  Bernard  Sandler,  50  Irma  Drive, 
Oceanside,  New  York  11572 — Vice 
President,  Secretary  and  Secretary;  9 
percent 

(5)  Alan  J.  Popmerantz,  9  East  96th  Street, 
New  York,  New  York  10028 — Director 

(0)  B.  Smith  &  Sons,  Inc.,  352  Seventh  Avenue. 
New  York.  New  York  10001—55  percent 

(1)  President  and  Director  of  B.  Smith  &  Sons, 
Inc. 

(2)  Vice  President  and  Director  of  B.  Smith  & 
Sons,  Inc.  Both  of  the  above  own  two  thirds 
of  the  stock  of  B.  Smith  &  Sons,  Inc. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  ow^ners  and 
managemenL  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  managemenL  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any 
person,  may  not  later  than  January  7, 
1980,  submit  written  comments  on  the 
Applicant  to  the  Acting  Associate 
Administrator  for  Finance  and 
InvestmenL  Small  Business 
Administration,  1441  "L"  Street.  N,W.. 
Washington,  DC  20416. 


A  copy  of  the  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  New 
York,  New  York. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs,  No.  59.011  Small  Business 
Investment  Companies). 

Dated:  December  6, 1979. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc.  79-39210  Piled  12-20-79;  8:45  am) 
BILLING  CODE  802S-01-M 


tPro-cs'  ::  L  cc  'f  So.  09.'09-0252) 

Soijihern  Caii'v-rnia  Capi'..3.  \^'-\u-e 
C<j':p.;  App!i"-":on  fc  .,j  Lk  >'-rT>e  To 
Opord*e  as  z  S":,dil  Bi's..n,.i:; 
In-.estrr-ent  Co-,,ia  ■> 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  Regulations  (13  CFR 
107.102(1979))  by  Southern  California 
Capital  Venture  Corporation,  9356  Santa 
Monica  Boulevard,  Beverly  Hills, 
California  90210,  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended  (15  U.S.C.  661  etseq.). 

The  proposed  officers,  directors  and 
principal  stockholders  are: 

Jerold  H.  Rubinstein,  630  Siena  Way,  Los 
Angeles,  Ca.  90024 — Chairman  of  the 
Board,  Chief  Executive  Officer;  33.3  percent 

Arthur  Mogull,  326%  N.  La  Cienega,  Los 
Angeles,  Ca.  90048 — Secretary  and 
Director;  33.3  percent 

Saul  Brandman,  9051  Briarcrest  Lane,  Beverly 
Hills.  Ca.  90210— Chief  Finuicial  Officer. 
Director  33.3  percent 

The  SBIC  will  begin  operations  with 
an  initial  capitalization  of  $1.5  million. 
No  concentration  in  any  particular 
industry  is  planned.  The  Applicant  will 
primarily  provide  venture  capital  to 
small  businesses  in  the  form  of  equity 
financing  and  long-term  debt. 

Matters  involved  in  SBA's 
consideration  of  the  application,  in  view 
of  the  particular  circum.stances  involved, 
include  (1)  the  general  business 
reputation  and  chcracter  of  the 
proposed  owners  and  managemenL  (2) 
the  reasonable  prospects  for  successful 
operation  of  the  new  SBIC  under  such 
management  (including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations),  and  (3)  whether  the 
proposed  licensing  action  would  be  in 
furtherance  of  the  purposes  of  the  AcL 

Notice  is  hereby  given  that  any  person 
may  not  later  than  January  7, 1980, 
submit  written  comments  to  the  Acting 
Associate  Administrator  for  Finance 
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and  Investment.  Small  Business 
Ad.-niniStration.  1441  L  Street,  NW, 
Washington.  D.C.  20416. 

A  similar  Notice  shall  be  pul^iished  in 
a  newspaper  of  general  circulation  in 
the  Los  /Vngel-^s.  California  area. 

(Catalog  of  Federal  Assigtance  Programs  No. 
95.011.  Small  Business  Investment 
Companies) 

Dated:  December  14.  1979. 

Peter  F.  McNeish. 

AcLng  Associate  Administrator  for  Fincwce 
and  Investment. 

fFB  Doc  -<v,3QCll  F'l?d  13-20-79:  8:45  amj 
BI«J.II«<;  C00€  9O25-01-II 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  156)  ' 

Assignment  of  Hearings 

Decerabtr  la  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  hst  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attemipt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  mtereijled  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  whicii 
they  are  interested. 

MC  52858  (Sub-IHF).  Convoy  Company,  now 
assigned  for  hearing  on  February  6,  1980  (3 
days)  at  Denver,  CO.  location  of  hearing 
room  wilJ  be  designated  later. 

MC  111545  (Sub-265F).  Home  Transportation 
Company.  Inc..  now  assigned  for  hearing 
February  11.  1980  (1  week),  at  Denver,  CO. 
location  of  hearing  room  will  be  designated 
later. 

MC  134C82  (Sub-iaF).  K.  H.  Transport,  Inc.. 
now  a33i£;.-ed  for  hearing  on  December  10, 
1979,  at  Washington.  DC,  is  canceled  and 
dismissed  application. 

MC  143702  (Sub-5F).  All  Freight  Systems.  Inc.. 
no\\  being  assigned  for  hearing  on  January 
21,  1980  (1  week),  at  Kansas  City.  MO. 
location  of  bearing  room  will  be  designated 
later. 

MC  103051  (Sub-462F].  F.eet  Transport     | 
Company,  Inc..  now  assigned  for  Hearing 
on  January  23. 1980.  wiU  be  held  in  Room 
No.  936,  Federal  Building,  167  North  Main 
Street,  Memphis,  TN. 

MC  116254  (Sub-241F),  Chem-Haulers.  Inc., 
now  assigned  for  hearing  on  January  28, 
1960.  will  be  held  at  the  U.S.  Courthouse, 
Room  No.  651.  801  Broadway,  Nashville, 
TN. 

MC  145779F,  Chi  Ser.icc  Company,  Inc.,  now 
assigned  for  hea.nr.g  on  [anuary  30,  1980, 
will  be  held  in  Room  No.  651,  U.S. 
Courthouse,  SOI  Broadway.  Nashville.  TN. 


AB  8  (Sub-69F).  Burlington  Northern,  Inc., 
Abandonment  Between  West  Quincy,  and 
Kirksville,  MO,  now  being  assigned  for 
hearing  on  February  25, 1980  (1  week),  at 
Eidina,  MO,  in  a  hearing  room  to  be 
designated  later. 
MC  48958  (Sub-16aFJ,  Dlinois-Caltfomla 
Express,  Inc.,  is  transferred  to  Modified 
Procedure. 
37166,  Detention  Charges  on  Coal  From 
Oklahoma  to  Missouri.  VIA  SLSF,  now 
being  assigned  for  hearing  on  January  8, 
1980  (3  days),  at  St.  Louis.  MO.  in  a  hearing 
room  to  be  designated  later. 
MC  133194  (Sub-8F).  Woodline  Motor  Freight. 

Inc..  is  transferred  to  Modified  Procedure. 
MC  129032  (Sub-68F).  Tom  Inman  Tracking, 
Inc..  now  assigned  for  bearing  on 
December  18, 1979.  is  canceled  and 
transferred  to  Modified  Procedure. 
MC  -C-10341.  Catawese  Coach  Lines,  Inc.,  v. 
B.K.W.  Coach  Lines,  Inc.,  now  assigned  for 
hearmg  on  January  7, 1980,  will  be  held  at 
the  New  U.S.  Courthouse,  601  Market 
Street.  Philadelphia.  Pa. 
MC-F-77834.  Plymouth  Transport.  Inc., 
Transferee  and  Danella  Bros..  Inc., 
Transferor,  now  assigned  for  hearing  on 
January  9, 1980,  will  be  held  at  the  New 
U.S.  Courthouse,  601  Market  Street 
Philadelphia.  Pa. 
MC  31389  {Sub-273F).  McLean  Trucking 
Company,  a  Corporation,  now  assigned  for 
hearing  on  January  28, 1980,  will  be  held  in 
Room  322,  U.S.  Court  &  Customs  House, 
1114  Market  Street,  St.  Louis,  MO. 
MC  65895  (Sub-5F}.  Reddaway's  Truck  Line,  a 
corporation,  now  assigned  for  hearing  on 
January  28. 1980,  will  be  held  in  Hearip.g 
Room  F,  Labor  &  Industrial  Building, 
Capitol  Mall  (the  one  on  the  left  as  you 
enter  the  city  of  Portland),  Salem.  OR. 
MC  37165.  Southern  Pacific  Transportation 
Company  Rates  and  Classification  of  Iron 
Ore  Within  Texas,  now  assigned  for 
hearing  on  January  28. 1980  (5  days), 
Dallas,  TX,  is  canceled  and  reassigned  for 
hearing  on  January  28, 1980  (5  days),  in 
Room  No.  600 — 4th  floor,  411  West  7th 
Street.  Neil  P.  Anderson  Building,  Fort 
Worth,  TX. 
MC  109294  (Sub-26F],  Commercial  Truck  Co., 
Ltd.,  is  transferred  to  Modified  Procedure. 
MC  145539  (Sub-IF).  Ohio  Northern  Transit 
Company,  now  being  assigned  for  hearing 
on  February  5, 1980  (9  days),  at  Columbus, 
OH.  in  a  hearing  room  to  be  designated 
later. 
36434.  Commuter  Fares-Consolidated  Rail 
Corporation.  New  Jersey  and  New  York, 
and  No.  36474.  Benjamin  A.  Gihnan  v. 
Consolidated  Rail  Corporation.  Et  al..  now 
being  assigned  for  hearing  on  February  28, 
1980  (4  days),  at  Goshen,  NY,  in  a  hearing 
room  to  be  designated  later. 
MC  2253  (Sub-90F),  Carolina  Freight  Carriers 
Corporation,  now  being  assigned  for 
prehearing  conference  on  February  5, 1980. 
at  the  Office  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 
MC-C-10424,  Brink's  Incorporated  v.  Brooks 
Armored  Car  Service.  Inc..  now  being 
assigned  for  hearing  on  February  5. 1980.  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 
MC  41406  (Sub-131F).  Artim  Transportation 
System.  Inc..  now  being  assigned  for 


hearing  on  February  6. 1980.  at  the  Offices 
of  Lhe  Interstate  Commerce  Commission  in 
Washington,  DC 

MC  146703  (Sub-IZF).  Robert  &  Oake,  Inc., 
now  being  a£si>;ned  for  heanng  on  March 
25, 1980.  at  the  Offices  of  the  Ir.terstate 
Commerce  Commission  in  Washington,  DC. 

MC  128270  (Sub-31F).  Rediehs  I-t^rsfate.  Inc.. 
now  being  assigned  for  hearing  on 
Febnjd.-^  25.  1980  (2  weeks),  at  Chicago.  IL 
in  a  hearing  room  to  be  designated  later. 

MC  124070  (Sub-34F).  Che.'nicai  Hauling,  Lnc. 
now  assigned  for  hearing  on  January  22, 
\9m  (1  day)  at  Chicago.  IL,  in  Rocra  1944C, 
Everett  NtcKinley  Dirksen  Bkig.,  219  South 
Dearborn  Street. 

MC  120364  (Sub-19F),  A  &  B  Freight  Unes, 
Inc  .  now  assigned  for  hearing  on  January 
23.  1980  (3  days)  at  Chicago.  IL.  in  Room 
1944C.  Everett  McKinley  Duksen  Bldg.,  219 
South  Dearborn  Street. 

MC  85934  (Sub-97F),  Michigan  Transportation 
Company,  now  assigned  for  hearing  on 
January  28,  1980,  at  Chicago,  IL  in  Roo.m 
204A,  Everett  McKinley  Duksen  Bldg.,  219 
South  Dearborn  Street. 

MC  128030  (Sub-121F),  The  Stout  Trucking 
Company,  Inc.,  now  assigned  for  hearing 
on  January  29,  1980  (1  day),  at  Chicago.  IL, 
in  Room  204 A,  Everett  McKinley  Dirksen 
Bldg.,  219  South  Dearborn  Street. 

MC  145601  (Sub-lF),  Morgan  County 

Trucking.  Inc.,  now  assigned  for  hearing  on 
January  30,  1980  (3  days),  at  Chicago,  IL,  in 
Room  204A.  Everett  McKinley  Diricsen 
Bldg.,  219  South  Dearborn  Street. 

Agatha  L.  Mergenovich. 

Secretary-. 

iFR  Doc.  •'»-3fl;sa  Piled  12-20-79;  &A5  amJ 
BILUNG  CODE  7035-Ot-«I 


(Ej(  Parts  No.  MC-431 

Lease  and  Interchange  of  Vehicles  by 


Motor  Carriers 


y 


Decided:  December  7,  1979. 

Arizona  Western,  Inc.  (MC-136983) 
has  filed  an  application  for  approval  of 
Contract  Carrier  Rentol  Contract  No.  6- 
1.3011  with  Chemical  Distributors,  d/b/a 
Arizona  Agrochemical  Company  of 
Phoenix,  .'\rizcna,  lesse?,  pursuant  to 
paragraph  1057,41  fd)  of  the  Lease  and 
Interchange  of  Vehicles  regulations  (49 
CFR  1057.41(d)),  Lease  and  Interchange 
of  Vehicles,  131  M.C.C.  141  (1979). 

Findings 

1.  Arizona  Western  Transport,  Inc.  is 
presently  authorized  as  a  contract 
carrier  to  transport  commodities  for 
named  shippers,  including  Arizona 
Agrochemical. 

2.  Prior  to  filing  of  this  petition 
Arizona  Western  applied  for  permanent 
common  earner  authority.  (MC-136602. 
Sub-No.  7F.)  That  application  is  pending 
final  decision. 

It  is  ordered: 

1.  Applicant's  request  for  approval  of 
Contract  Carrier  Rental  Contract  No.  &- 


13011  is  granted  on  condition  that  such 
approval  remain  effective  only  for  as 
long  as  applicant  remains  an  authorized 
contract  carrier. 

By  the  Commission,  Motor  Carrier  Leasing 
Board,  Board  Members  Joel  E.  Burns.  Roberi 
S.  Turkington,  W.  F.  Sibbald,  Jr.  Board 
Member  Bums  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  79-39289  Filed  12-20-79:  8  45  am] 
BILLING  CODE  7035-01-** 


Transportation  of  Used  Household 
Goods  in  Connection  With  a  Pack-and- 
Crale  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice{s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificdte  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
S'c'tes  Goveramient.  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  tfie  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115. 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission 
within  20  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Opposition  to  the  applicant's 
participation  vw-il!  not  operate  to  stay 
commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
coirLmence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-45-79  (Special  certificate— Used 
household  goods),  filed  December  14, 
1979.  Applicant:  Henry  Jacob  &  Sons. 
Inc..  2510  Dickman  Rd.,  Battle  Creek,  MI 
49015.  Representative:  Ned  Johnson, 
Henry  Jacob  &  Sons,  Inc.,  1330  Healy  St., 
Kalamazoo,  MI  49001.  Authority  sought: 
Between  points  in  Van  Buren, 
Kalamazoo,  Calhoun,  Berrien,  Cass,  St. 
Joseph  and  Branch  Counties,  MI,  serving 
Selfridge  Air  National  Guard  Base,  at  or 
near  Mt.  demons,  MI. 

HG-i6-79  (Special  certificate— Used 
household  goods),  filed  December  14, 
1979.  Applicant:  Aaro  Moving  and 
Storage.  Inc.,  8411  Old  Marboro  Pike. 
Upper  Marlboro,  MD  20870. 


Representative:  Ned  L.  Upright  (same 
address  as  applicant).  Authority  sought: 
Between  points  in  Arlington,  Fairfax  and 
Prince  William  Counties,  VA,  City  of 
Alexandria  and  City  of  Falls  Church, 
VA,  Fairfax  City,  VA,  Dulles 
International  Airport,  VA  (Fairfax  and 
Loudoun  Counties).  District  of  Columhia. 
Charles,  Montgomery,  and  Prince 
Georges  Counties,  MD,  serving  Cameron 
Station,  Joint  Personal  Property  Shipping 
Office,  Alexandria,  VA. 

By  the  Commission. 
Agatha  L.  Mergeno\ich, 
Secretary. 

(FR  Doc.  79-39300  Filed  12-20-79: 8:46  am) 
BILUNG  CODE  7035-01-M 


[Ex  Parte  No.  511] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  December  18. 1979. 

In  our  decisions  of  November  13,  20, 
27,  and  December  4  and  11,  1979,  a  10- 
percent  surcharge  was  authorized  on  all 
owner-operator  tiaffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  ti-uckload 
traffic  is  10.5  percent.  Accordingly,  we 
are  authorizing  a  10.5-percent  surcharge 
for  this  category  of  traffic.  All  owner- 
operators  are  to  receive  compensation 
at  the  10.5-percent  level.  In  addition,  no 
change  will  be  made  in  the  existing 
authorizafion  of  a  1.8-percent  surcharge 
on  less-than-truckload  (LTL)  traffic 
performed  by  carriers  not  utilizing 
owner-operators,  nor  in  the 
authorization  of  a  3.9  percent  surcharge 
for  the  bus  carriers. 

There  will  be  no  decisions  issued 
during  the  weeks  beginning  Monday, 
December  24  and  Monday,  December  31, 
1979.  The  above-named  surcharges  will 
remain  in  effect  during  this  period.  The 
next  decision  will  be  issued  January  8, 
1980. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C,  for  public  inspection,  and  by 
delivering  a  copy  to  the  director,  Office 
of  the  Federal  Register,  for  publication 
therein. 


It  is  ordered;  this  decision  shall 
become  effective  Friday.  12-01  a  m., 
December  32,  1979, 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 

Alexix. 

Agatha  L.  Mergenovich, 
Secretary. 

Appendix— Fo«l  Surcha-ge 

Base  date  and  pnce  per  gallon  ^.inauatig  ut) 
January  1,  1979 53  5^ 

Dale  of  current  price  rr>easurement  and  price  per  gallon 

(.including  tax) 

December  17, 1979 „.„___ „. ...   103  i» 

(1)  (2)         (3) 

From         Otfi«r'    Bus 
IransportaHon  earners 

perlormed  by 
owner-operators' 

Average  percent  Fuel 

expenses  (including 

taxes)  of  total 

revenue 169  2.9        6.3 

Percent  surcharge 

developed _      10.5  18        3.9 

Percent  surcharge 

allowed _      10.5  l,e        3.9 

'Apply  to  all  truckload  rated  traffic. 

'Including  less-truckload  traffic. 

(FR  Doc.  79-38.10O  Filed  12-20-79;  8:45  ami 
BILUNG  CODE  7035-01-M 


[Notice  K'n  ?'61 

Motor  Ca.rier  Teriip-irary  AuBlOll^ 
Applications 

November  21, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  appHcation 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  porfion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 
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Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregiJar 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Fioperty 

MC  908  (Sub-8TA),  filed  October  12, 
1979.  Applicant:  CONSOLIDATED 
CARTAGE  CO.,  IX'C,  4528  South 
McDowell  Ave.,  Chicago,  IL  60609  (P.O. 
Box  171.  Argo.  IL  60501— Mailing 
Address)  Rrpresentative:  Eugene  L. 
Cohen,  One  North  LaSaUe  St..  Chicago, 
IL  60602.  Containers.  Metal.  Fibreboard, 
Can  Ends,  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,  between  the 
Chicago,  IL  Commercial  Zone,  as 
defined  by  the  Commission,  on  the  one 
hand,  and  on  the  other  hand,  Louisville, 
KY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  The  Continental  Group,  Inc., 
5401  West  65ih  Street.  Chicago,  IL  60638. 
Send  protests  to:  Annie  Booker,  TA, 
ICC,  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  2229  (Sub-223TA),  filed  October  5, 
1979.  Applicant;  RED  BALL  MOTOR 
FPXIGHT,  IXC.  3177  Irving  Blvd., 
Dallas.  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  above).  Common 
carrier,  regular  routes.  General 
Commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  Mobile.  AL  and  Atlanta, 
GA.  serving  no  intermediate  points: 
From  Mobile  over  US  Hwy  31  to  | 

.Montgomery,  AL  (also  IS  Hwy  65)  then 
over  IS  Hwy  85  to  Atlanta  and  return 
over  the  same  route;  (2)  Between 
,A.tlanta,  GA  and  Chattanooga,  TN, 
serving  no  intermediate  points:  From 
.'\t!anta  over  IS  Hwy  75  to  Chattanooga 
and  return  over  the  same  route;  (3) 
Between  Atlanta,  GA  and  Greenville, 
SC.  serving  no  intermediate  points;  From 
.Adanta  over  IS  Hwy  85  to  Greenville 
and  return  over  the  same  route;  (4) 
Between  Gulfport,  MS  and  Chattanooga, 
T\',  serving  no  Intermediate  points; 
From  Gulfport  over  US  Hwy  49  to 
junction  IS  Hwy  59  or  US  Hwy  11.  then 
over  IS  Hwy  59  or  US  Hwy  11  to 
Chattanooga,  T\'  and  return  over  the 


same  route  for  180  days.  Underlying 
ETA  filed.  Applicant  intends  to  tack  its 
authority;  it  also  intends  to  interline 
with  other  carriers.  Supporting 
shipper(s):  There  are  58  supporting 
shippers.  Send  protests  to:  Opal  M. 
Jones,  TCS.  ICC,  9A27  Federal  Bldg..  819 
Taylor  St..  Fort  Worth.  TX  76102. 

MC  5649  (Sub-31TA),  filed  September 
21. 1979.  Applicant:  KULP  &  GORDON 
INC..  Pothouse  Rd.,  P.O.  Box  628, 
Phoenixville.  PA  19460.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Phila.,  PA  19107. 
Precast-concrete  products,  from  the 
facilities  of  Universal  Concrete  Products 
Corp.  located  in  Montgomery  County. 
PA.  to  points  in  CT.  DE,  MD.  NJ,  NY. 
and  DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Universal  Concrete  Products 
Corp..  Grosstown  Rd.,  Stow  e.  PA  19464. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620, 
Philadelphia,  PA  19106. 

MC  41349  (Sub-47TA),  filed  October 
25, 1979.  Applicant:  KEIGHTLEY  BROS.. 
INC.,  3675  Chouteau  Ave.,  St.  Louis,  MO 
63110.  Representative:  Patrick  M. 
Browne  (same  address  as  applicant). 
Salt,  in  bulk,  in  tank  vehicles,  from  the 
plant  site  of  Cargill,  Inc.  Cohokia,  IL  to 
the  plant  site  of  Armour-Dial 
Corporation,  Ft.  Madison,  LA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cargill, 
Inc.,  P.O.  Box  9300,  Minneapolis,  MN. 
Send  protests  to:  Peter  E.  Binder,  DS, 
ICC.  Rm.  1465,  210  N.  12th  St.,  St,  Louis, 
MO  63101. 

MC  41629  (Sub-18TA).  filed  October 
25,  1979.  Applicant:  STERNBERGER 
MOTOR  CORP..  45-55  Pearson  Street, 
Long  Island  City,  NY  11101. 
Representative:  Lawrence  E.  Lindeman, 
425  13th  St.,  N.W.— Suite  1032, 
Washington,  DC  20004.  New  furniture 
and  new  household  furnishings, 
uncrated.  when  moving  from  retail 
department  stores  or  retail  furniture 
merchants  or  from  storage  or  terminal 
facilities  maintained  by  such  stores, 
between  New  York,  N"Y,  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  IL,  MI,  IN, 
and  WI;  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  1.  W  &  J  Sloane  Co.,  414  Fifth 
Ave..  New  York.  NY;  2.  Bloomingdale's 
Div.  Federated  DS.  Inc.,  1000  Third  Ave., 
New  York,  NY  10022;  3.  John  Stuart,  Inc., 
979  Third  Ave.,  New  York,  N.Y.  10022;  4. 
The  Pace  Collection,  Inc.,  11-11  34th 
Ave.,  Long  Island  City,  NY  11106.  Send 
protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 


MC  49368  (Sub-108TA),  filed  October 
15,  1979.  Applicant:  COMPLETE  AUTO 
TR.ANSrr,  INC.,  East  4111  Andover 
Road,  Bioomfield  HiHs,  MI  48013. 
Representative:  Eugene  C.  Ewald.  100 
West  Long  Lake  Road.  Suite  102. 
Bloorr.field  Hills.  MI  48013.  Contract 
carrier:  irregular  routes:  Motor  vehicles, 
in  initial  movement,  in  truckaway 
service,  from  the  facilities  of  General 
Motors  Assembly  Division  at  St.  Louis. 
MI  to  points  in  MN.  NY,  ND  and  SD.  The 
operations  described  herein  are  limited 
to  a  transportation  service  to  be 
performed  under  continuing  contracts 
with  General  Motors  Corporation  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  CM 
Logistics  Operations.  General  Motors 
Corporation,  30007  Van  Duke,  Warren, 
MI  48C90.  Send  protests  to:  Annie 
Booker,  TA,  ICC,  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 

MC  99749  (Sub-6TA).  filed  October  24, 
1979.  Applicant:  BOURNE'S  TR.ANS., 
INC.,  1029  Peari  Street.  Brockton,  MA 
02401.  Representative:  Jon  F. 
Hollengreen,  1032  Pennsylvania  Bldg., 
Pennsylvania  Ave.  &  13th  St.,  NW., 
Washington,  DC  20tX'4.  Boots  and  shoes, 
and  boot  and  shoe  factory  materials, 
supplies  end  equipment:  (a)  from 
Windsor,  VT  and  points  in  ME  and  NH 
to  Brockto:;.  MA  and  its  Commercial 
Zone  and  (b)  from  Brockton,  MA  and  its 
Commercial  Zone  to  points  in  ME  and 
NH.  For  130  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s];  18  supporting  shippers  (see 
attached  application).  Send  protests  to: 
John  B.  Thomas.  D/S,  ICC.  l.'O 
Causeway  Street,  Boston,  MA  02114. 

MC  9S8R8  (Sub-6TA).  filed  October  19. 
1979.  Applicant:  MAYHELD  TRAN'SFER 
CO.,  INC.,  3200  West  Lake  Sir-eet, 
Melrose  Park,  IL  60160.  Representative: 
Leonard  R.  Kofkin,  39  South  LaSalle 
Street,  Chicago,  IL  60G03.  Regular  routes: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment);  Between  Rockford,  Illinois 
and  Portage.  Wisconsin,  serving  all 
intermediate  points;  From  Rockford  over 
U.S.  Highway  51  to  Portage  and  return 
over  the  same  route  Between  Portage. 
Wisconsin  and  Port  Washington, 
Wisconsin,  serving  ali  intermediate 
points;  From  Portage  over  Wisconsin 
Highway  33  to  Port  Washington  and 
return  over  the  same  route.  B"t-.veen 
Milwaukee,  Wisconsin  and  Two  Rivers, 
Wisconsin,  serving  all  intermediate 
points;  From  Milwaukee  over  Interstate 
Highway  43  to  junction  U.S.  Highway 
141,  then  over  US.  Highway  141  to 


junction  Wisconsin  Highway  42,  then 
over  Wisconsin  Highway  42  to  Two 
Rivers  and  return  over  the  same  route. 
Between  Sheboygan,  Wisconsin  and 
Chilton,  Wisconsin,  serving  all 
intermediate  points;  From  Sheboygan 
over  Wisconsin  Highway  42  to  junction 
Wisconsin  Highway  32,  then  over 
Wisconsin  Highway  32  to  Chilton  and 
return  over  the  same  route.  Between 
Sheboygan,  Wisconsin  and  Plymouth, 
Wisconsin,  serving  ali  intermediate 
points;  P'rom  Sheboygan  over  Wisconsin 
Highway  23  to  Plymouth  and  return  over 
the  samie  route.  Serving  Random  Lake, 
Cedar  Grove,  and  Gibsonville, 
Wisconsin,  and  all  points  in  Wisconsin 
on  and  east  of  U.S  Highway  51  amd 
south  of  Wisconsin  Highway  33  as  off- 
route  points  in  connection  with  each  of 
the  above  routes.  Supporting  shipprr(s); 
There  are  26  supporting  shippers.  Their 
applications  can  be  reviewed  at  the 
address  below  or  headquarters.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  219 
S.  Dearborn,  Room  1386,  Chicago.  IL 
60604. 

MC  106398  (Sub-992TA),  filed  October 
22.  1979.  Applicant:  NATIONAL 
TR.AILFR  CONVOY,  INC.,  705  South 
Eig-n,  Tulsa,  OK  74120.  Representative: 
C.ayle  Gibson  (same  address  as 
applicant).  Glass  and  Accessories,  from 
the  facilities  of  Pittsburgh  Corning 
Corporation  located  at  Port  AUeganey, 
FA,  to  points  in  GA,  WI.  LA,  TX,  MS,' 
CA,  MI,  &  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Pittsburgh 
Corning  Corporation,  800  Presque  Isle 
Drive,  Pittsburgh,  PA  15239.  Send 
protests  to:  Connie  Stanlev,  ICC.  Rm. 
2-10,  215  NW.  3rd,  Oklahoma  Citv,  OK 
73102. 

MC  106398  (Sub-9g3TA1.  filed  October 
22,  19-9.  Applicant:  N.ATION.AL 
TRAILER  CONVOY.  IXC,  705  South 
Elgin,  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  (1)  Decking  iron  and  steel;  (2) 
materials  and  supplies  used  in  the 
manufacture  of  iron  and  steel  decking, 
(1)  from  the  facilities  of  Southeast  Metal 
Deck,  Inc.,  at  Norfolk,  VA,  to  states  of 
NC.  SC.  GA,  FL,  VA.  MD,  WV.  NJ,  PA, 
DE,  NY,  MA,  OH,  MI.  CT  &  RI,  and  (2) 
from  the  states  of  NC.  SC,  GA,  FL,  VA. 
MD,  WV,  NJ,  PA,  DE,  NY.  MA.  OH,  MI, 
CT,  &  RI,  to  the  facilities  of  Southeast 
Metal  Deck,  Inc.  at  Norfolk,  VA,  for  180 
days.  An  underlying  ETA  seek  90  days 
authority.  Supporting  shipperfs): 
Southeast  Metal  Deck,  Inc.,  1400 
Cavalier  Blvd.,  Chesapeake,  VA  23323. 
Send  protests  to:  Connie  Stanlev.  ICC, 
Rm.  240,  215  N.W.  3rd.  Oklahoma  City, 
OK  73102. 


MC  106398  (Sub.994TA],  filed  October 
25,  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Buildings,  complete,  knocked 
down,  or  in  sections,  including 
component  parts  and  accessories,  from 
the  facilities  of  Engineered  Com.ponents, 
Inc.,  located  at  Stafford,  TX,  to  points  in 
OK,  KS,  AR,  MO,  IL,  MS,  LA,  AL,  NM. 
AZ,  CA,  &  CO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Engineered 
Component,  Inc.,  13410  Murphy  Road, 
Stai'ford,  TX  77477.  Send  protests  to: 
Connie  St;-^nley,  ICC,  Rm.  240,  215  X  W, 
3id,  OklaV-  ■■   ;.i  City.  OK  73102. 

MC  107b78  (Sub-75TA),  Applicant: 
HILL  &  HILL  TRUCK  LIXTl,  INC..  14942 
Talcott  Ave.,  Houston,  TX  77015. 
Representative:  Edward  D.  Brown  (same 
as  applicant).  Grain  milling  and 
processing  machinery  and  component 
parts  thereof  between  the  facilities  of 
Ferrell-Ross,  Inc.,  at  or  near  Oklahoma 
City.  OK  and  points  in  the  United  States 
including  AK  but  excluding  HI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Ferrell- 
Ross,  Inc.,  6501  S.  Inte.fpace.  Oklahoma 
City,  OK  73126.  Send  protests  to:  John  F. 
MenKir\3,  DS.  ICC.  515  Rusk  Ave. 
-8610,  Houston,  TX  77002. 

MC  107839  (Sub-182TA],  filed  October 
10,  1979.  applicant:  DF.XVFR- 
ALBl.^Ql^ERQUE  MOTOR 
TR.AXSPORT,  INC.,  2121  East  67th 
.Avenue  (P.O.  Box  16106).  Denver,  CO 
80216.  Representative:  David  E.  Driggers, 
Suite  1600,  Lincoln  Center  Bldg.,  1660 
Lincoln  St.,  Denver,  CO  80264.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  from  (a)  Denver.  CO  and 
(b)  Plainview,  TX  to  Atlanta.  GA,  for  180 
days,  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cudahy 
Foods  Company,  4801  Brighton  Blvd., 
Denver.  CO.  Send  protests  to:  H.  Ruoff. 
492  U.S.  Customs  House,  Denver.  CO 
80202. 

MC  111548  fSub-25TA),  filed  October 
18,  1979.  Applicant:  SH^^RPE  MOTOR 
LINES,  IXC,  P.O.  Box  517.  Hildebran, 
NC  26637.  Representative;  Edward  G. 
Villalon.  1032  Pennsylvania  Building. 
Pennsylvania  Avenue  and  13th  Street. 
XW.,  Washington,  D.C  20004. 
Foodstuffs,  canned  or  presented  from 
the  facilities  of  Heinz,  USA  at  Holland, 
MI  to  the  facilities  of  Heinz,  USA  at 
Greenville,  SC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Heinz,  USA, 
Division  of  H.  J.  Heinz  Company,  PO 
Box  57,  Pittsburgh.  PA  15230.  Send 
protests  to:  Sheila  Reece,  T/A,  800  Briar 


Creek  Rd-Rm  CC516,  Charlotte,  NC 

28205. 

MC  113658  (Sub-19TA).  filed  October 
22.  1979.  Applicant:  SCOTT  TRUCK 
LIXE.  IXC,  5280  Newport  Street, 
Commerce  City,  CO  80022. 
Representative:  Richard  P.  Loose,  (same 
address  as  appbcant).  Meat  and 
packinghouse  products  from 
Philadelphia,  PA;  Camden,  Port 
Elizabeth  and  Port  Newark,  NJ; 
Wilmington,  DE  and  Norfolk,  VA  to 
Kenosha.  WI  and  No.  Chicago,  IL  for  180 
d  jys.  Underlying  ETA  filed  seeking  90 
divs  authority.  Supporting  shipper: 
Birchvvood  Meats/Kenosha 
International  Beef,  P.O.  Box  639, 
Kenosha,  WI  53141.  Send  protests  to:  R. 
Buch,inan.  492  U.S.  Customs  House, 
Den\er,  CO  80202. 

MC  113658  (Sub-20TA),  filed  October 
22.  1979.  Applicant:  SCOTT  TRUCK 
LLXE.  LXC.  52B0  Newport  Street, 
Commerce  City.  CO  80022. 
Representative:  Richard  J.  Loose  (same 
address  as  applicant).  Meat  and 
packinghouse  products  from  Kenosha, 
WI  to  Dcs  Moines.  lA;  Omaha,  NE  and 
Denver.  CO  for  180  days.  Underlying 
ETA  filed  seeking  90  days  authority. 
Supporting  shipper:  Birchwood  Meats/ 
Kenosha  Beef  International.  P.O.  Box 
639,  Kenosha.  WI  53141.  Send  protests 
to;  R.  Buchanan,  492  U.S.  Customs 
House.  Denver,  CO  80202. 

MC  113678  (Sub-851TA),  filed  October 
22, 1979.  Applicant:  CURTIS,  INC..  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative;  Roger  M.  Shaner 
(same  address  as  above).  (1)  Plastic 
articles  [except  in  bulk)  and  (2) 
materials,  equipment  and  supplies  used 
in  or  useful  in  the  manufacture,  sales, 
and  distribution  of  the  commodity 
named  in  (1)  above,  (1)  from  points  in 
AL,  AZ,  CA,  IL,  and  UT,  to  points  in  the 
U.S.  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Mahoney 
Plastics  Corporation  of  Arizona,  P.O. 
700,  Glcndale,  AZ  85311.  Send  protests 
to:  H.  Ruoff,  492  U.S.  Customs  House, 
Denver.  CO  80202. 

MC  113678  (Sub-852  TA),  filed 
October  23, 1979,  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City.  CO  80022.  Representative:  Roger 
M.  Shaner  (same  address  as  above). 
Bakery  products,  from  facilities  of  Stella 
D'Oro  Biscuit  Co..  Inc.  near  St.  Elmo,  IL, 
to  points  in  CA,  CO,  and  TX 
(representative  points;  Denver,  Colorado 
Springs  and  Ft.  Morgan,  CO;  San 
Francisco.  Sacramento,  Los  \ngele8  and 
San  Diego,  CA;  Dallas.  Ft.  Worth,  and 
Houston,  TX),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8);  Stella  D'Oro,  184 
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West  23''th  St'-eet,  Bronx,  NY  10462. 
Serd  profeits  to:  H.  Ruoff.  492  U  S. 
Customs  House.  Denver,  CO  80202. 

MC  114C'98  (5ub-53  TA),  filed  October 
3.  1979.  Applicant:  LOV.THER 
TRUCKING  CO  ,  INC..  P.O.  Box  3117 
CRS,  Rock  Hill.  SC  29730. 
Representative:  Lawrence  E.  Lindeman, 
425  14th  Street,  Northwest,  Suite  1032, 
Washington,  DC  20004.  Lumber,  from 
Clarendon  County.  SC  to  points  in  NC, 
SC,  VA.  GA,  TN  and  MD,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs]:  Pat 
Brown  Lumber  Corp.,  P.O.  Box  1103, 
Lexirjgton.  NC  27292.  Send  protests  to:  E. 
E.  Strothe.'d.  D/S,  ICC,  Rm.  302, 1400 
E'idg.,  14f)0  Pickens  St.,  Columbia.  SC 
29201. 

MC  114939  (Sab-54  TA).  filed  October 
31. 1979.  Applicant:  BULK  CARRIERS 
L,D„  Box  10,  Cooksville  Post  Office, 
NJississauga,  ON  L5A  2W7. 
Representative:  Robert  D.  Schuler,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  Petroleum 
naphtha,  in  bulk,  in  tcnk  vehicles,  from 
ports  of  entry  on  the  Litemational 
Boundary  between  the  United  States 
and  Canada  in  NY  and  MI  to  points  in 
AL.  AR,  CT.  GA,  lA,  FL,  KS,  KY.  LA, 
^lE.  MD,  MA,  MN,  MS,  MO,  NE,  NJ,  NC. 
NT),  OK.  RI.  SC,  SD.  TN.  TX,  VT.  VA, 
WV  and  WI,  for  180  days,  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  Safety  Kieen  Corp.,  16325 
West  Ryerson,  New  Berlin.  Wl  53151. 
Send  protests  to:  Amie  C.  Siler,  TA.  ICC. 
910  Federal  Bldg.,  Ill  W.  Huron  St„ 
Buffalo,  NT  14202. 

MC  115669  (Sub-194TA),  filed  October 
29. 1979.  Applicant.  DAHLSTEN  TRUCK 
LINE,  LNC,  101  West  Edgar  Street,  P.O. 
Box  95,  Clay  Center.  NE  88Q33. 
Representative:  Vayle  Hayes  (same 
address  as  applicant).  Salt  and  salt 
products  from  the  plantsite  of  Carey  Salt 
Company  at  Hutchinson,  KS  to  paints  in 
GA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority  Supporting 
shipper(s):  Carey  Salt,  Division  of 
Processed  Minerals  Inc.,  Guy  Mallonee, 
Jr.,  Vice  President — Transportation. 
Processrd  Minerals  Inc.,  First  National 
Center,  One  North  Main,  P.O.  Box  459. 
Hutchinson,  KS  67501.  Send  protests  to: 
D/S  Carroll  Russell.  ICC.  Suite  620.  HO 
North  14th  St.,  Omaha.  NE  68102. 

MC  117119  (Sub-785TAj,  filed  October 
26, 1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  LNC,  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  Canned  and  preserved 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Heinz  USA  at  or  near  Iowa 
City  and  Muscatine,  LA  to  the  Heinz 
L'SA  facilities  at  Stockton  and  Tracy, 


CA,  for  180  days.  Underlying  ETA  seeks 
90  days  authority.  Supporting  shipper; 
Heinz  USA.  Div.  of  H.  J.  Heinz 
Company,  P.O.  Box  57,  Pittsburgh,  PA 
15230.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg.,  Little 
Rock.  AR  72201. 

MC  118159  (Sub-365TA),  filed  October 
24, 1979,  Applicant;  NATIONAL 
REFRIGERATED  TRANSPORT.  INC.. 
P.O.  Box  51366,  Dawson  Station,  Tulsa. 
OK  74151.  Representative:  Neil  A. 
Dujardin,  P.O.  Box  2298,  Green  Bay,  Wl 
54306.  Bakery  racks,  from  Broken 
Arrow,  OK.  to  High  Point  and  Salisbury. 
NC  and  Lynchbiu-g,  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  Sooner  I'^bncating 
&  Sr.les  Company,  509-E  xNorih  Redbud. 
Broken  Arrow.  OK  74102.  Send  protests 
to:  Connie  Stanley.  ICC,  Rm,  240,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  119399  (Sub-112TA),  filed  October 
29, 1979.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  2900  Davis 
Boulevard,  Joplin,  MO  64801. 
Representative:  Tom  O'Hara  (same 
address  as  applicant).  Adhesi'ves, 
adhesive  cement,  fabricated  and  shaped 
metal  articles,  carpet  tacking,  rims  and 
strips,  building  materials,  polyurethane, 
plastic  and  fiberglass  articles, 
laminated  fiberglass  articles  and 
materials  and  supplies  used  in  the 
manufacture,  production,  and 
installation  of  the  above  named 
commodities,  between  the  facihties  of 
Kinkead  Industries,  Inc.,  at  or  near 
Kewanee,  IL;  Pittsburg,  KS;  and  Union 
City.  TN  on  the  one  hand  and  on  the 
other,  points  in  the  U.S.  except  (AK  and 
Hi)  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Kirikead  Industries,  Inc..  2801  S. 
Finlry  RD.  Downers  Grove,  IL  60515. 
Send  protests  to:  Vernon  V.  Coble,  DS, 
I.C.C.  GOO  Federal  Bldg.,  911  Walnut  St., 
Kansas  City,  MO  84106. 

MC  119399  (Sab-113TA),  filed  October 
30, 1979,  Applicant:  CON'IRACT 
FREIGHTERS,  INC.,  2900  Davis 
Boulevard,  Joplin.  MO  61801. 
Rapresentalive:  Tom  O'Hara  (same 
address  as  apphcant).  Bakery  goods, 
flour,  meal,  dough,  chips,  twists  or  puffs, 
nuts,  cheese  spreads,  from  the  facilities 
of  Nnbisco,  Inc.,  at  Houston,  TX,  to 
points  in  AR.  CO.  lA.  IN.  IL.  KS.  MI.  MN. 
MO,  ND.  >;E.  oh,  OK.  SD.  TN.  WT.  AND 
WY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority  Supporting 
shipper:  Nabisco.  Incorporated.  East 
Hanover,  NJ  07936.  Send  protests  to: 
Vernon  V.  Cobles.  DS.  ICC  Room  600 
Fed.  Bldg,.  911  Walnut  St..  Kansas  City, 
MO.  64106. 

MC  119789  {Sub-637TA),  filed  October 
19, 1979.  Applicant:  CARAVAN 


REFRIGER.MED  CARGO.  INC,  P  O 
box  226188,  Dailas,  TX  75266, 
K'  presentative;  James  K.  Newboid,  Jr. 
(sdine  address  as  above).  Liquid  plastic, 
in  containers,  in  mechanically 
refrigerated  equipment  from  Metairie, 
LA.  Baytown  and  Houston,  TX  to  points 
in  the  U.S.  (except  AK  and  HI)  for  ISO 
days.  An  underlying  ETA  se^k  90  days 
authority.  Supnorting  shipper;  Foa.m 
Systems  Co..  P,0,  Box  5347.  Riverside. 
CA  92507.  Send  protests  to:  Opal  M. 
Jones.  TCS.  ICC.  9A27  Federal  Bldg,.  819 
Taylor  St.,  Ft.  Worth,  TX  76102. 

MC  121598  (Sub-5TA).  filed  October 
15. 1979.  Applicant;  SHELBYVILLE 
EXPRESS,  LNC,  Deery  St.,  P.O.  Box  187. 
Shelbyville.  TN  37160,  Representative: 
Walter  Harwood.  Attorney,  P,0.  Box 
15214.  Nashville.  TN  37215.  Ccmmcn 
carrier:  regular  route:  General 
Commodities  with  Usual  Exceptions.  1. 
Between  Nashville  and  Shelbyville,  TN 
via  US  Hwy  41-A,  serving  all 
intermediate  points,  and  points  within 
five  miles  of  Shelbyville  as  off-route 
points.  2.  Between  Shelbyville  and 
Memphis.  TN,  (a)  From  Shelbyville  via 
US  Uwy  231  to  Fayetteville,  thence  via 
US  Hwy  64  to  Memphis,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  (b)  From  Shelbyville  via  US  Hwy 
231  to  its  junction  with  1-24.  thence  via 
1-24  to  Nashville,  thence  via  1-40  to 
Memphis,  and  retvun  over  the  same 
route,  serving  Nashville  as  an 
intermediate  point.  Restriction: 
Restricted  against  the  handling  of  traffic 
which  originates  at  or  is  destined  to 
points  in  Davidson  County,  on  the  one 
hand,  and,  on  the  other,  that  which 
originates  at  or  is  destined  to  Memphis, 
TN,  and  points  in  its  commercial  zone.  3. 
Between  Memphis,  TN  and  the  Junction 
of  AR  Hwy  160  with  the  AR-TX  State 
Line,  From  Memphis  via  US  Hwy  79  to 
its  junction  with  US  Hwy  82  at  or  near 
Magnolia,  AR,  thence  via  US  Hwy  32  to 
junction  with  US  Hwy  2-5,  thence  via  US 
Hv.y  29  to  junction  with  AR  Hwy  160, 
thence  via  AR  Hwy  160  to  die  AR-TX 
State  Line,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
AR.  and  serving  all  points  in  AR  south 
and  east  of  said  route  as  off-route 
points.  4.  Between  Memphis,  TN  and 
Helena,  AR,  From  Mem.phis  via  US  Hwy 
61  to  junction  with  US  Hv/y  49,  thence 
via  US  Hwy  49  to  Helena,  AR,  and 
return  over  the  same  route,  serving 
intermediate  points,  for  180  days. 
Applicant  proposes  to  tack  all  of  the 
above  routes;  to  interline  traffic  with 
other  carriers  at  Nashville,  Memphis 
and  Shelbyville,  TN,  and  at  all 
authorized  points  in  AR,  and  to  serve 
the  commercial  zone  of  all  authorized 
points.  Supporting  shipper(s):  There  are 


approximately  82  supporting  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  be'ow  and 
Headquarters.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  A-422  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203, 

MC  121658  (Sub-27TA),  filed  October 
29,  19--9.  Applicant:  STEVE  D. 
THOMPSON  TRUCKING,  INC,  1205 
Percy  St.,  Winnsboro,  LA  71295. 
Representative:  Lawrence  A.  Winkle, 
P.O,  Box  45538,  Dallas.  TX  75245. 
General  Commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Com.mission,  commodities  in  bulk 
and  tho;;e  requiring  special  equipment), 
between  Shrevcport,  LA  and  Dallas,  TX; 
from  Shreveport  to  Dallas  over 
Interstate  20,  and  return  over  the  same 
route,  serving  no  intermediate  points,  for 
180  days.  Applicant  intends  to  tack  with 
existing  authority  at  Shreveport,  LA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(3):  Approximately  57 
supporting  shippers.  Send  protests  to: 
Wilham  H,  Land,  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  124078  (Sub-IOOOTA),  filed 
October  22, 1979.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611  S. 
28  St.,  Milwaukee,  WI  53215. 
Representative;  Richard  Prevette  (same 
address  as  applicant).  Motor  cement,  in 
bags,  from  Milwaukee.  Wl  to 
Minneapolis/St,  Paul.  MN.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  DCS 
Color  &  Supply  Co.,  Inc.,  1G50  E.  Bay  St., 
Milwaukee,  VVI  53207.  Send  protests  to: 
Gail  Daugherty,  TA.  ICC.  517  E. 
Wisconsin  Ave..  Rm  619.  Milwaukee,  Wl 
53202. 

MC  124078  (Sub-IOOITA),  filed 
November  6, 1979.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611  S. 
28  St.,  Milwaukee,  WI  53215. 
Representative:  Richard  Prevette  (same 
address  as  applicant).  Ground 
limestone,  in  bulk,  in  tank  vehicles,  from 
Gantt's  Junction,  AL  to  Pasadena  & 
Piano,  TX.  for  180  days  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Thompson,  Weinman  &  Co., 
P.O.  Box  130.  Cartcrsville,  GA  30120. 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC,  517  E.  Wisconsin  Ave.,  Rm,  619, 
Milv,?aukee,  WI  53202. 

MC  126118  (Sub-202TA),  filed  October 
22, 1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Bex  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Agricultural  chemicals 
(except  in  bulk  in  tank  vehicles)  from 
the  facilities  of  Stauffer  Chemical 
Company  at  Omaha.  NE  to  points  in  CO. 
IL.  LN,  lA.  KS,  KY.  MI.  MN,  MO,  NE,  ND, 


OH.  SD,  and  Wl  for  180  days.  An 


undcrrK 


,ing  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Stauffer  Chemical 
C;  :7!pany,  R,  A,  Yarosh,  Transportation 
M::::.a;:;er,  Distribution  Department, 
V.  i  s'pcit,  CT  06880,  Send  protests  to:  D/ 
S  Carroll  Russell,  ICC,  Suite  620, 110 
North  14th  St ,  Omaha,  NE  68102. 

MC  129189  (Sub-5TA),  filed  October 
10, 1979.  Applicant:  WING  CARTAGE 
COMPANY,  4141  George  Place,  Schiller 
Park,  IL  60176,  Representative;  Arnold  L 
Burke,  180  North  LaSalle  Street, 
Chicago,  IL  60601.  Salt,  from  Chicago,  IL 
to  points  in  the  State  of  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
International  Salt  Company,  1414 
Rockefeller  Bldg.,  Cleveland,  OH  44113. 
Send  protests  to:  Annie  Booker,  TA, 
ICC,  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  133169  (Sub-33TA),  filed 
November  2, 1979.  Applicant:  VANT 
TRANSFER,  INC.,  1257  Osborne  Rd.. 
Minneapolis,  MN  55432.  Representative: 
John  B.  Van  de  North,  Jr.,  Briggs  and 
Morgan,  2200  First  National  Bank  Bldg.. 
St.  Paul,  MN  55101.  Lumber,  (1)  from 
Whitewood,  SD  to  points  in  lA.  MN,  WI 
and  MI;  and  (2)  from  points  in  AR,  OK. 
TX,  LA  and  MS  to  Whitewood,  SD,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Whitewood  Post  and  Pole.  P.O.  Box  97. 
Whitewood,  SD  57793.  Send  protests  to: 
Judith  L.  Olson,  TA,  ICC,  414  Fed.  Bldg.. 
110  S.  4th  St..  Minneapolis,  MN  55401. 

MC  133189  (Sub-34TA),  filed 
November  2, 1979.  Applicant:  VANT 
TRANSFER.  INC.,  1257  Osborne  Rd.. 
Minneapolis.  MN  55432.  Representative: 
John  B.  Van  de  North,  Jr..  Briggs  and 
Morgan.  2200  First  NaUonal  Bank  Bldg.. 
St.  Paul.  MN  55101.  (1)  Fireplace  stoves 
and  fireplace  accessory  items  from  the 
facilities  of  Thermograte,  Inc.  in  the 
Minneapolis/St,  Paul,  MN  Commercial 
Zone  to  tlie  facilities  of  Log  Power 
Distributors,  Inc.  in  Allentown,  NJ, 
Home  Energy  Dynamics  in  Weymouth, 
MA  and  Frey  Company  in  Kalamazoo, 
MI;  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  fireplace  stoves  and 
fireplace  accessory  items  from  Peru.  IL, 
Wallingford,  CT  and  Cassville,  MO  to 
the  facilities  of  Thermograte,  Inc. 
located  in  the  Minneapolis/St.  Paul,  MN 
Commercial  Zone,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Thermograte,  Inc.. 
2785  N.  Fairview  Ave..  St.  Paul,  MN 
55113.  Send  protests  to;  Judith  L.  Olson, 
TA.  ICC,  414  Fed.  Bldg,,  110  S.  4th  St.. 
Minneapolis,  MN  55401. 

IMC  33689  Sub-316TA),  Filed  October 
10. 1979.  Applicant;  OVERLAND 


EXPRESS,  LNC,  8651  Naples  St.,  N^.. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  W.  St. 
Paul,  MN  55118.  Plastic  film  and 
sheeting  from  Griffin,  GA  to  points  in 
NC,  SC,  VA,  WV.  MD.  DE  and  DC.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Borden  Chemical.  One  Clark  St.,  N. 
Andover,  MA  01845.  Send  protests  to: 
Judith  L.  Olson,  TA,  ICC,  414  Fed.  Bldg.. 
110  S.  4th  St.,  Minneapolis.  MN  55401. 
MC  135518  (Sub.24TA)  filed  July  24, 
1979,  Applicant;  WESTERN  CARRIERS. 
INC..  53  S.  Dawson.  Seattle,  WA  98104, 
Representative:  George  R.  LaBissoniere. 
1100  Norton  Building,  Seattle,  WA  98104. 
Frozen  meat  products,  from  Stockton. 
CA  to  points  in  OR  and  WA.  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Craig  & 
Hamilton,  721  North  Union,  P.O.  Box 
8423.  Stockton,  CA  95208.  Send  protests 
to:  Shiriey  M.  Holmes,  T/A,  ICC,  858 
Federal  Building,  Seattle,  WA  98174. 

MC  136818  (Sub-97TA),  filed  October 
22. 1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  3902.  Phoenix,  AZ  85030. 
Representative:  Donald  Femaeys,  4040 
E.  McDowell  Rd.,  Phoenix,  AZ.  Plastic 
pipe  and  pipe  fittings,  from  Shafter,  CA 
to  points  in  NM  and  TX.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper;  Polaris 
Pipe  Co..  Inc..  7120  Hayvenhurst,  Van 
Nuys,  CA  91406.  Send  Protests  to: 
Ronald  R.  Mau.  District  Supervisor.  2020 
Federal  Bldg,,  230  N,  1st  Ave.,  Phoenix. 
AZ  85024,  Supporting  8hipper(8):  Polaris 
Pipe  Co.,  Inc.,  7120  Hay  venhursi.  Van 
Nuys,  CA  91405.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bldg,,  230  N.  1st  Ave.,  Phoenix. 
AZ  85025. 

MC  138469  (Sub-188TA),  filed  October 
31, 1979.  Applicant;  DONCO  CARRIERS. 
INC,  4720  S.W.  20th  St.,  Oklahoma  City, 
OK  73128,  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge,  IL  60068.  Frozen  foods, 
except  in  bulk,  from  the  facilities  of 
I.T.T.  Continental  Baking  Company, 
located  in  WI  and  the  lower  peninsula 
of  MI.  to  Russelviile  and  Crossett,  AR, 
Rome,  GA,  Chicago,  IL.  Landover.  MD, 
Natic  and  Watertown.  MA.  Minneapolis, 
MN.  St.  Louis.  MO,  Omaha.  NE. 
Oklahoma  City,  OK,  Cleveland  and 
Cincinnati,  OH,  Dallas,  TX.  and  the 
District  of  Columbia,  and  points  in  their 
respective  commiercial  zones,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  ITf  Continental 
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Baking  Co.,  P.O.  Box  731,  Rye.  .\Y  lO'-O 
Send  protests  to:  Connie  Stanley,  ICC, 
f,"^.  240,  2:5  X  W  3:d.  Oklahoma  City. 

C\  "3102, 

\!C  I3a,5-  ^Sub-l&oTA!.  filed  October 
31. 1979.  Applicant:  DONCO  CARRIERS, 
LN'C.  4720  S.W.  20th  St.,  Oklahoma  City. 
GK  73128.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave..  Suite 
200.  Park  Ridge.  IL  60068.  Chemicals, 
plastics,  plastic  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
chemicals,  plastics  and  plastic  articles, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  U.S. 
Industrial  Chemical  Company,  located 
at  or  near  Tuscola,  IL.  Indianapolis.  IN, 
end  Deer  Park  and  Houston.  TX.  to 
points  in  the  United  States,  (except  AK 
?nd  III),  restricted  to  the  transportation 
cf  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinadoas,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shlpper(s):  U.S.  Industrial 
Chemicals,  Co.,  900  Park  Avenue,  New 
York.  NY  10016.  Send  protests  to: 
Connie  Stanley.  ICC,  Rra.  240.  215  N.W. 
3rd,  Oklahoma  City.  OK  73102, 

MC  133349  {Sub-20TA].  filed  October 
23. 19.'9.  Applicant:  E  Z  FREIGHT 
LINES.  70  Gould  and  East  4C.th  Streets, 
Bayonne.  NJ  07002.  Representative: 
Robert  B.  Pepper.  163  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Co-.tract  carrier,  irregular  routes  for  163 
days.  Games  or  tojs.  from  plantsite  of 
Revell.  Incorporated.  Venice,  CA  to  all 
points  in  the  United  States.  An 
underlyLng  ETA  seeks  90  days  aulhoritj-. 
Supporting  shipper{5l:  Revell, 
Incorporated.  4223  GJencca  A. venue. 
Vsnice,  CA  9^3291.  Send  protests  to: 
Robert  E.  Johr.btLin.  DS,  ICC,  74i  Broad 
Street,  Room  522,  Newark,  NJ  07102. 

MC  140329  (Sub-331TA},  filed  October 
25. 1S79.  Applicant:  CARGO,  INC  .  P.O. 
Bj.x  206,  U.S.  Highway  20,  Sioux  City.  L\ 
51102,  Repre? Mutative:  David  L  King 
(same  a-ddress  as  applicant).  Paper  and 
pulpboard  cores  and  tubes  and  such 
naierials  and  supplies  as  are  used  in 
Ire  manufacture  of  paper  cores  and 
tLbes  between  Boone.  l.\,  on  the  one 
hjnd,  and  on  the  other,  points  in  IL.  KS. 
NL\,  MO,  NE,  ND,  SD  and  WI  for  180 
diivs.  An  underlying  ETA  seeks  90  days 
authority.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Sonoco  Products  Co,  located  at  or 
near  Boone.  lA.  Supporting  shipper{s): 
SGnoco  Products  Co.,  A-  L.  Moon, 
Corporate  Traffic  Manager,  Hartsville, 
NC  23550.  Send  protests  to:  D/S  Carroll 
Rnssell,  ICC,  Suite  620, 110  North  14th 
St..  Omaha.  N'E  68102. 


MC  140829  (Sub-332TA),  fUed  October 
12, 1979.  Applicant:  CARGO,  INC..  P.O. 
Box  208,  U.S.  Highway  20,  Sioux  City.  L\ 
51102.  Representative:  David  L  King 
(same  address  as  applicant).  Food 
preparations  from  Franklin  Park.  IL  to 
points  in  L\.  KS.  LA.  MO.  NH,  OK  and 
TX  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  Feam  International.  Inc.,  Ron 
Williamson.  Corp.  Director  of 
Distribution,  9353  West  Belmont  Ave., 
Franklin  Park,  IL  60131.  Send  protests  to: 
D/S  Carroll  Russell,  ICC,  Suite  620, 110 
North  14th  St.,  Omaha.  NE  68102. 

MC  141269  (Sub-3TA),  filed  November 
6, 1979.  App-Vjant:  CHAS.  R.  MORGAN. 
INC.  16574  South  Highway  99E,  Oregon 
City,  Oregon  97045.  Representative: 
Earle  V.  White.  White  &  Southwell,  2400 
S.W.  4th  Avenue.  Portland.  Oregon 
&7201.  Contract,  irregular— Ma// 
beverages  from  Portland.  Oregon  to 
points  in  California  nortii  of  the  counties 
of  Monterey.  San  Benito.  Fresno,  and 
Inyo,  and  points  in  NV  in  the  counties  of 
Washoe,  Carson  City,  Douglas,  Storey, 
Lyon,  and  Churchill  for  130  days.  An 
underljlng  ETA  seek  90  days  authority. 
Supporting  shipper(s):  Bhtz  Weinhard 
Company.  1133  West  Buinside  Street. 
Portland.  Oregon  972J9.  Send  protests 
to:  A..  E.  Odoms.  DS,  ICC,  114  Pioneer 
Courthouse.  555  S.W.  Yamhill  St., 
Portland.  OR  97204. 

MC  141548  (Sub-TTA),  filed  October 
13, 1979.  Applicant:  LNTERiOR 
TRANSPORT,  INC.,  P.O.  Box  3317, 
Spokane,  WA  99220.  Representative; 
George  H.  Hart  1100 1.B.M.  Building. 
Seattle,  WA  93101.  Chairlifts  and 
Tramways.  K.D..  from  the  plant  site  of 
Riblet  Aerial  Tramway  Co.,  Inc.  in 
Spokane,  WA  to  points  in  and  west  of 
PA,  MI,  OH.  IN,  IL.  MO.  AR  and  TX 
(except  AK,  HI  and  WA),  for  180  days. 
An  underlyiag  ETA  seeka  90  days 
authority.  Supporting  shipperfs);  Riblet 
Aerial  Tramv/oy  Co.,  Inc..  E.  814  Grace, 
Spokane,  WA  99207.  Send  prote.sts  to: 
Shirley  M.  Holmes.  T/ A.  ICC.  853 
Federal  Building,  Seatdo,  WA  98174. 

MC  14250S  (Sub-123TA),  filed  October 
9, 1979.  Applicant:  NATIONAL 
TRANSPORTATION,  ITJC,  P.O.  Box 
37465. 10810  Sou'ii  144th  Street.  Omaha. 
TvE  6B137.  Representative:  Lanny  N. 
Fauss.  P.O.  Box  37096,  Omaha,  NE 
6B137.  Meat,  meat  products  and  meat 
hyprorlucts  (except  in  bulk)  restricted 
to  traffic  having  a  subsequent  movement 
by  water  from  points  in  CO,  IL,  IN,  lA. 
KY.  MI,  MN.  MO.  NT,  OK.  OH.  TN  and 
\M  to  Wilniington.  DE;  Jacksonville. 
Miami  and  Tampa.  FL;  New  Orleans. 
LA;  Boston.  MA;  Newark.  N];  New  York, 
NY;  Charleston,  SC;  Houston.  TX; 
PhUadelphia,  PA;  Norfolk.  VA  and 


Kenosha,  WI  for  180  dcjys.  ,An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  A.  ].  Cunningham 
Packing  Corp.,  Rajcsh  Cundavda,  Export 
Traffic,  1776  Heritage  Drive,  Quincv. 
MA  02171.  Send  protes's  to:  D/S  Carroll 
Russell,  ICC,  Suite  620,  110  Norti;  14th 
St„  O.maha.  NE  C8102. 

MC  142508  (Sub-124TA),  F.lcd 
October  9,  Ip-g,  Applicant:  NATIG.XAL 
TRANSPORTATION,  INC,  0310  South 
144th  Street,  P.O.  Box  3-4f.5.  Omaha,  NE 
60137.  Representative:  Lanny  N.  Fauss, 
P.O,  Box  37096,  Omaha,  NE  63137. 
Commodities  dealt  in  and  sd!J  by 
automotive  parts  stores  fro.ai  the 
facilities  cf  Standard  Motor  Prciucts  m 
Edwardsviile,  KS  to  points  in  1  X  ." jr  180 
days.  An  underlying  ETA  seeks  JO  days 
authority.  Supporting  shipper(s): 
Standard  Motor  Products.  Emest  Kent. 
Traffic  Manager.  380  Southern 
Boulevard.  Bronx.  NY.  Send  protests  to: 
D/S  Carroll  Ruisell,  ICC,  Suite  620, 110 
North  14th  St.,  Omaha.  NE  68102. 

MC  144398  (Sub-5TA).  filed  October 
12, 1979,  Applicant:  WAYNE 
TRANSPORT.  INC..  Box  366.  Milaca. 
MN  56353.  Representative:  Robert  S. 
Lee,  1000  First  National  Bank  Building. 
Minneapolis.  MN  55402.  Sugar,  in  bulk, 
from  the  facilities  utilized  by  North 
Central  Sugar  Marketing  Cooperative  at 
or  near  Wahpeton.  ND  and  Renville.  MI^ 
to  points  in  L\.  MN,  KE.  SD  and  Ya.  for 
180  days.  Supporting  Shipper(s):  North 
Centra!  Sugar  Marketing  Cooperative, 
400  S.  Cty,  Rd.  18,  Room  433,  Shelard 
Plaza,  Minneapolis,  MN  55426.  Send 
pretests  to:  Judith  L.  Olsjn,  TA,  ICC,  4^4 
Fed.  Bldg..  110  S.  4th  St..  Minneapolis, 
MM  55401, 

MC  144858  (Sub-25TA).  filed  October 
29, 1979,  Apphcant:  DENVER 
SOUTHWEST  EXPRESS.  INC.  P.O.  Box 
9799,  Little  Rock,  AR  72203. 
Representative:  Scott  E.  Dauiel.  800 
Nebraska  Savings  Bl-Jg.,  1623  Farnam 
St.,  Omaha.  NE  68102.  Such  commodities 
as  are  manufactured  and/or  distiibuted 
by  the  Eastman  Kodak  Company  (except 
commodities  in  bulk),  (1)  between 
Rochester,  NY  on  tlie  one  hand,  and  on 
the  other.  HoUj'wood.  Lyoth.  Los 
Angeles.  OakJand.  Palo  Alto.  San 
Francisco.  San  Ramon.  Travis  .Af  B  and 
Whittier,  CA  and  (2)  between  Wiiidsor, 
CO  on  the  one  hand,  and  on  trie  other, 
Hollywood,  Lyoth.  Los  Angeles, 
Oakland,  Palo  Alto,  San  Francisco,  San 
Ramon.  Travis  AFB  and  Whittier,  CA, 
for  180  days.  Supporting  3hipper(s); 
Eastman  Kodak  Company,  2400  Mt 
Read  Bivd,.  Rochester,  NY  14350.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg.,  Little  Rock.  AR  72201. 

MC  145359  (Sub-ISTA).  filed 
September  21. 1979,  Applicant- 
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THERMO  TRAN'SPORT,  I.\C  ,  P  O  Box 
41587,  Indianapolis,  L\'  46241. 
Representative:  Donald  W.  Smiih,  Suite 
945—9000  Keystone  Crossing, 
Indianapolis,  IN  46240.  Copper,  brass, 
aluminum  and  bronze  articles,  cable 
materials,  v.-ire.  wire  products  and 
materials  and  supplies  used  in  the 
distribution  thereof  from  the  facilities  of 
Revere  Copper  and  Brass  Incorporated 
at  Rome.  NY  to  Paducah,  KY.  Trenton 
and  Joplin,  MO;  Minneapolis  and  St. 
Paul,  MN;  Emporia,  KA,  LaPorte,  LN; 
Pernberville,  OH;  Logansport,  IN; 
Bloomington,  IL  and  Jefferson  City,  MO 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Revere  Copper  and  Brass  Incorporated, 
P.O.  Bex  191,  Rome,  NY  13440.  Send 
Protests  to:  Beverly  J.  Vv'illiains, 
Transportation  Assistant,  ICC.  429 
Federal  Bldg.,  46  E.  Ohio  Street 
Indianapolis,  IN  46204. 

.MC  145559  (Sub-4TA),  filed  October  5, 
1979.  Applicant:  NORIH  AL.1BAMA 
TRANSPORTATIOX,  L\C.,  P.O.  Box  38, 
Ider,  AL  35981.  Representative:  William 
P.  Jackson,  Jr.,  3426  N.  Washington 
Blvd.,  P.O.  Box  1240,  .Arlington,  VA 
22210.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  from  Nashville,  Lebanon, 
Milersville,  Green  Brier,  Cookeville, 
Murfreesboro  and  McMinnville,  TN,  and 
points  in  their  commercial  zones,  to 
points  in  CA,  OR,  WA,  CO,  NV,  UT,  AZ. 
ID,  and  WY,  for  180  days.  An  underiying 
ETA  seek  90  days  authority.  Supporting 
shipper(s):  Mid-South  Shippers 
Association,  Inc.,  230  Willow,  Nashville. 
TN  37210.  Send  protests  to;  Mabel  E. 
Holsfon,  T/A,  ICC,  Room  1616—2121 
Building,  Birmingham,  AL  35203, 

MC  14G078  (Sub-12  TA),  filed  October 
26.  1979.  Applicant:  CAL-ARK,  LNC. 
P.O.  Box  394,  Malvern,  AR  72104, 
Representative:  John  C  Everett.  P.O. 
Box  A,  Prairie  Grove,  AR  72753.  (1)  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  chain  giocery  and  food  business 
houses  and  (2)  materials,  equipment  and 
supplies  used  in  manufacture, 
distribution  and  sale  of  commodities  in 
(1):  between  poin*s  in  AR,  TN,  LA,  TX. 
MS,  GA,  and  KS  on  the  one  hand,  and 
on  the  other,  facilities  of  Ralston  Purina 
Company  at  or  near  Oklahoma  City,  OK, 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
R  ilston  Purina  Company,  13700  N. 


Ijr 


coin  Blvd..  Edmond,  OK  73034.  Send 


protests  to:  Willia.m  H.  Land.  Jr.,  DS, 
3108  Federal  Bldg.,  Ijttlc  Rock,  AR 
72.';01. 


MC  146379  (Sub-3TA),  filed  October 
16,  1979.  Apphcant:  AUTO  EXPRESS, 
l.\C..  1520  Paterson  Plank  Road.  North 
Bergen,  NJ  0"047.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Used  passenger 
automobiles,  in  secondary  movements, 
in  truckaway  service,  (1)  from  points  in 
NY  to  point  in  CA;  R.:  Phoenix,  AZ;  St. 
Louis,  MO:  Dallas,  TX;  Detroit  MI; 
Chicago,  IL;  Cleveland.  Oil:  and 
MiruiPripohs.  MaN  and  their  commercial 
zones,  (2)  from  St,  Louis,  MO:  Detroit. 
MI;  Chicago.  IL;  Cleveland,  OH  and  their 
commercial  zones  to  points  in  FL  and 
CA  for  180  days.  />Ji  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  There  are  seven  (7) 
supporting  shippers  on  file  at  the 
Newark,  N)  and  Washington,  D.C 
offices.  Send  protests  to:  Robert  E. 
Johnston,  DS.  ICC,  744  Broad  Street 
Room  522,  Newark,  NJ  07102, 

MC  146989  (Sub-5TA],  filed  October 
30.  1979.  Applicant:  GOLDEN- 
HA.MMONS  C\RTAGE  CO.,  INC.,  d.b.a. 
C  8c  li  CARTAGE,  1749  Florida. 
Mf'-iphis,  T.N  38109.  Representative:  A. 
Doyle  Cloud.  Jr.,  2003  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
General  commodities,  moving  on  freight 
forwarders  bills  of  lading,  between 
Memphis,  TN;  St.  Louis,  MO;  Cinci.nnati. 
OH;  Cleveland,  OH;  Kansas  City,  MO; 
and  Milwaukee.  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Burhngton  Northern 
Air  Freight,  Inc.,  2785  Rudder  Road, 
Memphis,  TN.  Send  protests  to:  Floyd  A. 
Johnson,  Suite  20C6— 100  N,  Main  St. 
Memphis,  TN  38103, 

MC  146998  (Sub-2TA),  filed  October 
15, 1979.  Apphcant:  SERVALL 
TRANSPORT  LTD..  123  Rexdale 
Boulevard.  Rexdale,  On  Canada  M9W 
1P3.  Representative:  S.  Harrison  Kahn. 
Attorney  at  Law,  Kahn  &  Kahn,  suite  733 
Investment  Building,  1511  K  Street  NW.. 
Washington,  D.C  20005.  Concrete  Pipe, 
from  ports  of  entry  on  the  Niagara 
Frontier  between  the  United  States  and 
Canada  and  Hamburg,  NY,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Bestpipe 
Limited,  Kitchener,  Ontario  Canada, 
Send  protests  to:  R.H.  Cattadoris,  DS. 
ICC,  910  Federal  Bldg.,  Ill  West  Huron 
Street.  Buffalo,  NY  14202, 

MC  147348  {Sub-4TA).  filed  October 
26, 1979.  Apphcant:  SOUTHWEST 
FREIGlfT  DISTRIBUTORS,  INC..  1320 
Henderson,  North  LitUe  Rock,  AR  71224. 
Representative:  James  M.  Duckett,  927 
Pyramid  Life  Building,  Little  Rock,  AR 
72201.  General  commodities  (with  the 
usual  exceptions!,  from  Little  Rock,  AR, 
to  points  in  TX,  L'\,  MS.  TN,  MO,  KS, 
and  OK,  restricted  to  shipments 


dest:ncd  tc  the  facilities  of  Llectrolux 
Division  of  Consolidated  Foods,  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Electrolux 
Corporation,  2777  Summer  Street 
Stamford,  CT  06905.  Send  protests  to:   ^f^ 
William  H.  Land,  DS,  3108  Federal  BH^ 
Little  Rock,  AR  72201. 

MC  147379  (Sub-3TA),  filed  October 
31.  1979.  Apphcant  GERALD  LEE 
WEBER  d.b.a.  JERRY  WEBER 
TRUCKING,  P.O.  Box  N,  Akron.  CO 
80720  Representative:  Nancy  P.  Bigbee 
of  Jones,  Meiklejohn,  Kehl  &  Lyons,  1660 
Lincoln  Street  suite  1600,  Denver,  CO 
80264.  Malt  Beverages,  from  Ft.  Worth. 
TX,  to  Wolcott  and  Glenwood  Springs 
CO,  for  180  days.  Restricted  to  service 
provided  under  a  continuing  contract/s 
vjilh  Orrison  Frontier  &  Distributing 
d.b.a.  Orrison  Distributing.  Inc..  302  W, 
8th,  Box  128.  Glenwood  Spring*.  CO. 
Authority  sought  for  underlying  90-day 
ETA.  Supporting  shipper  Orrison 
Distributing,  Inc.,  302  West  8th,  P.O.  Box 
128,  Glenwood  Springs,  CO  81601.  Send 
protests  to:  District  Supervisor  R.L 
Buchanan.  492  U.S.  Customs  House.  721 
19th  Street,  Denver.  CO  80202. 

MC  147948  (Sub-6TA),  filed  October 
16,  1979.  Applicant:  A.  J.  ROSS 
ENTERPRISES,  INC..  225  Smith  Street 
Keasbey,  NJ  08832.  Representative: 
Morion  E.  Kiel,  suite  1832,  2  Worid 
Trade  Center,  New  York,  NY  10048. 
Structural  steel  from  Newington,  CT  to 
keasbey,  NJ  and  New  York,  NY  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper:  The 
Levinson  Steel  Co.,  P.O.  Box  1617. 
Pittsburgh,  PA  15230.  Send  protests  to: 
Irwin  Rosen,  TS,  ICC  744  Broad  Street. 
Room  522,  Newark.  NJ  07102, 

.MC  148198  (Sub-ITA),  filed  October 
15, 1979.  Applicant  A.  MATTEO 
TRUCKING.  INC.,  1465  Crown  Point 
Road,  Verga.  NJ  08093.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Building,  Philadelphia,  PA 
19107.  Aluminum  powder,  from 
Flemington,  NJ  to  New  Kensington,  PA. 
Empty  containers  used  in  the 
transportation  of  aluminum  powder, 
from  New  Kensington,  PA  to  Flemington. 
NJ,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Conoco,  Inc.,  P.O.  Box  2197. 
Houston.  TX  77001.  Send  protests  to: 
Joel  Morrows.  D/S.  ICC  744  Broad  St., 
Room  522,  Newark,  NJ  07102. 

MC  148389  (Sub-ITA),  filed  October  2, 
1979.  Applicant:  MILBAX  TRUCKING. 
INC.,  P.O.  Box  1124.  Aurora.  IL  60507, 
Representative:  Meyer  &  Maton.  10 
South  LaSalle  Street,  room  1620. 
Chicago.  IL  60603.  Metal  cutting  fluids^ 
and  soaps  and  materials  and  supplies 
used  in  the  manufacture  of  such  fluids 
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and  hDJ  for  180  days.  An  underlying 
ETA  setks  90  days  authority.  Supporting 
shipoer:  S.  H.  Mack  and  Company,  Inc., 
443  K -'z  R:  ■:i  ?'  Cl.arles.  IL  60174 
Seni  pre-.;  :o  :-:  A::':?  Booker,  TA. 
iCC,  219  S.  Dearb  iiT.,  Room  1386, 
Chicago,  IL  60ou4. 

MC  148439  (Sub-lTA),  filed  October 
25. 1979.  Applicant:  CONDON 
TRANSPORT.  LNC.  126  East  Jackson 
Street.  Ripon.  WI  54971.  Representative: 
James  Evans,  145  West  Wisconsin 
Avenue,  Neenah,  WI  54956.  Contract 
carrier,  irregular  rotes;  (a]  Tires  and 
such  commodities  as  are  dealt  in  by 
retail  and  wholesale  automotive  stores 
(b)  (1)  From  Ripon,  WI  to  points  on  MN 
and  the  UP  of  Mi  and  (2)  from  Chicago, 
IL  and  its  commecial  zone,  Columbus, 
OH;  Fort  Wayne,  IN;  Minneapolis-St. 
Paul,  MN  and  its  commercial  zone, 
Manchester,  lA;  Miami,  OK;  Oaks,  PA 
and  T'j3caIocs3.  AL  to  points  in  the  UP 
of  Mi  M.\  did  WI,  under  continuing 
contract(s)  with  Payless  Tire  Stores, 
Inc..  Ripon.  WI.  for  180  days.  An 
underlying  ETA  seeks  SO  days  authority. 
Supporting  shipper{s]:  Payless  Tire 
Stores,  Inc.,  P.O.  Box  184,  Ripon.  WI 
5-1971.  Send  protests  to:  Gail  Daugherty, 
TA.  iCC.  517  E.  Wisconsin,  Ave..  Rm. 
619,  Milwaukee,  WI  53202. 

MC  148438  (Sub-lTA).  filed  October 
25, 1979.  Applicant:  ROBERT  J.  FUTCH 
d.b.a.  BAMBrS.  206  Cliffton  Drive,  Port 
Wpntworth.  GA  31407.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Contract  Carrier. 
irregiJar  routes,  transporting  (1)  lumber 
(2)  molding  and  materials,  supplies  and 
machinery  used  in  the  manufacture  of 
rr'^lding,  (1)  from  Port  Wentworth,  GA 
to  Greenville,  SC  (2)  from  Greenville,  SC 
to  points  in  GA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Lavvton  Lumber 
Co.,  Inc.,  Washington  &  Florida  Avenue, 
Greenville,  SC  29602.  Send  protests  to: 
Jean  King.  TA,  ICC.  Box  35008.  400  West 
Bhv  Street.  Jacksonville.  FL  32202. 

N:C  146498  (Sub-lTA).  filed  October 
25,  1979.  Applicant:  GREELEY 
CONDvIUTER  SYSTEM.  LTD..  2628  65th 
Avenue,  Greeley,  CO  80631. 
Representative:  Ronald  L.  Frazier  (same 
address  as  applicant).  General 
commodities,  limited  to  packages  of  less 
than  100  lbs.  between  points  in  Weld. 
Adams  and  Larimer,  Counties,  on  the 
one  hand,  and  on  the  other,  Stapleton 
Airport,  Denver,  CO  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  shipper(s):  17 
statement  of  support  can  be  seen  at 
Headquarters  or  the  Denver  field  office 


S£::d  protests  to:  R.  Buchanan,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  148528  (Sub-TA).  filed  October  2, 
1979,  Applicant:  RAUNIKER,  INC.,  220 
Fairway  Drive,  Carl  Junction.  MO  648 J4 
Representative:  Clyde  Christy,  Suite 
llOL.  Credit  Union  Building,  1010  Tyler. 
Topeka,  KS  66612.  Gasoline.  Gasohol 
and  Diesel  Fuel,  (1)  From  the  facilities  of 
Farmland  Industries.  Inc.  at  or  near 
Coffej'ville.  KS  to  points  in  Barton, 
Newton,  Christian.  Jasper,  Lawrence, 
McDonald  and  Vernon  Counties.  MO, 
and  points  in  OK  east  of  1-35  and  north 
of  1-40.  except  Oklahoma  City.  OK.  (2) 
From  the  facilities  of  Sun  Oil  Co.,  at  or 
near  Tulsa.  OK  and  the  facilities  of  OKC 
Refining.  Inc.  at  or  near  Okmulgee,  OK 
to  points  in  Barton,  Christian,  Jasper, 
LawTence.  McDonald,  Newton  and 
Vernon  Counties.  MO  and  Cherokee, 
Labette,  Montgomer}%  Crawford, 
Bourbon  and  Neosho  Counties,  KS.  (3) 
From  the  Pipeline  Terminals  at  or  near 
Jasper  and  Mt.  Vernon,  MO  to  points  in 
OK  east  of  1-35  and  north  of  1-40  except 
Oklahoma  City,  OK  and  Cherokee, 
Labette,  Montgomery,  Cravvford, 
Bourbon,  and  Neosho  Counties,  KS. 
SupportLng  sbipper(s):  Derby  Refining 
Co..  Box  1030,  Wichita.  KS  67201;  Hale 
Petroleum  Co..  Lie,  P.O.  Box  167, 
Columbus.  KS  66725;  Consumers  Oil 
Stations.  Inc.,  Box  1949.  Tulsa.  OK 
74101;  Addis  Oil  Co..  Inc..  527  Maple, 
Box  212.  Chetopa,  KS  67338;  Langford 
Oil  Company,  202  North  Joplin. 
Pittsburg.  KS  66762;  and  B  &  M  Oil 
Company.  Inc..  P.O.  Box  1173, 
Bartlesville,  OK  74003.  Send  protests  to: 
Vernon  Coble  D/S.  600  Federal  Bldg., 
911  Walnut  St.,  Kansas  City,  MO  64108. 

MC  148609  (Sub-TA),  filed  October  17, 
1979.  Applicant:  A  M  &  M,  Inc.,  33 
Bolivar  Highway.  Jackson.  TN  38301. 
Representative:  R.  Connor  Wiggins.  Jr., 
Room  909. 100  North  Main  Street, 
Memphis.  TN  38103.  Foodstuffs,  except 
meat,  meat  products,  meat  by-products, 
not  frozen,  and  except  commodities  in 
bulk,  from  the  facilities  of  Vlasic  Foods, 
Inc.  at  (1)  Millsboro,  DE  to  \W.  PA.  MD, 
NY  and  NJ;  (2)  Greenville,  MS  to  KS.  AL, 
AR,  TN  and  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Vlasic  Foods,  Inc., 
33200  V.'est  14  Mile  Rd..  West 
Bloomfield.  MI  48033.  Send  protests  to: 
Floyd  A.  Johnson.  Rm.  2006-100  N.  Main 
St.,  Memphis,  TN  38103. 

By  the  Conimission. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  79-39301  Filed  12-2&-7ft  8.45  amj 
BILUNG  CODE  7C35-41-M 


(No. 37244] 

Petition  for  Modification  of 
Outstanding  Order  in  Docket  No. 
15234  Delivery  Charge  Before  Pro 
Rati.og  Rates  on  Steel  Bars 

agency:  Interstate  Commerce 

Commissicn. 

ACTION:  Notice  c.f  petition  filing. 

SUMMAflY:  The  Southwestern  Freight 
Bureau  (Southwestern  or  petitioner),  on 
behalf  of  carriers  operating  in  Western 
Trunk  Lines  and  Southwestern 
territories,  has  requested  permission  to 
deduct  a  delivery  charge  of  $20.00  per 
trailer  before  prorating  the  balance  of 
the  revenue  on  a  Commission  formula 
prescribed  in  docket  No.  15234,  In  The 
Matter  of  Divisions  of  Freight  Rates  la 
Western  And  Mountain  Pacific 
Territories,  156  I.C.C.  94  (1929). 
Petitioner  seeks  to  deduct  the  delivery 
charge  on  shipments  of  steel  bars 
moving  in  trailer  on  Hat  car  service.  The 
deduction  would  be  subject  to  a 
minimum  weight  of  80.000  pounds,  when 
loaded  in  or  on  not  more  than  two 
trailers,  moving  from  Inver  Grove  and 
St.  Paul,  MN.  to  Tulsa.  OK.  Petitoner 
alleges  that  tlie  revenue  generated  at  the 
X-357  level  is  insufficient  because  of 
increased  drayage,  fuel,  and  labor  costs. 
The  Commission  seeks  comments  on 
whether  petitioner  should  be  authorized 
to  depart,  as  requested,  from  the  prior 
rate  prescription.  FollowLng  the 
co.Ciment  period,  the  Commission  will 
decide  whether  to  allow  the  delivery 
charge  before  prorating  rates  on  steel 
bars. 

D.«iT£;  Comments  on  or  before  January 
21, 1980.  Comments  should  be  filed 
under  docket  No.  37244. 
ADORiSS:  Com.T:ents  should  be 
submitted  to:  Office  of  the  Secretary, 
Interstate  Comm.erce  Commission, 
Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  (202)  275-7693. 

Dated:  December  10. 1979. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Trantum  and  AUkexis. 
Agatha  L.  Mergeao\ich, 

Secretary. 

[FR  Doc  79-39302  Filed  ia-20-79: 8:«5  am) 
BILLING  COOE  7035-01-KI 


■5769 


Sunshine  Act  Meetings 


Vi  ■    44.  No.  247 

Friday,  December  21,  1979 


This   section   of   the    FEDERAL    REGISTER 
contains   notices   of   rricetings   published 
under   the   'Government   in   the   Sunshine 
Act'     (Pub.    L.    94-409)    5   U.S.C. 
652b(e)(3). 
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FEDERAL  rOMMUNICATiONS  COMMISSION. 
PREVIOUSi.y  ANNOUNCED  TIME  AND  DATE 
OF  MEETI.N3:  9:30  a.m.,  VVednesdciy, 

D.  cemher  19.  1979. 

place:  Room  856,  1919  N!  Street.  N.W., 

W.j.shington,  D.C. 

STATUS:  Open  Commission  Meeting. 
CHANGES  IN  THE  MEETING:  Additional 
item  to  be  considered. 

Agenda.  Item  No.,  and  Subject 

Broadcast — 1 — Memorandum  Opinion  and 
Order  (BC  Docket  No.  79-219):  "Motion  for 
Rescission  of  Notice  and  Other  Procedural 
Relief  filed  by  the  ACLU  and  other  parties 
asking  the  Commission  to  rescind  its 
Notice  of  Inquiry  and  Notice  of  Proposed 
Rule  Making  in  BC  Docket  79-219.  radio 
deregulation,  and  for  other  relief. 

Additional  information  concerning 
this  item  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  632-7260. 

Issued:  December  10, 1979. 

!S-:4fjv-9 Filoil  )2-i9-rq:  10.57  ,im) 

B     liNQ  CODE  6712-01-M 


FECjERAL  COMMUNlCATtO-^S  COMM  SSIOS. 
PRcV'OUGLY  ANNOUNCCD  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Wednesday. 

IT       r;ibjr  19,  1979. 

place:  Room  856. 1919  M  Street,  N.W., 
U'.ishingfon,  D.C. 

STATUS:  Open  Comrr;-ssion  Meeting. 
CHANGES  IN  THE  MEETING:  Additional 
item  to  be  considered. 

.^<>cnda.  Item  No.,  end  Subject 

Private  Radio — 8 — Title:  Notice  of  Proposed 
Rule  Making  to  allow  operation  of  low 
power  limited  coverage  systems  in  the 
22.000  to  23,600  MHz  band.  Summary:  The 
FCC  proposed  to  allow  operational-fixed 
li.-.ensees  to  operate  in  the  22.000  to  23,600 
MHz  band.  Systems  in  this  band  would  be 


used  for  traffic  control,  closed  circuit  TV, 
energy  monitoring  and  control,  digital 
voice,  transmissions  of  high  speed  digital 
data  and  other  short  haul  communications 
whose  maximum  distance  would  not 
exceed  25  miles.  Operation  of  these 
systems  would  be  similar  to  operational- 
fixed  systems  in  the  12,200  to  12,700  MHz 
band.  The  12,000  to  12,700  MHz  band  is 
presently  proposed  for  broadcast  satellite 
service.  If  this  proposal  is  adopted,  the 
22,000  to  23,600  MHz  band  would  be  used 
to  accommodate  some  existing  and  future 
operations  which  are  now  authorized  in  the 
12,200  to  12.700  MHz  band. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  December  17, 1979. 

IS-^^eivrg  Filed  12-19-79;  10:57  am) 
BILLING  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
December  17, 1979,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdraw.^!  from  the 
agenda  for  consideration  at  the  meeting. 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Bank  of  Baroda,  Bombay, 
India,  a  United  States  branch  of  a  foreign 
bank,  located  at  One  Park  Avenue,  New 
York,  New  York,  for  Federal  deposit 
insurance. 

Application  of  Israel  Discount  Bank  Ltd.,  Tel 
Aviv,  Israel,  two  United  States  branches  of 
a  foreign  bank,  located  at  511  Fifth  Avenue, 
New  York.  New  York,  and  1350  Broadway, 
New  York,  New  York,  for  Federal  deposit 
insurance. 

Application  of  Bank  Hapoahm  B.M.,  Tel 
Aviv,  Israel,  a  United  States  branch  of  a 
foreign  bank,  located  at  3  Penn  Center 
Plaza,  Philadelphia,  Pennsylvania,  for 
Federal  deposit  insurance. 

Application  of  the  Trust  Company  of  New 
Jersey,  Jersey  City,  New  Jersey,  for  Federal 
deposit  insurance  coincident  with 


withdrawal  from  the  Federal  Reserve 
System. 

Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Franklin  National  Bank,  New  York,  New 
York  (Case  No.  44,152-L). 

Recommendation  regarding  the  hquidation  of 
assets  acquired  by  the  Corporation  from 
State  Bank  of  Clearing,  Chicago,  Illinois 
(Legal  Division  memorandum  dated 
December  7, 1979). 

Recommendation  with  respect  to  payment  for 
legal  services  rendered  and  expenses 
incurred  by  Bronson,  Bronson  &  NtcKinnon, 
San  Francisco.  California,  in  connection 
with  the  receivership  of  United  States 
National  Bank,  San  Diego,  California. 

Recommendation  with  respect  to  payment  for 
legal  services  rendered  by  Casey,  Lane  & 
Mittendorf,  New  York,  New  York,  in 
connection  with  the  hquidation  of  Franklin 
National  Bank.  New  York,  New  York. 

Memorandum  re:  Possible  Conflicts  of 
Interest  in  Connection  with  Attorneys'  Fees 
to  Directors,  Trustees,  Officer  or 
Stockholders. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addilon  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Notice  of  acquisition  of  control:  Ennis  State 
Bank,  Ennis.  Texas;  and 

Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
United  States  National  Bank.  San  Diego, 
Cahfomia  (Case  No,  44,144-.NR). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
ob3er\ation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (cp).  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  December  17, 1979. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L  R.  I  .n  on, 
Execut, . .  i)<.:i..i  istary. 

IS-246.V79  Filed  12-18-79;  5.00  pm) 
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Njtlcp  of  Chan.^t-  in  Sl  '^ji  c:  ^I^*! .  •  of 
Agency  Meeting 

r    -;  lant  to  the  provisions  of 
?.Lsec;tion  [^''2]  of  th?  "Goveminent  in 
Sunshine  Ac:    :5USC  552b(e)(2)), 
notice  is  hereby  g  .  t-::  mat  at  its  open 
rr-^eting  he!:!  ut  2  '>j  p.rr,  on  Monday, 
Djcfrr.'jL-r  17,  19^9,  tr.e  Corporation's 
ctors  determ:ned,  on 
'.•■rr.an  Irv'ne  H.  Spiag.ie, 
Dir-:.'or  V\';iliam  M.  Issac 
con:  .r;ed  in  by  Director 
Johr.  G,  Fie.::,  i",?.  ; Comptroller  of  the 
Currencyj,  that  C:j-poration  business 
required  the  v,u;:d:avval  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Audit  Report:  Review  of  Electronic  Data 
Processing  Services  Provided  to  the 
Division  of  Bank  Supervision  by  the 
Division  of  Management  Systems  and 
Financial  Statistics,  dated  September  10, 

The  Board  further  determined,  by  the 
sa.T.e  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  cf  the  fo'lowing  matters; 

Re't'I::^:  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
i.-:vo!ved  in  a  proposed  merger  of  The 
C::i:ens  .\at;onai  Bank  and  Trust 
Company,  WellsviUe,  New  York,  and  the 
S:ate  Bank  of  Belmont,  Belmont,  New  York. 

S'  r-orandum  and  Resolution  re:  Policy 
S-Hterr^snt  on  Interagency  Coordination  of 
F  j'.-;i!  Corrective  Action  by  the  Federal 
Bank  Regulatory  Agencies. 

Memorandum  and  Resolution  re:  Policy 
Statement  on  Interagency  Coordination  of 
Bank  Holding  Company  Inspections  and 
Subsidiary  Bank  Examinations. 

MeT'orandum  and  Resolution  re:  Joint  Notice 
of  Statement  of  Pohcy  on  Disclosure  of 
Statutory  Enforcement  Actions. 

Memorandum  re:  Report  of  Condition  for  U.S. 
Branches  and  Agencies  of  Foreign  Bank. 

P.; posed  contract  for  assistance  in  relocating 
Corporation  employees  and  their  families. 

R-  "om.mendation  with  respect  to  payment  for 
legal  services  rendered  and  expenses 
ircurred  by  Bronson,  Bronson  &  McKinnon, 
Sjn  Francisco,  California,  in  connection 
V.  'h  the  receivership  of  United  States 
N   :.   .-.al  Bank,  San  Diego,  California. 

R-: :   r..T.sndation  with  respect  to  payment  for 
legal  services  rendered  by  Casey,  Lane  & 
Nhttendorf,  New  York,  New  York,  in 
connection  with  the  liquidation  of  Franklin 
National  Bank.  New  York,  New  York. 

Memorandum  and  Resolution  re:  Joint  Notice 
of  Proposed  Policy  Statement  on 
Dsposition  of  Credit  Life  Insurance 
Inco~e. 


N''^    ?4"^  ,/  F'-''^'»v,  December 


ly~9  /  Sunsh;i^e  Act  ?.foetin<:;s 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  December  17, 1979. 

Federal  Deposit  Insurance  Corporation. 
Ho}  le  L.  Robinson, 
Executive  Secretary. 

[S-2166-79  Filed  12-18-79.  SflO  pm) 
BILLING  CODE  6714-01-M 


SEC  JR  T  tS  AND  EXCHANGE  COMMISSION. 

"sji.cl  .d  h_reby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  24, 1979,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

An  open  rreeting  will  be  held  on 
Thursday,  December  27, 1979,  at  10:00 
a.m.,  immediately  followed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b[c)  (4).  (8),  (9]{A),  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9J(i),  and  (10). 

Commissioners  Loomis,  Evans,  and 
Pollack  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
December  27, 1979.  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  adopt  Rules 
2a-6  and  15a-4  of  the  Investment  Company 
Act  of  1940  to  modify  its  requirements 
regarding  the  assignment  of  contracts  for 
services  of  an  investment  adviser  or  principal 
underwriter  and  the  temporary  service  by  an 
investment  adviser  without  a  written  contract 
approved  by  investment  company 
shareholders.  For  further  information,  please 
contact  Mark  Goldfus  at  (202)  272-2048. 

2.  Consideration  of  whether  to  grant  the 
application  by  A.  T.  Broad  &  Co.  for  relief 
pursuant  to  Rule  252(f)  of  Regulation  A.  For 
further  information,  please  contact  Thomas  J. 
Baudhuin  at  (202)  272-2644. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
December  27, 1979,  immediately 
following  the  10:00  a.m.  open  meeting, 
will  be; 


FoFT.a!  orders  of  investigation. 

Freedom,  of  Information  Act  appeal. 

Personnel  matter. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Litigation  m.atier. 

Institution  of  injunctive  action, 

Settlem.ent  of  administrative  proceeding  of 
an  enforcement  nature. 

Order  compelling  testimony. 

.•\'  t:".t.'S  changes  in  Commission 
F:-i:T:he  ,  require  a'ieratt.-t^s  in  the 
s.,hc;duh::-;g  of  meeting  items,  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Mike 
Rogan  at  (202)  272-2091. 

December  18, 1979. 

[S-2467-79  Filed  12-1&-79,  5:10  pml     - 
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DEPARTf/ENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  a^d  Ho^- 
D  viS'On 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Const-uction; 
Genera!  Wage  De'ermination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  paym.ents  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
rechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
cf  such  prevailing  rates  and  fringe 
benefits  ha\  e  been  rr.ade  by  authority  of 
the  Secretary  of  Lubo'  p  .-^uant  to  the 
provisions  of  the  Dd\  ;S  E  ■•:nn  Act  of 
March  3, 1931.  as  an-er.ded  (46  Sta*. 
149i,  as  amended.  40  U.SC.  2"6a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1  1  (including  the  statutes  listed  at 
35  PR  306  following  Secretary  of  Labor's 
o-der  iN'o.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
R  itrs  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8^55,  6~36).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minim.um  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C, 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70J  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  ra'e 
information  for  consideration  by  the 
Departnu-nt.  Furth.er  infcrrr.ation  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  E.Tiployment  Standards 
Administration.  Office  of  Government 
Contract  Wage  Standards,  Division  of 
Construction  Wage  Determinations. 
Washington,  D,C.  20210,  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

Ntiv  York,— NV9-3038. 

Modification  to  General  Wage 
Dfitermination  Decisions 

The  numbers  of  the  decisions  being 
modif.ed  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Connecticut: 

CT79-2010 Apr  6,  1979. 

CT79-2011 „„  Apr  6.  1979. 

District  of  Columbia; 

OC79-3039 Oct   19,  1979. 

Illinois: 

IL79-2031 May  4.  1979. 

Marylarx): 

DC79-3039 Oct.  19, 1979. 

NMYork: 

NY79-301 1 May  18.  1979. 

Pennsylvania: 

PA78-3064 Sept  22.  1978. 

PA78-3065 „ „ Sept  22,  1978. 

PA 78-3070 Sept  29,  1978. 

PA78-3099 Dec  15,  1978 

PA79-3004 „ Waf  16.  1979. 

Virginia: 

DC79-3039 „ Oct.  19,  1979. 

VA78-3075 Nov.  3,  1978. 

Supersfdeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superceded  and  their  dates  ':,if 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  .'^Liperseded, 

t-'^ssacnji^erts: 

WA78-2089(MA79-20S5) '.      Sept.  22,  1978. 

Na*  Yo'k 

N>'78-3095(NY79-3036) Dec.  1.  1976. 

onto: 

OH79-2043(OH79-2086) May  4.  1979. 

Virginia: 

VA79-3002(VA79-3055) Feb  23   1979 

VA75-3054(VA79-3056) Sept.  19,  1975. 

Cancellation  of  General  Wage 
Determination  Decisions 

None 

Signed  at  Washington,  D.C.  this  14th  day  of 
December  1979. 

Doroth\  P,  Come, 

Assistant  Adminislrator,  Wage  and  Hour 
Division. 
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OFFICE  OF  THE  SPECIAL  COUNSEL, 
MERIT  SYSTEMS  PROTECTION 
BOARD 

SCFRParts  1250-1269 

Prohibited  Personnel  Practices  and 
Activities:  Procedures  for  the  Receipt 
and  Investigation  of  Allegations 

agency:  Office  of  the  Special  Counsel, 
action:  Fi.nal  rules. 


SUMMARY:  These  regulations  set  forth 
th"  procedures  for  the  receipt  and 
investigation  by  the  Office  of  the  Special 
Counsel  of  allegations  of  prohibited 
personnel  practices  in  Federal  agencies 
and  activities  prohibited  by  other  civil 
service  law,  rule,  or  regulation.  The 
regulations  also  establish  procedures  for 
the  receipt  and  referral  of  whistleblower 
allegations  to  agencies  for  investigation 
:ji  a  report. 

EFFECTIVE  DATE:  December  20.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.^ry  Eastwood,  .Associate  Special 
C(ju.-".3e!  (Investigations),  Office  of  the 
Special  Coarsel,"l717  H.  Street,  N.W.. 
Washington,  DC.  20419  1202-633-7140). 
SUPPLEMENTARY  INFORMATION:  The 
Special  Counsel  published  interim 
procedures  for  operations  in  the  Federal 
Register  on  January  .30.  19-9  (44  PR 
6(;6C).  On  August  24.  1979,  proposed 
fir.al  regulations  were  published  for 
comment  (44  FR  49956).  These 
regulations  supersede  the  interim 
regij!:.tions.  Comr-.ents  were  received 
from  eleven  Federal  agencies,  one  labor 
organiza'ion,  and  five  public  interest 
groups.  Following  is  a  summaiy  of  the 
mjor  comments  and  changes  in  the 
regulations  as  published  on  August  24. 

Definitions 

(%  12'!P.3}.  The  definition  of 
"whislleMovver"  has  been  revised  to 
make  clear  that  disclosure  of 
information  prohibited  by  statute  is  not 
protected  except  as  noted  below.  The 
definition  is  also  expanded  to  make 
clear  that  proctected  disclosures  may  be 
either  oral  or  written,  and  that  the 
information  may  be  disclosed  to  any 
person,  whether  within  or  outside  the 
agency.  Further,  protected  disclosures 
in<:lude  disclosures  to  the  Special 
Counsel,  an  agency  Inspector  General, 
or  other  ag'ncy  employee  designated  by 
the  agency  head  to  receive  such 
irformation,  even  if  the  disclosure 
would  otherwise  be  prohibited  by 
statute  or  required  by  Executive  order  to 
be  kept  secret  in  the  interest  of  national 
d'jfense  nr  the  conduct  of  foreign  affairs. 

0"e  com.Tientor  suggested  the 
d^'ietion  of  the  statement  that  where  the 


information  disclosed  affects  only  the 
personnel  situation  of  the  complainant  it 
will  be  treated  as  an  allegation  of  a 
prohibited  persomiel  practice  or 
violation  of  other  civil  service  law,  rule, 
or  regulation,  and  the  complainant  will 
not  be  considered  a  whistleblower.  This 
change  has  not  been  made  in  the 
regulations  because  the  Special  Counsel 
has  direct  investigative  jurisdiction  in 
such  cases.  The  intent  of  the  statement 
is  to  retain  investigative  authority  in  this 
Office  rather  than  referring  the  matter  to 
the  agency,  as  in  the  case  of 
whistleblower  allegations. 

A  definition  of  "abuse  of  authority" 
has  been  added  {§  1250.3(f)). 

The  definition  of  prohibited  personnel 
practices  {§  1250.3(b)(9))  relating  to 
reprisal  for  exercising  an  appeal  right 
granted  by  law,  rule,  or  regulation,  has 
been  revised  to  make  clear  that  the 
exercise  of  an  appeal  right  includes  the 
initial  filing  of  a  complaint  or  a 
grievance.  Employees  who  win  their 
complaints  or  grievances  of  course  do 
not  have  to  "appeal".  It  would  be 
contrary  to  the  purpose  of  the  Civil 
Serv  ice  Reform  Act  if  only  employees 
who  lost  their  complaints  or  grievances 
and  had  to  appeal  to  another  entity 
were  protected  from  reprisals. 

One  commentor  suggested  that  the 
definition  of  prohibited  personnel 
practices  (§  1250,3{b){10J),  relating  to 
discrimination  based  on  conduct  that 
does  not  adversely  affect  the 
performance  of  the  employee  or 
applicant  or  the  performance  of  others, 
be  amended  to  make  explicit  that 
discrimination  based  on  union  activity 
or  membership  is  covered.  Such 
discrimination  is  an  unfair  labor 
practice  and,  of  course,  is  within  the 
primary  responsibility  of  the  Federal 
Labor  Relations  Authority  (5  U.S.C. 
7116).  Although  discrimination  because 
of  union  activities  could  also  constitute 
a  prohibited  personnel  practice,  specific 
examples  of  proctected  conduct  are  not 
set  forth  in  the  definition  to  avoid  any 
construction  that  may  limit  the 
applicability  of  the  provision  to  the  type 
of  conduct  expressly  mentioned. 

Matters  Subject  to  Special  Counsel 
Investigation 

/"§  1251.1  J.  A  new  paragraph  (d)  has 
been  added  to  §  1251.1  to  include  the 
Special  Counsel's  authority  to 
investigate  matters  and  order  corrective 
action,  under  the  Freedom  of 
Information  Act  and  the  Right  to 
Financial  Privacy  Act  of  1978  on  the 
basis  of  court  findings. 


Deferral  to  Administrative  Appeals 
Procedures 

(%  1251.2).  One  commenter  suggested 
that  the  Special  Counsel  should  not 
investigate  any  allegation  that  could 
have  been  the  subject  of  an  appeal  or 
grievance,  except  where  the 
complainant  can  show  cause  for  not 
filing  a  timely  appeal  or  grievance.  This 
would  be  unduly  restrictive  on  the 
authority  of  the  Special  Counsel, 
particularlv  since  most  matters  are 
giievdble.  Section  1206(e)(2)  of  title  5, 
United  States  Code,  contemplates 
deferral  to  an  administrative  proceeding 
only  if  the  Special  Counsel  determines 
that  the  matter  may  be  m.ore 
appropriately  resolved  by  that 
procedure.  Many  complaints  received  in 
the  Special  Counsel's  Office  allege  that 
agency  procedures  are  not  effective  or 
that  there  is  failure  of  the  agency  to 
process  the  grievance  or  other  matter. 
Thus,  in  some  instances  where  there  is 
an  available  agency  procedure  the 
Special  Counsel  could  not  make  the 
statutory  determination  that  the  matter 
may  bo  more  appropriately  resolved  by 
the  agency  proceduic.  Deferral  in  those 
situations  would  not  be  proper. 

Section  1251.2(c)  has  been  revised  to 
provide  thdt  where  a  complainant  failed 
to  file  a  timely  administrative  appeal, 
the  Special  Counsel  would  not  d.ifer  if 
the  complainant  can  show  that  he  was 
not  notified  of  the  time  limit  and  was 
not  aware  of  it,  or  that  circumstances 
beyond  his  control  prevented  him  from 
filing  a  timely  appeal. 

Exhauslion  of  Agency  Procedures  as 
Prerequisite  to  Special  Counsel  .'\(  tinn 

Oiie  commentor  suggested  that  a 
policy  statement  can  be  included  in  the 
regulations  on  whether  all  other 
administrative  remedies  should  be 
exhausted  before  a  whistleblovving 
complaint  is  brought  to  the  Special 
Counsel.  Such  a  statement  is  not 
included  because  the  statute  clearly 
provides  for  direct  submission  of 
allegations  to  the  Special  Counsel  (5 
U.S.C.  12(lG(biflj(B)),  as  well  as  for 
submitting  allegations  to  the  Special 
Counsel  after  they  have  been  disclosed 
in  the  agency  or  elsewhere. 

Notice  of  Terminating  Investigations 

/§  1251.4).  One  agency  recommended 
that  the  agency,  as  well  as  the 
complainant,  be  notified  when  an 
investigation  is  completed  or 
terminated.  The  statute  requires  that  the 
complainant  be  notified  in  all  cases  (5 
use.  1206(a)(2!).  However,  in  many 
cases  the  inquiry  or  i.nvestigalion  is 
terminated  after  review  of  the  material 
submitted  by  the  complainant  and 
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without  any  contact  with  the  agency. 
There  are  cases  in  which,  even  if  all 

allegations  were  proven,  they  could  not 
constitute  a  prohibited  personnel 
practice  or  violation  of  any  civil  service 
law.  rule,  or  regulations,  and  cases  in 
which  it  is  clear  the  Special  Counsel  has 
no  jurisdiction.  No  use''u!  purpose  would 
be  served  in  notifying  the  agency  in 
these  cases.  Accordingly,  this  change 
has  not  been  made  in  the  regulations. 
However,  the  Special  Counsel's  Office 
does  notify  agencies  of  the  results  of  an 
investigation  or  the  termination  of  an 
investigation  if  there  has  been  some 
contact  with  the  agency  in  the  case. 

Stay  of  Personnel  Actions 

^§  1254.2).  Several  public  interest 
groups  noted  that  paragraph  (d)  of 
§  1254.2  providing  that  the  Special 
Counsel  will  not  seek  a  stay  where  the 
taking  or  failing  to  take  a  personnel 
action  does  net  im.po.'-e  an  undue 
hardship  on  the  employee  and  the 
matter  can  be  addressed  through  an 
available  appeals  procedure,  is 
inconsistent  with  Congressional  intent. 
In  order  to  avoid  unduly  restiicting  the 
stay  authority,  paragraph  (d)  has  been 
deleted. 

One  agency  recoaimended  that 
advance  notice  of  requests  for  15  day 
stays  pursuant  to  5  U.S.C.  1208(a)  be 
given  to  the  agency.  The  proposed 
regulation  provided  that  such  notice 
would  be  given  only  "where 
administratively  practicable."'  This 
provision  for  notice  to  the  agency  has 
been  deleted  entirely  because  the 
statute  does  not  contemplate  any  agency 
response  to  a  Special  Counsel  petition 
for  a  15  day  stay,  and  no  notice  is 
required.  As  a  matter  of  policy,  the 
Special  Counsel  will  nevertheless 
promptly  inform  agencies  of  all  actions 
taken  by  the  Office  affecting  them. 

Protection  of  Rights  of  Alleged 
Offenders 

One  commentor  suggested  that  the 
regulations  should  require  that  an 
alleged  offender  be  informed  when  a 
complaint  is  filed  so  that  he  has  an 
opportunity  to  defend  himself  during  the 
course  of  the  investigation.  It  is  the 
Special  Counsel's  view  that  the  rights  of 
alleged  offenders  are  amply  protected 
by  the  statute,  the  regulations  of  the 
Merit  Systems  Protection  Board  (5  CFR 
Parts  120Q-1202,  as  added  by  44  FR 
38342),  and  the  disclosure  policy  of  the 
Office  of  the  Special  Counsel  (Appendix 
I  to  Part  1261,  §  F).  Moreover,  the  normal 
investigative  procedures  of  the  Office 
include  opportunity  for  all  witnesses 
having  information  regarding  a  matter  to 
submit  their  views  to  the  investigator, 


Accordingly,  no  change  is  made  in  the 
regulations, 

Internal  Operating  Procedures 

Several  of  the  public  interest  groups 
made  constructive  suggestions  relating 
to  internal  operating  procedures  for  the 
Office  of  the  Special  Counsel,  For 
example,  it  was  suggested  that 
complainants  be  furn;shed  copies  of 
Special  Counsel  referrals  of 
whistleblower  allegations  to  agencies 
for  investigation  or  report  under  5  U.S.C. 
1206[bj  (3)  or  (7),  and  any  extensions  of 
time  given  the  agency;  that  the 
allegations  be  clearly  defined  to  the 
agency:  and  that  the  complainant  be 
afforded  an  opport'inity  to  comment  on 
agency  reports  prior  to  the  Special 
Counsel's  review  under  5  U.S,C. 
1206rb)(6).  A  number  of  these 
suggestions  vv;ll  be  incorporated  into  the 
Operations  Manual  of  the  Oifice. 

Accordingly,  title  5  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  Parts  1250-1269,  as  set  forth 
below. 

Dated:  December  14, 1979. 
H.  Patrick  Swygert, 

Spv(  :rJ  Cojrst !. 

Subchapter  B— Office  of  the  Special 
Counsel 

PART  1250— JURISDICTION  AND 
DEFINITIONS 

Sec. 

1250.1  General  authority  of  the  Special 
Counsel. 

1250.2  Scope. 

1250.3  Definitions. 

Authority.— 5  U.S.C.  1206(k);  Sec.  204(g)  of 
Reorganization  Plan  N'o.  2  of  1978,  unless 
otherwise  nou-d. 

§  1250.1    General  authority  of  the  Special 
Counsel. 

The  Special  Counsel  is  authorized  to 
carry  out  the  following  general 
functions,  as  described  in  this 
subchapter: 

(a)  To  receive  and  investigate 
allegations  of  prohibited  personnel 
practices  and  certain  other  violations  of 
law,  rule  or  r!>gulation. 

(b)  To  recc  ive  and  refer  to  agencies 
for  investigation  or  a  report  certain 
disclosures  of  information  reasonably 
believed  by  the  discloser  to  evidence  a 
violation  of  any  law,  rule,  or  regulation, 
or  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  or  safety. 

(c)  To  recommend  corrective  action  to 
the  agency  involved  when  it  is 
determined  that  there  is  reasonable 
ground  to  believe  that  a  prohibited 
personnel  practice  has  occurred,  exists, 
or  is  to  be  taken. 

(d)  To  file  with  the  Merit  Systems 
Protection  Board  requests  to  order 


correcti\  e  action  (if  the  agency  has  not 
taken  the  corrective  action 
recommended  after  a  reasonable 
period),  requests  for  stays  of  prohibited 
personnel  acUons,  and  complaints  for 
disciplinary  action  against  federal 
employees,  and  intervene  or  otherwise 
participate  in  any  proceedmg  before  the 
Board. 

§  1250.2    Scope. 

(a)  The  Special  Counsel  is  required  to 
receive  and  to  investigate  allegations  of 
prohibited  personnel  practices  and 
certain  other  acfivities  prohibited  by 
civil  service  law,  rule,  or  regulation 
involving  any  Executive  agency,  the 
Ad.ministrative  Office  of  the  United 
States  Courts,  and  the  Government 
Printing  Office,  except  that  the 
prohibited  persormel  practices  set  forth 
below  do  not  apply  to: 

(1)  A  Government  corporation. 

(2)  The  Federal  Bureau  of 
Investigation,  the  Central  Intelligence 
Agency,  the  Defense  Intelligence 
A.gency,  the  National  Security  Agency. 
and  certain  other  intelligence  agencies 
excepted  by  the  President. 

(3)  The  General  Accounting  Office. 

(4)  The  United  States  Postal  Service 
and  the  Postal  Rate  Commission. 

(b)  The  Special  Counsel  will 
investigate  allegations  of  Hatch  Act 
violations  in  any  Execufive  agency,  the 
U  S.  Postal  Service,  and  Postal  Rate 
Commission  and  the  District  of 
Columbia  Government. 

(c)  The  Special  Counsel  will  receive 
and  act  on  information  which  evidences 
a  violation  of  any  law,  rule,  or 
regulation,  or  of  mismanagement,  a 
gross  waste  of  funds,  an  abuse  of 
authority,  or  a  substantial  and  specific 
danger  to  public  health  or  safety, 
involving  any  Executive  agency. 

t!  1250.3    Definitions. 
As  used  in  this  subchapter: 
(a)  "Personnel  action"  means — 

(1)  An  appointment; 

(2)  A  promotion; 

(3)  An  adverse  action  under  chapter 
75  of  title  5.  United  States  Code  or  other 
disciplinary  or  corrective  action; 

(4)  A  detail,  transfer,  or  reassignment; 

(5)  A  reinstatement; 

(6)  A  restoration; 

(7)  A  reemployment; 

(8)  A  performance  evaluation  under 
chapter  43  of  title  5,  United  States  Code; 

(9)  A  decision  concerning  pay, 
benefits,  or  awards,  or  concerning 
education  or  training  if  the  education  or 
training  may  reasonably  be  expected  to 
lead  to  an  appointment,  promotion, 
performance  evaluation,  or  other 
personnel  action:  or 
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(10)  Any  other  significant  change  in 
duties  or  responsibilities  which  is 
inconsistent  with  the  employee's  salary 
or  grade  level. 

(b)  "Prohibited  personnel  practice" 
means  action  by  an  employee  who  has 
authority  to  take,  direct  others  to  take. 
recommend,  or  approve  any  personnel 
action, 

(1]  That  discriminates  for  or  against 
any  employee  or  applicant  for 
empIojTnent  on  the  basis  of  race,  color, 
rehgion,  sex,  national  origin,  age, 
handicapping  condition,  marital  status 
or  political  afiliation,  as  prohibited  by 
certain  specified  laws  (see  5  U.S.C. 
2.102(b)(1)). 

(2)  To  solicit  or  consider  any 
recommendation  or  statement,  oral  or 
written,  with  respect  to  any  individual 
who  requests  or  is  under  consideration 
for  any  personnel  action  unless  the 
recommendation  or  statement  is  bas*>d 
on  the  personal  knowledge  or  records  of 
the  person  furnishing  it  and  consists  of 
an  evaluation  of  the  work  performance, 
ability,  aptitude,  or  general 
qualifications  of  the  individual,  or  an 
evaluation  of  the  character,  loyalty,  or 
suitability  of  such  individual; 

(3)  To  coerce  the  political  activity  of 
any  person  (including  the  providing  of 
any  political  contribution  or  service),  or 
take  any  action  against  any  employee  or 
applicant  for  employment  as  a  reprisal 
for  the  refusal  of  any  person  to  engage 
in  such  political  activity; 

(4)  To  deceive  or  willfully  obstruct 
any  person  with  respect  to  such  pe-son's 
right  to  compete  for  employment: 

(5)  To  influence  any  person  to 
withdraw  from  competition  for  any 
position  for  the  purpose  of  improving  or 
injuring  the  prospects  of  any  other 
person  for  employment; 

(6)  To  grant  any  preference  or 
advantage  not  authorized  by  law.  rule  or 
regulation  to  any  employee  or  applicant 
for  employment  (including  defining  the 
scope  or  manner  of  competition  or  the 
requirements  for  any  position)  for  the 
purpo:;?  of  improving  or  injuring  the 
prospects  of  any  particular  person  for 
employment; 

(7)  To  appoint,  employ,  promote, 
advance,  or  advocate  for  appointment, 
employment,  promotion,  or 
advancement,  in  or  to  a  civilian  position 
any  individual  wht)  is  a  relative  (as 
defined  in  5  U.S.C.  3110)  of  the  employee 
if  the  position  is  in  the  agency  in  which 
the  employee  is  serving  as  a  public 
official  (as  defined  in  5  U.S.C.  3110)  or 
o\er  which  the  employee  exercises 
jurisdiction  or  control  as  an  official; 

(8)  To  take  or  fail  to  take  a  personn-'l 
action  with  respect  to  any  err.ployee  or 
applicant  for  em.ployment  as  a  reprisal 


for  being  a  whisteblower,  as  defined  in 
paragraph  (c)  of  this  section. 

(9)  To  take  or  fail  to  take  a  personnel 
action  against  an  erriplo;, ee  or  applicant 
for  employment  as  a  reprisal  for  the 
exercise  of  any  appeal  right  granted  by 
law.  rule  or  regulation; 

(10)  To  discriminate  for  or  against  any 
employee  or  applicant  for  employment 
on  the  basis  of  conduct  which  does  not 
adversely  affect  the  performance  of  the 
employee  or  applicant  or  the 
performance  of  others;  or 

(11)  To  take  or  fail  to  take  any  other 
personnel  action  if  the  taking  of  or 
failure  to  take  such  action  violates  any 
law,  rule,  or  regulation  implementing,  or 
directly  concerning,  the  merit  system 
principles  contained  in  5  U.S.C.  2301. 

(c)  "Whistleblower"  means  a  present 
or  former  Federal  employee  or  applicant 
for  Federal  employment  who  discloses 
information  he  reasonably  believes 
evidences  a  violation  of  any  law,  rule  or 
regulation,  or  mismanagement,  a  gross 
waste  of  funds,  an  abuse  of  authority,  or 
a  substantia!  or  specific  danger  to  public 
health  or  safety,  if  the  disclosure  is  not 
specifically  prohibited  by  statute  and  if 
such  information  is  not  specifically 
recjuired  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
or  the  conduct  of  foreign  affairs.  A 
protected  disclosure  may  be  oral  or 
written  and  to  any  person  within  or 
outside  the  agency.  Disclosure  of 
information  to  the  Special  Counsel, 
agency  Inspector  General,  or  other 
employee  designated  by  the  agency 
head  to  receive  such  inform.ation  is 
protected  even  if  the  disclosure  w^ould 
otherwise  be  prohibited  by  statute  or  is 
otherwise  required  by  Executive  order 
to  be  kept  secret.  Where  the  info.-mation 
disclosed  affects  only  the  personnel 
situation  of  the  complainant,  it  will 
normally  be  treated  as  an  allegation  of  a 
prohibited  peisonnel  practice  or 
violation  of  other  civil  service  law,  rule 
or  regulation,  and  the  complainant  will 
not  be  considered  to  be  a  whistleblower. 

(d)  "Gross  waste  of  funds"  means 
unnecessary  expenditure  of  substantial 
sums  of  money,  or  a  series  of  instances 
of  unnecessary  expenditures  of  smaller 
amounts. 

(e)  "Mismanagement"  means  wrongful 
or  arbitrary  and  capricious  actions  that 
may  have  an  adverse  effect  on  the 
efficient  accomplishment  of  the  agency 
mission. 

[t]  "Abuse  of  authority"  means  an 
arbitrary  or  capricious  exercise  of 
power  by  a  Federal  official  or  employee 
that  adversely  affects  the  rights  of  any 
p(!rson  or  that  results  in  personal  gain  or 
advantage  to  himself  or  to  preferred 
other  persons. 


PART  1251— INVESTIGATIVE 
AUTHORITY  OF  THE  SPECIAL 
COUNSEL 

Sec. 

1251.1  Matters  subject  to  investigation. 

1251.2  Deferral  to  administrative  appeals 
procedures. 

1251.3  Investigation  policy  in  discrimination 
complaints. 

12514    Closing  cases  and  terminating 

investigations. 
1251.5    Actions  on  results  of  investigations. 

{1251.1    Matters  subject  to  Investigation. 

The  Special  Counsel  is  authorized — 

(a)  To  receive  and  investigate 
allegations  of  prohibited  personnel 
practices,  as  defined  in  section  1250.3  of 
this  subchapter,  and  to  determine 
whether  there  are  reasonable  grounds  to 
believe  that  a  prohibited  persormel 
practice  has  occurred,  exists,  or  is  to  be 
taken  (5  U.S.C.  1206(a)). 

(b)  In  addition  to  matters  described  iii 
paragraph  (a)  of  this  section,  to  conduct 
an  investigation  of  any  allegation 
concerning — 

(1)  Pohtical  activity  by  Federal 
employees  and  employees  of  the  District 
of  Columbia  Government,  prohibited  by 
Subchapter  III  of  Chapter  73  of  title  5,  " 
United  States  Code  (Hatch  Act); 

(2)  Political  activities  by  certain  State 
and  local  officers  and  employees 
prohibited  by  Chapter  15  of  title  5, 
United  States  Code  (Hatch  Act); 

(3)  Arbitrary  or  capricious 
withholding  of  information  prohibited 
under  section  552  of  title  5,  United 
States  Code  (Freedom  of  Information 
Act),  except  that  the  Special  Counsel 
shall  make  no  investigation  imder  this 
subsection  of  any  withholding  of  foreign 
intelligence  or  counter-intelligence 
information  the  disclosure  of  which  is 
specifically  prohibited  by  law  or  by 
Executive  order, 

(4)  Activities  prohibited  by  any  civil 
service  law,  rule,  or  regulation,  including 
partisan  political  intrusion  in  personnel 
decisionmaking,  except  when  the 
Special  Counsel  determines  that  the 
allegation  may  be  resolved  more 
appropriately  under  an  administrative 
appeals  procedure;  and 

(5)  Involvement  by  any  employee  in 
any  prohibited  discrimination  found  by 
any  court  or  appropriate  administrative 
authority  to  have  occurred  in  the  course 
of  any  personnel  action,  except  when 
the  Special  Counsel  determines  that 
such  allegation  may  be  resolved  more 
appropriately  under  an  administrative 
appeals  procedure.  (5  U.S.C.  1206(e)). 

(c)  In  the  absence  of  an  allegation,  the 
Special  Counsel  is  authorized  to  conduct 
an  investigation  for  the  purpose  of 
determining  whether  there  are 
reasonable  grounds  to  believe  that  a 


prohibited  personnel  pratice  has 
occurred,  exists,  or  is  to  be  taken. 

(d)  To  conduct  an  investigation  for  the 
purpose  of  determining  whether 
d'sciplinary  action  is  warranted  against 
an  agency  officer  or  employee— 

(1)  whenever  a  court  orders  the 
production  of  agpncy  records  improperly 
withheld  under  the  Freedom  of 
Information  Act  and  finds  that  the 
circumstances  surrounding  the 
withholding  raise  questions  of  whether 
agency  persormel  acted  arbitrarily  or 
capriciously  (5  U.S.C.  552(a)(4)(F)),  and 

(2)  whenever  a  court  determines  that 
an  agency  or  department  of  the  United 
States  has  violated  the  Right  to 
Financial  Privacy  Act  of  1978  and  finds 
that  the  circumstances  surrounding  the 
violation  raises  questions  of  whether  an 
officer  or  employee  acted  willfully  or 
intentionally  with  respect  to  the 
violation  (section  1117  of  Pau,  L.  95-630]. 

5  tSS-!  ?    De»e»T3l  io  administrative 
appeals  procedures. 

Section  1206(e)i2)  of  Me  5,  United 
Stales  Code,  provides  that  the  Special 
Counsel  shall  make  no  investigation  of 
allegations  described  in  §  1251.1fb)f4l  or 
(5)  of  this  part,  if  he  determines  that  the 
matter  may  be  resolved  more 
appropriately  under  an  administrative 
appeals  procedure.  The  Special  Counsel 
generally  will  not  initiate  an 
investigation  in  the  following 
circumstances: 

(a)  The  employee  has  a  pending 
appeal  on  the  same  matter  before  the 
Merit  Systems  Protection  Board,  the 
Office  of  Personnel  Management,  the 
Equal  Employment  Opportunity 
Commission,  or  the  Federal  Labor 
Relations  Authority,  or  a  pending 
grievance  under  a  formal  agency  or 
negotiated  grievance  proceeding,  unless 
there  is  sufficient  evidence  submitted 
with  the  complaint  to  the  Special 
Counsel  to  indicate  the  matter  is  not 
being  properly  processed. 

(bj  An  administrative  appeal 
proceeding  has  been  completed,  unless 
there  is  sufficient  evidence  submitted 
with  the  complaint  to  the  Special 
Counsel  to  indicate  the  matter  was  not 
properly  processed. 

(c)  An  administrative  proceeding  was 
available  to  the  complainant  but  the 
complainant  did  not  file  a  timely  appeal 
or  otherwise  failed  to  pursue  the  matter, 
unless  the  complainant  can  show  that  he 
was  not  notified  of  the  prescribed  time 
limit  and  was  not  aware  of  it  or  that 
circumstances  beyond  his  control 
prevented  him  from  filing  an  appeal 
within  the  prescribed  time  limits. 

(d)  The  complainant  alleges  a 
violation  of  law,  rule,  or  regulation  in 
connection  with  a  promotion  action. 


particulariy  complaints  of  nonselection 
or  general  charges  of  "preselection", 
when  the  inform.ation  submitted  with 
the  complaint  to  the  Special  Counsel 
does  not  evidence  any  prohibited 
personnel  practice,  as  defined  in 
§  1250.3  of  this  subchapter.  In  such 
circumstances  the  complainant  should 
utilize  the  agency  or  negotiated 
grievance  procedure  if  the  matter  is 
grievable. 

§  1251.3     Investigative  policy  In 
disc'lmination  complaints. 

The  Special  Counsel  is  authorized  to 
investigate  allegations  of  discrimination 
prohibited  by  law,  as  defined  in 
§  1250.3(b)(1)  of  this  subchapter.  Since 
procedures  for  investigating 
discnr.ination  complaints  have  already 
been  established  in  the  agencies  and  the 
Equal  Emploj'ment  Opportunity 
Commission,  the  Special  Counsel  will 
normally  avoid  duplicating  those 
procedures  and  will  defer  to  those 
procedures  rather  than  initiating  an 
independent  investigation.  However,  the 
Special  Counsel  wmU — 

[a)  Assert  independent  investigative 
jurioJiction  in  those  circumstances 
where  it  appears  that  the  agency  is  not 
processing  the  complaint  consistent  with 
provisions  of  applicable  statutes  and 
regulations;  and 

Co]  In  lieu  of  asserting  independent 
jurisdiction  over  a  complaint,  monitor 
agency  or  EEOC  processing  of  the 
complaint,  whenever  he  determines  this 
to  be  necessary  or  appropriate. 

§  1251.4    Closing  cases  and  terminating 
investigations. 

(a)  The  Special  Counsel  will  notify  the 
complainant  of  the  closing  of  the  case 
and  the  reasons  therefore,  when  the 
m.atter  complained  of  is  not  within  the 
investigative  jurisdiction  of  the  Special 
Counsel. 

(b)  The  Special  Counsel  will  notify  the 
complainant  of  the  termination  of  any 
investigation  under  this  part  and  the 
reasons  therefore,  and  any  action  taken 
by  the  Special  Counsel  on  the  allegation. 

§  1251  5     Actions  on  results  of 

investigations. 

(a)  If  the  Special  Counsel  determines 
that  there  are  reasonable  grounds  to 
believe  that  a  prohibited  personnel 
practice,  as  defined  in  §  1250.3  of  this 
subchapter,  has  occurred,  exists,  or  is  to 
be  taken,  which  requires  corrective 
action,  he  reports  his  determinations, 
findings  and  recommendations  to  the 
agency,  the  Merit  Systems  Protection 
Board,  and  the  Office  of  Personnel 
Management,  and  may  report  such 
finding  to  the  President  (5  U.S.C. 
1206(c)(1)}.  If  the  agency  involved  fails 


to  take  the  action  recommended  within 
a  reasonable  period  specified  by  the 
Special  Counsel,  the  Special  Counsel 
m.ay  request  the  Board  to  consider  the 
matter  pursuant  to  5  U.S.C.  1206(c)(1)(B). 

(b)  If  the  Special  Counsel  has 
reasonable  cause  to  believe  any  other 
violation  of  any  law,  rule  or  regulation 
has  occurred  [i.e.,  violations  other  than 
or  in  addition  to  a  prohibited  personnel 
practice),  he  is  required  to  report  this  to 
the  agency  head  concerned  and  to 
require,  within  30  days,  a  certificate  by 
the  agency  head  which  states  that  (1) 
the  agency  head  has  personally 
reviewed  the  report  of  the  Special 
Counsel,  (2)  what  action  has  been,  or  is 
to  be  taken,  and  (3)  when  the  action  will 
be  completed  (5  U.S.C.  1206(c)l3)). 
Agency  head  certifications  are  included 
in  the  public  list,  provided  for  in  §  1260.1 
of  this  subchapter. 

(c)  When  the  investigation  indicates 
that  disciplinary  action  against  any 
employee  subject  to  disciplinary  charges 
by  the  Special  Counsel  is  warranted,  the 
Special  Counsel  may  file  a  complaint, 
together  with  a  statement  of  supporting 
facts  with  the  Merit  Systems  Protection 
Board.  The  complaint  and  statement  of 
supporting  facts  shall  be  served  on  the 
employee  ai  the  sam.e  time  it  is  filed 
with  the  Board.  Additionally,  in  the  ca.se 
of  violations  of  provisions  of  Chapter  15 
of  tide  5,  United  States  Code  (political 
activity  of  certain  State  and  local 
officers  and  employees),  the  complaint, 
including  the  statement  of  supporting 
facts,  shall  be  served  en  the  State  or 
local  agency  as  well  as  the  officer  or 
employee  (5  U.S.C.  120ti(g)). 

(d)  In  the  case  of  a  cornplaint  for 
disciplinary  action  against  an  employee 
in  a  LOufidential,  policy-making,  poiicy- 
determ.ining,  or  policy-advocating 
position  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate  (other  than  an  individual  in  the 
Foreign  Service  of  the  United  States), 
the  Special  Counsel  shall  submit  the 
complaint  including  a  statement  of 
supporting  facts  and  the  employee's 
response  to  the  complaint  to  the 
President  for  appropriate  action  in  lieu 
of  presenting  the  complaint  before  the 
Merit  Systems  Protection  Board.  (5 
U.S.C.  1206(g)). 

(e)  When  the  Special  Counsel  believes 
that  there  is  in  an  agency  a  pattern  of 
prohibited  personnel  practices  not 
otherwise  appealable  to  the  Merit 
Systems  Protection  Board  under  any 
law,  rule  or  regulation,  the  Special 
Counsel  may  file  a  complaint  with  the 
Board  against  the  agency  involved  to 
obtain  an  order  for  appropriate 
corrective  action.  (5  U.S.C.  1206(h]). 

(f)  If,  in  connection  with  any 
investigation  under  this  part,  the  Special 
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Counsel  determines  that  there  is 
reasonable  cause  to  believe  that  a 
criminal  violation  by  an  employee  has 
occurred,  he  shall  report  the 
determination  to  the  Attorney  General 
and  to  the  head  of  the  agency  involved, 
and  shall  submit  a  copy  of  the  report  to 
the  Director  of  the  Office  of  Personnel 
Management  and  the  Director  of  the 
Office  of  Management  and  Budget.  The 
refen-a!  of  an  alleged  criminal  violation 
to  the  Attorney  General  does  not 
preclude  the  Special  Counsel  from 
conducting  any  investigation  or 
proceeding  concerning  prohibited 
personnel  practices  instituted  under  this 
part.  (5  U.S.C.  1206(c)(2]]. 

PART  1252— DISCLOSURES  OF 
INFORMATION  (WHISTLEBLOWING) 

Sec. 

1:521     .Applicability. 

IZ^Z  2    Referral  to  agency  heads  under  5 

U.S.C.  1206(b)(3);  reports  from  agency 

heads. 
1-52  3    Referral  to  agency  heads  under  5 

U  S.C.  1206(b)(7). 
1252  4    Failure  of  agency  head  to  file  report. 
1252  5    Review  of  agency  report. 
1252  6    Foreign  intelligence  or 

counterintelligency  information. 

§  1252.1     Applicability.  j 

This  part  applies  to  disclosures  of 
information  not  specifically  required  by 
law  or  Executive  order  to  be  kept  secret 
in  the  interest  of  national  defense  or  the 
conduct  of  foreign  affairs,  which  the 
disc:loser  reasonably  believes  evidences 
a  violation  of  any  law.  rule  or  regulation, 
or  mismanagement,  a  gross  waste  of 
furds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  the 
public  health  or  safety. 

§  1252.2     Referral  to  agency  heads  under  5 
U.S.C.  1206(b)(3);  reports  from  agency 
heads. 

(a)  If  after  review  of  the  information 
received  under  this  part  the  Special 
Counsel  determines  that  there  is  a 
s'-bstantidl  lii<elihood  that  the 
ir.fo-rr..::ion  discloses  a  violation  of  any 
law,  rule  or  regulation,  or 
mism.anagement,  gross  waste  of  funds, 
abuse  of  authority,  or  a  substantial  and 
specific  danger  to  the  public  health  or 
safety,  he  will,  if  the  information  was 
transmitted  to  him  by  an  employee  or 
former  employee  or  applicant  for 
employment  :n  the  agency  which  the 
information  concerns,  or  by  an 
err.ployee  who  obtained  the  information 
in  connection  with  the  performance  of 
his  duties  and  responsibilities,  require 
the  head  of  the  agency  to  conduct  an 
investigation  of  the  information  and  any 
related  m.atters  and  to  submit  to  the 
Special  Counsel  a  written  report  setting 


forth  the  findings  of  the  head  of  the 
agency. 

(b)  Any  report  required  by  the  Special 
Counsel  under  this  section  shall  be 
submitted  within  sixty  (60)  calendar 
days  after  the  date  on  which  the  Special 
Counsel  transmitted  the  information  to 
the  head  of  the  agency,  or  within  any 
reasonable  longer  period  of  time  agreed 
to  In  writing  by  the  Special  Counsel  or 
designee  of  the  Special  Counsel.  In  the 
event  the  agency  finds  that  it  is  unable 
to  adequately  investigate  and  report 
within  the  time  limit  imposed  by  the 
statute,  the  agency  shall  as  soon  as 
practicable,  but  not  less  than  15  days 
before  the  date  the  report  is  due  to  the 
Special  Counsel,  the  President,  and  the 
Congress,  submit  a  written  request  to 
the  Special  Counsel  specifying  the 
additional  time  required  and  the  reasons 
therefore. 

(c)  Any  report  required  under  this 
section  shall  be  reviewed  and  signed  by 
the  agency  head  and  shall  include:  (1)  A 
summary  of  the  information  with  respect 
to  which  the  investigation  was  initiated; 
(2)  a  description  of  the  conduct  of  the 
investigation;  (3)  a  summary  of  any 
evidence  obtained  from  the 
investigation;  (4)  a  listing  of  any 
violation  or  apparent  violation  of  any 
law,  rule,  or  regulation;  (5)  a  description 
of  any  corrective  action  taken  or 
planned  to  be  taken  as  a  result  of  the 
investigation,  including,  but  not  Hmited 
to,  changes  in  agency  rules,  regulations, 
or  practices,  restoration  of  any 
aggrieved  employee,  disciplinary  action 
against  any  employee,  and  referral  to 
the  Attorney  General  of  any  evidence  of 
a  criminal  violation. 

(d)  Any  report  required  under  this 
section  shall  be  submitted,  by  the 
agency  head,  to  the  Congress  and  the 
President,  as  well  as  to  the  Special 
Counsel. 

(e)  The  Special  Counsel  will  transmit 
a  copy  of  the  agency  head's  report  to  the 
party  who  made  the  disclosure  to  the 
Special  Counsel,  except  when  the  report 
includes  evidence  of  criminal  violations 
referred  to  the  Attorney  General. 

§  1252.3    Referral  to  agency  heads  under  5 
U.S.C.  1206(b)(7). 

If  the  Special  Counsel  does  not 
require  an  investigation  by  the  head  of 
the  agency,  the  agency  head  shall, 
within  a  reasonable  time  (but  no  later 
than  60  days)  after  the  information  was 
transmitted  to  him  by  the  Special 
Counsel,  review  the  information,  make 
any  inquiry  necessary,  and  inform  the 
Special  Counsel,  in  writing,  of  what 
action  has  been  or  is  to  be  taken  and 
when  such  action  will  be  completed. 
The  Special  Counsel  will  inform  the 


complainant  of  the  report  of  the  agency 
head. 

§  1252.4    Failure  of  agency  head  to  file 
report  pursuant  to  §  1252.2. 

Whenever  the  Special  Counsel  does 
not  receive  a  required  report  from  an 
agency  head  within  the  time  specified  in 
the  letter  of  referral,  the  Special  Counsel 
may  transmit  a  copy  of  the  information 
which  he  sent  to  the  agency  head  to  the 
President  and  to  the  Congress,  together 
with  a  statement  noting  the  failure  of  the 
agency  head  to  file  the  required  report. 

§  1252.5    Review  of  agency  report. 

Upon  receipt  of  any  report  of  the  head 
of  an  agency  under  §1252.2,  the  Special 
Counsel  shall  review  the  report  and 
determine  whether  the  findings  of  the 
head  of  the  agency  appear  reasonable 
and  whether  the  agency's  report 
contains  the  information  required. 

§  1252.6     Foreign  intelligence  or 
counterintelligence  Information. 

Any  disclosure  under  this  part 
involving  foreign  intelligence  or 
counterintelligence  information,  the 
disclosure  of  which  is  specifically 
prohibited  by  law  or  Executive  order, 
shall  be  transmitted  by  the  Special 
Counsel  to  the  Permanent  Select 
Committee  on  Intelligence  of  the  House 
of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate, 

PART  1253-FILING  OF  COMPLAINTS 
AND  ALLEGATIONS 

Sec. 

1253.1  Place  of  filing. 

1253.2  Form  and  content. 

1253.3  Withdrawal  of  complaint. 

1253.4  Request  for  stay  of  personnel  action. 

1253.5  Disclosure  of  identity  of  complainant 
or  whistlfiblower. 

§1253.1     Place  of  filing. 

All  complaints,  allegations,  and 
information  under  this  subchapter 
should  be  submitted  to  the  Office  of  the 
Special  Counsel,  Merit  Systems 
Protection  Board,  1717  H  Street,  NW, 
Washington,  DC  20419,  or  to  the 
appropriate  field  office  listed  below: 

450  Golden  Gate  Avenue,  Room  11454,  Box 

36007,  San  Franciso.  CA,  94102 
1100  Commerce  Street,  Room  9E23,  Dallas, 

Texas  75242 

§  1253,2     Form  and  content. 

(a)  Complaints,  allegations  and 
information  may  be  submitted  in  any 
written  form,  but  should  include: 

(1)  The  name  and  mailing  address  of 
the  complainant  or  whistleblower, 
unless  the  matter  is  submitted 
anonymously; 


(2]  The  department  or  agency,  location 
and  organizational  unit  complained 
about; 

(3)  A  concise  description  of  the 
actions  complained  about,  names  and 
positions  of  employees  who  took  these 
actions,  if  known  to  the  complainant, 
and  dates,  preferably  in  chronological 
order,  together  with  any  documentary 
evidence  the  complainant  may  have; 

(4)  In  the  case  of  any  allegation  of  a 
prohibited  personnel  practice,  the 
personnel  action,  as  defined  in  section 
1250.3,  that  has  been  taken  or  is 
proposed  to  be  taken: 

(5)  In  the  case  of  reprisal  for 
disclosure  of  information  by  a 
whistleblower.  the  information  believed 
to  evidence  violation  of  law,  rule,  or 
regulation,  m.ismanagement,  gross  waste 
of  funds,  abuse  of  authority,  or 
substantial  and  specific  danger  to  public 
health  or  safety  and  when,  to  whom, 
and  how  or  in  what  form  it  was 
disclosed; 

(6)  In  the  case  of  reprisal  for 
exercising  appeal  rights,  the  action  or 
specific  matter  that  was  appealed  or 
grieved,  the  procedure  involved,  dates, 
and  name  of  official  or  officer  appealed 
to,  and  decision  on  or  status  of  the 
appeal. 

(7)  A  statement  as  to  whether  or  not 
the  complainant  consents  to  the  Special 
Counsel  revealing  the  complainant's 
identity  to  the  agency. 

(b)  If  the  complainant  or 
whistleblower  does  not  furnish 
sufficient  information,  the  Special 
Counsel  may  request  the  complainant  to 
i}:j  so  before  acting  on  the  complaint. 

§  1253.3     WIthdrawl  of  complaint. 

A  complaint  may  be  withdrawn  at 
any  time.  However,  the  Special  Counsel 
may  conduct  an  investigation  in  the 
absence  of  a  complaint  and  withdrawal 
of  a  complaint  does  not  necessarily 
result  in  termination  of  the  investigation, 

§  1253.4     Request  for  stay  of  personnel 
action. 

(a)  A  request  for  a  stay  of  personnel 
action  should  be  submitted  to  the 
Special  Counsel  as  early  as  possible  and 

should  include: 

(1)  Any  available  documentary 

e\  idence  of  the  personnel  action  taken 
or  to  be  taken:  and 

(2)  A  chronology  of  facts  evidencing  a 
prohibited  personnel  practice,  as 
defined  in  §  1250.3  of  this  subchapter, 
has  occurred  or  is  to  be  taken, 

(b)  If  possible,  the  facts  supporting  a 
request  for  a  stay  of  personnel  action 
should  be  sworn  to  or  affirmed  by  the 
complainant. 


§  1253. 5     Disclosure  of  identity  of 
complainant  or  whistleblower. 

(a)  The  identity  of  any  complainant  or 
whistleblower  may  not  be  disclosed 
without  his  consent,  unless  the  Special 
Counsel  determines  that  the  disclosure 
of  the  identity  is  necessary  in  order  to 
carry  out  his  functions. 

(b)  The  Special  Counsel  will 
determine  to  disclose  the  identity  of  a 
comlainant  or  whistleblower  without 
express  consent  only  if: 

(1)  It  is  clear  from  the  submissions  of 
the  complainant  or  whistleblower  that 
his  identity  has  already  been  disclosed 
with  respect  to  the  matter  complained  of 
[e.g.  where  the  party  has  filed  a 
grievance,  complaint,  or  appeal  on  the 
matter  or  reported  the  matter  to  the 
agency  inspector  general  or  equivalent 
official  without  anonymity),  or 

(2)  Immediate  action  by  the  Special 
Counsel  is  necessary  and  there  is  not 
sufficient  time  to  secure  express  consent 
to  disclose  identity.  In  such  cases,  the 
complainant  or  whislleblnwer  will  be 
notified  of  the  disclosure  immediately. 

PART  1254— PROSECUTIONS 

Sec. 

1254.1  Complaint. 

1254.2  Stay  of  personnel  actions. 

1254.3  Enforcement  of  board  decisions. 

1254.4  petition  for  withholding  order. 

1254.5  Hearings  on  complaints  filed  by  the 
Special  Counsel. 

1254.6  Dismissal  by  the  Special  Counsel. 

§1254.1     Complaint. 

The  Special  Counsel  is  authorized  to 
file  with  the  Merit  Systems  Protection 
Board,  a  complaint  for  disciplinary 
action  against  an  employee,  specifying 
the  law,  rule,  or  regulation  violated, 
together  with  a  statement  of  supporting 
facts.  The  rights  of  employees  against 
whom  complaints  are  filed  are  set  forth 
in  the  Board's  regulations  (5  CFR 
1201.1241 

§  1254.2     Stay  of  personne,  actions. 

(a)  The  Special  Counsel  may  request 
any  member  of  the  Board  to  order  a  stay 
of  any  personnel  action  for  15  calendar 
days  if  the  Special  Counsel  determines 
that  there  are  reasonable  grounds  to 
believe  that  the  personnel  action  was 
taken,  or  is  to  be  taken,  as  a  result  of  a 
prohibited  personnel  practice.  The  stay 
shall  be  effective  on  order  of  the  Board 
member  or  on  the  fourth  calendar  day 
(excluding  Saturdays,  Sundays,  and 
legal  holidays)  following  submission  of 
the  petition  to  the  Board  member 
provided  the  Board  member  does  not 
deny  the  stay  within  three  calendar 
days  of  submittal. 

(b)  The  Special  Counsel  may  request 
any  member  of  the  Board  to  extend  the 


period  of  any  stay  for  a  period  of  not 
more  than  30  calendar  days. 

(c)  The  Special  Counsel  may  request 
the  Board  to  order  a  further  extension  of 
the  stay  for  such  period  as  the  Board 
considers  appropriate. 

i  1251  3     E;i'c^c€-ne-^t  o'  8o.vd  decisions. 

(a)  If  the  Special  Counsel  determines 
that  disciplinary  action  should  be  taken 
against  an  employee  for  knowing  and 
willful  refusal  or  failure  to  comply  with 
an  order  of  the  Board,  he  is  authorized 
to  file  a  complaint  setting  forth  the 
substance  of  the  violation  charged  with 
specificity,  including  a  statement  of 
supporting  facts,  and  to  file  the 
complaint  with  the  Board. 

(b)  The  complaint,  including  the 
statement  of  supporting  facts,  must  be 
served  upon  the  employee  at  the  same 
time  it  is  filed  with  the  Board. 

§  1254.4     Petition  trjr  withholding  order. 

When  the  Special  Counsel  determines 
that  a  State  or  local  agency  has  failed  to 
remove  an  employee  after  a  decision 
requiring  such  action  by  the  Merit 
Systems  Protection  Board  under  5  U.S.C. 
1505.  or  that  the  employee  was 
reemployed  within  18  months  in  a  State 
or  local  agency  of  the  same  State,  the 
Special  Counsel  may  initiate 
proceedings  for  a  witholding  order  as 
provided  under  5  U.S.C.  1506,  by  filing  a 
petition  for  a  withholding  order  with  an 
administrative  law  judge  designated  by 
the  Board. 

?  1254.5     Hea.npgs  o"  complaints  filed  by 
the  Special  Counsel. 

Any  employee  against  whom  the 
Special  Counsel  presents  a  complaint  to 
the  Merit  Systems  Protection  Board 
shall,  pursuanljo  the  regulations  of  the 
Board,  have  the  right  to  a  reasonable 
time  to  answer  orally  and  in  writing  and 
to  furnish  affidavits  and  other 
documentary  evidence  in  support  of  the 
answer,  to  be  represented  by  an 
attorney  or  other  representative,  to  a 
hearing  before  the  Board  or  an 
administrative  law  judge  designated  by 
the  Board,  to  have  a  transcript  kept  of 
any  hearing,  to  a  written  decision  and 
reasons  therefor,  and  a  copy  of  any  final 
order  on  the  complaint 

§  1254.6    Dismissal  by  the  Special  Counsel. 

The  Special  Counsel  or  his  designee 
may,  with  leave  of  the  Board  or 
administrative  law  judge,  file  a 
dismissal  of  all  or  part  of  a  complaint  at 
any  time  prior  to  the  close  of  the  hearing 
before  the  Board  or  administrative  law 
judge.  Prosecution  by  the  Special 
Counsel  with  respect  to  any  of  the 
charges  so  dismissed  shall  thereupon 
terminate. 
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PART  1255— ANCILLARY  MATTfRS 
Subpart  A— Discovery 

Sec.  I 

1255.1  Subpenas. 

1255  2  Testimony  and  evidence. 

1255.3  Depositions  and  interrogatories. 

1255  4  Witness  fees. 

Subpart  B— Prohibition  on  Disciplinary 
Action  During  Pendency  of  Investigation  by 
Special  Counsel 

1255.5     Prohibition  on  Disciplinary  Action 
During  Pendency  of  Investigation  by 
Special  Counsel. 

Subpart  C— Advisory  Opinions; 
Intervention;  Requests  to  Merit  Systems 
Protection  Board  to  Review  Office  of 
Personnel  Management  Regulations 

1255  5     Advisory  Opir.io.li. 

1255.7  Intervention. 

1255.8  Requests  to  Merit  Systenr.s  Protection 
Board  to  Review  Office  of  Personnel 
Management  Regulations. 

Subpart  A— Discovery 

§  1255.1     Subpenas. 

(a)  Tlie  Special  Counsel  may  issue 
subpenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the  , 
production  of  documentary  or  other 
evidence  from  any  place  in  the  United 
States  or  any  territory  or  possession 
thereof,  the  Commonwealth  of  Puerto 
Rico,  or  the  District  of  Columbia.  A 
subpena  may  be  served  by  a 
representative  of  the  Special  Counsel,  or 
a  U.S.  Marshal  or  Deputy  Marshal. 

(b)  The  subpena  must  be  signed  by  the 
Special  Counsel,  or  by  his  designee  upon 
a  specific  delegation  by  the  Special 
Counsel.  Subpenas  may  not  be  si^ed  in 
blank. 

(c)  In  the  case  of  contumacy  or  failure 
to  obey  a  subpena  issued  by  the  Special 
Counsel  or  his  designee,  the  Special 
Counsel  may  request  the  United  States 
District  Court  for  the  judicial  district  in 
which  the  person  to  whom  the  subpena 
is  addressed  resides,  or  is  served,  to 
issue  an  order  requiring  such  person  to 
appear  at  any  designated  place  to  testify 
or  to  produce  documentary  or  other 
evidence.  Upon  any  failure  to  obey  an 
order  of  the  co'irt  granted  pursuant  to 
the  application  of  the  Special  Counsel, 
the  Special  Counsel  may  request  the 
court  to  hold  the  person  or  persons  to 
whom  the  order  was  directed  in 
contem.pt  of  court. 

(d)  .Application  to  a  federal  court  for 
enforcement  of  a  subpena  issued  under 
this  section  may  be  made  by  the  Special 
Counsel  or  his  designee. 

I  1255.2    Testimony  and  evidence. 

fa)  Pursuant  to  Civil  Service  Rule  V  (5 
CFR  5.4)  all  officers  and  employees  in 
the  executive  branch,  or  applicants  or 
eligibles  for  positions  therein,  shall  give 


to  the  Special  Counsel,  or  his  authorized 
representative,  all  information, 
testimony,  and  documentary  evidence  in 
regard  to  matters  inquired  of  arising 
under  the  laws,  rules,  and  regulations 
administered  by  the  Special  Counsel. 

(b)  Whenever  required  by  the  Special 
Counsel  or  his  authorized 
representative,  such  persons  shall 
subscribe  such  testimony  and  make  oath 
or  affirmation  thereto  before  an  officer 
authorized  by  law  to  administer  oaths. 
Such  oath  may  be  administered  by  any 
officer  or  employee  of  the  Office  of  the 
Special  Counsel  authorized  to 
administer  such  oaths. 

§  1255.3    Depositions  and  interrogatories. 

The  Special  Counsel  may  order  the 
taking  of  depositions  and  order 
responses  to  written  interrogatories. 
Depositions  shall  be  taken  before  an 
officer  authorized  to  administer  oaths. 
Reasonable  notice  shall  be  given  to  the 
person  to  be  deposed  concerning  the 
time,  place  and  subject  of  the 
deposition.  Answers  to  interrogatories 
shall  be  served  upon  the  Special 
Counsel  or  his  authorized  representative 
within  thirty  (30)  days  of  the  date  of 
receipt  of  the  interrogatories  unless  an 
extension  of  time  has  been  granted  by 
the  Special  Counsel  or  his 
representative. 

§1255.4    Witness  fees. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  witness  fees  and 
mileage  allowances  shall  be  paid  by  the 
party  requesting  the  witness  to  appear, 
or  asking  for  and  receiving  a  subpena 
requiring  the  attendance  of  a  witness  or 
the  production  of  documents  or  other 
materials,  and  shall  be  tendered  to  the 
witness  or  person  who  is  directed  to 
produce  documents  or  other  materials 
along  with  the  subpena,  or,  if  the 
witness  appears  voluntarily,  at  the  time 
of  appearance.  When  the  witness  is 
subpenaed  or  appears  at  the  request  of 
the  United  States  or  an  officer  or  agency 
thereof,  fees  and  mileage  need  not  be 
tendered  with  the  subpena  or  prior  to 
the  appearance  of  the  witness  or 
production  of  evidence;  payment  shall 
be  made  by  the  agency  on  whose  behalf 
the  witness  appeared  or  was  subpenaed, 
upon  the  certificate  of  the  Special 
Counsel  or  his  designee  that  the  witness 
appeared  or  produced  documents  or 
other  evidence. 

(b)  Witness  fees  and  mileage 
allowances  payable  under  this  section 
shall  be  the  same  as  those  paid 
subpenaed  witness  in  the  courts  of  the 
United  States,  as  set  forth  in  section 
1821  of  title  28,  United  States  Code. 

(c)  Employees  of  the  Federal 
Government  who  appear  voluntarily  or 


pursuant  to  subpena  and  who  appear  in 
official  duty  status  shall  not  be  entitled 
to  any  v.it.ness  fees  or  mileage 
allowance  [other  than  that  to  which  they 
are  entitled  under  the  Federal  Travel 
Regulations].  All  costs  relating  to 
federal  employee  witnesses  shall  be 
paid  by  the  agency  against  whom  the 
complaint  or  allegation  is  filed. 

Subpart  B— Prohibition  on  Disciplinary 
Action  During  Pendency  of 
Investigation  by  Special  Counsel 

§  1255.5     Prohibition  on  disciplinary  action 
during  pendency  of  investigation  by 
Special  Counsel. 

During  any  investigation  initiated  by 
the  Special  Counsel,  no  disciplinary 
action  shall  be  taken  against  any 
em.ployee  for  any  alleged  prohibited 
activity  under  investigation  or  for  any 
related  activity,  without  the  express 
approval  of  the  Special  Counsel. 

Subpart  C— Advisory  Opinions; 
Intervention;  Requests  to  Merit 
Systems  Protection  Board  to  Review 
of  Office  of  Personnel  Management 
Regulations 

§  1255.6    Advisory  opinions. 

The  Special  Counsel  is  not  authorized 
to  issue  any  advisory  opinion 
concerning  any  law,  rule,  or  regulation 
(other  than  an  advisory  opinion 
concerning  chapter  15  of  tide  5,  U.S. 
Code,  dealing  with  political  activity  of 
State  and  local  officers  and  employees, 
or  subchapter  III  of  chapter  73  of  title  5, 
United  States  Code,  dealing  with 
political  activity  of  Federal  officers  and 
employees). 

§  1255.7    Intervention. 

The  Special  Counsel  may  intervene  or 
otherwise  participate  in  any  proceeding 
before  the  Merit  Systems  Protection 
Board. 

§  1255.8     Request  to  the  Merit  Systems 
Protection  Board  to  review  Office  of 
Personnel  Management  regulations. 

The  Special  Counsel  may  file  a 

written  complaint  with  the  Merit 
Systems  Protection  Board,  requesting 
the  Board  to  review  the  validity  of  any 
provision  of  any  rule,  or  regulation 
issued  by  the  Director  of  the  Office  of 
Personnel  Management.  Such  complaint 
shall  specify  the  manner  in  which 
application  of  specific  provisions  of  the 
rule  or  regulation  has  resulted  or  will 
result  in  causing  any  employee  or 
agency  to  take  a  prohibited  personnel 
practice. 


PARTS  1256  THROUGH  1259 
[RESERVED] 

PART  1260— PUBLIC  INFORMATION 

Sec. 

1260.1  Public  list, 

1260.2  Freedom  of  Inforrr.ation  Act  policy. 

1260.3  Procedures  for  obtaining  records. 

1260.4  Service  charge  for  information. 

1260.5  Appeals. 

1260.6  Disclosures  by  authorized  officials. 

§  1260.1     Public  list. 

A  public  list  of  certain  noncriminal 
v.-histleblower  allegations  and  Special 
Counsel  findings  of  violations  of  law, 
rule,  or  regulation,  together  with  reports 
and  c&rtifications  by  heads  of  agencies, 
pursuant  to  5  U.SC.  U0e,[h]{3]  and  (c),  is 
available  to  the  public  bclween  8.30  a.m. 
yud  5.00  p.m.,  weekdays  (ex.-^.ept  legal 
holidays]  in  the  Office  of  tiie  Special 
Counsel,  Room  21.5, 1717  H  Street,  NW., 
Wa.shingtC)n,  D.C.  20419, 

§  1260  2    Freedom  of  Information  Act 
policy. 

^  Upon  receipt  by  tlie  Office  of  the 
Special  Counsel  of  a  request  for  agency 
r')cords  under  the  Freedom  of 
Ic'.jrrnation  Act  (5  U.S.C.  552)  that  are 
rt.isonablv  described,  the  records  shall 
be  provided  promptly  unless  it  is 
determined  that  one  or  more  of  the 
exemptions  under  subsection  (b)  of  that 
Act  should  be  applied  to  withhold  the 
records.  See  Appendix  I,  Disclosure 
Policy  of  the  Office  of  the  Special 
Counsel. 

§  1260.3    Procedures  for  obtaining 
records. 

Requests  for  records  may  be  made  in 
person  or  in  writing  and,  except  in 
unusual  circumstances,  a  determination 
shall  be  made  on  a  request  within  10 
days  [excluding  Saturdays,  Sundays, 
and  legal  holidays).  Requests  in  writing 
should  be  addressed  to  the  Office  of  the 
Special  Counsel.  1717  H  Street,  NW., 
Washington,  D.C.  20419.  Requests  in 
pt'Ton  may  be  made  by  appearing  at 
t'.c.!  address  during  business  hours  on  a 
regular  business  day.  Requests  in 
writing  should  be  clearly  and 
prominently  marked  'Freedom  of 
Information  Act  Request". 

§  1260.4    Service  charge  for  Information 

(a)  Requests  for  records  of  the  Office 
of  the  Special  Counsel  are  subject  to  the 
fullo-ving  fees  for  search  and 
duplication: 

Photocopies,  per  page,  SO.IO. 

Manual  record  search,  S5.00  per  hour. 

V\here  copies  of  records  have  already 
letn  made  available  to  an  individual  in 
the  coui  se  of  agency  proceedings  or 
otherwise,  the  cost  of  photocopies  to 
that  individual  or  his  representative 


shall  be  fifteen  (15)  cents  per  page.  Fees 
for  search  and  duplication  of  automiated 
records  shall  be  provided  upon  request. 

fb)  Requests  that  do  not  specify  that 
whatever  fees  are  involved  shall  be 
acceptable  or  acceptable  up  to  a 
designated  amount  will  be  deemed  not 
received  for  purposes  of  the  time  lim.its 
for  a  determ.ination  untjl  the  requester, 
after  being  promptly  notified  of  the 
anticipated  fees,  agrees  to  payment. 

(c)  When  the  anticipated  feps  exceed 
fifty  [S50.00)  dollars,  a  deposit  of  twenty 
[ZO'^b]  pe.'-cent  of  that  amount  must  be 
m.ade  within  thirty  (30)  days  after  the 
requester  is  so  advised.  Records  will  not 
be  released  until  the  deposit  is  received, 

§  126Q.5    Appeals, 

A.ny  denial,  in  whole  or  in  part,  of  a 
request  for  records  of  the  Office  of  the 
Special  Counsel  may  be  appealed  to  the 
Special  Counsel  or  his  designee.  The 
appeal  shall  be  in  WTiting  and  addressed 
to  the  Special  Counsel  at  1717  H  Street, 
NW.,  Vv'ashangtcn,  D.C.  20419.  Except  in 
unusual  circumstances,  the  Special 
Counsel  or  his  designee  shall  make  a 
deteniiination  on  the  appeal  within 
twenty  (20)  days  (excluding  Saturdays, 
Sundays,  and  legal  holidays)  after  itis 
received.  When  a  request  is  denied  on 
appeal,  the  requester  shall  be  advised  of 
his  right  to  seek  judicial  review. 

§  1260.6    Disclosures  by  authorized 
official. 

No  employee  or  former  employee  of 
the  Office  of  the  Special  Counsel  shall, 
in  response  to  a  demand  of  a  court  or 
other  authority,  produce  or  disclose  any 
information  or  records  acquired  as  part 
of  the  performance  of  his  official  duties 
or  because  of  his  official  status  without 
the  prior  approval  of  the  appropriate 
offical  of  the  Office  of  the  Special 
Counsel.  This  section  does  not  apply  in 
cases  where  the  Government  is  a  party. 

PART  1261— PRiV.'VCt 

Sec. 

1261.1  Records  maintained  on  individuals. 

1261.2  Access  to  records  and  identification, 

1261.3  Medical  records. 

1261.4  Requests  for  amendment  of  records. 

1261.5  Appeals. 

1261.6  Exemptions. 

Appendix  I— Disclosure  Policy  of  the  Office 
of  the  Special  Counsel. 
Authority:  5  U.S.C.  522a. 

§12611     Records  maintained  on 
indi /.duals. 

Information  on  individuals  that  are 
maintained  in  any  group  or  system  of 
records  by  the  Office  of  the  Special 
Counsel  and  which  are  retrieved  by  the 
name  of  the  individual  or  some 
identifying  particular  assigned  to  the 
individual,  is  subject  to  the  Privacy  Act 


(5  U,S,C,  552a).  The  terms  used  in  this 
part  that  are  defined  in  that  section  shall 

have  the  m.eanings  set  forth  therein. 

§  1261.2    Access  to  records  and 
identification, 

(.•,]  Individuals  may  request  access  to 
records  pertaining  to  them  that  are 
maintained  as  described  in  section 
12til.l  by  addressing  an  inquiry  to  the 
Office  of  the  Special  Counsel  either  by 
mail  or  by  appearing  in  person  at  the 
cfficts  of  the  Special  Counsel  at  1717  H 
Street,  NW..  Washington,  D.C.  20419, 
during  business  hours  on  a  regular 
business  day.  Requests  in  writing  should 
be  clearly  end  prominently  marked 
"Privacy  Act  Request".  Requests  for 
copies  of  records  shall  be  subject  to 
duplication  fees  set  fortli  in  §  1260,4  of 
this  subchapter. 

(b)  Individuals  making  a  request  in 
person  shall  be  required  to  present 
satibfactoiy  proof  of  identity,  preferably 
a  document  bearing  the  individual's 
photograph.  Requests  by  mail  or 
submitted  other  than  in  person  should 
contain  sufficient  information  to  enable 
the  Office  of  the  Special  Counsel  to 
determine  that  the  requester  and  the 
subject  of  the  record  are  one  and  the 
same.  To  assist  in  this  process, 
individuals  .should  submit  their  name 
and  address,  date  and  place  of  birth, 
social  security  number,  and  any  other 
knowTi  identifying  information  such  as 
an  agency  file  number  or  identification 
number  and  a  description  of  the 
circumstances  under  which  the  records 
were  compiled. 

§  1261.3    Medical  records. 

When  a  request  for  access  involves 
medical  records  that  are  not  otherwise 
exempt  from  disclosure,  the  requesting 
individual  may  be  advised,  if  it  is 
deemed  necessarj',  that  the  records  w^ill 
be  provided  only  to  a  physician 
designated  in  writing  by  the  indi\idua!. 
Upon  receipt  of  the  designation,  the 
physician  v/dl  be  permitted  to  review 
the  records  or  to  receive  copies  by  mail 
upon  proper  verification  of  identity. 

§  1261,4     Requests  for  a.r.endmenl  of 
records. 

Individuals  may  request  amendment 
of  records  pertaining  to  them  that  are 
subject  to  this  part.  Requests  should  be 
addressed,  in  writing,  to  the  Special 
Counsel  and  be  clearly  and  prominently 
marked  "Pri;  acy  Act  Request". 
Requests  for  amendment  should  include 
identification  of  the  records  together 
w  ith  a  statement  of  the  basis  for  the 
requested  amendment  and  all  available 
supporting  documents  and  materials. 
Requests  for  amendment  shall  be 
acknowledged  not  later  than  ten  (10) 
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da\s  [excluding  Saturdays,  Sundays, 
and  legal  holidays]  after  receipt  and  a 
dete'TT.ination  on  the  request  shall  be 

made  proTiptly.  i 

§1261.5     Appeals. 

When  a  request  for  access  or 
amendment  has  been  denied,  a  written 
arpeal  m.ay  be  submitted  to  the  Special 
Counsel  or  his  designee.  A  final 
determination  on  the  appeal  shall  be 
issued  within  thirty  (30]  days  (excluding 
Saturdays.  Sundays,  and  leg.il  holidays) 
after  receipt.  Where  unusual 
circu.m.stances  prevent  a  determination 
within  that  time  pi^riod,  the  time  for  a 
determination  may  be  extended  an 
additional  thirty  (30)  working  days  after 
ihe  requesting  individual  has  been 
advised  in  writing  of  the  reasons  for  the 
extension  and  the  estimated  date  a 
determination  will  be  made.  Where  the 
final  determination  denies  a  request  for 
amendment,  the  requesting  individual 
shall  be  notified  of  his  right  to  file  a 
concise  statement  of  reasons  for 
d  i.jgreeing  with  the  final  determination. 
A  copy  of  the  statement  shall  be 
appended  to  the  disputed  record  and 
piovided  to  persons  to  whom  the  record 
is  disclosed  and  to  prior  known 
recipients  of  the  record.  The  Office  of 
the  Special  Counsel  may  also  attach  to 
the  statement  a  concise  account  of  its 
rea.sans  for  not  making  the  amendments 
requested.  The  final  determination  shall 
contain  a  notice  of  the  right  to  judicial 
review. 

S  1261.6     Exemptions. 

The  0;:;^e  of  the  Special  Counsel  may 
claim  exem.ptions  from  the  provisions  of 
the  Privacy  Act  at  subsections  (c]{3)  and 
[d]  as  permitted  by  subsection  (k)  for 
records  subject  to  the  Act  that  fall 
within  the  category  of  investigatory 
materia!  described  in  paragraphs  (2)  and 
(5)  and  lasting  or  examination  material 
described  in  paragraph  (6)  of  that 
subsection.  The  e.xemptions  for 
investigatory  material  are  necessary  to 
pi  event  frustration  of  inquiries  into 
allegations  of  prohibited  personnel 
practices  or  political  activity  and  to 
protect  identities  ofconfideniial  sources 
of  information.  The  exemption  for 
testing  or  examination  material  is 
necessary  to  prevent  the  disclosure  of 
information  which  would  potentially 
give  an  individual  an  unfair  competitive 
advantage  or  diminish  the  utility  of 
established  examination  procedures. 
The  Office  of  the  Special  Counsel  also 
reserves  the  right  to  assert  exemptions 
for  records  received  from,  another 
agency  that  could  be  properly  claimed 
by  that  agency  in  responding  to  a 
request  and  the  Office  of  the  Special 
Counsel  m.ay  refuse  access  to 


information  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding. 

PARTS  1262  THROUGH  1269 
IRESERVEDl 


Appendix  I  to  Part  1261.— Disclosure  Policy 
of  the  Office  of  the  Special  Counsel. 

A.  General  Statement  of  Policy.  The 
purpose  of  this  statement  is  to  express  the 
policies  of  the  Office  of  the  Special  Counsel 
regarding  the  disclosure  of  information  about 
cases  handled  by  the  office  in  order  to  both 
protect  the  rights  of  individual."!  involved  and 
meet  the  legitimate  informational  needs  of 
the  public  through  responsible  disclosure. 

The  Office  of  the  Special  Counsel  has 
broad  statutory  authority  to  receive  and 
investigate  allegations  of  prohibited 
personnel  practices  and  certain  disclosures  of 
information  ("whislleblowing").  To  carry  out 
theae  responsibilities,  the  identity  of  persons 
who  provide  information  and  cooperate 
during  an  investigation  must  be  protected. 
Unless  the  Special  Counsel  can  be  assured  of 
a  free  flow  of  information  from  complainants, 
witnesses,  and  agencies,  the  investigative 
and  enforcement  functions  of  the  Office  of 
the  Special  Counsel  carmot  be  dischai-ged  in 
an  effective  and  timely  manner.  If 
complainants  and  witnesses  are  subjected  to 
reprisal,  intimidation,  or  coercion,  they  may 
refuse  to  come  for.vard  with  complaints  and 
be  hesitant  to  cooperate. 

In  the  same  vein,  unless  agency 
management  officials  feel  confident  that  they 
will  not  be  subjected  to  embarrassment  and 
unfair  publicity  based  on  unwarranted 
disclosure  of  complaints  and  charges, 
cooperation  from  agencies  may  be  limited  to 
only  that  required  by  law. 

At  the  same  time,  complainants  and  the 
Congress,  as  well  as  interested  members  of 
the  public  and  press,  should  be  kept  fully 
informed  about  activities  of  the  Special 
Counsel  and  the  disposition  of  matters 
brought  to  his  attention.  The  legislation 
creating  the  Office  of  the  Special  Counsel 
contains  specific  statutory  mechanis.ms  for 
disclosure  of  information  to  Congress, 
complainants,  and  the  public.  The  legislation 
also  contains  restrictions  on  di-iiclosure  of 
information. 

Where  there  appears  to  be  a  conflict 
between  the  enabling  legislation  of  the  Office 
of  the  Special  Counsel  and  other  statutes 
governing  disclosure  and  nondisclosure  of 
information,  it  shall  be  the  policy  of  the 
Special  Counsel  to  favor  the  former  where 
such  an  interpretation  is  necessary  to  cairy 
out  its  investigative  and  enforcement 
functions  absent  a  well-defined  and 
overriding  public  interest. 

B.  Protecting  the  Identity  of  Complainants. 
The  Special  Counsel  is  precluded  from 
disclosing  the  identity  of  a  complainant 
without  his  consent  unless  it  is  determined 
that  disclosure  is  necessary  in  order  to  carry 
out  the  Special  Counsel's  functions.  Where 
circumstances  surrounding  an  investigation 
create  a  likelihood  that  the  identity  of  the 
complainant  may  becom.e  known,  the  Special 
Counsel  will  weigh  the  pubHc  interest  in 
proceeding  with  the  investigation  (based  on 
the  seriousness  of  the  charges  involved  and 


the  likelihood  of  obtainirg  corrective  action) 
against  the  possibility  of  harm  tci  the 
compidinant  arising  fruni  disclosure  of  his 
identity  Except  where  it  would  jeopardize 
the  likelihood  of  success  in  investigation  and 
enforcf.'.nient,  the  complainant  will  be  notified 
when  disclosure  of  the  corrplainant's  identity 
appears  imminent. 

C.  Pr.o,';?r';n?  the  identity  of  Witnesses.  It 
shall  h(\  the  policy  of  the  Special  Counsel  to 
protect  the  identity  of  witnesses  and  sources 
of  information  who  coopc-ute  during  an 
investigation.  However,  witnesses  who 
provide  affidavits  or  SAcrn  statements  will 
ordinarily  be  ad\ised  th.nt  the  affidavit  or 
statement  is  given  without  a  pledge  of 
confidentia'.ty  to  the  extent  that  it  may  be 
used  in  a  proceeding  or  for  official  action 
arising  fiorn  the  investigation.  Agency 
officials  and  other  in'erfsted  persons  shall 
not,  as  a  matter  of  right,  be  given  access  to 
statements  of  witnesses  or  miormation  from 
sources  collected  by  the  Special  Counsel 
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during  an  investigation. 

D.  Protecting  the  Privacy  of  Persons 
Named  in  en  Investigation.  While  an 
investigation  is  ponding,  disclosure  of  the 
identity  of  persons  w-lio  are  being 
investigated  shall  be  limited  to  disclosures 
necessary  to  proceed  with  the  investigation. 
When  an  investigation  has  been  terminated, 
disclosure  of  infoi-mation  that  would  reveal 
the  identity  of  persons  associated  with  tlie 
investigation  will  be  based  on  a 
determiration  of  how  ihe  public  interest 
would  be  served  by  discloiuie  when 
balanced  against  the  invasion  of  persondl 
privacy  involved.  Unless  and  until  an  agency 
official  or  employee  is  formally  charged  with 
a  violation,  the  focus  of  the  investigation,  for 
disclosure  purposes,  shai!  b"  on  prohibited 
personnel  piacticiis  or  vi'.jlations  of  law  of  the 
agency  concerned.  The  identity  of  a  person 
together  with  the  nature  of  the  chaiges  will 
be  revealed  when  he  is  made  ihe  subject  of  a 
written  complaint  by  ihe  Special  Counsel  or 
an  agency  charging  violations  of  law  or 
prohibited  personnel  practices. 

E.  Access  to  Inforn:::tion  by  the 
Complainant.  The  Special  Counsel  will  take 
reasonable  steps  to  assure  tli.'^f  a  complainant 
is  advised  of  the  status  of  an  investigation 
and  is  given  the  opportunity  to  provide 
information  relevant  to  the  iuvestigafion. 
When  an  investigation  is  terminated  by  the 
Special  Counsel,  the  compla-nant  whose 
allegation  led  to  the  investigation  will  be 
advised  in  v\riting  why  the  investigation  was 
terminated  and  the  reasons  for  leraiination. 
Where  the  information  provided  results  in  an 
agency  report  at  the  direction  of  the  Special 
Counsel,  the  report  will  be  transmitted  to  the 
complainant,  except  when  it  contains 
evidence  of  a  criminal  violation  or  when 
disclosure  of  the  infoimation  involved  is 
specifically  prohibited  by  law. 

If  the  information  provided  by  the 
complainant  evidences  a  violation  and  the 
Special  Counsel  transmits  the  infonnation  to 
the  agency  head  but  does  not  req  jire  an 
investigation,  the  Special  Counsel  will  inform. 
the  complainant  in  wiu-ng  of  the  matters 
reported  by  the  agency  head. 

F.  Access  to  Information  by  Employees 
Subjected  to  Disciplinary  Action.  When  the 
Special  Counsel  determines  that  disciplinary 


action  should  be  taken  against  any  employee 
and  has  prepa.-ed  a.-^d  presented  a  complaint 
e!;2ins'  the  e.mployee  together  with  a 
siatement  of  supp.jrting  facts  to  the  employee 
e-:d  the  Me.nt  Systems  P-otection  Board,  the 
e:-:ployee  shall  be  entitled  to  review  the 
djcuments  and  records  rei-ed  upon  to 
support  the  disciplinary  ac'ion. 

.Access  to  the  identity  of  a  cnmnla.nHnt  or 
s   urces  of  information  consuUed  daring  the 
:t  vestigation  leading  to  the  disciplinary 
action  will  not  rou'int'y  be  made  available. 
\^  here  the  circumstances  surrounding  the 
pioposal  for  disciplinary  action  and  Ae 
i.ifurmation  relied  upon  to  support  the 
complaint  m.ake  it  apparent  that  the 
employee  should  be  entitled  to  such 
information  as  a  matter  of  due  process, 
access  to  the  ident.ty  of  the  complainant  or 
sources  of  mformalion  will  be  granted,  as 
necessary  to  meet  this  standard  after  the 
complaint  against  the  employee  is  served  on 
the  employee  and  Merit  Systems  Protection 
Board. 

G.  Disclosure  of  Information  to  Congress. 
By  statute,  when  the  Special  Counsel  requires 
an  agency  to  conduct  an  investigation  and 
s  .bmit  a  written  report  within  60  days  after  a 
determination  that  there  is  a  substantial 
likelihood  of  prohib.'ed  m.atters  within  its 
authority,  the  report  shall  be  s:;bmitted  to  tlie 
Congress,  to  the  President,  and  to  the  Special 
Counsel  for  transmittal  to  the  comiplainant. 

Agencies  that  are  directed  to  submit  a 
report  under  this  ai  thority  shall  transmit  the 
-eport  directly  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of 
Representatives  to  satisfy  the  reporting 
requirement  to  Congress. 

V\hen  any  Member  of  Congress  requests 
access  to  records  or  reports  pt (spared  by  the 
Office  of  the  Special  Counsel  or  at  its 
direction,  and  disclosure  is  not  prohibiii-J  by 
law  or  Executive  order,  the  reinrds  or  reports 
requested,  depending  on  the  source  of  the 
request,  shall  be  tranemitted  to  the  oversight 
ccmmittee  for  the  Office  of  the  Special 
Counsel  in  the  House  of  Representatives  or 
the  oversight  committee  for  the  Office  of  the 
Special  Counsel  in  the  Senate,  to  be 
transmitted  to  the  Member. 

f  I  Disclosure  of  Info.-maliun  Pertaining  to 
a  Pending  Investigation.  While  an 
investigation  is  pending,  the  Special  Counsel 
will  disclose  the  following  information  to  a 
m.ember  of  the  public,  generally  only  upon  a 
written  request,  except  where  to  do  so  would 
interfere  with  enforcement  proceedings, 
constitute  an  unwarranted  mvd.«ion  of 
peisona!  privacy  or  disclose  the  identity  of 
the  compiainanti 

(1)  Confirmation  that  an  investigation  of 
the  matter  described  by  the  requester  is 
pending,  including  the  nam.e  and  location  of 
t'-e  agency  or  agencies  invohed; 

(")  The  nature  of  the  matters  under 
in',  estigationi 

['o]  A  description  of  any  formal  action 
taken  by  the  Special  Counsel. 

Generally,  any  request  for  access  to 
records  or  documents  pertaining  to  an 
investigation  will  be  denied  while  the 
investigation  is  pending. 

I.  Public  Disclosure  of  Noncriminal 
^':. tiers.  In  the  public  interest,  the  Office  of 
the  Special  Counsel  has  statutory  authority  to 


make  available  to  ihe  public  a  list  of 
noncriminal  matters  referred  to  heads  of 
agencies  together  with  the  reports  and 
certifications  by  heads  of  agencies  specified 
by  statute. 

The  list  available  to  the  public  shall 
contain  the  following  information  in 
chronoligical  sequence: 

(1)  The  natu-f-e  of  ihe  matter; 

(2j  The  name  and  location  of  the  agency 
involved; 

(3)  The  disposition  of  the  matter,  including 
a  description  of  any  corrective  action 
ordered; 

(4)  The  names  and  position  titles  of  any 
agency  officals  or  employees  disciplined  by 
adverse  action  or  by  action  of  the  Special 
Counsel,  together  with  the  nature  of  the 
action  arising  from  the  matter. 

The  info.'-m.ation  contained  in  the  list 
together  with  any  related  reports  or 
certifications  shall  be  made  available  within 
10  calendar  days  afttr  final  action  by  the 
Special  Counsel  in  the  matter. 

J.  Control  of  Records.  Records,  reports  and 
related  m.atcrials  prepared  by  or  submitted  to 
the  Office  of  the  Special  Counsel  shall  be 
subject  to  tJie  exclusive  control  of  the  Office 
of  the  Special  Counsel  for  purposes  of 
disclosure.  Any  request  for  access  to  such 
records  or  reports  shall  be  referred  to  the 
Special  Coixnsel  When  the  request  for  access 
to  rrporis  or  records  prepared  by  agencies 
involves  infonnation  that  may  be  lawfully 
protected  from  disclosure,  the  Special 
Counsel  will,  where  piacticable,  consult  with 
the  agency  involved.  Requests  for  access  to 
reports  or  records  of  an  agency  in  the  custody 
of  the  Office  of  the  Special  Counsel,  but  not 
under  its  control  as  described  above,  shall  be 
referred  to  the  agency  concerned. 

(FP  !Jf,c  -^~;j8P-<i  F  ;, ,:!  12-2(V-7ft  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  419 

[FRL  1312-1]  ' 

Petroleum  Refining  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 

Aje.-cy  (EPA). 

ACTION:  Proposed  regulation. 

summary:  EPA  proposes  regulations  to 
limit  effluent  discharges  to  waters  of  the 
United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  from  facilities  which  are  engaged 
in  refining  petroleum.  These  facilities 
are  defined  more  specifically  as  those 
classed  by  the  Bureau  of  the  Census  in 
Standard  Industrial  Classification  (SIC) 
2911.  The  purpose  of  this  proposal  is  to 
provide  effluent  limitations  guidelines 
for  "best  available  technology,"  and 
"best  conventional  technology,"  and  to 
establish  new  source  performance 
standards  and  pretreatment  standards 
under  the  Clean  Water  Act. 

The  effect  of  these  regulations  on  the 

petroleum  refining  industry  would  be  to 
require  pretreatment  of  process 
wastewaters  introduced  into  publicly 
owned  treatment  vvorl<s  (POTWs)  and 
treatment  of  process  wastewdtrrs 
discharged  to  waters  of  the  L'liited 
States.  After  considering  comments 
received  in  response  to  this  proposal, 
EPA  will  promulgate  a  final  rule. 

The  Supplem.entary  Information 
section  of  this  preamble  describes  the 
legal  authority  and  background,  the 
technical  and  economic  bases,  and  other 
aspects  of  the  proposed  regulations. 
That  section  also  summarizes  comments 
on  a  draft  technical  document  circulated 
on  April  21,  1978,  and  solicits  comments 
on  specific  areas  of  interest,  The 
abbrev:a;iGns,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice. 

These  proposed  regulations  are 
supported  by  three  major  documents 
a', a:Idb!e  from.  EP.A.  Analytical  methods 
are  discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
techincial  conclusions  are  detailed  in 
the  Development  Document  for 
Proposed  Effluent  Limitations 
Guidelines,  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Petroleum  Refining  Point  Source 
Category.  The  Agency's  economic 


analysis  is  found  in  Economic  Analysis 
of  Proposed  Revised  Effluent  Standards 
and  Limitations  for  the  Petroleum 
Refining  Industry. 

DATE:  Comments  on  this  proposal  must 
be  submitted  on  or  before  February  19, 
1980. 

ADDRESS:  Send  comments  to:  Mr. 
William  A.  Telliard,  Effluent  Guidelines 
Division  (WH-552],  Environmental 
Protection  Agency,  401  M  St.,  S.W., 
Washington,  D.C.  20460.  Attention:  EGD 
Docket  Clerk,  Petroleum  (WH-552].  The 
supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM-213.  (EPA 
Library),  401  M  Street,  S.W., 
Washington,  D.C.  20460.  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copyir;g. 
FOR  FURTHER  INFORMATION  CONTACT; 

Technical  information  and  copies  of 
technical  documents  may  be  obtained 
from  Mr.  William  A.  Telliard.  (202)  755- 
7733  at  the  address  listed  above.  The 
economic  analysis  may  be  obtained 
from  Mr.  Louis  DuPuis,  Water 
Economics  Branch  (WH-586), 
Environmental  Protection  Agency,  401  M 
St.  S.W.,  Washington,  D.C.  20460,  (202) 
755-7733. 

SUPPLEMENTARY  INFORMATION: 

Organization  of  This  Notice 

I.  Legal  Authority 

II.  Background 

a.  Clean  Water 

b.  Prior  EPA  Regulations 

c.  Overview  of  the  Industry 

III.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

IV.  Sampling  and  Analytical  Program 

V.  Data  Gathering  Efforts 

a.  Technical  Questionnaires 

b.  Sampling  and  Analysis 

c.  Results 

1.  Analytical  Results 

2.  Achievable  Pollutant  Concentrations 
(BPT) 

VI.  Industry  Subcategorizafion 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

a.  Status  of  In-place  Technology 

b.  Control  Technologies  Considered  for  Use 
in  This  Industry 

1.  Reuse  and  Recycle  of  Wastewater 

2.  Powdered  Activated  Carbon 

3.  Granular  Activated  Carbon 

4.  Metals  Removal 

5.  Biological  Treatment 

VIII.  BAT  Effluent  Limitations 
a.  BAT  Options  Considered 

1.  Increased  Reuse  and  Recycle  of 
Wastewaters  (27%) 

2.  Increased  Reuse  and  Recycle  of 
Wastewaters  (52%) 

3.  Segregation  of  Process  Streams 

4.  Powdered  Activated  Carbon 

5.  Granular  Activated  Carbon 


6.  No  Discharge  of  Wastewaters 

b,  B.A.T  Selection  and  Decision  Criteria 

IX.  BCT  Effluent  Limitations 

X.  New  Source  Performance  Standards 
(NSPS) 

a.  NSPS  Options  Considered 

1.  Increased  Reuse  and  Recycle  of 
Wastewaters  (52"o) 

2.  Granular  Activated  Carbon 

3.  No  Discharge  of  Wastewaters 

b.  NSPS  Selection  and  Decision  Criteria 

XI.  Pretreatment  Standards 

a.  Pretreatment  Options  Considered 

1.  Metals  Removal 

2.  Biological  Treatment  for  Certain  Indirect 
Dischargers 

b.  Pretreatment  Selection  and  Decision 
Criteria 

XII.  Regulated  Pollutants 

a.  BAT 

b.  BCT 

c.  Pretreatment  Standards 

XIII.  Pollutants  Not  Regulated 

a.  BAT 

b.  Pretreatment  Standards 

c.  Pollutants  Limited  by  BPT 

XIV.  Non-Water  Quality  Aspects  of 
Pollution  Control 

a.  Air  Pollution 

b.  Solid  Waste 

c.  Energy  Requirements 

.XV.  Costs.  Effluent  Reduction  Benefits,  and 
Economic  Impact 

a.  Economic  Scenario  One 

1.  BAT/BCT 

2.  PSES 

3.  NSPS/PSNS 

b.  Economic  Scenario  Two 
I.B.AT/BCT 

2.  PSES 

3.  NSPS/PSNS 

c.  Effluent  Reduction  Benefits 

XVI.  Best  Management  Practices 

XVII.  Upset  and  Bypass  Provisions 

XVIII.  Variances  and  Modifications 

XIX.  Relationship  to  NPDES  Permits 

XX.  Summary  of  Public  Participation 

XXI.  Solicitation  of  Comments 
.X.XII.  .A.ppendices: 

.\ — ,Abbre\iations,  Acronyms  and  Terms 
Used  in  This  Notice 

B — Toxic  Pollutants  .Not  Detected  in 
Treated  Effluents  (Direct  Discharge) 

C — Toxic  Pollutants  Detected  in  Only  One 
Refinery  Effluent  (at  concentrations  higher 
than  those  fuund  in  intake  water)  and  Which 
are  Uniquely  Related  to  the  Refinery  at 
Which  it  Was  Detected  (Direct  Discharge) 

D — Toxic  Pollutants  Detected  in  Treated 
Effluents  of  More  Than  One  Refinery  or 
Detected  in  the  Treated  Effluents  of  One 
Refinery  But  .Not  Uniquely  Related  to  the 
Refinery  at  Which  it  Was  Detected  [Direct 
Discharge) 

E — Toxic  Pollutants  Not  Defected  in, 
Discharges  to  POTWs  (Indirect  Discharge) 

F — Toxic  Pollutants  Detected  in  Discharges 
to  POTWs  (Indirect  Discharge) 

G — Toxic  Pollutants  Found  To  Pass 
Through  POTWs  With  Only  Primary 
Treatment  (Indirect  Discharge) 

1.  Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  authority  of 
sections  301,  304.  306,  307,  308,  and  501 


of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
.'Amendments  of  1972,  33  USC  1251  et 
seq..  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L.  95-217)  (the  "Act"). 
These  regulations  are  also  proposed  in 
response  to  the  Settlement  .Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
v.  Train.  8  ERC  2120  (D.D.C.  1976), 
modified  March  9,  1979  and  in  response 
to  the  decision  of  the  United  States 
Court  of  Appeals  in  American 
Petroleum  Institute  v.  EPA  540  F.  2d  1023 
(10th  Cir,  1976), 

IT  Background 

faj  The  Clean  Water  Act.  The  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  intergrity  of  the  Nation's 
waters."  Section  l6l(a).  By  July  1,  1977, 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  (BPT),  Section  301(b)(1)(A);  ' 
and  by  July  1,  1983,  these  dischargers 
were  required  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  available  technology 
economically  achievable  .  .  .  which  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminatmg 
the  discharge  of  all  pollutants"  (BAT), 
section  301(b)(2)(A),  New  industrial 
direct  dischargers  were  required  to 
comply  with  section  306  new  source 
performance  standards  (NSPS),  based 
on  best  available  demonstrated 
technology;  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  (POTWs)  were  subject  to 
pretreatment  standards  under  sections 
307  (b)  and  (c)  of  the  Act,  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  section 
402  of  the  Act,  pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis,  Congress  intended 
that,  for  the  .most  part,  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover,  sections  304(c) 
and  306  of  the  Act  required 


promulgation  of  regulations  for  NSPS, 
and  sections  304(!"'j,  307(b),  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a]  of  the  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally,  section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act. 

EPA  was  unable  to  promulgate  many 
of  these  regulations  by  the  dates 
contained  m  the  Act.  In  19"6,  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  Court,  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  prom.ulgating 
for  21  major  industries  B.AT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants.  See  Natural 
Resources  Defense  Council,  Inc.  v. 
Trajn.  8  ERC  2120  (D.D  C.  19-6), 
m.odified  March  9,  1979. 

On  December  27,  1977,  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settiement  Agreement 
program  for  toxic  pollution  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1.  1984,  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
Section  30r{a)  of  the  Act.  Likewise, 
EPA's  programs  for  new  source 
performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Congress  added 
section  304(e)  to  the  Act,  authorizing  the 
Administrator  to  prescribe  "best 
management  practices"  (BMPs)  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revised  the  control  program  for 


non-toxic  pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
under  section  304(a)(4)  (including 
biological  oxygen  demand,  suspended 
solids,  fecal  coliform  and  pH),  the  new 
section  301(b)(2)(E)  requires 
achievement  by  July  1, 1984.  of  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (BCT),  The  factors 
considered  in  assessing  BCT  for  an 
indust.'-y  include  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived  compared  to 
the  costs  and  effluent  reduction  benefits 
from  the  discharge  of  publicly  owned 
treatment  works  (Section  304(b)(4)(B)). 
For  non-toxic,  nonconventional 
pollutants,  sections  301(b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  establishment  or  July  1, 1984, 
whichever  is  later,  but  not  later  than 
July  1,  1987. 

The  purpose  of  these  proposed 
regulations  is  to  provide  effluent 
limitations  guidelines  for  BAT  and  BCT, 
and  to  establish  NSPS,  pretreatment 
standards  for  existing  sources  (PSES), 
and  pretreatment  standards  for  new 
sources  (PS.NS).  under  Sections  301,  304, 
306,  307.  and  501  of  the  Clean  Water 
Act. 

fbj  Prior  EPA  Regulations.  EPA 
promulgated  BPT,  BAT.  NSPS,  and  PSNS 
for  the  Petroleum  Refining  point  source 
category  on  May  9,  1974  (39  FR  16560, 
Subparts  A-E).  The  BPT,  BAT,  and 
NSPS  regulations  were  challenged  in  the 
courts  by  the  American  Petroleum 
Institute  and  others.  Both  BPT  and  NSPS 
were  upheld  by  the  court,  but  BAT  was 
remanded  for  further  consideration. 
Interim  final  PSES  were  promulgated  on 
March  23,  1977  (42  FR  15684)  in  response 
to  the  Settlement  AgreemenL 

The  regulations  proposed  in  this 
notice  will  supersede  existing  NSPS, 
PSNS  and  PSES,  These  proposed 
regulations  will  also  establish  BAT  and 
BCT. 

(c)  Oveniew  of  the  Industry.  The 
petroleum  refining  industry  is  defined  by 
Bureau  of  the  Census  Standard 
Industrial  Classification  (SIC)  2911.  The 
raw  material  of  this  industry  is 
petroleum  material  (generally,  but  not 
always,  crude  oil).  Petroleum  refineries 
process  this  raw  material  into  a  wide 
variety  of  petroleum  products,  including 
gasoline,  fuel  oil,  jet  fuel,  heating  oils 
and  gases  and  petrochemicals.  Refining 
includes  a  wide  variety  of  physical 
separation  and  chemical  reaction 
processes.  The  Development  Document 
lists  over  one  hundred  processes  used  in 
the  petroleum  refining  industry.  Because 
of  the  diversit}  and  complexity  of  the 
processes  used  and  the  products 
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produced,  petroleum  refineries  are 
generally  characterized  by  the  quantity 
of  raw  material  processed,  rather  than 
by  the  quantity  and  types  of  products 
produced. 

EPA  has  identified  285  petroleum 
refineries  in  the  United  States  and  its 
possessions.  The  smallest  refinery  can 
refine  fifty  barrels  of  oil  per  day  (one 
barrel  equal  42  gallons),  while  the 
largest  can  refine  665,000  barrels  per 
day. 

The  U.S.  refining  industry  processes  a 
total  of  about  15  million  barrels  per  day. 
However,  industry  growth  has  slowed  in 
recent  years  due  to  a  number  of  factors 
including  efforts  to  conserve  petroleum 
supplies  and  competition  from  foreign 
suppliers.  Growth  has  averaged  about 
five  percent  per  year  and  has  resulted 
largely  from  additions  to  existing 
refineries  rather  than  by  construction  of 
new  ones.  Largely  because  of 
encouragement  from  the  Department  of 
Energy's  crude  oil  allocation  program,  a 
limited  number  of  small,  new  refineries 
have  been  constructed.  The  ratio  of 
growth  m  U.S.  refining  capacity  by 
additions  to  existing  refineries  to  the 
growth  by  construction  of  new  refineries 
has  been  approximately  3.5  to  1. 

The  major  sources  of  process 
wastewater  are  cooling  water,  water 
used  to  wash  unwanted  m.aterials  from  a 
process  stream,  water  used  as  part  of  a 
reaction  process,  and  boiler  blowdowns. 
Current  treatment  systems  used  by 
refineries  for  this  process  wastewater 
include  (a)  in-plant  controls  of  ammonia 
and  water  use.  and  (b]  end-ofpipe 
treatment  consisting  of  oil/water 
separators,  biological  treatment  and,  in 
some  cases,  mixed  media  filtration. 
Although  significant  concentrations  of 
toxic  and  other  pollutants  are  found  in 
untreated  waste,  da'a  show  that 
application  of  BPT  results  in  substantial 
reduction  of  pollutants.  Toxic  pollutants 
were  reduced  to  near  or  below  the 
concentrations  which  can  be  accurately 
measured  using  available  measurement 
techniques. 

III.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

These  proposed  regulations  open  a 
new  chapter  in  water  pollution  control 
requirements  for  the  petroleum  refining 
industry.  In  EP.A's  1973-1976  round  of 
rulemakings,  emphasis  w^as  placed  on 
the  achievement  of  best  practicable 
technology  (BPT)  by  July  1, 1977.  In 
general,  this  technology  level 
represented  the  average  of  the  best 
existing  performances  of  well  known 
technologies  for  control  of  pollutants  of 
traditional  concern. 

In  this  round  of  rulemaking,  in 
contrast,  EP.A.'s  efforts  are  directed 


toward  insuring  the  achievement  by  July 
1, 1984,  of  the  best  available  technology 
economically  achieveable  (BAT),  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants.  In 
general,  this  technology  level  represents, 
at  a  minimum,  the  very  best 
economically  achievable  performance  in 
any  industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977,  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  substances. 

In  the  1977  legislation,  Congress 
recognized  that  it  was  dealing  with 
areas  of  scientific  uncertainly  when  it 
declared  the  65  "priority"  pollutants  and 
classes  of  pollutants  "toxic"  under 
section  307(a)  of  the  Act.  The  "priority" 
pollutants  have  been  relatively 
unknown  outside  of  the  scientific 
community,  and  those  engaged  in 
wastewater  sampling  and  control  have 
had  litde  experience  dealing  with  these 
poUutans.  Additionally,  these  pollutants 
ofter  appear  and  have  toxic  effects  at 
concentrations  which  severly  tax 
current  analytical  techniques.  Even 
though  Congress  was  aware  of  the  state- 
of-the-art  difficulties  and  expense  of 
"toxics"  control  and  detection,  it 
directed  EPA  to  act  quickly  and 
decisively  to  detect,  measure  and 
regulate  these  substances.  Thus,  with 
the  passage  of  the  1977  legislation,  the 
Nation's  water  pollution  control 
program  was  thrust  toward  the  frontiers 
of  science. 

EPA's  implementation  of  the  Act 
required  a  complex  development 
program  described  in  this  section  and 
succeding  sections  of  this  notice. 
Initially,  because  in  many  cases  no 
public  or  private  agency  had  done  so, 
EPA  and  its  laboratories  and 
consultants  had  to  develop  analytical 
methods  for  toxic  pollutant  detection 
and  measurement,  which  are  discussed 
under  Sampling  and  Analytical  program. 
EPA  then  gathered  technical  and 
financial  data  about  the  industry,  which 
are  summarized  under  Data  Gathering 
Efforts.  With  these  data  in  hand,  the 
Agency  proceeded  to  develop  these 
proposed  regulations. 

First.  EPA  studied  the  petroleum 
refining  industry  to  determine  whether 
differences  in  raw  materials,  final 
products,  manufacturing  processes, 
equipment,  age  and  size  of  plants,  water 
usage,  wastewater  constituents,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 
standards  for  different  segments  of  the 
industry.  This  study  included  the 
identification  of  raw  waste  and  treated 


effluent  characteristics  including;  (1)  the 
sources  and  volume  of  water  used,  the 
processes  employed,  and  the  sources  of 
pollutants  and  wastewaters  in  the  plant, 
and  (2)  the  constituents  of  wastewaters, 
including  toxic  pollutants.  EPA  then 
identified  the  constitutents  of 
wastewaters  which  should  be 
considered  for  ef.Huent  limitations 
guidelines  and  standards  of 
performance. 

Next,  EPA  identified  several  distinct 
control  and  treatment  technologies, 
including  both  in-p!ant  and  end-of- 
process  technologies,  which  are  in  use 
or  capable  of  being  used  in  the 
petroleum  refining  industry.  The  Agency 
compiled  and  analyzed  historical  data 
and  newly  generated  data  on  the 
effluent  quality  resulting  from  the 
application  of  these  technologies.  The 
long  term  performance  and  operational 
limitations  of  each  of  the  treatment  and 
control  technologies  were  also 
identified.  In  addition.  EPA  considered 
the  nonwater  quality  environmental 
impacts  of  these  technologies,  including 
impacts  on  air  quality,  solid  waste 
generation,  and  energy  requirements. 

The  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  from  unit  cost  curves 
developed  by  standard  engineering 
analysis  as  applied  to  petroleum  refining 
wastewater  characteristics.  EPA  derived 
treatment  process  costs  from  plant 
characteristics  (production  and  flow) 
applied  to  each  treatment  process  unit 
cost  curve  (i.e..  powdered  activated 
carbon,  metals  precipitation,  etc.).  These 
unit  process  costs  were  added  to  yield 
total  cost  at  each  treatment  level.  The 
Agency  evaluated  the  economic  impacts 
of  these  costs.  (Costs  and  economic 
impacts  are  discussed  in  detail  under 
the  various  technology  options,  and  in 
the  section  of  this  notice  entitled  Costs, 
Effluent  Reduction  Benefits  and 
Economic  Impacts). 

Upon  consideration  of  these  factors 
EPA  identified  various  control  and 
treatment  technologies  as  BCT,  BAT, 
PSES,  PSNS,  and  NSPS.  The  proposed 
regulations,  however,  do  not  require  the 
installation  of  any  particular  technology. 
Rather,  they  require  achievement  of 
effluent  limitations  representative  of  the 
proper  operation  of  these  technologies 
or  equivalent  technologies. 

The  effluent  limitations  for  BAT,  BCT 
and  .NSPS  are  expressed  as  mass 
lim.itations  (kg/lOOO  cubic  meters  raw 
material)  and  are  calculated  by 
multiplying  three  figures:  (1)  achievable 
long  term  effluent  concentrations  based 
on  each  control  technology  (2) 
achievable  wastewater  flow  and  (3) 
variability  factors  to  account  for  short 
term  variations  in  effluent 


concentrations  (daily  and  monthly 
variations).  This  basic  calculation  was 
performed  for  each  regulated  pollutant 
or  pollutant  parameter.  E.'fluent 
limitations  for  PSES  and  PSNS  are 
expressed  as  allowable  concentrations 
in  milligrams  per  liter  (mg/1).  For 
POTWs  which  may  wish  to  impose 
mass  limitations,  the  proposed 
regulations  provide  alternate  equivalent 
mass  limitations. 

IV.  Sampling  and  Analytical  Program 

As  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977,  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  Most  of  the 
toxic  pollutants  were  relatively 
unknown  until  only  a  few  years  ago,  and 
only  on  rare  occasions  has  EPA 
regulated  or  has  industry  monitored  or 
even  developed  methods  to  monitor  for 
these  pollutants.  As  a  result,  analytical 
methods  for  many  toxic  pollutants, 
under  Section  304(h)  of  the  Act,  have  not 
yet  been  promulgated.  Moreover,  state- 
of-the-art  techniques  involve  the  use  of 
highly  expensive,  sophisticated 
equipment,  with  costs  ranging  as  high  as 
$200,000  per  unit  of  equipment. 

When  faced  with  these  problems,  EPA 
scientists,  including  staff  of  the 
Environmental  Research  Laboratory  in 
Athens,  Georgia  and  staff  of  the 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio 
conducted  a  literature  search  and 
initiated  a  laboratory  program  to 
develop  analytical  protocols.  The 
analytical  techniques  used  in  this 
rulemaking  were  developed 
concurrently  with  the  development  of 
general  sampling  and  analytical 
protocols  and  were  incorporated  into 
the  protocols  ultimately  adopted  for  the 
study  of  other  industrial  categories.  See 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants,  revised  April  1977. 
Because  section  304(h)  methods  were 
available  for  most  toxic  metals, 
pesticides,  cyanide  and  phenol,  the 
analytical  effort  focused  on  developing 
methods  for  sampling  and  analyses  of 
organic  toxic  pollutants.  The  three  basic 
analytical  approaches  considered  by 
EPA  were  infra-red  spectroscopy,  gas 
chromatography  (GC)  with  multiple 
detectors,  and  gas  chromatography/ 
mass  spectrometry  (GC/MS).  In 
selecting  among  these  alternatives,  EPA 
considered  their  sensitivity,  laboratory 
availability,  costs,  applicability  to 
diverse  waste  streams  from  numerous 
industries,  and  capability  for 
implementation  within  the  statutory  and 
court-ordered  time  constraints  of  EPA's 
program.  The  Agency  concluded  that 
infra-red  spectroscopy  was  not 
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sufficiently  sensitive  or  specific  for 
application  in  water.  GC  with  multiple 
detectors  was  rejected  because  it  would 
require  multiple  runs  and  be 
incompatible  with  program  time 
constraints.  Moreover,  because  this 
method  would  use  several  detectors, 
each  applicable  to  a  narrow  range  of 
substances,  GC  with  multiple  detectors 
possibly  would  fail  to  detect  certain 
toxic  pollutants.  EPA  chose  GC/MS 
because  it  was  the  only  available 
technique  that  could  identify  a  wide 
variety  of  pollutants  in  many  different 
waste  streams,  in  the  presence  of 
interfering  compounds,  and  within  the 
time  constraints  of  the  program.  In 
EPA's  judgment,  GC/MS  and  the  other 
analytical  methods  for  toxics  used  in 
this  rulemaking  represent  the  best  state- 
of-the-art  methods  for  toxic  pollutant 
analyses  available  when  this  study  was 
begun. 

As  the  state-of-the-art  began  to 
mature.  EPA  began  to  refine  the 
sampling  and  analytical  protocols,  and 
intends  to  continue  this  refinement  to 
keep  pace  with  technology 
advancements.  Resource  constraints, 
however,  prevent  EPA  from  reworking 
completed  sampling  and  analyses  to 
keep  up  with  the  evolution  of  analytical 
methods.  As  a  result,  the  analytical 
techniques  used  in  some  rulemakings 
may  differ  slightly  from  those  used  in 
other  rulemaking  efforts.  In  each  case, 
however,  the  analytical  methods  used 
represent  the  best  state-of-the-art 
available  for  a  given  industry  study. 
One  of  the  goals  of  EPA's  analytical 
program  is  the  promulgation  of 
additional  section  304(h)  analytical 
methods  for  toxic  pollutants,  scheduled 
to  be  done  within  calendar  year  1979. 

Be.^'ore  proceeding  to  analyze 
petroleum  refining  wastes,  EPA 
concluded  that  it  had  to  define  specific 
toxic  pollutants  for  analyses.  The  list  of 
65  pollutants  and  classes  of  pollutants 
potentially  includes  thousands  of 
specific  pollutants;  and  the  expenditure 
of  resources  in  government  and  private 
laboratories  would  be  overwhelming  if 
analyses  were  attempted  for  all  of  these 
pollutants.  Therefore,  in  order  to  make 
the  task  more  manageable,  EPA  selected 
129  specific  toxic  pollutants  for  study  in 
this  rulemaking  and  other  industry 
rulemakings.  The  criteria  for  selection  of 
these  129  pollutants  included  frequency 
of  occurrence  in  water,  chemical 
stability  and  structure,  amount  of 
chemical  produced,  availability  of 
chemical  standards  for  measurement, 
and  other  factors. 

EPA  ascertained  the  presence  and 
magnitude  of  the  129  specific  toxic 
pollutants  in  petroleum  refining 


wastewaters  in  a  sampling  and  analysis 
program  involving  23  refineries  and  two 
POTWs.  The  plants  were  selected 
primarily  to  be  representative  of  the 
manufacturing  processes,  the  prevalent 
mix  of  production  among  plants,  and  the 
current  treatment  technology  in  the 
industry.  Compliance  with  BPT 
requirement  is  also  one  of  the  site 
selection  criteria.  Seventeen  of  these 
plants  were  direct  dischargers  and  six 
were  indirect  dischargers. 

The  primary  objective  of  the  field 
sampling  program  was  to  obtain 
composite  samples  of  wastewater  to 
determine  presence,  absence  and 
relative  concentrations  of  toxic 
pollutants.  Sampling  visits  were  made  to 
correspond  to  three  consecutive  days  of 
plant  operation.  Raw  wastewater 
samples  were  taken  prior  to  biological 
treatment.  Treated  effluent  samples 
were  taken  subsequent  to  biological 
treatment;  in  some  instances  samples 
were  taken  after  effluent  polishing  (i.e., 
polishing  pond,  sand  filter).  EPA  also 
sampled  intake  water  to  determine  the 
presence  of  toxic  pollutants  prior  to 
contamination  by  refining  processes. 

In  all  instances,  grab  samples  taken 
every  two  hours  were  combined  into 
twenty-four  hour  composites.  Samples 
for  conventional  and  nonconventional 
pollutants  were  obtained  from  the  24- 
hour  composite  samples.  Aliquols  from 
the  remaining  sample  volumes  were 
combined  in  equal  portions  at  the 
laboratory  to  obtain  the  72-hour 
composites  for  toxic  pollutant  analysis 
(acid  and  base-neutral  extractable 
organics,  pesticides,  metals).  Grab 
samples  were  taken  in  specially 
prepared  vials  for  volatile  (purgeable) 
organics,  total  phenols  and  cyanide. 
Prior  to  the  plant  visits,  sample 
containers  were  carefully  washed  and 
prepared  by  specific  methods, 
depending  upon  the  type  of  sample  to  be 
taken.  Samples  were  kept  on  ice  prior  to 
express  shipment  in  insulated 
containers. 

The  analyses  for  toxic  pollutants  were 
performed  according  to  groups  of 
chemicals  and  associated  analytical 
schemes.  Organic  toxic  pollutants 
included  volatile  (purgeable),  base- 
neutral  and  acid  (extractable) 
pollutants,  total  phenols  and  pesticides. 
Inorganic  toxic  pollutants  included 
heavy  metals,  cyanide  and  asbestos. 

The  primary  method  used  in  screening 
and  verification  of  the  volatiles,  base- 
neutral,  and  acid  organics  was  gas 
chromatography  with  confirmation  and 
quantification  of  all  priority  pollutants 
by  mass  spectrometry  (GC/MS).  Total 
phenols  were  analyzed  by  the  4-AAP 
method.  GC  was  employed  for  analysis 
of  pesticides  with  limited  MS 
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confirmation  The  Agency  analyzed  the 
toxic  heavy  metals  by  atonnic  adsorption 
spectrometry  (AAS),  with  Hame  or 
graphite  furnace  atomization  following 
appropriate  digestion  of  the  sample. 
Duplicate  samples  were  analyzed  using 
plasma  emission  spectrometry  after 
appropriate  digestion.  Samples  were 
analyzed  for  cyanides  by  a  colorimetric 
method,  with  sulfide  previously  removed 
by  distillation.  Analysis  for  asbestos 
was  accomplished  by  microscopy  and 
fiber  presence  reported  as  chrysotile 
fiber  count,  Ana'vses  for  con\entional 
pollutants  [B0D5,  TSS.  pH,  and  Oil  and 
Grease)  and  nonconventional  pollutants 
(TOC  and  CODJ  we-e  accomplished 
using  "Methods  fjr  Chemical  Anal\s;s 
of  Water  and  Wastes,"  (EPA  625/fr-74- 
003)  and  amendments. 

The  high  costs,  slow  pace  and  limited 
laboratory  capabiii'y  for  toxic  pollutant 
analvses  posed  difficulties  unique  to 
EPA's  experience.  The  cost  of  each 
wastewater  anai\s  s  for  organic  toxic 
pollutants  ranges  between  S650  and 
Si. 700,  excluding  sampling  costs  (based 
upon  quotations  recently  obtained  from 
a  num.ber  of  analyt.cal  laboratories). 
Even  with  unlimited  resources,  however, 
time  and  laboratory  capability  would 
have  posed  additional  constraints. 
Although  efficiency  has  been  improving, 
wren  this  study  was  initiated  a  well- 
trained  technician  using  the  most 
sophisticated  equipment  could  perform 
only  one  complete  organic  analysis  in  an 
eight  hour  work  day.  Moreover,  when 
this  rulemaking  study  was  begun  there 
were  only  about  15  commercial 
laboratories  in  the  United  States  with 
sufficient  capability  fc  perform  these 
analyses.  Today  there  are  about  50 
commercial  laboratories  known  to  EPA 
which  have  the  capability  to  perform 
these  analyses,  and  the  number  is 
increasing  as  the  demand  for  such 
capability  also  increases. 

In  planning  data  generation  for  this 
ri:!emaking.  EPA  considered  requiring 
d.srhargers  to  perform  monitoring  and 
a'-alyses  for  toxic  pollutants  under 
Sec::nn  308  of  the  Act.  The  Agency 
re'"rained  from  using  this  authority  in 
developing  these  regulations  because  it 
desired  to  keep  direct  control  over 
sample  ana'yses  due  to  the 
developmental  nature  of  the 
methodology  and  the  need  for  close 
quality  control.  Additionally,  EPA 
believed  that  the  slow  pace  and  limited 
laboratory  capability  for  toxic  pollutant 
analyses  would  have  hampered  a 
mandatory  sampling  and  analytical 
effort.  Although  EPA  believes  that  the 
available  data  support  these  regulations, 
the  Agency  would  have  preferred  a 
larger  data  base  for  some  of  the  toxic 


pollutants  and  will  continue  to  seek 
additional  data.  EPA  will  periodically 
review  these  regulations,  as  required  by 
the  Act,  and  make  any  revisions 
supported  by  new  data.  In  developing 
these  regulations,  moreover,  EPA  has 
taken  a  number  of  steps  to  deal  with  the 
limits  of  science  and  available  data. 

V.  Data  Gathering  Efforts 

The  data  gathering  effort  is  described 
in  detail  in  Section  IV  of  the 
Development  Document.  The  effort 
consisted  of  two  general  phases — 
technical  questionnaires  sent  to  each  of 
the  refineries  and  sampling  and  analysis 
of  wastewater  streams  at  selected 
refineries. 

(a)  Technical  Questionnaires.  The 
purpose  of  the  technical  questionnaires 
was  to  characterize  the  industry  and 
thus  identify  those  factors  which, 
pursuant  to  section  304  of  the  Act,  must 
be  considered  in  setting  effluent 
limitations  based  on  BAT,  BCT,  NSPS. 
PSES  and  PSNS.  Questionnaires  were 
sent  to  299  facilities  believed  to  be 
included  in  the  petroleum  refining  point 
source  category.  Two  hundred  sixty 
completed  questionnaires  were 
returned;  25  did  not  return  completed 
questionnaires  and  14  claimed  not  to  be 
operating  refineries. 

In  addition  to  the  engineering  data 
needed  to  establish  effluent  limitations 
in  accordance  with  the  Act,  the  Agency 
also  asked  the  refineries  for  any 
analytical  data  they  may  have  collected 
measuring  the  presence  and  quantities 
of  both  traditional  and  toxic  pollutants. 
It  also  asked  the  refineries  to  identify 
any  raw  materials  used  which  could  be 
a  source  of  toxic  pollutant  discharge. 
The  questions  about  raw  materials  were 
intended  to  form  a  basis  for  possible 
best  management  practices  (BMP) 
regulations.  BMP  regulations  might 
specify  that  alternate  methods  or  raw 
materials  be  utilized  to  reduce  or 
eliminate  discharges  of  toxic  pollutants 
(for  exam.ple,  in  the  refining  industry, 
the  use  of  organophosphate  materials  as 
biocides  in  cooling  towers  could  be 
specified  to  replace  the  ones  commonly 
used  which  contain  chromium  and  zinc). 

Although  data  existed  on  the  presence 
and  quantity  of  traditional  pollutant 
parameters,  very  little  data  existed  on 
either  the  presence  or  quantity  of  toxic 
pollutants.  The  major  exceptions  were 
the  metallic  toxic  pollutants  and 
phenol — many  of  which  had  been 
monitored  as  a  result  of  previous  water 
pollution  abatement  requirements. 

(b)  Sampling  and  Analysis.  EPA 
selected  seventeen  direct  discharging 
refineries  to  sample  for  the  presence  and 
concentration  of  toxic  pollutants  in 
untreated  process  wastewaters  and  to 


sample  for  the  efficiency  of  current 
treatment  methods  in  reducing  the 
quantities  of  these  pollutants.  The 
seventeen  refineries  represent  a  range  of 
the  factors  required  for  consideration  by 
EPA  in  setting  effluent  limitations, 
including  size,  location  and  age  of 
equipment  and  facilities,  EPA  also 
selected  six  of  the  seventeen  refineries 
to  determine  the  effectiveness  of 
granular  activated  carbon  in  further 
reducing  amounts  of  toxic  pollutants 
after  presently  used  treatment  but 
before  discharge  to  waters  of  the  United 
States.  In  addition,  the  effluent  from  four 
of  the  six  plants  with  activated  sludge 
processes  were  tested  to  determine  the 
effectiveness  of  powdered  activated 
carbon.  No  refineries  currently  use 
either  of  these  treatments;  EPA  therefore 
installed  the  equipment  to  treat  a 
portion  of  these  refineries'  efnuent.  EPA 
also  took  samples  of  the  intake  water 
source  from  all  of  the  direct  discharging 
refineries,  The  samples  were  intended  to 
determine  what  percentage,  if  any,  of 
the  toxic  pollutants  in  a  plant's 
untreated  effluent  was  attributable  to  its 
presence  in  the  intake  water.  In  addition 
to  tiie  17  refineries  sampled  by  RSKERL, 
Effiuent  Guidelines  Division  and  its 
contractors,  8  refineries  were  sampled 
by  teams  from  Surveillance  and 
Analysis  Divisions  in  EP.A  regional 
offices.  These  teams  sampled  the 
refineries  in  the  course  of  their  checks  of 
facilities  for  compliance  with  current 
wastewater  treatment  requiremens;  the 
data  collected  was  used  to  supplement 
other  sources  of  information. 

EPA  also  selected  for  sampling  and 
analysis  six  indirect  discharging 
refineries  and  the  two  POTWs  into 
which  they  discharge.  One  POTW  was  a 
secondary  plant  (i,e.,  v.ith  biological 
treatment)  and  one  was  a  primary  plant 
(i.e.,  without  biological  trealment).  The 
intent  of  this  analysis  was  to  determine 
the  presence  and  concentration  of  toxic 
pollutants  being  discharged  to  POTWs 
by  indirect  discharging  refineries  and  to 
measure  the  effectiveness  of  POTWs  in 
removing  these  pollutants  prior  to  their 
discharge  into  the  waters  cf  the  United 
States.  Additionally,  the  study  involved 
sampling  and  analysis  of  the  sludges 
produced  by  the  POTWs. 

During  the  above  described  sampling 
program,  replicate  samples  at  nine  of  the 
direct  discharging  refineries,  three  of  the 
indirect  discharging  refineries,  and  one 
of  the  POTWs  were  given  to 
representatives  of  the  American 
Petroleum  Institute  and/or  the  company. 
These  samples  were  analyzed 
separately  by  the  industry  and  the 
results  of  the  analyses  at  the  nine  direct 
discharging  refineries  have  been  made 
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available  to  EPA  by  the  American 
Petroleum  Institute.  Analyses  of  the 
duplicate  samples  from  the  POTW 
sampling  program  have  not  yet  been 
reported  to  EPA. 

(cl  Results.— [IJ  Analytical  Results. 
The  analytical  data  obtained  on  the 
concentration  of  toxic  pollutants  show 
significant  concentrations  of  these 
pollutants  in  untreated  refinery 
wastewaters.  They  include,  among 
others,  volatile  and  extractable 
organics,  heavy  metals,  and  cyanide. 
Results  of  analyses  for  traditional 
pollutant  parameters  also  confirm  the 
findings  of  the  previous  study  ihat 
significant  concentrations  of  traditional 
pollutant  parameters  are  found  in 
untreated  refinery  wastes. 

During  trhe  sam.pling  and  analysis 
phase  of  the  data  gathering  effort,  EPA 
found  that  BPT  treatment  substantially 
reduces  toxic  pollutant  concentrations. 
Most  toxic  pollutants  are  reduced  to 
near  or  below  the  concentrations 
considered  accurate  for  use  in  the 
Analytical  Protocol  developed  by  the 
Agency.  Discharge  of  toxic  pollutants 
into  U.S.  waters  continues  after  BPT 
treatment,  however,  even  though  at 
much  reduced  concentrations  from  that 
of  untreated  effluent.  Appendix  D  is  a 
list  of  toxic  pollutants  which  were  found 
in  treated  effluents  at  more  than  one 
refinery  in  concentrations  greater  than 
nominal  analytical  detection  limits  and 
in  concentrations  greater  than  in  the 
intake  water  source.  Also  included  in 
Appendix  D  are  those  pollutants  found 
in  only  one  refinery  but  which  could  not 
be  attributed  to  factors  unique  to  that 
refinery  (See  discussion  of 
POLLUl  A.NTS  NOT  REGULATED 
below). 

Analytical  results  were  compared  to 
those  reported  by  the  American 
Petroleum  Institute  (API)  from  the 
duplicate  samples  taken  at  nine  of  the  17 
refineries  sampled  by  EPA.  While  the 
quantitative  concentrations  measured 
by  the  industry  generally  differed  from 
those  reported  by  EPA  contract 
laboratories  (industry  concentrations 
show  a  tendancy  to  be  higher  than  EPA 
concentrations),  the  conclusion  drawn 
from  the  industry  data  is  the  same  as 
EPA's.  Industry  data  confirm  that 
substantial  concentrations  of  toxic 
pollutants  are  discharged  in  untreated 
refinery  wastes;  that  BPT  treatment 
makes  substantial  reductions  in  priority 
pollutant  concentrations;  and  that  toxic 
pollutants  are  still  being  discharged  to 
the  waters  of  the  United  States  after 
BPT  treatment. 

Results  of  the  analyses  of  samples 
taken  from  the  two  p'OTWs  show  that 
secondary  POTWs  reduce  the 
concentration  of  the  toxic  pollutants 


discharged  by  refineries  to  similar  levels 
as  that  achieved  by  the  BPT  technology 
employed  by  direct  discharges.  This 
result  is  based  on  refineries  operating  at 
existing  PSES  levels.  The  analysis  also 
shows  that  primary  treatment  (both  the 
primary  treatment  phase  of  the 
secondary  POTW  and  the  primary 
POTW]  does  not  significantly  remove 
many  of  the  toxics  discharged  by 
indirect  discharging  refineries.  Analyses 
of  POTW  sludges  shows  that  substantial 
concentrations  of  priority  pollutants 
(heavy  metals)  accumulate  in  sludges  of 
POTWs  employing  either  primary  or 
secondary  treatment. 

f2J  Achievable  Pollutant 
Concentrations  (Existing  Treatment). 
EPA  reevaluated  the  final 
concentrations  of  regulated  pollutants 
now  achieved  by  exisfing  technology. 
The  results  of  the  data  gathering  effort 
indicate  that,  with  one  exception,  BPT 
technology  is  achieving  concentrafions 
comparable  to  those  on  which  the 
original  BPT  limitations  were  based.  The 
data  also  indicates,  however,  that  plants 
are  currently  achieving  concentrations 
of  4AAP  phenol  far  lower  than  that 
assumed  for  BPT.  Although  BPT 
limitations  for  4AAP  phenols  were 
based  on  a  concentration  of  100  p.g/1, 
the  average  4AAP  phenol  concentration 
in  the  final  effluent  from  the  seventeen 
samples  refineries  was  19  |rg/l.  The 
results  ranged  from  "no  phenol 
detected"  to  64  ;ig/l.  Without 
consideration  of  any  variability  factors 
for  short  term  fluctuations,  all  of  the  17 
refineries  were  meeting  concentrafions 
of  4AAP  phenol  less  than  the  achievable 
concentrations  assumed  foi  BPT. 

VI.  Industry  Subcategorizalion 

In  developing  these  regulations,  EPA 
carefully  evaluated  characteristics  of 
petroleum  refineries  to  determine  if 
subcategorization  of  the  industry  was 
appropriate.  In  most  industries,  factors 
which  affect  the  ability  of  facilities  to 
achieve  technology-based  limitations 
vary  among  groups  of  plants.  In  such 
cases,  EPA  will  establish  different 
effluent  limitations  or  standards  for  the 
various  groups  (i.e.,  subcategories). 
Additionally,  the  estabhshment  in  the 
1977  amendments  to  the  Act  of  a  "cost 
reasonableness"  analysis  for  BCT 
limitations  provides  another  basis  for 
subcategorization.  Where  one  group  of 
plants  has  higher  costs  per  pound  of 
pollutant  removal,  different  BCT 
limitations  may  be  established. 
Essentially,  subcategorization  allows 
the  Agency  to  more  precisely  fine  tune 
the  requirements  of  technology  based 
limitations  to  the  capacity  of  a  diverse 
industry. 


The  study  in  support  of  the  previous 
regulations  (BPT,  BAT,  NSPS,and  PSNS) 
concluded  that  only  one  factor  of— the 
total  effluent  flow  per  unit  of 
production — significantly  affected  the 
ability  of  the  various  plants  in  the 
industry  to  achieve  effluent  reductions. 
However,  rather  than  establishing 
limitations  for  various  groups  of  plants 
based  on  their  flow,  EPA  developed  five 
mathematical  models  which  allowed  the 
Agency  to  predict  the  total  effluent  flow 
of  a  petroleum,  refinery  based  on  its  size 
and  process  characteristics.  The 
Agency,  therefore,  divided  the  industry 
into  five  subcategories — topping, 
cracking,  petrochemical,  lube  and 
integrated.  Each  subcategory  included 
the  refineries  whose  flow  was  predicted 
by  one  of  the  five  models. 

In  developing  these  regulations,  EPA 
reviewed  those  factors,  including  BCT 
costs,  which  might  warrant 
subcategorization  of  the  industry.  Again, 
the  Agency  concluded  that  total  effluent 
flow  per  unit  of  production  is  the  only 
factor  which  significantly  affects  a 
refinery's  ability  to  achieve  effluent 
limitations.  After  review  of  the 
previously  developed  mathematical 
models,  EPA  found  that  while  these 
models  adequately  predicted  effluent 
flows  before  application  of  BPT,  they  do 
not  adequately  predict  current  industry 
effluent  flow  rates.  Thus,  other  models 
were  considered. 

In  developing  its  flow  model,  EPA 
evaluated  which  of  the  petroleum 
refinery's  production  processes  were 
most  significant  in  predicting  its  total 
effluent  flow.  Over  one  hundred  distinct 
processes  were  considered,  as  well  as  a 
considerable  number  of  process 
groupings.  Ultimately,  the  Agency's 
analysis  idenUfied  four  groups  of 
process  variables  which  form  the  basis 
of  the  proposed  flow  model.  These  are 
crude  oil  capacity,  cracking  capacity, 
asphalt  capacity  and  lube  capacity. 
Together,  these  four  groups  represent  a 
total  of  49  different  processes.  Although 
these  processes  do  not  necessarily 
represent  the  largest  contributions  to 
total  flow,  EPA  found  that  their  use  in 
the  mathemiatical  model  generated  the 
most  accurate  predictions  of  that  flow 
(See  Summary  of  Public  Participation 
section  below). 

This  flow  model  represents  the  core  of 
EPA  regulations  for  the  petroleum 
refining  industry  and  it  is  used  in  two 
important  ways.  First,  by  comparing  a 
plant's  actual  flow  to  its  predicted  flow, 
EPA  is  able  to  determine  which  plants 
have  higher  or  lower  flows  than  the 
average  for  comparable  plants  in  the 
industry.  EPA  has  used  this  information 
to  determine  the  capacity  of  plants  to 
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reduce  their  level  of  flow  to  below  that 
rf  the  current  industry  average.  (See 
BAT  Effluent  Limitations  section  below]. 

S'^fond,  EPA  is  using  the  model  to 
determine  specific  effluent  limitations 
for  each  plant  in  the  industry.  As  with 
the  previous  regulations,  EPA  is  using 
the  model  to  adjust  a  facility's  effluent 
limitations  to  account  for  its  total 
wastewater  generated  per  unit  of 
production.  (See  Appendix  H  for  sample 
calculations]. 

This  model  does  adequately  predict 
the  flows  of  all  direct  discharging 
refineries.  Since  this  single  model 
supplants  the  five  models  which  formed 
the  basis  for  the  previous 
subcategorization,  the  Agency  concludes 
that  no  subcategorization  of  the  industry 
is  necessary  with  respect  to  effluent 
limitations  and  standards  applicable  to 
direct  discharges. 

Additionally,  it  is  the  Agency's 
general  policy  on  pretreatment 
standards  that  such  standards  be 
expressed  as  concentration  rather  than 
mass  limitations.  (See  40  CFR  Part 
128.43  PR  27736).  Since  EPA  has 
concluded  that  achievable 
concentrations  of  pollutants  do  not  vary 
among  classes  of  plants  within  the 
petroleum  refining  industry, 
subcategorization  for  pretreatment 
standards  is  not  necessary. 

VII.  Available  Waste  Water  Control  and 
Treatment  Tcchnolog> 

[a]  Status  ofln-Place  Technology.  BPT 
regulations  have  been  in  effect  since 
1974  and  there  is  significant  uniformity 
in  treatment  performance  among  direct 
dischargers.  Treatment  is  generally 
similar  to  the  model  BPT  treatment.  This 
includes  in-plant  control  of  amm,onia 
and  water  use  and  end-of-pipe  treatment 
consisting  of  oil/water  separation, 
biological  treatment,  and  a  final 
polishing  step  (e.g.  filtration).  Many 
refineries  have  found  that  the  polishing 
step  is  not  necessary  to  meet  BFf 
limitations,  or  that  filtration  is  more 
effective  before,  rather  than  after, 
biological  treatment.  Types  of  biological 
treatment  used  in  direct  discharging 
refineries  include  activated  sludge, 
aerated  lagoons,  oxidation  ponds  and 
trickling  filters. 

Current  wastewater  treat.ment 
prac'icf^s  by  indirect  dischargers 
gcr.eraily  are  limited  to  physical  oil/ 
water  separation  and.  in  some  cases, 
sour  water  stripping  for  amm.onia  and 
sulfide  control.  Substantial 
concentrations  of  organic  toxic 
pollutants,  m.etals,  and  cyanide  were 
also  found  in  the  refinery  wastes  being 
discharged  to  POTWs, 

[b]  Control  Techr.o'.o^^'es  Cn">\.'f-ed 
fur  Use  in  This  Industry.  EPA  ideatifed 


specific  control  and  treatment 
technologies  appropriate  to  the 
pollutants  discharged  by  the  petroleum 
refining  industry.  Some  are  currently  in 
use  in  the  petroleum  refining  industry 
and  others  have  been  successfully 
applied  in  other  industries.  The  control 
and  treatment  technologies  considered 
in  the  EPA  study  are  the  following: 
[1)  Reuse  and  Recycle  of  Waste 
Waters.  Total  effluent  flow  can  be 
reduced  by  both  in-plant  control  and  the 
use  of  treated  and  untreated  waste 
waters  as  alternative  water  sources  for 
processes  which  currently  use  outside 
water  sources.  This  is  a  demonstrated 
technology  in  the  petroleum  refining 
industry  (examples  include  using  treated 
effluent  as  make-up  to  cooling  towers, 
pump  gland  cooling  systems,  washdown 
waters,  and  fire  water  systems). 

Flov\'  reduction  is  not  a  single,  discrete 
option,  but  represents  a  range  of  options 
from  no  reduction  to  complete  reduction 
(zero  discharge).  EPA  has  evaluated 
three  levels  of  flow  now  met  by 
refineries.  These  levels  represent 
reductions  of  27  percent,  52  percent  and 
100  percent  (zero  discharge)  throughout 
the  industry.  In  evaluating  this  option, 
EPA  has  assumed  that  a  reduction  in 
total  flow  will  result  in  a  corresponding 
reduction  in  total  mass  discharge  of 
pollutants.  A  fuller  discussion  of  this 
issue  can  be  found  in  the  development 
document  and  below  in  the  surrunary  of 
public  participation  section  of  this 
preamble. 

(2)  Powdered  Activated  Carbon 
Enhancement  of  Biological  Treatment. 
Addition  of  powdered  activated  carbon 
to  aerated  biological  systems, 
significantly  improves  the  removal 
capabilities  of  biological  treatment,  as 
reported  both  in  the  petroleum  refining 
and  other  industries. 

(3]  Granular  Activated  Carbon 
Treatment  After  BPT  Treatment. 

This  treatment  technology  has  not 
been  demonstrated  in  the  petroleum 
refining  industry.  It  has  been  used  on  a 
limited  basis  in  other  industries  and  in 
treatment  of  municipal  water  supplies. 

(4)  Metals  Removal.  The  removal  of 
metals  (such  as  chromium  and  zinc)  by 
pH  adjustment,  precipitation,  and 
clarification  is  a  demonstrated 
technology  in  the  petroleum  refining 
industry  as  well  as  other  industries. 

(5)  Biological  Treatment 
(Pretreatment).  Wastewaters  discharged 
to  POTWs  were  found  to  contain  high 
concentrations  of  toxic  pollutants.  These 
concentrations  are  significantly  reduced 
at  direct  discharging  refineries  which 
use  biological  treatment. 

The  costs  of  applying  these 
technologies  were  developed  through 
compilation  of  cost  data  supplied  by 


equipment  manufacturers  and  by 
application  of  standard  engineering  data 
and  cost  estimation  techniques.  The 
technical  contractor  which  supported 
EP.A  in  the  development  of  these 
proposed  regulations  has  extensive 
e.xperience  in  the  preparation  of 
engineering  cost  estimates. 

None  of  the  in-plant  control  or  end-of- 
pipe  treatment  technologies  considered 
in  the  development  of  these  regulations 
is  considered  to  be  innovative.  All  of  the 
in-plant  controls  and  process 
modifications,  as  described  in  this 
pream^ble  and,  more  specifically  in  the 
Development  Document,  have  either 
been  used  or  investigated  for  use  in  this 
industry  and  do  not  represent  major 
process  changes.  The  end-of-pipe 
treatment  technologies  have  been 
applied  in  this  industry  or  other 
industries. 

VI!I.  BAT  Effluent  Limitations 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes, 
non-water  quality  environmental 
impacts  (including  energy  requirements) 
and  the  costs  of  application  of  such 
technology  (Section  304(b)(2)(B)).  In 
general,  the  BAT  technology  level 
represents,  at  a  minim.um,  the  best 
economically  achievable  performance  of 
plants  of  various  ages,  sizes,  processes 
or  other  shared  characteristics.  Where 
existing  performance  is  uniformly 
inadequate,  BAT  may  be  transferred 
from  a  different  subcategory  or  category. 
BAT  may  include  process  changes  or 
internal  controls,  even  when  not 
common  industry  practice. 

The  statutory  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  \. 
Costle,  supra].  In  developing  the 
proposed  BAT,  however,  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volum.e  and  nature  of  discharges,  the 
volume  and  nature  of  discharges 
expected  after  application  of  BAT,  the 
genera!  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
imipacts  of  the  required  pollution  control 
levels. 

Despite  this  expanded  consideration 
of  costs,  the  primary  determinant  of 
BAT  remains  effluent  reduction 
capability.  Effluent  limitations  for  the 
petroleum  refining  industry  are 
expressed  as  mass  limitations,  i.e., 
restrictions  on  the  total  quantity  of 
pollutants  which  may  be  discharged. 
Since  the  total  mass  of  most  pollutants 
in  an  effluent  stream  depends  on  both 
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the  total  effluent  flow  and  the 
concentration  of  pollutants  in  that  flow, 
the  six  options  considered  for  BAT 
include  various  combinations  of  flow 
reduction  and  improved  performance  of 
waste  treatment  technology. 

(aj  BA  T  options  considered.  (1) 
Option  One — Require  effluent 
limitations  based  on  an  average  flow 
reduction  of  27  percent  achieved  through 
greater  reuse  and  recycle  of  wastewater. 
This  option  would  not  require  additional 
end-of-pipe  treatment  since  limitations 
would  be  based  upon  the  performance 
of  BPT  end-of-pipe  technology;  phenol 
(4AAF)  limitations,  however,  would  be 
based  on  a  long  term  achievable 
concentration  of  19  fig/l  (See  discussion 
under  BAT  Selection  and  Decision 
Criteria  below).  Effluent  limitations  on 
ammonia,  sulfide,  COD  and  pH  would 
be  set  at  BFI  levels. 

The  level  of  flow  for  this  option  is 
now  achieved  by  50  percent  of  the 
faciliiies  in  the  industry.  The 
Development  Document  contains  a  fuller 
discussion  of  the  manner  in  which 
figures  were  derived.  Since  treatment  of 
pH,  ammonia,  and  sulfide  is  based  on 
process  changes  or  in-plant  controls,  no 
further  reduction  from  BPT  levels  would 
be  achieved  by  a  reduction  in  final 
effiufcnt  flow.  EPA  does  not  have 
suffiqjent  data  to  conclude  that  tlie 
conc(*itiation  of  COD  in  treated  effluent 
remajAs  constant  as  flow  is  reduced. 
Coof^qucntly,  COD,  pH,  ammonia,  and 
sutlide  limitations  are  being  maintained 
at  BPT  levels.  (See  Summary  of  Public 
Participation). 

For  the  165  direct  discharging 
refineries  affected  by  this  regulation, 
$19.3  million  additional  investment 
would  be  required  with  an  annual  cost 
of  $7.7  million  including  interest  and 
depreciation.  This  amounts  to  $  00005 
per  gallon  of  product.  Ko  closures  would 
be  expected.  Refining  capacity  and 
consumption  would  remain  unaffected. 

f2)  Option  Two — Require  effluent 
limitations  based  on  an  average  52 
percent  flow  reduction  achieved  through 
greater  reuse  and  recycle  of  wastewaier. 
This  option  would  not  require  additional 
end-of-pipe  treatment  since  limitations 
would  be  based  on  the  performance  of 
BPT  end-of-pipe  technology.  In-plant 
side  stream  treatment  may  be  required 
in  a  small  number  of  facilities  to  remove 
corrosive  or  scale  forming  constituents. 
Mass  limitations  on  4-AAP  phenol  would 
be  ba,=;ed  on  the  19  /.ig/l  currently 
achieved  by  industry.  Effluent 
limitations  on  ammonia,  sulfide,  COD 
and  pf  I  would  be  set  at  BPT  levels. 
The  level  of  flow  for  this  option  is 
now  achieved  by  34  percent  of  the 
industry;  an  average  reduction  of  52 


percent  would  be  required  throughout 
the  industry. 

Although  precise  costs  have  not  yet 
been  calculated  for  this  option,  EPA  has 
concluded,  based  on  its  technological 
evaluation  of  the  industry,  that  the  costs 
for  Option  Two  approximate  those 
projected  for  Option  three  below.  For 
the  165  direct  discharging  refineries 
affected  by  this  regulation,  $113.0 
million  additional  investment  would  be 
required  with  an  annual  cost  of  $48.7 
million  including  interest  and 
depreciation.  This  amounts  to  $.0002  per 
gallon  of  product.  No  closures  would  be 
expected.  Refining  capacity  and 
consumption  would  remain  unaffected. 

In  order  to  confirm  its  assessment  of 
costs  EPA  intends  to  conduct  an 
engineering  field  survey  of  the  costs 
associated  with  Option  Two.  This 
survey  will  be  completed  and  a  report 
prepared  prior  to  final  prom-jlgation  of 
these  regulations.  EPA  will  publish  a 
notice  in  the  Federal  Register  when  the 
report  is  available  to  the  public. 
Comm.ents  on  the  cost  approximation  for 
Option  Two  are  requested  (see 
solicitation  of  Comments  section  below). 

(3)  Option  Three — Require  effluent 
limitations  based  on  a  combination  of 
OPTION  ONE  flow  reduction  and 
impioved  end-cf-pipe  treatment. 
Improved  end-of-pipe  treatment  was 
ev?Iualod  with  the  use  of  powdered 
activated  carbon  (PAC).  Several  pilot 
studies  have  demonstrated  this 
technology:  it  has  been  used  at  full  scale 
by  one  plant  in  the  industry.  This 
conbination  of  treatment  produces  mass 
limitations  equivalent  to  those  produced 
by  flow  reduction  alone  under  Option 
Two. 

For  the  165  direct  discharging 
refineries  affected  by  this  regulation. 
$113.0  million  additional  investment 
would  be  required  with  an  anntial  cost 
of  $48.7  miUion  including  interest  and 
depreciation.  This  amounts  to  $.0002  per 
gallon  of  product.  No  closures  would  be 
expected.  Refining  capacity,  and 
consumption  would  remain  unaffected. 

(4)  Option  Four. — Require  mass 
limitations  based  on  Option  Two  plus 
segregation  and  separate  treatment  of 
cooling  tower  blowdown.  Cooling  tower 
blcwdown  would  be  treated  for  metals 
(reduction  of  hexavalent  chromium  to 
trivalcnt  chromium,  pH  adjustment, 
precipitation  and  clarification). 
Limitations  for  other  process  streams 
would  be  based  on  treatment  in  existing 
BPT  treatment  systems. 

Freatment  of  segregated  streams  may 
result  in  the  removal  of  more  toxics  than 
would  use  of  biological  treatment  on  a 
combined,  m.ore  dilute,  waste  stream. 
Potential  contamination  of  biological 
sludges  by  cooling  tower  biocides 


(generally  containing  chromium  and 
zinc)  would  be  reduced.  Removal  of 
organic  toxic  pollutants  in  the  biological 
treatment  system  may  be  increased 
since  the  wastewater  would  not  be 
diluted  v.ri{h  coohng  tower  water  prior  to 
treatment. 

EPA  has  not  made  a  detailed  cost 
analysis  for  this  option.  While  the  cost 
of  metals  treatment  can  be  estimated, 
the  cost  of  segregating  cooling  tower 
blowdown  from  other  process  streams 
cannot  be  estimated  with  available 
data.  The  engineering  survey,  described 
above  (See  Option  2)  will  also  be  used 
to  collect  data  on  the  technical 
requirements  and  cost  of  cooling  water 
segregation. 

(5)  Option  F/i'e— Require  effluent 
limitations  based  on  Option  One  flow 
reductions  plus  the  addition  of  granular 
activated  carbon  (GAC)  to  control 
residual  toxic  organic  pollutants 
dissolved  in  the  wastewater  discharged 
from  Option  1  technology. 

While  GAC  is  not  a  demonstrated 
technology  in  the  petroleum  refining 
industry,  it  has  been  used  in  other 
industries  and  in  treating  municipal 
water  supplies.  EPA  conducted  pilot 
"treatability"  tests  at  six  refineries 
during  the  data  gathering  effort.  Several 
technical  articles  have  been  published 
comparing  GAC  with  other  technologies 
in  treating  refinery  wastes.  Although 
results  of  the  Agency  study  were 
inconclusive,  it  can  be  generally  stated 
that  toxic  pollutant  removal  increases 
with  the  use  of  GAC.  This  removal, 
however,  appears  to  be  only  marginally 
better  than  with  PAC  (Option  Two)  and 
the  cost  of  GAC  is  much  greater  than 
PAC. 

EPA  evaluated  the  economic  impact 
of  this  option  during  the  previous  round 
of  guidelines  (See  Prior  EPA  Regulations 
discussion  above).  While  EPA  did  not 
reevaluate  the  economic  impact  of  this 
option,  the  earlier  economic  impact 
analysis  predicted  that  some  refineries 
could  be  expected  to  close  if  this  option 
were  adopted. 

(6)  Option  Si.\ — Require  zero 
discharge  from  existing  refineries.  This 
could  be  achieved  by  further  reuse  and 
recycle,  evaporation,  and/or  subsurface 
reinjection  of  wastewaters.  Fifty-five 
existing  refineries  are  now  at  zero 
discharge. 

This  is  a  demonstrated  technology, 
but  costs  v/ere  not  calculated  for  this 
option.  While  additional  costs  for 
building  a  new  refinery  to  achieve  zero 
discharge  can  be  calculated  (See  New- 
Source  Performance  Standards  below), 
the  costs  of  retrofitting  an  existing 
refinery  are  highly  site  specific.  Costs. 
however,  would  be  significantly  higher 
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than  costs  for  applying  any  of  the  other 
options. 

(b)  BAT  selection  and  decision 
criteria — EPA  has  selected  Option  Two 
as  the  basis  for  proposed  effluent 
limitations.  This  option  was  selected 
because  it  was  best  supported  by 
available  data  and  because  it  affords 
further  reduction  in  total  pollutant 
discharges  through  the  use  of  proven 
technology.  It  provides  reasonable 
further  progress  towards  the  Clean 
Water  Act's  goal  of  the  elimination  of 
the  discharge  of  pollutants.  Further, 
these  limitations  are  also 
technologically  and  economically 
achievable  through  the  use  of  Option 
Three.  Thus,  all  facilities  have  several 
ways  to  achieve  this  limitation.  They 
may  meet  it  totally  through  flow 
reduction  or  through  a  combination  of 
flow  reduction  and  improved  treatment. 

Available  data  show  that  existing 
treatment  is  reducing  the  concentration 
of  4AAP  phenols  to  19  ^g/1  (See  data 
gathering  effort  section  above). 
Consequently  mass  limitations  on 
phenols  will  be  based  on  that 
achievable  concentration.  In  order  to 
validate  this  decision,  EPA  is  presently 
requesting,  under  section  308  of  the  Act. 
that  37  refineries  believed  to  have 
installed  BPT  model  technology  send 
data  to  EPA  for  further  evaluation  of 
v.-hat  constitutes  a  proper  achievable 
concentration  of  4AAP  phenols  based 
on  BPT  treatment  technology.  That  data 
will  also  allow  EPA  to  make  a 
determination  of  whether  the  variability 
factors  used  to  determine  daily  and 
monthly  fluctuations  should  be  changed 
as  a  result  of  the  lower  concentrations. 
Mass  limitations  on  all  other  pollutants 
are  based  on  those  final  concentrations 
already  part  of  the  DPT  limitations. 

EPA  does  not  have  complete  data  on 
the  cost  of  achieving  these  Hmitations 
solely  through  the  use  of  flow  reduction 
and  requests  cc.rnments  on  this  matter. 
Further.  EPA  spec i Really  requests 
comments  and  data  regarding  the 
proposed  change  m  the  achievable 
ccnceiitration  of  4AAP  phenol  (see 
Solicitation  of  Comments  section 
below). 

Option  Four  still  remains  a  serious 
candidate  for  the  basis  of  final 
regulations.  EPA  has  data  establishing 
that  greater  quantities  of  metals  and 
toxic  organics  can  be  removed  when 
introduced  into  separate  treatment 
systems  at  higher  concentrations.  EPA 
has  or.ly  limited  data  on  the  costs 
required  to  segregate  flows  from  cooling 
towers.  This  matter  is  presently  under 
study  and  comments  are  requested. 

Option  Five  was  not  selected  because 
GAC  allows  only  slightly  better 
•ollutant  removal  than  PAC  (Option 


Three)  and  because  the  cost  of  GAC  is 
considerably  higher  than  the  cost  of 
PAC. 

Option  Six  was  not  selected  because, 
in  the  Agency's  judgment,  the  costs  of 
retrofitting  for  zero  discharge  on  a 
uniform  national  basis  would  be 
significantly  higher  than  the  selected 
option  and  may  result  in  a  substantial 
number  of  plant  closures.  Nevertheless, 
this  option  still  remains  a  serious 
candidate  for  any  subsequent  revisions 
of  BAT  limitations,  especially  for  certain 
sizes  and/or  types  of  plants. 

IX.  BCT  Effluent  Limitations 

The  1977  amendments  added  section 
301(b)(4)(E)  to  the  Act,  establishing 
"best  conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  section 
304(b)(4)— BOD,  TBS,  fecal  coliform  and 
pH — and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional."  On  July  30, 1978,  EPA 
designated  oil  and  grease  as  a 
conventional  pollutant  (44  FR  445ai). 

BCT  is  not  an  additional  limitation; 
rather  it  replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  limitations  for  conventional 
pollutants  be  assessed  in  light  of  a  new 
"cost-reasonableness"  test  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  conventional 
pollutants  from  the  discharge  of  publicly 
owned  treatment  works  (POTW)  to  the 
cost  and  level  of  reduction  of  such 
pollutants  from  a  class  or  category  of 
industrial  sources.  As  a  part  of  its 
review  of  BAT  for  certain  "secondary" 
industries,  the  Agency  has  promulgated 
a  methodology  for  this  cost  test.  (See  44 
FR  50732,  Aug.  29,  1979).  The  Agency 
com.pares  industry  costs  with  that  of  an 
"average"  POTW  with  a  flow  of  2  mgd 
and  costs  (1977  dollars)  of  $1.18  per 
pound  of  pollutant  removal  (BOD  and 
TSS). 

EPA  applied  this  methodology  to  the 
costs  for  removing  conventional 
pollutants  in  the  petroleum  refining 
industry  and  concluded  that  BCT 
limitations  based  on  a  52  percent 
reduction  in  total  eftluent  flow  by 
greater  recycle  and  reuse  of 
wastewaters  (Option  Two)  or  a  52 
percent  reduction  in  pollutants 
discharged  by  a  com.bination  of  flow 
reduction  and  powdered  activated 
carbon  enhancement  of  activated 
sludges  (Option  Three)  are  reasonable. 
At  this  level,  the  total  annualized  cost 
for  BCT  technology  is  $48.7  million  and 
EPA  projects  that  48  7  million  pounds  of 
BOD  and  TSS  will  Uv  removed 
throughout  the  industry  by  Option  Two 


ttclmology.  Based  on  these  figures,  the 
cost  to  pollutant  reduction  ratio  for 
Option  Two  is  $1.00  per  pound  of  BOD 
and  TSS  removed  (compared  to  a 
POTW  cost  of  $1.18  per  pound  of  BOD 
and  TSS).  Therefore,  EPA  proposes,  BCT 
effluent  limitations  at  the  proposed  BAT 
(Option  Two)  level.  BCT  investment, 
annualized  costs,  and  economic  i.Tipact 
are  included  in  the  BAT  analyses. 

X.  New  Source  Performance  Stand.=irds 
(NSPS) 

The  basis  for  new  source  performance 
standards  (N'SPS)  under  section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  the  best 
and  most  efficient  petroleum  refining 
processes  and  wastewater  treatment 
technologies;  Congre.cs,  therefore, 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-pipe  treatr^.^int 
technologies  capable  of  reducing 
pollution  to  the  maximum  extent 
feasible. 

(a)  NSPS  Options  Considered.  (1) 
Option  One — Require  performance 
standards  based  on  the  same  technology 
proposed  for  BAT,  including  v\  astewater 
flow  control  by  recycle  and  reuse  of 
wastewaters  after  BPT  treatment.  As 
discussed  under  BAT  Option  Two, 
application  of  this  tt-chnolpgy  will 
ensure  a  high  degree  of  removal  of  toxic 
pollutants.  Similar  reductions  in 
pollutant  mass  discharge  can  be 
achieved  by  BAT  Option  Three.  This 
level  of  treatment  is  similar  lo  current 
NSPS,  and  no  additional  expenditures 
are  required  due  to  these  revised 
standards. 

(2)  Option  Two — Require  performance 
standards  based  on  grandular  activated 
carbon  (BAT  Option  Five).  As  discussed 
under  BAT  Option  Five,  GAC  allows 
somewhat  better  pollutant  removals 
than  NSPS  Option  One,  but  is 
considerably  m.ore  expensive. 

(3)  Option  Three — Require  a 
performance  standard  of  zero  discharge. 
Unlike  BAT  Option  Six,  there  is  no  cost 
of  retrofitting  to  com.e  into  com.pliance 
with  a  zero  discharge  requirement.  Zero 
discharge  of  refinery  Vvfastes  is  a 
demonstrated  technology;  fifty-five 
refineries  have  been  identified  by  EPA 
which  are  currently  achieving  no 
discharge  of  wastew^aters  to  U.S.  waters. 
The  American  Petroleum  Institute  (API) 
has  published  a  technical  report  which 
makes  a  detailed  evaluation  of  the 
technologies  capable  of  achieving  no 
discharge  of  refinery  wastes.  The  report 
also  calculates  the  costs  to  be  expected 
if  those  technologies  v^ere  designed  into 
a  new  refinery  (i.e.,  without  the  need  to 
retrofit  existing  equipment).  This  option 
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would  require  new  source  of  the  size 
and  configuration  likely  to  be  built  in  the 
198U's  to  in'-ur  additional  investmen!  of 
$9.5  million  with  an  annual  cost  of  S3..'i 
million  including  interest  and 
depreciation.  If  a  level  of  price 
protection  is  instituted  that  maintains 
industry  capacity  at  current  levels,  thf.se 
regulations  will  essentially  have  no 
effect,  since  new  refineries  will  not  he 
entering  the  industry  in  the  hireseeabie 
future.  If  a  level  of  price  proti^ction  is 
instituted  that  allows  for  gi  owth  in 
refinery  capacity  proportional  to  growth 
in  consumption,  the  cost  of  compliance 
of  $.001  H  gdllon  will  be  reilec.ted  in 
higher  product  prices  of  the  same 
amount. 

(bj  NSPS  Selection  and  Decision 
Criteria— EPA  has  selected  Option 
Three  as  the  basis  for  proposed  new 
soiu-ce  performance  standards.  Zero 
discharge  is  a  denionstrafcd  technology 
in  the  petroleum  refining  industi'y  and, 
based  on  available  d.ita.  can  be 
economically  achieved.  Conseijuenlly, 
EPA  believes  that  the  Act  requires  that 
Option  Three  be  the  basis  for  NSPS. 
EP.'\.  however,  solicits  other  d.'ita  which 
would  sv^)port  or  refute  the  assumption 
that  zero  discharge  is  an  achievable 
technology  for  new  sources  on  a 
nationwide  basis.  Addition.illy,  Ei>A 
solicits  com.mcnts  on  the  other  options 
suggested.  (See  solicitation  of  comments 
section  below.) 

XI.  Prutreatmenl  Standards 

Section  307(b)  of  the  Ac!  requires  El-A 
to  promulgate  pretreatinent  standards 
for  both  existing  sources  (PSES)  and 
new  sources  (PSNS)  of  pollution  which 
discharge  their  wastes  into  publicly 
owned  treatment  works  (POTWs). 
These  pretre.T'ment  st.'inddn's  d.p 
designed  to  prrncnt  the  disch.irj^tt  nf 
pollutants  which  pass  through,  interfere 
with,  or  are  otherwise  incompatible  with 
the  operation  of  POTWs.  In  adc'ilion,  the 
Clean  Water  Act  of  1377  adds  a  new 
dimension  to  those  sisnd.irds  by 
requiring  pretreatment  of  pollutants, 
such  as  heavy  m-eta!s,  that  limit  POTW 
sludge  m;!nagoment  alternatives.  The 
legislative  history  of  the  Act  indicates 
that  pretreatment  standards  are  to  be 
technolcgy  based  and,  with  respect  to 
toxic  pollutants  an.dogous  to  BAT.  The 
Agency  has  promulgated  general 
pretreatment  regulations  which 
establish  a  fram.ework  for  the 
implementation  of  these  sf.ifuiory 
requirements.  (Sue  4.^  FR  27736.  June  26. 
1978). 

A  determination  of  which  pollutants 
may  pass  through  or  be  incompatible 
with  POTW  operations,  and  thus  be 
subject  to  pretreatment  standards, 
depends  on  the  level  of  treatment 
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employed  by  the  POTW.  In  general. 
more  pollutants  will  pa';s  through  or 
interfere  with  a  POTW  employing 
primary  treatment  (usually  physical 
sepaiatinn  by  settling)  than  one  which 
has  installed  secondary  treatment 
(settling  plus  biological  stabilization). 

Section  301(b)(1)(B)  of  the  Act 
requires  most  POTWs  to  have  installed 
secondary  treatment  by  July  1, 1977. 
There  are,  however,  two  groups  of 
POTWs  which  have  not  yet  met  this 
requirement.  One  group  rcmainf  subject 
to  the  obligation  and  contains  PO'IW's 
which  are  scheduled  to  install 
secondary  treatment  within  the  next  few 
years.  A  second  group  of  POI  Ws  will  be 
exempt  from  the  requirement  to  install 
secondary  treatment.  Under  Section 
301(h)  of  the  Act.  POTWs  which 
discharge  into  marine  waters  may, 
under  certain  circumstances,  receive  a 
waiver  from  this  requirement.  EPA  has 
promulgated  regulations  dealing  v.iih 
the  issuance  of  section  301(h)  waivers. 
(44  FR  34784,  June  15,  1979). 

(a) Pretreatment  Options  Considered. 
(1)  Option  One — Establish  p.'-etreatment 
for  all  refineries  which  requires  metals 
(chromium)  rem.oval  [pH  adjustment. 
piecipitation  and  clarification)  and 
CMsting  PSES  controls  of  ammonia  and 
oil  and  grease.  Metals  removal  would  be 
required  only  for  cooling  tower 
blowdcwn,  since  that  is  the  major 
source  of  the  heavy  metals  of  concern — 
chromiom  and  zinc.  Under  this  option, 
organic  priority  pollutants  would  pass 
through  primary  PO'IW's  which  have  not 
yet  complied  Vvifh  Section  301(b)(1)(B)  of 
the  Act  and  those  POTWs  which  are 
granted  waiveis  under  Section  301(h). 

For  the  53  indirect  discharging 
refine.-ies  affected  by  this  regulation  $9  6 
million  additional  investment  would  be 
reauired  with  annual  costs  of  $5.2 
million  including  interest  and 
depreciation.  No  clcsures  would  be 
expected.  A  new  indirect  discharging 
refinery  of  the  size  and  configuration 
likely  to  be  built  in  the  lOBO's  would 
Incur  additional  investment  of  $0.3 
million  with  annual  costs  of  $0.2  million 
including  interest  and  depreciation. 
Refining  capacity  and  domestic 
consumption  would  be  unaffected  by 
this  regulation. 

(2)  Option  Tivo— Establish  two 
pretreatment  standards.  Pretreatment 
for  those  refineries  discharging  into 
POTWs  which  have  been  granted 
waivers  under  Section  301(h)  would  be 
based  on  concentrations  achievable 
after  application  of  BPT  technology. 
Pretreatment  fer  other  indirect 
discharging  refineries  would  contain  the 
limitations  identified  in  Option  One. 

At  this  time  the  economic  effects  for 
this  option  are  the  same  as  for  Option 


One,  since  there  are  no  POTWs  which 
have  been  granted  waivers  under 
Section  301(h).  Costs  were  developed, 
however,  for  seven  indirect  discharging 
refineries  to  install  biological  treatment. 
These  costs  are  presented  in  the 
Development  Document. 

(b)  Selection  of  pretreatment 
technology  and  decision  criteria— EPA 
has  selected  Option  Two  as  the  basis  for 
pretreatment  standards.  Based  on  its 
sampling  and  analysis  program,  EPA 
has  determ.ined  that  pollutants  found  in 
petroleum  refining  wastes  after  present 
PSES  treatment  do  not  pass  through 
secondary  POTWs  and  that  only  metals 
limit  the  POTW  sludge  management 
alternatives.  Consequently,  for  metals 
only.  EPA  is  proposing  additional 
pretreatment  standards  for  indirect 
dischargers  whose  wastes  go  to  POTWs 
einploying  secondary  treatment. 

The  Agency  additionally  proposes 
that  this  limitation  apply  to  those 
indirect  dischargers  whose  wastes  go  to 
a  primary  POTW  which  is  scheduled  to 
install  secondary  treatment.  Although 
EPA  has  determined  that  petroleum 
refining  wastes  pass  through  primary 
POTWs,  the  Agency  believes  that  it 
woud  be  improper  to  require  industrial 
sources  discharging  into  such  POTWs  to 
install  treatment  systems  which  will  be 
unnecessary  when  the  POTWs  come 
into  compliance  with  the  requirement  of 
secondary  treatment. 

EPA  is.  however,  proposing  specific 
pretreatment  standards  based  on 
application  of  BAT  technology  for  those 
indirect  dischargers  whose  wastes  go  to 
POTWs  with  301(h)  waivers.  Since 
POTWs  with  301(h)  waivers  will  remain 
at  prim.ary  treatment,  only  specific 
limitations  on  indirect  dischargers  will 
ensure  that  their  wastes  do  not  pass 
through  into  waters  of  the  United  States. 
Such  standards,  however,  will  apply 
only  where  a  valid  301(h)  waiver  has 
been  g-anted.  Those  sources  discharging 
into  a  POTW  which  has  a  pending 
application  for  a  301(h)  waiver  will  be 
subject  to  the  generally  less  stringent 
pretreatment  standards  based  on 
second.; ry  treatment  in  the  POTW  until 
s  I  h  ':r:;e  as  the  waiver  is  finally 
ci;  ]  '  '  t  d.  The  Agency  requests 
( I  ;:"  .   Its  on  the  approach  it  has 
;i  i  i;   i  J  for  determining  which 
pi;  ,',  :  is  miust  be  regulated  through 
pretreatment  standards.  (See 
Solicitation  of  comments  section  below.) 

XII.  Regulated  Pollutants 

The  basis  upon  which  the  controlled 
pollutants  were  selected  is  set  out  in 
Section  VI  of  the  Development 
Document. 

(a)  BAT.  EPA  has  selected  two  toxic 
pollutants  for  control  of  toxic  discha-ges 
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in  the  petroleum  refining  industry. 
Specifir:  effluent  I'raitatians  are  being 
established  for  total  phenol  (4AAP)  and 
chromium  (both  total  chromium  and 
hexavalent  chromium).  These  pollutants 
are  subject  to  limitations  expressed  in 
ki!og"ams  per  1000  cubic  meters  of  raw 
material. 

Pollutants  which  have  the  same 
requirement  under  BPT  and  BAT  include 
COD.  ammonia  and  sulfide. 

(b)  BCT.  The  pollutants  selected  for 
control  by  BCT  technology  are  those 
pollutants  limited  by  BPT  which  have 
been  classified  as  conventional 
pollutants— B0D5,  TSS,  and  oil  and 
grep.se.  These  pollutants  are  subject  to 
limalations  e.xpressed  in  kilograms  per 
1000  cubic  meters  of  raw  m.aterial. 
Additionally,  a  BCT  limitation  for  pH  is 
set  at  BPT  levels. 

(c)  Pretreatment  Standards.  In 
establishing  existing  PSES.  EPA  found 
that  ammonia  and  oil  and  grease 
interfere  with  the  operation  of  POTWs 
at  levels  which  may  be  discharged  by 
indirect  dischargers  in  the  petroleum 
refining  industry.  Although  the  existing 
PSES  also  contain  a  technology  based 
limita'ion  for  chromium,  this  limitation 
was  included  only  as  guidance  to  those 
PO  TVVs  which  found  it  necessaiy  or 
desirable  to  limit  chromium.  The  Agency 
proposes  that  the  chromium  limitation 
now  be  adopted  as  a  mandatory 
pretreatment  standard  since  EPA  has 
found  that  chromium  accumulates  in 
POrW  sludges  and  will  limit  the  sludge 
managem.ent  alternatives  of  the  POTW. 
The  same  pollutants  (cliromium,  oil  and 
grease,  and  ammonia)  are  also  selected 
for  control  in  PSNS.  The  pretreatment 
standards  are  expressed  as  maximum 
daily  concentrations  (milligrams  per 
liter).  Informational  mass  limitations  are 
also  provided  for  those  POTWs  which 
find  it  necessary  or  desirable  to  limit 
total  mass  discharge  of  pollutants. 

(d)  NSPS.  Since  the  new  source 
performance  standard  is  zero  discharges 
t"  p''''vt-'.n*s  are  regulated 

\ill.  Poilutiints  Not  Regulated 

T,-e  S.' ./::     -.t  Agreement  contained 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry 
subcategories.  These  provisions  have 
been  re-written  in  a  Revised  Settlement 
Agreement  which  was  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  March  9, 1979. 

It  sliould  be  noted  that  the  limitations 
in  this  regulation  has  been  developed  to 
cover  the  general  case  for  this  industry 
subcategory  In  spec'f'c  cases,  it  may  be 
necessary  for  the  .N'PDES  permitting' 
authority  to  establish  permit  limits  on 
toxic  pollutants  which  are  not  subject  to 


iimuations  in  this  regulation.  iSee 
relationship  to  NPDES  permits  section). 

(a)  BAT  Limitations.  Paragraph 
8(a)(iii)  of  the  Revised  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  toxic  pollutants 
not  detectable  by  Section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods.  Data  collected  by  EPA.  the 
Ajnerican  Petroleum  Institute,  and 
individual  companies  were  used  in 
making  decisions  not  to  regulate  specific 
toxic  pollutants.  Eighty-five  toxic 
pollutants  were  not  found  at  any  of  the 
seventeen  refineries  sampled.  These 
pollutants  are  excluded,  therefore,  from 
regulation  and  are  listed  in  Appendix  B 
to  this  notice. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
the  effluent  from  a  small  number  of 
sources  and  uniquely  related  to  those 
sources.  Appendix  C  lists  the  7  toxic 
pollutants  which  satisfy  this  criterion. 
Although  certain  other  pollutants  were 
found  in  the  treated  effluent  at  only  one 
refinery,  their  presence  in  the  untreated 
effluent  of  a  number  of  facilities  indicate 
that  they  are  not  uniquely  related  to  that 
source. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  materials  which  were 
detected  but  for  which  no  treatment 
technology  is  knowm  to  the 
Administrator  that  will  reduce 
discharges  of  the  pollutant.  Cyanide  is 
discharged  in  significant  amounts  by  the 
petroleum  refining  industry  (see  Section 
VI  of  the  Development  Document)  but 
EPA  is  not  aware  of  any  end-of-pipe 
technology  which  will  reduce  cyanide 
discharges  beyond  those  presently 
discharged  by  the  petroleum  refining 
industry.  Based  on  the  available  data. 
EPA  is  not  able  to  determine  which 
processes  generate  cyanide  found  in  t.he 
untreated  waste.  EPA,  however,  plans  to 
continue  study  of  this  problem  to 
determine  whether  cyanide  discharges 
can  be  reduced  by  in-plant  control. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  also  allows  the 
Administjator  to  exclude  from 
regulation  toxic  pollutants  which  will  be 
effectively  controlled  by  the  technology 
upon  which  are  based  other  effluent 
lim.itations.  The  Agency  believes  that 
the  technology  upon  which  BAT  effluent 
limitations  for  phenol  (4AAP)  and 
chromium  are  based  will  effectively 
control  the  organic  and  metallic  toxic 
pollutants  listed  in  Appendix  D.  The 
toxic  pollutants  listed  in  Appendix  D 
are.  therefore,  excluded  from  regulation. 


(bj  Pretreatmeut  Standards.  On  the 
basis  of  sampling  at  six  refineries  which 
practice  indirect  discharge  and  two 
POTWs,  the  Agency  concludes  that  the 
organic  priority  pollutants  listed  in 
Appendix  F  discharged  by  refineries  in 
compliance  with  existing  PSES  do  not 
pass  through  or  interfere  with  a 
serc::!dary  POTW.  The  Agency  proposes 
in  this  notice  to  require  prctrea'ment 
s'andards  which  limit  the  same 
pollutants  at  the  same  concentrations  as 
interin-i  final  PSES.  The  pollutants 
limited  under  PSES  include  oil  and 
g^tase  and  ammonia.  .Additionally,  EPA 
e-.-  ablishes  a  standard  for  total 
chromium  based  on  interim  final  FSES 
g^iiidance.  As  wi-K  Ii.\r  tT\\  will 
continue  to  study  methods  for  reducing 
the  discharge  of  cyanides. 

This  standard,  however,  only  applies 
to  those  refineries  which  discharge  into 
a  POTW  which  is  required  by  the  Act  to 
achieve  effluent  limitations  based  on 
secondaiy  treatment.  Appendi.x  G  is  a 
list  of  those  priority  pollutants  which 
were  foimd  to  pass  through  POTWs 
which  only  apply  pnmarj-  tro^itment. 
Therefore,  the  Agency  concludes  that 
existing  regulations  cannot  be  used  to 
exclude  these  pollutants  from  regulation 
when  a  POTW  has  been  granted  an 
exemption  under  section  301  [hi  of  the 
Act  from  the  requirement  to  achieve 
effluent  limitations  based  on  secondary 
treatment.  As  discussed  above 
(Regulated  pcliutants  section)  the 
Agency  proposes  to  limit  the  toxic 
pollutant  total  phenol  (4AAP].  As  in  the 
case  of  BAT,  the  Agency  believes  that 
the  technoiogy  upon  which  pretreatment 
standards  for  phenol  (4AAFJ  and 
chromium  are  based  viill  effectively 
control  the  other  organics  and  metals 
listed  in  Appendix  F. 

XIV.  Non-Water  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environm.ental  problems.  Therefore. 
sections  3C4.'b)  and  306  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations  hi  compliance  with 
these  provisions.  EPA  has  considered 
the  effect  of  these  regulations  on  air 
pollution,  solid  w  aste  generation,  and 
energy  co."isumption.  This  proposal  was 
circulated  to  and  reviewed  by  EPA 
personnel  responsible  for  non-water 
quality  environmenial  programs.  While 
it  IS  difficult  to  balance  pollution 
problems  against  each  other  and  against 
energy  utilization.  EPA  is  proposing 
regulations  which  it  believes  best  serve 
often  competing  national  goals 
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The  following  are  the  non-water 
quality  environmental  impacts 
(including  energy  requirements) 
associated  with  the  proposed 
regulations: 

Air  Pollution— Imposition  of  BAT, 
BCT,  NSPS,  and  pretreatment  standards 
will  not  create  any  additional  air 
pollution  problems. 

Solid  Waste— A  study  by  EPA's 
Office  of  Air  Quality  and  Standards 
shows  that  considerable  amounts  of 
solid  wastes  are  already  being 
generated  by  the  petroleum  refining 
industry.  Some  of  this  solid  waste  is 
generated  by  current  wastewater 
treatment  equipment,  but  the  majority  is 
generated  by  other  sources  such  as 
process  sources,  storage  tank  bottoms, 
etc.  Proposed  BAT  and  PSES  will 
increase  these  wastes  by  as  much  as 
15,000  metric  tons  per  year  beyond  BPT 
levels.  Most  of  this  amount  will  be 
additional  sludge  from  the  use  of 
powdered  activated  carbon,  if  used 
(BAT  OPTIO.N  THREE)  as  an  alternative 
to  some  of  the  flow  reduction  in  BAT 
OPTION  TWO.  These  sludges  will 
contain  additional  organic  toxic 
pollutants  and  some  additional  metals. 

On  the  other  hand,  EPA  estimates  that 
implementation  of  proposed 
pretreatment  standards  will  result  in 
POTW  sludges  having  lesser  quantities 
and  concentrations  of  toxic  pollutants. 
POTW  sludges  will  become  more 
amenable  to  a  wider  range  of  disposal 
alternatives,  possibly  including 
beneficial  use  on  agricultural  lands. 

Energy  Requirements— EPA  estimates 
that  the  achievement  of  proposed  BAT 
and  BCT  effluent  limitations  will  result 
in  a  net  increase  in  electrical  energy 
consumption  of  approximately  28.4 
million  kilowatt-hours  per  year. 
Proposed  pretreatment  standards  are 
projected  to  add  another  1.9  million 
kilowatt-hours  to  electrical  energy 
consumption  for  existing  indirect 
dischargers. 

XV  Costs,  Effluent  Reduction  Benefits, 
and  Economic  Impact 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analysis  of  certain 
regulations.  43  FR  12061  (March  23, 
1978).  EPA's  proposed  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analysis  for  major 
significant  regulations  involving  annual 
compliance  costs  of  SlOO  million  or 
nieeting  other  specified  criteria.  43  FR 
29891  (July  11,  1978).  Where  these 
criteria  are  met,  the  proposed 
regulations  require  EPA  to  prepare  a 
formal  Regulatory  Analysis,  including 
an  economic  impact  analysis  and  an 
evaluation  of  regulatory  alternatives. 


The  proposed  regulations  for  the 
petroleum  refining  industry  do  not  meet 
the  proposed  criteria  for  a  formal 
Regulatory  Analysis.  Nonetheless,  this 
proposed  rulemaking  satisfies  the  formal 
Regulatory  Analysis  requirements. 

EPA's  economic  impact  assessment  is 
set  forth  in  Economic  Analysis  of 
Proposed  Revised  Effluent  Standards 
and  Limitations  for  the  Petroleum 
Refining  Industry  November  1979.  EPA 
440/2-79-027.  This  report  details  the 
investment  and  annual  costs  for  the 
industry  as  a  whole  and  for  individual 
plants  covered  by  the  proposed 
pet'-oleum  refining  regulations.  The  data 
underlying  the  analysis  were  obtained 
from  the  "Estimation  of  Costs 
Associated  with  the  Application  of  BAT 
Limitations  for  the  Petroleum  Refining 
Point  Source  Category  on  a  Plant-by- 
Plant  Basis",  March,  1979  and 
supplements,  publicly  available 
economic  information,  and  data  from  the 
Agency  survey  of  the  industry.  The 
report  assesses  the  impact  of 
compliance  costs  in  terms  of  plant 
closures,  production  changes,  price 
changes,  employment  changes,  local 
community  impacts,  and  balance  of 
trade  effects. 

Refined  petroleum  products  hold  such 
economic  importance  in  our  society  that 
price  fluctuations  tend  to  have  serious 
consequence;  as  a  result,  the  U.S. 
government  stringently  controls  the 
industry.  Some  of  the  major  economic 
controls  on  the  industry  are  crude  oil 
price  controls,  product  price  controls, 
and  price  protection  from  imported 
refined  products.  The  economic  analysis 
assumes  that  crude  oil  and  product  price 
controls  will  be  essentially  eliminated 
by  the  time  these  regulations  require 
compliance,  but  considers  two  scenarios 
of  price  protection.  The  first  scenario 
assumes  a  level  of  price  protection  for 
domestic  refineries  that  maintains  the 
current  capacity.  The  second  scenario 
assumes  a  level  of  price  protection  such 
that  capacity  increases  parallel  to  the 
increase  in  total  domestic  consumption. 
The  economic  impacts  of  the 
regulations,  including  refinery  closings, 
are  discussed  separately  for  each  of 
these  scenarios.  A  more  complete 
discussion  of  possible  future  scenarios 
and  the  selection  of  these  two  is 
presented  in  the  Economic  Analysis. 

Refinery  closures  are  evaluated  on  an 
individual  refinery  basis.  Refineries  with 
costs  of  more  than  $.001  per  gallon  are 
analyzed  in  detail  including  a 
comparison  of  the  estimated  cash  flow 
per  unit  of  production  with  unit  costs  of 
complying  with  the  regulations.  If  the 
refinery  generates  a  cash  flow  greater 


l.^-.an  the  unit  costs  of  compliance,  it  is 
not  considered  a  potential  closure. 

For  new  sources,  EPA  considers  the 
impact  of  the  regulations  on  the  costs  of 
production  of  new  capacity.  The 
Department  of  Energy  has  predicted  that 
during  the  period  form  1985  to  2000  most 
of  the  growth  of  petroleum  product 
consumption  will  be  in  gasoline, 
distillate  fuels,  and  petrochemical 
feedstocks.  In  keeping  with  this 
prediction,  the  economic  analysis  for 
new  sources  was  based  on  a  190,000 
barrel  a  day  refinery  with  a 
configuration  appropriate  for 
emphasizing  production  of  these 
products. 

Of  the  285  domestic  refineries,  218  are 
expected  to  incur  additional  costs  to 
comply  with  these  regulations.  The 
investment  required  would  be  $132.2 
million  with  an  armual  cost  of  $53.9 
million  including  interest  and 
depreciafion.  No  refinery  closures  would 
be  expected  due  to  these  regulations 
and  the  equivalent  of  610  jobs  to  operate 
pollution  control  equipment  would  be 
added  to  current  industry  employment 
of  160,000.  Other  economic  effects  would 
depend  on  the  course  of  public  policy 
regarding  refineries  and  are  discussed 
below. 

Scenario  One — The  first  economic 
scenario  assumes  tariffs  on  imported 
goods  are  set  in  a  manner  that  gives  the 
industry  a  relatively  low  level  of 
protection  from  imported  products.  As  a 
result,  current  refining  capacity  is 
maintained  and  no  new  sources  enter 
the  industry.  Price  leves  are  unaffected 
by  these  proposed  regulations,  and  the 
average  pollution  control  cost  of  $.0002  a 
gallon  is  absorbed  by  the  refineries.  The 
proposed  regulations  would  net  affect 
refining  capacity,  domesfic 
consumption,  or  the  balance  of  trade. 

1.  BAT/BCT— EPA  estimates  that  165 
directly  discharging  refineries  would 
incur  additional  costs  to  meet  these 
requirements.  Additional  investment 
would  be  $113.0  million  with  annual 
costs  of  $48.7  million  including  interest 
and  depreciation.  These  costs  would  be 
absorbed  by  the  refineries  rather  than 
passed  on  as  price  increases.  None  of 
the  refineries  would  be  expected  to 
close  due  to  these  regulations  and 
refinery  capacity  would  remain 
unchanged. 

2.  PSES — Approximately  53  indirect 
discharging  refineries  would  incur 
additional  costs  to  meet  these 
requirements.  Addifional  investment 
would  be  $9.6  million  with  annual  costs 
of  $5.2  million  including  interest  and 
depreciation.  These  costs  would  be 
absorbed  by  the  refineries  rather  than 
passed  on  as  price  increases.  None  of 
these  refineries  would  have  compliance 
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costs  of  SOOl  or  mofe  per  gallon  of 
product.  None  of  the  refineries  would  be 
expected  to  close  due  to  the  regulation 
and  refinery  capacity  would  remain 
unchanged.  Since  prices  would  be 
unaffected.  domesHc  consumption  and 
the  balance  of  trade  would  also  remain 
unchanged  bv  these  regulations. 

3.  NSPS/PSNS— Since  refinery 
capacity  is  held  at  current  levels  for  this 
scenario,  no  major  new  capacity  is 
constructed.  These  new  source 
requirements  then  ha\e  no  economic 
effects. 

Scenario  Two — The  second  economic 
scenario  allows  for  a  level  of  industry 
price  protection  such  that  refining 
capacity  grows  at  the  same  rate  as 
domestic  consumption.  In  other  words, 
domestic  refineries  retain  the  same 
share  of  the  domestic  market  as  they  do 
now.  In  this  scenario  the  price  level  is 
set  high  enough  to  attract  new  refineries, 
with  new  source  pollution  control 
equipment,  into  tne  industry.  These 
proposed  regulations  increase  the  cost 
of  production  at  new  refineries  by  $.0001 
to  S.OOl  a  gallon  ot  product,  and  raise 
the  industry-wide  price  level  by  thp 
same  amount. 

1  BAT/BCT— EP.^  estimates  165 
direct  discharging  refineries  would  incur 
additional  costs  to  meet  these 
requirements.  Additional  investment 
would  be  $113.0  million  with  an  annual 
cost  of  $48.7  million  including  interest 
and  depreciation.  None  of  this  cost  is 
absorbed  by  the  refineries,  however, 
since  the  price  le\el  is  set  high  enough 
to  attract  new  refineries.  Existing 
refineries  would  be  in  a  much  more 
favorable  financial  situation  compared 
to  Scenario  One  because  of  the  elevated 
price  levels  necessary  to  attract  new 
refineries  to  the  industry.  N'o  closures 
v.  ou!d  be  expected,  and  capacity, 
domestic  consumption,  and  the  balance 
of  trade  would  be  unchanged  bv  these 
B.AT/BCT  regulations. 

2.  PSES — Approximately  53  indirect 
discharging  refineries  would  incur 
additional  costs  to  meet  these 
requirements.  Additional  investment 
would  be  S9,6  million  with  annual  costs 
of  S5,2  million  including  interest  and 
depreciation.  As  with  direct  dischargers. 
none  of  this  cost  is  absorbed  by  the 
refineries.  No  closures  would  be 
expected,  and  capacity,  domestic 
consumiption,  and  the  balance  of  trade 
would  remain  unchanged  by  these  PSES. 

3  New  Sources — In  economic 
Scenario  Two,  refinery  capacity  grows 
at  the  same  rate  as  domestic 
consumption,  encouraged  by  price 
increases  due  to  higher  tariffs.  .New 
capacity  brought  on  stream  is  either  a 
zero  discharge  facility  (since  NSPS 
allows  no  discharge)  or  a  facility  subject 


to  PS.NS.  The  additional  costs  and 
resulting  price  increases  are  based  on  a 
190,000  barrel  a  day  refinery  configured 
to  emphasize  products  for  which 
additional  capacity  is  most  needed.  If 
this  new  refinery  would  discharge  to  a 
municipal  treatment  system,  an 
additional  $0.3  million  investment  would 
be  required  with  annual  costs  of  $0.2 
million  including  interest  and 
depreciation.  This  would  amount  to 
S  0001  per  gallon.  Price  increases  would 
be  no  more  than  $.0001  a  gallon  due  to 
PSNS.  If  this  refinery  is  at  an  acceptable 
site  from  which  it  could  not  discharge  to 
a  municipal  treatment  system,  the 
refinery  would  have  to  achieve  zero 
discharge  to  be  in  compliance  with 
NSPS.  Additional  investment  of  S9.5 
million  with  annual  costs  of  $3.5  million 
including  interest  and  depreciation 
would  be  required  as  compared  to  the 
costs  of  meeting  current  NSPS.  This 
would  amount  to  $.001  per  gallon, 
causing  price  increases  of  up  to  SO. 001  a 
gallon.  Depending  on  sites  available  for 
new  refineries,  prices  would  increase 
from  $.0001  to  $.001  per  gallon. 

Effluent  Reduction  Benefits 

EPA  estimates  that  achievement  of 
BAT  effluent  limitations  will  remove 
approximately  123,300  pounds  per  year 
of  chromium,  86,180  pounds  per  year  of 
phenols  (total-4AAP),  and  substantial 
quantities  of  other  toxic  pollutants.  EPA 
estimates  that  achievement  of  BCT 
effluent  limitations  will  remove 
approximately  48.7  million  pounds  per 
year  of  conventional  pollutants. 

XVI.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMPs"),  described  under  Authority 
and  Background.  EPA  intends  to 
develop  BMPs  which  are:  (1)  applicable 
to  all  industrial  sites;  (2)  applicable  to 
an  designated  industrial  category;  and 
(3)  capable  of  guiding  permit  authorities 
in  establishing  BMPs  required  by  unique 
circumstances  at  a  given  plant. 

EPA  is  considering  promulgating 
BMPs  specific  to  the  petroleum  refining 
industry  at  some  time  in  the  future.  One 
area  of  concern  is  the  potential  for  leaks 
and  spills  of  toxic  pollutants  stored  in 
on-site  facilities  and  not  subject  to 
controls  under  section  311(j){l){c)  of  the 
Act.  Another  process  which  might  be 
controlled  by  BMPs  is  cooling  tower 
blowdown.  It  is  possible  that  refineries 
could  be  required  to  monitor  for 
chromium  and  zinc  in  both  cooling 
tower  blowdown  and  in  effluent 
discharge.  In  the  event  of  persistently 
high  discharges  of  these  compounds,  the 
permitting  authority  may  require  that 


certain  refineries  cease  using  corrosion 
inhibitors  which  contain  zinc  and 
chromium  and  use  alternate 
organophosphate  corrosion  inhibitors  or 
other  alternates.  Additionally,  EPA  may 
promulgate  BMPs  requiring  dikes,  curbs, 
or  other  measures  to  contain  leaks  and 
spills  of  toxic  pollutants  not  controlled 
under  section  311(jj(l)(c)  of  the  Act, 

XVn.  Upset  and  Bypass  Provisions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion,"  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  guidelines  is  necessary 
because  such  upsets  will  ine\itably 
occur  due  to  limitations  in  e\en  properly 
operated  control  equipment.  Because 
technology-based  I'mitations  are  to 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
divided  on  the  question  of  vv-hether  an 
explicit  upset  or  excursion  exemption  is 
necessary  or  whether  upset  or  excursion 
exemption  is  necessary  or  whether 
upset  or  excursion  incidents  may  be 
handled  through  EPA's  exercise  of 
enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.  2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  \. 
Castle,  supra,  and  Corn  Refiners 
Association,  et  al.  v.  Cosfle,  No,  78-1069 
(8th  Cir.,  April  2,  1979).  See  also 
American  Petroleum  Institute  v.  EPA, 
540  F,  2d  1023  (tOth  Cir.  1976):  CPC 
International.  Inc.  v.  Train.  540  F.  2d 
1320  (6th  Cir.  19:^6);  FMC  Corp.  v.  Train, 
539  F.  2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded, a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have,  in  the  past, 
been  included  in  .NPDES  permits. 

EP.'\  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits  and  has 
recently  promulgated  NPDES  regulations 
which  include  upset  and  bypass  permit 
provisions  44  FR  3285.  (June  7,  1979).  The 
upset  provision  establishes  an  upset  as 
an  affirmative  defense  to  presecution  for 
violation  of  technology-based  effluent 
limitation.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury  or  severe  property 
damage.  Consequently,  although 
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permittees  in  the  petroleum  refining 
industry  will  be  entitled  to  upset  and 
bypass  provisions  in  NPDES  permits, 
these  proposed  regulations  do  not 
address  these  issues. 

XVIII.  Variances  and  Modifications 

Both  BAT  and  BCT  effluent 
limitations  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  See  E.  I.  da  Pont  de  Nemours 
and  Co.  v.  Train,  430  U.S.  112  (1977); 
Weyerhaeuser  Co.  v.  Costle,  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 
EPA's  1973-1976  industry  regulations 
and  will  not  be  included  in  the 
petroleum  refining  or  other  industry 
regulations.  See  the  final  NPDES 
regulations  at  44  FR  32854,  32950  (June  7, 
1979),  for  the  text  and  explanation  of  the 
"Fundamentally  different  factors" 
variance.  Final  NPDES  regulations  will 
be  promulgated  shortly. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
'  fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTW's.  See  40  CFR  403.7, 
403.13;  43  FR  27736  (June  26,  1978). 
Pietreatment  standards  for  new  sources 
are  subject  only  to  the  credits  provision 
in  40  CFR  403.7.  New  source 
performance  standards  are  not  subject 
to  modification  through  EPA's 
"fundamentally  different  factors" 
variance  or  any  statutory  or  regulatory 
modifications.  See  duPont  v.  Train, 
supra. 

XIX.  Relationship  to  NPDES  Permits 

The  BAT,  BCT,  and  NSPS  limitations 
in  these  regulations  will  be  applied  to 
individual  petroleum  refining  plants 
through  NPDES  permits  issued  by  EPA 
or  approved  state  agencies,  under 
section  402  of  the  Act.  Upon  the 
promulgation  of  final  regulations,  the 
numerical  effluent  limitations  must  be 
applied  in  all  federal  NPDES  permits 
thereafter  issued  to  petroleum  refining 
direct  dischargers.  Permits  issued  by 
States  with  NPDES  authority  may 
contain  more  stringent  limitations  than 
those  proposed  here.  In  addition,  on 
promulgation,  the  pretreatment 
limitations  are  directly  applicable  to 
indirect  dischargers. 

The  previous  section  discussed  the 
availability  of  vririances  and 


modifications  from  national  limitations, 
but  there  are  other  issues  relating  to  the 
interaction  of  these  regulations  and 
NPDES  permits.  One  matter  which  has 
been  subject  to  different  judicial  views 
is  the  scope  of  NPDES  permit 
proceedings  in  the  absence  of  effluent 
limitations  guidelines  and  standards. 
Under  currently  applicable  EPA 
regulations,  states  and  EPA  Regions 
issuing  NPDES  permits  prior  to 
promulgation  of  these  regulations  must 
include  a  "re-opener  clause,"  providing 
for  permits  to  be  modified  to  incorporate 
"toxics"  regulations  when  they  are 
promulgated.  See  43  FR  22159  (May  23, 
1978).  To  avoid  cumbersome 
modification  procedures,  EPA  has 
adopted  a  policy  of  issuing  short-term 
permits,  with  a  view  toward  issuing 
long-term  permits  only  after 
promulgation  of  these  and  other  BAT 
regulations.  The  Agency  has  published 
rules  designed  to  encourage  states  to  do 
the  same.  See  43  FR  58066  (Dec.  11, 
1978).  However,  in  the  event  that  EPA 
finds  it  necessary  to  issue  long  term 
permits  prior  to  promulgation  of  BAT 
regulations,  EPA  and  states  will  follow 
essentially  the  same  procedures  utilized 
in  many  cases  of  initial  perm.it  issuance. 
The  appropriate  technology  levels  and 
limitations  will  be  assessed  by  the 
permit  issuer  on  a  case-by-case  basis, 
on  consideration  of  the  statutory  factors. 
See  U.S.  Steel  Corp.  v.  Train,  556  F.  2d 
822,  844,  854  (7th  Cir.  1977).  In  these 
situations,  EPA  documents  and  draft 
documents  (including  these  proposed 
regulations  and  supporting  documents) 
are  relevant  evidence,  but  not  binding, 
in  NPDES  permit  proceedings.  See  44  FR 
32854  (June  7,  1979). 

Another  noteworthy  topic  is  the  effect 
of  these  regulations  on  the  power  of 
NPDES  permit  issuing  authorities.  The 
promulgation  of  these  regulations  does 
not  restrict  the  power  of  any  permit- 
issuing  authority  to  act  in  any  manner 
not  inconsistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines  or 
policy.  For  example,  the  fact  that  these 
regulations  do  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  from  limiting  such  pollutant  on  a 
case-by-case  basis,  when  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
state  or  Federal  law  require  limitation  of 
pollutants  not  covered  by  these 
regulations  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 


limitations  must  be  applied  by  the 
permit-issuing  authority. 

With  respect  to  monitoring 
requirements,  the  Agency  intends  to 
establish  a  regulation  requiring 
permittees  to  conduct  additional 
monitoring  when  they  violate  permit 
limitations.  The  provisions  of  such 
monitoring  requirements  will  be  specific 
for  each  permittee  and  may  include 
analysis  for  some  or  all  of  the  toxic 
pollutants  or  the  use  of  biomonitoring 
techniques.  The  additional  monitoring  is 
designed  to  determine  the  cause  of  the 
violation,  necessary  corrective 
measures,  and  the  identity  and  quantity 
of  toxic  pollutants  discharged.  Each 
violation  will  be  evaluated  on  a  case-by- 
case  basis  by  the  permitting  monitoring 
contained  in  the  permit  is  necessary.  A 
more  lengthy  discussion  of  this 
requirement  appears  at  44  FR  34407, 
(June  14. 1979). 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  these  regulations.  The 
Agency  wishes  to  emphasize  that, 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  which  recognizes  and  promotes 
good  faith  compliance  efforts  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  good  faith  efforts 
to  comply  with  the  Act. 

XX.  Summary  of  Public  Participation 

On  April  21, 1978,  EPA  circulated  a 
draft  technical  development  document 
to  interested  parties,  including  the 
American  Petroleum  Institute  (API),  the 
Natural  Resources  Defense  Council 
(NRDC),  and  affected  state  and  local 
authorities.  That  document  did  not 
include  recommendations  for  specific 
effluent  limitations  and  pretreatment 
standards.  Instead  it  presented  the 
technical  basis  for  these  proposed 
regulations.  A  public  meeting  was  held 
on  June  1,  1978  for  presentation  and 
discussion  of  comments  by  interested 
parties.  A  brief  summary  of  major 
comments  is  presented  below.  The 
.Agency  received  a  number  of  comments 
relating  to  specific  technical  information 
in  the  Development  Document.  These 
have  not  been  summarized  here  but 
have  been  considered  in  revising  the 
Development  Document. 
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/ 1)  Comment — A  number  of 
participants  expressed  concern  about 
the  limited  amount  of  data  available  to 
the  Agency  for  establishing  BAT 
limitations  and  pretreatment  standards, 
especially  for  toxic  pollutants. 

Response — EPA  recognizes  that  the 
data  base  for  toxic  pollutants  is  limited. 
Data  limitations  result  from  a  history  of 
infrequent  monitoring  or  regulation,  and 
the  high  costs,  sophistication,  time 
delays,  and  limited  laboratory 
availability  for  toxic  pollutant  analyses. 
The  Agency  has  sought  and  utilized  all 
available  data,  except  to  the  extent  that 
it  has  not  required  mandatory  sam.pling 
and  analyses  under  Section  308  of  the 
Act.  EPA  solicits  additional  voluntary 
data  submissions. 

(2j  Comment — Reductions  in  flow 
have  not  been  documented  to  result  in 
reductions  in  pollutant  discha-ge, 
pa.'-ticularly  for  Chemical  Oxygen 
Demand. 

Response — As  stated  in  the  section 
Available  Waste  Water  Control  and 
Treatment  Technology,  the  Agency  has 
concluded  that  effluent  concentraton 
from  a  given  size  treatment  system  will 
not  change  as  effluent  flow  is  decreased. 
EPA  has  recognized  that  Chemical 
Oxygen  Demand  may  be  an  exception 
and  is  not  regulating  COD  until 
sufficient  information  is  available  to 
establish  the  relationship  between 
effluent  COD  concentration  and  flow 
reduction.  A  technical  paper  is 
referenced  in  the  Development 
Document  describing  measurements 
made  at  one  refinery  which  significantly 
decreased  effluent  flow  (increased 
reuse/recycle  of  wastewaters].  That 
refinery  reported  that  effiuent 
concentrations  of  all  pollutants 
remained  constant  after  the  fiow 
reductions  except  COD.  Tola!  COD 
discharged  was  reduced  but  not  in  direct 
proportion  to  the  flow  reduction. 

(JJ  Comment — Wastewater  reduction 
and  reuse  may  require  extensive 
additional  treatment  before  it  can  be 
used  for  some  applications.  In  areas 
where  there  is  a  scarcity  of  suitable  raw 
water,  extensive  treatment  of 
wastewater  for  reuse  m.ay  be 
economically  justified.  However,  there 
is  a  point  considerably  short  of  total 
recycle  where  it  becomes  uneconom.ical 
to  treat  wastewater  for  reuse. 

Response — EPA  recognizes  that  the 
establishment  of  BAT  and  NSPS 
considers  factors  such  as  cost  and  that 
zero  discharge  while  technically  feasible 
(some  refineries  have  already  achieved 
it)  may  require  very  high  costs 
(particularly  retrofit  costs  for  existing 
refineries).  EPA  has  carefully  considered 
costs  of  technology  options  in  selecting 
BAT  and  NSPS  technologies.  Thus,  EPA 


is  proposing  a  stepwise  approach 
toward  higher  recycle  rates  for  existing 
refineries  and  zero  discharge  of 
pollutants  only  for  new  sources  (see 
discussion  under  Option  Two  of  Best 
Available  Technology  Economically 
Achievable  and  Option  Three  of  New 
Source  Performance  Standards). 

f4j  Comment — Numerous  comments 
were  received  stating  that  the  flow 
model  presented  in  the  Draft 
Development  Document  was  invalid  for 
a  number  of  statistical  and  technical 
reasons.  The  comments  also  stated  that 
some  of  the  data  used  in  the  model  were 
not  correct. 

Response — EPA  has  mailed  to  each 
refinery  which  responded  to  the  original 
questiormaires  a  printout  of  important 
information  which  EPA  used  to 
characterize  their  refinery  and  has 
asked  them  to  verify  or  correct  the 
information.  Considerable  additional 
flow  modeling  effort  has  also  been 
expended  with  the  result  that  a  much 
im.proved  flow  model  represents  the 
basis  for  these  proposed  regulations. 
EPA  will  continue  its  flow  modeling 
efforts,  and  any  improvement  will  be 
reflected  in  the  final  regulations. 

{5J  Comment — All  major  sources  of 
wastewater  are  not  represented  as 
variables  in  the  flow  model. 

Response — The  intent  of  the  flow 
model  is  not  to  identify  and  quantify 
each  source,  or  even  major  source,  of 
wastewater  in  the  refinery.  The 
variables  contained  in  the  model  are  not 
necessarily  the  major  contributors  of 
wastewater  [coolmg  tower  blowdown, 
for  example,  although  generally  one  of 
the  largest  contributors  to  wastewater 
flow  is  not  a  variable).  The  intent  is  to 
determine,  if  possible,  the  total  refinery 
effluent  flow  by  using  a  number  of 
process  or  other  variables.  By 
considering  the  variables  in  the  model 
(49  processes  in  4  groups),  the  model 
does  predict  the  effluent  flow  within 
statistical  acceptability. 

(6J  Comment — Effluent  limitations  are 
obtained  by  multiplying  achievable 
values  of  three  parameters — (1) 
wastewater  flow,  (2)  pollutant 
concentration,  and  (3)  a  variability 
factor  to  account  for  short  term 
fluctuations  in  pollutant  concentration. 
Wastewater  flow  rates  also  vary  and  an 
additional  variability  factor  should  be 
used  to  account  for  fluctuations  in 
wastewater  flow. 

Response — Pollutant  concentrations 
in  final  wastewater  flow  will  vary 
somewhat  even  with  good  operation  of 
the  treatment  system.  Additional 
variability  will  occur  in  poorly  operated 
treatment  systems.  The  variability 
factors  used  to  establish  these  proposed 
regulations  are  intended  to  account  only 


for  uncontrollable  variations  in  pollutant 
concentrations.  The  Agency  believes 
that  where  variations  can  be  controlled 
with  available  technology,  these  sources 
of  variation  should  be  controlled.  A 
large  part  of  the  variation  in  effluent 
fiow  (about  75%  of  the  variation)  is 
attributable  to  variations  in  am.ount  of 
crude  oil  processed.  This  variation  will 
be  considered  by  the  establishment  of 
limitations  based  on  the  mass  pollutant 
discharged  per  unit  of  crude  oil 
processed  (kg  of  pollutant/1,000  cubic 
meters  of  crude  throughput). 

Technology  is  available  to  control  the 
remaining  variation  in  effluent  flow. 
That  technology  is  equalization — 
providing  a  large  storage  volum^e  for  the 
effluent  and  controlling  the  rate  of 
discharge.  Equalization  was  considered 
as  a  part  of  BPT  technology,  and  costs 
and  economic  impacts  for  equalization 
were  calculated  when  BPT  was 
promulgated.  Based  on  the  use  of 
equalization,  no  variability  factors  were 
used  for  flow  variations  in  establishing 
BPT  limitations,  and  the  Agency 
believes  that  none  are  necessary  in 
these  regulations  if  available  BVT 
technology  is  used, 

XXI,  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deficiencies  in  the 
record  of  this  proposal  be  pointed  to 
witli  specificity  and  that  suggested 
revisions  or  corrections  be  supported  by 
data. 

EPA  is  particularly  interested  in 
receiving  additional  comments  and  data 
on  the  following  issues: 

(1)  The  Agency  is  reviewing  the 
sampling  and  analytical  methods  used 
to  determine  the  presence  and 
magnitude  of  toxic  pollutants,  and 
solicits  comments  on  the  data  produced 
by  these  methods,  and  the  methods 
themselves. 

(2)  The  Agency  is  considering  the 
possibility  of  establishing  numerical 
effluent  limitations  for  toxic  pollutants 
other  than  phenol  and  chromium.  The 
Agency  is  considering  mass  limitations 
for  the  following  additional  toxic 
pollutants;  ethylbenzene,  50  ^g/1; 
naphtalene,  50  ^g/1;  2,4  dimethylphcnol, 
50  fig/1;  benzene,  50  ^g/1;  toluene,  50 
fig/l.  The  concentrations  being 
considered  are  thirty  day  average 
concentrations.  Mass  limitations  would 
be  calculated  by  multiplying  the 
concentrations  by  the  achievable  flow 
for  the  selected  option.  Daily  maximum 
limitations  would  be  calculated  by 
multiplying  the  thirty  day  limitation  by  a 
variability  factor  to  account  for  daily 
fluctuations  in  pollutant  concentration. 
The  technical  bases  for  these  limitations 
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are  presented  in  the  development 
docum.ent.  EPA  requests  comments  on 
these  limitations  and  their  bases. 

(3)  In  recognition  of  the  limits  of 
available  data  and  the  expense  of 
monitoring  for  the  toxic  pollutants  listed 
in  solicitation  of  comment  (2)  above, 
EPA  is  also  considering  the  possibility 
of  regulating  those  to.xic  pollutants  with 
limitations  on  "indicator"  pollutants 
rather  than  or  as  an  alternative  to 
limitations  on  the  specific  toxic 
pollutants  discussed  above.  The 
sampling  and  analysis  data  (see  Data 
Gathering  Efforts  section  above)  show 
thai  when  concentrations  of  certain 
traditional  pollutants  are  reduced, 
concentrations  of  toxic  pollutants  are 
also  reduced.  While  relationships 
between  "indicator"  pollutants  and 
toxic  pollutants  may  not  be  quantifiable 
on  a  one- to  one  basis,  control  of  the 
"indicator"  would  reasonably  assure 
control  of  toxics  with  similar  physical 
and  chemical  properties  responsive  to 
similar  treatment  mechanisms  (e.g.:  2,4 
dimethyl  phenol  is  treated  by 
biodegradation  and  could  be  controlled 
with  BOD5  as  an  "indicator"  of 
biodegradation  performance).  This 
method  of  toxics  regulation  could 
obviate  the  difficulties,  high  costs,  and 
delays  of  monitoring  and  analysis  that 
could  result  from  limitations  solely  on 
the  toxic  pollutants.  Specifically,  EPA  is 
considering  limitations  on  oil  and 
grease,  total  suspended  solids, 
biochemical  oxygon  demand,  and  total 
organic  carbon  as  "indicator"  pollutants. 
Limitations  would  be  based  on 
"indicator"  pollutant  concentrations  and 
flows  achievable  with  technologies 
identified  as  BAT  and  B.\DT  (See  Best 
Available  Technology  Economically 
Achievable  and  New  Source 
Performance  Standards  sections  above). 
It  is  the  Agency's  position  that  when 
used  as  "indicator"  pollutants,  BAT 
limitations  may  be  established  for 
conventional  pollutants  without  regard 
to  the  BCT  coat  test.  Moreover,  when 
non-toxic,  non-conventional  pollutants 
(such  as  total  organic  carbon)  are  used 
as  "indicator"  pollutants,  it  is  the 
Agency's  position  that  such  limitations 
arc  not  subject  to  Section  301(c)  or   • 
Section  301(g)  modifications.  EPA 
requests  comments  on  the  use  of  specific 
limitations  on  the  discharge  of 
"indicator"  pollutants  as  an  alternative 
to  limitations  on  the  toxic  pollutants 
described  above  in  this  section, 

(4)  A  study  by  an  industry  trade 
association  (the  American  iPelrolcum 
Institute)  (API)  concludes  that  for  new 
refineries  total  recycle  (no  discharge)  is 
not  only  technically  feasible,  but  may  be 
economically  more  favorable  than 


treatment  for  discharge  to  U.S.  waters; 
fifty-five  existing  refineries  already 
practice  zero  discharge.  EPA  specifically 
sohcits  comments  and  data  which  would 
support  or  refute  the  achievability  of  no 
discharge  on  a  nationwide  basis  for  new 
refineries.  Comments  on  the  other 
options  identified  for  new  source 
standards  are  also  solicited. 

(5)  As  stated  in  the  section  Data 
Gathering  Efforts,  EPA  found  that  the 
seventeen  refineries  sampled  during  the 
data  gathering  effort  were  achieving  a 
significantly  lower  effluent 
concentration  of  total  phenol  (4AAP) 
than  that  assumed  in  establishing  BPT 
limitations.  Other  technical  studies  have 
reached  the  same  conclusion.  Therefore, 
the  Agency  is  proposing  to  use  19  ^g/1 
as  the  achievable  long  term 
concentration  for  total  phenol  (4/\AP). 
EPA  requests  comm.ents  and  d;ita  which 
would  either  verify  or  refute  Iho 
assumption  that  a  lower  concentration 
of  total  phenol  (4AAP)  is  achievable  in 
petroleum  refineries. 

(6)  EPA  assumes  that  POTWs  have 
installed  secondary  treatment  in 
deciding  whether  pollutants  pass 
through  or  are  incompatible  with 
POTWs.  EPy^  makes  this  assumption 
regardless  of  whether  a  refinery  is 
actually  discharging  into  a  POTW  with 
secondary  treatment.  The  only 
exception  to  this  assumption  would  be  if 
a  refinery  discharges  info  a  POTW 
which  is  not  required  by  the  Clean 
Water  Act  to  achieve  effluent 
limitations  based  on  secondary 
treatment.  These  are  refineries 
discharging  into  a  POTW  which  has 
received  a  waiver  under  section  301(h) 
of  the  Act.  (See  discussion  under 
Pretreatmeut  Standards  above).  EPA 
solicits  conmients  on  this  approach  to 
selecting  pollutants  for  control  by 
prefrealment  standards. 

(7)  Possible  underestimation  of  control 
technology  costs  was  an  issue  raised 
during  the  public  comment  meeting  and 
in  written  comments.  In  order  to  perform 
a  meaningful  comparison  of  EPA  cost 
data  and  industry  cost  data,  EPA 
requests  detailed  information  on  salient 
design  and  operafing  characteristics; 
actual  i.n&lalled  cost  (not  estimates  uf 
replacement  costs)  for  each  unit 
treatment  operation  or  piece  of 
equipment,  the  date  of  installation  and 
the  amount  of  installation  labor 
provided  by  plant  personnel;  and  the 
actual  cost  for  operation  and 
maintenance,  broken  down  into  units  of 
usage  and  cost  for  energy  (kilowatt 
hours  or  equivalent),  chemicals,  and 
labor  (work-years  or  equivalent). 

(8)  The  Agency  is  considering  best 
management  practices  (BMPs)  for 
.specific  application  in  this  industry  (see 


Best  Management  Practices).  EPA 
requests  comments  on  the  clarity, 
specificity,  and  practicability  of  these 
BMPs.  as  well  as  information  and 
suggestions  concerning  additional  BMPs 
which  may  be  appropriate. 

(9)  EPA  has  obtained  from,  the 
industry  a  substantial  data  base  for  the 
control  and  treatment  technologies 
which  serve  as  the  basis  for  the 
proposed  regulations.  Plants  which  have 
not  submitted  data,  or  which  have 
compiled  data  more  recent  than  that 
already  submitted,  are  requested  to 
forward  these  data  to  EPA.  These  data 
should  be  individual  data  points,  not 
averages  or  other  summary  data, 
including  flow,  production,  and  all 
pollutant  parameters  for  which  analyses 
were  run.  Please  submit  any 
qualifications  to  the  data,  such  as 
descriptions  of  facility  design,  operating 
procedures,  and  upset  problems  during 
specified  periods. 

(10)  EPA  requests  thai  POTWs  which 
receive  wastewaters  from  petroleum 
refining  plants  submit  data  which  would 
document  the  occurrence  of  interference 
with  collection  system  and  treatment 
plant  operations,  permit  violations, 
sludge  disposal  difficulties,  or  other 
incidents  attributable  to  the  pollutants 
contained  in  POTW  influent. 

Dated:  November  27, 1979. 
Douglas  M.  Costle, 

Adnn'n/strator. 

Appendix  A  ' — Abbreviations,  Acronyms  and 
Other  Terms  L'scd  in  this  Nolire 

Act— Tlie  Clean  Water  Act. 

Agency— The  U.S.  Environmental  Proteution 

Agency. 
BAT — The  best  available  technology 

economicaDy  achievable,  under  Section 

304(b)f2J(B)  of  the  Act. 
BCT— The  best  conventional  pollutant 

control  technology,  under  Section  304(b)(4) 

of  the  Act. 
BMP — Bfcst  management  practices  under 

Section  304(e)  of  the  Act. 
BiPT — The  best  practicable  control  technology 

currently  available,  under  Section  304[!j)(l) 

of  the  Act. 
Clean  Wafer  Act— The  Federal  Water 

Pollution  Control  Act  Amendments  of  l'>r2 

(33  U.S.C.  1251  et  seq.].  as  amended  by  the 

Clean  Water  Act  of  1977  (Pub.  L.  95-217). 
Direct  di.scharger — A  f.3cility  which 

discharges  or  may  discharge  pollutants  into 

waters  of  the  United  States, 
tidirect  dischai-ger — A  facility  which 

discharges  or  may  discharge  pollutants  into 

a  publicly  owned  treatment  works. 
NPDES  permit— A  National  Pollutant 

Discharge  Elimination  System  permit 

issued  under  section  402  of  the  Act. 
NSPS — New  source  performance  standards. 

under  section  306  of  the  Act. 
POTW- Publicly  owned  treatment  works. 


'Appendix  A  Ihrougli  H  will  not  appear  in  ihc 
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75942 


Federal  Register 


-14     \r 


■■i\" 


D-'pmber  21,  1979  /  Proposed  Rules 


PSt"5 — Pretreo"mep.'  stdndards  far  existing 
sources  of  indirect  discharges,  -^nder 
section  307;b;  of  the  Act. 

PSNS — f*retrea?ment  standards  for  new 
sij-irces  of  direct  discharges,  under  sectiori 
307ib)  and  (c)  of  the  Act. 

RCR.-\ — Resource  Conservation  and 
Recovei^-  Act  (PL  94-530)  of  1976, 
.Amendments  to  Solid  Waste  Disposal  .\:J... 

.Appendix  B — To-xic  Pollutants  Not  Detected 
In  Treated  Effluents  (Direct  Discharge) 

Orvcncs 

acrolein 

arry'onitriie 

chlorobenizene 

1.1  l-trichloroethune 

1  I-dich!oroethane  * 

1  1,2-trichioroethdne 
chloroethane 
2-chloroethylvi,-^y!  e'her 
chloroform 

methyl  chloride 

methyl  bromide 

bromoform 

trichlorofluoromethane 

dichJorodifluoromethane 

chlorodibromomethane 

vir>  1  chloride 

dcenaphthene 

beozidine 

12  4-tnchlorobenzfcne 

nexachiorobenzene 

hexackloroe'hane 

bisfchlo-omelhyl)  ethrfr 

b'.s(2-chlorce[h}!)  eti^er 

2-chloror.aphthalene 

2  4  6-'.ricrilorophenoi 
2-ch!orophenyi 

1  2-dirhloroberzene 
1  ?-dich]oroben7.ene 

1  4-dichlorob€n2ene 

}  S  -dichlorobenzidme 
2.4-d"i'!roto!'iene 

2  6-diinrr't;..!uene 
1.2-diph-.'n\  Ihydrazine 

4  '!  ir-ipht.'-!;,  1  phenyl  ether 
i  ".-:-i;pr.'^n>!  phenyl  ether 
bls|2  -^.  1-.,  .■;'-:: ^opyl)  ether 
bis(2-ci;i'jroetnoxyl  methane 
hexachlorobutadiene 
hex.jrh'orocvc'ripentadiene 
i3i;p!i'jronti 

"  ri)  1^  -..i  cC'?  r  t? 
--nit:  jp'ienoi 

2  4-nitrophenoI 

4  5-dinitTo-o-cresol 
X-nifrosodiimethylamine 
\  nitrosodiphenylamine 
\  nilrosodi  n  propylamine 
pt-ntdchJorophenol 
lic'y!  benz>l  phthaiate 
d.  n-octyl  phthaiate 

3  4-benzonuoran*hene 
benzo:i<ij  fluoranthar.t' 
-^enaphthylene 

n  'jenzo(a,hjanti''irricene 

1--.-0  1  2  3-cd)pyTene 

2  '  "  8-'etrochiorodibenzo-p-diG.\.n  iTCDD) 

Pf'St:cides 

aid.-m 

ditudnn 

chlordane 

4  4  DDT 
4 4 -DDE 


4  4  -DDU 

a  -endosulf an- Alpha 

b-endo9ulfan-Beta 

endosulfan  sulfate 

endrin 

endrin  aldehyde 

heptachlor 

heptachlor  epoxide 

d-BHC-Alpha 

b-BHC-Beta 

r  BHC-Gamma 

g  BHC-Delta 

PCB-1242 

PCS- 1254 

Others 

asbestos  (fibrous) 

.\ppt'ndiv  C — ToxK.  Puliutj.-its  F'lund  in  O^iiy 
One  Refinery  Fffluent  iat  Com  frnti.ilions 
Hij^.^icr  Than  Thos«  Fuurid  m  the  Ititulve 
Wat'-r!  and  Uhuh  \r>-  I  iiig;;f!-v  Ktrhited  to 
the  Rffinf^rv  at  Uhii.h  it  \\  d-,  D^ieiti-d  (DireLt 
Disc  harsjp) 

1.  Organics 

Carbon  tetrachloride 

1.1-dichloroethyIene 

1,2-dichloropropane 

1,2-dichloropropylene 

2,4-dichlorophenol 

di-n-butyl  phthaiate 

dimethyl  phthaiate 

2.  Pesticides 
None 

3.  Metals 
None 

4.  Others 
None 

.-Vppi^ndix  D— Toxii  Pollutants  D<'tpcted  in 
IrtMtcd  EffiUtMits  ot  Vt>ir«  Th;;.n  One  Rffincry 
or  Dftcctcd  ir  th«  1  rt^.iit-d  Kf;1..,!\-ts  of  One 
Kffinc-ry  But  ^ot  L  aique.v  Relalt  d  to  the 
Rt  Hiuiry  at  Which  it  Was  Detected  lOirett 
Discharge) 

/.  Organics 

Benzene 

1,2-dichloroethane 

1,1, 2,2-tetrachIoroe  thane 

parachlorometa  cresol 

l,2-tran8-dichloroethylene 

2,4-dimethylphenol 

ethylbenzene 

fluoranthene 

methylene  chloride 

dichlorobromomethane 

naphthalene 

4-nitrophenol 

N-nitrosodi-n-propylamine 

bis(2-ethylhexyl)  phthaiate 

diethyl  phthaiate 

benzo{a)anthracene 

benzo(a)pyrene 

chrysene 

anthracene 

benzo(ghi)perylene 

fluorene 

phenanthrene 

pyrene 

tetrachloroethylene 

toluene 

trichioroethylene 


2.  Metals 

antimony  (total) 
arsenic  (total) 
beryllium  (total) 
cadmium  [total) 
copper  (total) 
cyanide  (total) 
lead  (total) 
mercury  (total) 
nickel  (total) 
selenium  (total) 
silver 

thallium  (total) 
zinc  (total) 

Appendix  E — Toxic  Pollutants  Not  Detected 
in  Discharges  to  POTWs  (Indirect  Dischatge) 

acrolein 
acrylonitrile 

carbon  tetrachloride 

l.i-d;chloroethane 

1,1,2-thchioroe  thane 

1.1.2.2-tetrachlorocthanB 

chloroethane 

2-chIoroe thy  1  vinyl  ether 

1,1-dichloroethylene 

1.2-tran8-dichloroethylene 

1,2-dichloropropane 

1,2-dichloropropylene 

methyl  chloride 

methyl  bromide 

bromoform 

dichlorobromomethane 

trichlorofluoromethane 

dichlorodifluoromethane 

chlorodibromomethane 

trichloroethv  tcne 

vinyl  chloride 

benzidine 

lA4-trichlorob'.;nzenp 

hoxachiorobcnzene 

/.►'xachloroethane 

bi8(ch!oromtthy'i)  ether 

bi8(2-chloroethyl)  ether 

2-chloronaphtr  nlene 

2,4,6- trichlorophenol 

parachlorometa  cresol 

2-chlorophenol 

1,2-dichlorQphenol 

parachlorometa  cresol 

2-chlorophenoi 

l,2-dichlorobpn7pne 

1.3-dichloro  benzene 

1.4-dich!orobenzene 

3.3  -dichiorobenzidme 

2  4-dichloropi-.enol 

2,6-dinitrotolu<^ne 

fluoranthene 

4-chlorophen_vl  phenyl  ether 

4-bromopheni  1  phenyl  ether 

bi8(2-chloroisopropyl)  ether 

bis(2-chloroethoxy)  methane 

hexachlorobutadiene 

hexachloroc\  clopentadiene 

nitrobenzene 

2-nitrophent5l 

4-nitrophenol 

2,4-dinitrophenol 

4.6-dinitro-o-cresoI 

N-nitrosodiphenylamine 

N-nitrosodi-n-propylamine 

bis!2-ethylhexyll  phthaiate 

dimethyl  phthaiate 

bunzoiajpyrene 
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3,4-benzofluoranthene 

benzo(k)fluoranthene 

acenaphthylene 

benzo(ghi)perylene 

dibenzo(a,h)anthracene 

ideno(l  .2,3-cd)pyrene 

2,3,7,8-tetrachloro-dibenzo-p-dioxin{TCDD) 

2.  Pesticides 


gBMC-Delta 

PCB-1242 

PCB-1254 

PCB-1221 
PCB-1232 
PCB-1248 
PCB-1260 
PCB-1016 
loxaphene 


silver  (total) 
thallium  (total) 


dieldrin 

chlordane 

4.4'-DDD 

a-endosulfan- Alpha 

b-endosu!fan-Beta 

endosulfan  sulfate 

endrin 

endrin  aldehyde 

heptachlor 

4-BHC-G,!mma 

3.  Metals 

antimony  (total) 
beryllium  (total) 
cadmium  (total) 

4.  Others  (Asbestos,  4AAP  Phenol) 

Not  analyzed 

.\ppendix  F — Toxic  Polkifants  Detected  in 
Discharges  to  POTW  (Imlirn  I  Discharge) 

1.  Organics 

benzene 

chlorobenzene 

1,2-dichloroethane 

1,1,1-trichloroethane 

chloroform 

ethylbenzene 

methylene  chlroide 

tetrachloroethylene 

toluene 

acenaphthene 

2.4-dimethylphenol 

2,4-dinifortoluenc 

1 ,2-dipheny!hydrazine 

isophorone 

naphthalene 

N-nitrosodiphenylamine 

pontachlorophenol 

phenol 

butyl  benzyl  phthaiate 

di-n-butyl  phthaiate 

di-i!-octyl  phthaiate 

diethyl  phthaiate 

ben^o{a)anthracene 

chrysene 

anthracene 

fluorene 

phenanthrene 

pyrene 

2.  Pesticides 

aldrin 

4.4-DDT 

4,4-DDE 


hepatachlor  epoxide 

a-BHC-Alpha 

b-BHC-Beta 


3.  Metals 

arsenic  (total) 
chromium  (total) 
copper  (total) 
lead  (total) 


mercury  (total) 
nickel  (total) 
selenium  (total) 
zinc  (total) 


a-BHC- Alpha 
b-BHC-Bela 


mercury  (total) 
nickel  (total) 
selenium  (total) 
zinc  (total) 


4.  Others  (Asbestos,  4 AAP  Phenol) 
Not  analyzed 

.Appendix  G — Toxic  Pollutants  Found  to  Pass 
Thruutih  POTW  uith  Only  Primarj 
Tre.iti'nii'ni  (Indirect  Discharge) 

1.  Organics 

benzene 

1,2-dichloroethane 

1,1,1-trichloroethane 

chloroform 

ethylbenzene 

methylene  chloride 

tetrachloroethylene 

toluene 

2,4-dimethylphenol 

naphthalene 

phenol 

butyl  benzyl  phthaiate 

di-n-butyl-phlha!ate 

di-n-ocfy!  phthaiate 

diethyl  phthaiate 

2.  Pesticides 

4.4-DDT 
4,4-DDE 

3.  Metals 

arsenic  (total) 
chromium  (total) 
copper  (total) 
lead  (total) 

4.  Others  (Asbestos,  4AAP  Phenol) 
Not  analyzed 

Appendix  H 

The  follov.ing  derivation  presents  the 
development  of  mass  limitations  for  phenol, 
based  upon  Option  2,  from  the  flow  model 
discussed  in  Section  V. 

(1)  Mass  =  Flow  X  concentration  x  variability 

(equation  1) 
BAT  Mass  =  .48  x  Mass  (based  on  average 
1976  industry  flow) 

(2)  Flow  Model  (See  Section  IV  of  the 

Development  Document) =0.004C  -f- 
0.04aK  -i-  0.48(A-|-L)  (equation  2) 
Where: 

Flow  =  million  gallons  per  day/lOOO  barrels  of 

petroleum  liquid  and  natural  gas  liquids 
C^  summation  of  the  crude  oil  and  fed 

natural  gas  liquids  to  the  atmospheric 

distillation,  vacuum  distillation,  crude 

desalting  (in  units  of  1,000  bbls/day) 
K=- summation  of  the  petroleum  liquids  fed  to 

the  catalytic  cracking  processes  (in  unit 

of  1,000  bbls/day) 
A  =  summ.ation  of  the  petroleum  liquids  fed  to 

the  asphalt  processes  (in  units  of  1,000 

bbls/day) 
L-  summation  of  the  petroleum  liquids  fed  to 

the  lube  processes  (in  units  of  1,000  bbls/ 

day) 

(3)  Concentration  and  variability  factor 
Phenol  =  19  ^g/1  (concentration) 

1.7  (variability  factor  for  30  day  averages) 

(4)  Sample  Calculation 

Mass=Flow  X  concentration  x  variability 
factor  X  .48=  (.004C-f  .046  A:+  .048 
(.4  4-/.))  X  .019  mg/1  X  1.7  X  8.34  x  .48 

Mass  (lbs  of 

Phenol)  =0.000.5C -iO.OOCtJK -t0.00b2( A -♦- 
L) 

Part  419  is  revised  to  read  as  set  forth 
below: 


PART  419-PETROLEUM  REFfN 
POINT  SOURCE  CATEGORY 
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Sec. 

419.10 

419.11 


Applicability. 
General  Definitions. 


BPT  Linutations 

Subpart  A— Topping  Sut>C3tegory 

41 9  20    Applicability:  description  of  the 
topping  subcategory. 

419.21    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Subpart  B— CracKipg  Subcatp-qory 

419.3U    A,:, .„„.,y,  „c:>x.,.,.>,^„  ^,i  the 

cracking  subcategory. 

419.31    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Subp,3rt  C  — Petrocherrical  SLbc-itego- y 

419.40  Applicability;  description  of  the 
petrochemical  subcategory. 

419.41  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Subpart  D— Lube  Subcategory 

4 :  =  "0    .Applicability;  description  of  the  lube 
S..L  category. 

419.51    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Sabpa.'-t  E  — Integratc-d  Sutcu'ego-y 

41960    Applicability;  description  of  the 
integrated  subcategory. 

419.61    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 


B\T,  BCT  Liuu 
Pri'IreatniCil  Si 


\cw  Source  and 


no. 


Subpart  F— Petroleum,  Re'ining  Pc.rt 
Source  Category 

419.70  Applicability;  description  of  the 
petroleum  refining  subcategory. 

419.71  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

419.72  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

419.73  New  source  performance  standards 
(NSPS). 

419.74  Pretreatment  standards  for  new  and 
existing  sources. 
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419. '5    Pretreatnient  standards  for  faciliaes 
discharging  into  certain  publicly  owned 
treatment  works  with  only  primary 
t'estrrent. 
Appendix — Sample  calculation  of  phenol 
efHuent  hmitations  for  a  typical  refinery. 

Authorit}-:  Sections  301.  304(b),  (c).  (e).  and 
(g).  306(b)  and  (c),  307(b)  and  (c),  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendnients  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977). 
(the  "Act");  33  United  States.  1311.  1314(b), 
(c).  (ej.  and  (g),  1316(b)  and  (c).  1317fb)  and 
(n),  and  1361;  86  Stat.  816.  Pub.  L  92-500.  91 
Stat.  1587,  Pub.  L  95-217. 

C>-"ie:d!  Pr-jvi-^ioTS 

J  419.10    Applicabi.iiy. 

Tliis  part  applies  to  any  pefro!eu.nn 
refinery  which  discharges  or  may 
discharge  pollutants  to  waters  of  the 
United  States  or  which  introduces  or 
may  introdace  pollutants  into  a  publicly 
owned  treatment  works. 

J  4 1 9. 11    Genera!  definitions. 

1..  addition  to  the  definitions  set  forth 
in  40  CF1^  Part  401.  the  follo^ving 
definitions  apply  to  this  part: 

(a)  The  term  "ballast"  means  the  flow 
uf  waters,  from  a  ship,  which  is  treated 
dt  the  reHnery. 

(b)  The  term  '"feedstock"  means  the 
crude  oil  and  natural  gas  liquids  fed  to 
the  topping  units. 

(c)  The  term  "once-through  cooling 
water"  means  those  waters  discharged 
that  are  used  for  the  purpose  of  heat 
removal  and  do  not  come  into  direct 
contact  with  any  raw  material, 
in-e.rmediate,  or  finished  product. 

(d)  The  term  "crude  lliroughput"  or 
"C  '  means  the  simimation  of  the  crude 
p'l  and  natural  gas  liquids  fed  to  the 
crude  procesres  in  unit  of  1,000  bbl/day 
(when  using  Lhe  English  unit  tables)  or" 
1  000  cubic  meters/day  {when  using  tiie 
mttric  unit  tables). 

ft )  The  term  "crude  processes"  meaiis 
stmospheric  distillation,  vacuum 
distillation  and  crude  desalting 
processes. 

[V;  The  term  "crackiiig  throughput"  or 
"K"  means  the  sunuration  of  the 
petroleum  liquids  fed  to  tlie  cracking 
processes  in  unit  of  1,000  bbl/day  (when 
Using  the  English  unit  tables)  or  1,000 
cubic  meters/day  (when  using  the 
metric  unit  tables). 

(g)  The  term  "cracking  processes" 
meens  hydrocracking.  visbreiking, 
ther^nal  cracking,  fluid  catalytic 
cracking  and  moving  bed  catalytic 
cracking  processes. 

(hj  The  term  "asphalt  and  lube 
th.-Qughput"  or  "AL"  means  tlie 
si^mmation  of  the  petroleum  liquids  fed 
to  the  asphalt  and  lube  processes  in  unit 
of  l.r't>3  bbl 'day  (when  using  the  English 


unit  tables]  or  1,000  cubic  meters/day 
(when  using  the  metric  unit  tables). 

(i)  The  term  "asphalt  and  lube 
processes"  means  asphalt  production, 
asphalt  oxidizing,  asphalt  emulsifying, 
hydrofining,  hydrofinishing,  lube 
hydrofining,  white  oil  manufacturing, 
propane  dewaxing,  propane 
deasphalting,  propane  fractioning, 
propane  deresining,  Duo  Sol  solvent 
treating,  solvent  extraction,  duotreating, 
solvent  dewaxing,  solvent  deasphalting, 
lube  vacuum  tower,  oil  fractionation, 
batch  still  (naphta  strip),  bright  stack 
treating,  centrifuge  and  chilling  MEK 
dewaxing,  butane  dewaxing.  MEK- 
Toluene  dewaxing,  deoihng  (wax), 
naphthenic  Ii.'be  production, 
SOaCxtraction,  wax  pressing,  wax  plant 
(with  neutral  separation),  furfural 
extracting,  clay  contacting-percolation, 
wax  sweating,  acid  treat,  phenol 
extraction,  lube  and  fuel  additives, 
sulfanate  plant,  MIBK,  wax  slabbing, 
rust  preventives,  petrolatum  oxidation, 
grease  manufactiire  processes  These 
processes  are  described  in  more  detail 
in  Sections  IV  and  V  of  the  development 
document. 

(i1  The  term  "process  waste-.vater" 
niec'ns  all  t',^  wastewater  from  tlie 
refiiie.y  v»;rh  exception  to  storm  water, 
ballast  water,  sanitary  wastewater,  and 
noncontact  once  through  cooling  water. 

(k)  The  following  abbreviations  shall 
mean:  (1)  "bbl"  means  barrel  (one  barrel 
equals  42  gallons),  and  (2)  "R"  means 
the  ratio  of  cooling  tower  blowdown 
flow  to  total  effluent  flow. 

BPTLir-^.tat'Ors 

Subpart  A—Topping  Subcategory 

§  419  20    Appiicabjiity-  Description  of  the 
topping  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  dischaxges  from  any 
facility  which  produces  petroleum 
products  by  the  use  of  topping  and 
catalytic  reforming  whether  or  not  tlie 
facility  includ,-5s  any  other  process  in 
addition  to  topping  and  catalytic 
reforming.  The  provisions  of  this  subpart 
are  not  applicable  to  facilities  which 
include  thermal  processes  (coking, 
visbreaking,  etc.)  or  catalytic  cracking. 

§  419.21    Effluent  Hmltclions  guidelines 
representino  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 

currently  available, 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 


best  practicable  control  technology 
currently  available: 


Etfljenl  limitations 


Elluent 

charsctertsiic 


Maxirnum 
tor  any 
1  day 


Average  ol  deMy 

values  for  30 
conseculi.s  days 
s^al!  not  exceed— 


Metric  units  (k'lograms  per  1.000  m'  of 
feedstock) 

B0D5.....„. 22.7  120 

TSS 15.8  101 

COD' 117  60.3 

Oil  a"J  grease 6.9  3.7 

Ptienolic 

compounds .168  .076 

ArrToniaasN _  2  81  1.27 

SjISdo _  .149  068 

To:al  chromium .345  .20 

Hexa.fjiient 

chromium .028  .0:2 

pH „....  Within  the  range  6  0  to  9.0 

English  ur.its  (pounds  per  1,000  btA  of 
feedstock) 

B0D5 _ 8.0  4.25 

TSS _  5.6  3.6 

COD' 41 J  21.3 

Oil  and  grease....„_  2.5  1.3 
Phenoiic 

compounds .060  .027 

Amrnonia  as  N „  ^         .99  .45 

Stl\^■ae .053  .024 

Total  ohrom'ii'n .122  .071 

Hoxa.a.ent 

ChT>rnium 0.10  0044 

pH „ Within  n<e  range  6.0  to  9.0 

'In  any  case  in  which  the  applicant  can  demonsvate  tfiat 
tf>e  chloride  ion  ooncentraion  in  the  effluent  exceeds  1,000 
n-.g.'l  (1.000  pp.-i),  the  Regional  Administrator  may  sjbstitute 
TOC  as  a  parameter  in  lieu  of  COO.  Effluent  limjiations  for 
TOC  shai!  be  tiase-J  on  eW^ent  data  from  the  plant  correlat- 
ing TOC  io  30-D5. 

If  in  the  judg^eit  of  the  Hegonal  Ad.Tiir.istrator.  adequate 
cciTe;atiun  data  a'9  not  available,  the  erfl.ent  limtotiors  for 
TOC  shall  be  established  at  a  'atio  of  2.2  to  1  to  the  applica- 
ble erfiuent  limiUtons  on  BQD5. 

(b)  The  I  riits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maxImu.T:  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1.000  b&l  of  feedstock  per  st-eam  day: 

Lais  than  24.9 „ „ 

25.0  to  49.8 

50.00  to  74.9 

75.0  to  99.9 _ 

100  to  124.9 „■ 

125  to  146  9 

factor 
1.02 
1.06 
1.16 
126 
1.38 
1  50 

150  or  greater 

1.57 

(2)  Process  factor. 

Pa>cess  conPguration: 
Less  than  2.49 _      „     

Process 

factor 
062 

2.5  to  3.49 _    

0  67 

3.5  to  4  49 „ „..„ 

4  5  to  5.49 

OBO 
095 

5.5  to  5.99 

6  0  to  6.49 „ 

6  5  to  6.99 

7.0  to  7.49 „. 

7.5  to  7.99 

8.0  to  8.49 _ 

8  5  to  8.99 

1.07 
1.17 
1.27 

139 

1  51 
1.64 
1  79 

9.0  to  9. 49 „ 

9.5  10  9.99 _ 

10.0  to  10.49  ...„. _. _ „       . 

195 
2.12 
2  31 

10.5  to  10.99 

2  51 

11.0  to  11.49 

2.73 
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Process  configuration:  te.,: 

1 1 .5  to  1 1 .99 2.93 

12.0  to  12  49 _.  3.24 

IS  5  to  12  99 3.53 

13.0  to  13.49 3.8< 

13.5  to  13.99 4.16 

14.00  V  g'oatef 4.35 

(3)  See  the  comprehensive  example 
Subpart  D  §  419.51(b)(3). 

(c)  The  following  allocations 
constitute  the  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph  and 
attributable  to  ballast,  which  may  be 
discharged  after  the  application  of  best 
practicable  control  technology  currently 
available,  by  a  point  source  subject  to 
the  provisions  of  this  subpart,  in 
addition  to  the  discharge  allowed  by 
paragraph  (b)  of  this  section: 

(1)  Ballast.  Tlie  allocation  allowed  for 
ballast  water  flow,  as  kg/cu  m  (Ib/M 
gal),  shall  be  based  on  those  ballast 
waters  treated  at  the  refinery. 

Effluont  limitations 


?  i1£.;i     E'f;ue"t  H:r,l':,;ionsg,.. 
re3.'ei>-''.nt'ng  the  d«!gree  of  ='•  =  .  -: 


.es 


Effluent 
characteristic 


Maximum 
for  any 
1  day 


Average  of  daily 

values  for  30 
conaecut!i.'0  days 
s.hall  not  exceed — 


metric  units  (kilograms  per  cubic  meter 
of  How) 


BOOS 

TSS 

CAOD 

Oil  and  grease.. 
pH 


0.048  0.026 

.033  .021 

.47  .24 

.015  .008 
Within  the  range  6.0  to  8  0 


BODS 

TSS 

COD 

Oil  and  grease.. 
pH 


English  units  (pounds  per  1.000  gal  of 
flo-«) 


0.40  0.21 

.28  .17 

3.9  20 

.126  .067 
Within  tlie  range  6.0  to  9.0 


(d)  The  quantity  and  qualify  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once  through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/l. 

SulT-'-'t  B---0' -iCkino  S,j(>v^.r .;.'>ry 

§419.30     A:>:   .,  ab  ity   dsscrlptlon  of  the 
cracking  suDCdiijgory. 

The  provisions  of  this  subpart  are 
applicable  to  all  discharges  from  any 
facility  which  produces  petroleum 
products  by  the  use  of  topping  and 
cracking,  whether  or  not  the  facility 
includes  any  process  in  addition  to 
topping  and  cracking.  The  provisions  of 
this  subpart  are  not  applicable  however, 
to  facilities  which  include  the  processes 
specified  in  Subparts  C  D  or  E  of  this 
part. 


:e  £sst  PTict;:;? ■jis  rr  nt-  a!  '-'chn&lcgy 


■■t-y  av 


'e  i"^;-- 


(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  practicable  control  technology 
currency  available: 


Effluent  rimitaiions 


Effluent 

ctiaractenstic 


Maximum 
fo;  any 
1  day 


Average  of  daily 

values  for  30 
consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1.000  m'  of 
feedstock) 


B005 

TSS 

coo 

Oil  and  grease... 
Phenolic 

compounds 

An:noni3  as  N..., 

Sulfide , 

Total  chromium .. 
Hcxavalij.M 

chromium 

Ph 


28.2 
19.5 
210 
8.4 

.21 

183 

.18 

.43 


15  6 
12.6 
109 
45 

.10 

8.5 

.082 

25 


.035  .016 

Within  the  range  6.0  to  9  0 

English  units  (pounds  per  1 ,000  bbl  ol 
feedstock) 


BOD5. 

TSS 

COD 

Oil  and  g.-ease... 
Fhenol'C 

compounds... 
Ammonia  as  N... 

Sulfide 

Total  chromium . 
Hexa/a'cnt 

ctiromium 

PH 


9.9 
69 
74 
3.0 

.074 
66 

.065 
.15 


55 
4  4 

384 
1.6 

.038 

36 

.029 

.088 


.012  0056 

Within  the  range  6.0  to  9.0 


(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
tlie  following  factors  to  calculate  tlie 
maximum  for  any  one  day  and 
maxim'jm  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


(3)  See  the  comprehensive  example 
Subpart  D  §  419.51(b)(3) 

(c)  The  provisions  of  §  419.21(c)(1) 
apply  to  discharges  of  process  waste 
v.-ater  pollutants  attibutable  to  ballast 
water  by  a  point  source  subject  to  the 
previsions  of  this  subpart. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/l. 

Subpart  C— Petrochemical 

§  4 19.40    Applicability;  description  of  the 
petrochemical  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  all  discharges  from  any 
facility  which  produces  petroleum 
products  by  the  use  of  topping,  cracking 
and  petrochemical  operations,  whether 
or  not  the  facility  includes  any  process 
in  addition  to  topping,  cracking  and 
petrochemical  operations.  The 
provisions  of  this  subpart  shall  not  be 
applicable  however,  to  facilities  which 
include  the  processes  specified  in 
Subparts  D  or  E  of  this  part. 

§  419.41    Effluent  limitations  guidelines 
representing  the  degree  of  ef  Muent 
reduction  attainable  by  the  application  o^ 
t^ie  best  practicat?le  control  technology 
Ciiri-ently  available  (BPT). 

(a)  The  following  limitations  establii>h 
the  q-iantily  or  quality  of  pollutant  or 
pollutants  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  practicable  control  technology 
currently  available: 


l.OOy  \Ja\  of  feedstock  per  strfcam  day. 
Less  than  24  9 

Sot 
fai;!oi 
n  41 

Effluent 
c^aractenstic 

Effluent  bmitatjons 

25  0  to  49  9 

5C  0  to  74.9 „ 

75  0  to  99  9 ..„ 

100  0  to  124  9 

12;.0  to  149.9 

0.95 
1.04 
113 
1.23 
1.35 
1.41 

Maximum 
lor  any 
1  day 

Avcage  ol  da'^y 

values  for  thKiy 

consecutive  da>'s 

shall  not  exceed— 

150  0  or  greater 

(2)  Process  factor. 

Metric  units  (kilograms  per  1.000  m'of 
feedstock) 

Pfc-csss  configa'ation: 

Less  than  2  49 

2  5  10  3  49 

3.5  to  4.49 _.. 

4.5  to  5.49 

55  to  599 

6.0  to  6.49 

6.5  to  6.99 

7.0  to  7.49 

7.5  to  7.99 

8  0  to  8.49 

8.5  to  8.99 

9.0  to  9.49 

9.5  Of  greater 


Process 
lanoi 
058 
0.63 
0.74 
0.88 
1.00 
1.09 
1.19 
1  29 
1.41 
1.53 
1.67 
1.82 
1.89 


BOD5 _ 

TSS .._ 

COO 

Oil  and  grease 

Phenol.c 

coTipounds 

Ammonia  as  N 

Sulfide 

Total  chromium 

Hexavatem 

cnromium 

pH _. 


34.6 
23.4 
210 
11.1 

.25 

23.4 
.22 
.52 


184 
148 
109 
S.9 

.120 
10.6 
.099 
.30 


MS 

Witfiin  tte  range  6.0  to  9.0 


.020 
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Effluent  limitations 


Effluem 

characteristic 


Maximum 
for  any 
1  day 


Average  of  daily 

values  for  30 
conseoLtKe  days 
shall  not  exceed— 


English  uiiils  (pounds  per  1 .000  bbl  of 
feedstock) 


BODS. 

lil 

6.5 

TSS 

8.3 

525 

COD 

74 

364 

C'l  and  grease 

39 

21 

Pht-iolic 

compounds ~. 

.088 

0425 

AriTionia  as  N 

825 

38 

Sulfide 

sm 

035 

Total  chromium 

.183 

.107 

Hexavalent 

cfuomiiim 

.016 

.0072 

pH 

WIthtfi  the  rango 

6.0  to  9.0 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days.  | 

(1)  Size  factor: 


1  000  iM  of  feeds  par  stream.day: 


Size 
factor 


Less  Ihan  24.8 

25  0  to  49  9 

50  0  to  74  9 „.. 

75  0  to  99.9 

10O0  to  124.9 

125  0  to  149.9 

1 50.0  or  greater 

(2)  Process  factor: 

Process  configuration: 

Less  than  4.49 „ 

4.5  to  5  49 _ 

5.5  to  5.99 

6  0  to  6.49 „ 

6  5  to  6  99 „ 

7  0  to  7  49 _ „ „ 

7  5  to  7  99 

8  0  !o  8  49 

8  5  to  8.99 

9  0  to  9  49 

9  5  or  greater „ 


073 
0.76 
083 
0.91 
0.99 
1.08 
1.13 


Process 
factor 

0.73 
080 
091 
099 
1.08 
1.17 
1.28 
1.39 
1.51 
1.65 
1.72 


(3)  Sci;  the  comprehensive  example 
Suhpdit  D  §  419.51(b)(3). 

((,]  The  provisions  of  §  419.21(c)(1) 
apply  tu  discharges  of  process  waste 
wafer  pollutants  attributable  to  ballast 
water  by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
wafer,  are  excluded  from  the  disclosure 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  be  exceed  5  mg/l. 

Subpart  D— Lube  Subcategory 

§  419.50     Appiicability;  description  of  tne 
lube  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  all  discharges  from  any 
fti'jili'y  '.\:i.;!  h  produces  petroleum        | 
products  by  the  use  of  topping,  cracking 
and  lube  oil  manufacturing  processes. 


whether  or  not  the  facility  includes  any 
process  in  addition  to  topping,  cracking 
and  lube  oil  manufacturing  processes. 
The  provisions  of  this  subpart  are  not 
applicable  however,  to  facihties  which 
include  the  processes  specified  in 
Subparts  C  and  E  of  this  part. 

?  419  51     Effluent  llinifations  g'jideflnes 
representing  the  degree  of  effiii«'"t 
reduction  attainable  by  the  app-ication  of 
the  best  practicaoie  contro!  technology 
currently  available  (BPT). 

(a]  The  fuiiowuig  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  practicable  control  technology 
currently  available: 


Effluent  limitations 


Effluent 
characteristic 


Maximum 
for  any 
1  day 


Average  of  daily 

values  for  30 
consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  1,000m  'of 
fecdstotk) 

BOD5 50.6                            25.8 

TSS 35.6                            22.7 

COD 360                             187 

Oil  and  g.eas© _  16.2                            8  5 

Phenolic 

compounds 38                              .184 

Amonia  as  N 23.4                         1056 

Sulfide .33                             1.0 

Total  chromium .77                              A& 

Hexavalent 

chromium  ....„.._.  .068                           .030 

pH Within  the  range  6.0  to  9.0 

English  units  (pounds  per  1.000  bbl  of 
feedstock) 

BODS 19.9  9.1 

TSS 125  80 

coo 127                               66 

Oil  and  grease 5.7  3.0 

Phenolic 

compounds „  .133  .065 

Ammonia  as  N „  8.3  3.8 

Sulfide .118  053 

Total  chromium .273  .160 

Hexavalent 

chromium _„.  .024  Oil 

pH „.„_.  Within  the  range  6.0  to  9.0 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiphed  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 


(1)  Size  factor: 


1.000  bbl  of  feedstock  per  stream  day: 

Less  than  49.9 

50  0  to  74.9 

75  0  to  99.9 

100  0  to  124  9 

125  0  to  149.9 „ 

150.0  to  174.9 

1750  to  1999 

200  0  or  greater 


I]  Process  factor. 


Process  configuration- 
Less  than  6.49 

6.5  to  7.49 

7.5  to  7.99 

8.0  to  8.49 „ 

8.5  to  8.99 

9.0  to  9.49 „ 

9.5  to  9.99 

10  0  to  10  49 

10.5  10  10.99 

11.0  to  11.49 

11  5  to  11  99 

12  0  to  12.49 

12  5  to  1299 

13  0  or  greater 


Size 

factor 

0.71 
0.74 
0.81 
0.88 
0.97 
1.05 
1.14 
1.19 


Process 

factor 


nRi 
0.88 
1.00 
1.09 
1.19 
129 
141 
1.53 
1.67 
1.82 
1.98 
2.15 
2.34 
2.44 


(3)  Example  of  the  application  of  the 
above  factors. 

Calculation  of  the  Process  Conligurat:oa 


Process  Processes  Included 

category 

Crude Atm  crude  distillation 

Vacuum  crude  distillation 

Desalting , 

Cracking  and      Fluid  cat.  cracking 

coking. 

Vis- breaking 

Thermal  cracking 

Moving  bed  cat.  cracking ... 

Hydrocracking 

Fluid  coking 

Delayed  coking , 

Lube Further  defined  in  the 

development  documenl 
Asphalt Asphalt  production , 

Asphalt  oxidstion 

Asphalt  emulsifying 


Weighting 
factor 


13 
12 


(c)  The  provisions  of  §  419  2i;c)(l) 
apply  to  discharges  of  piocess  waste 
water  pollutants  attributable  to  point 
source  .subject  to  the  provisions  of 
ballast  water  by  this  subpart. 

(d)  The  quantity  and  qualily  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-throuj;h  coj'ii^g 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/l. 


Zxamplt.—Lube  Refinery  125,000  bbl  per  Stream  Day  Througf^put 


Process 

Capacity 
(1.000  bbl  per 
stream  day) 

Capacity 
relative  to 
throughput 

Weighting 
factor 

Processing 
configuration 

Crude: 

Atm 

.   .                125 

1 

.48 
1 

X         1     = 

Vacuum 

Desalting 

j    :         1 

I     I            1 
:     :            : 

i  i      1 
11      1 

60 

125 

ToUl 

2.48 

2  48 
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Example. 


■.—Lube  Refinery  135.000  bOI per  Stvam  Day  7>'ai/5?.*;p:yr -Continued 


Prcrcess, 


Capacity  Capacity  Weighting        Processing 

(1,000  bbl  per      relative  to  factor  configuration 

stream  da/)       throughput 


Cracking— FCC... 
Hydrocrackmg 


41 
20 


.328 

.160 


Total . 


Lubes.. 


Total 

Asphalt „ 


5.3 
4.0 
4.9 


.488 
.042 
.032 
.039 


4.0 


.113    X        13 
.032    X         12 


2.93 


147 
.38 


Refinery  process  configuration 


7.26 


Notes 


See  table  §  419.42(bK2)  for  process  factor.  Process  factor^O  88. 

See  table  §  419  42(b)(1)  for  size  factor  for  125.000  bbl  per  stream  day  lube  refinery.  Size  factor^O  93 

To  caic-'lato  the  lirnits  for  each  parameter,  multipfy  the  limtt  S  419.42(a)  by  both  the  process  factor  and  size  factor 

BOD5  Knit  (maxim.,iT  lor  any  1  day)  =  17.9  .,0.88x0,93  =  14.6  lb.  per  1.000  bbl  of  feedstock 


Subpart  E—lnte-grated  Subcategory 

?  419  60     Appiicab'Mty;  description  of  the 
integ'-ated  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  all  discharges  resulting 
from  any  facility  which  produces 
petroleum  products  by  the  u.se  of 
topping,  cracking,  lube  oil  manufarturina 
processes,  and  potrocheir.ical 
operations,  whether  or  not  the  faciUty 
includes  any  process  m  addition  to 
trapping,  cracking,  lube  O'l  rnanLIfactLl^^,^i 
processes  and  petrochemical  operations, 

§  419.61     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  conJrol  technology 
currently  available  (BPT). 

(ij  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpai  t  after  application  of  the 
best  practicable  control  technology 
currently  available: 


Effluent  limitations 

Effluent 
characteristic 

Maximum 
for  any 
1  day 

Average  of  daily 

values  for  30 
consecutive  days 
shall  not  exceed— 

Metric  units  (kilograms  per  1,000  m'of 
feedstock) 

6005. 

CO0..'Z'"Z'ZZ". 
Oii  and  grease 

Phenolic 

ccrnpojnds 

Arr.monia  as  f^ 

Sulfide 

54.4 
37.3 
388 
17  1 

40 
23  4 
.35 
.82 

068 
Within  the  rar 

28.9 
23.7 
196 
9.1 

192 
106 
158 

Total  chromium 

Hexavalent 
chrom'um 

.48 

032 

pH 

ge  6  0  to  9  0 

Effluent  limitations 

Effluent  Maximum  Average  of  daily 

ctiaracteristio  for  any  values  for  30 

1  day  co'>secutiv8  days 

shall  not  exceed— 

English  units  (pounds  per  1,000  bbl  of 
feedstock) 

BDD5 19.2  10.2 

TSS „ 13.2  8.4 

COD 136  70 

Oii  and  grease 6.0  3.2 

Phenolic 

compounds __  .14  .068 

Ammon:a  as  N 8.3  3  8 

Sulfide .124  .056 

T  olal  chromium .29  .17 

Hexavalent 

chromium .025  .011 

pH Within  the  range  6.0  to  9.0 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
m.aximum  for  any  one  day  and  the 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor: 

Size 

1 .000  tiW  of  feedstock  per  stream  day;  factor 

Less  than  124.9 __  0.73 

125  0  to  149  9 _ _  0.76 

1 50  0  to  1 74  9 _ 0.63 

1 75  0  to  1 99  9 „ 0.91 

200  0  to  224  9 0.99 

225  or  greater i,04 

(2)  Process  factor: 

Process 

Process  configuratitKi:  factor 

Less  ttian  6.49 0.75 

6.5  to  7  49 0  82 

7  5  to  7.99 0.92 

8  0  to  8.49 „...„ _  1.00 

8.5  to  8  99 110 

9  0  to  9.49 _  1  20 

9  5  to  9.99 „ 1.30 

10.0  to  10.49 1.42 

10.5  to  10  99 _„.  1.54 

11  0  to  11  49 „  1.68 

1 1  5  to  1 1 .99 1 .83 

1 2  0  to  1 2.49 1.99 

12  5  to  12.99 2  17 

13  0  or  greater 2.26 

(3)  See  the  comprehensive  example 
Subpart  D  §  419.51(b)(3). 


(c)  The  prov  isiuns  ui  i  419.21(c)(l} 
apply  to  discharges  of  process  waste 
water  pollutants  attributable  to  ballast 
water  by  a  point  source  subject  to  the 
provisions  of  this  subpart 

(d)  The  quantity  and  quality  of 
pollutants  of  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic 
concentration  not  to  exceed  5  mg/l. 

BAT.  BCT  Limitations  and  New  Source 
and  Pretrcatment  Standards 


Subpart  F— Pet-ce.r 
Source  Subcategcv 

§419.70     Appiir<.b.,.-> 
petroleum  rc-*ir>i-  C;  ^,J,  c 


1  Point 


-iption  of  the 


Tiiib  subpart  applies  to  aiscnarges  to 
waters  of  the  United  States,  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any 
petroleum  refinery. 

§  419.71     Effluent  .ir'--,.-*ion"§,  qli  dei,-i«-s 
repi^esentlng  tne  dporee  o*  e"';jent 
'eduction  atlnmabie  hv  »^e  applicatiOf  of 
the  best  available  tectmoiogy  econor^iically 
achievable  (BAT). 

Fxrppi  Hs  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

(a)  The  quantity  of  pollutants 
discharged  from  process  wastewater 
shall  not  exceed  the  sum  of  the 
allocations  specified  below  (3C  means  3 
multiplied  by  C): 

(1) 

Subpart  F 


PolkJlant  or 

BAT  crude  allocation 

polljtam  property 

Maximum              Average  of  daify 
lor  any                  values  for  30 
1  day              consecutive  ds>'s 

Metric  units  (kilograms  per  day) 

Phenol .._ __ 

Total  chromium 

Hexavalent 
chromium _.. 

0.0031C                    0.0015C 
0.03320                     0.0194C 

0.0028C                      0.0013C 

English  units  (pounds  per  day) 

Phenol 

Total  chromium 

Hexavalent 
chromium 

0  0011C                     0.00056C 
0.01 16C                      0.0068C 

OOOIOC                        0.005C 
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(2) 

Subpart  F 

allocations  spec 
multiplied  by  C] 

(1) 

ified  below  (3C  means  3 

Pollutant  Of 

BAT  cracking  allocation 

Subpart  F 

Pollutant  properly 

Maximum             Average  o(  da3y 
for  any                 values  for  30 
1  day               consecutive  days 

Pollutant  or 

BAT  crude  aHocaton 

pollutant  property 

Maximum             Average  o(  daily 
for  any                 values  for  30 
1  day               consecutive  days 

Metric  units  (kilograms  per  day) 

0.035  IK                       0.01 70K 
0.38t2K                      02234K 

0.0326K                       00147K 

Phenol 

Total  ctirorrium 

Metric  units  (kilograms  per  day) 

Hexavalent 

chromtvim 

oO05 

TSS 

Oil  and  grease 

2.195C                      1.166C 
1.509C                     0.9601G 

English  units  (pounds  per  day) 

0.686C                       C.366C 

Fhercl 

0.0123K                      OOOeOK 
0.1336K                       0  0785K 

0.01 14K                      0.0O52K 

English  units  (pounds  per  day) 

Total  ctTomium 

Hoxavalont 

diromium „ 

BODS 

TSS 

0<l  and  grease 

0  7691C                       0.4086C 
0.52S8C                       0.3365C 
0.240C                         0.128C 

(3) 


Poilutart  or 
P3  lutant  property 


Subpart  F 


BAT  asphalt  and  Itibe  allocation 


f2) 


Subpart  F 


Maximum  Average  of  daily 

for  any  values  for  30 

1  day  consecutive  days 


Pollutant  or 
pollutant  property 


BCT  cracking  alioc£tion 


Maximum  Average  of  daily 

for  any  values  for  30 

1  day  consecutive  days 


Matric  units  (k.iograms  per  day) 


Metric  units  (kilograms  per  day) 


Phenol.. 

Total  chromium 
Hexavalent 

chromium 

P^•;^.ol 

Tola:  chronium ... 
Hoxaval3fit 
ctirom.um 


0.0365AL 

03975AL 


0.034OAL 


0  0177AL 
0.2332AL 


0.0'54AL 


English  units  (pounds  per  day) 


0.0128AL 
0 13S3AL 


0.011  SAL 


0.0C62AL 
0Cei7AL 


0  Ut)54AL 


BODS 

TSS 

Oil  and  grease.. 

BODS 

TSS 

Oil  and  grease.. 


25.24K 

17.35K 

7.69K 


13.41K 

ii.o.;k 

4.21  K 


English  units  (pour.ds  per  day) 


8e45K 
6.081  K 
2.76K 


4699K 
3.870K 
1.47K 


(3) 


(b)  The  limitations  for  COD,  ammonia 
(as  N),  sulfide  and  TOC  are  the  same  a.s 
those  specified  in  §§  41S.21.  419.31. 
419.41.419.51,  and  419.61. 

(c)  The  limitations  for  ballast  water 
and  once  through  cooling  water  are  the 
sa,T!e  as  those  specified  in  §§  419.21, 

419.31,  419.41.  419.51,  and  419.61. 

Note. — See  Appendix  to  this  regulation  for 
.sa.'rple  calculdtion  of  a  BAT  effluent 

]'ir.'l'ti"i>ri. 

■  5"  9.72     EfHue'^t  !;rTit.3t!ori5  guide  lines 
i'%%.resenting  the  cieq'ce  of  e'i;jeit 
r-=-1uC»ion  attainat'e  by  '."e  -■iTp'.:.^.''o-  of 
ne  best  converitionai  pciiu'.-r  t  c^-v-  ,i 
tr-c'^pclcgy  (BCT). 

iiM  L'pt  as  pro\  idcd  in  40  CFR  125.30- 

125.32,  any  e.-'.isting  point  source  subject 
to  this  subpart  must  achieve  the  I 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 

(a)  The  quantity  of  pollutants 
discharged  from  process  wastewater 
shall  not  exceed  the  sum  of  the 


Subpart  F 


Poliutant  or 
pollutant  property 

BCT  asphalt  and  lube  alioc3t«n 

Maximum              Average  of  daily 
for  any                    vaiocs  for  30 
1  day               ccnsciujt.je  days 

Metric  units  (kilograms  per  dSay) 

BODS 

TSS 

Oil  and  grease 

2633AL                        1399AL 

18.10AL                        11.52AL 

8.23AL                         4.39AL 

Englisft  units  (pounds  per  day) 

BODS 

TSS 

Oil  and  grease 

9.229AL                       4.903AL 
6345AL                       403eAL 
2  8bAL                          1.54AL 

(b)  the  pH  shall  be  within  the  range  of 
6  to  9. 

(c)  The  limitations  fo!  ballast  water 
and  once  through  cooling  water  are  the 
same  as  those  specified  in  §§  419.21, 
419.31.  419.41,  419.51,  and  419.61. 

§  419.73    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

(a)  There  shall  be  no  discharge  of 


pollutants  from  pioi^ess  Vvastewalers  fo 
the  waters  of  the  United  States. 

(b)  The  limitations  for  ballast  water 
and  once  through  cooling  water  are  the 
same  as  those  specified  in  §§  419.21, 
419.31,  419.41,  419.51,  and  419.61. 

S  4 19. 74     Pretreatment  standards  for  new 
and  existing  sources. 

Any  point  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works 
which  has  not  been  granted  a  waiver 
from  achieving  effluent  limitations 
based  on  secondary  treatment  under 
section  301(h)  of  the  Act  must  achieve 
the  following  pretreatment  standards  (in 
addition  to  complying  v.  'th  40  CFR  Part 
403  in  the  case  of  new  sources  and 
except  as  piovided  in  40  CFR  Part  403.13 
in  the  case  of  existing  sources): 

(a)  The  following  standards  apply  to 
the  total  refinery  flow  contribution  to 
the  POTW. 

S^.';pa-t  F 


Pollutant  or 
pollutant  property 


Pretreatment  standards- 
Maximum  for  any  1  day 


fililiigrams  per  liter  (mg.'l) 


Oil  and  grease.. 
Ammonia 


100 
100 


(b)  The  following  standard  is  applied 
to  the  cooling  tower  blowdovvn  portion 
of  the  rei''iner>'  flow  to  the  POTW  or  may 
be  applied  to  the  total  refinery  flow  by 
m.uliipiying  the  standard  by  the  ratio  of 
the  cooling  tower  blowndown  flow  to 
the  total  refinery  flow  to  the  POTVV. 

subpart  F 


Pollutant  or 
pollutant  property 

Pretreatment  standards- 
Maximum  for  any  1  day 

Milligrams  per  liter  (mg/1) 

Total  chromium 

1 

(c)  Informational  mass  limitations  are 
.'is  follows: 

Subpart  F 


Pcllutant  or 
pollutant  property 


Pretreatment  sfardatds— 
Maximum  for  ar.y  1  day 


Metric  units  (kikjgrams  per  day) 

Oi!  and  grease 957C  +  109.52K.r  114  30AL 

Ammonia 9.57C  r109  52K^  1U  30AL 

Total  chromium R  a  (0.0957Ct  1.0S52K+  l.uaCAL) 

~  English  units  (pounds  per  day) 

Oil  and  grease 3.35C.r38."5KT  40  ZZfii. 

Ammonia 3.3SCt36.35K_40  C2AL 

Total  Chromium R  x  (0.0335C  +  0.3835K  1 0  4002AL) 


Rc-isJer  /  v.:.  44,  No.  247  /  F 


■.  4  ^ "  ~ 
owned 


:>     Pietreatmr-rt  si<i-d.'.-c!'^.  'nr 
s  disrhargiir;  -^ic  .'ct  ■  '-  p-b!icly 

treTt-nerit. 

Any  point  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works 
which  has  been  granted  a  waiver  from 
achieving  effluent  limitations  based  on 
secondary  treatment  under  section 
301(h)  of  the  Act  must  achieve  the 
following  pretreatment  standards  (in 
addition  to  complying  with  40  CFR  Part 
403  in  the  case  of  new  sources  and 
except  as  provided  in  40  CFR  403.13  for 
Existing  Sources): 

Subpart  f 


Pollutant  or 

Pretreatment  standards— 301(h)  Waivers 

pollutant  property 

Maximum             Average  ol  daily 
for  any                  values  for  30 
1  day               consecutive  days 

Milligrams  per  liter  (mg/1) 

Phenol 

To'al  Chromium 

Hexavalent 
chromium 

0.067                          0.032 
0.725                          0.425 

0.06                            0.03 

(b)  Information  mass  limitations  are 
as  follows: 

Pollutant  or 

Crude  allocation 

poliutanl  property 

Maximum             Average  of  daily 
for  any                 values  lor  30 
1  day               consecutive  days 

Metric  units  (kiicgrams  per  day) 

Phenol 

Total  chromium 

Hexavalent 
chromium 

0  0C3tC                      0.001 5C 
0.0332C                       0.0194C 

0.0028C                      0.001 3C 

English  units  (pounds  pc  day) 

Phenol 

0.001 1C                    0.000520 
0.011 60                   0.0068BC 

0.0010C                     O.OOOSC 

Total  chromium 

Hexavalent 
chromium 

(2) 

Pollutant  or 

Cracking  allocation 

pollutant  property 

Mmaximum            Average  of  daily 
for  any                 values  for  30 
1  day               consecutive  days 

Metric  units  (kilograms  per  day) 

Phenol 

Total  chromium 

Hexavalent 
chromium 

0.0351  K                       0  0170K 
0.3812K                        02234K 

0.0326K                       0.0147K 

English  units  (pounds  per  day) 

Phenol 

Total  chromium 

Hexavalent 
chromium 

00123K                        0.0060K 
0.1336K                        0.07R3K 

0.01 14K                       0.0052K 

(3) 


Pollutant  or 
pollutant  property 


Asphalt  and  lulje  allocation 


Maximum 
for  any 
1  day 


Average  ol  daily 

values  for  30 
consecutive  days 


Metric  units  (kilograms  per  day) 


Phenol 

Total  chromium . 
Hexavalant 
chromium 

Phenol 

Total  chromium .. 
Hexavalent 
chromium 


0,0365AL 
0.3975AL 


0.0340AL 


0.01 77AL 
0.2332AL 

0.0154AL 


English  units  (pounds  per  day) 


0.01 28AL 
0.1 393  AL 

0.01 19AL 


00062AL 
0.081 7AL 

00054AL 


Appendix — Sample  Calculation 

Ihe  following  example  presents  the 
derivation  of  a  BAT  phenol  effluent 
limitation  for  a  typical  refinery 

Refinery  X  Y  2 


Refinery 
processes 


Refinery 

throughput 
1000  bbl/day 


Atmospheric  crude  distillation 

Vacuum  crude  distillation 

Desalting 

Total  crude  processes  (C) 

FCC 

Hydrocracking 

Total  cracking  proces3es(K) 

Asphalt  production 

Hydrofining 

Was  processing 

Total  asphalt  and  lube  processes  (AL) 

Monthly     average     phenol     discharge     (lbs/ 
day)  --  0.0005(226)  +  0.0050(45)  +  6.2  .: 
10' =(9)  ^0.44. 

(FR  Doc.  79-38413  Kilsd  12-20-79:  3:45  am] 
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DEPARTMENT  OF  LA 80R 

Mine  Safety  and  Heain  Acji-ri!.,istiat;ori, 
Eniploynent  Sfcindcirds  AdminiSir-jtiori 


MefTiOi-sndum  of  U 


^efsta-'c 


The  Mine  Safety  and  Health 
Administration  (MSHA),  U.S. 
Department  of  Labor,  and  the  j 

Employment  Standards  Administration 
(ESA),  U.S.  Department  of  Labor,  are 
entering  into  this  agreement  in  order  to 
provide  a  central  processing  point  for 
discrimination  complaints  filed  under 
sections  105(c)  and  428  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(Mine  Act].  Section  105(c)  (set  forth 
belowj  prohibits  discrimination  against 
miners,  representatives  of  miners,  or 
applicants  for  employment  in  mines, 
including  coal,  metal,  and  nonmetal 
mines.  Section  428,  however,  is  part  of 
the  Black  Lung  Benefits  title  (Title  IV)  of 
the  Mine  Act,  and  only  prohibits 
discrimination  against  coal  miners  who 
are  suffering  from  pneumoconiosis.  This 
agreement,  therefore,  deals  only  with 
complaints  associated  with  coal  mine 
employment,  not  with  employment  in 
m.etal  and  nonmetal  mines. 

Coordinating  the  handling  of 
complaints  which  may  be  made  by  coal 
miners,  representatives  of  such  miners, 
or  applicants  for  employm.ent  in  coal 
mines  will  improve  services  to 
complainants  and  make  more  efficient 
use  of  Government  resources.  This 
agreement  designates  the  agency  to 
receive  complaints  of  discrimination, 
sets  forth  a  procedure  for  investigation 
and  initiation  of  adjudication  of  these 
complaints,  and  provides  for 
consultation  and  cooperation  between 
MSHA  and  ESA.  j 

A..  Jurisdiction 

I.  .MSHA  jurisdiction  includes 
complaints  involving  alleged  violations 
of  section  105(c)  of  the  Mine  Act,  which 
provides  in  pertinent  part:  * 

(c)(1)  No  person  shall  discharge  or  in  any 
manner  discriminate  against  or  cause  to  be 
discharged  or  cause  discrimination  against  or 
otherwise  interfere  with  the  exercise  of  the 
statutory  rights  of  any  miner,  representative 
of  miners  or  applicant  for  employment  in  any 
coal  or  other  mine  subject  to  this  Act  because 
such  miner,  representative  of  miners  or 
applicant  for  employment  has  filed  or  made  a 
co.mplaint  under  or  related  to  this  Act, 
including  a  complaint  notifying  the  operator 
or  the  operator's  agent,  or  the  representative 
of  ihe  miners  at  the  coal  or  other  mine  of  an 
alleged  danger  or  safety  or  health  violation  in 
a  coal  or  other  mine,  or  because  such  miner, 
representative  of  miners  or  applicant  for 
employment  is  the  subject  of  medical 
evaluations  and  potential  transfer  under  a 


standard  published  pursuant  to  section  101  or 
because  such  miner,  representative  of  miners 
or  applicant  for  employment  has  instituted  or 
caused  to  be  instituted  any  proceeding  under 
or  related  to  this  Act  or  has  testified  or  is 
about  to  testify  in  any  such  proceeding  or 
because  of  the  exercise  by  such  miner, 
representative  of  miners  or  applicant  or 
employment  on  behalf  of  himself  or  others  of 
any  statutory  right  afforded  by  this  Act. 

Miners,  representatives  of  miners,  and 
applicants  for  employment  are  entitled 
to  make  or  file  complaints  under  section 
105(c).  Such  complaints  may  be  filed 
within  60  days  of  the  occurrence  of  the 
alleged  violation. 

2.  ESA  jurisdiction  includes 
complaints  involving  alleged  violations 
of  section  428  of  the  Mine  Act,  which 
provides  in  pertinent  part:  ' 

(a)  No  operator  shall  discharge  or  in  any 
other  way  discriminate  against  any  miner 
employed  by  him  by  reason  of  the  fact  that 
such  miner  is  suffering  from  pneumoconiosis. 
No  person  shall  cause  or  attempt  to  cause  an 
operator  to  violate  this  section.  For  the 
purposes  of  this  subsection  the  term  "miner" 
shall  not  include  any  person  who  has  been 
found  to  be  totally  disabled. 

Only  miners  who  are  suffering  from 
pneumoconiosis,  but  not  applicants  for 
employment,  are  covered  by  section  428. 
However,  a  miner  may  com.plain  of 
discrimination  under  section  428 
because  he  or  she  is  suffering  from 
pneumoconiosis,  even  though  such 
miner  has  not  filed  a  claim  for  black 
lung  benefits.  Section  428  provides  that 
a  complaint  alleging  discrimination  is  to 
be  filed  within  90  days  after  the 
occurrence  of  the  alleged  violation. 

3.  ESA  and  MSHA  will  have 
concurrent  jurisdiction  over  co.mplaints 
in  which  the  facts  of  the  situation  could 
give  rise  to  a  claim  under  both  section 
105(c)  and  section  428.  MSI  lA  and  ESA 
will  consult  with  each  other  whenever 
such  a  "concurrent  jurisdiction" 
complaint  is  received.  ESA  will  make 
the  final  determination  as  to  whetlier  a 
violation  of  section  428  has  occurred, 
and  MSHA  shall  make  the  final 
determination  as  to  whether  a  violation 
of  105(c)  has  occurred. 

B.  Offices  Responsible  for  Coordination 

The  MSHA  Coal  Mine  Safety  and 
Health  Branch  of  Special  Investigations 
and  the  ESA  Office  of  Worker's 
Compensation  Programs.  Division  of 
Coal  Mine  Worker's  Compensation 
Programs,  will  be  responsible  for 
coordination  and  consultation  in  the 
handling  of  the  discrimination 
complaints  covered  by  this  agreements. 


'  (Full  text  of  section  105(c)  contained  in 
•Appendix  A) 


BJ 


'  (Full  text  of  section  428  contained  in  Appendix 


C.  Procedure 

1.  Any  complaint  by  a  coal  miner, 
representative  of  such  miner,  or 
applicant  for  employment  in  a  coal  mine 
which  alleges  discrimination  prohibited 
by  the  Mine  Act  may  be  filed  at  any 
MSI  \A  or  ESA  Black  Lung  office.  Such 
complaints  shall  be  considered  filed  for 
the  purposes  of  both  section  105(c]  and 
section  428,  Reports  of  such  complaints 
will  be  transmitted  to  MSHA's  Coal 
Mine  Safety  and  Health  Special 
investigations  Branch  and  will  be 
assigned  a  number.  All  complaints  will 
then  be  referred  immediately  to  the 
appropriate  MSHA.  district  or  subdistrict 
office  for  investigation.  Since  MSHA  has 
d  cod!  mine  safety  and  health  staff 
which  regularly  investigates 
discrimination  complaints,  MSHA  will 
be  responsible  for  investigation  of  all 
complaints  and  for  preparation  of  an 
investigative  report  which  will  be  sent 
to  the  Special  Investigations  Branch. 
The  Special  Investigations  Branch  will 
review  and  analyze  the  report.  Based  on 
this  analysis,  action  will  be  taken  on  the 
com.plaint  in  one  of  the  following  ways: 

(a)  If  a  complaint  involves  a  violation 
of  section  105(c)  only,  MSHA  will 
initiate  proceedings  before  the  Federal 
Mine  Safety  and  Health  Review 
Commission,  If  MSHA  finds  no  violation 
of  section  105(c),  the  complainant  may 
file  an  action  on  his  or  her  own  behalf 
before  the  Commission  within  30  days  of 
notice  of  the  Secretary's  determination 
that  no  violation  has  occurred. 

(b)  If  a  complaint  involves  a  violation 
of  section  428  only.  ESA  will  initiate 
proceedings  pursuant  to  that  section 
after  receipt  of  the  investigative  report 
from  MSHA.  If,  in  ESA's  judgment, 
further  investigation  is  needed  before  a 
decision  can  be  made,  the  complaint 
will  be  returned  to  MSHA  with  a  request 
for  additional  information  on  specific 
issues  of  concern.  If  ESA  finds  no 
violation  of  section  428  or  the  dispute 
cannot  be  resolved  amicably,  any  party 
may  request  a  formal  hearing  conducted 
in  accordance  with  the  Administrative 
Procedure  Act,  5  U.S.C.  551  et  seq. 

(c)  If  it  appears  to  the  Special 
Investigations  Branch  from  the  facts 
found  in  the  investigative  report  that  the 
complaint  involves  violations  of  both 
sections  105(c)  and  428,  MSILA.  will 
consult  with  ESA  during  the  review  of 
the  report.  If  it  is  determined  that  a 
complaint  gives  rise  to  claims  under 
both  section  105(c)  and  section  428,  the 
complainant  will  be  so  advised  and  will 
be  informed  of  his  or  her  rights  under 
both  sections.  If  the  complainant  wishes 
to  proceed  with  both  claims,  MSHA  wii! 
proceed  first  with  the  section  lG5(c) 
claim.  The  reason  for  proceeding  first 


With  the  section  105(c)  complaint  is  that 
such  cases  must  be  processed  within 
specific  time  frames,  and  in  some 
instances,  section  105(c)  affords  greater 
prelection  to  miners  exercising  rights 
under  the  statute.  Ordinarily.  ESA  will 
hold  the  section  428  claim  in  abeyance 
until  the  proceedings  under  section 
lG5(c)  are  concluded. 

D.  Period  of  Agreement 

This  agreement  shall  continue  in 
effect  imless  modified  or  terminated  by 
mutual  consent  of  both  parties  or 
terminated  by  either  party  upon  thirty 
(3C)  days  advance  written  notice  to  the 
other. 

This  agreement  will  become  effective 
on  the  date  of  the  last  signature. 

Dated;  December  10, 1979. 

Robert  B.  Lagather, 

Assjt/tant  Secretary  of  Labor  for  Mine  Safety 
and  Health. 

Dated:  December  10, 1979. 
Donald  Elisbiirg, 

Assistant  Secretary  of  Labor  for  Employment 
Standards. 

Approved: 

Dated:  December  11. 1979. 

Ray  Marshall, 

Secretary  of  Labor. 

Appendix  A 
Section  105(c)  states  as  follows: 

(c)(1)  No  person  shall  discharge  or  in  any 
maimer  discriminate  against  or  cause  to  be 
discharged  or  cause  discriminKtion  against  or 
otherwise  interfere  with  the  exercise  of  the 
statutory  rigt-.ts  of  any  miner,  representative 
of  miners  or  applicant  fjr  employment  in  any 
coal  or  other  mine  subject  to  this  Act  because 
such  miner,  representative  of  miners  or 
applicant  for  employment  has  filed  or  made  a 
complaint  under  or  related  to  this  Act, 
including  a  complaint  notifying  the  opeiafor 
or  the  operator  s  agent,  or  the  representative 
of  the  miners  at  the  coal  or  other  mine  of  an 
alleged  danger  or  safety  or  health  violation  in 
a  coal  or  other  mine,  or  because  such  miner, 
representative  of  miners  or  applicant  for 
employment  is  the  subject  of  medical 
evaluations  and  potential  transfer  undor « 
standard  published  pLrsuant  to  section  101  or 
because  such  miner,  representative  of  miners 
or  applicant  for  employment  has  instituted  or 
caused  to  be  instituted  any  proceeding  under 
or  related  to  this  Act  of  has  testified  or  is 
.bout  to  testify  in  any  such  proceeding,  or 
because  of  the  exercise  by  such  miner, 
•f presentative  of  miners  or  applicant  for 
en.ployment  on  behalf  of  himself  or  others  of 
a  -y  statutory  right  afforded  by  this  Act. 

(2)  Any  miner  or  applicant  for  employment 
or  representative  of  miners  who  believes  that 
he  has  h*ien  discharged,  interfered  with,  or 
o'hsrwise  discriminated  against  by  any 
person  in  violation  of  this  subsection  may. 
within  60  days  after  sach  violation  occurs 
file  a  complaint  with  the  Secret-jry  alleging 
such  discrimination.  Upon  receipt  of  sach 
cump'aint,  the  Secretary  shall  forward  a  copy 
of  the  comp'air.t  to  the  respondent  and  shall 


cause  such  investigation  to  be  made  as  he 
deems  appropriate.  Such  investigation  shall 
commence  within  15  days  of  the  Secretary's 
receipt  of  the  complaint,  and  if  the  Secretary 
finds  that  such  complaint  was  not  frivolously 
brought,  the  Commission,  on  an  expedited 
basis  upon  application  of  the  Secretary,  shall 
order  the  immediate  reinstatement  of  the 
miner  pendmg  final  oider  on  the  complaint.  If 
upon  such  investigation,  the  Secretary 
determines  that  the  provisions  of  this 
subsection  have  been  violated,  he  shall 
immediately  file  a  complaint  with  the 
Commission,  with  service  upon  the  alleged 
violator  and  the  muier,  applicant  for 
employment,  or  representative  of  miners 
alleging  such  discrimination  or  interference 
and  propose  an  order  granting  app.'-opriate 
rehef.  The  Co.ntrriission  shall  afford  an 
opportunity  br  a  hearing  (in  accordance  with 
section  554  o\  title  5,  UrJted  States  Code,  but 
without  regard  to  subsection  (a)(.3)  of  such 
section)  and  thereafter  shall  issue  an  order, 
based  upon  findings  of  fact,  affirming, 
modifying,  or  vacating  the  Secretary's 
proposed  order,  or  directing  other  appropriate 
relief  Such  order  shall  becom.e  final  30  days 
after  its  issuance.  The  Commission  shall  have 
authority  in  such  proceedings  to  require  a 
person  committing  a  violation  of  this 
subsection  to  take  such  affirmative  action  to 
abate  the  violation  as  the  Commission  deems 
appropriate,  including,  but  not  limited  to,  the 
rehiring  or  reinstatement  of  the  miner  to  his 
former  position  with  back  pay  and  interest. 
The  complaining  miner,  applicant,  or 
representative  of  miners  may  present 
additional  evidence  on  his  own  behalf  during 
any  hearing  held  pursuant  to  tliis  paragraph. 

(3)  Within  90  days  of  the  receipt  of  a 
complaint  filed  under  paragraph  (2),  the 
Secretary  shall  notify,  in  wTiting,  the  miner, 
applicant  for  employ;nent,  or  representative 
of  miners  of  his  determination  whether  a 
violation  has  occurred.  If  the  Secretary,  upon 
investigation,  determines  that  the  provisions 
of  this  subsection  have  not  been  violated,  the 
complainant  shall  have  the  right,  within  30 
days  of  notice  of  the  Secretary's 
df  termination,  to  file  an  action  in  his  own 
behalf  before  the  Comm.ission,  charging 
discrimination  or  Lnterference  in  violation  of 
paragraph  (1).  The  Commission  shall  afford 
an  opportunity  for  a  hearing  (in  accordance 
with  section  554  of  Utle  5.  United  States 
Code,  but  without  regard  to  si.bsiiction  [a)(3) 
of  such  section),  and  thereafter  shall  issue  an 
order,  based  upon  findings  of  fact,  dismissing 
or  sustairung  the  compla-nant's  charges  and. 
if  the  charges  are  sustained,  granting  such 
relief  as  it  deems  appropriate,  including,  but 
not  limited  to  an  order  requiring  the  rehiring 
or  reinstatement  of  the  miner  to  his  former 
position  with  back  pay  and  interest  or  such 
remedy  as  may  be  appropriate.  Such  order 
shall  become  final  30  daj  s  after  its  issuance. 
Whenever  an  order  is  issued  sustaining  the 
complainant's  charges  under  this  subsection, 
a  sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses  (including  attorney's  fees) 
as  determined  by  the  Commission  to  have 
been  reasonably  incurred  by  the  miner, 
applicant  for  employment  or  representative 
of  miners  for,  or  in  connection  with,  the 
institution  and  prosecution  of  such 
proceedings  shall  be  assessed  against  the 
person  committing  such  violation. 
Proceedings  under  this  section  shall  be 


expedited  by  the  Secretary  and  the 
Commission.  Any  order  issued  by  the 
Commission  under  this  paragraph  shall  be 
subject  to  judicial  review  in  accordance  with 
section  106.  Violations  by  any  person  of 
paragraph  (1)  shall  be  subject  to  the 
provisions  of  sections  108  and  110(a). 

Appendix  B 

Section  428  (30  U.S.C.A.  933)  states  as 
follows: 

Prohibition  of  discrimination  by  operators 
of  miners  suffering  from  pneumoconisosis: 
procedure;  costs  and  penalties. 

(a)  No  operator  shall  discharge  or  in  any 
uay  discrinainate  against  any  mir>cr 
employed  by  him  by  reason  of  d-.e  fa.;l  th:al 
such  miner  is  suffering  from  pneunioi.-oiiiosis. 
No  person  cause  or  attempt  to  cause  an 
operator  to  violate  this'eection.  For  the 
purposes  of  this  subsectran  the  term  "miner" 
shall  not  include  any  person  who  has  been 
found  to  be  totally  disablejd. 

(b)  Any  miner  who  believes  that  he  has 
been  discharged  or  otherwise  discriminated 
against  by  ary  person  in  violation  of 
subsection  (a)  of  this  section,  or  any 
representative  of  such  miner  may,  witliin 
ninety  days  after  such  violation  occurs,  apply 
to  the  Secretary  for  a  review  of  such  alleged 
discharge  or  discrimination.  A  copy  of  the 
application  shall  be  sent  to  such  person  who 
shall  be  the  respondent.  Upon  receipt  of  such 
appHcation,  the  Secretary  shall  cause  such 
investigation  to  be  made  as  he  deems 
appropriate.  Such  investigation  shall  provide 
an  opportunity  for  a  public  hearing  at  the 
request  of  any  party  to  enable  the  parties  to 
present  information  relating  to  such  violation. 
The  parties  shall  be  given  written  notice  of 
the  time  and  place  of  the  hearing  at  least  five 
days  prior  to  the  hearing.  Any  such  hearing 
shall  be  of  record  and  shall  be  subject  to 
section  S54  of  Title  5.  Each  hearing  examiner 
presiding  under  this  section  and  under  the 
provisions  of  subchapters  I,  II  and  III  of  this 
chapter  shall  receive  compensation  at  a  rate 
not  less  than  that  prescribed  for  GS-16  under 
section  5332  of  Title  5.  Upon  receiviPig  the 
report  of  such  investigation,  tlie  Secretary 
shell  make  findings  of  fact,  If  he  finds  that 
such  violation  did  occur,  he  shall  itsue  a 
decision,  incorporating  an  order  therein, 
requiring  the  person  committing  such 
violation  to  take  such  affirmative  action  as 
the  Secretary  deems  appropriate,  including, 
but  not  limited  to,  the  rehiring  or 
reinstatemetit  of  the  miner  to  his  former 
position  with  back  pay.  If  he  finds  that  th.-^-e 
was  no  such  violation,  he  shall  issue  an  order 
denying  the  application.  Such  order  shall 
incorporate  the  Secretary's  findings  therein. 

(c)  Whenei'er  an  order  is  issued  under  this 
subsection  granting  rehef  to  a  miner  at  the 
request  of  such  miner,  a  sum  equal  to  the 
aggregate  amount  of  ell  costs  and  expenses 
(including  the  attorney's  fees)  as  determined 
by  the  Secretary  to  have  been  reasonably 
incurred  by  such  miner,  for,  or  In  connection 
with,  the  institution  and  prosecution  of  such 
proceedings,  shall  be  assessed  against  the 
person  committing  the  violation. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy  , 

10  CFR  Part  456 

[Docket  No.  CAS-RM-79-101] 

Residential  Conservation  Service 
Program 

agency:  Depdrtmenl  of  Energy. 

ACTION"  .N'otice  of  proposed  rulemaking 
and  public  hearing. 

summary:  The  Department  of  Energy 
[DOE]  is  implementing  the  Residential 
Conservation  Service  (RCS)  Program 
pursuant  to  Part  1  of  Title  II  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L.  No.  95-619,  92 
Stat.  320G.  et  seq.)  The  purpose  of  the 
PrograP!  is  to  encourage  the  installation 
of  energy  conservation  measures, 
including  renewable  resource  measures, 
in  existing  houses  by  residential 
customers  of  lar<5er  gas  and  electric 
utilities  and  home  heating  suppliers. 

On  November  7, 1979,  DOE  issued  a 
final  rule  for  the  RCS  program.  (44  FR 
64602).  Included  in  the  final  rule  were 
several  reserved  sections.  This  Proposed 
r.ile  fills  in  these  reserved  sections,  and 
proposes  additional  sections. 

This  Proposed  Rule  sets  out 
requirements  for  certification  of 
installers  and  inspectors  of  flue  opening 
n-iodifications  (vent  dampers)  in  gas- 
furnaces;  installers  and  inspectors  of 
automatic  intermittent  pilot  ignition 
devices  (IID's)  in  gas-fired  furnaces; 
installers  and  inspectors  of  wind  energy 
devices,  and  installers  and  inspectors  of 
active  solar  space  heating  systems,  solar 
domestic  hot  vt'ater  systems,  and 
combined  active  solar  space  heating  and 
solar  domestic  hot  water  systems.  The 
Proposed  Rule  also  sets  out  proposed 
requirements  for  interim  material 
standards  and  installation  standards  for 
urea-formaldehyde  (U-F)  based  foam 
insulation;  standards  for  thermosiphon 
hot  water  heaters;  standards  for  solar 
swim.ming  pool  heaters;  loading 
requirements  for  installation  of  loose  fill 
thermal  insulation;  installation 
standards  for  caulks  and  sealants; 
material  standards  for  pipe  insulation; 
material  and  installation  standards  for 
flue  opening  modifications  (vent 
dampers);  standards  for  wind  energy 
devices;  and  m.aterial  standards  for 
IID's. 

DATES.  Written  comments  must  be 

received  by  February  19, 1980.  4:30  p.m., 

e.s.t.,  in  order  to  ensure  their 

consideration. 

PUBLIC  hearing:  January  21. 1980. 
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ADDRESSES:  Comments  and  requests  to 
speak  at  the  hearing  should  be 
addressed  to:  Joanne  Bakos,  Office  of 
Conservation  and  Solar  Applications, 
Department  of  Energy,  Mail  Stop  2221C, 
20  Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20585.  See  "Comment 
Procedures"  under  Supplementary 
Information  below. 
HEARING  location:  A  Public  Hearing 
will  begin  at  9:00  a.m.,  January  21, 1980, 
at  Room  3000A,  12th  and  Pennsylvania 
Avenue.  N.W..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Tanck,  Director,  Residential 
Conservation  Service  Program,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  3128,  20 
Massachusetts  Avenue  NVV.,  Washington, 
D.C.  20585,  (202)  376-W20. 
Susan  Caplan,  Office  of  General  Counsel, 
Department  of  Energy,  Room  3228,  20 
Massachusetts  Avenue  NVV..  Washington, 
D.C.  20585,  (202)  376-4100. 

SUPPLEMENTARY  INfCRMATION: 

I.  Introduction. 

II.  Qualification  Procedures. 

III.  Proposed  Standards. 

rv.  Regulatory  Analysis  and  Urban  Impact 
Assessment. 

V.  Environmental  Impact  Statement. 

VI.  Consultation  with  Other  Federal 
Agencies. 

VII.  Contractor  Contributions  to  the 
Rulemaking. 

VIII.  Comment  and  Hearing  Procedures. 

I.  Introduction 

The  Department  of  Energy  (DOE) 
proposes  to  amend  Part  456  of  Chapter  II 
of  Title  10  CFR  to  complete  the 
rulemaking  requirements  for  Title  II, 
Part  1  of  the  National  Energy 
Conservation  Policy  Act  (NECPA),  Pub. 
L.  No.  95-619.  Several  areas  in  the  initial 
proposed  rules  issued  March  19, 1979  (44 
FR  16546)  were  reserved  pending  further 
study  and  investigation.  Among  these 
reserved  areas  were  qualification 
procedures  for  installers  and  inspectors 
of  wind  energy  devices  and  furnace 
retrofit  devices.  Other  reserved  sections 
were  installation  standards  for  urea- 
formaldehyde  foam  insulation,  vent 
dampers,  and  automatic  intermittent 
pilot  ignition  devices  (IID's).  This 
proposed  rulemaking  fills  in  these 
reserved  sections,  replaces  the 
previously  proposed  interim  material 
standard  for  urea-formaldehyde  foam 
insulation  with  a  new  proposed  material 
standard  and  proposes  installation 
standards  for  caulks  and  sealants. 

II.  Qualification  Procedures 

DOE  determined  that  four  program 
measures  had  sufficient  potential  safety 
hazards  associated  with  the  installation 
to  merit  special  consideration.  These 
measures  included: 


•Vent  dampers. 

•Automatic  intermittent  pilot  ignition 
devices. 

•Wind  energy  devices. 

•Active  solar  space  heating  systems,  solar 
domestic  hot  water  systems,  and  combined 
active  solar  space  heating  and  solar  domestic 
hot  water  systems. 

•U-F  foam  insulation. 

Qualification  procedures  for  the 
installers  of  U-F  foam  insulation  are  the 
responsibility  of  the  manufacturer  rather 
than  the  State  and  are  addressed  in 
Section  IV  below.  Qualification 
procedures  for  installers  and  inspectors 
of  vent  dampers,  IID's,  wind  energy 
systems,  active  solar  space  heating 
systems,  solar  domestic  hot  water 
systems,  and  combined  active  solar 
space  heating  and  solar  domestic  hot 
water  systems  are  included  in  §  456.314 
for  comment.  Specific  procedures  for 
testing  qualifications  are  left  to  the 
discretion  of  the  State. 

Regarding  furnace  retrofit  devices, 
DOE  determined  that  some  background 
in  combustion  heating  systems,  in 
electricity,  in  codes  and  regulations  and 
in  practical  application  is  necessary  to 
ensure  a  safe  and  effective  installation. 

Regarding  installation  of  wind  energy 
devices,  DOE  determined  that  some 
background  in  national  and  local  codes 
and  standards,  and  practical  application 
is  essential  for  an  effective  installation. 

DOE  considered  three  basic  factors 
when  developing  the  requirements  for 
wind  energy  inspectors.  First,  Iho 
mechanisms  whereby  States  operate 
quality  assurance  programs  for  other 
building  systems  varj-  considerably. 
DOE  has  attempted  not  to  impose 
prescriptive  requirements  in  an  area 
which  could  lead  to  disruption  in  an 
existing  State  program.  Second,  the 
requirements  proposed  here  reflect 
DOE's  conviction  that  strong  and  direct 
relationships  will  exist  between  wind 
system  manufacturers  and  the  installers 
of  those  systems.  Logically,  the 
relationships  should  ease  the  problem  of 
tracing  compliance  with  the  proposed 
standard.  Finally,  substantial 
strengthening  of  the  wind  system 
standards  would  affect  the  requirements 
for  installers  and  inspectors,  and  may 
serve  to  ease  the  requirements  for  post- 
installation  inspection  to  a  point  of 
verifying  documentation.  Until  issues 
pertaining  to  the  proposed  standards  are 
resolved,  it  appears  unreasonable  to 
prescribe  any  further  specificity 
regarding  qualifications  for  wind  energy 
system  inspectors. 

DOE  will  provide,  as  part  of  its 
Technical  Assistance  to  the  States, 
model  qualification  programs  in  the 
areas  of  furnace  retrofit  measures  and 
wind  energy  devices. 


During  the  comment  period  on  the 
March  19,  1979.  proposed  rule,  DOE 
received  comments  requesting 
qualification  criteria  for  installers  and 
inspectors  of  solar  systems. 

It  was  noted  that  many  of  the  past 
problems  of  consumer  inconvenience 
concerning  solar  systems  have  stemmed 
from  inadequate  installation. 

DOE  acknowledges  that  a  number  of 
poorer  i.Tiproper  instalLtions  of  active 
solar  systems  have  occurred  over  the 
past  several  years.  The  quality  of 
installations  has  been  significantly 
improving,  DOE  is  confident  that 
specific  vocational  training  for  solar 
installers  currently  available  through 
several  avenues  could  support  even 
further  improvements  in  installation 
quality.  Also,  a  number  of  publications 
are  now  available  incorporating  the 
experience  gained  during  the  Federal 
(i.e.,  DOE,  HUD.  NSF)  demnnstrations. 
DUE  is  aware  that  States  employ  a 
variety  of  approaches  (including' 
different  institutional  mechanisms)  to 
ensure  quality  of  other  types  of 
residential  active  solar  Ryst(;;Ti 
installations.  However,  DOE  is 
proposing  to  require  the  States  to 
provide  training  or  testing  of  trained 
installers  and  inspectors  in  order  to 
ensure  that  those  installers  and 
inspectors  who  participate  in  the  RCS 
prcj-ram  take  advantage  of  these  new 
programs  and  information  channels.  See 
§  456.314(d]. 

III.  Proposed  Standards 

A.  Background 

NECPA  requires  the  Secretary  to 

develop  m.aterial  and  installation 
standards  necessary  to  ensure  the  safety 
and  effectiveness  of  the  installed 
material.  DOE  proposes  to  include  in  the 
Renewable  Resource  Installation  and 
Materials  Standards,  standards  for 
thermosiphon  hot  water  heaters, 
swimming  pool  heaters,  and  wind 
systems.  DOE  also  proposes  to  include 
in  the  Energy  Conservation  Material 
Standards  a  standard  for  urea- 
formaldehyde  (U-F)  foam  insulation, 
additional  requirements  for  vent 
dampers  and  IID's  and  a  requirement  for 
pipe  insulation,  and  in  the  Energy 
Conservation  Installation  Standards, 
loading  requirements  for  loose  fill 
thermal  insulation,  and  installation 
practices  for  U-F  foam,  caulks  and 
sealants,  vent  dampers  for  gas-fired 
systems,  and  IID's. 

B.  Thermosiphon  Hot  Water  Heaters 

At  the  time  of  publication  of  the 
March  19,  1979,  Proposed  Rule,  DOE  had 
not  yet  completed  its  determination  of 
the  need  for  standards  to  assure  the 


safety  and  effectiveness  of 
thermosiphon  hot  water  heaters.  DOE 
now  concurs  with  the  opinion  of  several 
commenters,  including  the  National 
Bureau  of  Standards,  that  the  provisions 
of  the  HUD  Intermediate  Minimum 
Property  Standards  should  be  adopted 
for  thermosiphon  systems  installed 
within  the  RCS  program.  Several 
sections  of  the  HUD  standards  are 
appropriate  only  to  active  solar  systems, 
however,  and  are  therefore  excluded 
from  thermosiphon  systems  standards. 

C.  Replacement  Swim^ming  Pool  Heaters 

In  the  March  19, 1979  Proposed  Rule, 
DOE  had  reserved  the  section  on 
standards  for  replacement  solar 
swimming  pool  heaters,  pending  further 
research,  and  solicited  comments  to 
assist  in  this  research. 

Information  provided  to  DOE  during 
the  public  comment  period  shows  that 
solar  swimming  pool  heaters  vary 
widely  in  their  physical  properties. 
Many  installed  systems  are  of  simple, 
low  technology  construction  and 
typically  can  be  installed  by  the 
consumer.  .Neither  information  provided 
by  the  commenters,  nor  DOE's  ongoing 
assessment  of  these  low  technology 
heaters,  has  demonstrated  a  need  for 
standards  to  protect  consumer  health  or 
safety  or  to  assure  general  effectiveness 
of  these  pool  heaters.  Thus,  no 
standards  are  proposed  for  this  class  of 
solar  swimming  poo!  healers. 

However,  there  is  evidence  that  solar 
pool  heaters  em.ploying  flat  plate 
collectors  and  utilizing  a  non-potable 
working  fiuid  are  high  technology 
systems  requiring  some  standard  to 
insure  safe  and  effective  installation. 
Therefore,  DOE  now  proposes  that  these 
systems  be  installed  in  conformance 
with  the  applicable  provision  of  the 
HUD  Intermediate  Minimum  Property 
Standards.  It  should  be  noted  that  DOE 
believes  that  these  types  of  units 
represent  a  small  portion  of  the  current 
sales  of  solar  pool  heating  systems. 
Also,  these  types  of  systems  employ 
components  very  similar  (often  ordered 
from  the  same  suppliers)  to  the 
components  utilized  in  solar  water 
heating  units  and  active  space  heating 
systems  (hydronic). 

Therefore,  DOE  believes  that  the 
proposed  standard  would  not  impose 
and  undue  burden  on  a  developing 
industry  while  ensuring  safe  and 
effective  installations  of  solar  swimming 
pool  heaters. 

D.  Wind  Systems 

Small  wind  energy  con\  ersion 
systems  (SWECS)  can  be  cost-effective 

measures  and  therefore  are  appropriate 
for  inclusion  in  the  RCS  Program,. 


DOE  has  determined  that  certain 
standards  are  required  to  ensure  safe 
and  effective  operation  of  residential 
SWECS.  However,  due  to  the  relatively 
limited  experience  of  the  SWECS 
industry,  DOE  must  exercise  caution 
and  not  at  this  time  impose  restrictive  or 
costly  standards  which  could 
significantly  disrupt  industry  growth  and 
competition.  Therefore,  the  proposed 
rule  includes  general  performance  and 
safety  standards  and,  where  experience 
to  date  has  indicated  a  need,  sets  out 
prescriptive  standards. 

DOE  s  approach  is  necessary  because 
of  a  number  of  considerations.  First,  due 
to  the  scarcity  of  engineering  data 
regarding  failure  of  these  devices  (or 
their  subsystems),  DOE  cannot  state 
with  confidence  which  portions  of 
SWECS  design  require  standards  to 
ensure  safe  and  effective  system 
operation.  Also,  due  to  lack  of 
experience  in  field  operation  of 
residential  SWECS,  siting  requirements 
need  to  be  established  to  minimize 
personal  or  property  injury  should  a 
SWECS  tower,  mechanical  component 
(such  as  rotor  connections),  or  electrical 
component  (such  as  controls  or  interface 
equipment)  fail  to  meet  design 
specifications. 

To  DOE's  knowledge,  consensus 
standards  and  model  code  proceedings 
have  not  been  initiated  for  matters 
specifically  related  to  these  devices. 
DOE  will  rely  upon  adequate  voluntary 
consensus  standards  where  they  exist. 
DOE  intends  to  review  appropriate 
consensus  standards  as  they  become 
available  for  incorporation  into  this 
Rule. 

DOE  presented  preliminary  standards 
concerning  wind  system  location  and 
design  in  the  March  19, 1979  RCS 
Proposed  Rule.  (44  FR  16546)  These 
preliminary  standards  were  the  subject 
of  several  comments  which  questioned 
such  provisions  as  siting  wind  systems 
at  least  1 V2  tower  lengths  from  any 
property  line  or  occupied  structure,  and 
the  rated  survival  wind  speed  being 
greater  than  the  highest  wind  recorded 
during  the  last  three  years  at  the  nearest 
official  weather  station  having  such 
records.  The  commenters'  opinions 
varied  on  the  preliminary  standards; 
some  felt  the  provisions  were  too 
restrictive,  while  others  felt  the 
provisions  to  be  insufficient  to  provide 
assurances  of  safety  and  effectiveness. 

Partly  as  a  result  of  comments  and 
partly  as  a  result  of  its  own  concern, 
DOE  has  prepared  and  is  proposing  for 
comment  substantially  re\ised  material 
and  installation  standards  for  SEWECS. 
In  preparing  this  proposed  standard, 
DOE  has  attempted  to  incorporate  a 
prudent  estimate  of  provisions  which 


75958 


Federal  Register  /  Vol.  44,  No.  247  /  Friday,  December  21,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  247  /  Friday,  December  21.  1979  /  Proposed  Rules 


75959 


might  be  required  for  safe  and  effective 
operation  of  these  devices.  Due  to  the 
lack  of  consensus  standards  in  this  area, 
this  proposed  standard  relies  mainly  on 
maufacturer  testing  and  self-certification 
and  requires  the  installer  to  follow 
instructions  that  are  required  to  be 
supplied  by  the  manufacturer  and  the 
utility  company. 

DOE  encourages  utilities, 
manufacturers,  affected  States, 
professional  societies,  test  laboratories, 
and  other  interested  parties  to  provide 
DOE  with  their  recommendations  as  to 
how  to  improve  the  proposed  standards 
published  today.  Issues  pertaining  to 
inclusion  of  SWECS  in  the  RCS  Program 
as  Program  measures  in  a  specific 
locality  have  already  been  resolved  in 
the  adoption  of  the  RCS  Final  Rule. 

Although  DOE  actively  solicits 
comments  on  any  portion  of  the 
proposed  SWECS  standard,  DOE 
specifically  solicits  comments  in 
response  to  the  following  questions: 

•  What  facilities  and  instrumentation 
are  required  to  perform  a  meaningful 
performance  test? 

•  What  levels  and  source  of 
instrument  calibration  (and  traceability) 
should  be  specified  for  the  performance 
testing? 

•  Are  reasonable  alternatives  to 
permitting  manufacturer  certification 
available?  In  other  areas  of  standards 
development,  DOE  has  made  known  its 
preference  for  third  party  (free  from 
conflict  of  interest)  certification  known. 

•  What  is  the  best  means  to  ensure 
compliance  with  the  provisions  of  the 
proposed  standard?  DOE  is  searching 
for  a  reasonable  enforcement  method 
without  imposing  undue  burdens  upon 
utilities,  States,  or  manufacturers. 

•  Are  additional  standards  required  to 
ensure  safe  and  efficient  operation  of 
these  devices?  The  standard  proposed 
by  DOE  primarily  relates  to 
performance,  safety  and  installation 
siting  DOE  is  not  yet  certain  that 
standards  relating  to  operating 
mechanical  portions  of  a  SWECS  are 
required.  Constructive  criticism  with 
respect  to  the  need  for  this  potential 
requirement  is  specifically  requested. 

In  making  recommendations, 
commenters  are  requested  to  advise 
DOE  as  to  the  basis  for  their 
recommendation.  The  following 
questions  may  prove  helpful  in 
formulating  recommendations: 

•  What  js  the  basis  for  the 
requirement?  For  instance,  is 
documentable  evidence  available  as  to 
the  need  for  the  proposed  requirement? 
Is  this  requirement  commonly  applied  to 
similar  products  or  components?  What 
evidence  is  available  that,  without  the 
requirement,  a  safety  hazard  would 


exist  that  a  failure  would  occur  or  that 
SWECS  effectiveness  would 
substantially  decline? 

•  How  will  the  requirement  effect 
competition? For  instance,  are  estimates 
of  effects  of  the  requirement  upon 
product  cost  available?  Are  laboratory 
facilities  available  to  perform  any 
required  testing?  If  so,  what  similar 
products  or  similar  tests  are  performed? 
At  what  cost? 

In  the  event  that  substantial 
modifications  are  required  as  a  result  of 
public  comment,  DOE  intends  to  permit 
further  review  of  such  revision.  On  the 
other  hand,  DOE  will  consider  an 
absence  of  meaningful  constructive 
recommendations  to  mean  an 
acceptance  of  the  standards  as 
proposed.  In  the  unlikely  event  that  DOE 
is  unable  to  finalize  adequate  SWECS 
standards  prior  to  submission  of  State 
Plans.  DOE  will  remove  SWECS  from 
the  hst  of  Program  measures. 

E.  Material  Standard  for  Urea- 
Formaldehyde  Foam  Insulation 

DOE  determined  that  a  material 
standard  is  necessary  to  ensure  the 
general  safety  and  effectiveness  of  urea- 
formaldehyde  foamed-in-place  (U-F 
foam)  insulation  in  the  RCS  program. 
This  determination  is  based  upon 
complaints  received  by  the  U.S. 
Consumer  Product  Safety  Commission 
(CPSC)  and  various  State  agencies 
involving  the  release  of  formaldehyde 
gas  into  homes  that  had  been  insulated 
with  U-F  foam.  By  October  1979,  for 
instance,  the  CPSC  had  received 
documented  health  complaints  from  485 
homeowners.  These  included  reports  of 
eye  irritation,  respiratory  problems, 
nausea,  vomiting,  allergic  reactions  and 
other  symptoms.  These  symptoms  were 
reported  at  various  times  after  the  foam 
had  been  installed. 

The  product  correctly  manufactured 
and  installed  can  be  an  effective 
insulating  material.  However, 
inconsistencies  in  the  manufacturing 
process  can  result  in:  excessive 
shrinkage,  deterioration  of  the  foamed- 
in-place  materials  and  off-gassing  of 
urea-formaldehyde  vapors.  These 
inconsistencies  included: 

•  Excess  formaldehyde  content  in 
resin  and  fresh  foam,  and 

•  Excessive  catalyst  in  the  foaming 
agent. 

The  overall  effectiveness  and 
acceptability  of  U-F  foam  are  difficult  to 
evaluate  since  the  insulation  per  se  does 
not  exist  as  a  shelf  item.  In  contrast  with 
other  insulation  products,  this  product  is 
created  by  the  installer  at  the  job  site  by 
mixing  appropriate  amounts  of  urea- 
formaldehyde  resin,  detergent,  and 
catalyst  along  with  various  hardeners 


and  conditioners.  At  the  present  time,  it 
is  not  possible  to  assure  that  this 
standard  will  provide  an  optimum 
insulation  material.  It  will,  however,  in 
conjunction  with  the  Installation 
Standard  for  U-F  foam,  ensure  a  greater 
level  of  safety  and  effectiveness  than 
would  be  possible  without  the  standards 
or  with  other  existing  standards. 

The  chemistry  of  U-F  foam  is 
complex,  and  present  knowledge  of  the 
origin,  mechanism  and  release  of 
formaldehyde  from  foamed-in-place 
insulation  is  meager.  Current  research 
indicates  that  free  and  hydrolyzable 
formaldehjde  emissions  from  foam 
insulation  are  dependent,  in  part,  upon 
temperature  and  humidity. 
Formaldehyde  emissions  are  identifiable 
from  three  sources:  free  formaldehyde 
present  in  the  reaction  mixture,  para- 
formaldehyde and  hydrolyzable 
formaldehyde.  Research  shov.'s  that 
increased  temperatiae  and  humidity 
accelerate  the  rate  of  hydrolysis  of  U-F 
foam,  resulting  in  deterioration  of  the 
product.  High  tem.perature  and  high 
humidity  not  only  affect  the  rate  of 
formaldehyde  emission  but  also 
adversely  affect  the  physical 
characteristics  of  the  foam  structure.  At 
present  there  are  no  reliable  predictors 
at  to  whether  or  not  formaldehyde  off- 
gassing  problems  will  arise  at  a  given 
installation.  Effective  ways  of  curbing 
hydrolysis  of  the  foam  product  are 
merely  speculative  at  the  present  time. 

The  standard  proposed  in  §  456.810  is 
based  upon  the  Canadian  Standard  51- 
6P-24M.  However,  significant  deviations 
were  made  from  the  Canadian  standard 
in  the  areas  of  free  formaldehyde 
content,  equipment  and  installer 
certification, 

DOE  recognizes  the  dispute  regarding 
the  extent  of  the  loss  in  insulating 
efficiency  caused  by  foam  shrinkage. 
Actual  heat  loss  m.easurements  and 
laboratory  tests  performed  by  both  NBS 
and  the  Canadian  government  have 
shown  reductions  in  thermal  resistence 
of  40  and  50%  after  shrinkage  of  U-F 
foam  insulation  in  wall  cavities.  In 
addition,  DOE  has  rprent'y  opened  43 
wall  cavities  of  homes  in  Portland, 
Oregon  which  had  been  reinsulated  with 
U-F  foam.  Results  showed  that  the  mean 
shrinkage  was  10.5%  from  32  homes 
while  the  mean  width  shrinkage  from  41 
homes  ivas  8.1%.  Experimental 
investigations  conducted  by  Dynatech 
R/D  Company  show  there  is  a  "d'rect 
relationship  between  effective  thermal 
performance  and  size  of  air  gap  of  the 
order  of  5%  loss  for  each  1%  of 
shrinkage.  ,  .  .  The  results  confirm  the 
validity  of  the  NBS  Derating  Analysis 
for  deriving  effective  resistance  of 


rr.aterials  which  shrink  within  a  cavity." 
(See  "The  Effective  Thermal 
Performance  of  an  Insulated  Standard 
Stud  Wall  Containing  Air  Gaps"  by  R.  P, 
Tye,  A.  O.  Desjarlais,  J.  G.  Bourne,  and 
S  C.  Spinney.)  This  means  that  a 
reduction  in  the  thermal  performance  of 
the  insulated  walls  in  the  Portland  Study 
may  have  ranged  from  approximately  40 
to  50%.  Based  on  these  considerations. 
The  DOE  proposed  material  standard 
therefore  requires  a  40%  derating  of  U-F 
foam  effective  R-  value,  DOE  did 
consider,  however,  tempering  this 
requirement  somewhat, 

DOE  considered  permitting  a 
nia:iufacturer  who  could  satisfactorily 
deinonstrate  that  the  shrinkage  of  a 
particular  product  is  significantly  less 
than  7  to  10%,  to  compute  the  present 
reduction  of  the  thermal  resistivity  as  5 
times  the  average  expected  shrinkage. 
DOE  does  not  want  to  unjustly  penalize 
manufacturers  who  have  been 
successful  in  reducing  shrinkage. 
However,  DOE's  information  shows  that 
actual  shrinkage  is  often  considerably 
more  than  manufacturers  claim,  DOE 
therefore  solicits  comments  on  how 
workable  this  approach  would  be  and 
specifically  what  might  constitute  a 
"satisfactory  demonstration"  of 
shrinkage. 

DOE  proposes  a  significant  change 
from  the  Canadian  Standard  which  will 
require  a  reduction  of  the  free 
formaldehyde  content  in  the  resin  from 
1%  to  0.5%  and  a  limitation  of  free 
formaldehyde  in  the  fresh  foam  to  0.3%. 
DOE  anticipates  that  these  new 
requirements  will  help  to  reduce  the  off- 
gassing  effect  of  free  formaldehyde. 
DOE  solicits  comments  on  this  position. 

Established  criteria  and  test 
procedures  are  included  for  dry  density 
(ASTM  D-1622),  and  flammability 
(ASTM  E-84),  Other  test  requirements 
for  wet  density,  free  formaldehyde 
content,  water  absorption,  thermal 
resistivity,  setting  time,  corrosiveness. 
volume  resistivity,  water  drainage,  and 
shrinkage  were  taken  from  the  Canadian 
Standard,  Other  characteristics  of  U-F 
foam  which  impact  the  safety  and 
effectiveness  of  the  installed  material 
include:  freeze/thaw  resistance, 
friability,  temperature  and  humidity 
resistance,  cell  consistency,  cell  size, 
decomposition  temperature,  and 
inhalation  toxicity.  Neither  the  test 
procedures  nor  the  criteria,  however, 
have  yet  been  established  for  these 
characteristics.  Unlike  the  Canadian 
Standard,  DOE  did  not  include  a 
provision  for  fungi  resistance  because 
recent  findings  in  Canada  have 
indicated  that  the  test  method  for 
determining  the  fungi  resistance  is 


unreliable.  However,  a  new  test 
procedure  needs  to  be  developed. 
Laboratory  tests  have  indicated  that 
when  U-F  foams  are  maintained  under 
moist  or  humid  conditions  for  extended 
periods  of  time,  there  is  a  possibility 
that  fungal  growth  may  occur  on  the 
cavity  wood  frame  and  on  the  foam 
itself.  Buildings  that  are  to  be  in,sulated 
with  U-F  foam  should  therefore  be 
constructed  in  a  manner  that  will  permit 
the  foam  to  dry  in  as  short  a  time  as 
possible.  This  is  addressed  in  the 
Installation  Standard. 

Unfortunately  the  product  created  at 
the  job  site  is  not  the  material  that  is 
used  to  satisfy  the  proposed  material 
standards.  This,  coupled  with  the 
observation  that  the  majority  of  the  tests 
and  suggested  values  have  not  yet  been 
established,  means  that  DOE  will 
continue  to  examine  materia!  properties. 
test  procedures  and  the  impact  of  the 
proposed  standard.  If  and  when 
additional  test  procedures  are 
developed  which  DOE  determines  will 
ensure  a  greater  level  of  safety  and 
effectiveness,  DOE  will  propose  them 
for  comment. 

In  addition  to  the  requirements 
described  above,  DOE  has  also  required 
U-F  component  manufacturers  to 
recommend  equipment  and  equipment 
maintenance  to  their  contractors  which 
meet  the  minimum  criteria  described  in 
both  the  material  standard  in  §  456  810 
and  the  installation  standard  in 
§  456.909.  DOE  seeks  comment  on  this 
additional  requirement.  DOE  has 
included  these  minimum  equipment 
requirements  to  prevent  the  following 
problems: 

(1)  Fluctuating  flow  ratios  of  resin  and 
foaming  agent  solutions  resulting  in 
variable  density,  resin-rich  foam  or 
resin-deficient  foam, 

(2J  Blockages  of  foam  dispensation 
through  the  exit  hose  resulting  in 
inconsistent  quality  foam. 

(3)  Clogging  of  supply  tubes  resulting 
in  resin-rich  or  resin-deficient  foams  and 
variable  density, 

(4)  Suction  air  leakages  that  result  in 
resin-deficient  or  resin-rich  foams  and 
variable  density  foam, 

(5)  Inadequate  air  supply  resulting  in 
variable  density  foam, 

(6)  Use  of  holding  tanks  and 
equipment  parts  that  are  acid  corrosive 
resulting  in  underacidified  foam 
producing  foams  of  heavy  density  and 
inconsistent  quality. 

(7)  Lack  of  thermometers  to  monitor 
solution  temperatures  in  hot  and  cold 
weather  that  could  result  in  improperly 
formulated  foam. 

(8)  Oil  contamination  that  results  in 
foam  collapse. 


(9)  Improper  equipment  modification 
resulting  in  out-of-specification  solution 
temperatures  during  installation  in  hot 
and  cold  weather. 

In  addition.  DOE  has  required  U-F 
foam  component  manufacturers  to  train 
and  certify  installers  of  their  material. 
An  installation  instruction  manual  must 
be  provided  to  all  installers  in  the 
training  program. 

As  part  of  the  Technical  Assistance 
package  to  the  States,  DOE  is 
considering  the  development  of  a  model 
Quality  Verification  Program  which 
States  may  want  to  include  in  their 
programs.  Although  the  verification 
program  is  not  included  in  the  Proposed 
Rule,  it  could  be  an  effective 
complem.ent  to  the  material  and 
installation  standards.  Comment  is 
requested  on  the  advantages  of  such  a 
program  and  suggestions  are  requested 
for  developing  a  workable  approach. 

Numerous  comments  were  received 
on  the  proposed  material  standard  for 
U-F  foam  published  in  the  March  19, 
1979  RCS  proposed  rule.  Several 
commenters  expressed  concern  that  the 
standard  be  stringent  enough  to  ensure 
safety  and  effectiveness.  DOE  has  tried 
to  do  this  by  placing  greater  limitations 
on  the  free  formaldehyde  content  in 
resin  and  fresh  foam,  by  including 
equipment  criteria,  and  by  including  a 
requirement  for  a  manufacturer- 
sponsored  training  program. 

Several  commenters  objected  to  the 
procedure  contained  in  §  456.810(c)(1) 
for  devaluation  of  the  thermal  resistivity 
of  installed  U-F  foam.  Some 
commenters  objected  to  any  attempt  at 
devaluation  and  others  suggested  that 
the  more  lenient  criteria  contained  in 
HUD  Bulletin  No.  74  be  used. 

Experience  with  U-F  foam  in 
Portland  (as  discussed  above)  as  well  as 
experimental  testing  on  the  reduction  of 
thermal  performance  conducted  by 
Dynatech,  and  heat  loss  measurements 
and  laboratory  tests  conducted  at  NBS, 
have  convinced  DOE  that  devaluation  of 
installed  U-F  foam  is  necessary.  These 
experiences  also  indicate  that  reduction 
in  thermal  performance  is  closer  to  the 
40%  devaluation  contained  in  the 
Canadian  Standard  than  the  28% 
contained  in  HUD  Bulletin  No,  74,  DOE 
has  therefore  decided  to  retain  the 
Canadian  procedure  for  thermal 
resistivity  and  devaluation. 

One  commenter  suggested  that  the 
flame  spread  of  U-F  foam  tested  in 
accordance  with  ASTM  E-84  should  be 
75,  the  same  as  with  all  foam  plastic 
insulation.  DOE  agrees  that  the 
requirements  should  be  the  same  and 
has  included  a  provision  requiring  a 
flame  spread  of  75  in  the  Proposed  Rule, 
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One  commenter  expressed  concern 
that  any  warning  statement  on  U-F 
foam  material  containers  would  not  be 
seen  by  the  homeowner.  DOE  has 
therefore  required  that  a  cautionary 
statement  be  placed  on  material 
containers  and  presented  separately  to 
homeowners  prior  to  installation  of  U-F 
foam  insulation.  The  statement  reads: 

CAUTION:  Under  some  conditions  urea- 
formaldehyde  insulation  may  cause  the 
release  of  formaldehyde  gas  into  living  areas, 
and  the  development  of  adverse  health 
effects.  Continued  exposure  to  formaldehyde 
can  cause  nausea  and  vomiting,  respiratory 
difficulties,  headaches,  eye  irritation,  and 
allergic  reactions.  Such  symptoms  may 
develop  anywhere  from  a  few  days  to  more 
than  six  months  after  the  gas  is  released. 

One  commenter  suggested  the  use  of 
the  test  procedure  for  corrosion 
contained  in  the  proposed  ASTM 
standard  rather  than  the  procedure 
contained  in  the  Canadian  Standard. 
DOE  did  not  agree  with  this  suggestion 
since  there  is  not  enough  data  on  the 
proposed  test  procedure.  DOE  is 
continuing,  however,  to  evaluate  the  two 
test  methods. 

One  commenter  expressed  concern 
over  the  allowable  percentage  of  free 
formaldehyde  content  in  the  resin. 
DOE's  research  conducted  at  the     | 
University  of  Iowa  suggests  that  the 
higher  the  free  formaldehyde  content  in 
the  foam  components,  the  more  likely 
off-gassing  problems  are  after 
installation.  Although  the  Canadian 
standard  limits  free  formaldehyde  in  the 
resin  to  1%,  several  major  manufacturers 
claim  that  0.3%  is  obtainable.  DOE's 
studies  indicate  that  reducing  the  free 
f.:  rmaldehyde  content  to  0.5%  will 
reduce  the  likehood  of  off-gassing 
prcblems  while  still  providing 
manufacturers  a  reasonable  opportunity 
to  meet  the  requirement.  Therefore,  the 
Proposed  Standard  limits  free 
formaldehyde  in  the  resin  to  0.5%.  In 
addition,  the  proposed  standard  limits 
the  formaldehyde  content  of  fresh  foam 
to  0.3%  to  further  ensure  safety  since  the 
bblk  content  must  be  less  than  the  resin 
alone. 

Several  commenfers  suggested  that 
manufacturers  be  required  to  conduct  all 
tests  at  the  same  time  on  the  same  batch 
of  material.  DOE  agrees  that  this 
suggestion  is  necessary  to  ensure 
accurate,  meaningful  test  results  and 
has  included  it  in  the  Proposed  Rule. 

The  National  Association  of  Urea 
Foam  Insulation  Manufacturers 
(N.AUFIM)  submitted  detailed  comments 
on  equipment  criteria,  installer 
certification,  and  installation 
procedures.  Based  on  recommendations 
by  i\AUFIM,  DOE  included  in  the 
material  standard  specific  requirements 


for  equipment  and  installer  certification 
which  should  contribute  significantly  to 
ensuring  a  safe  and  effective 
installation. 

One  commenter  suggested  that  all  test 
requirements  be  verified  by  an 
independent  laboratory.  DOE  gave 
considerable  attention  to  this  suggestion 
and  determined  not  to  require 
independent  testing  unless  need  for  such 
a  quality  control  procedure  becomes 
apparent. 

DOE  readily  acknowledges  that  there 
are  still  many  unanswered  questions 
relating  to  the  causes  of  off-gassing, 
deterioration  of  installed  U-F  foam,  nad 
shrinkage.  Information  is  solicited  on 
the  following  questions: 

(a)  What  is  the  incidence  of  odor 
complaints  and/or  health-related 
problems  compared  to  total  U-F  foam 
installations? 

(b)  Has  an  attempt  been  made  to 
diagnose  the  cause  of  the  complaints? 
Do  the  standards  proposed  here  address 
those  causes? 

(c)  To  what  extent  does  the 
formaldehyde  content  in  U-F  foam 
components  influence  the  potential  for 
off-gassing? 

In  addition,  serious  questions  have 
been  raised  by  the  CPSC  and  others 
concerning  safety  problems  associated 
with  the  off-gassing  of  formaldehyde 
from  U-F  foam  insulation. 
Consequently,  in  assessing  the  record  of 
the  rulemaking  and  considering  whether 
to  issue  a  final  standard  for  U-F  foam, 
DOE  will  focus  on  the  following 
questions: 

(a)  Whether  the  standards  will 
adequately  address  the  problems 
associated  with  the  off-gassing  of 
formaldehyde  from  U-F  foam  insulation; 

(b)  Whether  the  stiindards  will  be 
effective  in  confining  the  off-gassing  of 
formaldehyde  to  a  tolerable  level,  if 
such  a  level  exists,  and 

(c)  Whether  the  standards  are 
practical,  are  capable  of  being  followed, 
and  are  likely  to  be  followed  by 
installers  in  practice. 

The  answers  to  these  questions  will 
largely  determine  whether  DOE  will 
issue  final  standards  for  U-F  foam 
insulation  or  will  exclude  U-F  foam 
from  the  RCS  program.  Unless  DOE  can 
conclude  that,  based  upon  all  available 
data,  the  proposed  standard  or  some 
slight  modification  to  it  will  assure 
general  safety  and  effectiveness,  DOE 
will  exclude  U-F  foam  from  the  RCS 
Program. 

F.  Material  Standards  for  Pipe 
Insulation 

DOE  determined  in  the  final  rule  that 
standards  were  necessary  for  all  other 
insulation  materials.  Because  the 


potential  for  insulation-related  problems 
exists  for  pipe  insulation  as  well  as 
other  insulating  m.aterials.  DOE  is 
proposing  a  material  standard  for  pipe 
insulation.  A  flame  spread  rating  on  the 
exterior  surface  of  25  is  proposed  to 
ensure  consistency  with  NFPA  90.  DOE 
solicits  comments  on  whether  a  material 
standard  for  pipe  insulation  is  necessary 
to  ensure  the  safety  and  effectiveness  of 
materials  installed  under  the  RCS 
program. 

G.  Additional  Requirements  for  Vent 
Dampers  and  IID's 

Not  all  vent  dampers  and  IID's  can  be 
safely  installed  on  all  existing  heating 
systems.  Considerable  differences  exist 
in  appliance  controls  and  control 
equipment,  such  as  2,  3.  or  4  wire 
thermostats,  circulators,  zone  controls, 
tankless  coils,  boilers  with  relays,  etc. 
found  on  units  in  the  field.  DOE  has 
determined  that  installers  need  some 
guidance  in  determining  which  vent 
damper  and  IID's  are  compatible  with 
which  appliances.  DOE  has  therefore 
required  vent  damper  and  IID 
manufacturers  to  provide  to  their 
installers  wiring  schematics  of  those 
furnace  controls  panels  with  which  their 
unit  is  compatible.  We  estimate  that 
approximalely  five  wiring  schematics 
would  cover  80  to  90%  of  the  furnance 
controls  found  in  the  field  today.  DOE  is 
aware  of  the  concern  expressed  by 
manufacturers  over  this  requirement 
and  solicits  comments. 

H.  Loading  Requirements  for 
Installation  of  Loose  Fill  Thermal 
Insulation 

Maximum  allowable  loads  are  now 
being  proposed  for  all  types  of  loose  fill 
insulation  when  installed  on  attic  floors. 
The  proposed  rule  for  the  RCS  program 
issued  March  19,  1979  included  a 
maximum  loading  chart  only  for  the 
installation  of  vermiculite  and  perlite 
insula'ion  on  attic  floors.  In  the  RCS 
Final  Rule,  issued  November  7, 1979,  the 
installation  standards  for  all  types  of 
loose  fill  insulation  were  combined,  and 
a  provision  for  loading  was  reserved. 
Loading  requirements  are  proposed  here 
in  order  to  provide  an  opportunity  for 
comment.  The  maximum  suggested 
loads  are  the  same  as  those  originally 
proposed  except  that  they  apply  to  all 
types  of  loose  fill  insulation.  They  are 
recommended  by  various  gypsum  board 
manufacturers  and  the  U.S.  Gypsum 
Association.  Comments  on  the  March  19 
Proposed  Rule  stated  that  these  values 
were  far  too  conservative.  DOE, 
however,  has  no  source  of  information 
other  than  gypsum  board  manufacturers 
from  which  to  obtain  load 
recommendations,  and  DOE  therefore 


solicits  comments  and  test  data  which 
would  support  or  contradict  the 

recommendations. 

/.  Installation  Standards  for  Urea- 
Formaldehyde  Foam  Insulation 

The  Department  of  Energy  has 
investigated  urea-formaldehyde  (U-F) 
foamed-in-place  insulation  and  hds 
identified  a  substantial  number  of 
incidents  involving  the  release  of 
formaldehyde  gas  into  homes  that  had 
been  insulated  with  U-F  foam.  The 
complaints  accompanying  these 
incidents  included  reports  of  eye 
irritation,  respiratory  problems,  nausea, 
vomiting,  allergic  reaction,  and  other 
symptoms.  The  Department  of  Energy 
has  therefore  concluded  that  an 
installation  standard  for  this  material  is 
essential  to  ensure  its  safe  and  effective 
installation.  The  proposed  standard 
contained  herein  initiates  this  effort  by 
DOE.  Interested  persons  are  invited  to 
comment  on  this  standard  during  the 
comment  period. 

DOE  recognizes  that  the  promulgation 
of  an  installation  standard  alone  cannot 
ensure  compliance  and  thus  a  safe  and 
effective  installation.  Reliance  on  the 
quality  of  U-F  foam  is  highly  dependent 
upon  manufacturing  process  control, 
qualification  of  the  equipment  used,  and 
qualification  of  the  personnel  controlling 
the  process.  Because  U-F  foam  is 
manufactured  on-site  rather  than  in  the 
factory,  DOE  has  redefined  the 
manufacturer  and  installer  for  this 
section.  The  "com.ponent-material 
supplier"  is  the  supplier  of  the  resin, 
foaming  agent,  and  other  ingredients  to 
the  foam  insulation  manufacturer.  The 
component-material  supplier  is 
responsible  for  these  component 
materials  in  all  operations  up  to  and 
including  delivery  to  the  insulation 
manufacturer.  The  "insulation 
manufacturer"  means  the  installer  who 
combines  these  component  materials 
and  foams  the  insulation  in  place.  At  a 
minim.um,  the  insulation  manufacturer 
must  pay  strict  attention  to  the  following 
to  assure  adequate  quality  of  the 
installed  product: 

•  The  use  of  properly  aged  resin. 

•  The  use  of  compatible  components 
and  proper  ratios  of  each. 

•  Verification  that  the  temperature  of 
ingredients,  mixtures  and  equipment  is 
under  control  at  all  times. 

•  Assurance  that  the  hose  lines  are 
transporting  the  material  as  intended. 

•  Assurance  that  gun  apertures  and/ 
or  m.ixing  chambers  are  not  faulty  or 
dirty  when  used. 

•  Assurance  that  the  premises  to  be 
insulated  have  been  properly  inspected. 


•  Assurance  that  the  construction  of  a 
particular  wail  cavity  will  allow  the 
proper  curing  of  U-F  foam. 

The  standard  is  not  intended  to  detail 
specific  installation  techniques  or 
procedures,  but  to  set  forth  minimum 
criteria  for  a  safe  and  effective 
application.  For  instance,  although 
interior  fire  protective  coverings  and 
vapor  barriers  may  be  required,  details 
relating  to  the  installafion  are  not 
included. 

DOE  does  not  permit  the  application 
of  U-F  foam  in  ceilings  in  the  RCS 
Program.  This  determinaUon  is  based  on 
three  characteristics  of  the  material: 
P'irst,  U-F  foam  has  been  shown  to 
deteriorate  under  high  temperatures  and 
humidity,  conditions  frequently  found  in 
attics.  Secondly,  formaldehyde  gas  is 
denser  than  air  and  any  gas  liberated  by 
the  form  may  invade  the  living  space 
below  and  pose  a  health  hazard  to  the 
occupants.  Third,  when  applied,  the 
product  contains  much  moisture  which 
also  increases  its  weight  considerably. 
This  combination  of  moisture  and 
weight  on  the  ceiling  surface  may  result 
in  damage  to  the  ceiling. 

DOE  requires  on  all  installations  in 
Zone  1  of  Figure  1  in  §  456.905  that  a 
proper  barrier  be  provided  on  the 
interior  surface  of  all  walls  being 
insulated  in  bathrooms  and  unvented 
kitchen  and  laundry  areas  and  that  all 
major  cracks  on  the  interior  walls  be 
caulked  or  sealed.  The  standard  also 
requires  the  installer  to  determine  if  an 
impermeable  vapor  barrier  exists  on  the 
outside  of  the  wall  and,  if  so,  to 
ehminate  the  barrier.  These 
requirements  are  included  to  ensure  that 
the  wall  permits  the  venting  of 
formaldehyde  vapors  to  the  outside 
during  the  curing  process. 

Even  though  U-F  foam  installation 
standards  have  not  been  proposed 
heretofore,  the  following  comments 
were  received:  One  commenter 
recommended  including  shredded,  cured 
U-F  foam  as  a  type  of  attic  insulation. 
7he  commenter  claimed  the  product 
could  be  pneumatically  blowm  hke  ether 
loose  fill  materials.  DOE  rejected  the 
suggestion  since  the  concept  is  realtively 
new  and  DOE  has  not  had  the 
opportunity  to  properly  evaluate  it  and 
observe  its  characteristics  in  field 
installations.  DOE  may  consider  this 
application  at  a  later  time. 

Several  commenters  objected  to 
provisions  in  other  installation 
standards  prohibition  additional  wall 
insulation,  claiming  that  the  addition  of 
U-F  foam  in  an  insulated  wall  cavity 
could  result  in  additional  energy 
savings.  DOE  still  maintains  that,  given 
today's  fuel  costs,  a  homeowner  is 
unlikely  to  recover  the  cost  of  adding  U- 


F  foam  to  an  already — insulated  cavity 
except  in  the  coldest  regions  of  the 
country — and  only  then  if  minimal 
insulation  is  present  and  if  the  cost  per 
square  foot  of  material  installed  is 
relatively  inexpensive.  In  addidon, 
depending  upon  the  kind  of  existing 
insulation  and  the  wall  construction, 
moisture-related  complications  might 
oc(  ur  when  liquid  components  of  U-F 
foam  insulation  are  added.  However, 
DOE  has  determined  that  since  the  issue 
is  largely  an  economical  one,  it  should 
be  handled  through  the  audit  procedure. 
(See  §  456.307  of  the  Final  Rule  (44  FR 
64668). )  No  reference  is  therefore  made 
in  the  Installation  Standard  to  installing 
additional  wall  insulation. 

/.  Installation  Standards  For  Vent 
Dampers  on  Gas-Fired  Systems 

Automatic  vent  dampers  can  be 
potentially  dangerous  if  they  are  not 
installed  properly.  Vent  dampers  are 
intended  to  shut  off  the  air  flow  up  the 
vent  during  periods  when  the  burner  is 
not  firing,  thereby  saving  the  loss  of 
conditioned  air.  However,  during 
periods  when  the  burner  is  firing,  the 
damper  must  be  open  to  allow 
hazardous  combustion  products  to  be 
vented  outside  of  the  residence.  If 
improperly  installed,  the  vent  damper 
could  shut  off  the  vent  during  burner 
firing,  and  cause  hazardous  combustion 
products  to  be  vented  into  the  residence 
with  possible  fatal  results. 

Some  vent  dampers  are  designed  to  be 
retrofitted  to  some  existing  heating 
appliances.  These  heaUng  applicances 
may  include  a  large  number  of  models 
which  may  be  installed  differently  in 
each  residence.  The  vent  system, 
combustion  air  supply,  and  heated  air 
system  may  also  vary.  The  capability 
and  experience  of  the  installers  may 
vary. 

Recently,  the  American  National 
Standards  Institute  promulgated 
material  standards  ANSI  Z21.66-1977, 
ANSI  Z21.67-1978  and  ANSI  Z21.68- 
1978  for  vent  dampers  for  use  with  gas- 
fiied  appliances  with  accompanying 
installation  guidelines.  Because  of 
variances  in  field  conditions,  DOE  was 
concerned  that  these  installation 
guidelines  did  not  adequately  ensure  a 
safe  and  effective  installation.  DOE  was 
concerned  that  these  guidelines  did  not 
sufficienUy  address  the  intended  use  of 
these  devices  and  their  compatibility 
with  other  systems. 

In  drafting  the  Installation  Practices 
for  vent  dampers,  DOE  has  required 
practices  that  go  beyond  those  stated  in 
the  A.NSI  guidelines.  Although  the 
Installation  Practices  may  impose 
additional  burdens  on  installers,  they 
were  included  to  ensure  the  general 
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safety  and  effectiveness  of  vent  damper 
installations.  DOE  solicits  comments  to 
further  improve  the  workability  and 
safety  and  effectiveness  of  the  proposed 
Installation  Practices. 

The  Installation  Practices  for  vent 
dampers  are  confined  to  field 
installations  on  forced-air  and  gravity 
gas  fumances  and  low-pressure  hot 
water  gas  boilers.  DOE  has  excluded  the 
installation  of  vent  dampers  on  oil-fired 
furnances  temporarily  from  the  RCS 
Program  until  studies  presently 
underway  are  complete.  Brookhaven 
National  Laboratory  has  conducted  tests 
which  question  the  effectiveness  of  such 
installations  on  oil-fired  units  equipped 
with  high  efficiency  burners.  DOE  will 
further  investigate  this  type  of 
installation.  DOE  in  the  meantime  is 
soliciting  comm.ents  on  this  matter.  Vent 
damper  installations  on  water  heaters 
are  excluded  because  they  are  beyond 
the  scope  of  the  program.  Furthermore, 
such  installations  often  do  not  prove 
cost-effective.  Installations  on  steam 
boilers  were  not  included  because  of  the 
relatively  minor  residential  market  they 
encompass.  Liquid  petroleum  gas  (LPG) 
system.s  v%ere  excluded  because  of  the 
additional  safety  problems  associated 
with  such  systems.  LPG  is  heavier  than 
air,  and  thus  there  exists  the  possibility 
of  gases  collecting  around  furnances  and 
creating  a  hazardous  condition.  DOE 
\vi\\  look  further  into  installation  for 
o-her  types  of  systems. 

Because  vent  capacities  are  reduced 
v^Uca  the  difference  between  indoor  and 
outdoor  temperatures  is  the  least  and 
generally  when  wind  velocities  are  low. 
DOE  has  required  that  all  checks  of 
venting  capacity  or  draft  hood  spillage 
be  conducted  when  the  outside 
temperature  is  above  65'  F  and  the  wind 
velocity  is  less  than  10  MPH.  DOE  has 
concluded  that  checks  at  any  less  severe 
conditions  may  not  indicate  the 
possibility  of  spillage  of  hazardous 
exhaust  products.  No  other  satisfactory, 
proven,  tecJmique  is  known  for 
conducting  draft  checks.  DOE  solicits 
comments  on  how  more  flexibility  may 
be  added  to  this  procedure.  DOE  will 
take  the  results  of  research  in  this 
matter  into  account  in  the  Final  Rule. 

The  Installation  Practices  limit  tiie  use 
of  vent  dampers  to  heating  systems  in 
heated  spaces. 

Vent  dampers  save  energy  by 
reducing  heated  air  flow  up  the  vent 
durL^-g  periods  when  the  main  burner  of 
the  hea-;ing  appliance  is  off.  Most  of  the 
heated  air  is  retained  in  the  area 
adjacent  to  the  heating  appliance.  If  that 
area  is  not  serviced  by  the  heating 
system,  the  vent  damper  will  result  in 
minima!  savings  and  is  unlikely  to  be 
cost-effective. 


The  proposed  installation  standards 
permit  only  those  installations  where 
the  wiring  diagrams  supplied  by  the  vent 
dam.per  manufacturer  show  the  vent 
damper  to  be  compatible  with  the 
existing  heating  system.  DOE  wants  to 
insure  that  the  maximum  possible  safety 
is  achieved  in  every  vent  damper 
installation.  Because  of  differences  in 
appliance  controls  and  control 
equipment,  such  as  2.  3.  or  4  wire 
thermostats,  circulators,  zone  controls, 
tankless  coils,  boilers  with  relays,  etc. 
found  on  imits  in  the  field,  DOE  feels 
this  is  an  important  provision.  DOE  is 
aware  of  the  concern  over  this 
requirement  and  solicits  comments. 

Vent  dampers  are  currently  being 
installed  with  a  redundant  gas  valve  or 
damper-closing  temperature  control. 
Dampers  with  closing  temperature 
controls  in  lieu  of  two  gas  valves  are 
required  by  ANSI  to  have  at  least  a  10 
percent  open  area  in  the  nominally 
closed  position.  The  damper-closing 
lem.perature  control  is  designed  to  allow 
the  vent  damper  to  remain  open  when 
the  vent  gas  temperature  is  above  225'F 
when  tested  under  specified  conditions. 
This  is  to  keep  the  damper  open  if  there 
is  a  malfunction  of  the  automatic  gas 
valve  such  that  gas  flows  without  a  call 
for  heat.  A  malfunction  of  the  automatic 
gas  valve  can  allow  a  flow  of  gas 
between  zero  and  full  flow.  Although  the 
NASI  installation  guidelines  do  not 
provide  for  a  test  of  the  damper-closing 
temperature  control,  this  proposed 
standard  does.  It  has  been  determined 
by  DOE  that  a  vent  gas  temperature  of 
375T  measured  at  full  gas  flow  will 
provide  a  vent  gas  tem.perature  of  at 
least  225"F  for  the  majority  of  hazardous 
leaking  valve  conditions.  If  this 
temperature  at  full  gas  flow  is  not  above 
375'F,  DOE  has  required  that  a  vent 
damper  not  be  installed  with  a  damper- 
closing  teraperature  control. 

DOE  has  required  the  addition  of  a 
second  automatic  gas  valve  on  all 
Thermally-Ac^aated  Vent  Dampers.  The 
vent  damper  material  standards  require 
that  thermally-actuated  vent  dampers 
pass  a  flow  restriction  test  only  at  a 
vent  gas  temperature  of  370'F.  Even 
though  the  vent  gas  temperature  at  full 
gas  flow  may  be  above  370'F,  the  vent 
gas  temperature  at  partial  gas  flow 
through  a  malfunctioning  gas  valve  may 
be  less  than  370'F.  On  units  currently 
being  manufactured,  the  amount  of 
opening  may  not  be  proportional  (i.e., 
nonlinear)  to  the  vent  gas  temperature. 
It  is  conceivable  that  a  unit  could  be 
manufactured  which  would  snap  open  at 
a  vent  gas  temperature  of  only  slightly 
less  than  370T.  A  reduced  gas  input 
could  result  in  vent  gas  temperatures 


that  were  insufficient  to  properly  open 
the  vent  damper.  The  conscquenct'S  of 
such  a  failuie  would  be  hazardous  and 
perhaps  fatal.  Therefore,  DOE  has 
required  a  redundant  gaS  valve  on  all 
thermally -actuated  verA  damper 
installations. 

Although  DOE  anticipates  some 
controversy  over  these  requirements, 
there  is  a  definite  need  to  insure  that  the 
maximum  safety  and  effectiveness  of 
vent  damper  installations  are 
maintained.  DOE  solicits  comments  on 
how  flexibility  may  be  built  into  these 
provisions,  yet  still  assure  the  same 
measure  of  safety. 

The  installation  standards  require  an 
installer  to  shut  off  the  gas  to  the 
appliance  prior  to  installation.  DOE 
considered  incorporating  a  si.milar 
requirement  to  shut  off  electrical  power. 
This  was  not  included  since  the  installer 
may  be  checking  for  vuUage.  DOE  is 
concerned,  however,  that  when  the 
installer  is  chetkint;  for  loose  electrical 
connections,  worn  electrical  insulation, 
etc.,  that  a  hazardous  situation  may 
result.  Comments  are  requested  on  the 
importance  of  turning  off  electrical 
power  p'-ior  to  the  installation. 

DOE  is  concerned  about  the  safety 
and  effectiveness  of  vent  dampers  on 
water  heater/furnace  installations  using 
the  same  vent  and  combustion  air.  The 
American  Gas  Association's  1977-1978 
report  on  the  Space  Heating  System 
Efficiency  Improvement  Program 
(SHEIP)  questions  the  effectiveness  of 
vent  dampers  in  this  situation.  DOE 
would  like  further  comments  on  this 
matter. 

In  addition  to  comm.ents  requested 
above.  DOE  would  also  like  to  receive 
comments  concerning  the  following: 

•  Should  vent  dampers  be  allowed 
when  installed  in  unheated  areas  if 
combustion  air  is  taken  from  a  heated 
space? 

•  Should  the  vent  damper  standards 
require  stricter  control  on  vent 
damper  closing  times? 

•  Since  vents  tend  to  settle  after 
numerous  off-on  cycles,  should  there 
be  a  requirement  that  the  vent  damper 
be  inspected  during  the  heating 
season?  Should  there  be  additional 
inspections  after  the  initial  post- 
installation  inspection? 

Unless  DOE  can  conclude  that,  based 
on  upon  all  available  data,  the  proposed 
standard  or  some  modification  to  it  will 
assure  general  safety  and  effectiveness, 
DOE  will  exclude  vent  dampers  from  the 
RCS  program. 
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A'.  Installation  Standard  For  Automatic 
Intermittent  Pilot  Ignition  Devices 
(IIDS) 

As  part  of  these  proposed  rules,  DOE 
is  publishing  Inslallation  Practices  for 
IID's.  DOE  is  proposing  the  proposed 
draft  ANSI  installation  standard.  1  he 
standard  is  entitled  "Proposed  American 
National  Standard  for  Automatic 
Intermittent  Pilot  Ignition  Systems  for 
Field  Installation."  A  copy  may  be 
obtained  by  contacting: 

Mr.  F.  G.  Hammaker.  Administrative 
Secretary.  Z21  American  Materials 
Standards  Committee,  8501  E.  Pleasant 
Valley  Road,  Cleveland,  Ohio  441JI,  i^lt.) 
524-4990. 

The  standard  is  designed  to  adapt 
automatic  inter.mittent  ignition  system.s 
to  existing  pilot  burners  on  listed  forced 
air  heating  appliances  and  boilers 
equipped  with  atm.ospheric  burners. 
DOE  has  some  concern  with  the  use  of 
the  proposed  ANSI  standard  for  this 
proposed  regulation.  There  is  no 
limitation  on  the  voltage  or  current 
between  the  electrodes  in  the  .ANSI 
hardware  standard  Z21.20 — 1979  which 
could  result  in  a  startle  shock  or  a  lethal 
hazard.  DOE  would  like  to  receive 
further  comment  on  this  item.  The 
proposed  standard  also  limits  the  HO 
only  to  ignition  systems  with  recycling 
pilots.  DOE  also  solicits  comments  on 
this  constraint. 

Unless  DOE  can  conclude  lliat,  based 
upon  all  available  data,  the  proposed 
standard  or  some  modification  to  it  will 
assure  general  safety  and  effectiveness. 
DOE  will  exclude  IID's  from  the  RCS 
Program. 

L.  Installation  Standards  For  Caulks 
And  Sealants 

DOE  is  proposing  an  Installation 
Standard  for  caulks  and  sealants  to 
ensure  the  effectiveness  of  the  installed 
material.  Comments  are  solicited  on  the 
advantages  and  disadvantages  of 
including  an  installation  standard  for 
caulks  and  sealants  in  the  RCS  progiam. 

Imprwjicr  installation  of  caulks  and 
sealants  can  contribute  to  moisture 
condensation  and  accuinulation  of 
moisture  within  building  elements  which 
can  lead  to  various  forms  of 
deterioration  such  as  fungus  growth  in 
wood  structures,  and  corrosion  of  metal 
fasteners,  pipes,  and  electrical  service 
components.  Moisture  can  also  reduce 
the  effectiveness  of  insulation  and  with 
some  insulation  materials  can  also 
cause  the  leaching  of  fire  retardants  and 
thus  contribute  to  increaspd  fire 
hazards,  In  addition,  if  specific  caulks 
and  sealants  are  used  in  an  application 
which  is  not  suitable  for  the  material  or 
with  existing  building  materials  which 


are  not  greatly  reduced.  Reduced 
effectiveness  will  also  occur  if  the  area 
of  application  is  not  properly  prepared. 
These  areas  are  addressed  in  the 
proposed  Installation  Standard  for 
Caulks  and  Sealants. 

There  is  little  information  available  on 
the  quality  of  contractor-installed 
caulking.  The  Tennessee  Valley 
Authority,  however,  inclucied  caulking 
and  weatherstripping  in  its  home 
weafherization  program  in  November 
1978.  Since  that  time  they  have  recalled 
contractors  about  35  percent  of  the  time 
'.'.:  i  orrec'  poor  workmanship  on 
C-iulkins  and  weatherstripping 
i.'is'.iihiiions. 

M  Vent  Dampers  on  Oil-Fired  Systems 

DOE  considered  inclusion  of  UL17 
"Standard  for  Vent  or  Chimney 
Connector  Dampers  for  Oil-Fired 
Appliances"  but  determined  that  the 
standard  was  not  complete  enough  to 
ensure  a  safe  and  effective  installation. 
UL  17  is  used  to  check  instructions  for 
installation  rather  than  to  actually 
install  a  vent  damper.  DOE  maintains 
that  the  hazards  associated  with 
improper  installations  are  sufficient  to 
warrant  specific  installation  criteria. 
Because  they  do  not  now  exist,  vent 
dampers  for  oil-fired  furnaces  are  not 
currently  included  in  the  RCS  program. 
DOE  will  continue  to  work  on  the 
development  of  an  installation  standard 
for  vent  dampers  on  oil-fired  systems 
and  will  propose  it  for  comment  at  a 
later  date. 

IV.  Regulatory  Analysis  and  Urban 
Impact  .Assessment 

The  President,  by  Executive  Order 
12044,  has  directed  agencies  of  the 
Executive  Branch  to  conduct  a 
Regulatory  Analysis  of  regulations 
which  diey  prepare  that  are  likely  to 
have  a  miajor  economic  impact.  In 
accordance  with  0MB  Circular  A-116, 
an  Urban  and  Community  Impact 
Assessment  should  be  prepared  when 
the  proposed  rule  is  a  major  policy  and 
program  initiative.  This  assessment 
should  be  incorporated  into  the 
Regulatory  Analysis. 

DOE  determined  that  the  Residential 
Conservation  Service  Program, 
authorized  under  Tide  II,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act,  was  a  major  action  and  required 
preparation  of  a  Regulatory  Analysis 
and  an  Urban  and  Community  Impact 
Assessment.  Consequently,  the 
Department  prepared  the  two  analyses 
in  draft  in  conjunction  with  the 
publication  of  the  Proposed  Rule  for  the 
RCS  Program  on  March  19, 1979  (44  FR 
16546).  These  analyses  were  finalized 
for  publication  in  conjunction  with  the 


Final  Rule  which  was  published 
November  7,  1979  (44  FR  64602).  The 
final  Regulatory  Analysis,  which 
incorporates  the  final  Urban  and 
Community  Impact  Assessment, 
includes  analysis  of  this  proposed  rule. 
Although  this  proposed  rule  does  not  in 
itself  constitute  a  major  action,  DOE 
believes  that  an  analysis  of  its  impacts 
should  be  incorporated  info  the  Final 
Regulatory  Analysis  so  that  that 
document  reflects  the  entire  impact  of 
the  RCS  Program. 

A  single  copy  of  the  Final  Regulatory 
Analysis  may  be  obtained  by  writing: 

Mr.  James  R.  Tanck,  Director,  Residential 
Conservation  Service  Program,  Office  of 
Assistant  Secretary  for  Conservation  and 
Soiar  Energy,  U.S.  Department  of  Energy, 
20  Massachusetts  Avenue,  N.W.. 
Washington,  D.C.  20585. 

V.  Environmental  Impact  Statement 

In  accordance  with  the  requirements 
of  tiie  National  Environmental  PoUcy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.,  DOE  prepared  an  Environmental 
fapact  Statement  for  the  entire 
Residential  Conser\'ation  Service 
Program.  The  subject  matter  of  this 
rulemaking  was  evaluated  in  the 
programmatic  Environmental  Impact 
Statem.ent.  A  notice  of  availabihty  of  the 
Final  Environmental  Impact  Statement 
was  published  in  the  Federal  Register  on 
Nuvember  7,  1979  (44  FR  64602).  A  copy 
of  the  final  Environmental  Impact 
Statement  may  be  obtained  by  writing: 

Mr.  James  R.  Tanck.  Director,  Residential 
Conservation  Service  Program  Office  of 
Assistant  Secretary  for  Conservation  and 
Solar  Energy,  U.S.  Department  of  Energy, 
20  Massachusetts  Avenue,  NW.. 
Washington.  DC.  20585. 

VI.  Consultation  W  ilh  Other  Federal 
Agencies 

In  preparing  this  Proposed  Rule, 
issues  and  options  were  reviewed  by 
representatives  of  the  National  Bureau 
of  Standards  and  the  Consumer  Product 
Safety  Commission. 

\  I!  Contractor  Contributions  To  The 

Ri.iemaking 

The  ful!iiwing  entities  have  made 
contributions  to  this  proposed 
rulemaking: 

1.  The  National  Bureau  of  Standards 
assisted  in  the  development  of  the 
proposed  material  and  installation 
standards  for  conservation  measures. 

2.  The  Solar  Energy  Research  Institute 
(SERl);  Rocky  Flats  Plant  of  NorUi 
American  Rockwell;  and  Science 
Applications.  Inc.  (SAI)  assisted  in  the 
development  of  the  proposed  standard 
for  wind  energy  systems.  SERI  and  SAI 
also  assisted  in  the  development  of  the 
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;herino5'phon  hot  water  heaters  and 
solar  swimrr.ir.g  pool  heatcis  proposed 
standards. 

3.  Calspan,  Lnc,  and  H-ttman 
Asscciaies,  Inc.,  assisted  :n  the 
development  cf  the  proposed 
i.'Staliation  standards  for  vent  dampers 
aad  automatic  ignition  systems  and  Lhe 
p-opcsed  modif.cation  to  the  material 
standards  for  vent  dampers. 

V'HI  Corrunent  ,\nd  Hearing  Procedures 

A.  v.';  '::rn  Comments 

Interested  persons  are  invited  to 
participate  in  ti-.;3  rulemaking  by 
sabmitiing  da»a.  views,  or  argaments 
w.th  respect  to  the  proposed  procedures, 
requirements,  and  criteria  Comments 
should  be  submitted  to  the  address 
indicated  m  the  addresses  section  of  this 
p.-ea~b;e  and  should  be  identified  on 
'.he  envelope  and  on  the  d:)cuments 
?-.bmit'ed  to  DOE  with  the  designation 
Residential  Conservation  Service 
Program.  fDodcet  \'o.  CAS-RM-79- 
101)."  Fifteen  copies  should  be 
s  ibmutted.  Ail  written  comm.ents  must 
be  received  by  February  19,  1980.  4:30 
p.-n,,  e  St.,  to  ensure  consideration. 

Ail  written  comments  received  on  the 
p-oposed  Ruie  w;!l  be  available  for 
public  inspection  in  the  DCE  Reading 
Room.  Room  GA-152,  Forrestal  Building, 
lOOO  Iridt'pendence  Avenue,  S  W.. 
Vv  ashingtcn,  D.C  .  between  the  hoijrs  of 
B  '30  a.m..  and  4:30  p,m  ,  Mond.:ny  through 
F'-.d  iv.  Any  informiaticn  of  data 
considered  by  ihe  person  furnishing  it  to 
be  cor.fidentia!  n.ust  be  so  identified 
:.r.d  one  copy  submitted  in  writing.  DOE 
.eserves  the  right  to  determine  the 
confident. ul  status  of  the  information  of 
da'a  and  treat  it  according  to  its 
df-terrrinatioa. 

3  Hscring  Procedures 

The  Mme  and  place  of  the  public 
hearing  is  indicated  in  the  hearing 
Sc^ction  of  this  preamble.  DOE  invites 
any  person  who  has  an  interest  in  the 
proposed  rulemaking  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  the 
proposed  nJemaking.  to  make  a  written 
request  for  an  opportunity  to  make  an 
era!  presentation.  Such  a  request  should 
be  directed  to  the  address  indicated  in 
the  addresses  section  of  this  preamble 
and  must  be  received  before  4:30  p.m.  on 
Jar.un.'-y  7,  1930. 

S..:h  a  re-::;uef  t  may  be  hand  delivered 
•0  Room  222iC.  20  Massachusetts 
Avenue,  N".W.,  between  the  hours  of  8:00 
3  m.  and  430  p  m.,  Monday  through 
F-day.  A  request  should  be  labeled  both 
■■^:  the  docum.ent  and  on  the  envelope 
■  Residential  Conser\ation  Service 
Program." 


The  ptrson  making  the  request  should 
oriefiy  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  an  interest;  give  a 
concise  summary  of  the  proposed  oral 
presentation;  and  provide  a  telephone 
number  where  he  or  she  may  be 
contacted  through  the  day  of  the 
hearing. 

Each  person  who,  in  IX)E's 
judgement,  proposes  to  present  relevant 
material  and  iriformation  shall  be 
selected  to  be  heard  and  shall  be 
notified  by  DOE  of  his  or  her 
participation  before  4:30  p.m.  on  January 
14.  1980. 

Persons  selected  to  appear  at  the 
hearing  should  submit  15  copies  of  his  ji 
her  statement  by  4:30  p.m.  on  January  1 7. 
1980  to: 

Joanne  Bako8,  Office  of  Conservation  and 
Solar  Er.ergj'.  Department  of  Energy,  Mail 
Stop  22Z1C,  20  Massachusetts  Avenue, 
NW..  Washington.  D.C.  20585. 

The  hearing  will  begin  at  9:00  a.m., 
e.s.t.  on  January  21, 1980,  at  Room 
3000A,  12th  and  Pennsylvania  Avenues, 
NW.,  Washington,  D.C. 

C.  Conduct  of  Hearing 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard.  A  DOE  official 
will  be  designated  as  presiding  officer  to 
chair  the  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  wiU  be  no  cross- 
examination  of  persons  presenting 
statements. 

Any  participant  who  wishes  to  ask  a 
quesdon  at  the  hearing  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  Including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  GA- 
152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.,  and  4:30  p.m., 
Monday  through  Friday.  Any  person 


may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to 
amend  Chapter  II,  Title  10  of  Part  456  of 
■he  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington.  D.C,  on  December 
13. 1979. 

Maxine  Savitz, 

Acting  Assistant  Secretary.  Conservation  and 
So!ar  Energy. 

1. 10  CFR  Part  456  is  amended  by 
revising  §  455.814(f]  and  adding 
§  §  456.314(0),  (c)  and  {dj;  456.703; 
456.704;  450.705;  456.810;  456.812(e): 
456.814(gj(3];  456.905(d)lli(ii);  456.909; 
4:.G.914;  456.915:  and  456.916. 

2.  The  table  of  content  is  amended  by 
adding  the  following  entries. 

•  •         •         •        * 

Sec 

456.703  Therraosiphon  hot  water  heaters. 

456.704  Swimming  pool  heaters. 

456.705  Wind  energy  devices. 

*  •  •  •  * 

450  810    Star.dard  for  urea-forma!dehyde 
foa.Tiedin  place  insu'ation. 

*  •         »         *         » 

456  312    Standards  for  caulks  and  sealants, 
water  heater  insulation,  heating/air 
conditioning  duct  insulation  and  pipe 
insulation. 

•  *  •  •         ♦ 

456.909    Standard  practict-  for  the 
installation  of  urea-formaldehyde 
foamed-in-place  insulation. 
♦         *         «         • 

45G.914     Standard  practice  for  the 

installation  of  electricaHy-operafed. 
mechanically -actuated,  end  thermally- 
actuated  autonrialic  vent  dampers  for  use 
with  gasfired  (^ntral  furnaces  and  low- 
pressure  hot-water  boilers. 

456.915  Standard  practices  for  the 
instaliaticn  of  automatic  intermittent 
pilot  ignition  devices  (IID's). 

456.916  Standard  practices  for  the 
installation  of  caulks  and  sealants. 

Authority:  Part  1  of  Title  II  of  the  National 
Energy  Consep.-aficn  Pcliry  .^ct,  Pub.  L,  No. 
95-619,  92  Stat.  3206,  et  seq:  Department  of 
Energy  Organization  Act.  Pub.  L.  No.  95-91. 
91  Stat.  565.  et  seq..  42  U.S.C.  7101,  el  seq. 

5  456  314    Qualification  procedures  for 
auditors,  installers,  and  inspectors. 

*         *         *         •         • 

(bj  Insfallers  and  inspect  on;  of 
automatic  len!  dampers  and  automatic 
intermittent  pilot  ignition  devices  (IID's j 
for  gas-fired  central  furnaces  one!  hw- 
pressure  hot  ivarer  balers.  The  State 
Plan  shall  contain  procedures  to  assure 
that  any  person  or  persons  installing 
automiatic  vent  dam.pers  or  automatic 
intermittent  pilot  ignition  devices  (ilD's) 
for  gas-fired  central  fiunaces  and  low- 
pressure  hot  water  boilers  under  the 


ci;-cumstances  described  in  the  State 

Plan  pursuant  to  §  456.305  and  any 

person  or  persons  conducting  a  post 

installation  inspection  of  an  automatic 

vent  damper  or  liD  pursuant  to 

§  4.56.313(3)  shall  have  the  following 

qualifications: 

(1)  Installers'  inspectors  shall 
demonstrate  an  understanding  of 
applicable  codes  and  regulations. 

(2)  Installers  and  inspectors  shall 
demonstrate  an  understanding  of  gas 
appliances  used  in  residential  buildings, 
including  basic  svstem  requirements, 
components  and  operation,  and  shall 
demonstrate  an  understanding  of 
genera!  schematics  and  potential 
malfunctions  of  gas  appliances. 

(3)  Installers  and  inspectors  shall 
demonstrate  an  understanding  of  gas 
apphance  controls  and  safety  controls, 
including  automatic  gas  valves,  limit 
switches,  and  thermostats.  Installers 
and  inspectors  shall  also  demonstrate 
an  understanding  of  basic  furnace  and 
boiler  circuitry,  including  electrical 
components,  and  the  use  of  appropriate 
meters  for  testing  gas  appliance 
circuitry.  They  shail  also  demonstrate 
an  understanding  of  proper  component 
sequencing  and  be  qualified  to 
determine  the  compatibility  of  vent 
dampers  and  appliances. 

(4)  Installers  and  inspectors  shall 
dem.onstrate  an  understanding  of  the 
purpose,  general  structure,  and 
operational  systems  of  vent  dampers. 
They  shall  also  demonstrate  an  ability 
to  service  and  install  electrical, 
mechanical,  and  thermal  vent  dampers 
and  shall  be  familiar  with  the 
advantages  and  disadvantages  of  each 
type.  Exception.  Installers  and 
inspectors  of  only  IID's  need  not  comply 
xvi'h  this  paragraph. 

(5)  Installers  and  inspectors  shall 
demonstrate  an  understanding  of  the 
purpose,  basic  system  requirements  and 
components,  and  operation  of  IID's.  In 
addition,  they  shall  demonstrate 
practical  appHcation  in  servicing  and 
installing  IID's,  and  imderstanding  of 
general  schematics  and  potential 
malfunctio-is  of  IID's.  Exception. 
Installers  and  inspectors  of  only  vent 
dampers  need  not  comply  with  this 
section. 

(G)  Inslallerf  and  inspectors  shall 
demonstrate:  (i)  an  understanding  of 
types  of  vents,  draft  diverters,  and  heat 
transfer  components:  (ii)  an 
understanding  of  venting  theory 
including  ventilation  air,  dilution  air, 
and  vent  sizing:  (iii)  an  understanding  of 
venting  installation  procedures;  (iv) 
knowledge  of  which  installations  are 
prohibited;  (v)  that  they  are  qualified  to 
perform  leak  and  spillage  checks;  and 
(vi)  that  they  are  qualified  to  use 


instrumentation  to  nieaSi.re  carbon 
mono.xide  and  carbon  diuxide  emissions 
from  gas  appliances. 

(7)  Installers  and  inspectors  shall 
demonstrate  an  understanding  of  proper 
combustion  and  proper  flame 
characteristics  and  shall  be  familiar 
with  gas  piping  procedures. 

(8)  Installers  and  inspectors  of  vent 
dampers  shall  demonstrate  an 
understanding  of  the  installation 
standards  in  §  456.914. 

(9)  Installers  and  inspectors  of  IID's 
shall  demonstrate  an  understanding  of 
the  installation  standards  in  §  456.915. 

(c)  Installers  and  inspectors  of  wind 
energy  devices.  (1)  The  State  Plan  shall 
contain  procedures  to  assure  that  any 
person  or  persons  installing  a  wind 
energy  device  under  the  circumstances 
described  in  the  State  Plan  pursuant  to 
§  456.305  and  any  person  or  persons 
conducting  a  post-installation  inspection 
of  a  wind  energy  device  pursuant  to 
§  456.313(a)  shall  have  the  following 
qualifications: 

(i)  Familiarity  w^ith  the  installation 
standards  for  wind  energy  de\ices  in 
Subpart  G; 

(ii)  Famiharity  with  the  structural 
char.acterislics  of  wind  energy  devices; 

(iii)  Familiarity  with  national  and 
local  codes  governing  the  electrical 
interface  between  the  wind  energy 
device  and  the  utility  power  supply  for 
the  residence;  and 

(iv)  A  general  knowledge  of  the  test 
procedures  described  in  §  456.705. 
[?.]  The  State  Plan  shall  contain 
procedures  to  assiu-e  that  any  person  or 
persons  installing  a  wn'nd  energy  device 
under  the  circumstances  described  in 
the  State  Plan  pursuant  to  §  456.305 
shall  demonstrate  proficiency  in  the 
installation  of  wind  energy  devices,  and 
familiarity  with  the  testing  of  wind 
energy  devices  in  accordance  with  the 
procedures  described  in  §  456.705. 

(d)  Installers  and  inspectors  of  solar 
domestic  bet  water  systems,  active 
solar  space  heating  systems,  and 
combined  active  solar  space  heating 
and  solar  domestic  hot  water  systems. 
(1)  The  State  Plan  shall  con 'sin 
procedures  to  assure  that  any  person  or 
persons  installing  a  solar  domestic  hot 
water  system,  an  active  solar  space 
heating  system,  or  a  combination 
thereof,  under  the  circumstances 
described  in  the  State  Plan  pursuant  to 
§  456.305,  and  any  person  inspecting 
such  systems  pursuant  to  §  456.313(a), 
shall  individually  or  collectively  be 
knowledgeable  about: 

(i)  The  residential  construction 
methods  employed  in  the  region  and  the 
characteristics  of  structures  that  would 
preclude  a  safe  and  enduring  solar 
installation; 


(ii)  The  applicable  provisions  of  the 
Hi'D  Intermediate  Minimum  Property 
Standards  Supplement,  as  required  in 
Subpart  G; 

(iii)  The  design,  operation,  installation 
and  degradation  of  residential  hot  water 
and  heating  systems  with  which  the 
solar  devices  will  interface;  and 

(iv)  The  connection  of  the  solar 
devices  into  the  existing  residential 
systems,  including  testing  for 
satisfactory  performance  of  the  solar 
devices  and  the  modified  system, 
according  to  the  requirements  of  the 
HUD  Intermediate  Minimum  Property 
Standards  Supplement  as  required  for 
the  program  in  Subpart  G. 

(2)  The  Stale  Plan  shall  contain 
procedures  to  assure  that  any  person  or 
persons  installing  a  solar  domestic  hot 
water  system,  an  active  solar  space 
heating  system,  or  a  combination  thereof 
under  the  circumstances  described  in 
Staifc  Plan  pursuant  to  §  456.305  shall 
demonstrate  proficiency  in  the 
cormection  of  the  solar  devices  into 
existing  residential  systems,  in 
conformance  with  the  applicable 
provisions  of  the  HUD  Intermediate 
Minimum  property  Standards 
Supplement,  as  required  for  the  program 
In  Subpart  G. 


§  456.703 

heaters. 


Thermosiption  hot  water 


Thermosiphon  Hot  Water  Heaters 
shall  be  constructed  and  installed  in 
compliance  with  the  applicable 
provisions  of  the  HUD  Intermediate 
Minimum  Property  Standards 
Supplement,  Solar  Heating  and 
Domestic  Hot  Water  Systems,  4930^. 
1977  Edition,  with  the  exception  of 
several  specific  provisions  that  are 
Lnappropriate  to  this  technology.  The 
excluded  sections  are  5-615-1.4.2.  and 
Appendix  A,  which  present  procedures 
for  calculating  active  solar  domestic  hot 
water  system  performance. 

S  456.704    Swtmrriing  pool  heaferSs 

Solar  swimming  pool  heaters 
employing  glazed  flat  plate  collectors  or 
a  non-potable  heat  transfer  fluid  to 
capture  and  transfer  solar  energy  to  the 
pool  water,  shall  be  constructed  and 
installed  in  compliance  with  the 
applicable  provision  of  the  HUD 
Intermediate  Minimum  Property 
Standards  Supplement,  Solar  Heating 
and  Domestic  Hot  Water  Systems, 
4930.2, 1977  Edition.  Solar  swimmining 
pool  heater  systems  employing  non- 
glazed  collectors  and  the  direct  heating 
of  recirculated  pool  water  are  exempt 
from  these  standards. 
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§  455.705    Wind  energy  devices. 

(a)  Scope.  This  star.ddrd  estabhshed 
the  requirement  for  wind  energy  devices 
i:  jta'.led  or  supplied  under  the  RCS 
program.  Only  electrical  wind  energy 
devices  that  are  interconnected  to  a 
L*ii;;y  company's  electrical  system, 
knc'.vn  as  Small  Wind  Energy 
Conversion  System  (SWECS],  that  meet 
the  standards  of  this  section  may  be 
installed  or  supplied  under  the  RCS 
program. 

(b)  Definitions.  For  purposes  of  this 
Subpart; 

[1]  The  term  "anemometer"  means  a 
ti  .  ice  to  measure  wind  speed. 

(2)  The  term  "anemometer  distance 
constant"  means  a  measure  of  the 
f:equency  response  characteristics  of  an 
crpr?.ometer:  the  length  of  wind  run  that 
n.„?t  pass  an  anemometer  before  it 
ir.iicates  63  percent  of  the  actual 
amplitude  of  a  step-chaage  gust. 

(3)  The  term  "atmospheric  test"  means 
''.': ;  ;  c-'dunt  of  SWF.CS  testing  under 
i„:^:th  v.:nd  cond.nons. 

(4)  The  term  "bin  width"  means  the 
sh.  -  c ''  ih?  wind  speed  interval  (meters 


I- 


)na 


used  in  the  method-of-bins. 


1  he  termi  "cylinder  of  projection  of 
?'.'■■  LCS  r^tar"  means  the  cylinder 
V   ,  j.-v  a\;s  IS  aligned  with  the  wind 
c.recuon  and  parses  through  the  center 
cf  the  rotor,  whose  cross-section 
extends  3  rotor  diameters  upwind  o.''  the 
ritor  and  6  rctcr  diam.eters  dowmwind  of 
the  rotor. 

(i )  The  term  "disconnect"  means  a 
d-  vce  or  group  of  devices  or  other 
rr  eur.s  by  which  the  conductors  of  an 
electrical  circuit  can  be  disconnected 
from,  their  source  of  supply. 

[7]  The  term  "electrical  ground" 
means  a  conducting  connection  between 
an  electrical  circuit  and/or  equipment 
and  the  earth,  or  to  some  conducting 
t  ?dy  that  serves  in  place  of  the  earth. 

(8)  The  tetm  "electrical  load"  means 
an  electrical  device  which  utilizes 
electrical  energy. 

(9)  The  term  "electrical  utility/user 
ir.'erconnection"  means  physical 
connection  of  the  electrical  hardware  of 
the  SWECS  to  the  electrical  system  of 
bcth  tba  utility  and  the  user. 

(1  jj  The  term  "free  stream  area" 
n  :^nns  that  area  in  a  wind  tunnel  test 
Sr ::. on  in  which  the  wind  speed  in  the 
absence  of  an  obstruction,  is  uniform 
\-.  thin  ±5  percent. 

(U)  'I'T.e  term  "horizonal  axis  wind 

:';ne"  means  a  SWECS  that  has  an 
s  &:  rotation  cf  the  rotor  parallel  to 
plane  cf  the  ground. 

[Vl]  The  term  "interconnected 
SWECS  '  means  a  SWECS  which  is     , 
elc'c  ■.ncally  connected  to  fuel  power 
V.  th  the  utility  grid. 


tL  ■ 

tr.i 


(13]  The  term  "method-of-bms"  means 
a  computer  data  analysis  technique  as 
detailed  by  Akins  in  reference  1.  The 
method  consists  of  partitioning  the  wind 
speeds  observed  into  a  number  of 
equally  spaced  intervals  or  bins.  The 
average  of  all  power  values  observed 
simultaneous  with  a  wind  in  a  given  bin 
is  the  power  associated  with  the  wind 
speed  at  the  center  of  the  bin. 

(14)  The  term  "obstruction  frontal 
area"  means  the  projected  area  of  an 
obstruction  of  the  ambient  wind. 

(15)  The  term  "power  output  curve" 
means  a  graphical  plot  of  SWTCS  pov\  er 
output  versus  wind  speed. 

(16)  The  term  "projected  frontal  area" 
means  the  profile  area  of  an  object  as 
seen  from  the  direction  of  the  wind 
velocity. 

(17)  The  term  "Rayleigh  distribution" 
means  a  wind  speed  distribution 
function  represented  by  the  following 
probability  density  equation 


Hours    C^V)    =  8760  exp. 


[-W] 


where  hours: 

( >  V)  =  number  of  hours  per  year  the  wind 
speed  exceeds  a  given  wind  speed  V 
(meters  per  second) 
y  =  wind  speed  (meters  per  second) 
V  =  annual  gauge  wind  speed  (meters  per 
second) 

(18)  The  term  "rated  power"  means 
the  power  output  obtained  from  a 
SWECS  generating  at  its  rated  wind 
speed. 

(19)  The  term  "rated  wind  speed" 
means  the  wind  speed  at  which  the 
rated  power  is  specified. 

(20)  The  term  "rotor"  means  a  system 
of  rotating  elements  that  convert  the 
energy  in  the  wind  into  mechanical  shaft 
power. 

(21)  The  term  "rotor-swept  area" 
means  the  area  as  seen  from  the 
direction  of  the  wind  that  a  rotor  would 
pass  over  during  one  revolution. 

(22)  The  term  "Small  Wind  Energy 
Conversion  System  (SWECS)"  means  an 
electrical  wind  energy  device  having  a 
rated  output  of  less  than  100  kilowatts 
that  is  interconnected  to  a  utihty 
company's  electrical  system. 

(23)  The  term  "SWECS  Model"  means 
a  specific  hardware  configuration 
established  by  the  manufacturer  for 
fabrication  and  sale  ot  the  general 
public. 

(24)  The  term  "thrust"  means  the  force 
exerted  by  the  wind  on  the  SWECS 
rotor  in  the  direction  of  the  ambient 
wind. 

(25)  The  term  "tower"  means  a 
subsystem  of  a  SWECS  that  holds  the 


rotor  or  other  collection  device  above 
the  ground. 

(26)  The  term  "towing  test"  means  the 
conduct  of  SWECS  testing  where  the 
SWECS  is  mounted  on  a  vehicle  (such 
as  a  truck  or  train  flat  car)  and  the 
SWECS  is  moved  through  still  ambient 
air. 

(2")  The  terra  "turbulence"  means 
rapid  fluctuations  in  the  speed  and 
direction  of  the  wind. 

(28)  The  term  "vertical  axis"  means  a 
line  of  reference  perpendicular  to  the 
plane  of  the  ground. 

(29)  The  term  "vertical  axis  wind 
turbine"  means  a  SWECS  that  has  an 
axis  of  rotation  of  its  rotor 
perpendicular  to  the  plane  of  the  ground. 

(30)  The  term  "wind  tunnel  test" 
means  the  conduct  of  a  SWECS  tost  in 
artificial  wind  when  the  SWECS  is 
mounted  in  a  structure  designed  to 
control  the  wind  characteristics  during 
the  conduct  of  the  test. 

(31)  The  term  "yaw"  means  the 
rotation  of  a  horizontal  axis  wind 
turbine  about  its  yaw  axis. 

(32)  The  term  "yaw  axis"  is  the 
vertical  axis  about  which  the  directional 
orientation  of  a  horizontal  axis  wind 
turbine  is  changed. 

(c)  Incorporation  by  reference.  The 
following  documents  are  incorporated 
as  a  part  of  this  standard  by  reference: 

(1)  National  Electrical  Code.  19"8 
edition,  by  the  National  Fire  Protection 
Association 

Articles 

230  (Services) 

250  (Grounding) 

280  (Lightning  Arrt-st;  rs) 

300  (Vvirir.g  Methods) 

310  (Conductors  for  General  Wiring) 

445  (Generators) 

(2)  Sandia  Laboratories  Report  SAND 
77-1375,  "Performance  Evaluation  of 
\\'iad  Enerey  Conversion  Sys'ems  Using 
the  Method  of  Bins,"  by  Akins.  R.  E. 

(dl  Conflicts  of  Laws.  Local  statutes, 
regulations,  and  ordinances  that  conflict 
with  the  requirements  of  this  standard 
shall  take  p.a'cedence  over  the 
requirements  of  this  standard. 

{e]  Performance.  The  following 
SWECS  performance  characteristics 
shall  be  determined  through  testing  b}' 
the  manufacturer  or  a  separate  testing 
orgunization  designated  by  the  SWECS 
manufacturer.  If  the  manufacturer 
modifies  the  SWECS  model  design 
which  im.pacts  on  performance  or  safety, 
the  new  model  shall  be  retested 
appropriately. 

(1)  Net  power  output.  The  SWECS  net 
power  output  shall  be  defined  as  a 
function  of  wind  speed  at  the  center  of 
the  SWECS  rotor  for  wind  speeds 
between  4  and  12  meters  per  second. 
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The  SWECS  net  power  output  curve 
shall  be  dr-rived  from  discrete  wind 
speed  and  simultaneous  power  output 
data  using  the  method  of  bins.  A  bin 
width  not  greater  than  1  meter  per 
second  shall  be  used. 

(2)  Annual  energy  production.  Using 
the  SWECS  net  power  curve  for 
paragraph  (e)(1)  above,  the  SWECS 
annual  energy  production  in  kilowatt- 
hours  per  year  shall  be  computed  for 
annual  average  wind  speeds  of  4.5.  5.4, 
6.3,  7.1,  and  8.0  meters  per  second  (10, 
12. 14, 16,  and  18  miles  per  hour). 
Calculations  shall  be  made  using  the 
following  requirements: 

(i)The  Rayleigh  distribution  shall 
describe  the  wind  speed  duration  curve. 

(ii)  All  reported  test  data  involving 
power  output  shall  be  corrected  to  a 
standard  air  density  of  1.2  kilograms  per 
cubic  meter,  using  the  following 
equation: 


Ps  =   °n 


1.2         *" 


Where: 

P3=power  output  (kilowatls)  corrected  to  a 

standard  air  density  of  1.2  kilograms  per 

cubic  meter 
Pn,  =  measured  power  output  (kilowatts) 
Dm  =  measured  air  density  (kilograms  per 

cubic  meter) 

(iii)  Reference  wind  data  shall  be 
corrected  to  the  center  of  the  SWECS 
rotor  height  using  the  following 
equation: 


Where: 

Vh  =  corrected  wind  speed  (meters  per 

second)  at  the  center  of  the  SWECS  rotor 
Vm  =  mpjsiTed  wind  speed  (meters  per 

second)  at  a  reference  height 

Zm  =  (meters). 
Zh^  height  (meters)  above  ground  level  to  the 

center  of  the  SViTiCS  rotor. 
Z„  =  Height  (meters)  above  ground  level 

where  the  reference  wind  speed  Vn, 

(meters  per  second)  was  measured. 

(f)  Safety.  The  following  SWECS 
safety  characteristics  shall  be 
determined  through  testing  by  the 
SWECS  manufacturer  or  a  separate 
testing  organization  designated  by  the   ^ 
SWECS  manufacturer.  The  SWECS  shall 
be  demonstrated  to  operate  safely, 
without  loss  of  structural  integrity  under 
the  following  conditions; 

(1)  Loss  of  electrical  load.  Loss  of  user 
electrical  load  and/or  utility  electrical 
system  when  the  SWECS  is  producing  at 
least  50  percent  of  rated  power. 

(2)  Blade  imbalance.  Blade  imbalance 
equivalent  to  an  added  weight  equ.-^l  to 


10  percent  of  the  blade  weight,  either 
placed  at  the  center  of  gravity  of  the 
blades  or  uniformly  distributed  along 
the  blade.  The  SWECS  shall  be  capable 
of  safe  operation  in  winds  between  4 
and  12  meters  per  second  for  at  least 
five  minutes  or  until  automatic  controls 
stop  the  machine. 

(3)  SWECS  de-ener§ization.  It  shall  be 
dem.onslrated  that  the  SWECS 
connected  to  a  utility  electrical  system 
will  safely  de-energize  when  the  utility 
electrical  circuit  to  the  SWECS  is  de- 
energized, 

(4)  Manual  shutdown.  Safe  operation 
of  the  manual  shutdown  subsystem  shall 
be  demonstrated  if  such  a  subsystem  is 
incorporated  in  the  SWECS. 

(5)  Survival  wind  speed.  The 
maximum  wind  speed  (meters  per 
second)  the  SWECS  has  survived 
ivifhout  loss  of  structural  integrity  under 
controlled  test  conditions  shall  be 
provided  by  the  SWECS  manufacturer. 
This  data  shall  be  corrected  to  standard 
air  conditions  in  accordance  with  the 
following  equation: 


"''[h] 


1/2., 


Where  V^^wind  speed  (meters  per  second) 

corrected  to  a  standard  air  density  of  1.2 

kilograms  per  cubic  meter 
V„,  =  measured  wind  speed  (meters  per 

second) 
D„i  =  measured  air  density  (kilograms  per 

cubic  meter). 

(g)  Installation.  (1)  Manufacturer's 
instructions.  The  manufacturer  shall 
provide  detailed  installation  instruction 
to  the  installer  of  the  SWECS  which 
shall  meet  the  following  requirements. 

(i)  The  site  area  and  setback 
limitation  shall  be  the  length  of  one 
tower  height  plus  one  rotor  radii  from  a 
property  line  or  a  right-of-v.-ay  for 
electrical  transmission  or  distribution 
lines. 

(ii)  As  a  minimum,  the  SWECS 
manufacturer  shall  provide  to  the 
SWECS  installer  a  standard  foundation 
and  anchor  design  (or  specification);  a 
detailed  parts  list;  and  clearly  written 
detailed  instructions  for  the  assembly, 
installation,  and  checkout  of  the  SWECS 
at  a  typical  site. 

(iii)  As  a  minimum,  the  SWECS 
manufacturer  shall  provide  the  installer 
with  the  following  information  and 
instructions  for  interconnecting  a 
SWECS  to  a  utilitity  company's 
electrical  system: 

(A)  The  installer  or  his  designated 
representative  shall  provide  information 
to  the  local  interconnected  utility 
identifying  the  performance  and  safety 
characteristics  of  the  SWECS  to  be 


installed,  for  purposes  of  evaluating  any 
necessary  modification  of  the  local 
utility's  system  protection  required  by 
the  presence  of  the  SWECS  in  the  local 
utility  electrical  system. 

(B)  The  local  utility  shall  be 
responsible  for  determining  that  existing 
as  well  as  new  utility-owned  protection 
devices  will  ensure  safe  utility  operation 
with  the  additional  generating  capability 
created  by  the  SWECS. 

(C)  The  SWECS  to  utility  electrical 
intercormection  circuit  shall  incorporate 
a  means  to  automatically  and  manually 
disconnect  the  SWECS  electrically  from 
the  utility  electrical  system  in  the  event 
of  a  utility  loss  of  power,  an  emergency, 
or  servicing  of  the  utility  distribution 
system.  The  disconnects  shall  not 
interfere  ivith  reliabihty  of  service  and 
the  normal  operation  of  circuit  breakers, 
fuses,  and  other  protective  devices.  The 
disconnect  shall  be  lockable  in  the  open- 
circuit  position  and  access  to  the 
disconnect  shall  be  available  to  the 
utility  company  at  all  times. 

(D)  The  SWECS  electrical  equipment 
and  the  method  of  interconnecting  the 
SWECS  to  the  local  utility  electrical 
system  and  the  user  electrical  load  shall 
conform  to  the  following  articles  of  the 
National  Electric  Code  (NEC): 

NEC  Article  and  Title 

230,  Services. 

300,  Wiring  Methods. 

310.  Conductors  for  General  Wiring. 

445,  Generators. 

Tlie  local  utility  company's  specification 
shall  apply  where  the  above  NEC 
articles  are  determined  by  the  local 
utility  to  be  inadequate  or  do  not 
address  specific  hardware  and/or  power 
conditioning  criteria  required  by  the 
local  utility  for  interconnecting  the 
SWECS  to  its  electrical  system. 

(E)  The  electrical  interconnection  to 
the  utihty  electrical/user  load  shall  be 
electrically  located  on  the  user's  side  of 
the  utility  revenue  meter  and  the  main 
distribution  panel. 

(F)  The  electrical  interconnection 
shall  be  made  in  such  a  manner  as  to 
protect  personnel  from  electrical  contact 
with  energized  equipment. 

(C)  Should  the  local  utility  require 
specific  interconnect  electrical  tests  to 
be  conducted  on  the  SWECS  prior  to 
approval  of  the  interconnection,  the  test 
requirements,  test  methods, 
instrumentation  and  calibration 
requirements,  data  reduction,  data 
analysis,  and  reporting  shall  be 
specified  by  the  utility  and  all  special 
tests  shall  be  conducted  at  a  reasonable 
expense. 

(2)  SWECS  installation.  The  SWECS 
shall  be  installed  in  accordance  with  the 
instructions  provided  by  the 
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manufacturer  except  that  the  ons  te 
ir.st-i'iatior.  or  components  used  may 
deviate  from  the  manufacturer's  written 
instructions  or  the  manufacturer's 
approved  components  hst,  if  the 
Listaller  obtains  written  approval  from 
the  manufacturer.  In  addition,  the 
following  reqairfemcnts  shall  be  met: 

(i)  Where  lower  foundation  and 
anchors  require  modification  from  the 
standard  design  (or  specification  J 
f  rcvided  by  the  SWECS  manufacturer 
because  actual  soil  condition  is  not 
considered  norma!  soil,  the  installer 
s'-^.all  obtain  from  the  SWECS 
rr.ar.'J'acturer,  his  designated 
rc;'restntative  or  a  registered 
professional  engineer,  a  foundation/ 
ar.ch;r  design  (or  specification)  suitable 
for  the  characteiistics  at  the  site. 

(,0  The  SWECS  shall  be  grounded  and 
protecied  against  hghtning  and  line 
transients  m  accordance  with  the 
National  Electrical  Code  Articles  250 
(Grounding)  and  280  (Lightning 
Arresters). 

(lii)  Unau'horized  access  tc  the 
SV^ECS  tower  shall  be  controlled 
through  local  ordnances  related  to 
attractive  nuisance. 

(;v)  A  SWECS  shaU  not  be  installed  in 
any  location  where  the  expected  20-year 
ma\:-num  v.ind  at  the  proposed  site 
exceeds  the  design  survival  wind  speed 
cf  the  SWECS  being  considered  for 
installation. 

(v)  Local  noise  ordinances  shall  apply, 
a;  appropriate,  to  noise  emanating  from 
an  installed  SWECS. 

(vij  Local  electromagnetic 
interferences  ordinances  shall  apply,  as 
appropriate,  to  any  electromagnetic 
interference  resulting  from  an  installed 

s;vEcs. 

(vu)  The  installer  shall  provide  the 
S'.'^e  designated  inspection  authority 
f -- o  §  456  313)  with  a  copy  of  the 
n.:-.n:.!'acta'-er's  instructions  and  a  copy 
of  a.-;,  written  approval  of  deviation 

e  ;ri'r;ir';o:  3  within  5  days  of 


f.    _, 


(h)  /V:'t,.-jl  tarer reporting 
reguJrei-nc.rt, — Final  test  report.  As  a 
minimum,  the  SWECS  manufacturer  or 
his  designated  testing  organization  shall 
document  the  results  of  the  tests 
specified  in  this  section  in  a  final  test 
report  which  meets  the  following 
requirements: 

(1)  Final  test  report  location.  A  copy 
of  the  final  test  report  shall  be  kept  on 
file  with  the  SWECS  manufacturer  and. 
if  appropriate,  his  designated  testing 
organization,  for  a  period  of  10  years 
and  shall  be  available  for  public 
inspection. 

(2)  Type  of  load.  The  type  of  load 
(utility  grid,  battery  charging,  constant 
resistance,  etc.)  size  of  load  (if 


applicable)  and  method  of  load  control 
(if  applicable)  used  in  testing  shall  be 
stated  on  the  power/wind  speed  data 
sheets  which  shall  be  documented  in  the 
test  report. 

(3)  Type  and  location  of 
instrumentation.  The  type  and  location 
of  the  instrumentation  used  for  testing 
shall  be  specified  in  the  report. 

(4)  Calibration  of  instrumentation. 
The  method  of  calibration  used,  the 
calibration  time  interval,  and  the 
traceability  of  the  calibration  references 
to  the  National  Bureau  of  Standards 
shall  be  documented. 

(5)  State  for  towing  and  wind  tunnel 
tests.  Documents  showing  test  data  and/ 
or  results  developed  from  towing  or 
wind  tunnel  tests  shall  include  the 
following  statement: 

The  (data)  (results)  presented  were  derived 
from  (Towing)  (Wind  Tunnel)  tests  and  may 
reflect  (higher)  (lower)  (performance)  (safety) 
information  than  similar  data  derived  from 
atmospheric  tests  due  to  the  absence  of 
significant  wind  turbulence,  gusts,  and 
direction  changes. 

The  inappropriate  words  provided  in 
the  above  statement  shall  be  deleted 
before  affixing  the  above  statement  to 
the  appropriate  document. 

(6)  Statement  for  yaw  motion 
restriction.  In  documents  showing  test 
data  and/or  results  which  were  derived 
from  tests  where  the  physical  limitation 
of  the  towing  vehicle  made  conformance 
to  the  SWECS  yaw  motion  test 
requirement  of  this  section  impossible  or 
unsafe,  the  following  statement  shall  be 
included: 

The  (data)  (results)  were  derived  from  tests 
where  the  yaw  motion  of  the  SWECS  was 
restricted  to  ±  (To  be  specified)  degrees,  ar^.d 
may  reflect  (higher)  (lower)  (performance) 
(safety)  information  than  similar  data  derived 
from  tests  where  full  yaw  motion  was 
allowed. 

The  inappropriate  words  provided  in  the 
above  statement  shall  be  deleted  and 
the  number  of  degrees  of  yaw  restriction 
shall  be  added  before  affixing  the  above 
statement  to  the  appropriate  document. 

(7)  Net  power  output  and  annual 
energy  production  results.  Tabulated 
results  of  the  SWECS  net  power  output 
and  the  SWECS  armual  ene-t-gy 
production  shall  be  available  to  the 
public  from  the  SWECS  manufacturers. 

(i)  Utility  reporting  requirements — 
Final  test  report.  (A)  As  a  minimum,  the 
local  utility  shall  document  any  special 
interconnection  tests  it  required  prior  to 
approving  the  SWECS  interconnection 
in  a  final  test  report. 

(B)  A  copy  of  the  final  test  report  shall 
be  kept  on  file  with  the  local  utility  for  a 
period  of  two  years  and  must  be 
available  for  public  inspection. 


(C)  The  final  test  report  shall  include 
but  not  be  limited  to  the  following; 

[1]  Test  requirements; 

[2]  Test  methods  used; 

(J)  Instrumentation  used; 

[4]  Calibration  requirements; 

(5)  Data  reduction  methods  used; 

[6]  Data  analysis  and  results;  and 

(/)  Recom.rr,endations  and  actions 
required. 

(j)  Lahe!i::g  regulrernepts.  (Ij  As  a 
minimum,  tlie  following  irform.ation 
shall  be  provided  in  a  label  attached  to 
the  genera toi  housing  or  similar 
accessible  location: 

(i)  System  net  rated  power  output 
(kilowatts),  the  rated  wind  speed 
(meters  per  second  and  mile?  per  hour) 
corrected  for  standard  air  density  and 
rotor  height: 

(ii)  Maximum  current  (amperes),  load 
(ohms),  load  type  (resistive,  battery 
charge,  etc.); 

(iii)  Rotor  speed  at  rated  power 
(revolutions  per  minute); 

(iv)  Maximum  designed  rotor  speed 
(revolutions  per  minute); 

(v)  Maximum  rotor  thrust  (newtons 
and  pounds  force)  (no!  including  wind 
drag  on  the  tower);  and 

(vi)  System  weight  (kilograms  and 
pounds]  on  top  of  tower, 

(2)  The  foiiowing  information  shall  be 
provided  on  a  label  or  labels  easily  read 
from  ground  level  or  located  at  the 
SWECS  control  panel- 
It)  Maximum  survival  wind  speed 
(.meters  per  second  and  miles  per  hour) 
and  method  of  determination  (test  or 
analysis);  and 

(ii)  Emergency  and  nsanual  shutdown 
procedures  if  applicable. 

(k)  Test  Methods.  Allowable  test 
me'hods  for  the  purpose  of  obtaining  the 
reqrired  information  on  SWECS 
perfojmance  and  safety  characteristics 
are  atmospheric,  towing,  or  wind  tunnel 
tests.  These  test  methods  shall  be 
subject  to  the  following  requirements: 

(1)  Atmospheric  test.  If  an 
atmospheric  test  is  used,  the  following 
requirements  shall  apply: 

(il  For  a  horizontal  axis  wind  turbine, 
the  SWECS  rotor  shall  be  located  on  a 
tower  or  support  such  that  the  minimum 
blade  clearance  above  ground  level  is 
2  5  meters. 

(ii)  Any  obstructions  to  the  flow  of  air 
into  or  from  the  SWECS  rotor  which  are 
not  an  integral  part  of  the  SWECS  and 
have  a  total  projected  frontal  area 
exceeding  25  percent  of  the  rotor-swept 
area  shall  not  be  permitted  within  a 
distance  of  5  rotor  diam^eters  (of  the 
SWECS  being  tested)  in  anv  direction  of 
the  SWECS  rotor. 

(2)  ToiViHg  tests.  If  a  towing  test  is 
used, 'the  following  require.m.ent  shall 
apply: 
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(i)  The  anemometer  location  shall  be 
such  that  the  wind  speed  at  the 
anemometer  shall  be  within  ±1  meter 
per  second  of  the  wind  speed  at  the 
location  where  the  center  of  the  SWECS 
rotor  would  be  if  the  SWTCS  was 
mounted  on  the  towing  vehicle  when 
conducting  tests  to  verify  compliance 
with  this  requirement. 

(ii)  Any  obstructions  to  the  flow  of  air 
into  or  from  the  SWECS  rotor  which  are 
not  an  integral  part  of  the  SWECS  and 
have  a  total  projected  frontal  area 
exceeding  25  percent  of  the  rotor-swept 
area  shall  not  be  permitted  within  the 
cylinder  of  projection  of  the  SWECS 
rotor. 

(3)  Wind  tunnel  tests.  If  a  wind  tunnel 
test  is  used,  the  following  requirements 
shall  apply: 

(i)  The  SWECS  rotor  shall  be  located 
at  the  center  of  the  cross-section  area  uf 
the  wind  tunnel  test  section;  and 

(ii)  The  SWECS  rotor-swept  area  shall 
not  exceed  10  percent  of  the  free  stream 
cross-section  area  of  the  wind  tunnel's 
test  section. 

(4)  Yaw  motion  requirement.  During 
the  conduct  of  the  tests,  described  in 
paragraphs  (k)  (1)  through  (3)  of  this 
section,  the  SWECS  shall  be  free  to 
operate  in  its  normal  configuration  in 
yaw  for  all  yaw  motions  ±90  degrees 
from  the  nom.inal  average  wind  direction 
wherever  possible.  If  physical 
limitations  of  a  towing  vehicle  make  this 
impossible  or  unsafe,  a  physical 
li.mitation  on  the  amount  of  yaw  motion 
is  permitted.  A  disclosure  shall  be 
provided  with  the  test  results  specifying 
the  amount  of  yaw  motion  allowed 
during  the  test  and  its  effect  on  the  data 
and  results  obtained.  This  requirement 
does  not  apply  to  a  vertical  axis 
SWECS. 

(5)  Data  analysis  requirement. 
Performance  testing  shall  be  conducted 
over  a  range  of  wind  speeds  including, 
but  not  limited  to,  the  interval  between  4 
meters  per  second  and  12  meters  per 
second.  The  wind  duration  at  each  bin 
in  the  interval  must  satisfy  at  least  one 
of  the  follov.'ing  conditions: 

(i)  The  wind  speed  must  be  recorded 
in  the  given  bin  for  a  duration  not  less 
than  5  percent  of  the  total  test  duration; 

(ii)  The  wind  speed  must  be  observed 
in  the  given  bin  for  at  least  one  minute; 
or 

(iii)  The  wind  speed  in  the  given  bin 
must  have  been  recorded  for  at  least  100 
independent  observations. 

The  bin  width  shall  not  be  greater 
than  1  meter  per  second. 

(6)  Instrumentation.  The 
instrumentation  used  to  conduct  the 
tests  specified  in  this  section  shall  meet 
the  following  requirements: 


(i)Theanemometer  system  used  to 
measure  wind  speed  shall  have  an 
accuracy  equal  to  or  greater  than  ±10 
percent  of  reading  over  the  range  4  to  12 
meters  per  second  and  an  anemometer 
distance  constant  equal  to  or  less  than 
10  meters. 

[ii]  Electrical  power  output  of  the 
system  shall  be  measured  or  calculated 
from  measured  values  with  an  accuracy 
of  ±1  percent  of  reading. 

(iii)  All  readout  or  recording  devices 
shall  have  an  accuracy  of  ±5  percent  of 
reading,  a  frequency  response  of  at  least 
0.1  Hertz,  and  shall  be  capable  of 
recording  or  displaying  simultaneous 
wind  speed  and  power  output  data. 

(iv)  The  anemometer  shall  be  located 
not  less  than  1  SWECS  rotor  diameter 
and  not  more  than  10  rotor  diameters 
from  the  center  of  the  SWECS  rotor, 
except  that  if  the  anemometer  is 
downwind  of  the  rotor  and  at  a  height  at 
or  near  that  of  the  center  of  SWECS 
rotor  (±1.5  rotor  radii),  it  shall  be  not 
less  than  5  rotor  diameters  nor  more 
than  10  rotor  diameters  from  the 
location  of  the  SWECS  rotor.  All  wind 
speed  values  must  be  corrected  to  the 
ht'ight  at  the  center  of  the  SWECS  rotor 
using  the  locally  measured  wind  shear 
profile  or,  if  wind  shear  measurements 
are  net  available,  the  data  shall  be 
corrected  using  the  following  equation: 


Where 

Vh  =  Corrected  wind  speed  (meters  per 

second)  at  the  center  of  the  SWECS  rotor 

Zh  (meters). 
Vn,=Measured  wind  speed  (meters  per 

second)  at  a  reference  height  Z„ 

(meters). 
Zh  =  Height  (meters)  above  ground  level  to 

the  center  of  the  SWECS  rotor. 
Zm  =  Height  (meters)  above  ground  level 

where  the  reference  wind  speed  V^ 

(meters  per  second)  was  measured. 

(v)  The  electrical  power 
instrumentation  shall  measure  the 
power  delivered  from  the  SWECS 
generator,  minus  any  power  used  to 
control  the  SWECS. 

(vi)  The  calibration  of  the 
instrumentation  used  in  the  tests 
specified  in  this  standard  shall  be 
traceable  to  the  National  Bureau  of 
Standards.  The  calibration  shall  be 
current  within  the  time  interval  specified 
by  the  testing  organization. 

(7)  Testing  organization  certification. 
The  organization  conducting  any  test 
outlined  in  this  standard  shall  self- 
certify  that  it  has  met  all  the  testing 
requirements  stated  in  this  standard.  A 
signed  statement  of  compliance  with 


this  standard  shall  be  kept  on  file  with 
the  SWECS  manufacturer  and  the 
organization  that  conducted  the  test  for 

a  period  of  10  years. 

§  456.810    Standard  for  urea-formaldehyde 
foamed-ln-place  Insulation. 

(a)  Scope.  This  section  applies  to 
urea-formaldehyde  foamed-in-place 
insulation  of  existing  residential 
buildings.  This  material  is  approved  for 
exterior  sidewall  application  only,  and 
is  not  approved  for  use  in  attics,  above 
ceilings,  or  under  floors. 

(b)  Definitions.  (1)  "Urea- 
formaldehyde  foam,  insulation"  (U-F 
foam)  is  a  cellular  plastic  material 
generated  in  a  continuous  stream  by 
mixing  the  components  which  are  an 
urea-formaldehyde  resin,  air,  and  a 
foaming  agent. 

(2)  Foamed-in-place"  means  sprayed 
01  pumped  in  place  to  form  rigid  or  semi- 
rigid insulation  in  its  permanent 
location. 

(3)  'Insulation  manufacturer" 
(manufacturer)  means  the  installer  who 
combines  these  component  materials 
and  foams  the  insulation  in  place. 

(4)  "Component-material  suppher" 
(supplier)  means  the  supplier  of  the 
resin,  foaming  agent,  and  other 
ingredients  to  the  foam  insidation 
manufacturer. 

(5)  "ANSI/ASTM  B  152-79"  means 
ANSI/ASTM  Standard  Specification  for 
Copper  Sheet,  Strip,  Plate,  and  Rolled 
Bar. 

(6)  "ANSI/ASTM  B  446-75"  means 
ANSI/ASTM  Standard  Specification  for 
Nickel- Chromium-Molybdenum- 
Columbium  Alloy  Rod  and  Bar. 

(7)  "ASTM  C  177"  means  ASTM 
Standard  Test  Method  for  Steady  State 
Thermal  Transmission  Properties  by 
Means  of  the  Guarded  Hot  Plate. 

(8)  "ASTM  C  236-66"  means  ASTM 
Standard  Test  Method  for  Thermal 
Conductance  and  Transmittance  of 
Built-Up  Sections  by  Means  of  the 
Guarded  Hot  Box. 

(9)  "ASTM  C  51&-76"  means  ASTM 
Standard  Test  Method  for  Steady-State 
Thermal  Transmission  Properties  by 
Means  of  the  Heat  Flow  Meter. 

(10)  "ASTM  D  257"  means  ASTM 
Standard  Test  for  D-C  Resistance  or 
Conductance  of  Insulating  Materials. 

(11)  "ASTM  D  1622"  means  ASTM 
Standard  Method  of  Test  for  Apparent 
Density  of  Rigid  Cellular  Plastics. 

(12)  "ASTM  E  84"  means  ASTM 
Standard  Test  Method  for  Surface 
Burning  Characteristics  of  Building 
Materials. 

(c)  Coverage.  The  component  material 
supplier  is  responsible  for  ensuring  that 
the  requirements  contained  in  this 
section  have  been  met  in  all  operations 
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through  and  including  time  of  deliverj'  to 
che  insulation  manufacturer. 

(dj  Material  requirements.  (1) 
Iher.-na!  resistivity.  Thermal  resistivity 
shall  be  tested  in  accordance  with  the 
test  method  described  in  paragraph 
(e)(2)  of  this  section.  Thermal  resistivity 
for  any  given  specimen  of  U-F  foam 
insulation  shall  not  be  more  than  5 
pe.xent  below  the  arithmetic  average  of 
the  resistivities  of  the  foam  specimens 
tested.  Effective  thermal  resistivity  of  C- 
F  foam  shall  be  computed  as  &Q  percent 
of  the  laboratory  therma!  resistivity 
N'ilue. 

(2)  Fire  safety.  The  flame  spread 
classification  of  U-F  fosm  insulation 
shall  not  exceed  75.  when  tested  in 
accordance  with  ASTM  E  84. 

(3)  Ccrrosiveness.  When  tested  as 
specified  in  paragraph  {e)(3).  the  i 
corrosion  rates  shall  not  exceed  the 

V  ikes  specified  in  Table  XIII  below. 

Tib  i  KH! 

1 — 

Co!Tosi3o  rate 


0.1S  m.-n'/r  {0.006  in  /yr) 

0.025  mm/yr  (0.001  m/yr) 

—  0.09  rr.m/yr  (0  0035  in.'y.') 
0.C25  mm.'y  (0.001  in. 'yrj 


Ca-tion  Stee' 

Coppc 

Ga:.'3-':edS!38l. 

A'-jn.."!  jm „...„. 


(4)  Density,  (i)  The  dry  density  of  U-F 
foam  insulation  shall  be  no  less  than 
10.4  kg/m  *(0.65  Ib/fi  T  when  tested  in 
accordance  with  ASTM  D  1622. 

(ii)  The  wet  density  of  U-F  foam 
insulation  five  minutes  after  foaming 
shall  be  bet^veen  40  l-.g/m  '  and  88  kg/ 
m  5  (2.5  lb/ft  '  and  5.5  lb/ft  »)  when 
tested  as  specified  in  paragraph  (e)(4). 

(5)  Wcter  absorption.  Under 
conditions  specified  in  paragraph 
(e^Slfi)  of  this  section,  the  water 
absorption  of  U-F  foam  insulation  shall 
not  exceed  15  percent  by  volume.  When 
tested  in  accordance  with  paragraph 
{e)f5){>i)  of  this  section,  U-F  foam  shall 
not  absorb  the  droplets  of  methyl  violet 
soIu;ion  in  less  than  one  hour. 

(6)  Free  formaldehyde  content,  (ij  The 
free  formaldnhyde  content  of  the  resin 
used  in  U-F  foam  insulation  shall  not 
exceed  0  5  percent  by  weight  when 
tested  as  specified  in  paragraph  {e){6). 

(.ij  Tiie  free  formaldehyde  content  of 
fresh  U-F  foam  shall  not  exceed  0.3 
percent  by  iveight  when  tested  as 
sf-ecified  in  paragraph  (e](7j. 

(7)  Setting  time.  U-F  foam  insulation 
shall  set  in  not  less  than  20  seconds  and 
not  more  than  60  seconds  when  tested  in 
accordance  with  paragraph  (e)(8). 

(8)  Volume  resistivity.  The  volume 
resistivity  of  fresh  U-F  foam  shall  be  not 
less  than  5  k  (1-cm  when  tested  as 
specified  in  paragraph  (e)(9). 

(9)  Water  drainage.  U-F  foam 
insulation  shall  manifest  no  witer 
leakage  from  a  pl>^vocd  cavity  when 


tested  in  accordance  with  paragraph 
(e)(10)  of  this  section. 

(10)  Shrinkage.  U-F  foam  insulation 
shall  not  shrink  more  th.=in  4.0  percent  in 
any  direction  when  subjected  to  the 
conditions  specified  in  paragraph  (e)(ll) 
of  this  section. 

(11)  Labeling,  (i)  Containers  of  urea- 
formaldehyde  resin  and  foaming  agents 
shall  have  labels  showing  storage 
temperatures  and  dates  (shelf-life)  after 
which  resin  and  foaming  agent  are  not 
usable. 

(ii)  The  following  warning  shall  be 
printed  on  U-F  resin  containers  and 
shall  be  printed  for  manufacturers  to 
present  to  residents  prior  to  the 
installation  of  U-F  foam  insulation: 

Cautloa:  Under  some  conditions  Urea 
Fo.nnaldehyde  insulation  may  cause  the 
release  of  formaldehyde  gas  into  living  areas, 
and  the  development  of  adverse  health 
effects.  Continued  exposure  to  formaldehyde 
can  cause  nausea  and  vomiting,  rt'.spiratorj' 
difficulties,  headaches,  eye  irritation,  and 
al!ei:gic  reactions.  Such  symptoms  may 
develop  anywhere  from  a  few  days  to  more 
than  six  months  after  the  gas  is  released. 

(12)  Additional  requirements,  (i)  The 
supplier  of  the  U-F  foam  components 
shall  train  and  certify  the  manufacturers 
of  U-F  foamed-in-place  thermal 
insulation.  An  approved  training  course 
and  certification  requirement  shall 
require  proficiency  in  the  follow  ing: 

(A)  Principles  of  heat  transfer  and 
thermal  insulations 

(/)  Condensation  contrcl/vapor 
barriers 

[2)  Effects  of  moisture  on  thermal 
insulations 

[3]  Air  infiltration 

(B)  Overview  of  U-F  foam  insulation 

[1)  Physical  properties 
[2]  Mechanical  properties 
[3]  Thermal  properties 
(^j  Chemical  properties 

(C)  U-F  Foam  technology 

{1\  Manufacture  and  composition  of 
U-F  foam  components,  i.e.,  resin  and 
catalyst  solutions 

{2)  Chemical  reactions  during 
production  of  U-F  Foam  and  of  final 
foa.med  product 

{3]  Field  manufacture  of  U-F  foam  in 
situ 

(O)  Post-installation  curing  of  U-F 
foam 

[1]  Shrinkage 

[i]  Normal 

(ii)  Excessive 

(2)  Formaldehyde  release 

(0  Inherent  post-installation  release 
{ii)  Solids  content  of  components  and 
foam 
(;;.'■)  Factors  affecting  rate  of  drying 
(E)  Installation  procedures 
[I]  General  guidelines 
[i\  Vapor  barriers 


(;■/]  Wall  venting 

[Hi)  Dri'ling  and  pluggi.ag 
requirements 

[iv)  Problem  installations 

[2]  Specific  guidelines  (covers  opening 
and  closing  techniques  and  equipment 
and  tools  to  use) 

(/)  Brick-on-brick 

[ii)  Concrete  block 

[Hi)  Brick  veneer 

[iv)  Drill  and  plug 

(\)  Wood  shingle  and  wood  shake 
siding 

[vi]  Sials  shmglcb 

[vii)  Aluminum,  vinyl,  and  steel  siding 

[viii)  Clapboard  wood  siding 

[ix)  Stucco  and  pcbbledash 

[k)  Imitation  biick  asphalt  roll  or 
sheet 

[xP)  Balloon  construction 

[xii)  Mobile  homes 

[xiii)  Pipe  chases 

[.Kiv)  Knee  wall  areas 

(.vr)  Windows  and  door  frames 

[xvi)  Below  grade 

[xvii)  Other  applications 

(xviii)  Restricted  applications 

(F)  Proper  cavity  fill  techniques 

(/)  Stud  cavity 

(v)  Check  for  obstructions 

[ii)  How  to  determ.ine  number  of  holes 
ptr  cavity  necessarj'  for  complete  fill 

[Hi)  Methods  of  preventing 
overpressurized  or  ruptured  walls 

[iv)  Demonstration  of  proper  fill 
technique 

(?)  Continuous  cavity,  i.e.,  brick-on- 
brick 

[f)  Methods  of  preventing 
overpressurized  or  ruptured  walls 

[ii)  Demonstration  of  proper  fill 
technique 

[3)  Other  cavities 

(/)  Methods  of  preventing 
ov  erpressurized  or  ruptured  walls 

[ii)  Demonstration  of  proper  fill 
technique 

(C)  Resin  and  foaming  agent/catalyst 
handling 

[1)  Storage  conditions 

[2)  Solution  temperatures  during 
application 

[3)  Shelf  hfe 

[4\  Safety  precautions 
(5)  Shipping  requirements 
(H)  Practical  demonstration 

[1)  Proper  foaming  technique 

[i)  Pre-foaming  quality  control  checks 
[it)  Pre-installation  quality  control 

checks 
[iii)  Quality  control  checks  during 

installation 

[2)  Trouble  shooting  off-specification 
foam 

[i]  Off  ratio  foam 
[ii)  Incorrect  density  foam 
(/;7)  Over  aged  resin 
[iv)  Incorrect  solution  temperatures 
[v]  Faulty,  malfunctioning  or 
inadequate  equipment 
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[vi)  Overacidified  or  underacidified 
foaming  agent 

[vii]  Effects  of  using  equipment  not 
properly  maintained 

(I)  Equipment 

(7)  Supplier's  recommended 
equipment 

[2]  Proper  care  and  maintenance 

[3]  Troubleshooting 

(f)  Recordkeeping 

(7)  Required  Jisciosures  to  consumer 

[2]  Manufacturer's  required 
recordkeeping 

(ii)  Following  the  supplier's  training 
programs,  and  successful  completion  of 
a  comprehensive  examination, 
manufacturers  will  then  be  certified  to 
apply  U-F  foam  insulation. 

(A)  The  supplier  shall  issue 
application  licenses  to  the  cerrtified 
dealers  and  maintain  a  current  roste:  of 
its  licensed  manufacturers. 

(B)  Annua!  or  semi-annual  refresher 
courses  and  recertification  examination 
shall  be  required  for  each  manufacturer 
to  maintain  his  certification. 

(C)  Manufacturers  trained  by  a 
supplier  other  than  their  current  supplier 
must  use  equipment  that  complies  with 
the  current  supplier  s  specifications  and 
must  successfully  complete  (hat 
supplier's  cerification  requirements. 
Complete  re-training  is  not  necessary 
but  is  at  the  current  supplier's 
discretion. 

(D)  On-site  spot  checks  of 
installations  shall  be  conducted  by  the 
supplier. 

(iii)  The  supplier  of  the  U-F  foam 
components  shall  provide  materials 
control  and  installation  instructions. 

(iv]  rhe  supplier  of  the  U-F  foam 
components  shall  recommend  the 
equipment  to  be  used  to  m.jnufacture 
the  U-F  foamed-in-place  thermal 
insulation.  The  equipment  shall  at  a 
minimum  meet  the  following  criteria: 

(A)  The  pumpmg-deliveiy  equipment 
shall  deliver  air,  dilute  resin  and  dilute 
foaming  agent  to  tiie  mi.ving  device  in 
the  proper  fiow  and  volume  ratio 
prescribed  by  the  manufacturer  of  the 
materi=i!s. 

(B)  A  device  shall  be  included  to  alert 
the  operator  or  automatically  shut  down 
the  system  should  performance 
specification.^  go  out  of  tolerance.  Wet 
density  shall  be  manually  adjusted  and 
will  not  be  subject  to  the  alarm  or 
shutdown  requirements. 

(C)  The  system  shall  have  provisions 
to  prevent  or  control  oil  contamination 
and/or  water  condensation  in  the  air 
supply. 

(e)  Test  met.hods.  (1)  Preparation  of 
specimens.  Neither  the  specimen 
composition  nor  foaming  conditions 
shall  be  altered  to  produce  qualifying 
samples  for  the  tests  required  in  this 


section.  .^.11  tests  described  in  this 
section  shall  be  conducted  on  the  San-;e 
batch  of  U-F  foam  insubticn  (made 
from  the  same  resin,  foaming  agent,  and 
additives)  and  under  the  same 
conditions.  Unless  othe.nvise  spec;ried 
in  the  following  test  procedures,  the 
foam  shall  be  prepared  and  applied  in 
accordance  with  the  supplier's 
instructions  and  specified  equipment. 
The  temperature  of  the  unreacted 
materials  prior  to  foaming  shall  be 
between  15"  and  32°  C  [59'  and  90''  F). 
Unless  otherwise  specified,  specimens 
shall  be  foamed  at  ambient  conditions 
of  23±2°  C  (73±4'  F)  and  50±5  percent 
relative  humidity  into  closed  cavities 
constructed  of  [nomina!]  2x4  inch  studs 
(51  X  102  mm)  and  Vz  inch  (13  mm.)  thick 
exterior  grade  plywood.  Maintain  test 
specimens  in  the  closed  cavities  in 
vertical  positions  at  23±2'  C  and  5G±5 
percent  relative  humidity  for  28  days 
prior  to  testing.  Then  remove  specimens 
from  cavities  and  condition  at  23±2°  C 
(73  +  4=  F)  and  50±5  percent  relative 
humidity  until  a  constant  weight  (±1.0 
percent)  is  maintained  over  a  three  day 
period. 

(2)  Test  method  for  thermal 
resistivity,  (i)  The  laboratory  value  of 
thermal  resistance  shall  be  determined 
as  specified  in  ASTM  C  177,  ASTNf  C 
518-76  or  ASTM  C  236-66,  using 
specimens  75-1-0,  -1  mm  (3  in,  -f  0,  -.04 
in.)  thick,  a  mean  temperature  of  24°  C 
(75"  F)  and  a  mean  temperature 
differential  across  the  specimen  of 
22±3°  C  (72±5'^  F).  In  cases  of  a 
question,  ASTM  C  177  shall  be  used. 
Specimen  surfaces  shall  be  either  those 
obtained  during  foaming  or  those 
obtained  by  slicing  the  material  to 
remove  noi  morf'  tJian  5  mm  from  each 
side. 

(ii)  The  effective  thermal  resistance 
shall  be  computed  as  60  percent  of  the 
laboratory  thermal  resistance  value 
determined  by  the  preceding  paragraph. 

(3)  Test  method  for  corrosiveness.  (i) 
The  following  apparatus  and  materials 
shall  be  used  to  test  for  corrosiveness: 

(Aj  Oven  capable  of  maintaining 
40±2°C(104±4°  F). 

(B)  Small  container,  approximately  90 
X  50  mm  (3.8  x  2  in.)  made  of  inert 
material  such  as  polypropylene  and 
equipped  with  a  lid  so  designed  that 
water  condensing  on  it  will  not  drip  but 
will  run  to  the  walls  of  the  container. 
The  container  shall  be  designed  such 
that  it  is  not  potentially  hazardous  after 
it  has  been  sealed  at  room  temperature 
and  heated  to  40'  C  (104°  F). 

(C)  Large  container,  capable  of 
housing  the  small  container,  but  which 
will  fit  inside  the  oven. 

(D)  Test  coupons,  approximately  50  x 
50  mm  x  0.0762  mm  (2  x  2  x  .003  in)  thick 


metal,  free  of  tears,  punctures  or  crimps 
as  follows:  3003  Bare  Aluminum,  soft 
temper;  ANSl/ASTM  B  152-79  type  ETP, 
Cabra  No.  110,  soft  copper,  and  low 
carbon,  commercial  quality,  cold  rolled 
shim  steel. 

(E)  Test  coupons,  approximately  50  x 
50  x  1.0  mm  (2  x  2  x  ,004  in)  made  from 
hot  dipped  galvanized  sheet  steel 
conforming  to  Grade  A  or  B,  ANSI/ 
ASTM  B  446-75  with  a  total  zinc  coating 
of  2"5-0,  -*-  31  g/m'.  At  least  40  percent 
of  the  zinc  shall  be  on  any  one  side  of 
the  test  coupons.  (Metal  of  this  quality  Is 
used  in  the  manufacturer  of  truss 
pldtes], 

(Fj  1.1,1-trichloroethane  analytical 
reagent  grade.  (It  has  been  established 
that  exposure  to  trichloroethane  may 
p.^escnt  a  health  hazard  and  precautions 
should  be  taken.) 

(G]  Balance,  capable  of  determining 
the  mass  of  the  galvanized  specimen  to 
an  accuracy  of  1  mg. 

(H)  40  Watt  appliance  light  bulb. 
(I)  Distilled  water,  nitric  acid  1.002  kg/ 
L,  ammonium  hydroxide  (relative 
density  0.90),  chromium  trioxide,  silver 
nitrate,  hydriodic  acid,  reagent  grade 
chemicals. 

(J)  Several  noncorrosive  plastic 
supports  and  a  150  g  mass. 

(ii)  Prepare  foam  specimens  from 
blocks.  Cut  a  specimen  60  x  60  mm  (2.4  x 
2.4  in)  square  and  15  mm  (0.6  in)  thick 
from  blocks  such  that  the  60  x  60  mm 
(2.4  X  2.4  in)  surface  is  that  obtained 
from  foaming  and  not  slicing  the  foam. 
All  other  surfaces  of  the  specimen  shall 
be  obtained  by  slicing  the  foam. 
Surfaces  obtained  from  foaming  shall  be 
placed  adjacent  to  the  metal  specimens 
in  the  test. 

(iii)  Make  duplicate  tests  for  each 
determination.  Wash  the  metal  coupons 
with  1, 1,  l-trichloroethane  to  remove 
any  oil  or  grease.  Wash  the  cleaned 
specimens  imder  water  and  ensure  they 
are  completely  wetted  by  the  water  and 
contain  a  water-streak  free  surface.  At 
no  time  shall  the  metal  coupons  be 
touched  with  ungloved  hands.  Handle 
the  cleaned  metal  specimens  with  clean 
forceps.  Dry  the  metal  coupons  at  room 
temperature.  Weigh  the  coupons  and 
record  their  masses.  Place  a 
noncorrosive  plastic  screen  support  in 
the  small  container  and  add  20  mL 
(deionized)  water.  Place  a  foam  block  on 
the  support  at  least  5  mm  (0.2  in)  above 
the  surface  of  the  water.  Place  the  metal 
coupon  on  the  foam  block,  put  another 
foam  block  on  the  metal  coupon  and 
then  place  on  top  of  the  sandwich  a  non- 
corrosive  plastic  screen  and  a  150  g 
mass  which  shall  not  block  air  flow  to 
the  top  foam  block.  Seal  the  small 
container  with  a  lid.  Place  the  small 
container  in  the  large  container,  add 
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iJ.:.:^epJ.  distilled  water  to  the  large 
cor'a'P.er  and  sea!  it.  Pia~e  the  as^t  rr.bly 
in  an  oven  at  40  -  2'C  (104  ±  4  Fj  for  ZH 
dav 3-  Upon  completion  of  ti.e  test 
remove  the  assembly  from  the  oven  and 
dismantle.  The  large  container  should 
still  have  some  water  in  it.  If  there  is  no 
v\ater  present  at  the  end  of  the  test,  then 
results  for  those  materials  passing  the 
test  are  suspect  and  the  test  3hoi;ld  be 
rf'ppated.  Remove  the  corros'on 
P':id„ct3  from  the  metal  coupons  by  the 
procedores  recomended  in  .A.STM  Gl. 
?.  nse  all  metal  coupons  in  d-.stiUed 
v.  ater  and  dry.  Examine  the  specimen 
and  control  coupons.  The  controls  shall 
be  xetal  coupons  not  exposed  in  the 
oven  but  which  are  cleaned  identically 
to  the  specimens.  Subtract  the  loss  in 
mass  of  the  controls  firom  the  loss  in 
mass  of  the  specimen  coupons.  For  each 
set  of  duplicate  specimens  to  meet  the 
requirements  of  paragraph  {d)(3),  the 
spread  between  results  shall  not  exceed 
an  absolute  value  equal  to  15  percent  of 
the  maximum  permissible  corrosion  rate 
specified  for  that  material  and  the 
average  of  both  results  shall  be  below 
that  maximum  limit  set  for  that  material. 
(iv)  Calcidations.  Corrosion  rates  shall 
bff  calculated  by  the  following  equation: 


Corrosion  Race 
(cVyr) 


87.6  K  W 
A  X  T  X  D 


Where: 

VV  =  V.  sight  loss  in  tng  to  the  nearest  02  tng 

A  =  lota!  surface  area  in  cm-  to  the  nearest 

0.01  cai= 
i  -  ti:ne  of  exposure  in  hours  to  the  nearest 

0.01  hr 
D  ^  density  in  g,' era ' 

(4)  Test  method  for  net  density. 
'.'.  9igh  to  the  nearest  gram  a  measured 
quantity  of  freshly  foamed  material  in  a 
tared  container  within  five  minutes  after 
formation.  Calculate  wet  density  using 
the  formula: 


Weigtit 
Der.sity  =   l.OCO  x     (g) 

('Kg,'..-.') 


Tare 
Weight  of 
Container 


Volume   (cjn  ) 

I 
(5]  Test  methods  for  v/ater  absorption. 
[i]  Floating  test.  Cut  three  cubes,  each 
130  <  180  X  90  mm  [7.1  x  7.1  X  3.5  in) 
frccn.  a  block  of  foam.  Accurately  weigh 
ea:h  cube  and  place  them  singly  on  a 
distilled  water  siuface.  The  surface  in 
contact  with  the  water  shall  be  that 
obtained  from,  fcamino.  After  seven 
d-ys  at  23  ±  2X  (73±  iT]  and  50  ±  5 
pt'.-cent  R  H.,  remiove  the  cubes  and 
j-curately  weigh  them.  Calculate  the 
percentage  of  water  absorption  on  a 
volume  basis. 


(ii)  Droplet  test.  Prepare  a  0  3  percent 
solution  of  methyl  violet  in  distilled 
water.  Apply  five  drops  each  003  mL.  of 
the  solution  by  means  of  a  syringe  to  a 
freshly  cut  horizontal  surface  of  the 
foam  and  to  a  surface  obtained  from 
foaming.  Measure  the  time  required  by 
the  drops  to  be  completely  absorbed 
through  the  surface  of  the  foam.  This 
point  in  time  shall  be  ascertained  under 
direct  lighting  at  the  m.oment  when  the 
area  to  which  the  drop  has  been  applied 
become  dull.  Perform  the  test  at  23  ± 
2^  (73  ±  4°F)  and  50  percent  R.H. 

(6)  Test  method  for  free  formaldehyde 
content  of  resin.  Prepare  a  standard 
sulfite  solution  as  follows:  Dissolve, 
without  heating,  approximately  250  g 
Na:;S037H,0  in  about  200  mL  distilled 
water.  Dilute  to  one  litre.  Adjust  the  pH 
of  the  sulfite  solution  to  8.9  with  TLSO. 
and  NaOH  solutions.  The  solution  is 
stable  only  for  a  short  period  of  time 
and  it  must  be  used  immediately  after 
adjustment  of  the  pH.  Place  20  mL 
distilled  water  in  an  Erlenmeyer  flask. 
Accurately  weigh  approximately  2  g 
resin  solution  (ready  for  foaming)  and 
add  it  to  the  flask.  Stir  the  mixture  well, 
add  approximately  10  g  crushed  ice  and 
mix  thoroughly.  Add  50.0  mL  of  the 
standard  sulfite  solution  and  titrate 
Immediately  with  0.49  g/L  H2SO1  to  pt  1 
89.  Perform  the  procedure  in  duplicate 
and  run  a  blardc.  Calculate  the 
percentage  formaldehyde  content  of  the 
resin  as  follows: 

Percent  formaldehyde =3[A-BJD/C 

Where: 

A=mL  of  0.49  g/L  H2SO.  for  the  specimen 

B=mL  of  0.49  g/LHsSO«  for  the  blank 

C=niass  of  resin  solution,  g 

D  =  normality  of  the  H3SO.  solution. 

(7)  Test  method  for  free  formaldehyde 
content  of  fresh  U-Ffoam.  This  test 
shall  be  conducted  on  three  foam 
specimens  taken  from  the  same  slab  of 
foam  and  one  blank.  These  specimens 
shall  be  taVen  60  minutes  after  foaming. 

(i)  The  following  apparatus  is 
required: 

(A)  Four  1000  mL  breakers 

(B)  Mecha.r'cal  stirrer 

(C)  50  mL  graduate  cylinder 

(D)  One  100  mL  graduate  cylinder 

(E)  Top-loading  automatic  balance, 
sensitivity  0.01  g 

(F)  Two  titration  burettes,  50  mL 
capacit}', 

(ii)  Prepare  a  sulphite  solution  (1 
molar)  by  dissolving,  without  heating 
252  g  NajS057HjO.  or  126  g  of  NasSOa. 
in  about  400  mL  of  formaldehyde-free 
distilled  water.  Dilute  to  1000  mL  in  a 
volumet'-ic  flask.  Adjust  the  pH  of  the 
sulphite  solution  to  8.9  with  0.1  N  H2SO4. 
or  0.1  N  NaOH  solution.  The  solution  is 
stable  only  for  a  short  period  of  time 


a.id  m.ust  be  used  immediately  after 
adjustment  of  the  pH.  To  increase  it'? 
stability,  store  in  a  dard  cool  place. 

(iii)  Weigh  the  1000  mL  beakers. 

(i\  )  Cut  three  foam  samples, 
approximately  50  X  50  X75  mm  (2X2 
X  3  in]  each,  and  place  each  in  a 
separate  lOOO  mL  beaker.  Re-weigh  the 
beakers  and  determr'ne  the  weights  of 
the  foam  samples. 

(v)  Compress  foam  sample  to  die 
bottom  of  the  beaker  and  add  400  mL  of 
a  water/raethanol  mixture  (50/5'J  by 
volume),  previously  cooled  to  0  C.  Mix 
vveli,  adjust  to  pH  8.9  with  0.1  N  N'aOH, 
and  allow  to  stand  for  two  (2)  hours  in 
an  ice  bath  m.Eintainir.g  0"C. 

(v!)  For  blank,  add  200  mL  of 
lurmaldehyde-fres  disl.lled  water  and 
200  mL  m.ethanol  to  1000  m.L  beaker  and 
C'.ii''  atO  C. 

Ivii)  Add  0.1  N  sodium  hydroxide 
(NaOtf)  solution,  dropwise,  to  pH  9.0  or 
back  titrate  with  0.1  N  sulphuric  acid 
(ii.SO,]  to  a  pHofg.O. 

(vii;j  Quickly  add  10  g  of  cracked  ice 
(2  tablespoons)  to  one  of  the  beakers 
only  and  stir  or  m.ix  thoroughly.  To  this 
beaker,  immediate'y  add  50  mL  of 
standard  1  molar  sodium  sulphite 
solution  from  a  graduate  cylinder  and 
titrate  at  once  with  0.1  \'  sulphuric  acid 
to  a  pH  of  9  0.  Record  the  number  of  mL 
of  0.1  N  sulphuric  ac'd  in  this  titration. 

(ix)  Repeat  procedure  in  Step  6  for  the 
second  and  third  foam  sample  beakers. 

(x)  Run  the  blank  by  adding  10  g  (2 
tablespoons]  of  cracked  ice  and  then 
quickly  adding  50  mL  of  standard  1 
molar  sodium  sulphite  solution  from  a 
gr?duated  cylinder,  and  titrate  again 
with  0.1  \'  sulphuric  ac'd  to  a  colorless 
end-point  (pH  9.0).  Record  She  number  of 
mL  of  0.1  N  sulphuric  acid  added  to  the 
blank  solution. 

(xi)  The  percentage  of  free 
formaldehyde  contained  in  the  foam 
shall  be  determined  by  the  following 
equation 


Percentage  Fornsaldehyde  =  iiOP^   (A-8)D 


A  =  mL  of  0.1  N  H2SO,  tifrant  added  to  the 

blank  sample 
B  =  mL  of  0.1  N  HaSO,  added  to  the  sample 
C= weight  of  foam  in  g 
D  =  normality  of  the  HsSO,  solution 

(8)  Test  method  for  se'r'ng  time.  A 
conical  specimen  with  a  bottc.m 
diameter  of  approximately  30  cm  (12  in) 
and  a  height  of  approximately  30  cm  (12 
in)  shall  be  made  by  foan'.i:~.g  from  a 
hose.  Start  a  stopwatch  im.mcdiately 
after  the  cone  has  been  formed  and 
immediately  comm.ence  slicing  the  cone 
with  a  spatula.  Record  the  time  when 


t.^.t- 


toam  no  longer  siices  as  if  it  were 


whipped  cream,  but  shears  off  leaving  a 
smooth  surface.  This  time  is  the  setting 
tim.e. 

(9)  Test  Method  for  Volume 
Resistivity  of  Fresh  Fcam.  Foam  the 
specimen  in  a  plastic  box  which  is  made 
of  non-conductive  plastic  and  so 
designed  that  it  may  be  opened  for  easy 
cleaning.  Provide  slits  in  the  box  to 
accomodate  the  brass  electrodes 
forming  a  90  mm  (3.5  in)  cube  of  foam 
when  they  are  inserted  into  the  box.  The 
box  shall  be  equipped  with  grooves, 
about  2  mm  (0.03  in)  in  depth  on  the 
interior  between  the  slits,  to  act  as 
guides  for  the  electrodes.  Insert  the 
electrodes  into  the  shts.  through  the 
fcam  and  through  the  other  slits.  The 
bevelled  edge  of  the  electrodes  shall 
fare  outwards  during  insertion  so  that 
the  foam  specimen  is  not  compressed. 
Then  determine  the  volume  resistivity  of 
the  foam  in  accordance  with  ASTM  D 
257  using  a  potential  difference  of  llOV. 
the  time  between  foaming  the  specimen 
and  taking  the  instrument  reading  shall 
not  exceed  30  seconds. 

(10)  Test  method  for  water  drainage. 
Prepare  a  cavity  approximately  2440  mm 
high.  400  mm  wide  and  90  mm  deep  (97.6 
X  16  X  3.5  in)  from  wood  studs  and 
plywood.  Fill  the  cavity  by  foaming  in 
place  or  trowelling.  Leave  the  cavity  in  a 
vertical  position  for  24  hours,  during 
which  tim.e  the  bottom  and  underside  of 
the  structure  shall  be  examined  for 
water.  The  cavity  shall  be  built  so  that 
any  free  water  from  the  foam  can  run 
out  easily  at  the  bottom.  Caulks, 
sealants,  and  adhesives  are  not  to  be 
used  in  the  construction  of  the  cavity. 

(11)  Test  method  for  shrinkage. 
Construct  three  boxes,  app.'-oximately 
480  X  480  X  90  mm  (19  X  19  X  3.5  in) 
from  nominal  2  X  4  in  wood  studs  and 
exterior  grade  plywood.  Fill  these  three 
boxes  with  U-F  foam,  cover  them,  and 
maintain  for  28  days  at  23±  2'C  (73  ± 
4"?)  and  50  ±  5  percent  R.H.  Then  open 
the  boxes  and  measm'e  the  linear 
shrinkage  of  the  U-F  foam  in  the  two 
principal  directions.  Report  the  average 
of  all  six  determinations  as  linear 
shrinkage.  If  fractures  in  the  specimens 
occur,  the  data  shall  be  discounted,  and 
the  test  repeated. 

§  456.8 12    Standards  for  caulks  and 
sealants,  water  heater  Insulation,  heating/ 

air  contJiiioning  duct  Insulation  and  pipe 
insulation. 

***** 

(e)  Material  stardcrd  for  pipe 
insulation.  Pipe  insulation  shall  conform 
to. 

(1)  Federal  Speicification  HH-I-558B, 
Federal  Specification  for  Mineral  Fiber 
Batts  and  Blankets— Industrial  Type,  or 


[1,  Federal  Specification  HH-I-573D, 
Organic  Cellular  Flexible  Unicellular 
pipe  covering, 

In  addition,  the  exterior  facing  shall 
have  a  flame  spread,  when  tested  in 
accordance  with  ASTM  E-84,  of  no  more 
than  25. 

456  814     Standards  for  furnace  efficiency 

modifications. 

***** 

(f)  Materia!  standard  for  automatic 
intermittent  pilot  ignition  systems 
(IID  'sj  for  gas- fired  heating  systems.  (1) 
All  IlD's  shall  conform  to  ANSI Z21.20- 
1975,  entitled  "American  National 
Standard  for  Automatic  Gas  Ignition 
Systems  and  Components. " 

(2)  All  IID's  shall  contain  a  label 
stating:  "This  device  should  be  installed 
only  by  approved  contractor." 

(3)  Manufacturers  of  IID's  shall 
provide  to  all  persons  approved  for 
installing  the  device  specific  wiring 
diagrams  for  all  situations  in  which  the 
IID  m.ay  be  installed. 

(g)  Material  standard  for  vent 
dampers  for  gas-fired  systems. 
***** 

(3)  Wiring  diagrams  and  Instructions. 
In  addition  to  meeting  the  above 
requirements,  manufacturers  shall 
provide  ail  persons  approved  for 
installing  the  device  with: 

(i)  Specific  wiring  diagrams,  which 
show  how  to  connect  electrical  vent 
dampers  and  thermal  vent  dampers  with 
electrical  connections  to  those 
appliances  with  which  the  vent  damper 
is  compatible. 

(ii)  Specific  interconnection  diagrams 
bet^veen  the  motive  force  and  control 
circuits  of  those  appliances  with  which 
a  mechanical  vent  damper  is 
compatible. 

(iii)  Instructions  for  installing  an 
additional  automatic  gas  valve  when 
installing  thermal  vent  dampers. 

(iv)  A  verificaticn-of-installation  card 
to  be  returned  to  the  manufacturer  by 
the  installer.  The  following  infonnation 
shall  be  requested  on  the  card: 

(A)  Name  of  Installer. 

(B)  Name  of  Installer's  Company. 

(C)  Name  and  Address  of  Purchase.''. 

(D)  Model  and  Type  of  Device 
Installed. 

(E)  Date  of  Installation. 

§  456.805     Star.rts,  d  practice  for  ttie 
installation  ot  ioobe-filf  thermal  insulation. 

«         «         *         .         . 

(d)  Installation  Procedures.  (1) 
General  *  *  * 

(ii)  Structural  damage  can  be  caused 
by  excessive  pressures  during  the 
installation  or  can  result  form  installing 
insulation  in  constructions  too  weak  to 
support  the  imposed  load.  Install 


msuiation  only  so  as  not  to  cause  any  of 
the  following  conditions: 

(A)  Separation  of  finish  materials 
from  joists  or  studs. 

(B)  Cracking  of  materials  or  opening 
of  joints  between  boards. 

(C)  Defection  of  more  than  1/200  of 
the  joist  or  stud  spacing. 

Note  5. — The  following  table,  which  is 
based  on  test?  and  other  data  submitted  by 
gypsum  board  manufacturers,  may  be  used  to 
determine  whether  a  gypsum  board  surface  is 
likely  to  exceed  the  maximum  allowable 
deflection  specified  above.  Actual  deflection 
or  other  failure  in  service  depends  on  various 
factors  such  as: 

•  Whether  the  gypsum  board  is 
installed  with  its  long  side  parallel  or  at 
right  angles  to  the  joists. 

•  Relative  humidity. 

•  Temperature  conditions. 

Table  ^.— Maximum  Suggested  Loads 


(1) 

Gypsum  bodrd 
ceiRr<g  ttiickness 


(2) 

Frame 
spacing 


Sugges<ed 
load' 


Z<  In  ox 1 J  pEl 

16  in  o.e -  22  psi 

24  in  o.c 2.2  ps». 


'  InciuiJes  Hie  wc-tgW  of  both  the  new  8r<J  any  existing  insu- 
iBticn 


§  456.909    Standard  practice  tor  the 
Insra'Iaticn  of  urea-tormaldehyde  foamed- 
irp^ce  insulation. 

(aj  Scupe.  (1)  This  practice  covers  the 
installation  of  Urea  Formaldehyde  foam 
insulation  (U-F  foam)  in  exterior  wall 
cavities  of  existing  residential  buildings. 

(2)  This  practice  covers  the 
installation  process  from  pre-installation 
procedures  through  post-installation 
procedures,  ll  does  not  cover  the 
manufacturing  of  the  material 
components,  but  it  does  cover  the 
process  of  combining  components  to 
form  foam  and  it  also  covers  field 
quality  control  checks. 

(3)  This  practice  provides  minimum 
requirements  that  will  help  to  insure  the 
installation  of  insulation  in  a  safe  and 
effective  manner.  It  must  be  noted  thai 
ac'ual  conditions  in  existing  buildings 
vary  greatly  and  in  some  cases 
substantial  additional  care  and 
precaution  may  have  to  be  taken  to 
assure  effective  and  safe  installation. 

(4)  This  practice  covers  aspects  of 
mstallation  relating  to  the  safety  of 
persons  and  property,  effectiveness,  and 
durability  of  insulation  in  service,  and 
prevention  of  related  structural  damage 
to  the  residence. 

(b)  Definitions.  The  definitions  in 
§  456.810(b)  apply  to  this  section. 

(c)  Significance.  (1)  This  practice 
recognizes  that  effectiveness,  durability, 
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p:cVc::t,on  of  related  structural  damage, 
and  safety  cf  insulation  depends  not 
cr!y  on  the  quality  of  the  insulation 
r.ate-ials,  but  also  on  their  proper  and 
V.  ork.Tisnlike  installation. 

(;'  iT.proper  installation  of  U-F  foam 
r,?.y  reduce  its  thermal  effectiveness, 
cause  damage  to  the  structure,  and 
c:-.u3S  unsafe  conditions. 

Note. — Specific  hazards  that  can  result 
from  improper  installation  include: 

a  Deterioration  or  failure  of  electrical 
V.  -.~z  components  and  heat  buildup  caused 
t ',  overfused  electrical  circuits  or  by  exposed 
~?tal  wire  conductors,  when  wiring  is 
encapsulated  in  thermal  insulation; 

b-  U-F  foam  insulation  may  release 
formaldehyde  vapor.  This  occurrence  may 
present  a  health  hazard  to  the  building's 
orcupants. 

c.  Deterioration  of  wood  structures,  paint 
failures,  and  corrosion  of  metal  fasteners  and 
electrical  components  caused  by  prolonged 
moisture  accumulation  within  building 
ca.rponpnts. 

d.  Foam  penetration  into  electric  services. 
cracks,  gaps  (moldings),  heating  ducts  and 
p3ss3ges.  interior  partition  walls  and  floors 
not  meant  to  be  insulated,  recessed  electrical 
or  storage  components,  etc. 

c.  Buckling,  breaking,  and  cracking  of 
interior  or  exterior  surfaces  due  to  over 
pressurization  or  defective  construction 
workT.anship  or  materials,  sometimes  not 
related  to  the  insulation. 

f.  Rendering  window  m.echanisms 
inoperative  or  partially  operative  (blockage 
of  weights  by  foam,  etc.) 

(dj  Safety  Precautions.  (1)  Wear 
safety  equipment  to  protect  hands  and 
eyes  against  acid  contained  in  the 
chemicals. 

(2)  Avoid  contact  between  the 
uncombined  chemical  components  of  U- 
F  foam  and  building  materials  to  prevent 
staining  or  corrosion. 

(3)  Follow  label  instructions  regarding 
hazards  related  to  the  materials. 

(4]  Observe  all  safety  rules  provided 
by  the  installation  equipment 
manufacturer.  Properly  set  relief  valves 
on  pressurized  liquid  and  air  vessels 
and  exercise  proper  use  of  electrical 
power  tools. 

(5J  Keep  ail  persons  not  involved  in 
the  installation  a  safe  distance  from 
uork  areas  and  installation  equipm.ent. 

(6j  Maintain  proper  ventilation  on  the 
job  to  prevent  excessive  exposure  to 
formaldehyde  gas. 

(7)  Follow  the  supplier's  instructions 
for  storage  of  U-F  foam  components  and 
follow  proper  methods  of  disposal  of  old 
or  unusable  resin  and  foaming  agent 
solutions. 

(6)  Turn  off  all  power  to  circuits 
located  within  the  wall  cavities  being 
insulated. 

(e)  Installer  requirements.  (1)  The 
installation  of  U-F  foam  may  only  be 
performed  by  insulation  manufacturers 


trained  and  certified  by  the  material 
components  supplier. 

(2)  Persons  installing  U-F  foam  must 
have  a  working  knowledge  of  the 
applicable  codes  and  regulations,  tools. 
equipment,  and  methods  necessary  for 
the  installation  of  thermal  insulation 
materials.  These  persons  are  also 
required  to  have  an  understanding  of  the 
fundamentals  of  residential  construction 
that  affect  the  installation  of  insulation. 

(f)  Equipment.  (1)  Use  only  equipment 
which  has  been  recommended  by  the 
supplier  for  use  with  the  supplier's 
product  and  has  within  a  period  of  less 
than  six  (8)  months  prior  to  the  current 
installation  successfully  passed  the 
testing  requirements  of  paragraph  (f){4) 
of  this  section  using  the  procedures 
described  in  paragraph  (f)(5). 

(2)  Ensure  that  hose  lengths  conform 
to  the  insulation  supplier's  requirements. 

(3)  Check  the  equipment  for  proper 
functioning  and  cleanliness  before 
starting  a  job.  Clean  and  maintain  the 
equipment  according  to  the  equipment 
manufacturer's  instructions  but  at  a 
minimum,  at  the  following  intervals; 

(i)  Before  installing  each  new  batch  of 
U-F  foam. 

(ii)  After  every  down  time  of  at  least 
15  minutes. 

(iii)  At  the  conclusion  of  the 
installation  process. 

(4)  Equipment  testing  requirements,  (i) 
The  volume  flows  shall  be  consistent 
from  the  beginning  to  the  end  of 
continuous  foaming  operations  of  a 
quantity  of  20  ±  5  gallons  of  both  resin 
and  foaming  agent  to  within  a  tolerance 
of  ±  5  percent  of  the  standard  set  out  in 
paragraph  (f)(5)(i)  of  this  section. 

(ii)  The  ratio  of  flow  between  the 
liquid  ingredients  shall  be  consistent 
from  beginning  to  end  of  continuous 
foaming  of  a  quantity  of  20  ±  5  gallons 
of  both  liquid  ingredients  to  within  a 
tolerance  of  ±  5  percent  from 
manufacturer's  prescribed  ratio  between 
the  liquids  when  tested  in  accordance 
with  the  test  method  specified  in 
paragraph  {f]f5){i). 

Example.  Assuming  20  gallons  of  foaming 
agent  used  and  20.5  gallons  of  dilute  resin, 
the  ratios  would  be  1  to  1.025  foaming  agent 
to  dilute  resin,  which  is  an  acceptable  ratio 
for  a  product  required  to  maintain  a  1  to  1 
ratio. 

(iii)  The  wet  density  of  the  U-F  foam 
shall  be  consistent  from  beginning  to 
end  of  continuous  foaming  of  a  quantity 
of  20  ±  5  gallons  of  both  liquid 
ingredients  to  within  a  tolerance  of  ±  5 
percent  of  the  supplier's  test  procedure. 
A  minimum  of  three  density  tests  must 
be  taken  over  the  20  ±  5  gallons 
pumped  of  both  liquids  (shortly  after 
start,  middle,  and  just  before  the  end). 


(iv)  Alarm  shut-down  mechanisms 
shall  be  tested  per  paragraph  (f](5)(iii). 
Equipment  that  fails  the  flow  ratio  per 
paragraph  (n(5)(i)  but  does  not  activate 
the  alarm  or  shutdown  mechanism, 
ccTstitutes  noncompliance  to  this 
standard.  For  each  test  per  paragraph 
(fK5)(i)  that  fails,  an  additional, 
successful  test  must  be  run.  A  test 
failure  is  one  that  v,as  interrupted 
because  of  alarm  or  shut-down 
mechanism  being  activated.  Special 
provision  is  given  for  ultra-sensitive 
equipment  per  paragraph  (ri{5)(iH). 

(v)  The  equipment  shall  be  subjfct  to 
a  cyclic  pertcrmanre  test  to  simulate 
typical  wall  filling  conditions.  Tpn  cn-oFf 
cycles  (30   ±  5  seconds  on  and  15  ±  5 
seconds  off]  shall  be  run  without 
causing  out-of-tolc-rance  fiou-  ratios.  The 
wet  density  of  foam  on  the  first  cycle 
shall  be  within  the  supplier's 
specification  and  when  compared  v. \th  a 
wet  density  test  after  the  last  cycle, 
shall  be  within  ±  5  percent  cf  that  from 
cycle  one.  Clea.ning  cf  the  exit  hose  or 
other  com.ponents  in  contact  with  mixed 
ingredients  's  a!lov»ed  prior  to  final  wet 
density  test.  The  ratio  of  flow  between 
the  liquid  in.CTedients  shall  be  within  a 
tolerance  of  ±  5  percent  from  the 
supplier's  prescribed  ratio  between 
liquid  when  tested  in  accordance  with 
the  paragraph  (f)(5]iiiij  test  method.  The 
provisions  cf  paragraph  (f}[4][iv)  shall 
apply  to  this  cyclic  performiance. 

(5)  Equipment  test:pj  procedures,  (i) 
Measure  the  volumes  of  ingredients 
consumed  while  making  U-F  foam  to  an 
accuracy  of  ±  2.0  percent  of  full  scale. 
A  plastic  pipe  with  a  sight  glass 
connected  in  a  verticle  position  can  be 
calibrated  to  serve  as  a  graduated 
column.  Set  up  and  prime  the  liquid 
systems  after  ccnnecting  the  graduated 
column.  Make  trial  U-F  foam  to  achieve 
the  supplier's  proper  specification.  Note 
the  level  of  both  liquid  ingredients  in  the 
graduated  columns  prior  to 
measurement  during  timed  trials.  On 
continuous  pumping  trials,  a  minimr.rn  of 
four  sets  of  readings  must  be  taken  and 
spaced  uniformly  over  the  pumping 
period.  The  elapsed  time  between  each 
reading  must  be  determined  to  ±  2.0 
percent.  If  the  prescribed  amounts  of 
liquid  are  made  into  U-F  foam  and  no 
au'omatic  alarm,  or  shut  down  has 
occurred,  collect  the  data  as  described 
below: 

(A)For  each  time  interval,  determine 
the  volume  pumped  and  the  ti.m.e; 
calculate  the  ratio  of  foaming  agent  to 
resin  of  each  time  interval. 

(B)  Calculate  the  overall  ratio  for  the 
total  test  period. 

(C)  Calculate  the  gallons  per  minute 
floiv  rate  for  each  time  interval. 


(D)  Calculate  the  total  volume  pumped 
for  foaming  agent  and  resin  at  the 
completion  of  the  test.  The  foam  density 
at  the  completion  of  the  test  shall  be 
determined  per  the  supplier's  prescribed 
method  to  specification. 

(E)  Verify  that  alarm  or  shut  down 
devices  are  working  properly  per 
paragraph  (f)(5)(iii)  since  they  were  not 
activated  during  the  test. 

(ii)  The  cyclic  testing  shall  measure 
the  volumes  of  ingredients  consumed 
while  making  U-F  foam  to  an  accuracy 
of  ±  2.0  percent  of  full  scale  using 
graduated  columns  as  described  in 
paragraph  {f)(5)(i)  of  this  section. 
Perform  the  prescribed  checks  and  note 
the  liquid  levels.  Perform  the  prescribed 
cycle  of  operations  per  paragraph 
(n(4)(v).  Measure  the  total  volum.e  of 
ingredients  used  and  determine  the 
overall  ratio. 

(iii)  Testing  of  the  alarm  or  shut  down 
device  shall  be  carried  out  by  another 
trial  per  paragraph  (i)  above,  but  a 
progressive  restriction  of  flow  of  one 
ingredient  shall  be  induced  on  the 
system.  This  can  be  done  on  many 
systems  by  crimping  a  supply  hose 
loading  to  the  mixing  device  to  diminish 
flow.  If  the  alarm  or  shut  down  device 
fails  to  activate  within  five  (5)  minutes, 
the  system  does  not  comply  to  this 
standard.  If  the  system  has  both  alarm 
and  shut  down  capabilities,  the 
activation  of  either  shall  be  sufficient  for 
the  system  to  meet  this  standard. 
Systems  which  maintain  ratio  but  give 
false  alarms  shall  not  be  rejected,  but 
they  will  be  so  classified. 

(g)  Focm  Generation  and  Field 
Quality  Control  Checks.  (1)  Follow  the 
supplier's  instructions  for  generating  the 
foam. 

(2)  Do  not  use  containers  of  resin  or 
foaming  agent  after  the  dales  specified 
on  the  container  labels  by  the  supplier. 

(3)  Use  only  materials  supplied  by  the 
same  insulation  supplier  an^^where  that 
supplier  supplies  more  than  ony  product, 
ensure  that  the  individual  cornponents 
to  be  combined  are  compatible. 

(4)  Handle  all  insulation  materials  in 
accordance  with  the  supplier's 
instructions.  Keep  powdered  products 
dry  and  free  of  extraneous  materials. 

(5)  Perform  all  field  quality  control 
checks  prescribed  by  the  supplier.  At  a 
minimum,  perform  the  following  checks 
at  the  specified  frequencies: 

(i)  Setting  time  (gel  time).  Test  per 
Standard  for  Urea-Formaldehyde 
Foamed-in-PIace  Insulation  [see 
§  456.8ia(8][e)].  Test  before  installation 
';3ch  day  on  each  job  for  each  material 
batch.  Check  after  any  change  in 
chemical  concentration.  Setting  time 
must  confo,''m  with  the  supplier's 
recommendations  for  the  type  of 


structure  and  procedure  being  used  but 
shall  not  exceed  60  seconds  nor  be  less 
than  20  seconds. 

(ii)  Wet  density.  Test  per  Standard  for 
Urea-Formaldehyde  Foamed-in-PIace 
Insulation  [see  §  456.810(e)(4)].  Check 
the  wet  density  on  each  new  batch  of 
materials,  on  each  new  job,  and  after 
each  down  time  of  at  least  45  minutes. 
Whenever  changing  from  an  empty  to 
full  container,  the  density  must  be 
retested.  The  density  must  also  be 
repetitively  tested  throughout  the  foam- 
making  period  at  a  frequency  depending 
on  the  setting  time:  for  a  set  time  of  20 
seconds,  check  the  density  at  intervals 
of  no  more  than  twenty  (20)  minutes;  for 
a  60  second  set  time,  check  the  density 
at  intervals  of  no  more  than  sixty  (60) 
minutes. 

(iii)  Ratio  of  resin  to  foaming  agent. 
Determine  the  ratio  of  resin  to  foaming 
agent  for  each  batch  of  materials  on 
each  day  on  each  job  by  measuring  the 
number  of  gallons  of  each  liquid  used. 

(iv)  Temperature  of  liquids.  The 
temperature  of  the  liquids  shall  be 
within  the  acceptable  range  specified  by 
the  supplier. 

(v)  Specific  gravity  of  dilute  resin. 
Check  the  specific  gravity  of  each  batch 
of  dilute  resin  with  a  hydrometer.  The 
tolerance  of  ±  5.0  percent  variance  from 
the  supplier's  mean  value  for  the 
supplier  specified  temperature  range 
shall  be  acceptable.  Do  not  use 
materials  whose  specific  gravity  is  out 
of  range. 

(vi)  Water  temperature  and  hardness. 
When  reconstituting  powdered  U-F 
foam  components  ensure  that  the  water 
temperature  and  hardness  are  within  the 
acceptable  ranges  specified  by  the 
Buppher.  Maintain  a  reconstitution 
record  for  each  batch  of  material 
prepared. 

(vii)  Uniform  cell  distribution.  Ensure 
that  the  foam  is  characterized  by 
uniform  cell  distribution  with  a  cell  size 
not  to  exceed  1  mm  in  diameter. 

(6)  Maintain  a  record  of  the  results  of 
all  field  quality  control  checks  and  of 
other  pertinent  information  required  by 
the  supplier,  including,  but  not  limited 
to: 
(i)  Date  of  application 
(ii)  Outdoor  ambient  air  temperature 
(iii)  Material  lot  number(s) 
(iv)  Expiration  date(s) 
(v)  Equipment  identification  number. 
(h)  Pre-Installation  procedures.  (1) 
Inspect  and  identify  areas  where 
previous  moisture  problem  has  caused 
paint  peeling,  warpage,  stain,  visible 
fungus  growth,  rotting,  or  other 
structural  damage.  Do  not  install 
insulation  in  such  areas  until  the 
resident  has  been  notified  and  these 
conditions  have  been  corrected  and 


their  sources(s)  eliminated.  If  the 
resident,  after  being  informed  of  the 
moisture  condition  and  the  effects  of 
installing  insulation  in  such  areas,  elects 
to  proceed  with  the  installation,  the 
resident  must  so  state  in  writing  on  the 
contract. 

(2)  Block  all  openings  in  sidewalls 
through  which  the  insulation  material 
may  escape.  Seal  all  wall  cavities  which 
open  into  an  attic,  basement,  or  crawl 
space  prior  to  installing  insulation. 

(3)  For  buildings  located  in  Zone  I  of 
Figure  1,  provide  a  vapor  barrier  on  the 
interior  surface  of  all  walls  to  be 
insulated  in  bathrooms,  and  unvenled 
kitchens  and  laundry  areas.  Caulk  or 
seal  all  major  cracks  on  the  interior  face 
of  exterior  walls  of  these  rooms 
including  joints  between  the  floor  and 
wall  (except  where  impractical  because 
of  carpeting),  between  wall  and  ceiling, 
at  joints  around  window  frames,  and 
around  wall  penetrations  for  electrical 
services  (outlets  and  switches), 
plumbing  stacks,  and  heating  and  air- 
conditioning  ducts. 
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Nole  2, — It  is  recommended  that  a  vapor 
b.r-ier  and  caulking,  such  as  described  in 
this  section,  also  be  provided  on  all  walls  to 
be  insulated  in  bathrooms  and  unvented 
kitchens  and  laundry  areas  in  buildings  in 
Zone  II  of  Figuie  1  in  §  456.905. 

Note  3. — The  above  requirements  for 
moisture  control  are  minimum  requirements 
needed  to  prevent  long-term  moisture 
damage.  Homes  which  are  characterized  by 
one  or  more  of  the  following  conditions  are 
more  likely  to  experience  e.\cessive  moisture 
accumulation  which  can  be  corrected  by 
application  of  a  vapor  barrier  and  caulking  as 
described  above  and/or  additional  venting  of 
the  wall  CEvity  from  the  exterior  or  by 
additional  ventilation  of  the  occupied  space: 

a.  Homes  with  an  area  of  less  than  800  sq. 
ft. 

b.  Homes  with  less  than  250  sq.  ft.  per 
occupant. 

c.  Homes  with  tight  wall  and  ceiling 
construction  and  weaJherstripped  windows 
and  doors. 

d.  Electrically  heated  homes  or  ho.mes  with 
a  heating  system  which  uses  outside 
corabusficn  air. 

A  relative  humidity  indicator  may  be 
installed  to  monitor  the  humidity  level  and 
determine  when  excessive  moisture 
accumulation  is  likely  to  occur. 

(4)  Determine  the  material  on  the 
interior  of  outside  wall  contructions.  Do 
not  install  U-F  foam  unless  this  material 
has  a  finish  rating  of  not  less  than  15 
minutes  when  tested  in  accordance  with 
ASTM  E  119-76. 

Note  4.— Some  V2  inch  gypsum  board  (dry 
wall)  provides  the  required  finish  rating. 

Note  5. — Some  U-F  suppliers  do  not 
recommend  applying  foam  directly  against 
certain  types  of  wall  coverings.  Some  wall 
coverings  tliaf  should  be  approached  with 
caution  are:  knotty  pine  tongue  and  groove, 
wainscoting,  colonial  inset  board  paneling, 
printed  wood  paneling,  and  particle  board. 
Check  with  the  supplier  prior  to  installation. 

(5)  Determine  if  the  structure  has 
dissimilar  metals  with  large  surface 
areas  exposed  in  the  same  caVily.  (Since 
the  foam  is  wet  with  mild  acidity,  rapid 
electro-chemical  corrosion  can  take 
place)  Contact  the  supplier  to  obtain 
essistance  in  the  application  to  such 
structures. 

(6)  Inspect  window  fram.es.  Identify 
any  windows  which  contain  internal 
mechanisms  such  as  springs, 
counterbalance  weights,  friction  strips, 
elc.  in  their  frames.  Follow  the  supplier's 
specific  installation  procedures  for 
foaming  these  areas. 

(7)  Provide  the  customer  with  a 
s'-itement  identifying  the  effective 
thermal  resistivity  of  the  m.aterial  to  be 
installed,  as  determiined  by  the  test 
method  in  the  standard  for  Urea- 
Formaldehyde  Foamed-in-place 
Insulation,  and  a  statement  identical  to 
that  contained  on  the  caution  label 
printed  on  the  U-F  resin  containers. 


(i)  Installation  Procedures.  (1) 
General,  (i)  Do  not  install  insulation 
unless  the  pre-insfal!ation  procedures 
have  been  carried  out  and  any  defects 
which  were  identified  have  been 
corrected  and  their  causes  eliminated. 

(ii)  Do  not  install  insulation  unless  all 
field  quality  control  and  equipment 
checks  required  to  be  performed  prior  to 
installation  have  been  completed. 
Conduct  tests  as  required  during  the 
installation. 

(iii)  Operate  all  installation  equipment 
in  accordance  with  the  equipment 
manui"acturer's  instructions. 

(iv)  Structural  damage  can  be  caused 
by  excessive  pressure  during 
installation  or  can  result  from  installing 
U-F  foam  insulation  in  constructions  too 
weak  to  withstand  normal  pressures. 
Assure  that  installation  does  not  cause 
the  structural  failure  of  the  wall 
construction  or  its  components. 
Specifically,  the  following  conditions* 
must  not  result  from  the  installation: 
(A)  Separation  of  finish  materials 
from  studs 

{Bj  Cracking  of  materials  or  opening 
of  joints  between  boards 

(C)  Deflection  of  more  than  1/200  of 
the  stud  spacing. 

(v)  Do  not  install  insulation  in  wall 
cavities  which  them.selves  are  air  ducts 
for  heating,  ventilation,  and/or  cooling 
systems.  , 

(vi)  Do  not  install  insulation  when  the 
atmospheric  relative  humidity,  or 
outdoor  ambient  temperature,  or  cavity 
temperature  is  not  v^ichin  the  acceptable 
range  specified  by  the  supplier. 

(vii)  Install  insulation  only  In  cavities 
which  will  preclude  contact  by  the 
insulation  with  the  ground  or  other 
sources  of  water. 

(viii)  Install  insulation  only  between 
conditioned  and  unconditioned  spaces. 

(ix)  U-F  foam  is  a  combustible 
material.  Inst:,!!  U-F  foam  so  as  to  meet 
the  applicable  requirements  listed  below 
in  paragraphs  (i)(l)(ix)  (A)  and  (B]  of 
this  section. 

(A]  If  a  w^all  cavity  contains  recessed 
lighting  fixtures  or  other  heat  producing 
devices,  either  provide  a  three-inch 
minimum  clearance  around  the  recessed 
lighting  fixtures  (including  wiring 
compartments  and  ballasts)  and  other 
heat  producing  devices  not  covered  in 
paragraph  (BJ  or  do  not  install  U-F  foam 
in  the  cavity  containing  such  heat 
producing  device(s).  Do  not  cover  these 
devices  so  as  to  entrap  heat  or  prevent 
the  free  circulation  of  air,  unless  they 
are  approved  for  such  purpose. 

(B)  Provide  the  minimum  clearances 
around  gas  fired  appliances  specified  in 
NFPA-54,  the  National  Fuel  Gas  Code. 
Around  oil-fired  applicances,  provide 
the  minimum  clearances  specified  in 


KFPA-31,  Standard  for  the  Installation 
of  Oil  Burning  Equipment.  Around 
m.asonry  chimneys  or  masonry  enclosing 
a  Flue,  provide  a  minimum  two-inch 
clearance  from  the  outside  face  of  the 
masonry.  Around  vents,  chimney  and 
vent  connectors  and  chimneys  other 
than  masonry  chimneys,  provide  the 
minimum  clearances  specified  in  NFPA- 
211,  Standard  for  Chimneys,  Fireplaces, 
and  Vents. 

(x)  Remove  any  foam  which  is 
inadvertently  sprayed  on  glass  or 
exterior  sidmg  before  drying  occurs. 

(xi)  Open  all  entry  holes  with  a 
technique  that  permits  refinishing  with 
little  or  no  change  in  appearance. 

(2)  Frame  Walls.  Insulate  frame 
construction  walls  (including  masonry 
veneer  construction)  by  one  of  the 
following  two  procedures: 

(i)  Method  A.  Do  not  foam  cavities  in 
excess  of  10  ft  in  height  by  this  method. 

(A)  Make  an  entry  hole  (fill  port) 
between  half  and  three  quarters  of  the 
way  up  the  wall.  Make  the  fill  port  at 
least  "Z^"  larger  in  diameter  than  the 
outside  diameter  of  the  hose  to  allow  air 
relief  and  maneuvering  of  the  hose. 

(B)  Probe  the  cavity  for  blockages  and 
make  additional  fill  ports  as  necessary 
to  ensure  complete  filling  of  the  cavity. 
For  a  typical  layout  of  fill  ports,  see 
Figure  2. 

(C)  Insert  the  applicating  hose  into  the 
cavity  within  approximately  2  to  4 
inches  from  the  bottom  (see  Figure  3. 
Position  "A"). 

(D)  Retrieve  the  hose  at  a  rate 
approximately  equal  to  the  rate  of  foam 
dispensation  unless  the  supplier 
speci.ncally  recommends  that  the  hose 
remain  at  the  extremity  of  the  cavity  for 
the  total  filling  time. 

(E)  When  the  foam  reaches  the  level 
of  the  fill  port  repeat  the  procedure  for 
the  upper  part  of  the  cavity  (see  Figure 
3.  Position  "B"). 

(ii)  Method  B.  This  method  may  be 
used  to  foam  cavities  in  excess  of  10  ft 
in  height  as  well  as  shorter  cavities. 

(A)  For  each  unobstructed  cavity, 
make  at  least  three  entry  holes  which 
correspond  to  the  size  of  the  applicating 
hose  (or  adaptor,  if  used).  Place  the  fill 
ports  at  approximately  I'/a  ft  from  the 
bottom,  4  ft  from  the  bottom  and  iVz  ft 
from  the  top  of  the  cavity  (see  Figure  4). 
A  specific  air  relief  hole  may  also  be 
provided  at  the  very  top  of  the  cavity. 
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Insulating  Closed  Ca.i-ie: 
Method  B 


(B)  Place  the  applicating  hose  up  to  or 
just  inside  the  bottom  fill  port  and 
dispense  the  foam  until  the  next  fill  port 
level  is  reached. 

(C)  Repeat  this  procedure  by  foa.T.ing 
through  the  *cp  level  fill  port  until  foam 
reaches  the  center  fill  port. 

(3)  Masonry  cavity  construction 
(concrete  block,  brick  on  brick,  brick  on 
block).  (;]  Do  not  use  this  method  to 
foam  brick  veneer  cnrjstruction 
Attempts  to  fiii  brick  veneer 
construction  by  this  method  may  cause 
buckling,  breaking,  or  ether  damage  to 
the  walls.  3r;::k  veneer  construction 
should  be  foan-:ed  in  accordance  with 
the  i.nj;tr:;cticns  for  frame  construction 

(ii)  The  internal  void  area  (cavity)  in 
masonry  iva'i  constructions  usually  runs 
the  entire  distance  of  the  wall.  Provide 
holes  at  three  foot  internals  along  the 
horizontal  distance  of  the  wall  and  two 
foot  intervals  along  the  vertical  distance 
of  the  wall.  Begin  the  bottom.-most  row 
of  holes  at  a  distance  of  between  one  to 
t'-vo  feet  from  the  botton  of  the  wall 
cavity. 

(iii)  Begin  foamiag  at  one  of  the 
bottom  corners  of  the  wall  and  continue 
*"oaming  until  foam  is  detected  at  the 
horizontally  adjacent  hole. 

(iv)  Ensure  thai  the  setting  time  is 
icnger  than  'he  time  it  took  the  foam  U' 
travel  between  the  horizontal  holes. 

[\]  Move  to  the  adjacent  horizontal 
hole  and  repeat  the  procedure  specified 
above. 

{\  I]  After  the  boitum  row  has  been 
foamed,  proceed  to  the  next  row  and 
repeat  the  procedure  until  the  entire 
wall  has  been  filled. 

(4)  Buildings  with  metal  CKterior 
surfaces.  Buddings  with  a  metal  exterior 
surface  require  special  installation 
techniques.  U-F  foam  should  not  be 
installed  in  these  buildings  unless 
adequate  means  are  provided  to  allow 
for  moisture  and  other  vapor  to  escape 
to  the  outside.  Follow  the  supplier's 
instructions  ft-r  application  to  these 
t}pes  of  st-,/:'-„res. 

(5)  IVindc'.'.-DojrFrcrrcs.  (i)  Do  not 
apply  U-F  foam  to  the  fram.es  until  a*'?er 
the  v.\.'.'.s  hnve  been  insulated. 

(ii)  D;:Ii  e-ntry  holes  which  correspond 
to  the  size  of  the  applicaiing  hose  (or 
adapter,  if  u;-ed;  into  the  void  areas 


around  t^ 


";es 


Drills  holes  into  the 


facia  of  the  trc-rve  wherever  possible. 

(iii)  Foam  each  entry  hole  until  foam 
appears  at  the  adiac:  rt  hole  or  ur^til 
foam  em.ergcs  from  cracks  in  and  arou:;d 
the  mcldmgs. 

(iv)  If  the  window  has  any  moving 
parts  w.thin  the  space  to  he  inrulated, 
work  the  rr^echanism.  of  the  closure.  For 
a  fast  sett-ng  time  (2C  seconds)  work  the 
mechanism,  ".vithin  15  minutes  of  filling. 
For  a  slow  setting  tim.e  (90  seconds) 


work  the  mechanism  v.ithin  30  minutes 
of  f:il;rg.  This  procedure  will  ensure  that 
tht  interior  mechanisms  of  the  unit 
riT.ain  operative. 

ii j  Pust'SrstcJ'cifn-'  procedures.  (1) 
Sl.'I  ali  entry  holes  or  the  exterior  of  the 
wall  systemi  in  a  manner  compatible 
v.ith  the  original  miaterials  and 
a;  peerance  but  only  after  a  minimum  of 
"2  hours  following  the  completion  of 
foaming  to  allow  for  the  eg-ess  of  gases 
arid  m.oisture.  Seal  all  entry  holes  on  the 
'.■•!£  ;ior  of  the  wall  s}  stem  imm.tdiately 
friiov.lng  the  completion  of  foaming. 

{-]  Determine  if  many  coats  of  paint  or 
c:  i-  .r.g  h  ive  created  an  impermeable 
1  :-.,■  r  bar:  :c-r.  Take  corrective  measures, 
S'_i '"  as  1;  opening  up  the  siding. 
re::  o  wag  ci.ulking  between  wood  laps, 
t,r  1' -u.,!i;r-g  vcnts/diffusers,  to  eliminate 
the  vapor  barrier  and  allow  curing  to 
take  place.  Ensure  that  the  venting 
provided  dc(  s  not  result  in  rain  water 
leakage  i:  'j  the  wall  system. 

(3)  Insp;  ct  the  interior  of  electrical 
wall  outlet  boxes  and  other  electrical 
devices  and.  where  necessary,  remove 
a  .;.  ;rs uh  tion  which  entered  during  the 
fua.^urg  process.  Ensure  that  electrical 
po  Acr  has  been  turned  off  prior  to 
co:   i:  .'ing  this  procedure. 

'4;  E;is  .:t;  that  windows  and  doors 
0,^.  -..•p  pfG-erly. 

i't  E  :=-,<•  'hat  any  insulation  which 
ha.s  con-v  ;u  contact  with  glass, 
al .      ;:  ..n    or  vinyl  building  components 
or  has  othei  wise  perm.eated  the  interior 
of  the  residence  has  been  cleaned  off. 

(6)  Offer  the  customer  a  sample  of  the 
foam  installed  at  the  customer's 
premise,  at  no  cost  to  the  customer, 
which  is  approximately  the  size  required 
for  the  dry  density  test,  packaged  in  a 
manner  to  prevent  deterioration  for  at 
least  three  years. 

?  456  914    Standard  practice  to.'-  the 
inslaliation  of  electrlcsliy  cpcated 
mechanically  actuated  and  fie'r-.a^'y 
actuated  automatic  vent  dampens  fo^  use 
with  gas-fired  central  (annates  ard  low 
pressure  hot-water  boilers. 

(.:■  Scope.  (1)  This  nractice  is  intended 
as  an  aid  to  safe'y  i"'bt.:ilirg 
eicLtronica'iy-operaied,  mechanically - 
actuated  and  thermaiiy-actuated, 
automatic  vent  dampers  on  existing 
appliances.  A  safe  installation  requires 
kn'ju  ledge  and  equipment  that  may  be 
possessed  only  by  q^.alified  installers 
(A  qualified  installe-  is  a  person  who 
has  specialized  training  and  a  working 
knov.-lcdge  of  the  applicable  codes  and 
regc'ations,  tools,  equipment,  and 
r-pthods  necessary  for  the  safe 
installation  of  automatic  vent  dampers 
fur  gas-fired  applicances  and  the 
necessary  understanding  of  the 
fundamentals  of  gas-fired  hc.t.ng 


systems  (s(  *■  §  4'.e  Mi)].  An  improper 
.'.'•;  t  tallation  could  result  in  injury^  or 
death  during  installation  or  at  a  later 
date  from  such  hazardous  conditions  as 
electrical  shock  or  the  venting  of 
exhaust  gases,  including  carbon 
monoxide,  into  the  residence.  This 
practice  outlines  general  procedures  to 
be  followed,  but  leaves  the  detailed 
stcp-by-step  procedure  to  the  qualified 
installer.  Generalized  procedures  cannot 
anticipate  al!  situations.  Accordingly,  in 
some  cases,  deviation  from  this 
procedure  may  be  necessarj'  for  a  safe 
insialiat.i;::  For  this  reason,  only 
qcc.  'Jed  ir.staUers  should  perform  the 
;;>',-  ijtion. 

(2)  A  safe  installation  requires  that 
safe  vent  dam.per  and  heating  appliance 
designs  be  used.  Therefore,  the  vent 
damper  and  heating  applicance  designs 
must,  as  a  minimum,  meet  the 
appropriate  nationally  recognized 
standard  requirem.er.ts.  These  are  ANSI 
Z21.66-77,  American  National  Standard 
for  Electri'  7  .  Operated  Automatic 
Vent  Dan  - 1  -^  Devices  for  Use  with 
Gas-fi-ed  .-\,(;  :...nces;  ANSI  Z21.67- 
1978,  American  National  Standard  for 
Mechanicsily-Actuated  Automatic  Vent 
Dam.per  Dr vices  for  Use  with  Gas-Fired 
Appliances:  ANSI  Z21.68-1978, 
Amierican  National  Standard  for 
Thermally-Actuated  Automatic  Vent 
Da.mper  Devices  for  Use  with  Gas-Fired 
Appliances;  ANSI  Z21.13,  American 
National  Standard  for  Gas-Fired  Low 
Pressure  Steam  and  Hot  Water  Boilers: 
ANSI  Z21.47,  American  National 
Standard  for  Gas-Fired  Gravity  and 
Forced  Air  Central  Furances. 

Note  1. — Often  the  authority  having 
jurisdiction  over  the  installation  of  gas 
equipment  in  a  locality  will  have 
requirements  that  must  be  met  before 
equipment  is  considered  safe  and  is  approved 
for  use  in  th£.f  locality.  Often  equipment  must 
be  hsted  before  if  is  approved.  Listed 
equipment  is  that  included  in  a  list  published 
by  a  nationally  recognized  testing  laboratory 
t.hat  maintains  periodic  inspection  of  the 
production  of  equipment  that  it  lists.  Each 
listing  states  the  equipment  either  meets 
nationally  recognized  standards  or  h.3s  been 
tested  and  found  suitable  for  use  in  a 
i-ppc'fied  manner.  Listed  vent  dampers  and 
he;.tir.g  appliances  are  intended  to  include 
only  safe  designs.  Using  a  listed  vent  damper 
on  a  listed  heating  appliance  does  not 
necessarily  imply  a  safe  retrofitted  system, 
ho^vc\'er-  N'ot  nl 
con.rdtii.'ie  v. /..--.  d 

i- riiia.'ion  If  s  I  fety  of  a  retrofitted  system 
cii  ,  t  r  ds  no;  s  ;7,  on  the  safe  designs  of  the 
e>  s ::ag  heating  appliance  and  vent  damper 
i    '  <  so  on  the  manner  in  which  the  vent 
V-  :  p'-r  IS  installed. 

['<]  The  installer  shall  ensure  that 
r:.<  chcinicallj  -actuated  vent  dampers  are 
only  installed  on  appliances  where  the 
spec  f;c  interconnection  diagrams 


'"  'is ted  vent  dampers  are 

listed  heating  appliances. 
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between  the  motive  force  and  control 
circuits  and  the  heating  appliance 
supplied  by  the  vent  damper 
manufacturer  show  the  device  to  be 
compatible  with  the  appliance. 
Electrically-operated  vent  dampers  and 
thermal  vent  da.mpers  with  electrical 
connections  shall  only  be  installed  on 
appliances  where  the  specific  wiring 
diagrams  supplied  by  the  vent  damper 
manufacturer  show  the  device  to  be 
compatible  with  the  appliance.  If  a 
wiring  or  interconnection  diagram  is  not 
supplied  by  the  vent  damper 
m-jnufdcturer  which  duplicates  the 
heating  sys'em  on  which  the  installation 
is  desi-ed.  the  installation  must  not  be 
a'terr.p'ed. 

[4;  This  practice  is  intended  only  for 
use  with  individual,  automatically 
operated,  gas-fired,  hot-air  (forced  or 
gravit;.  J  furnaces  and  low-pressure,  hot 
•.vdt^r  boilers  equipped  with  draff  hoods. 

(5)  Because  vent  dampers  save  energy 
by  reducing  hea'ed  air  flow  up  the  vent 
during  periods  when  Lhe  main  burner  of 
the  heating  appliance  is  off,  do  not 
install  vent  da.Tipers  in  areas  that  are 
essentially  at  ou'door  temperatures, 
such  as  unheated  basements,  attics,  or 
crawl  spaces. 

(6)  Because  vent  capacities  are 
reduced  when  the  difference  between 
indoor  and  outdoor  temperatures  are  the 
leust.  and.  generally,  when  wind 
velocities  are  low,  all  checks  of  venting 
capacity  or  draft  hood  spillage  must  be 
conducted  when  the  outside  temperature 
is  above  65T  and  'he  wind  velocity  is 
Itss  than  10  NfPH.  Venting  may  be 
particularly  dependent  on  wind 
conditions  in  certain  special  situations. 
Extra  caution  must  be  exercised  in  these 
special  situations  that  include  exposed 
locations  in  high  wind  areas;  locations 
m  very  hilly  terrain;  difficult 
constructional  features  for  venting 
purposes,  such  as  high  pitched  roofs; 
and  neighborhoods  with  sharply  varying 
building  heights.  In  these  situations, 

•A  ind  currents  directed  at  the  top  of  the 
chimney  may  cause  downdrafts  at 
times.  If  any  of  these  situations  are 
suspected  of  cau.sing  draft  problems,  it 
will  be  necessary  to  conduct  the  vent 
capacity  or  draft-hood  spillage  checks 
on  several  days  under  various 
conditions. 

(7)  At  any  point,  if  it  is  determined 
that  there  is  a  condition  that  could  result 
in  unsafe  operation  of  the  heating 
system,  the  appliance  must  be  shut  off, 
the  owner  infcrmed  of  the  required 
repairs,  and  the  repairs  made  before 
continuing  with  the  installation. 

(8)  This  practice  requires  the  following 
items  be  followed  in  order: 

(i)  Pre-Installation  Procedure  in 
paragraph  (b) 
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(ii)  General  Installation  Procedure  in 
paragraph  (c) 

(iii)  Post-Installation  Procedure  in 
paragraph  (d) 

(b)  Pi-e- installation  procedure.  [\]  This 
pre-installation  procedure  is  to 
determine  whether  a  gas  heating 
appliance  is  properly  installed  and  is  in 
a  safe  condition  for  continuing  use. 
Perform  this  procedure  before  making 
any  attempt  to  install  a  vent  damper, 
and  do  not  install  a  vent  damper  on  an 
appliance  if  the  determinations  required 
below  cannot  be  made. 

(2)  Determine  with  suitable 
instruments,  in  the  vicinity  of  the 
heating  appliance,  that  the 
concentration  of  combustible  gas  is  less 
than  20  percent  of  the  lower  e.xplosive 
limit  and  that  carbon  monoxide  is  less 
than  50  ppm. 

(3]  Determine  that  the  heating  system 
meets  the  requirements  of  all  applicable 
codes  and  regulations.  The  heating 
system  should  at  least  meet  the 
requirements  of  the  American  National 
Standard  Fuel  Gas  Code,  ANSI  Z223.1- 
1974  (NFPA  No.  54-1974)  Part  1, 
Installation  of  Gas  F>iping  and  Gas 
Equipment  on  Nonindustrial  Premises. 

(4)  Conduct  a  gas  leakage  test  of  the 
appliance  piping  and  control  system 
downstream  of  the  shutoff  valve  in  the 
supply  line  to  the  appliance.  Do  not  use 
a  flame  or  other  source  of  ignition  to 
check  for  gas  leaks. 

(5)  Inspect  the  venting  system  to 
determine  that  the  cross-sectional  area 
of  the  vent  cormector  is  not  less  than  the 
area  of  the  draft-hood  outlet  (the 
chim.ney  side  of  the  draft-hood)  and  that 
the  area  of  the  vent  is  not  less  than  the 
area  of  the  largest,  connected,  draft- 
hood  outlet  plus  50  percent  of  the  areas 
of  additional  connected,  draft-hood 
outlets.  If  these  criteria  are  not  met,  the 
vent  system  must  be  in  accordance  with 
the  National  Fuel  Gas  Code  (ANSI 
Z223.1-1974)  paragraphs  1.5.5.3  and 
1.5.8.3.  Determine  that  there  are  no 
manually  adjustable  dampers  in  the  vent 
system.  Also  visually  inspect  for 
positive  horizonal  pitch  (not  less  than  V* 
inch/foot)  and  determine  that  there  is  no 
blockage,  restriction,  leakage,  corrosion, 
etc.,  which  could  cause  an  unsafe 
condition. 

(6)  Determine  that  the  outside 
termination  of  the  vent  is  satisfactory 
(See  National  Fuel  Gas  Code,  ANSI 
Z223.1-1974, 1.5.5.2  and  1.5.6.3). 
Determine  that  the  chimney  is 
unobstructed,  does  not  have  excessive 
soot  buildup,  is  in  good  condition,  and  is 
either  a  lined  masonry  chimney  or  an 
approved  Type  B  or  Type  L  vent.  Do  not 
install  a  vent  damper  in  a  heating 
system  using  any  other  chimney  type, 
including  unlined  masonry  chimneys 


and  uninsulated,  single-wall  metal 
pipes.  Determine  that  the  vent  connector 
does  not  project  into  the  chimney. 

[7]  Determine  that  the  com.fort 
thermostat(s)  is  in  satisfactory  operating 
condition.  Check  for  excessive  dust, 
corrosion,  pitted  contacts,  and  cracked 
0!  broken  base  or  housing.  Note  the 
comfort  thermostat  setting  so  it  can  be 
reset  after  the  installation  is  completed. 
Then  adjust  the  thermostat  for  continous 
operation.  Determine  that  the  burner 
iJiput  is  in  accordance  with  the  heating 
appliance  manufacturer's  instructions. 

(8)  Visually  determine  that  the  main 
burner  gas  is  burning  properly  and  that 
there  is  no  floating,  lifting,  or  flashback. 
.Adjust  the  primary  air  shutter(s)  as 
required.  If  t^e  appliance  is  equipped 
wuth  fiam.e  modulation,  check  for  proper 
main  burner  operation  at  low  and  high 
flame.  Observe  burning  for  evidence  of 
plugged  burners,  improper  flame 
alignment,  combustion  product  leakage. 
and  improperly  adjusted  pilot  Hghts. 

(9)  Shut  off  all  g?s  to  the  appliance 
using  the  shutofl  valve  in  the  supply  line 
to  the  appliance.  Shut  off  the  main 
burners  of  all  other  appliances  located 
wiihin  the  same  room  or  connected  to 
the  same  vent.  Note  the  settings  of  any 
thermostats  that  a;e  to  be  changed  so 
they  can  be  reset  after  the  installation  is 
completed. 

(10)  Determine  that  there  is  sufficient 
combustion  air.  In  unconfined  sp.ices  in 
buildings  of  conventional  frame  or 
m.asonry  construction,  infiltration 
normally  is  adequate  to  provide  air  for 
combustion,  ventilation,  and  dilution  of 
flue  gases.  If  the  unconfined  space  is 
within  a  building  of  unusually  fight 
construction,  air  must  be  obtained  from 
outdoors  or  from  spaces  freely 
connected  with  outdoors.  Permanent 
openings  having  a  total  free  area  of  not 
less  than  one  square  inch  per  5,000  Btu/ 
hr  of  total  input  rating  of  all  appliances 
must  be  provided.  For  appliances 
located  within  confined  areas,  follow 
the  recommendations  of  the  National 
Fuel  Gas  Code  (ANSI  Z223  1-1974] 
paragraphs  1.3.4.3  through  1  3.4.6.  Check 
any  ducts  for  obstructions  and  other 
unsafe  conditions. 

(11)  De'crmine  that  all  electrical 
wiring  at  the  appliance  has  no  loose 
connections,  charred  insulation,  cracked 
or  worn  insriaticn,  and  potential 
shorting  to  ground.  Determine  that  fuses 
and  circuit  breakers  are  of  correct  size 
and  that  wires  are  of  correct  size  for  the 
appliance. 

(12)  Determine  that  appliance  burneis 
and  gas  manifolds  are  not  blocked  or 
corroded.  Determ.ine  thai  burner 
alignment  will  not  cause  hot  spots  on 
the  heat  exchanger. 


(13)  Applicable  only  to  furnaces: 
Determine  thot  the  heat  exchanger  hcs 
no  cracks,  openings,  leakage  deposits, 
excessive  corrosion,  and  evidence  of 
excessively  hot  spots.  Determine  that 
the  recL-cuiating  air  section  of  the 
appliance  has  no  fiammable  materials  or 
riaterials  that  could  emit  toxic  fumes  on 
beirg  heated. 

(14)  Applicable  only  to  boilers: 
Determine  that  there  is  no  evidence  of 
V-  cfer  or  combustion  product  leaks. 

(15)  Insofar  as  is  piac'ical,  close  all 
building  outside  doors  and  windows. 
Tiirn  on  all  exhaust  fans  (rarige  hood, 
bathroom  exhausts,  etc.)  so  they  will 
operate  at  maximum  speed.  Turn  on  any 
clothes  dryers  vented  to  the  outside.  Do 
not  operate  summer  exhaust  fans.  Make 
certain  that  any  fi;'epiace[s)  is  not 
operating.  Close  fireplace  dampers. 

(16)  For  the  following  vent  system 
checks,  the  worst  venting  conditions 
that  may  reasonably  exist  should  be 
duplicated.  The  worst  venting 
conditions  exist  when  the  space 
occupied  by  the  heating  appliance  is  at 
the  lowest  pressure.  If  there  are  exhaust 
fans  In  the  same  room  as  the  heating 
appliance  or  if  there  are  no  exhaust  fans 
in  the  residence,  the  lowest  pressure 
will  probably  occur  when  the  doors  to 
other  spaces  of  the  building  are  closed. 
If  there  are  exhaust  fans  in  other  rooms, 
the  pressure  will  probably  be  lowest 
when  doors  connecting  these  rooms 
with  the  heating  appliance  space  are 
open.  Based  on  these  considerations, 
open  or  close  doors  to  other  spaces  of 
the  building  as  required  to  produce  the 
lowest  pressure  in  the  space  occupied 
by  the  heating  appliance.  If  it  is  not 
known  which  condition  results  in  the 
lowest  pressure,  perform  paragraphs  16 
through  20  twice— once  u'ith  doors  to 
other  spaces  of  the  building  open  and 
once  with  the  doors  closed.  After  the 
appliances  have  been  off  for  at  least  30 
n.inutes,  turn  on  the  gas  to  the  appliance 
being  in.-spected  and  place  it  in 
operation.  Follow  the  manufacturer's 
lighting  instructions.  Adjust  the  comfort 
thermostat  for  continuous,  full-burner 
appliance  operation. 

(17)  Test  for  spillage  at  the  draft  hood 
relief  opening  at  2  minutes  of  main 
burner  operation.  This  short  time  is 
necessary  to  simulate  a  reasonably 
severe  test  Use  a  device  that  will 
produce  unpressurized  flame  or  smoke, 
such  as  a  match  flame  or  cigarette 
smoke.  Considerable  care  must  be  used 
to  determine  if  flow  is  in  or  out  of  the 
draft-hood. 

Adequate  lighting  must  be  provided  for 
observation  and  the  fiow  around  the 
whole  opening  must  be  carefully 
observed.  After  testing  for  spillage  at 
the  heating  appliance  draft-hood,  also 


test  for  spillage  at  other  draft-hoods 
connected  to  the  same  vent. 

(18)  Shut  off  the  main  burner  and  let 
the  appliance  cool  for  at  least  15 
minutes. 

(19)  Turn  on  all  other  fuel-burning 
appliances  that  are  within  the  same 
room  or  that  are  connected  to  the  same 
vent  so  they  will  operate  at  their  full 
inputs.  Turn  on  the  appliance  being 
inspected  so  that  it  will  operate  at  its 
full  rated  input 

(20)  Repeat  paragraph  (17). 

(21)  At  5  minutes  of  main  burner 
operation,  measure  the  flue  gas 
temperature  and  carbon  monoxide  (CO) 
concentration  at  a  point  one  inch  before 
the  inlet  to  the  draft-hood  at  the  center 
of  the  flue  passage(s).  This  temperature 
should  be  at  least  200T.  This 
temperature  is  necessary  to  limit 
condensation  within  the  vent.  This 
temperature  should  also  be  less  than 
550T,  the  vent  damper  maximum  design 
temperature.  The  maximum  carbon 
monoxide  concentration  should  be  0.04 
percent  (400  ppm),  as  permitted  for  new 
heating  appliances. 

(i]  For  thermally-actuated  vent 
dampers  only:  Measure  the  temperature 
at  the  center  of  the  vent  connector  six 
iiches  after  the  outlet  of  the  draft  hood. 
The  vent  gas  temperature  must  be  at 
least  370T  but  less  than  550'F.  This  is 
the  temperature  at  which  the  damper 
design  has  been  tested  for  flow 
restriction.  If  the  appliance  is  equipped 
with  flame  modulation,  rerun  the 
minimum  (200T)  flue  gas  temperature 
test  the  370' F  vent  gas  temperature  test 
and  the  CO  test  at  the  lowest  flame 
conditions. 

(ii)  For  electrically-operated  and 
mechanically-actuated  vent  damper 
only:  If  the  vent  damper  is  not  installed 
with  a  redundant  gas  valve,  it  must  be 
installed  with  a  damper-closing 
temperature  control,  and  the 
temperature  at  the  center  of  the  vent 
connector  six  inches  after  the  outlet  of 
draft-hood  must  be  measured.  This 
damper-closing  temperature  control  is 
intended  to  keep  the  damper  open  if  the 
main  burner  is  operating.  The  vent  gas 
temperature  must  be  more  than  375°F  to 
properly  actuate  the  damper-closing 
temperature  control.  If  this  temperature 
is  not  above  375T,  do  not  install  a  vent 
damper  with  a  damper-closing 
tem.perature  control.  If  the  appliance  is 
equipped  with  flame  modulation,  rerun 
the  mininmm  (200°F)  flue  gas 
temperature  test  and  Lhe  CO  test  at  the 
lowest  flame  conditions. 

(22)  Return  doors,  windows,  exhaust 
fans,  fireplace  dampers,  and  other 
appliances  to  their  previous  conditions 
of  use. 
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[23]  Determine  that  the  pi;ot(s}  is 
burning  properly  and  that  main  burner 
ignition  is  satisfactory  by  turning  the 
main  power  supply  switch  for  the 
heating  appliance  off  and  on.  Test  the 
pilot  safety  device  to  determine  if  it  is 
operating  properly  by  extinguishing  the 
pilot  bumer(s)  when  the  main  burner  is 
off  and  determine  that  the  main  gas 
valve  does  not  open  upon  a  tall  for  heat 
beyond  the  safety  shut-off  tim.e  specified 
by  the  automatic  gas  ignition  device 
manufacturer.  If  this  time  is  not  known, 
a  safety  shut-off  time  of  one  minute 
m.ust  be  met  Relight  the  pilot(s)  after 
this  time  check. 

(24)  Applicable  only  to  furnaces: 
Check  both  the  limit  control  and  the  fan 
control  to  determine  that  they  operate 
w  ithin  the  heating  appliance 
manufacturer's  specifications. 

(25)  Applicable  only  to  boilers:  Test 
low-water  cutoffs,  automatic-feed 
controls,  high-pressure  limit  controls, 
high-temperature-limit  controls,  relief 
valves,  water  pumps,  and  the  circulating 
system  to  determine  that  they  are 
operating  within  the  manufacturer's 
specifications. 

(c)  General  installation  procedure.  (1) 
This  general  installation  procedure  is  to 
be  used  in  conjuction  with  installation 
iostructions  supplied  by  the  automatic 
vent  damper  manufacturer  to  aid  in 
safely  installing  a  vent  damper  on  an 
existing  appliance.  At  any  point,  if  it  is 
determined  that  there  is  a  condition  that 
could  result  in  unsafe  operation  of  the 
heating  system.,  the  appliance  must  be 
shut  off.  the  owner  informed  of  the 
necessary  repairs,  and  the  repairs  made 
before  continuing  with  the  installation. 
(2)  Ensure  that  the  manufacturer  has 
supplied  specific  interconnection  or 
wiring  diagrams  for  the  appliance  on 
which  the  damper  is  to  be  installed. 
Determine  that  the  heating  system  and 
vent  damper  are  approved  models. 
Ensure  lack  of  damage  in  shipping  or 
other  obvious  damage  and  ensure  that 
all  parts  are  included.  Determine  if  the 
vent  damper  includes  a  damper-closing 
temperature  control.  If  the  vent  damper 
has  a  damper-closing  temperature 
control,  ensure  that  the  heating 
appliance  control  circuit  is  of  sufficient 
voltage.  For  Mechanically-Actuated 
Vent  Dampers  Only:  Determine  that  the 
range  of  available  motive  force  (gas 
pressure,  water  pressure,  etc.)  is  within 
the  \  ent  damper  manufacturer's 
specified  operating  range.  Determine 
that  the  heating  appliance  automatic  gas 
valve  does  net  have  a  manual  override 
feature  that  ivould  permit  manual 
operation  of  the  heating  appliance  while 
the  damper  remains  closed. 

(3)  Shut  off  all  gas  and  electricity  to 
the  heating  appliance.  To  shut  of  the 
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gcs.  use  the  shut-off  valve  in  the  supply 
line  to  the  appliance.  To  shut-off  the 
electricity,  use  the  main  power  switch 
for  the  heating  appliance. 

(4)  Install  the  automatic  vent  damper 
in  strict  accordance  with  the 
manufacturer's  installation  instructions. 
Make  certain  that  the  damper  is  located 
in  that  portion  of  the  venting  system  that 
serves  only  the  appliance  on  which  the 
damper  is  being  installed  and  that  it  is 
between  the  appliance  and  the  first 
branch  (if  any)  m  the  vent  sys'em.  The 
vent  damper  must  be  installed  after  the 
draft  hood,  that  is,  between  the  draft 
hood  and  the  chimney.  If  the  damper  is 
equipped  with  a  damper-closing 
temperature  control,  the  damper  must  be 
located  within  three  diameters  of  the 
draft  hoed  The  mlet  size  of  the  vent 
damper  must  not  be  less  than  the  outlet 
size  of  the  draft  hood.  Do  not  add  any 
components  (such  as  relays)  not 
specified  by  the  manufacturer. 

(5)  Determine  that  the  vent  system  is 
adequately  supported  to  hold  the 
additional  weight  of  the  vent  damper 
without  sagging.  This  may  require  band 
iron  straps  attached  overhead  and/or 
self-tapping  screws  at  each  joint. 
Visually  inspect  the  modified  venting 
system  for  proper  horizontal  pitch  (not 
less  than  14  inch/foot). 

(6J(i)  For  installation  of  thermally- 
actuated  vent  dampers  only:  An 
additional  approved  automatic  gas 
valve  must  be  installed  in  accordance 
with  the  vent  damper  manufacturer's 
installation  instructions.  This  gas  valve 
is  intended  to  shut  off  gas  flow  if  the 
other  gas  valve  should  stick  open, 
particularly  partially  open.  At  reduced 
gas  flow  resulting  from  a  partially  open 
gas  valve,  the  vent  gas  lemperatuie 
would  be  reduced  and  the  damper  may 
not  open  sufficiently  to  prevent  spillage. 
The  additional  gas  valve  may  be  either 
an  additional  valve  (without  pilot 
features)  located  in  the  gas  line  between 
the  existing  valve  and  the  main  burner 
or  a  replacem.ent  valve  that  includes  two 
main  gas  valves  within  a  single  unit. 
Follow  the  vent  damper  manufacturer's 
instructions  for  installation.  After 
installing  a  new  gas  valve,  purge  air 
from  the  effected  gas  lines  and  conduct 
a  gas  leakage  test  of  the  appliance 
piping  and  control  system  down  stream 
of  the  shut-off  valve  in  the  supply  line  to 
the  appliance. 

(ii)  For  installation  of  electrically- 
operated  or  mechanically-actuated  vent 
dampers  only:  If  the  vent  damper  is  not 
equipped  with  a  damper  closing 
temperature  control,  an  additional 
app.-oved  automatic  gas  valve  must  be 
installed  in  accordance  with  vent 
damper  manufacturer's  installation 
instructions.  This  gas  valve  is  intended 


to  shut  off  gas  flow  if  the  other  gas  valve 
should  stick  open.  It  may  be  either  an 
additional  valve  (without  pilot  features] 
located  in  the  gas  line  between  the 
existing  valve  and  the  main  burner  or  a 
replacement  valve  that  includes  two 
main  gas  valves  within  a  single  unit. 
Follow  vent  damper  manufacturer's 
instruction.  After  installing  a  new  gas 
valve,  purge  air  from  the  effected  gas 
lines  and  conduct  a  gas  leakage  test  of 
the  appliance  piping  and  control  system 
downstream  of  the  shut-off  valve  in  the 
supply  line  to  the  appliance. 

(7)  Make  sure  electrical  connections 
are  tight  and  wires  are  clear  of  high- 
temperature  locations  and  properly 
supported.  Route  wires  to  minimize  the 
possibihty  of  their  being  damaged.  All 
wiring  must  meet  the  requirements  of  all 
applicable  codes  and  regulations  As  a 
minimum,  wiring  must  meet  the 
requirements  of  the  National  Electrical 
Code,  NFPA  70-1975. 

(d)  Post-installation  Procedure.  [1] 
This  post-installation  procedure  is  to 
determine  that  an  automatic  vent 
damper  is  properly  installed  and  that 
the  retrofitted  system  is  in  a  safe 
condition  for  use.  At  any  point,  if  it  is 
determined  that  there  is  a  condition  that 
could  result  in  unsafe  operation  of  the 
heating  system,  the  appliance  must  be 
shut  off.  the  owner  informed  of  the 
necessary  repairs,  and  the  repairs  made 
before  continuing. 

(2)  Turn  on  electrical  power  to  the 
heating  appliance. 

(3)  For  the  Installation  of  electrically- 
operated  and  mechanically — actuated 
vent  dampers  only:  By  operating  the 
furnace  burner  through  the  control 
circuit,  determine  that  the  damper 
operates  properly  and  is  correctly 
sequenced  with  the  heating  applicance's 
operating  controls.  The  damper  should 
be  nearly  open  before  the  gas  valve(s) 
opens  and  it  should  remain  open  when 
there  is  a  call  for  main  burner  operation. 
The  gas  valve(s)  should  close  when  the 
damper  begins  to  close  and  should 
remain  closed  when  there  is  no  call  for 
heat.  The  damper  must  open  and  close 
freely  without  evidence  of  interference 
or  binding.  Also  determine  that  the 
dam.per  closes  fully. 

Note. — If  a  boiler  gas  valve(s)  is  sequenced 
by  an  aquastat,  determine  that  the  damper  is 
nearly  open  prior  to  the  opening  of  gas 
valve(s). 

(4)  If  the  damper  has  electrical  current 
requirements,  determine  the  amperage 
draw  of  the  gas  control  circuit  (including 
such  items  as  thermostats,  humidifiers, 
controls  for  electronic  filters,  etc.)  and 
the  vent  damper.  Check  the  appliance 
transformer  for  adequate  capacity.  If  the 


transformer  does  not  have  adequate 
capacity,  it  must  be  replaced. 

(5)  Check  the  setting  of  any  heat 
anticipator  in  the  comfort  thermostat 
and  readjust  as  necessary. 

(6)  Insofar  as  is  practical,  close  all 
building  outside  doors  and  windows. 
Turn  on  any  exhaust  fans  (range  hood, 
bathroom  exhausts,  etc.)  so  they  will 
operate  at  maximum  speed.  Turn  on  any 
clothes  dryers  vented  to  the  outside.  Do 
not  operate  summer  exhaust  fans.  Make 
certain  that  any  firep!ace(s)  is  not 
operating.  Close  fireplace  dampers. 

(7)  (i)  For  Installation  of  thermally 
actuated  vent  dampers  only:  For  the 
following  vent  system  checks,  the  worst 
venting  conditions  that  may  reasonably 
exist  should  be  duplicated.  The  worst 
venting  conditions  exist  when  the  space 
ccucpied  by  the  heating  applicance  is  at 
the  lowest  pressure.  If  there  are  exhaust 
fans  in  the  same  room  as  the  heating 
applicance  or  if  there  are  no  exhaust 
fans  in  the  residence,  the  lovv-est 
pressure  will  probably  occur  when  the 
doors  to  other  spaces  of  the  buildirg  are 
closed.  If  there  are  exhaust  fans  in  other 
rooms,  the  pressure  will  probably  be 
lowest  when  doors  connecting  these 
rooms  with  the  heating  applicance  space 
are  open.  Based  on  these  considerations, 
open  or  close  dcors  to  other  spaces  of 
the  building  as  required  to  produce  the 
lov/est  pressure  in  the  space  occupied 
by  the  heating  appliance.  If  it  is  not 
known  which  condition  results  in  the 
lowest  pressure,  perform  paragraphs  6 
through  8  twice — once  wiih  doors  to 
other  spaces  of  the  building  open  and 
once  with  doors  closed. 

After  the  appliances  have  been  off  for 
at  least  30  minutes,  turn  on  the  gas  to 
the  applicance  on  which  the  damper  has 
been  installed  and  place  the  applicance 
in  operation.  Follow  the  manufacturer's 
lighting  instructions.  Adjust  the  comfort 
thermostat  for  continuous  full  burner 
appliance  operation. 

(ii)  For  Installation  of  electrically- 
operated  and  mechanically-actuated 
vent  dampers  only:  Turn  on  ihe  gas  to 
the  heating  appliance  and  place  it  in 
operation.  FoUov/  the  manufacturer's 
lighting  Instructions.  Adjust  the  comfort 
thermostat  for  continuous,  full-buiner 
operation. 

(8)  Test  for  spillage  at  the  draft  hood 
relief  opening  at  2  minutes  of  main 
burner  operation.  This  short  time  is 
necessary  to  simulate  a  reasonable 
severe  test.  Use  a  device  that  will 
produce  unpressurized  flame  or  smoke, 
such  as  a  match  flame  or  cigarette 
smoke.  Considerable  care  must  be  used 
to  determine  if  flow  is  in  or  out  of  the 
draft  hood.  Adequate  lighting  must  be 
provided  for  observation  and  the  flow 


around  the  whole  opening  must  be 
carefully  observed. 

(9)  For  thermally— actuated  vent 
dampers  only:  If  the  appliance  is 
equipped  with  flame  modulation,  repeat 
paragraphs  6  and  7  at  the  lowest  flame 
conditions. 

(10)  Visually  determine  that  main 
burner  gas  is  burning  properly  and  that 
there  is  no  floating,  lifting,  or  flashback. 
If  the  appliance  is  equipped  with  flame 
modulation,  determine  that  proper  main 
burner  operation  at  low  and  high  flame 
is  maintained. 

(11)  Determine  that  the  pilot(s)  is 
burning  properly  and  that  main  burner 
ignition  is  satisfactory  by  turning  the 
main  power  supply  switch  for  the 
heating  appliance  off  and  on.  Test  the 
pilot  safety  device  to  determine  that  it  is 
operating  properly  by  extinquishing  the 
pilot  burner{s)  when  the  main  burner  is 
off  and  determining  that  the  main  gas 
valve  does  not  open  upon  a  call  for  heat 
beyond  the  safety  shut-off  time  specified 
by  the  automatic  gas  ignition  device 
manufacturer.  If  this  time  is  not  known, 
safety  shut-off  time  of  one  minute  must 
be  met,  Relight  the  pilot(s)  after  this 
check. 

(12)  (i)  For  thermally-actuated  vent 
dampers  only:  Cycle  the  heating 
appliance  through  at  least  three  normal 
operating  cycles.  The  damper  must  open 
and  close  properly  without  evidence  of 
interference  or  binding.  Determine  that 
the  damper  closes  fully.  The  damper 
may  not  close  immediately  v.'ith  the 
thermostat  but  after  a  period  of  time,  it 
should  close. 

(ii)  For  electrically  operated  and 
mechanically-actuated  vent  dampers 
only:  Cycle  the  heating  appliance 
through  at  least  three  normal  operating 
cycles.  Determine  that  the  damper  is 
nearly  fully  open  before  the  main  burner 
gas  flow  begins  and  that  the  main 
burner  gas  flow  stops  as  the  damper 
begins  to  close.  Damper  must  open  and 
close  freely  without  evidence  of 
interference  or  binding.  The  damper 
must  close  fully.  If  the  vent  damper 
includes  a  damper-closing  temperature 
control,  the  damper  m.ay  not  close 
immediately  with  the  thermostat.  Test 
this  by  operating  the  heating  appliance 
for  10  minutes.  Then  reduce  the  comfort 
thermostat  to  shut  off  the  main  burner 
gas  flow.  The  damper  should  remain 
open  for  a  period  of  time  and  then  close. 

If  the  heating  appliance  is  equipped  with 
flame  modulation  and  the  vent  damper 
includes  a  damper-closing  temperature 
control,  operate  the  heating  appliance 
for  10  minutes  at  the  lowest  flame 
conditions.  Then  reduce  the  comfort 
thermostat  to  shut  off  the  main  burner 


gas  flow.  The  damper  should  remain 
open  for  a  period  of  time  and  then  close. 

(13)  Applicable  only  to  furnaces:  If  the 
furnace  electrical  circuit  has  been 
modified  during  vent  damper 
installation,  check  both  the  limit  control 
and  the  fan  control  to  determine  that 
they  operate  within  the  heating 
appliance  manufacturer's  specifications. 

(14)  Apllcable  only  to  boilers:  If  the 
boiler  electrical  circuit  has  been 
modified  during  vent  damper 
installation,  test  low-water  cutoffs, 
automatic-feed  controls,  high- 
temperature-limit  controls,  water  pumps, 
and  the  circulating  system  to  determine 
that  they  are  operating  within 
manufacturer's  specifications. 

(15)  For  thermally-actuated  vent 
dampers  only:  Return  doors,  windows, 
exhaust  fans,  fireplace  dampers,  other 
appliances,  and  comfort  thermostat(s)  to 
their  previous  conditions  of  use. 

(16)  Fill  in  a  label  with  the  installer's 
name  and  address  and  the  date  of  the 
installation,  and  apply  to  the  vent 
damper. 

(17)  Com.plete  the  verification-of- 
instailation  card  supplied  by  the  vent 
damper  manufacturer  pursuant  to 

§  456.814  and  return  this  to  the 
manufacturer. 

(18)  Leave  the  vent  damper 
manufacturer's  instructions  in  a 
conspicuous  location  near  the  heating 
appliance  and  advise  the  resident  to 
read  these  instructions,  especially  for 
observations  to  be  performed  by  the 
resident. 

(19)  As  required  by  codes  and 
regulations,  notify  the  appropriate 
authority  that  the  installation  has  been 
completed  and  turn  off  the  heating 
appliance  until  any  required  inspection 
is  completed. 

§456.915.    Standard  practice  for  the 
Installation  of  automatic  intermittent  pilot 
ignition  devices  (ilD  s). 

(a)  Scope.  This  pi-acfice  provides 
minimum  requirem.ents  for  the 
installation  of  IID's  for  gas-fired 
furnaces. 

(b)  Requirements.  Installations  shall 
meet  the  requirements  of  Proposed 
American  National  Standard  for 
Automatic  Intermittent  Pilot  Ignition 
Systems  for  Field  Installation. 
September  11,  1979. 

g  455.916    Standard  p'ac.ces  fo-  t'.e 
installation  of  caulKs  and  sealants. 

(a)  Scope.  (1)  These  practices  apply  to 
the  on-site  installation  of  caulks  and 
sealants  used  to  control  rain  water 
leakage  and  major  air  infiltration 
through  building  walls. 


(2)  These  practices  do  not  apply  to  the 
sealing  of  minor  cracks  at  the  building's 
exterior. 

(b)  Material  selection,  joint 
preparation,  and  Installation 
procedures.  (1)  the  type  of  caulk  or 
sealant  chosen  for  a  given  application 
depends  on  the  composition  of  the 
adjacent  materials,  temperature 
fluctuation,  exposure  to  direct  sunlight, 
width  and  depth  of  the  crack  or  joint  to 
be  sealed  and  movement  in  the  joint. 
Select  caulks  and  sealants,  prepare  the 
joint  and  substrata,  and  install  the 
material  in  comformance  with  the 
following  standards  and  provisions: 

(i)  Putty  and  Oil  and  Resin  Base 
Types:  ASTM  C-797-75,  Standard 
Recommended  Practices  and 
Terminologj-  for  Use  of  Oil-  and  Resin- 
Based  Putty  and  Glazing  Compounds, 
(ii)  Acrylic  (Solvent  Tvpe)  and  Butyl 
Rubber:  ASTM  C-804-75,  Standard 
Recommended  Practices  for  Use  of 
Solvent-Release  Type  Sealants. 

(iii)  Latex  Sealing  Compounds:  ASTM 
C-790-74.  Standard  Recommended 
Practices  for  Use  of  Latex  Sealing 
Compounds. 

(iv)  Chlorosulphonated  Polyethylene. 
Polysulfide-Single  Component, 
Polysulfide-Multicomponent, 
Polyurethane-Single  Component. 
Polyurethane-Single  Component, 
Polyurethane-Multi-Component  and 
Silicone:  Follow  the  provisions  relating 
to  application  and  use  included  in  the 
applicable  Federal  Specifications  (see 
Table  3,  §  455.812). 

3.  It  is  proposed  to  amend  paragraph 
(d)  in  Appendix  II  to  Part  456  by  adding 
additional  standards  to  those  approved 
on  November  1. 1979  and  which  are 
shown  in  the  table  below  preceded  by 
an  asterisk. 

Appendix  II  to  Part  456— Standard 
Incorporated  by  Reference 

(a)  Incorporation  by  reference  of 
material  and  installation  standards.  The 
material  and  installation  standards 
identified  herein  are  hereby 
incorporated  by  reference  into  this  Part 
as  though  set  forth  in  full  herein, 
pursuant  to  5  U.S.C,  §  552(a). 

Incorporation  by  reference  of  material 
and  installation  standards  in  10  CFR 
Part  456  was  approved  by  the  Director 
of  the  Federal  Register,  November  1, 
1979  and . 

(b)  Statement  of  availability. 

(1)  Copies  of  the  following  standards 
may  be  obtained  at  the  following 
addresses: 

•  American  National  Standards 
Institute  (ANSI).  1430  Broadway,  New 
York,  New  York  10018;  except  that  the 
"Proposed  American  National  Standard 
for  Automatic  Intermittent  Pilot  Ignition 
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5'.  5te~s  for  ::■:■'. :  In-" j"  j'.';r.s"  may  be 
o':'-.;r^d  ':  :ni  Mr.  F.  G.  Hammaker, 
AJ:   r.  >:  .i\.:e  Secretary,  721  American 
Materials  Standard  Committee,  8501  E. 
Pleasant  Valley  Road,  Cleveland,  Ohio 
44131:  (216)  524-4990. 

•  American  Society  of  Testing  and 
Materials  (ASTM),  1910  Race  Street, 
Philadelphia,  PA  19103. 

•  National  Fire  Prevention 
Administration  (NTPA),  470  Atlantic 
Avenue,  Boston,  MA  02210 

•  Environmental  Protection  Agency 
(EPA).  Washington,  DC 

•  U.S.  Department  of  Commerce, 
National  Bureau  of  Standards  (NB^), 
Washington,  DC  20234. 

•  Building  Officials  and  Code 
Administrators  (BOCA),  International, 
Inc.,  17926  S.  Halsted  St.,  Chicago,  IL 
60430. 


•  Underw^riters  Laboratory  (UL),  208 
E.  Ohio  Street.  Chicago,  IL  60611. 

•  Fir  and  Hemlock  Door  Association 
(FHDA),  Yeon  Building,  Portland,  OR 
97204. 

•  Superintendent  of  Documents, 
Government  Printing  Office  (GPO), 
Washington,  DC  20402. 

•  Department  of  Housing  and  Urban 
Development  (HUD),  Office  of  Technical 
and  Credit  Standards,  Room  6156,  451 
Seventh  Street.  SW,  Washington,  DC 
20410 

•  Sandia  Laboratory,  Environmental 
Research  Division — 5333,  Albuquerque, 
NM  87185. 

•  Consumer  Product  Safety 
Commission  (CPSC),  1750  K  Street  NW. 
Washington,  DC 

(2)  Copies  of  all  standards 
incorporated  by  references  are  available 


Table  of  Standards 


for  inspection  in  the  DOE  Re  li^ng 
Room.  Room  GA-152,  Forrestal  Building, 
1000  Independence  Avenue,  SW, 
Washington,  DC  between  the  hours  of 
8:00  a.m.  and  430  p  m.  Monday  through 
Friday. 

(c)  Changes  in  material  and 
installation  standards.  Any  change  to 
any  material  or  installation  standard 
will  be  made  in  accordance  with 
statutory  requirements  for  notice  and 
public  comment  and  with  DOE  policy 
for  the  adoption  of  rules.  Notice  of  any 
proposed  change  will  be  published  in 
the  Federal  Rf  gister  and  reflected  as  an 
amendment  to  the  table  in  paragraph 
(d). 

(d)  Table  of  Standards  incorporated 
by  reference. 


Nuirbcf 


Title 


Date  approved 


Section  reterer.ce 


A^^S^; 

ANSl/AAMA  1C02.9-1977.. 


ANSl/AAMA  1102  7-1977... 

•ANSI'ASTM  B  152-79 ., 

•ANSI/ASTM  B  446-75 


ANSl'ASTM  D  2156-65  (1975) . 


ANSi  Z21  13-1977 
ANSI  Z2 120- 1975 
A.NSI  Z21  47-1978. 
ANSIZ21  59-1974 
ANSt  ZZ-  66-1977.. 

ANSI  Z21  67-1978. 


ANSI  Z21  68-1978 


ANSI  Z91  2-1976.. 


ANSI  Z96  1-1378/UL  727 „.. 

ANSI  Z96  2-1974'UL  296 

ANSI  Z9€.3-1975.'LL  726 _. 

•ANSI  Z223.1-1974 

ANSI/W»VVA  IS  2-73 

ANSI/NWMA  IS.  5-73 

ASTM: 

•ASTM  C-1 77-76 


•ASTM  0-236-66  (Peappfoved  1971) 


AS^W  C-516  

•ASTMC-518-76.. 

ASTM  C-520 

ASTMC-570-72.... 
ASTM  C-578 


ASTM  C  755-73 „.„ 

•ASTM  C- 790-74 

•ASTM  C-792-75 


•ASTM  C-797-75 „._ 

•ASTM  C— 804-75 

ASTM  0-634-76 _ 

•ASTM  D-257-78 

•AST^<D- 1622-63  (Peapptoved  19"5) 
ASTME-84 


"Voluptary  Specrf  caticr.  fo<  Alotrtinum  Combinaton  Storm  Windows  for  Brternal  Applica- 

tkjis". 

"Voluntary  Soedicatiors  for  Al'^irnnum  Storm  doors" _ 

"Siar.dard  Specrfication  (oi  Copper  Stieet,  Strip.  Plate,  and  Rolled  Bar" 

"Standard  Specification  for  Nickel  CTiromiurTvMolybdenum-Cofumbii;m  Alloy  (SJNSC6625) 

Rod  and  Bar". 
"ANSI  Standard  Vetr^od  of  Tests  for  Smoke  Density  in  the  Flue  Gases  from  Dstii'ate 

Fuels". 

"Gas  'Ired  Loa  Trtss.,'?  Stea-n  ard  Hot  Water  Keating  Boilers" 

"ANSI  Stardard  lor  A.-lotiatiC  Gas  Ignition  Systems  ard  Components" 

"ANSI  Standard  for  Gas-frreo  Central  Furnaces" 

"Gas-'ired  Higli  P  essure  Steam  and  Hot  Water  Heating  Boilers" _ 

"ANSI  Standard  for  E^ectricaliy-Operated  Automatic  Veni  Damper  Devices  for  Use  with 

Gas-fired  Appliances". 
"ANSI  Standards  for  f/ec^anicalIy-Actuated  Automatic  Vent  Damper  Devices  for  Use 

With  Gas-fired  Appliances". 
"ANSI  Standard  for  T^ermalyActuated  Automatic  Vent  Dar^per  Devices  for  Use  with 

Gas-'ired  Appliances". 
"Performance  Requirements  (or  Automatic  Pressure  Oil  Burners  of  the  Mechanical  Draft 

Type". 

"Oil-fired  Central  Furnaces" _ . 

"Oil  Burners" _ „ „ „„.„ 

"Oil-fired  Boiler  Assemblies" „ _ _.._ 

"Installation  of  Gas  P'pmg  and  Gas  Equipment  on  Non-industrial  Premises ._„ 

"irdLStry  StartJard  for  Wood  Windows" _ 

"Ponderosa  Pine  Dcois" _ 

Stardard  Test  Method  (or  Steady  State  Thermal  Transmissior  Properties  by  Hiteans  of 
the  Guarded  Hot  Plate". 

"Standard  Test  Method  for  Thermal  Conductance  and  Transmittance  of  Built-up  Sections 
by  Means  of  the  Guarded  Hot  Box". 

"Standard  Specification  for  Vermiculite  Loose  Fill" 

"Standard  Test  Method  for  Steady  State  Thermal  Transmission  Properties  by  the  Means 
of  Heat  Flow  Weter  ■ 

"Standard  Method  (or  Density  of  Granular  Lcose-fill  Insulation" _ 

"Specification  lor  Oil  ano  Resm  Based  Caulking  Compound  for  Buikfing  Construction ' 

"Standard  Specification  for  Prefocme-d.  Block-Type  Cellular  Polystyrene  Thermal  Insula- 
tion". 

"Standard  Recommended  Practice  for  Selection  (or  Vapor  Barriers  (or  Thermal  Insula- 
tion". 

"Standard  Recomrended  Practices  for  Use  of  Latex  Sealing  Compounds" 

Standard  Test  Method  for  Effects  of  Heat  Aging  on  Wegtit  Loss,  Cracking,  and  Chalk- 
ing of  Elastomeric  Sealants". 

"Standard  Recommended  P'atces  and  Ternrorology  tor  Use  of  Oi'-and  Resin-Based 
Putty  and  Glazing  Compounds". 

"Starda'd  Recommorded  Practces  for  Use  of  Sofvent  Release  Type  Sealants" 

"Specification  for  Latex  Sealing  Compounds"..- „ 

"Test  for  DC  Resistance  or  ConduCance  of  ln.Sijloting  Matena's " _ _.__..._. 

"Standard  Method  of  Test  for  Apparent  Density  of  Rigid  Cellular  Plastics" „ 

"Stardard  Test  M-c;hod  (or  Surface  Burning  Characteristics  of  BuilcSng  Materials" 
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Nov.  1,  1979 §456  814  and  §456.914. 

Nov.  1,1979 §456.814  and  §456.913 

Nov.  1.  1979 §456.814. 

Nov.  1,  1979 8  456.314. 

Nov.  1,  1979 §456  814. 

§  456.812  and  §  456  914. 

Nov.  1,  1979 §456.813. 

Nov.  1,  1979  §456  813. 


§  456  810. 
§  456.810. 


Nov.  1,  1979 §456806. 

§466  810. 

Nov.  1.  1979 §  456  SC6  and  §  456.8C7. 

Nov.  1.  1979 §456  812. 

Nov  1.  1979 §456  608 

Nov  1,  1979 §456.903. 

§456  916. 


§  456,916. 


ASTM  E-96 

AS"^ME-1 19-76. 
AS-'ME-136-79. 
A3TME-283-73., 

ASTME-57S-76., 


§456.9-;6. 

(*>w.  1.1979 §456  812 

§456.810. 

§  456  810. 

Nov  1,  1979 §456.608.  §456609,  §456.610  and 

§456  812. 

1979 §456  605 

1979  §  456.9C6  and  §  456.907. 

1979 §  456.3C5  and  %  456  506 


rjov.  1 
Nov.  1 
Nov.  1 


"StarKJa'd  Test  Method  for  Water  Vapor  T'ansmission  of  Materals  in  Sheet  Form". 

"Standard  '.Methods  of  Fire  Tests  of  BuiWing  Construction  and  Materials" 

"Test  for  Non-ComOusfbii-ty  of  Elementary  Materials" _ 

"Standard  Test  Metr,od  tor  Rate  of  Air  Leakage  Through  Exterior  Wirdows,  Curtain  Walls  Nov.  1,  1979 §  456  813 

ano  Doo'S". 
"Star^dard  Test  Method  for  Dew 'Frost  Point  of  Sealed  Insu'atng  Glass  Units  In  Vertical  Nov  1.  1979 §45€8i3 

POSit'Ofl". 
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•AST(^  G  1-72., 


BPCA;  BOCA  Research  Report  No,  72-23.. 

EPA;  EPA  Report  No,  600/2-75-069a 

Federal  Specifications: 

HH-1-S15  D 


"Standard  Recommended  Practice  for  Preparing,  Cleaning,  and  Evaluating  Corrosion 
Test  Specimens". 


§456  810. 


"Guidelines  for  Residential  Oil  Burner  Adjustments" 


HH-l-524  B 

HH-l-530  A 

HH-l-558  B 

•HH-1-573  B 

HH-l-574  B 

HH-I-58SC 

HH-l-1030  A 

HH-I-1252B 

TT-S-001543  A. 


TT-S-00227  E,. 
TT-S-001657... 

rr-s-00230  c. 

T7-C-00598C. 

TT-P-00791  B., 

FHOA:  FHDA  6-77.. 


HUO.  HUD  Intermediate  MPS  Supplement 
4930.2, 

N33:  NBS'PS  26-70 

r^FPA  NFPA-31 


"Insulation,  Thermal  (loose-fill  for  Pneumatic  or  Poured  Application):  Cellulosic  or  Wood 
Fiber". 

"Insulation  Board,  Thermal  (Polystyrene)" 

"Insulation  Board,  Thermal  (Polyurethane  and  Polyisocyanu'ate)" "ZZZ. 

"Insulation  Blocks,  Boa'ds,  Blankets,  Felts,  Sleeving,  and  Pipe  Fitting  Coverings""!!!".'.'.'."" 
"Organic  Cellular  Flexible  Unicellular  Pipe  Covering" !!!!!!!!!'!! 

"Insulation,  Thermal  (Periite)" !.!!!!!!!!!!!!!!!!!!!!"!!! 

"Insulation,  The-mal  (\'ermiculite)" !!!!!!!!!!!! 

"Insulation,  Thermal  (f.<ineral  Fiber  for  Pneumatic  or  Poured  Application)" 

"Insulation,  Thermal  Reflective  (Aluminum  Foil)" !.!!!!!!!!!!!!!!!!!! 

"Sealing  Compojnd,  Silicone  Rubber  Base,  (for  Caulking,  Sealing,  and  Glazing  in  Build- 
ings and  Ottier  Structures)". 

"Sealing  Compound,  Elastomerie  Type,  Multi-Component  (for  Caulking.  Sealing,  and 
Glazing  in  Buildings  and  Other  Structu.i-es)". 

"Sealing  Compound,  Sngle  Component  Butyl  Rubber  Base,  Solvent  Release  Type  (for 
Buildings  and  Other  Types  o!  Conslruclion)". 

"Sealing  Compound.  Elaslomeric  Type,  Single-Component,  (for  Cajlkmg,  Scaling  and 
Glazing  in  Buildings,  and  other  Structures)". 

"Caulki.-ig  Compound,  Oil  and  Resin  Type  (for  Building  Construction)" 

"Putty  Linseed-oil  Type,  (for  Wood-Sash-Glazing)" !...!!!!!!!!!!!!!!!!!!!!! 

"Industry  Standard  for  Dojgias  Fir,  Western  Hemlock,  and  Sitka  Spruce  Doors'and 
Blinds". 

"Solar  Heating  and  Domestic  Hot  Water  Sy.stems" 


Nov  1,  1979 §456  813 

Nov.  1.  1979 §456  913 

Nov.  1,  1979 §456  803.  §456  804  and  §456  805. 

Nov.  1,  1979 §456.808. 

Nov.  1,  1979 §456  609 

Nov.  1,  1979 §456  812 

§456  812. 

Nov.  1.  1979 §  456.807. 

Nov.  1.  1979 §456.806 

Nov.  1,  1979 §  456,304  and  §  456  805. 

Nov.  1,  1979 §456  810. 

Nov,  1,  1979 §456.812, 


Nov.  1,  1979 §456  812, 

Nov.  1,  1979 §456  812. 

Nov  1,  1979 §456.812, 

Nov.  1.  1979 §456  812 

Nov.  1,  1979 §455  812. 

Nov.  1,  1979 §456  813. 


'Rigid  Pc!/vinyl-ch1oride  Profila  Extrusions" 

'Standard  (or  the  Installation  of  Oil  Burning  Equipment" 


NFPA-54 "National  Fuel  Gas  Code"., 


•NFPA-70-ie78 

N.i^PA-2t1 

•Sa^da  Laboratories  Report  SAND  77-1375 . 

UL  UL  539 


"National  Electric  Code" 

"Standard  for  Chimneys.  Fireplaces,  and  Venls" !!!,...!!!!!!!!!!,!!!!!!!! 

"Performance  Evaluation  of  Wind  Energy  Conversion  Systems  Using  the  Method  of 

Bins". 


"Standa.-d  (or  Heal  Pumps".. 


(FR  Do:,  79-39113  Filed  12-20-79:  8  «  am| 
BILLING  CODE  $«50-01-M 


Nov.  1.  1979 §456.702,  §456  703  and  §456  704. 

Nov.  1,  1979  §456  813 

Nov.  1,  1979 §456  905.      §456  906.      §456,907. 

§456  909  and  §456  913. 
Nov.  1,1979 §456905,      §456  906,      §456  907. 

§456  909.  and  §456914. 

§  466.905  and  §  456  914. 

Nov.  1.  1979 §  456  905,      §  456  9';6.      §  456.907. 

§455  903  and  S  456  912. 
§456  705 

Nov  1.  1979 §456.814 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
21CFRCh.  I  I 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Servce 
7CFRCh.  XXVIII,  9CFRCh.  Ill 

FEDERAL  TRADE  COMMISSION 

Bureau  of  Consumer  Protection 

16CFRCH.  I 

iDockst  No. 75V-0'53] 


Food  Labeling;  Tentative  PosrtiOns  o' 
Agencies 

agency:  Food  and  Dnig  Administration, 
Food  Safety  and  Quality  Service,  and 
FrC's  Bureau  of  Consumer  Protection. 
action:  Advanced  Notice  of  Proposed 


SUMMARY:  The  food  and  Drug 
Administration  (FDA),  the  United  States 
Department  of  Agriculture  (USDA),  and 
the  staff  of  the  Federal  Trade 
Commission's  Bureau  of  Consumer 
Protection  (FTC)  announce  their 
tentative  positions  on  a  variety  of  food 
labeling  issues.  The  positions  are  the 
result  of  the  agencies'  analysis  and 
evaluation  of  written  and  oral  comments 
received  in  response  to  a  notice 
published  in  the  Federal  Register  on 
June  9, 1978  (43  FR  25296),  requesting  the 
public's  viev.'s  on  several  food  labeling 
issues.  The  FDA,  USDA,  and  FTC  held 
public  hearings  across  the  nation 
between  August  and  October  1978  to 
elicit  public  comments  on  improving 
food  labeling,  and  they  accepted  written 
submissions  until  November  10, 1978. 
These  positions  also  grow  out  of  (1) 
FDA's  Cor.sum.er  Food  Labeling  Survey, 
conducted  in  autumn  1978  to  gather 
consumers'  views  on  food  labeling  and 
(2)  the  agencies'  consideration  of  these 
food  labeling  issues.  This  notice  is 
intended  to  prompt  further  comment 
from  the  public  about  the  agencies' 
tentative  positions  and  other  food 
labeling  issues  on  which  the  agencies 
have  not  yet  reached  tentative  positions. 
It  serves  further  to  announce  a  public 
hearing  (to  be  conducted  by 
representatives  of  FDA,  USDA,  and 
FTC)  to  hear  oral  testimony  on  these 
positions  and  issues.  The  hearing  will  be 
conducted  in  accordance  with  Title  21  of 


the  Code  of  Federal  Regulations.  Part 

15 — Public  Hearing  Before  the 

Commissioner. 

DATES:  Public  hearing  on  March  4  and  5, 

1980,  beginning  both  days  at  9:30  a.m. 

requests  to  appear  at  public  hearing  by 

February  22, 1980.  Written  comments  by 

March  20, 1980. 

ADDRESSES:  The  hearing  will  be  held  at 

the  niciin  auditorium  of  the  Department 

of  Commerce,  Fourteenth  Street  and 

Constitution  Avenue  NW.,  Washington, 

DC. 

Written  comments  to  the  hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  Information  Concerning  the  Pi^blic 
Hearing  and  Scheduling  of 
Presentations:  Gary  Dykstra,  Regulator^' 
Operations  Staff  {HFC-22),  Office  of 
Regulatory  Affairs,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301^43-3470. 
For  Information  on  the  Technical 
Aspects  of  this  Notice,        : 
Taylor  Quinn,  Bureau  of  Foods  (HFF-300). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  D.C.  20240,  202-245-1057 
or 
Irwin  Fried,  Acting  Director,  Meat  and 
Poultry  Standards  and  Labeling  Di\ision, 
Compliance  Program,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Rm.  202,  300  12th  St  SW., 
Washington,  D.C.  20250.  202-447-6042. 

For  Copies  of  the  Documents 

Described  Below  and  Referred  to  in  this 

Notice,        : 

Curtis  Noah,  Consumer  Communications 
Management  Staff  (HFJ-IO),  Office  of 
Policy  Coordination,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3170 
or 

Annie  Johnson.  Executive  Secretariat,  Food 
Safety  and  Quality  Service.  U.S. 
Department  of  Agriculture,  Rm.  3807,  South 
Agriculture  Building,  Washington,  D.C. 
202.50.  202-447-6735. 

SUPPLEMENTARY  INFORMATION:  This 

document  reports  on  the  comprehensive 
review,  a  cooperative  ventu;  e  of  the 
FDA.  USDA,  and  the  FTC's  Bureau  of 
Consumer  Protection,  of  current  food 
labeling  laws  and  regulations.  The 
proposals  it  contains  result  directly  from 
the  agencies'  commitment  to  full  public 
participation  in  the  consideration  and 
development  of  new  or  revised  food 
labeling  laws  and  regulations;  they  also 
result  from  the  first  joint  effort  of  the 
three  agencies  with  responsibility  for 
food  labeling  and  advertising  to  review 
the  entirety  of  the  food  labeling  laws 
and  regulations.  (Previous  efforts, 
usually  initiated  by  an  agency  on  its 
own,  have  been  largely  ad  hoc.) 


This  document  states  the  agencies' 
tentative  positions  on  a  variety  cf  food 
labeling  issues.  In  the  interest  of  full 
public  participation,  the  agencies  have 
decided  not  to  make  the  positions  final 
until  there  has  been  an  additional 
opportunity  for  public  comment.  At  the 
same  time,  however,  the  agencies  will 
continue  to  consider  (and  in  some  cases 
to  prepare]  proposed  changes  in  their 
food  labeling  regulations.  Thus,  the 
development  of  regulations  to 
implement  man>  of  the  tentative 
positions  described  here  complements 
the  comprehensive  review  of  food 
labeling  laws  and  regulations. 

Unless  public  comjnent  on  this  notice 
presents  compelling  arguments  or 
substantial  new  evidence  against  these 
tentative  proposals,  USDA  and  FDA 
intend  to  begin  the  process  of 
implementing  certain  of  them  as  soon  as 
possible  after  the  close  of  the  comment 
period  on  this  notice.  After  IV2  years  of 
study  we  find  the  issues  break  down 
into  three  categories.  (Detailed 
information  on  the  issues  is  given  in  the 
sections  titled  "Tentative  Positions"  and 
"Digest"  that  appear  later  in  this  notice.) 
The  first  category  is  where  the  issues 
seem  clear,  the  agencies  have  authority 
fo  act,  and  there  appears  to  be  major 
need  for  action  Therefore,  it  is  the 
intention  of  USDA  and  FDA  to  propose 
changes  in  a  number  of  the  food  labeling 
regulations,  including  the  following, 
according  to  the  approximate  schedule 
given  below: 

Rpj;u',Ttion  To  Be  proposed.  Expected 
Publii  <ition  Aflor  Close  of  Comment  Penod 

USDA 

1.  To  require  mandatory  percentage  labeling 
for  significant  ingredients — 60  days. 

2.  To  require  a  statement  that  ingredients  are 
listed  in  descending  order  of 
predominance — 60  days. 

3.  To  require  that  foods  containing  10  percent 
or  more  total  fat  on  a  dry  weight  ba.sis 
declare  the  specific  source  of  the  fat  or 

oil — 120  days. 

4.  To  require  nutrition  labeling — including 
information  on  calories,  fat,  carbohydrate, 
protein,  cholesterol,  sugars,  sodium  and 
other  nutrients  of  public  health  concern — 
on  foods  about  which  nutrition  claims  are 
made  or  to  which  nutrients  are  added — 150 
days. 

5.  To  propose  serving  sizes  for  various 
foods — 150  days. 

6.  To  require  open  dating  on  perishable  and 
semiperishable  foods — 60  days. 

FDA 

1.  To  amend  the  remaining  standards  of 
identity  to  require  declaration  of  all 
optional  ingredients — 60  days. 

2.  To  require  a  statement  that  ingredients  are 
listed  in  descending  order  of 
predominance — 60  days. 

3.  To  require  that  foods  containing  10  percent 
or  more  total  fat  on  a  dry  weight  basis 


d«v  la-e  the  specific  source  of  the  fat  or 
oil— 120  days. 
4  Tp  require  quantitative  declaration  of  total 
su^^afs  as  part  of  nutrition  labeling  when 
the  food  co.Ttains  them  above  a  specific 
Ifvxi— 150  days. 

5.  To  require  quantitative  declaration  of 
sod' urn  and  potassium  as  part  of  nutrition 
labeling — 150  days. 

6,  To  define  the  term,")  "low  cholesterol." 
"reduced  cho'eslerol,"  and  "cholesterol 
free" — 90  days. 

The  second  category  of  changes  in 
food  labeling  regulations  that  FDA  and 
USDA  favor  will  require  changes  in 
legislation.  The  agencies  will  propose, 
therefore,  to  seek  additional  legal 
authority: 

1.  To  require  the  declaration  of 
mandatory  ingredients  in  standardized 
foods. 

2.  To  require  the  declaration  of 
specific  spices  and  colors  in  all  foods. 

3.  To  provide  exphcit  discretionary 
authority  to  require  the  declaration  of 
the  specific  flavoring  used  in  a  product 
when  this  declaration  is  conside'^ed 
necessary  for  providing  important  health 
information  (as  in  the  case  of  a  potential 
alle.rgen). 

4.  To  provide  explicit  discretionary 
authority  to  require  quantitative 
ingredient  labeling  as  part  of  the 
ingredient  statement, 

5.  To  require  nutrition  labeling  on 
more  foods. 

6.  To  provide  explicit  discretionary 
uthor'.iy  to  require  open  date  labeling. 

7.  To  provide  explicit  discretionary 
authority  to  control  fortification  of  foods 
when  this  control  is  of  public  health 
significance.  (FDA  is  issuing  guidelines 
for  fortification  entitled  "General 
Principles  for  the  Addition  of  Nutrients 
^0  Foods.") 

Finally,  there  is  a  category  of  issues 
upon  which,  even  after  a  long  period  of 
study  and  discussion,  the  agencies  have 
r.ot  yet  reached  tentative  positions.  In 
titese  cases,  they  are  either  asking  for 
additional  comments  or  they  will  act  to 
ensure  the  adoption  of  reasonable  and 
sensible  positions.  These  issues  include: 

1.  The  labeling  of  imitation  and 
substitute  foods.  Here,  in  the  absence  of 
a  tenatlve  position,  the  agencies  want 
comments  on  a  number  of  options. 

2.  The  format  for  nutritional  labeling. 
This  document  outlines  the  agencies' 
plan  for  resolving  remaining  issues. 

3.  The  information  to  be  required  on  a 
niitrition  labeL  Should  the  present 
mandatory  list  of  nutrients  be  retained, 
expanded,  or  made  more  flexible? 

The  "Food  Labeling  Tentative 
Positions"  and  "Digest"  sections  more 
fully  discuss  these  and  other  food 
h.beling  issues. 

I'he  following  documents,  upon  which 
this  notice  is  based,  are  available  upon 


request  and  are  also  on  file  with  the 
FDA  Hearing  Clerk  and  the  USDA 
Docket  Room  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture. 
Rm,  3805.  South  Agriculture  Building. 
Washington,  DC  20250: 

1.  Food  Labeling:  Report  on  the 
Analysis  of  Comments.  (The  following 
subordinate  material  is  on  file  with  the 
FDA  Hearing  Clerk  and  the  USDA 
Dc'cl.ct  Room; 

a.  The  June  9,  1978  Federal  Register 
notice  announcing  the  public  hearing 
and  requesting  co.mm.ents  on  various 
food  labeling  issues. 

b.  The  coding  booklet  describing  the 
categories  used  in  the  coding  process. 

c.  The  coding  sheet. 

d.  A  computer  printout  of  total  coded 
data.) 

2.  Report  of  the  FDA  1970  Consumer 
Food  Labeling  Survey. 

3.  Food  Labeling  Background  Papers. 

4.  A  Review  of  Adverse  Reactions 
from  and  Hypersensitivity  to  Peanut  and 
Tree  Nuts  (prepared  for  FDA  by  the  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology). 

Background 

In  early  1978,  FDA.  USDA.  and  FTC 
agreed  that  it  was  time  to  consider 
whether  the  existing  food  labeling  laws 
and  implementing  regulations  needed  to 
bs  updated.  The  Federal  laws  governing 
the  labeling  of  food  are  enforced  by  the 
USDA  (for  meat,  poultry,  and  egg 
products)  and  FDA  (for  all  other  foods). 
FTC's  interest  in  food  labeling  rests 
upon  its  responsibility  for  regulating 
food  advertising. 

Congress  enacted  the  Federal  food 
laws  in  1906.  and  although  it  has  revised 
them,  occasionally  since  then,  the  basic 
concepts  of  food  labeling  have  remained 
unchanged  for  many  years.  The  last 
major  revision  of  the  food  labeling 
provisions  ci  the  Federal  Food,  Drug. 
and  Cosmetic  Act,  for  example,  occurred 
in  1938.  FDA  administers  this  act 
(hereafter  called  the  FD&C  Act)  and 
USDA  administers  the  Federal  Meat 
Inspection  Act.  the  Poultry  Products 
Inspection  Act,  and  the  Egg  Products 
Inspection  Act  (hereafter  called  the  FMI 
Act,  PPI  Act.  and  EPI  Act.  respectively). 

Since  these  food  laws  were  enacted, 
significant  changes  have  occurred  in  the 
food  industry',  in  Americans'  attitudes 


'All  the  refe.''ence3  lo  <l\e  FTC  in  this  notice  refe.-- 
to  the  Com-Tilssion's  Bureau  of  Consumer  Protecilcn. 
whose  staff  members  participated  in  the  public 
hearings,  in  the  analysis  of  public  comments,  and  ;,■< 
the  preparation  of  this  notice.  Although  the 
Co.ranission  itself  supports  this  effort,  it  has  not 
taken  a  position  on  t.he  various  issues  involved,  and 
the  views  expressed  in  this  document  do  not 
necessariiy  represent  the  views  of  the  Commission 
or  any  individual  Commissioner. 


toward  the  food  supply,  and  in  their 
dietary  habits.  Widespread  and  rapid 
advances  in  food  processing  and 
distribution  have  made  a  greater  variety 
of  foods  available  to  more  people.  This' 
new  technology  has  so  increased  the 
number  of  processed  foods  on  the 
market  that  such  products  now  account 
for  more  than  half  of  the  American  diet; 
at  the  same  tim.e.  a  far  greater  number  of 
Americans  eat  a  substantial  number  of 
their  meals  in  restaurants. 

The  Federal  agencies  have  attempted 
to  anticipate  and  respond  to  industry's 
technological  advances  and  to 
consumers'  demand  for  increased 
information  about  food  products  through 
amendments  to  their  labeling 
regulations.  This  approach  has  produced 
a  complex  set  of  food  labeling  rules  that, 
because  of  the  different  statctes  FDA 
and  USDA  enforce  and  their  different 
regulatory  responsibilities,  have 
sometimes  been  duplicative  or 
inconsistent.  FDA.  USDA,  and  FTC 
realized  the  need  to  pause  and  assess 
existing  food  labeling  laws  and  policies 
before  implementing  further  regulatory 
changes.  Therefore,  the  agencies  set  out 
to  develop  an  overall  labeling  strategy 
that  will  provide  consumers  with  the 
information  they  want  and  need  about 
today's  foods. 

To  achieve  this  goal,  the  agencies 
reviewed  current  regulations  and 
solicited  the  views  of  the  public  on 
various  food  labeling  issues  by  holding  a 
series  of  public  hearings  and  by  asking 
for  written  comments.  To  supplement 
this  information.  FDA  sponsored  a 
S'irvey  of  food  shoppers  to  find  out  their 
vicv.s  on  certain  aspects  of  food 
labeling.  In  this  comprehensive  review, 
the  agencies  have  also  attempted  to 
determine  how  adequately  existing  food 
I.-ibeling  laws  and  policies  meet  the 
needs  of  today's  consumers  and  tliey 
have  attempted  to  eliminate 
inconsistencies  between  FDA's  and 
USDA's  approaches. 

On  the  basis  of  the  information 
obtained  and  their  review  of  current 
regulatory  laws  and  policies,  the 
agencies  have  developed  tentative 
positions  on  various  food  labeling 
issues.  These  positions  include 
proposals  for  legislation,  new  and 
revised  regulations,  and  further 
research.  "This  document  also  describes 
the  agencies'  food  labeling  rationale, 
summarizes  the  public  comments  and 
the  results  of  the  food  labeling  survey, 
and  explains  how  the  agencies  reached 
their  tentative  conclusions. 

Food  Labeling  Rationale 

The  purpose  of  food  labeling  is  to 
enable  consumers  to  select  and  use 
products  that  meet  their  individual 


75992 


Federal  Register  /  Vol    44,  No.  247  /  Friday.  December  21,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  Xo.  247  /   Friclav.  U 


ecem 


)er  21,  1979  /  Piuposed  Rules 


'I')  J 


needs  and  preferences.  To  achieve  this 
purpose,  labeling  must  provide  sufficient 
ir.rV'-nat'on  to  enable  the  public  to 
identify  foods  and  their  characteristics, 
including  their  ingredients  and 
nutritional  value.  Effective  labeling, 
moreover,  must  also  present  this 
inform.ation  so  that  consumers  can 
understand  and  use  it  in  deciding  what 
foods  to  buy.  In  their  deliberations 
about  recommending  specific  changes  in 
food  labeling  requirements  to  make 
labels  more  informative  and  more  easily 
understood,  the  agencies  have  followed 
the  following  principles; 

1.  Public  Health  Importance — Human 
health  depends  on  good  eating  habits; 
effective  food  labeling  can  contribute  to 
the  nation's  health  by  helping 
consumers  choose  foods  with  the 
appropriate  caloric  and  nutrient  values. 
Because  advances  in  technology  have 
created  more  processed  and  fabricated 
foods,  and  because  the  relationship  of 
nutrition  to  certain  diseases  is  becoming 
bette.'  understood.  acciu"ate  and 
informative  labeling  about  a  product's 
nutrient  content  and  its  other 
characteristics  has  even  greater  public 
health  significance  now  than  in  the  past. 
Furthermore,  disease  or  other  abnormal 
physiological  conditions  such  as 
allergies  compel  many  Americans  to 
follow  special  diets.  These  people 
especially  need  informative  food 
labeling  so  they  can  make  informed  food 
choices. 

In  considering  each  proposal  for 
changing  the  way  foods  are  labeled,  the 
agencies  considered  very  seriously  its 
public  health  implications.  They  are 
convinced  that  in  those  instances  when 
food  labeling  is  the  most  effective 
method  for  providing  health  protection 
(the  labeling  of  a  food's  sodium  content, 
for  example)  society  will  find  the 
additional  cost  acceptable. 

2.  The  Consumer's  Right-to-Know — 
Innovations  in  food  processing  and 
packaging  have  made  it  increasingly 
difficult  for  consumers  to  judge  a 
product's  actual  contents  from  its 
appearance,  even  for  traditional  foods. 
The  agencies  have  therefore  concluded 
that  law  or  regulation  must  strengthen 
those  policies  that  guard  consumers' 
right-to-know  about  the  foods  they  eat. 
Acknowledging  that  food  labels  play  a 
crucial  role  in  providing  the  information 
consumers  need  to  make  intelligent 
choices  about  foods,  and  that  labels 
provide  a  significant  educational  tool, 
however,  does  not  mean  that  food 
labehng  should  be  either  the  sole  vehicle 
for  educating  the  public  about  basic 
nutrition  or  the  government's  only  tool 
for  influencing  the  eating  habits  of 
Americans.  In  short,  labeling  is  only  a 


part  of  the  system  that  delivers 
information  about  food  and  educates  the 
public  about  how  to  choose  foods 
wisely.  Responsibility  for  providing  this 
kind  of  information  and  education  does 
not  rest  with  regulatory  agencies  alone, 
for  many  institutions — both  public  and 
private — must  cooperate  to  provide  the 
basis  for  informed  choices  about  food. 

3.  Economic  protection — The  potential 
overall  economic  impact  of  any 
proposals  to  amend  Federal  food 
labeling  requirements  demands  careful 
analysis.  Any  requirement  intended  to 
prevent  economic  deception  or  designed 
to  offer  savings  to  consumers,  for 
example,  would  be  counterproductive  if 
the  added  labeling  cost  exceeded  the 
projected  savings.  Determining  exactly 
the  relative  costs  and  benefits  of 
specific  labeling  provisions,  however,  is 
difficult — particularly  on  a  national 
scale.  The  agencies  have  concluded,  for 
example,  that  providing  consumers  with 
much  of  the  information — such  as 
declaration  of  ingredients,  identity  of  the 
product,  and  the  name  of  the 
manufacturer  or  distributor — essential 
to  saving  money  on  food  has  relatively 
little  impact  on  the  cost  of  the  packaged 
product.  Percentage  ingredient  labeling 
and  nutrition  labeling,  however,  may  be 
difficult.  Only  quantitative  labeling  can 
provide  the  kind  of  information 
consumers  need  to  get  the  most  for  their 
money  when  direct  examination  does 
not  reveal  the  food's  quality  or  content, 
but  furnishing  a  large  amount  of  such 
labeling  information  may  be  costly. 

Even  where  requiring  labeling 
information  may,  on  balance,  save 
consumers  money,  the  requirement  may 
encourage  monopolistic  practices  or 
make  it  harder  for  small  businesses  to 
compete.  (Requiring  certain  labeling 
information  that  only  well-equipped 
laboratories  of  large  firms  could 
develop,  for  example,  might  adversely 
affect  smaller  companies.)  Although  the 
agencies  wll  attempt  to  avoid  such 
problems,  as  a  general  rule  they  are 
convinced  that  labeling  requirements 
should  not  change  with  the  size  of  the 
manufacturer:  if  labeling  information  is 
necessary  for  informed  decisions  about 
food,  it  should  be  provided  regardless  of 
the  manufacturer's  size.  Moreover, 
enforcing  a  regulation  based  on  the  size 
of  the  regulated  firm  would  be 
expensive  for  USDA  and  FDA. 

The  Public  Hearings 

In  the  Federal  Register  of  June  9. 1978 
(43  FR  25296),  FDA,  USDA,  and  FTC 
announced  joint  hearings  and  requested 
written  comments  by  November  10, 
1978,  on  a  series  of  food  labeling  topics. 
The  public  hearings  were  held  in 
Wichita,  Kansas  (August  22-23, 1978); 


Little  Rock,  Arkansas  (September  18-19, 
1978);  Washington,  D.C,  (September  27- 
29,  1978);  San  Francisco.  California 
[October  12-14,  1978):  and  Boston, 
Massachusetts  [October  25-26,  1978). 
The  hearings  and  the  request  for  written 
comments  were  intended  to  elicit  the 
viev.'s  of  individual  consumers  about 
what  information  they  wanted  or 
needed  on  food  labels,  and  what 
additional  costs,  if  any,  they  would  be 
willing  to  pay  for  this  information. 
The  agencies  sought  the  public's 
views  on  the  following  topics: 

1.  Ingredient  labeling. 

2.  Nutrition  labeling  and  other  dietary 
information. 

3.  Open  date  labeling. 

4.  Food  fortification. 

5.  Imitation  and  other  substitute  foods. 

6.  Safe  and  suitable  ingredients. 

7.  The  total  food  label  [as  a 
communication  device). 

The  three  agencies  made  a  substantial 
effort  to  encourage  individual 
consumers  to  participate  in  the  hearings 
or  to  submit  written  statements 
expressing  their  opinions  on  improving 
food  labels.  More  than  2,800  people 
attended  the  hearings,  and  452 
individuals  and  group  representatives 
testified.  The  agencies  received  more 
thtr:  9,000  written  comments. 

.\  team  of  representatives  from  FDA, 
USDA,  and  FfC  reviewed  and  analyzed 
the  public  comments.  This  group  also 
developed  a  computerized  system  for 
analyzing  the  public's  written  comments 
and  oral  testimony.  The  following 
section  summarizes  that  analysis;  more 
information  on  the  comm.ents  on 
particular  issues  appears  below  in  the 
appropriate  sections  of  the  'Tentative 
Positions  of  Food  Labeling."  For  a 
detailed  analysis  and  tabulation  of  the 
comments,  you  may  consul'  the  final 
report,  "Food  Labeling;  Report  on  the 
Analysis  of  Com.ments,"  on  file  with  the 
FDA  Hearing  Clerk  and  the  USDA 
(FSQS)  Docket  Room,  and  available 
from  the  FDA  Consumer 
Communications  Management  Staff  and 
the  USDA  (FSQS)  Executive  Secretariat 
at  the  addresses  given  above. 

Summary  of  the  .^ralysis  of  Oral  and 
Written  Comments 

The  agencies  recognize  that  the 
testimony  received  at  the  hearings  and 
the  written  comments  do  not  represent  a 
random  sample  of  the  American  public's 
views.  The  testimony  and  comments 
came  from  those  who  knew  of  the 
government's  request  for  consumers' 
opinions  and  who  were  able  and 
motivated  to  testify  or  write  either  for  a 
particular  reason  or  set  of  reasons  (a 
food-related  medical  problem,  for 
example)  or  for  an  interest  in 


changing — or  perhaps  maintaining — 
existing  food  labeling  policies. 
Moreover,  these  views  were  comparable 
to  the  results  of  FD.\'s  1978  Consumer 
Food  Labeling  Survey,  a  random  survey 
of  Am^erican  food  shoppers. 

Nonetheless,  the  public  hearings 
provided  FDA,  USDA,  and  FTC  with  tlie 
opportunity  to  reach  consumers  at  the 
"grassroots"  level  and  to  hear  their 
opinions  on  food  labeling.  It  was  one  of 
the  few  times  that  the  three  regulatory 
agencies  responsible  for  food  labeling 
have  cooperated  to  solicit  the  views  of 
the  public  in  the  policy-making  process. 
This  process  complemented  other 
information-gathering  methods  such  as 
studies  and  surveys  that  are  useful  in 
developing  public  policy. 

Few  commenters  addressed  all  of  the 
food  labeling  issues.  Most  discussed 
those  topics  of  particular  concern  to 
them  personally  or  to  the  groups  they 
represented,  or  they  addressed  specific 
issues  spelled  out  in  the  various  media 
releases  about  the  hearings.  Thus,  while 
each  of  the  following  summary 
statements  represents  the  opinion  of  at 
least  a  plurafity  of  those  commenters 
who  discussed  a  certain  issue  or 
question,  that  group  is  only  a  smaller 
percentage  of  the  total  number  of 
commenters. 

A.  Ingredient  Labeling 

Eighty-five  percent  of  all  conimente.^s 
discussed  ingredient  labeling,  making  it 
the  most  frequently  mentioned  labeling 
issue.  Most  of  those  who  commented  on 
which  foods  should  bear  ingredient 
labeling  said  that  all  foods  should  carry 
this  labeling,  the  majority  further  urged 
that  ingredient  labeling  be  precise  and 
easily  understood  by  the  average 
consumer.  Nearly  half  of  those  who 
commented  on  ingredient  labeling 
metioned  quantitiative  declarafion  of 
ingredients,  with  most  favoring 
percentage  listing. 

Commenters  also  asked  for  more 
specific  labeling  information  on  sugars, 
salt,  fats  and  oils,  spices,  and  artificial 
colors  and  flavors.  Those  who  wanted 
more  ingredient  informafion  on  food 
labels  often  cited  a  specific  health 
problem  as  the  basis  for  their  request. 

B.  Nutrition  Labeling 

Of  the  52  percent  of  all  commenters 
who  discussed  nutrition  information 
issues,  the  majority  wanted  food  labels 
to  include  nutrition  information,  and 
they  asked  most  often  for  a  food's 
calorie  content.  Although  only  a  few 
people  commented  on  whether  nutrition 
labeling  should  be  mandatory  as 
opposed  to  voluntary,  the  overwhelming 
majority  of  this  group  wanted  a 
mandatory  system.  Here,  too. 


commenters  said  that  nutrition  labels— 
and  the  terms  they  employ — should  be 
understandable. 

C.  Open  Date  Labeling 

The  majority  of  the  45  percent  of 
commenters  who  discussed  it  favored 
using  an  open  dating  system  to  some 
extent;  most  of  those  who  addressed 
whether  open  date  labeling  should  be 
voluntary  or  mandatory  favored  a 
mandatory  system.  Commenters 
emphasized  the  need  to  make  open  date 
labeling  more  effective,  including  an 
explanation  of  the  date  used,  storage 
and  handling  instructions,  and  use  of  an 
alpha-numeric  code  (e.g.,  "Do  not  use 
afier  December  25, 1979"). 

D.  Imitation/Substitute  Foods 

Almost  19  percent  of  all  commenters 
expressed  concern  about  imitation  and 
other  substitute  foods.  The  majority  of 
those  who  discussed  this  issue  made 
general  statements  about  naming  or 
identifying  imitation  and  substitute  food 
products.  Some  commenters  made 
specific  suggestions  on  how  to  label 
substitute  foods  that  are  not 
nutritionally  inferior  to  their  traditional 
counterparts,  and  some  offered  tlieir 
recommendations  for  labeling  substitute 
foods  that  are  nutritionally  inferior  to 
the  traditional  products  they  are 
designed  to  replace. 

of  those  commenters  who  specified 
what  to  call  a  substitute  product 
resembling  and  intended  to  substitute 
for  a  traditional  or  standardized  food,  75 
percent  said  that  such  a  food  should  be 
labeled  "imitafion."  Definitions  of  the 
term  "imitation"  varied:  Some  thought 
the  word  meant  nutritionally  inferior, 
atid  some  thought  it  indicated  the  food 
was  inferior  in  some  other  way.  Others 
said  thai  "imitation"  signifies  that  a 
substitute  food  differs  in  some  way  from 
its  tradiUonal  counterpart  or  that  it  does 
not  conform  to  a  standard  of  identity. 

E.  Food  Fortification 

Approximately  one  commenter  in  six 
discussed  issues  related  to  food 
fortification,  with  most  of  them  giving  at 
least  conditional  support  for  the 
practice.  Those  who  had  some 
reservations  about  fortification  ofien 
specified  which  foods  should  or  should 
not  be  candidates  for  fortificafion.  Other 
commenters  cautioned  against  over- 
fortifying  foods;  some  added  that  only 
appropriate  foods  should  be  fortified, 
and  then  only  for  valid  reasons. 

F.  Quantity  of  Contents 

Approximately  12  percent  of  the 
commenters  discused  the  quantitative 
declaration  of  a  product's  contents; 
almost  all  supported  some  form  of 


weight  declaration,  and  many  were 
concerned  about  possible  deception 
resulting  from  the  several  current 
quantitative  content  formats.  Of  those 
who  supported  some  form  of  weight 
declaration,  most  expressly  requested 
that  labels  provide  a  product's  drained 
weight,  particularly  for  caruied  fruits 
and  vegetables.  Other  suggestions 
included  declaring  net  weight,  liquid 
weight,  or  fill  weight. 

G.  Costs 

Although  the  majority  of  commenters 
asked  for  additional  or  improved  food 
labeling  information,  relaUvely  few  (14 
percent)  considered  the  economic 
impact  of  such  changes  on  food  prices. 
Of  those  commenters  who 
acknowledged  the  potential  for 
increased  costs,  46  percent  said  they 
were  willing  to  pay  more,  but  31  percent 
said  they  were  not. 

H.  Food  Standards  and  Safe  and 
Suitable  Ingredients 

Food  standards  and  safe  and  suitable 
ingredients  together  attracted  remarks 
from  4  percent  of  commenters.  Of  those 
discussing  food  standards,  41  percent 
wanted  them  eliminated;  28  percent 
favored  continuing  the  current  policy;  23 
percent  wanted  standards  applied  to 
more  foods:  and  9  percent  wanted 
standards  applied  to  fewer  foods. 

Many  of  those  who  opposed  the  use  of 
standards  said  they  objected  to 
manufacturers  not  being  required  to 
identify  all  ingredients  used  in 
standardized  products.  Some 
commenters  who  favored  retaining  food 
standards  also  said  that  a  standardized 
product's  label  should  provide  more 
information.  Several  people  specifically 
mentioned  retaining  standards  for  staple 
foods  and  developing  stricter  standards 
for  some  foods,  such  as  ice  cream. 

The  majority  of  commenters  who 
expressed  their  views  on  the  use  of  safe 
and  suitable  ingredients  in  standardized 
foods  said  FDA's  existing  safe  and 
suitable  policy  should  be  less  flexible. 
Some  advocated  stricter  control  over  the 
use  of  certain  ingredients — such  as 
artificial  flavors,  colors,  sweeteners, 
preservatives,  flavor  enhancers,  and 
sodium  compounds — in  standardized 
foods. 

1978  Consumer  Food  Labeling  Survey 

To  supplement  the  joint  public 
hearings,  FDA  sponsored  a  Consumer 
Food  Labeling  Survey,  conducted  in 
October  and  November  1978  by  the 
Response  Analysis  Corporation, 
Princeton,  New  Jersey.  The  FDA's 
Bureau  of  Foods,  Division  of  Consumer 
Services,  later  analyzed  the  responses. 
The  survey  included  1,374  personal 
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interviews  with  "primary  food 
shoppers."  the  persons  who  do  most  of 
the  food  purchasing  for  a  particular 
household. 

To  the  extent  possible,  the  survey 
avoided  direct  questions,  such  as. 
"Would  you  like  X  information? " 
because  direct  questions  can  lead  to 
results  that  overestimate  the  extent  of 
concern.  Instead,  nearly  all  survey 
questions  uere  open  ended,  allowing 
consumers  to  pro\ide  their  own  answers 
rather  than  requiring  them  to  select 
among  predetermined  alternatives.  This 
type  of  questioning  usually  leads  to 
minimum  estimates,  and  in  some  cases 
tu  underestimates,  since  some 
L.jividuals  may  not  known  about  a 
t^  \  en  type  of  information  or  may  not 
th  ak  of  particular  information  at  the 
r^ment  of  questioning. 

A  summary  of  the  survey  results  is 
::■■-.[  r.'{  J  bel^.iv  These  results  can  be 
f     ;tc:.  d  *o  the  national  population  at 
r.-:  a.:c>.;-;':>  of  plus  or  minus  3  percent 
(vv ah  a  ccriidence  level  of  95  percent). 
The  results  are  divided  into  four  areas; 
scope  of  consumer  concern  with  food 
and  food  labeling:  usage  of  currently 
available  information;  sources  of 
confusion  and  difficulties  with  food 
labels;  and  consumer  desires  for  food 
label  revision. 

Scope  of  Consumer  Concern  With  Food 
an  J  Food  Labeling 

Tne  f;rs*  question  in  the  survey  asked. 
Aside  from  prices,  please  tell  me  about 
any  particular  problems,  difficulties,  or 
concerns  which  you  have  with  food 
these  days."  Forty-nine  percent  reported 
no  problems  other  than  price.  Forty- 
seven  percent,  however,  mentioned  one 
or  more  specific  problems. 

Most  of  these  consumers  mentioned 
problems  involving  the  food  itself:  14 
percent  expressed  general  concerns 
alnut  product  quality  (e.g.,  food  is 
s  v.ply  not  as  "good"  as  it  could  be); 
another  14  percent  were  concerned 
about  possible  adverse  health 
consequences  of  some  food  ingredients, 
and  8  percent  said  that  the  food  they 
p..''chr;-3  is  not  as  fresh  as  it  should  be. 

In  ..ddition  to  concerns  about  food 
itsf.lf.  8  percent  of  respondents 
mentioned  specific  food  labeling 
problems,  and  9  percent  mentioned 
d   naged  containers,  insufficient  stock 
;p  ihe  store,  and  sim.ilar  concerns. 

Of  the  14  percent  of  respondents  who 
expressed  concern  about  the  health 
consequences  of  food  ingredients.  35 
percent  are  worried  about  preservatives, 
29  percent  are  concerned  about 
"additives  ■  cr    chemicals"  in  general,  20 
percent  are  apprehensive  about  the 
siigar  content  of  their  food,  8  percent 
eo-'ess-jd  concern  about  artificial 


colors,  7  percent  about  salt  content,  and 
4  percent  about  use  of  artificial  flavors. 
Only  8  percent  of  those  mentioning  the 
health  implications  mentioned  any 
problem  with  the  nutritional  value  of 
their  food. 

The  survey  findings  suggest  that  many 
American  consumers  have  some  degree 
of  apprehension  about  the  safety  of  their 
food  supply.  While  relatively  few  people 
{about  1  percent  of  the  total  surveyed) 
appear  concerned  about  the  nutritional 
value  of  food,  a  large  number  are 
concerned  about  the  apparent 
proliferation  of  substances  that  may 
pose  a  health  risk. 

Of  the  8  percent  who  expressed 
concern  about  food  labeling,  32  percent 
mentioned  the  ingredient  list,  25  percent 
mentioned  freshness  information,  20 
percent  expressed  concern  about 
deceptive  or  inaccurate  labeling,  and  19 
percent  had  some  concern  with  the 
information  on  the  nutrition  label  (most 
of  these  mentioned  calorie  information). 

The  second  question  in  the  survey 
was,  "Are  you  satisfied  with  the  kind  or 
amount  of  information  available  on  food 
packages  and  cans?"'  Consumers  who 
gave  negative  answers  were  then  asked 
to  state  why  they  were  not  satisfied. 

Fifty-nine  percent  said  they  were 
completely  satisfied.  Thirty-three 
percent,  how-ever,  saw  a  need  for  at 
least  some  improvement  in  food 
labeling. 

Twenty  percent  of  those  surveyed 
said  the  ixigredient  list  could  be 
improved.  They  most  frequently 
requested  the  following  improvements; 
listing  all  ingredients;  simplifying  the 
language;  providing  ingredient 
information  on  all  products;  making  the 
list  more  legible  (e.g.,  larger  print),  and 
listing  ingredients  by  percentages. 

Eight  percent  said  nutrition  labeling 
should  be  improved,  and  3  percent 
wanted  open  date  labelirig  extended  to 
more  products.  About  2  percent 
mentioned  a  need  for  diained  or  fill 
weight  labeling  on  canned  goods.  Fewer 
than  1  percent  expressed  a  desire  for 
information  about  the  specific  sources  of 
fats  and  oils. 

Use  of  Currently  Available  Information 

Consumers  were  asked  what 
information  they  looked  for  on  food 
packages  other  than  product  name, 
brand  name,  and  price.  Forty-one 
percent  mentioned  the  ingredient  list. 
Nutritional  information  was  mentioned 
by  22  percent,  size  or  quantity 
information  by  18  percent,  and  open 
dates  by  11  percent.  Eleven  percent 
reported  not  using  any  label  information 
at  all. 

When  asked  directly  whether  they 
pay  attention  to  the  ingredient 


information.  77  percent  of  the  consumers 
surveyed  said  that  they  do.  This  group 
vvas  then  asked  whether  they  use  this 
ir.forrr.ation  to  avoid  certain  ingredients. 
Seventy-one  percent  of  them,  or  54 
percent  of  all  those  surveyed,  responded 
affirmatively.  The  ingredients  most 
frequently  mentioned  were  sugars 
(rrii'P.tioned  .most  often),  salt,  fats  and 
c:;s  and  preservatives.  Other 
s.  l);-"c;aces  often  named  were  artificial 
colors,  artificial  fiavors,  artificial 
sweeteners,  starches,  seasonings, 
cholesterol,  and  monosodium  glutam.ate. 

When  consumers  were  asked  why 
they  avoid  these  substa.aces,  twenty- 
nine  percent  of  all  consumers  (53 
percent  of  those  who  do  avoid  coi'ain 
substances)  cited  a  belief  that  the 
substances  n".ight  be  harmful  or 
hazardous.  Many  consumers  also 
mentioned  dietary  reasons  (most  often 
weight  control)  and  personal 
preferences  (tastes  and  religious 
reasons).  A  few  people  mentioned 
diabetes,  the  efiects  on  child  health  and 
behavior,  or  allergy  problems  as  reasons 
for  avoiding  the  substances. 

With  regard  to  the  nutrition  labchng. 
64  percent  responded  "Yes"  to  the 
question  "Do  you  pay  attention  to  the 
nutrition  information?  "  .Most  of  those 
who  use  the  nutrition  label  said  they  use 
only  part  of  it;  only  6  percent  c'j^imed  to 
use  the  entire  nutrition  label.  According 
to  the  survey,  consumers  look  most 
often  for  information  on  calories, 
followed  by  information  on  vitamins, 
protein,  fats,  carbohydrates,  and 
minerals,  in  that  order. 

Those  who  reported  using  nutrition 
information  were  asked  the  direct 
question,  "Assuming  that  there  may  not 
be  enough  room  for  all  diffe.'ent  kinds  of 
nutrition  information,  would  ycu  rather 
have  information  about  things  that 
people  often  get  too  much  of  (like 
calories,  choles'erol,  fat)  or  things 
people  often  get  too  little  of  (like  protein, 
vitamins,  and  minerals)?"  By  a  two-to- 
one  margin  (6S  perce."!t  versus  32 
percent)  respondents  selected 
information  about  substances  that 
people  often  get  in  exxess.  (This 
correlates  \vith  survey  results  showing 
consumer  concerns  about  possible 
negative  health  effects  of  food.) 

On  the  question  of  open  date  labeling, 
74  percent  reported  using  dates,  when 
available,  to  help  decide  which  specific 
food  items  to  buy.  The  preferred  type  of 
dating  (at  least  for  perishable  and 
semiperishable  products)  appears  to  be 
an  expiration  or  "use  by"  date,  which 
was  selected  by  40  percent  of  the 
respondents.  The  quality  assurance  date 
and  the  pull  or  sell-by  date  were  each 
selected  by  under  25  percent  of  the 
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respondents,  ar.d  only  15  percent  chose 
pack  date. 

Sources  of  Confusion  or  Difficulty  With 
Food  Labels 

Consumers  were  asked,  "Do  you  find 
any  of  the  information  on  food  packages 
and  cans  confusing  or  difficult  to 
understand?"  Twenty-seven  percent 
said  they  found  one  or  more  sources  of 
confusion  on  labels.  (Due  to  the 
tendency  of  survey  respondents  to  be 
unwilling  to  admit  they  are  unable  to 
understand  som.ething,  this  response 
probably  underestimates  actual 
problems  with  current  food  labeling.) 

The  most  frequently  cited  problem 
was  the  use  of  technical  and  chemical 
names  in  the  ingredient  list,  noted  by  a 
third  of  those  expressing  problems  with 
labels.  Other  sources  of  confusion  were 
the  lack  of  quantitative  information  in 
the  ingredient  Hst,  tlie  metric  system, 
U.S.  RDA's,  percentages,  other  nutrition 
information,  date  codes,  and  the  use  of 
small  print. 

It  is  also  worth  noting  that  at  least  23 
pe-i-cent  of  consumers  reported  they  pay 
no  attention  to  the  list  of  ingredients, 
and  at  least  38  percent  reported  they  do 
not  use  the  information  on  the  nutrition 
label.  (These  respondents  were  not 
asked  why  they  do  not  use  this 
information.) 

Consumer  Desires  for  Food  Label 
Revision 

Consumers  were  asked  directly 
whether  they  would  like  to  have  more 
information,  less  information,  or  the 
same  amount  now  available  on  food 
labels.  Twenty-five  percent  said  they 
wanted  more  information,  and  only  2 
percent  said  labels  already  have  too 
much  information. 

Respondents  most  often  wanted 
quantified  ingredient  information.  This 
was  followed  by  requests  for  simplified 
ingredient  statements  and  calorie 
information  on  all  products.  There  was 
also  interest  in  greater  use  of  specific 
ingredient  names  as  opposed  to  general 
term.s  such  as  "spices."  Finally, 
consumers  expressed  interest  in 
declarations  of  sugar  content,  more  open 
date  labeling,  declarations  of  salt 
content,  listing  of  all  preservatives, 
extending  vitamin/mineral  information 
to  ail  products,  and  listing  the 
ingredients  in  all  products.  Interest  in 
declarations  of  drained  or  fill  weight 
was  relatively  low. 

In  summary,  about  10  percent  of  those 
surveyed  were  seriously  critical  of  the 
current  food  label  and  saw  a  need  for 
significant  changes.  An  additional  15 
percent  expressed  a  desire  for  some 
changes,  but  appear  less  concerned.  The 
remaining  75  percent  are  divided  among 


those  who  appear  to  be  satisfied  with 
the  food  label  as  it  is,  are  not  concerned, 
or  simply  find  the  food  label  to  be 
confusing  for  one  reason  or  another. 
Based  on  the  information  obtained 
from  the  survey,  the  following  food  label 
revisions  have  the  highest  priority 
among  food  shoppers. 

Calorie  information  on  all  products. 

Simplified  ingredient  names. 

Quantitative  ingredient  listing  (preferably  in 

percentages). 
Complete  listing  of  ail  ingredients. 
Kfore  extensive  open  date  labeling. 
Quantitative  declarations  of  sugar  content. 
Full  ingredient  labeling  for  all  products. 
A  simplified  nutrition  labeling  format. 
Expiration-type  open  date  labeling  for 

perishables. 

The  full  report  of  this  survey  is  on  file 
with  the  FDA  Hearing  Clerk  and  the 
USDA  (FSQS)  Docket  Room.  Copies  can 
be  obtained  from  the  FDA  Consumer 
Communications  Management  Staff  or 
the  USDA  (FSQS)  Executive  Secretariat. 
The  addresses  of  these  units  are 
provided  at  the  beginning  of  this 
document. 

Comparison  of  I'ublic  Hearing 
Comments  With  Data  From  the  1978 
Consumer  Food  Labeling  Survey 

The  tables  that  follow  compare  the 
consumer  views  from  the  public 
hearings  and  the  written  comments  with 
the  responses  obtained  in  the  Consumer 
Food  Labeling  Survey.  The  comparison 
reveals  that  the  concerns  expressed  by 
the  two  groups  were  often  similar.  For 
example,  Table  A  shows  that  both 
groups  care  more  about  ingredient 
labeling  than  ay  other  general  area,  and 
that  nutrition  labeling  is  the  area  of 
second  greatest  concern.  The  main 
difference  between  the  two  groups  lies 
in  the  level  of  concern.  Even  though 
ingredient  labeling  is  the  top  concern  of 
both  groups,  it  was  mentioned  in  85 
percent  of  the  hearing  comments  and  in 
only  20  percent  of  the  survey  responses. 
This  pattern  is  much  the  same  for  each 
table. 

The  following  conclusion  can  be 
drawn  from  the  comparison:  although 
the  hearing  comm.enters  and  those  who 
submitted  written  comments  are  not 
statistically  representative  of  the 
general  public,  they  do  reflect  the 
shopping  public's  concerns  about  the 
food  label.  The  higher  level  of  concern 
exhibited  in  the  hearing  and  written 
comments  may  be  due  primarily  to  the 
fact  that  these  commenters  represent  a 
self-selected  group  with  sufficient 
interest  in  labeling  to  submit  their 
views.  In  contrast,  the  Food  Labeling 
Survey  includes  many  consumers  who 
do  not  appear  to  be  concerned  about 
food  labeling. 


Table  A. 


-Ma/or  Areas  of  Concern  With  Food 
Lat>e/s ' 


Hearings 

and        _ 
coirrnenrs        Open 
(percent)     question ' 


Food  labeling  survey 
(percent) 


Semioirect 
question  > 


b)gredient  list _ 

Nuuition  iabel „ 

Open  dating 

intormation 

Quantity  of  contents 

intormation  .„ 


as 

52 

45 
12 


20 

8 

3 
3 


'Percentages  are  based  on  ail  respondents  in  the  survey 
and  the  commenters  in  the  heanogs  and  wntlen  views. 

'The  question  titled  "open"  asked  respondents  w^at  prob- 
lems. difficuHies.  or  concerns  they  have  with  foods. 

■The  question  titled  "semi-direct"  asked  respondents  what 
inforrTkition  on  the  food  label  needed  improvenoent 

Table  B.— Label  Changes  Most  Desired' 


Food  laljoling  survey 
Hearings  (percent) 

and . 

comments        Open        Semidiiect 
(percent)      question '     question  * 

Quantify  tfie  ingredient 

list 35  1  4 

Give  Ingredients  of  aH 

produc'.s 35  1  3 

List  all  ingredients 32  1  5 

Give  arrounl  of  sugar ._  27  1  2 

Give  amount  of  salt 25  1  1 

Give  nutrition 

information  on  all 

products 10  1  1 

Gtve  source  of  fats  and 

O'ls 9  1  1 

Give  drained  or  fill 

weighs  on  cans 6  12 

Use  larger  print  on 

labels 6  12 

Simplify  the  ingredient 

•«« 1  1  4 

'Peicer.tages  based  on  all  respondents  in  Vne  survey  and 
the  commonleis  in  the  hearings  and  written  views. 

'The  Question  titled  "opnn  '  asked  respondents  what  prob- 
lems, d,'!icul|ies,  or  concerns  (hey  have  with  foods. 

'The  queston  titled  "semidirtct"  asked  respondents  what 
cfanges  oc  add  'joos  they  would  like  on  food  labels. 

Table  C— Nutrition  Information  Mentioned  as 
Important ' 


In  percentage 


Hearings         Food 
and  labeling 

coovnents       survey 


Calories 

V  tamins/minerals __., 

Fats 

Coiestorol  .._...„ ..„ _. 

Carbohydrates 

"All  nutrition  information"  _ 

Prolem 

Serving  size _ _„ 

Number  of  servings 


62 
39 

28 
24 
22 

21 

20 
10 

6 


55 

48 

32 

11 

22 

9 

36 

3 

1 


'  Percerrtages  are  of  those  who  named  the  types  of  nutri- 
tion intormation  they  consider  important  or  valuable. 
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TaWe  D— S-r5.'3^J£S  Tnat ResDO"den!s or 


\n  pe-cefi'jge 

Heamgs         Food 
and  labeling 

comments       su'vey 


Sa": 

A-'.ca!cok)rs.. 

Fa3  ardoils 

A.-:fica.'  fia.xKS. 
'  C-ie:Tvci:i" 


P-csa-^atvas. 

Seasor'ings 

S-axh... 
W3G 

A-:  'cai  smeelenefB.. 


47 

43 

33 

23 

23 

19 

17 

13 

6 

2 

2 

1 


SO 

26 

10 

23 

6 

6 

21 

5 

16 

5 

3 

6 


'Pexeragas  are  of  those  mdvidjals  who  reported  ai/oid- 
ing  or>e  or  mo;a  suOstarras. 

Tj3  ?  E  —~  s'sr-eJ K'et^oi of Qaantfying the 
Irg-vdient  Lis! ' 


tn  pe-centags 

Heanigs 

and 
commeia 

Food 
survey 

B>  pexeix 

85 

78 

B,  *e  3^t 

15 

22 

Total. ... 

100 

100 

'Pe-ce.' isjas  a**  of  those  who  sps:'cd  a  preference  lor 


TaS'e  ^.■ 


?'?'&(/  Systev  of  Open  Dating ' 


In  percentage 

Heangs 

and 

coTimenis 

Food 

lat>eling 

survey 

P3c»i  da:e ._.       ,  

P-'i  ise"-s,)  date .  ._ _ 

Qja'  t/  ass-j-ance 

{39«;-rf-used-b)0  date 
E.^i-aton  (use-fiy)  date „.™. 

25 
23 

14 

38 

IS 
23 

t2 

40 

Toa „ 

100 

100 

'Pe-centages  are  o*  those  who  spec-'*d  a  p-e'e"ed  datng 
s,s;e'TV  Food  Latieling  Survey  respofKlents  were  discussing 

ce';":^r'  a'^d  je" oeishaties 

Background  Papers 

Fo!!ov,  ing  the  hearings  and  survey, 
the  figencies  developed  background 
papers  on  each  of  the  key  food  labeling 
issues.  These  papers  describe  in  some 
detail  the  questions  involved  and  the 
options  considered  by  the  agencies  in 
arriving  at  the  tentative  positions 
discussed  in  this  notice.  While  not 
intended  to  be  an  exhaustive  review  of 
the  subject,  the  background  papers  do 
p:o:  i;;e  a  gerera!  overview  of  the  major 
considerations  involved  in  each  food 
labeling  issue.  They  cover  the  following 
a '  e  ci  5 : 

1,  \'anduto''y  !rg."edit  .".'.s  in 
Standaidized  Foods  av/J.  S:ices, 
Flavorings,  and  Colors. 


2.  Ingredient  Labeling  of  Restaurant 
Foods. 

3.  Ingredient  Labeling  of  Fresh  Fruits 
and  Vegetables. 

4.  Quantitative  Ingredient  Labeling. 

5.  Grouping  Ingredients  by  Function 
and  ''and/or"  Labeling. 

6.  Mandatory  Information  in  Nutrition 
Labeling. 

7.  Nutrition  Labeling  Format. 

8.  Sodium  and  Potassium  Labeling. 

9.  Sugars  Labeling. 

10.  Fiber  Labeling. 

11.  Cholesterol  and  Fatty  Acid 
Labeling. 

12.  Composite  Data  Bases. 

13.  Ser\'ing  Sizes. 

14.  Food  Standards — Safe  and 
Suitable. 

15.  Imitation  and  Substitute  Food 
Labeling. 

16.  Open  Date  Labeling. 

17.  Country  of  Origin  Labeling. 

18.  Name  and  Address  of  the 
Manufacturer,  Packer,  or  Distributor 
Labeling. 

19.  Natural  and  Organic  Labeling 
Claims. 

These  papers  are  on  file  with  the  FDA 
Hearing  Clerk  and  the  FSQS  (USDA) 
Docket  Room,  and  can  be  obtained  from 
the  FDA  Consumer  Communications 
Management  Staff  or  the  FSQS 
Executive  Secretariat.  Addresses  are 
provided  at  the  beginning  of  this 
doomient. 

Criteria  for  Analysis 

The  agencies  used  the  following 
criteria  in  developing  the  background 
papers  and  their  tentative  conclusions- 

1.  Health  Implications: 

•  What  are  the  risks — allergies, 
diabetes,  high  blood  pressure, 
h}-perkinesis,  heart/circulatory,  etc.? 

•  V\'hat  is  the  severity  of  the  risk 
(high,  medium,  low);  what  is  the  size  of 
the  affected  population? 

•  Will  improved  food  labeling  assist 
consumers  in  eliminating  or  reducing 
any  known  or  potential  health-related 
problems  associated  with  foods  and 
food  ingredients? 

2.  Consumer  Acceptability: 

•  What  is  the  public  attitude  towards 
the  various  aspects  of  the  improved  food 
labeling? 

•  Does  it  meet  the  consumer's  right- 
to-know? 

•  Are  consumers  capable  of  using  the 
information? 

•  Will  consumers  use  the 
information? 

3.  Industry  Acceptability: 


'These  criteria  are  general  in  nature  and  the 
discussion  in  the  background  papers  does  not 
necessarily  completely  correlate  to  every  one  of  the 
criteria. 


•  W;il  industry  accept  or  oppose  the 
cha.age? 

•  For  what  reasons? 

•  Will  the  change  to  require 
d'.iCosvje  of  It  vioiate  "trade  secrets"? 

•  Will  the  proposed  action  be  feasible 
tc  implement? 

4  Legal  Aspects: 

•  Does  it  require  a  change  in  the  law? 

•  Does  it  require  a  change  in  existing 
regulations  or  a  new  regulation? 

•  How  docs  it  correspond  with  oar 
sister  agencies?  Are  there  jurisdictional 
problems?  Differences? 

5.  Political  Aspects: 

»  What  will  be  the  reaction  from 
Congress? 

•  If  legislation  is  required,  is  Congress 
in  favor  and  willing  to  act?  Now'  In  the 
future? 

•  How  does  any  proposed  action 
correlate  with  the  Administration's 
initiative  to  reduce  or  eliminate  any 
unnecessary  regulations? 

•  What  v\i!l  be  the  reaction  from  the 
States? 

6.  Eoonom.ic  Implications: 

•  Will  the  information  help  to  prevent 
e:onomiic  deception? 

•  What  are  the  costs  to  the 
government  to  develop,  in-,p!ement,  and 
enforce? 

•  Will  the  information  help  to 
maximize  consum.er  purchasing  power? 

•  What  are  the  costs  to  industry  to 
implement?  How  m.uch? 

•  Will  the  label  modification  cause 
increased  costs  to  consumers?  How 
miich? 

7.  F.'ficacy: 

•  Will  the  labeling  m.idificat'on 
actually  solve  the  specific  problem  it  is 
introduced  to  address? 

•  What  other  methods  can  be  used  to 
meet  the  same  wants  or  needs  (e.g., 
more  consumer  education,  food 
formulary,  etc.],  perhaps  at  less  cost  to 
all  segments  of  sor'etj'? 

8.  Timing: 

•  Is  it  something  that  can  and  should 
be  done  now?  In  the  future? 

•  Is  it  something  that  will  require  a 
change  in  law,  and  thus  need  to  be 
delayed  pending  passage  of  legislation? 

•  Is  it  something  that  can  be  done  now 
(by  regulation)  but  should  be  delayed 
pending  further  s*udy? 

•  Is  it  somiething  for  Vihich  more 
specific  legislative  authority  is  needed 
although  certain  aspects  can  be 
implemented  by  regulations,  guidelines, 
or  policy  statem.ents? 

Tentative  Positions 

As  a  result  of  the  information  gi-.ined 
from  FDA's  Consumer  Food  Labeling 
Survey,  the  oral  and  written  com.mients, 
and  the  agencies'  review  of  the  issues, 
the  agencies  have  reached  tentative 


positions  on  a  number  of  food  labeling 
issues.  In  their  deliberations,  the 
agencies  considered  the  views  of  the 
public;  the  feasibility  and  costs  to 
consumers,  government,  and  industry; 
and  the  potential  public  benefits.  These 
tentative  positions  are  presented  in  the 
sections  that  follow. 

Many  of  the  proposed  changes  will 
require  future  regulatory  or  legislative 
actions,  which  are  also  discussed  below. 
Before  any  final  regulatory  actions  are 
taken,  the  agencies  will  carefully 
consider  the  conim.ents  on  this 
document,  and  each  agency  will  proceed 
in  accordance  with  the  Adniinistrative 
Procedure  Act  (5  U.S.C.  551  et  seq.)  and 
.♦^or  legal  requiremients. 

Ingredient  Labeling 

Ingredient  labeling  was  the  issue 
discussed  most  frequently  by  the  public 
at  the  hearings,  in  written  statements, 
and  in  response  to  FDA's  Food  Labehng 
Survey.  For  example,  85  percent  of  the 
commenters  in  the  hearings  and  their 
uritfen  submissions  addressed  the  topic 
of  ingredient  labeling.  This  is  a  large 
issue,  with  a  number  of  different  facets. 
each  of  which  will  be  discussed  in  turn. 

Labeling  of  Mandatory  Ingredients  in 
Standardized  Foods 

In  their  oral  and  written  statements, 
the  public  made  it  clear  they  want  to 
know  what  ingredients  are  used  in 
foods.  Most  commienters  slated  that  at 
least  some  standardized  foods  need  full 
ingredient  labeling.  Many  of  them 
simply  asked  for  "full  ingredient" 
labeling  on  foods. 

Several  reasons  were  given  for 
wanting  to  know  all  of  the  ingredients  in 
foods.  Some  wanted  to  avoid  certain 
ingredients.  Others  wanted  to  be  able  to 
identify  the  presence  of  specific 
ingredients  for  health  or  medical 
reasons.  Still  others  said  they  have  the 
right  to  know  the  ingredients  in  a  food. 
The  respondents  to  the  Food  Labeling 
Survey  also  indicated  considerable 
desire  to  have  ingredients  listed  for  all 
foods. 

Certain  Federal  regulations  called 
standards  of  identity,  which  are 
established  by  FDA,  define  the 
composition  of  many  foods.  The 
standards  identify  the  mandatory 
ingredients  (which  must  be  used)  and 
the  optional  ingredients  (which  may  be 
used).  Under  the  FD&C  Act,  only 
optional  ingredients  in  such  foods  can 
be  required  to  be  declared  on  the  label. 
If  an  ingredient  is  mandatory  (e.g., 
peanuts  in  peanut  butter],  it  does  not 
have  to  be  listed  on  the  label.  FDA  has 
issued  about  275  standards  of  identity. 
They  include  standards  for  canned  fruits 
and  vegetables,  milk,  cheeses,  ice 


cream,  breads,  and  margarine. 
Standardized  foods  make  up  45  percent 
of  the  wholesale  value  of  food 
shipments  regulated  by  FDA  (excluding 
fresh  fruits  and  vegetables).  For  a 
number  of  years  FDA  has  sought 
■Authority  to  require  label  declaration  of 
mandatory  ingredients  in  standardized 
foods  but  no  legislation  has  passed. 
(There  are  two  bills  now  before 
Congress  that  would  provide  this 
authority:  S.  1651  or  the  "Department  of 
Agriculture  Nutrition  Labeling  and 
Information  Act  of  1979"  and  S.  1652  or 
the  "Nutrition  Labeling  and  Information 
Amendments  of  1979  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act".) 

Foods  for  which  FDA  has  issued  no 
standard  of  identity,  such  as  cookies, 
cakes,  and  pizza,  must  have  ingredient 
statements  on  the  label.  All  ingredients 
in  nonstandardized  foods,  except  for 
colors,  spices,  and  flavors,  must  be 
hsted  specifically  by  name  in  the  order 
of  predominance. 

Under  USDA  regulations,  the 
ingredients  in  meat,  poultry,  and  egg 
products  .must  be  listed  on  the  label  in 
order  of  predominance.  Colors,  spices, 
and  flavors  may  be  generally  identified, 
but  all  other  ingredients  must  be 
specifically  identified.  This  is  true  even 
if  the  food  is  subject  to  a  USDA  food 
standard. 

In  the  absence  of  authority  to  require 
the  listing  of  mandatory  ingredients. 
FDA  has  been  expanding  the  use  of  its 
authority  with  respect  to  optional 
ingredients.  Most  standards  have  been 
revised,  or  are  presently  being  revised, 
to  require  declaration  of  all  optional 
ingredients.  Moreover,  if  two  or  more 
forms  of  a  mandatory  ingredient  may  be 
used,  then  the  form  is  deemed  to  be 
optional  and  the  ingredient  must  be 
declared  on  the  label.  For  example,  the 
flour  that  goes  into  bread  may  be 
enriched  flour,  bromated  flour, 
phosphated  flour,  or  a  combination  of 
these.  Whatever  form  is  used  must  be 
declared  on  the  label.  FDA  has  also 
encouraged  industry  to  hst  mandatory 
ingredients  voluntarily  (21  CFR  101.6), 
and  many  manufacturers  have  complied. 

Proposed  Actions:  FDA  will  seek  or 
support  legislation  to  amend  the  FD&C 
Act  to  require  that  mandatory 
ingredients  in  standardized  foods  be 
declared  on  product  labels.  (USDA 
regulations  already  require  such 
declarations.) 

Pending  any  such  legislative  change, 
FDA  will  expedite  its  revision  of  the 
remaining  standards  of  identity  to 
require  declaration  of  all  optional 
ingredients  including  the  form  of  the 
mandatory  ingredients  where  more  than 
one  form  is  available  for  use.  FDA  plans 
to  pubhsh  a  document  within  the  next 


year  which,  when  completed,  would 
require  declaration  of  approximately  97 
to  98  percent  of  ingredients  used  in 
standardized  foods. 

Colors,  Spices,  and  Flavors 

According  to  the  hearing  record  and 
written  comments,  many  people  would 
like  to  see  colors,  flavors,  and  spices 
listed  on  labels  by  their  specific  names 
(e.g.,  "FD&C  Yellow  No.  5"  as  opposed 
to  "artificial  color").  The  desire  for 
specific  label  information  on  artificial 
colors  was  mentioned  most  frequently 
(1,868  commenters),  followed  by  flavors 
(1.315  commenters).  and  spices  (654 
commenters).  In  addition,  587 
commenters  discussed  the  provision  in 
the  law  which  exempts  butter,  cheese, 
and  ice  cream  labels  from  declaring  the 
presence  of  artificial  colors:  91  percent 
of  these  commenters  wanted  this 
exemption  eliminated.  The  respondents 
to  the  Food  Labeling  Survey  also 
expressed  an  interest  in  color,  flavor, 
and  spice  labeling. 

The  FD&C  Act  requires  the  presence 
of  colors,  flavors,  and  spices  to  be 
declared  on  the  label.  However,  they 
may  be  listed  simply  by  their  general 
names  ("colors,"  "spices,"  or  "flavors"). 
In  other  words,  FDA  cannot  require 
specific  identification  of  such 
ingredients.  In  the  case  of  cheese,  butter, 
and  ice  cream,  FDA  cannot  require 
declaration  of  even  the  presence  of  an 
artificial  color. 

USDA  has  much  wider  authority  in 
tins  area.  Under  current  statutes,  the 
Secretary  of  Agriculture  may  require 
that  colors,  spices,  and  flavors  be 
identified  by  their  specific  names  (21 
U.S.C.  453(h)(9)  and  (12);  21  U.S.C. 
601(n)(9)  and  (12)  and  21  U.S.C.  1036(a)). 

The  general  position  of  the  agencies  is 
that  most  ingredients  should  be  declared 
by  specific  names  on  food  labels.  This 
position  appears  to  present  no 
significant  problems  with  respect  to 
spices  and  colors.  Most  products  that 
include  spices  contain  no  more  than  four 
or  five.  (Som.e  meat  and  poultry 
products  contain  a  greater  number.)  The 
same  is  true  of  colors:  only  a  few  are 
used  in  any  one  food,  and  listing  them 
should  present  no  practical  problem. 
Under  the  provisions  of  the  Fair 
Packaging  and  Labeling  Act 
(administered  by  FDA),  cosmetics  are 
now  required  to  list  specific  colors  on 
their  labels,  and  no  serious  practical 
problems  have  been  encountered. 

Label  declaration  of  flavors  does 
present  a  problem,  however.  There  are 
about  1,700  flavors,  and  as  many  as  125 
flavors  can  be  used  in  a  single 
processed  food.  The  average  number  of 
flavors  used  in  a  processed  food 
(excluding  meat,  poultry,  and  egg 
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products)  is  about  40.  Not  or.!y  are  there 
numerous  flavors,  but  there  are  also  aa 
overwhelming  number  of  substance-s 
that  can  be  combined  to  form  a  single 
flavor  ingredient.  Since  one  food  may 
contain  many  flavors,  it  would  be 
im.practical  to  identify  them  fully  on  the 
label,  and  it  would  be  difficult  for  the 
government  to  establish  an  all-inclusive 
labeling  policy  for  these  ingredients. 
Nevertheless,  the  agencies  support 
label  di'claration  of  those  Ravors  that 
a.-e  known  to  cause  health  problems, 
s..ch  as  allergic  reactions  in  particu!:ir 
s  .  :;r",er.ts  of  the  population.  This 
p    •":  p!e  was  followed  in  FDA's  action 
t_  r-; ::  jire  foods  to  declare  the  presence 
ci"  FD&C  Yellow  No.  5,  a  known 
s;  -.i-tizer.  (See  the  Federal  Register  of 
J'..~f  26,  1979  (44  PR  3~212).)  Of  course,  a 
flavor  (or  spice  or  color)  that  is  unsafe 
for  the  general  population  would  be 
banned  from  the  food  supply  under 
current  law. 

I.-:dustry  has  argued  that  mandatory 
d^ closure  of  all  colors,  flavors,  and 
s:i:es  would  be  an  onerous  burden 
because  it  would  overload  labels, 
making  them  incom.prehensible  to 
consum.ers.  Manufacturers  also  have 
contended  that  label  declaration  of  the 
sp^ci'';c  colors,  flavors,  and  spices  used 
in  a  food  will  divulge  trade  secrets. 

In  the  case  of  colors  and  spices,  the 
agencies  have  concluded  that  labelirig 
specific  ingredients  would  not  reveal 
trade  secrets  and  that  the  benefits  to 
consumers  of  knowing  the  identity  of 
these  ingredients  would  be  substantial. 
Nevertheless,  the  agencies  welcome 
f-.::her  comments. 

Proposed  Actions:  (1)  Colors  and 
spices,  FDA  will  seek  or  support 
legislation  to  require  that  all  colors  and 
spices  be  declared  on  food  labels  by 
their  specific  names.  USD.^  believes  it 
has  such  authority,  but  will  support 
legislation  to  provide  more  explicit 
authority  for  both  agencies. 

The  agencies  invite  comments  from 
the  public  on  the  feasibility  of  their 
proposal,  particularly  for  labeling  of 
spices. 

FDA  will  seek  or  support  legislation  to 
elminate  the  exem.ption  under  which 
the  labels  of  butter,  cheese,  and  ice 
cream  are  not  req'uired  to  declare  the 
presence  of  an  artificial  color. 

(2)  Flavors.  FDA  will  seek  or  support 
legislation  to  provide  it  with  the 
discretionary  authority  to  require  label 
declaration  of  a  Oavor  when  such 
declaration  is  considered  necessary  to 
provide  im.portant  health  information, 
e.g.,  when  a  Fiavor  ingredient  may  cause 
an  allergic  reaction.  L'SD.A  believes  it 
has  such  authority  but  will  support 
legislation  to  provide  m.ore  explicit 
a:.thority  for  both  agencies. 


Quantitative  Ingredient  Labeling 

The  vast  majority  of  the  hearing  and 
written  comments  mentioned  ingredient 
labeling,  and  nearly  half  of  these  had 
suggestions  on  how  to  specify  the 
quantities  of  ingredients.  Of  those  with 
suggestions,  over  75  percent  favored 
percentage  ingredient  labeling,  19 
percent  favored  listing  ingredients 
indescending  order  of  predominance, 
and  6  percent  wanted  to  know 
percentages  of  characterizing 
ingredients  (e.g.,  the  shrimp  in  a  shrimp 
cocktail).  The  Food  Labeling  Survey 
results  were  similar  to  the  hearing  and 
written  comments,  thus  confirming  the 
strong  consumer  interest  in  quantitative 
ingredient  labeling  and  the  preference 
for  percentage  listing. 

At  present,  FDA  generally  does  not 
require  quantitative  labeling,  except  for 
certain  valuable  and  characterizing 
ingredients  that  are  part  of  a  product's 
name  (e.g„  slirimp  in  shrimp  cocktail  or 
orange  juice  in  orange  juice  beverages). 
It  has  been  argued  that  FDA  may  have 
across-the-board  authority  to  require 
quantitative  ingredient  labeling.  But  if 
such  authority  exists,  it  is  not  explicitly 
staled  in  the  present  law. 

A  more  serious  limitation  may  be 
FD.\"s  inability  to  monitor  quantitative 
labeling  under  the  present  law.  FDA 
could  use  two  approaches  to  verify 
quantitative  ingredient  labeling.  The 
fi'st  is  by  factory  inspection.  This 
approach  is  of  limited  value  at  present 
because  manufacturers  are  not  required 
by  law  to  show  FDA  their  records  on 
v.hat  actually  goes  into  a  product.  The 
second  approach  is  laboratory  analysis. 
FDA  can  determine  some  ingredients  by 
analysis,  such  as  shrimp  in  shrimp 
cocktail,  but  it  cannot  readily  determine 
others,  such  as  ingredients  that  may 
dissolve  in  a  soup.  Moreover,  analysis 
can  be  expensive.  Because  factory 
inspection  represents  the  more  practical 
apporach  to  monitoring,  FDA  in  the  past 
has  supported  legislation  to  provide 
authority  to  review  company  records 
related  to  production. 

Under  its  statutes,  USDA  already  has 
some  authority  to  require  quantitative 
ingredient  labeling  in  meat,  poultry,  and 
egg  products.  Moreover.  USDA  can 
review  product  formulas  and  related 
information  through  its  mandatory  label 
review  and  inspection  programs.  The 
meat,  poultry,  and  egg  product  statutes 
require  recordkeeping  by  processors, 
and  provide  access  to  records  and 
inventory.  These  provisions  make  it 
easier  to  enforce  quantitative  ingredient 
labeling  rules,  L'SDA  also  has  issued 
voluntary  guidelines  for  quantitative 
ingredient  labeling  and  requires 
percentage  labeling  of  some  products 


purchased  for  domestic  food  assistance 
programs  (e.g.,  cooked  turkey  rolls  and 
dried  egg  mix). 

Proposed  Actions:  FDA  and  USDA 
will  continue  their  efforts  to  encourage 
or  require  the  use  of  quantitative 
ingredient  labeling  on  more  foods, 

FDA  will  take  the  following  specific 
actions: 

Expand  the  use  of  percentage  labeling 
for  valuable  and  characterizing 
ingredients  as  part  of  the  names  for 
standardized  foods  and 
nonstandardized  foods: 

Publish  guidelines  for  voluntary 
quantitative  ingredient  labeling  as  part 
of  the  ingredient  statement; 

Seek  or  support  legislation  explicitly 
giving  FDA  authority  to  require 
quantitative  ingredient  labeling  as  part 
of  the  ingredient  statement; 

Seek  or  support  legislation  giving  FDA 
records  and  reports  authority:  access  to 
a  company's  product  formulas,  quality 
control  records,  and  related  records  in 
order  to  ensure  that  such  expanded 
quantitative  ingredient  labeliag  is 
truthful  and  accurate. 

While  USDA  already  has  limited 
authority  to  require  quantitative 
ingredient  labeling,  it  shares  FDA's 
belief  that  legislation  establishing  the 
general  authority  of  the  two  agencies  to 
require  such  labeling  is  desirable.  USDA 
will  also  propose  regulations  to  provide 
for  more  quantitative  ingredient 
labeling.  The  regulations  will  propose 
mandatory  percentage  labeling  of 
certain  important  ingredients  in  meat, 
poultry,  and  egg  products. 

Listing  Ingredients  by  Order  of 
Predominance 

The  results  of  the  Food  Labeling 
Survey  and  the  hearing  and  written 
comm.ents  suggest  that  many  consumers 
may  not  be  aware  that  ingredients  must 
be  listed  on  food  labels  in  descending 
order  of  predom.inance.  Although  som^e 
labels  carry  an  explanatory  message 
stating  that  ingredients  are  listed  in 
order  of  predominance,  there  is  no 
requirem.ent  that  they  bear  such  a 
message.  The  agencies  believe  that  an 
explanatory  statement  of  this  type 
would  be  helpful  to  consumers,  and 
would  neither  prove  costly  to 
manufacturers  nor  overload  labels. 

Proposed  action:  FDA  and  USDA  will 
amend  their  current  regulations  to 
require  that  food  labels  bear  a  statement 
to  the  effect  that  ingredients  are  listed  in 
descending  order  of  predominance. 

Use  of  'And/Or"  Labeling  To  Declare 
the  Source  of  Fats  and  Oils 

"And/or"  labeling  is  designed  to 
provide  manufacturers  with  flexibility  to 
modify  food  ingredients  without  revising 
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their  labels.  Under  current  regulations, 
this  type  of  labeling  is  permJtted  for  fats 
and  oils  when  they  are  not  the 
predominant  ingredient.  A  label  might 
bear  the  statement,  "vegetable  oil  (may 
contain  cottonseed  oil,  soybean  oil  and/ 
or  palm  oil)."  The  manufacturer  would 
then  be  free  to  use  any  one  of  the  three 
specific  oils,  or  a  combination  of  them, 
without  changing  the  labels.  The  choice 
would  likely  depend  on  availability  and 
price. 

The  hearing  and  written  comments  on 
ingredient  labeling  flexibility  focused 
mainly  on  the  declaration  of  fats  and 
oils.  Of  the  1,060  commenters  who 
discussed  flexible  labeling  of  fats  and 
oils,  86  percent  said  that  the  "and/or" 
type  of  labeling  should  not  be  permitted. 
Most  people  opposed  this  concept  due  to 
special  diets,  allergies,  or  for  religious 
reasons.  Some  commenters  also 
expressed  dissatisfaction  with  general 
source  designations  such  as  "animal  fat" 
or  "vegetable  oil." 

About  14  percent  of  the  commenters 
supported  labeling  flexibihty  for  fats 
and  oils.  Some  of  these  commenters 
quahfied  their  approval  by  stating  that 
only  those  fats  with  the  same  saturation 
should  be  allowed  to  be  interchanged 
Other  comimenters  noted  the  cost 
savings  to  consumers  that  may  result 
from  current  rules  permitting  flexibility. 

Respondents  in  the  Food  Labeling 
Survey,  on  the  other  hand,  showed 
relatively  little  concern  with  this  issue: 
only  a  very  few  mentioned  labeling 
flexibility. 

FDA's  present  regulations  were 
published  in  1976.  Previou.sly,  FDA 
permitted  fat  and  oil  ingredients  to  be 
declared  in  the  ingredient  list  by  the 
generic  terms  "vegetable  oil."  "animal 
fot,"  and  "marine  oil,"  or  as 
"shortening,"  without  naming  the 
specific  fat  oil,  or  type  of  shortening.  In 
1971  FDA  proposed  requiring  the 
declaration  of  fat  and/or  oil  ingredients 
by  specific  common  or  usual  names 
instead  of  genric  names  (e.g.,  "coconut 
oil"  instead  of  "vegetable  oil"  or 
"shortening").  This  proposal  was  made 
in  respense  to  repeated  requests  from 
consumers  and  consumer  organizations, 
as  well  as  from  health  professionals. 

The  1971  proposal,  as  well  as  a 
revised  proposal  published  in  1974,  was 
opposed  by  a  number  of  industry 
members.  Opposition  was  based  mainly 
on  two  contentions:  (1)  manufacturing 
techniques  alter  fats  and  oils  so  that  the 
ingredients  in  finished  form  do  not  differ 
greatly  regardless  of  source:  and  (2) 
requiring  more  specific  ingredient 
listings  would  increase  food  costs 
because  manufacturers  would  have  to 
reprint  labels  whenever  fat  and  oil 


ingredients  were  changed  due  to 
fluctuations  in  price  or  supply. 

After  considering  the  comments,  FDA, 
in  1976,  issued  the  regulations  that  are 
currently  in  effect  (21  CFR  101.4(b)(14)). 
Under  these  rules,  some  flexibility  in 
declaring  fats  and  oils  is  permitted  when 
these  ingredients  are  not  predominant, 
i.e.,  when  they  do  not  constitute  the 
largest  proportion  by  weight  of  any 
ingredient  in  a  food,  A  manufacturer 
m.ay  declare  the  blend  of  fats  and  oils  on 
the  list  of  ingredients  by  use  of  a  generic 
term,  followed  by  a  parenthetical  listing 
of  the  common  or  usual  name  of  each  fat 
and  oil  ingredient  that  might  be  used  in 
the  blend.  Therefore,  any  fat  or  oil  that 
m.ay  be  present  in  the  product  is 
specifically  identified.  Where  fats  or  oils 
are  the  predominant  ingredient,  specific 
declaration  of  any  fat  or  oil  actually 
present  is  required. 

USDA  currently  allows  the  use  of 
general  terms  such  as  "animal  fat"  or 
"vegetable  oil"  on  meat  and  poultry 
product  labels  without  reference  to  the 
specific  source  of  the  fat  or  oil  (e.g., 
cottonseed  oil").  The  egg  product 
regulations  contain  no  specific 
references  to  how  fats  and  oils  should 
be  identified,  but  require  that  all 
ingredients  be  hsted  if  two  or  more  are 
used  (7  CFR  2859.411(c)(1)).  [however, 
USDA's  policy  for  egg  products  labeling 
allows  the  labeling  of  fats  and  oils  on  an 
"and/or"  basis  consistent  with  FDA's 
current  requirements. 

There  appears  to  be  at  least  one 
problem  with  tfie  present  system  for 
declaring  fats  and  oils:  it  may  result  in 
the  listing  of  ingredients  that  are  not 
actually  present.  As  a  result,  it  may 
narrow  the  choice  of  products  available 
to  people  who  wish  to  avoid  certain 
subs'a.nces.  Thus,  althoiigh  "and/or" 
labeling  does  not  cause  health  problems. 
it  does  not  allow  those  people  suffering 
from  allergies  or  other  med;cal 
conditions  to  deal  most  effectively  with 
their  problems. 

The  agencies  recognize  and 
sympathize  with  those  individuals  who 
may  be  allergic  to  the  protein  fractions 
in  some  fats  and  oils.  Although  the 
agencies  knew  this  medical  problem 
occurs,  they  do  not  know  the  extent  of 
the  problem.  The  age.ncies  also  are 
aware  of  religious  concerns  and 
personal  preferences  centering  on  the 
use  of  certain  fats  and  oils.  However, 
even  if  the  use  of  "and/or"  labeling 
were  eliminated,  there  still  would  be  no 
guarantee  that  foods  containing  more 
desirable  fats  and  oils  would  be 
available.  Moreover,  the  requirement  for 
more  specific  labeling  could  impose 
higher  costs  on  all  consumers  by 
restricting  manufacturers'  ability  to 
respond  to  marketplace  factors 


(availabihty  and  price)  without  having 
to  change  their  foods'  labels.  Finally,  if 
there  is  a  significant  need  for  products 
containing  only  a  specific  fat  or  oil.  the 
competitive  marketplace  is  likely  to 
make  them  available  (usually  at  a 
premium  price). 

Recognizing  public  concerns  and 
these  economic  factors,  the  agencies 
have  weighed  the  potential  benefits  of 
requiring  more  specific  labeling  of  fats 
and  oils  against  the  adverse  impact  such 
a  change  could  have  on  industry  and 
consumers. 

Proposed  Action:  FDA  and  USDA  will 
amend  current  regulations  to  require 
that  foods  containing  10  percent  or  more 
total  fat  on  a  dry  weight  basis  declare 
on  their  labels  the  specific  source  of  the 
fat  or  oil,  e.g.,  "corn  oil"  or  "palm  oil." 
Foods  containing  less  than  10  percent 
fat  on  a  dry  weight  basis  may  use  the 
"and/or"  approach,  e.g.,  "vegetable  oil 
(may  contain  cottonseed  oil,  soybean  oil 
and/or  palm  oil)." 

The  position  adopted  by  the  agencies 
is  based  in  part  on  the  current  FDA 
regulation  covering  fatty  acid  and 
cholesterol  labeling  (21  CFR  101.25). 
This  regulation  provides  that  a  food 
containing  10  percent  or  more  fat  on  a 
dry  weight  basis  and  at  least  2  grams  fat 
in  an  average  serving  may  bear  labeling 
declaring  the  quantity  of  fatty  acids.  A 
food  containing  less  than  this  level  of  fat 
is  not  considered  to  be  important  in 
regulating  the  intake  of  fatty  acids 
because  it  is  not  a  significant  source  of 
dietary  fat. 

Use  of  3  10  percent  total  fat  cutoff 
level  would  result  in  the  listing  of 
specific  fats  and  oils  on  the  labels  of  « 
substantial  number  of  foods  that  now 
bear  "and/or"  labeling.  For  example, 
most  crackers,  cookies,  imitation  meats 
and  cheeses  would  no  longer  be  able  to 
use  "and/or"  labeling. 

The  agencies  are  not  aware  of  any 
data  suggesting  that  the  demarcation 
line  should  be  higher  than  10  percent 
total  fat  on  a  dry  weight  basis.  In  fact,  it 
is  possible  that  a  lower  level  (eg  .  2 
percent  or  5  percent)  may  be  more 
appropriate.  The  agencies  welcome 
comments  on  alternative  percentage 
cutoff  levels.  Economic  data  on  the 
effects  of  various  levels  on  the 
marketplace  will  be  particularly  helpful. 
Comments  are  also  invited  on  the 
question  of  whether  "not  less  than  2 
grams  of  fat  in  an  average  serving,"  the 
second  part  of  the  present  standard  for 
the  fatty  acid  declaration,  should  be 
used  in  conjunction  with  the  10  percent 
level  as  the  cutoff  for  hsting  fats  and  oils 
specifically,  or  whether  some  other 
serving  quantity  and  percentage  cutoff 
should  be  used. 
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Fu::cilons  and  Names  of  Ingredients 

Ihe  hearir.g  record  and  written 
comments  suggest  that  many  people  find 
many  ingredient  names  confusing  and 
meaningless.  Comments  differed, 
however,  on  the  type  of  labeling 
terminology  considered  most  useful.  Of 
the  more  than  1,000  commenters 
specifying  the  terminology  that  should 
be  used,  over  half  the  suggestions 
favored  individual,  familiar  names, 
while  a  third  of  them  favored 
designation  by  function,  e.g.,  emulsifier, 
preservative.  Twenty-seven  percent 
supported  the  use  of  an  ingredient's 
chemical  name  on  tlie  label.  The  central 
point  that  emerges  from  the  com.ments  is 
this:  as  the  number  of  processed  foods 
and  the  number  of  unfamiliar 
ingredients  in  these  foods  has  grown, 
the  task  of  interpreting  names  of 
ingredients  and  their  functions  has 
become  extremely  difficult  for  many 
consumers. 

The  FD&C  Act  requires  that  optional 
ingredients  in  standardized  foods,  and 
all  ingredients  in  nonstandardized 
foods,  be  declared  on  the  label  by  their 
common  or  usual  names  ("nonfat  dry 
milk,"  "celery,"  "enriched  flour").  The 
exceptions  are  spices,  flavors,  and 
colors,  which  m.ay  be  listed  on  labels  by 
their  general  names  (e.g.,  "spices").  A 
limited  number  of  dairy,  egg,  and  oil 
ingredients  are  exempt  from  the  specific 
name  requirement  and  may  be 
designated  collectively  on  labels  (e.g., 
"whey"  can  be  listed  when  it  is 
reconstituted  whey). 

Much  of  the  present  confusion  over 
ingredient  listing  may  stem  from  lack  of 
knowledge  among  consumers  of  the 
purposes  served  by  many  ingredients. 
The  agencies  have  received  suggestions 
that  the  government  publish  a  list  of  all 
food  ingredients  and  their  functions. 
This  publication  might  be  made 
available  to  consumers  through  outlets 
such  as  supermarkets,  libraries,  etc. 
Consumers  with  questions  about 
ingredients  would  be  able  to  consult  this 
"ingredient  dictionary." 

Proposed  Action:  The  agencies  will 
explore  the  feasibility  of  an  "ingredient 
dictionary."  They  will  determine  how  it 
should  be  compiled  and  distributed,  and 
what  it  will  cost. 

An  ingredient  dictionary  would  satisfy 
the  needs  of  consumers  who  want  to 
know  more  about  the  function  of 
different  ingredients,  and  would  not 
increase  manufacturers'  labeling  costs 
or  overload  product  labels  with  complex 
terminology  and  explanations. 

Labeling  of  Fresh  Fruit?  and  Vegetables 

Less  than  2  percent  of  the  hearing  and 
written  comments  requested  information 


on  the  grow'ing,  processing,  and 
handling  of  fresh  fruits  and  vegetables. 
Most  of  these  comments  concerned  the 
use  of  fertiUzers,  pesticides,  and  other 
chemicals  during  growth,  and  the  use  of 
w  axes,  colors,  and  gasses. 

Under  the  FD&C  Act  and  FDA 
regulations,  all  ingredients  added  to  raw 
agricultural  products,  except  pesticides, 
must  be  declared  in  labeling  (21  U.S.C. 
343).  If  these  commodities  are  shipped  in 
a  bulk  container  and  the  product  is  sold 
at  retail  from  that  container,  the 
declaration  must  be  visible  to  the 
purchaser.  If  the  raw  commodities  are 
sold  from  a  container  other  than  the 
shipping  box,  then  placards  or  signs 
must  be  used  to  convey  information  on 
colors,  preservatives,  and  waxes  (21 
CFR  101.22(e)  and  (f)). 

Although  the  Federal  law  requires 
labeling  declarations  at  the  retail  level 
of  substances  added  to  fesh  fruits  and 
vegetables,  as  a  practical  matter  FDA 
does  not  have  the  resources  to  enforce 
this  requirement.  The  agency  focuses  its 
compliance  attention  on  manufacturers, 
processors,  and  distributors.  Retailers, 
nevertheless,  have  a  responsibility  to 
comply  with  the  law. 

If  current  law  or  regulations  were 
amended  to  require  the  labeling  of 
fertilizers  and  pesticides  used  on  fresh 
produce,  FDA's  lack  of  compliance 
resoures  w^ould  prevent  the  agency  from 
enforcing  such  requirennents.  Even  with 
adequate  resources,  enforcement  would 
be  difficult.  For  exam.ple,  pesticides  may 
be  present  in  such  small  amounts  that 
they  cannot  be  readily  detected.  In  fact, 
pesticide  may  be  applied  to  a 
commodity  and  not  be  present  at  all 
when  the  product  is  marketed.  Finally, 
the  fact  that  fresh  produce  sold  at  retail 
usually  consists  of  mixed  lots  makes 
accurate  pesticide  labeling  virtually 
impossible. 

Proposed  Action:  FDA  will  continue  to 
encourage  com.pliance  with  the 
requirements  of  Federal  law  that  the 
presence  of  colors,  preservatives,  and 
waxes  be  declared  on  placards  and 
leaflets  at  the  point  of  sale  of  fresh  fruits 
and  vegetables,  however,  FDA  will  not 
seek  the  statutory  authority  to  impose 
similar  requirements  for  pesticides  and 
fertilizers.  The  policy  with  regard  to 
pesticides  and  fertilizers  wil  be 
reexamined  in  the  future  as  necessary. 

Ingredient  Labeling  for  Restaurant- 
Served  Foods 

Very  few  commenters  (76)  discussed 
the  issue  of  ingredient  labeling  for 
restaurant  foods.  All  but  one  of  these 
com.menters  said  that  restaurants  should 
provide  ingredient  information  on  their 
foods. 


Although  the  agencies  can  understand 
why  some  consumers  want  ingredient 
infcrrriHtion  about  restaurant-served 
foods,  enforcir.g  such  a  requirement  in 
the  more  than  350,000  restaurants  in  the 
United  States  would  not  be  feasible.  Not 
only  is  there  a  multitade  of  ingredients 
in  each  food  on  a  menu,  but  many 
restaurants  also  vary  menus  frequently 
or  change  recipes  according  to  the 
availability  of  raw  commodities. 
Ingredient  labeli.ig  would  increase  cost 
for  restaurateurs,  and  be  a  particularly 
burdensome  requirement  for  small 
restaurant  operators.  These  costs 
ultimately  would  be  passed  on  the 
restaurant  customers. 

State  and  local  governments  have 
primary  authority  over  eating 
establishments.  The  Federal  agencies 
considered  preparing  a  model  code  for 
restaurant  ingredient  labeling,  sim.ilar  to 
the  Food  Service  Model  Code,  for  States 
to  adopt.  The  agencies  have  concluded, 
however,  that  ihe  costs  involved  in 
developing  such  a  code  outweigh  the 
potential  benefits  to  consumers. 

The  agencies,  of  course,  support  the 
efforts  of  many  State  and  local 
authorities  to  provide  accurate 
descriptions  of  restaurant-served  foods. 

Proposed  Action:  The  agencies  will 
not  at  this  time  initiate  any  action  to 
require  that  ingredients  in  restaurant- 
served  foods  be  declared.  This  policy 
will  be  reexamined  in  the  future  as 
necessary. 

Incidental/Secondary  Ingredients 

A  few  (118)  comm.enters  said  they 
wanted  information  on  ingredients,  such 
as  adhesives,  that  may  migrate  from 
packaging  materials  (incidental  or 
indirect  additives)  and  ingredients,  such 
as  calcium  silicate  in  salt  used  in 
making  bread,  that  may  be  components 
of  ingredients  used  in  manufacturing  a 
finished  food  (secondary  ingredients). 

Under  the  FiJiC  Act.  FDA  requires 
that  optional  ingredients  in  standardized 
foods  and,  with  few  exceptions,  all 
ingredients  in  nonstandardized  foods  be 
declared  on  labels.  Current  FD.A 
regulations  (21  CFR  IGl. 100(a)(3)), 
however,  exem.pt  incidental  food 
additives  fromi  the  statutory  labeling 
requirements.  "Incidental  additives"  are 
defined  by  this  FDA  rule  as  those 
substances  that  are  present  in  a  food  at 
insignificant  levels  and  that  do  not  have 
any  technical  or  functional  effect  in  that 
food.  USDA  follows  the  same  general 
policy. 

FDA,  USDA,  and  FTC  have 
considered  requiring  that  such  potential 
additives  be  declared  on  food  labels. 
However,  the  possible  presence  of 
incidental  additives  is  not  believed  to  be 
of  any  public  health  significance.  Their 
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presence  in  food  is  not  always 
predictable,  and  even  so,  their  safety  is 
fully  assessed.  The  agencies  have 
concluded,  therefore,  that  such  a 
requirement  would  not  be  necessary, 
and  may  not  be  practical  or  worthwhile. 
It  would  require  analysis  of  food  lots  for 
potential  incidental  additives  between 
harvest  or  manufacture  and 
consumption.  Conducting  screening 
analyses  for  possible  additives  would  be 
extremely  difficult  and  costly  for  both 
government  and  industry,  and  the  costs 
ultimately  would  be  passed  on  to 
consumers,  with  little  or  no  benefit 
obtained. 

Proposed  Action:  The  current  policy  of 
not  requiring  the  declaration  of 
incidental/secondary  ingredients  will  be 
continued.  This  policy  will  be 
reexamined  in  the  future  as  found 
necessary. 

Nutrition  Labeling 

Nutrition  labeling  figured  prominently 
in  the  White  Flouse  Conference  on  Food, 
Nutrition,  and  Flealth  held  in  late  1969: 
nutritionally  labeled  foods  began 
appearing  in  grocery  stores  4  years  later. 
and  they  are  now  quite  common. 

Even  though  nutrition  labeling  is 
relatively  new,  the  public  response  it 
generated  was  second  only  to  that  of 
ingredient  labeling:  52  percent  of  the 
commenters  discussed  some  aspect  of 
nutrition  labeling,  and  3,288  commenters 
said  th^y  want  nutrition  information  on 
food  labels.  Those  favoring  nutrition 
labeling  said  they  wanted  "all"  nutrition 
information  to  appear  on  labels,  and  the 
rest  discussed  specific  features  of 
nutrition  labeling  that  particularly 
concerned  them.  They  most  frequently 
mentioned  processed  or  packaged  foods 
as  specific  food  category  needing  this 
labeling. 

Three  main  questions  characterize 
this  issue:  (1)  Should  nutrition  labeling 
be  required  on  foods?  (2)  If  so,  what 
information  should  it  furnish?  (3)  Finally, 
what  form  should  that  information  take? 

Mandatory,  Discretionary  or  Voluntary 
Nutrition  Labeling 

This  issue  concerns  whether  the 
government's  current,  prim.arily 
voluntary  nutrition  labeling  policy 
should  be  changed  either  to  make 
nutrition  labeling  mandatory  or  to 
provide  FDA  and  USDA  with  the 
authority  to  require  nutrition  labeling  at 
their  discretion.  Much  food,  of  course, 
already  carries  nutrition  labeling.  An 
FD.A  survey  based  on  1976  sales  showed 
that,  on  a  dollar  basis,  approximately  40 
percent  of  all  packaged  processed  foods 
and  24  percent  of  all  foods  in 
supermarkets  carried  nutrition  labeling. 
end  that  60  percent  of  foods  v.ith 


nutrition  declarations  were  labeled 

voluntarily. 

Under  FDA  regulations  (21  CFR  101.9), 
a  food  label  is  not  required  to  bear 
nutrition  information  unless  (1)  a 
manufacturer  makes  a  nutrifion  claim 
about  that  product  on  its  label  or  in  its 
advertising  or  (2)  a  producer  adds 
nutrients  to  the  food.  These  FDA 
regulations  define  how  nutrient  content 
must  be  disclosed  when  nutrifion 
labeling  is  used  on  a  food.  USDA  does 
not  have  nutrition  labeling  regulafions 
for  meat  and  poultry  products,  but  it 
accepts  and  uses  FDA's  approach  on  a 
voluntary  basis,  and  also  allows  the  use 
of  an  abbreviated  format.  Egg  product 
regulations,  however,  do  require 
nutrition  labeling  when  nutrients  have 
been  added  to  the  product  or  when  a 
nutritional  claim  is  presented  on  the 
label,  unless  the  product  is  specifically 
exempted.  Otherwise,  nutrifion  labeling 
for  egg  products  is  also  voluntary  (7  CFR 
2859.411(e)). 

Of  the  8.55  comments  on  this  issue,  88 
percent  favored  a  mandatory  system.  A 
few  commenters  suggested  that 
mandatory  nutrition  labeling  should 
apply  only  to  specific  products  such  as 
(1)  foods  that  are  fortified  or  for  which 
nutrition  claims  are  made,  (2)  processed 
foods,  and  (3)  foods  produced  by 
companies  with  a  business  volume  of 
more  than  S500.000  annually  per 
product,  but  the  public  preference  for 
mandatory  nutrition  labeling  is  clear. 

It  is  less  clear  whether  FDA  and 
USDA  have  authority  to  go  further  to 
require  nutrition  labeling  on  all  food 
products. 

Proposed  Actions:  FDA  and  USDA 
will  seek  or  support  legislafion  to  clarify 
their  authority  to  require  nutrition 
labeling  on  all  foods. 

USDA  will  piopose  regulafions  that 
would  require  nutrifion  labelLng  where 
nutrition  claims  are  made  for  a  product 
or  where  certain  nutrients  have  been 
added  to  the  product. 

The  three  agencies  also  are  forming  a 
task  group  to  develop  criteria  for 
determining  which  addifional  foods 
should  bear  nutrition  labeling.  The 
criteria  will  primarily  reflect  (a)  the 
significance  of  the  food  in  the  diet;  (b) 
the  potential  for  misleading  the  public 
when  a  food  does  not  have  nutrition 
labeling;  and  (c)  other  matters  of  public 
health  significance. 

The  agencies  invite  public  comment 
on  these  criteria,  or  others,  and  their 
task  group  will  consider  these  comments 
in  developing  the  criteria — a  task  they 
expect  will  take  4  months  from  the  close 
of  the  comment  period. 


Nutrition  Labeling  Format 

FDA's  regulations  on  nutrifion 
information  (21  CFR  101.9).  in  effect  for 
over  5  years,  provide  that  if  a  food's 
label  bears  nutrifion  information,  then 
the  data  must  be  accurate  and  must 
follow  FDA's  presecribed  format. 
However,  the  public  has  long  been 
interested  in  improving  the  format  for 
presenting  nutrition  information,  and 
industry  has  considered  experimenting 
with  alternative  formats. 

The  416  commenters  on  this  issue 
were  divided  on  the  type  of  nutrition 
label  format  that  woidd  be  the  most 
useful.  The  most  popular  format  was 
some  form  of  a  pictorial/graphic  system. 
Other  suggesfions  included  the  present 
FDA  system,  a  rating  system,  nutrifion 
scores,  nutrient  density,  and  food  group 
systems.  One  hundred  seventy  of  the  195 
commenters  who  expressed  their  views 
on  the  comprehensibility  of  current 
nutrition  labeling  said  that  some  aspect 
of  this  labeling  puzzles  them,  and  they 
indentified  the  U.S.  Recommended  Daily 
Allowances  (U.S.  RDA)  most  often  as 
the  primary  source  of  confusion. 

Similar  points  were  made  in  FDA's 
Consumer  Food  Labeling  Survey. 
Twenty-three  percent  of  those  surveyed 
who  use  nutrition  labeling  information 
said  they  find  some  aspects  of  the  label 
confusing,  and  they  identified  the 
confusing  elements  as  terminology  (79 
percent),  use  of  the  metric  system  (27 
percent),  use  of  "big  words"  (16 
percent),  use  of  U.S.  RDA's  and 
percentages  (15  percent),  and  not 
knowing  how  to  use  this  informafion  (8 
percent). 

The  agencies  have  concluded  that  the 
current  nutrition  labeling  system,  a  good 
first  step,  needs  revising  to  make  it  more 
useful  to  consumers.  However,  there  is  a 
lack  of  consensus  and  research  on  what 
types  of  changes  should  be  made. 

Proposed  Actions:  The  agencies, 
therefore,  propose  to  retain  the  present 
nutrition  labeling  system  pending  the 
outcome  of  research  to  determine  which 
format  consumers  find  most  useful  and 
convenient  and  what  changes,  if  any. 
are  appropriate.  The  agencies  will 
encourage  and  facifitate  voluntary 
experimentafion,  by  industry,  with 
graphic  and  other  formats  that  are 
consistent  with  the  principles  of  the 
current  quanfitative  system,  or  with  new 
concepts  that  this  research  produces. 
Such  studies  are  to  be  carried  out  under 
carefully  controlled  conditions  and  in 
collaboration  with  FDA  and  USDA.  The 
agencies  will  establish  an  interagency 
task  group  to  work  with  industry  and 
consumers  to  develop  proper 
experimental  designs  and  the 
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appropriate  criteria  for  evaluating  these 
experiments. 

FDA  will  participate  in  the  research 
and  experiments  by  studying  various 
labeling  formats,  including  those  formats 
suggested  daring  the  hearings  and  in  the 
written  submissions,  to  determine  which 
ones  best  convey  nutrition  information 
to  consumers.  USDA  will  cooperate  fully 
in  and.  if  necessary,  supplement  this 
research,  which  the  agencies  expect  to 
continue  for  2  years.  (The  "Total  Food 
Label"  section  below  provides  more 
information  on  this  research  program.) 

The  interagency  task  group  will 
complement  this  research  program.  It 
will  ensure  close  collaboration  among 
the  agencies,  it  will  hold  open  meetings 
frequently,  and  it  will  invite  full 
participation  by  both  industry  and 
consumers.  The  agencies  hope  that,  as  a 
result  of  the  task  group's  efforts, 
industrj'  will  voluntarily  undertake  som.e 
pilot  programs  to  test — under  real 
market  co.iditions — the  proposed  new 
label  formats.  The  agencies  will  collect 
data  from  these  pilot  programs;  the  task 
group  which  will  start  working 
immed'ately  after  the  next  public 
hearings,  will  analyze  and  evaluate  this 
research,  and  will  invite  comments  and 
participation  during  this  process  before 
selecting  no  more  than  tv.o  or  three 
alternative  label  formats  for  nationwide 
use.  It  will  select  label  formats  upon 
which  some  pilot  programs  could  be 
bjsed  by  November  1939  and  will  begin 
evaluating  these  pilot  programs  a  year 
later.  The  agencies  welcome  comment 
on  the  role  and  functions  of  the  task 
group. 

Maachtory  Information  for  Nutrition 
Labeling 

This;  issue  involves  two  questions: 
Siiould  the  goverrLment  change  the  list  of 
nutrients  that  must  be  declared  on 
nutrition  labels?  Should  nutrients 
present  only  in  small  quantities  be 
declared  on  food  labels? 

Current  rules  require  nutrition 
labeling  of  FDA-regulatrd  products  only 
when  nutrients  are  added  to  a  food  or 
when  nutrition  claims  are  made  in  its 
labeling  or  advertising.  21  CFR  101.9, 
hcuc\er.  requires  any  FDA-regulated 
product  that  bears  nutrition  labeling  to 
deciiire  the  seri  ing  size,  number  of 
servings  in  the  container,  and  number  of 
calories  in  a  serving;  the  quantity  of  the 
macronutrients  (protein,  carbohydrates, 
and  fat)  expressed  in  grams  in  a  serving; 
dful  eight  nutrients  (protein,  vitamin  A. 
vitam.in  C,  thiamine,  ribofiavin.  niacin, 
c jlcium,  and  iron)  expressed  as 
percentages  of  the  U.S.  RDA.  Declaring 
quantities  of  any  or  ail  of  12  additional 
vitamins  and  minerals  (vitamin  D. 
vlta.T.in  E.  vitamin  Bs.  vitamin  B,2.  folic 


acid,  phosphorus,  iodine,  magnesium, 
zinc,  copper,  biotin.  and  pantothenic 
acid)  and  mentioning  other  nutritional 
characteristics  are  voluntary. 

The  only  specific  USDA  regulations 
requiring  nutrition  labeling  apply  to 
certain  egg  products,  but  producers  of 
meat,  poultry,  and  egg  products  m.ay 
voluntarily  provide  nutrition  labeling.  In 
the  absence  of  regulations.  USDA  uses 
the  same  nutrition  labeling  format  as 
FDA,  and  it  further  accepts,  in  the  case 
of  meat  and  poultry  products,  an 
abbreviated  format  consisting  of  the 
macronutrients  (protein,  fat,  and 
carbohydrates)  and  calories. 
(Approximc-iely  75  companies  now  use 
nutrition  labeling  for  about  275  different 
meat  and  poultry  products  USDA 
regulates;  luncheon  meats,  pizza,  and 
canned  foods  most  frequently  bear  this 
labeling.) 

Evidence  from  the  hearings,  the 
written  comments,  and  FDA's  Food 
Labeling  Survey  suggests  that  the  public 
is  m.ost  interested  in  the  information  that 
appears  at  the  top  of  nuti-ition  labels: 
calories,  fat.  carbohydrates,  and  protein. 
Tne  3,450  commenters  who  specified 
what  nutrition  information  they  consider 
important  identified  calorie  content 
most  often,  bat  they  also  said  that 
cholesterol  content,  carbohydrate 
content,  protein  content,  and  vitamin/ 
mineral  content  were  important.  Only  G 
percent  of  those  polled  in  the  FDA  Food 
Labeling  Survey  claimed  using  the  entire 
nutrition  label.  These  comments  show 
that  some  consumers  do  not  use  much  of 
the  nutrition  information  currently 
available,  and.  when  they  do,  generally 
find  only  one  or  two  facts  useful.  These 
results  suggest  at  least  two  possibilities: 
labels  currently  contain  too  much 
information,  or  consumers  do  not  know 
how  to  use  what  is  there.  Accepting  the 
second  possibility  would  further  suggest 
the  need  for  providing  more  information 
about  nutrition  labeling  and  education 
on  how  to  use  it 

The  response  also  raises  a  number  of 
very  important  basic  issues  involving 
mandatory  nutrition  labeling.  The 
public's  extensive  interest  in  caloric 
content  undoubtedly  reflects  the  weight 
consciousness  of  the  American  people. 
Accordingly,  the  agencies  considered 
allowing  a  calorie  declaration  in  the 
absence  of  full  nutrition  labeling.  They 
concluded,  however,  that  because  it 
would  fail  to  provide  a  balanced 
presentation  of  foods'  nutrition 
characteristics,  this  would  be 
inappropriate  as  a  general  rule.  Industry 
is  producing — and  people  are  eating — 
more  low-calorie  foods,  but  this  trend 
does  not  diminish  the  body's  need  for  an 
adeqi-.ate  supply  of  vilamias,  minerals. 


and  other  nutrients.  Calorie  information 
by  itself  generally  does  not  provide 
adequate  information  for  making  sound 
dietary  decisions:  The  agencies  agree 
that  nutrition  labeling  should  usually 
provide  a  general  nutrient  profile  of  the 
food. 

The  views  expressed  on  mandatory 
information  also  raise  interesting 
questions  about  how  much  flexibility  the 
government's  policy  should  allow.  Some 
have  argued  that  declaring  vitamin  and 
mineral  content  on  all  nutrition  labels  is 
unnecessarj'  because  consumers  use  this 
information  less  often  and  consider  it 
less  im.portant.  ScmiC  said  that  because 
most  nutrition  labeling  is  voluntary,  a 
requirement  for  an  extensive  list  of  food 
components  on  labels  could  actually 
discourage  use  of  nutrition  labeling. 
Others,  however,  emphasized  the 
importance  of  a  more  complete  nutrient 
profile  to  inform  cons'omers  of  food 
characteristics  having  possible  public 
health  significance. 

Part  of  this  question  involves  the 
declaration  of  mandatory  nutrients 
available  in  sm.all  quantities  (less  than  2 
percent  of  the  U.S.  RDA  per  serving). 
Currently,  nutrients  present  in  such 
small  amounts  must  be  listed  as 
providing  "zero"  percent  of  the  U.S. 
FDA  or  identified  by  a  staten^ent  that 
the  product  contains  less  than  2  percent 
of  the  U.S.  RDA  of  the  nutrient— a  policy 
that  reflects  the  principle  that  declaring 
what  is  not  in  the  food  can  som.etimes 
be  as  important  as  declaring  what  is  in 
it.  Moreover,  increasing  concern  about 
the  adequacy  of  the  amounts  of  certain 
micronutrients  such  as  zinc,  folic  arid, 
and  copper  in  many  diets  gives  greater 
urgency  to  the  question  of  mandatory  or 
voluntary  declaration  of  these  nutrients. 

Proposed  Actions:  FDA  will  continue 
its  current  policies  for  declaring 
mandatory  nutrients  (protein, 
carbohydrates,  fat,  and  certain  vitamins, 
and  minerals),  calories,  and  other 
information  pertaining  to  serving  size 
and  servings  per  container. 

USDA  will  continue  to  permit  use  of 
both  the  form.at  similar  to  FDA's  and  the 
abbreviated  format  consisting  of 
macronutrients.  calories,  and  other 
information  deemed  useful  to 
consumers.  USDA  w  ill  also  propose 
nutrition  labeling  regulations  to  provide 
information  on  calories,  carbohydrates, 
protein,  fat,  sugars,  cholesterol,  sodium, 
and  other  nutrients  of  public  health 
concern. 

The  data  from  the  FDA  survey, 
hearings,  and  written  comments — as 
well  as  those  from  other  sources — 
suggest  that  a  review  of  the  information 
in  current  nutrition  labeling  is 
appropriate.  Accordingly,  the  agencies 
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invite  aspecific  comments  from  ihe 
public  on  the  following  questions: 

(1)  Should  they  retain  the  present 
mandatory  hsting,  or  should  they 
expand  it  to  include  certain  other 
micronutrients  such  as  folic  acid, 
copper,  and  zinc? 

(2)  Should  they  make  it  more  flexible 
to  allow  for  declaration  of  certain 
nutrients  on  an  optional  basis?  (For 
example:  Should  they  require  only  that  a 
nutrition  label  hst  serving  size,  servings- 
per-container,  calories,  protein,  fat,  and 
carbohydrates?  Should  a  Usting  of  a 
food's  vitamin/mineral  content  be 
optional  when  no  nutrition  claims  are 
made  and  no  vitamins  or  minerals  are 
added?) 

(3)  should  nutrition  labeling  mention  a 
nutrient  when  one  serving  of  the  food 
provides  less  than  2  percent  of  a  U.S. 
RDA? 

Composite  Data  Base  for  Use  in 
Nutrition  Labeling 

The  issue  here  is  whether  FDA  and 
USDA  should  continue  to  require  food 
manufacturers  and  producers  to  insure 
that  their  food  labels  accurately  reflect 
the  nutrient  composition  of  their 
products,  principally  by  analyzing 
individual  lots  of  products,  or  whether 
they  should  allow  manufacturers  and 
producers  to  shift  to  the  composite  data 
base  concept  for  deriving  appropri.Tte 
nutrient  values  for  labeling. 

Although  FDA's  Consumer  Food 
Labehng  Survey  and  the  hearings  and 
written  com.menls  showed  that 
consumers  want  nutrition  labeling  on 
more  foods,  only  53  commenters 
discussed  what  degree  of  accuracy 
should  be  required  in  nutrition  labeling. 
Most  of  those  said  they  preferred  the 
statement  of  nutrient  content  by  an 
"exact  value";  others  said  that 
"representative  values"  or  a  "range  of 
values"  would  be  acceptable  degrees  of 
accuracy. 

The  current  policy  of  FDA  and  USDA 
assigns  each  manufacturer  the 
responsibility  for  assuring  the  validity  of 
a  product's  stated  nutrient  values.  A 
number  of  firms  have  complained  that 
the  required  nutrient  analyses  are 
e.xpensive,  and  they  argued  for  a  data 
base  to  help  them  determine  the 
nutrition  values  to  be  declared  on  their 
products'  labels.  Such  a  data  base 
would  be  compiled  for  common  use  by 
food  processors  who  would  then  not 
have  to  carry  out  nutrient  analyses  on 
their  products  as  often  as  they  now  do. 
The  net  result  of  such  an  approach,  the 
argument  runs,  would  be  an  increase  in 
it.c  number  foods  bearing  nutrition 
labeling.  The  agencies  agree  that 
nutrition  labeling  on  more  foods  is  the 
goal,  but  they  also  agree  tiiat  having 


more  information  is  scarcely  helpful  if 
that  information  is  inaccurate. 

Much  attention  has  focused  on  the 
National  Nutrient  Data  Bank  maintained 
by  USDA  and  on  USDA  Handbook  8. 
used  for  deriving  appropriate  nutrient 
values  for  nutrition  labeling.  Smaller 
segments  of  the  food  industry,  producers 
of  fresh  or  minimally  processed  foods, 
and  (to  a  lesser  extent)  all  food 
processors  would  presumably  benefit 
from  a  change  in  current  policy. 
Although  the  agencies  agree  that  a 
current  valid  composite  data  base  would 
be  acceptable,  the  data  available  for 
some  foods  are  inadequate  for  nutrition 
labeling. 

Proposed  Actions:  FDA  and  USDA 
will  maintain  for  now  the  current  policy 
that  products  be  labeled  according  to 
compositon,  and  that  the  manufacturer 
is  responsible  for  insuring  the  validity  of 
nutrient  content  expressed  on  the  food 
label. 

FDA  and  USDA  agree,  however,  that 
as  reliable  data  bases  are  developed, 
they  will  be  suitable  for  helping 
determine  the  values  to  be  declared  on 
many  foods.  The  agencies  strongly 
support  the  development  and  use  of 
modern  data  bases  for  nutrition  labeling, 
and  their  inclusion  in  the  National 
Nutrient  Data  Bank.  USDA  and  industry 
are  working  to  improve  these  data  bases 
and  to  bring  them  up  to  date;  FDA  has 
also  been  assisting  in  the  developing  of 
data  bases  for  nutrition  labeling.  This 
work  is  progressing:  the  dairy  orange 
juice,  fresh  potato,  and  potato  chip/ 
snack  food  industries,  to  name  a  few, 
have  already  developed  useful  data 
bases. 

To  clarify  their  position  and  to 
encourage  further  work,  USDA  and  FDA 
have  prepared  the  following  statement 
setting  forth  their  policies  on  nutrient 
data  bases: 

Statement  of  Policy  Concerning  the  Use 
of  Nutrient  Data  Pases 

FDA  and  USDA  encourage  industry  to 
develop  and  maintain  meaningful  data 
bases  that  may  be  useful  guides  for 
determining  the  nutrient  vlaues  of 
indigenous  nutrients. 

FDA  and  USDA  likewise  encourage 
industry  to  submit  such  data  bases  to 
them  so  that  they  may  judge  their 
applicability  for  use  in  nutrition 
labeling.  The  sampling  plans  and 
statistical  factors  to  be  used  in 
developing  the  accuracy  of  the  nutrient 
profile  appearing  on  the  label  will  be 
determined,  according  to  the  food  and 
the  nutrient,  for  each  data  base.  This 
evaluation  will  not  constitute  approval, 
but  it  will  assist  industry  in  developing 
and  interpreting  a  data  base  for 
nutrition  labeling. 


FDA  and  USDA  encourage  the  use  of 
properly  evaluated  data  bases  for  all 
appropriate  segments  of  industry. 

The  use  of  a  suitable  nutrient  data 
base  does  not  exempt  a  manufacturer 
from  assuring  that  a  product  meets  its 
labeled  nutrient  content  within 
established  limits.  The  agencies 
consider  this  provision  necessary  to 
ensure  proper  handling  of  foods  and 
their  proper  processing  to  prevent  gross 
nutrient  loss  (loss  of  unstable  nutrients, 
for  example).  The  establishment  of 
reasonable  ranges  of  nutrients  to 
accommodate  natural  variation  is  under 
consideration. 

If  products  bearing  nutrition  labeling 
in  accordance  with  properly  evaluated 
nutrient  data  bases  and  manufactured  in 
accordance  with  good  manufacturing 
practices  are  found  not  to  be  in 
compliance  with  applicable  nutrition 
labeling  regulations,  the  agencies  will 
work  with  the  firms  responsible  for  the 
product  in  question  and  with  the 
appropriate  authorities  who  are 
maintaining  the  applicable  nutrient  data 
base  to  correct  the  problem  before 
initiating  compliance  provisions  actions. 
The  agencies  will  continue  to  reexamine 
com.pliance  of  the  nutrition  labeling 
regulations  and  will  consider 
appropriate  revisions  as  new 
knowledge,  data,  and  m.ethodology 
become  available. 

Industry  should  submit  the  data  base 
information  it  develops  to  the  National 
Nutrient  Data  Bank. 

Serving  Sizes 

FDA  regulations  (21  CFR  101.9(b)(1)) 
define  "serving  size"  as  "that 
reasonable  quantity  of  food  suited  for  or 
practicable  of  consumption  a  part  of  a 
meal  by  an  adult  male  engaged  in  light 
physical  activity,  or  by  an  infant  or  child 
under  4  years  of  age  when  the  article 
purports  or  is  represented  to  be  for 
consumption  by  an  infant  or  child  under 
4  years  of  age."  Serving  size  plays  a 
crucial  role  in  nutrition  labeling, 
because  the  nutrient  information  is 
declared  in  relation  to  the  average  or 
usual  serving  or  portion  consumed.  The 
question  here  is  whether  the  agencies 
should  standardize  serving  sizes. 

In  1974.  FDA  proposed  setting 
reasonable  and  uniform  serving  sizes  for 
certain  products,  including  fluid  milk 
beverages,  noncarbonated  breakfast 
beverages,  hot  and  ready-to-eat  cereals, 
and  formulated  meal  replacements.  FDA 
also  asked  for  information  in  order  to 
set  appropriate  serving  sizes  for  canned 
tuna  and  canned  and  frozen  fruits  and 
vegetables.  FDA  announced  its  intention 
to  establish  reasonable  serving  sizes  for 
other  foods  if  industry  failed  to  petition 
to  establish  them.  Since  then,  FDA  has 
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proposed  serving  sizes  for  soft  drinks, 
and  some  industry  groups  have 
submitted  petitions  to  set  serving  sizes 
or  portions  for  other  foods.  FDA  has 
taken  no  final  action  on  any  of  these 
petitions,  and  USDA  has  not  yet 
established  a  serving  size  regulation. 
FDA  and  I'SDA  believe  that  some 
servirg  -:;l5  currently  used  on  labels 
are  not  r-jasonable  or  uniform  within  a 
product  class,  and  consumers  have 
expressed  similar  views.  For  example, 
some  manufacturers  use  overly  large 
sen  ir.g  sizes  to  inflate  the  nutritional 
value  of  their  products;  others  keep 
serving  sizes  rather  small,  to  avoid 
giving  the  appearance  that  the  foods 
contain  large  quantities  of  undesirable 
components,  different  serving  sizes 
within  a  product  class,  moreover,  make 
product  comparisons  difficult. 

Although  serving  size  was  not  a  major 
issue  among  the  many  discussed  at  the 
FDA/USDA/FTC  food  labeling  hearings 
or  in  the  written  comments,  those 
comments  that  did  address  this  issue 
implied  that  the  public  would  welcome 
standardization  of  serving  sizes.  Three 
hundred  ninety-one  comraenters  said 
•.'-.^.t  serving  size  is  an  important  element 
of  nutrition  labeling,  and  some  people 
noted  that  the  cu.Tent  serving  sizes  on 
nutrition  labels  are  misleading. 

Because  serving  size  information  is 
important  in  meaningful  nutrition 
lageling,  because  of  their  commitm.ent  to 
make  uniform  serving  sizes  for  som.e 
foods,  and  because  industry  has  failed 
to  set  useful  serving  sizes  in  ma.ny  cases, 
the  agencies  have  concluded  that  they 
should  establish  serving  sizes  for  foods 
needing  them. 

A-  t;  -r  i  Actions:  FDA  will  publish 
:  .-.  i  :cr.;r.g  size  regulations  for  some 
-  -;  verage  products,  cereal,  and  meal 
:  placements.  FD.A.  and  USDA  will 
propose  regulations  to  establish  serving 
sites  for  additional  product  classes  and/ 
or  tj'pes  of  foods. 

Labeling  of  Sugars 

This  issue  concerns  whether  to 
increase  information  food  labels  give 
about  sugars  and  hov.  to  express  this 
informdtion. 

No  Fsderal  regulations  specifically 
govern  the  quantitative  labeling  of  a 
food's  content  of  sugars.  Segments  of  the 
food  industrj',  notably  the  cereal 
industry,  voluntarily  include  a 
breakd&.-.n  of  carbohydrates  in  their 
foods  into  complex  carbohydrates  and 
simple  carbohydrates  (sugars).  They  add 
this  information  to  these  foods*  nutrition 
Icbe'ing. 

0-.  £■:  ti-.e  p,i5.t  fe.v  years,  consumers 
have  beco-me  increasingly  concerned 
about  the  quantity  of  sugars  they  are 
consum'r.g.  This  concern  results  from  a 


desire  to  reduce  caloric  intake,  from  the 
acknowledged  relationship  of  sugars  to 
dental  caries,  and  from  die  possible 
association  of  consumption  of  sugars 
with  other  diseases.  Some  also  believe 
that  consum.ption  of  sugars  is 
responsible  for  deteriorating  eating 
habits  and  a  perceived  decHne  in  the 
health  of  Americans.  The  only 
demonstrated  hazard  that  sugars  pose  to 
the  public  health,  however,  rem.ains 
their  contribution  to  dental  decay. 
The  results  of  the  food  labeling 
initiative  absolutely  confirm  this 
increased  public  interest.  (The  following 
discussion  groups  together  all  comments 
on  sugars  labeling,  whether  they  w'ere 
made  in  the  context  of  ingredient 
labeling  or  nutrition  labeling.)  Of  all 
those  who  commented  orally  and  in 
writing  in  response  to  the  agencies' 
request  for  comments  on  food  labeling, 
27  percent  asked  for  information  about 
sugars — making  sugars  the  food 
component  that  generated  the  most 
public  concern.  Eighty-two  percent  of 
the  892  people  specifying  which  foods 
should  bear  sugar  labeling  wanted  this 
information  on  "all"  foods.  Nine 
hundred  eleven  conmienters  specifically 
requested  that  the  content  of  total 
sugars  (61  percent)  or  added  sugars  (23 
percent)  be  declared  on  product  labels. 
More  than  half  of  the  1,135  commenters 
who  discussed  how  to  declare  the 
amount  of  sugars  in  a  food  wanted  to 
know  the  percentage  of  sugars;  8  percent 
wanted  the  amount  by  weight;  3  percent 
wanted  the  amount  for  both  percentage 
and  weight  Approximately  34  percent  of 
the  commenters  on  this  question  asked 
generally  for  the  "amount"  of  sugars  in  a 
food  without  specifying  a  method  for 
hsting.  Relatively  few  commenters  (444) 
expressed  a  preference  for  the  location 
of  this  information  about  sugars  on 
labels.  Over  65  percent  of  those  said 
they  wanted  this  information  on  a 
product's  ingredient  label,  while  28 
percent  wanted  it  on  the  nutrition  label. 

In  the  Food  Labeling  Survey,  sugar 
was  the  food  component  of  most 
concern  to  consumers.  It  was  the  most 
frequently  avoided  substance  (by  a 
reported  24  percent  of  all  consumers),  it 
was  the  ingredient  whose  presence  in 
the  ingredients  list  was  noticed  most 
often,  and  it  was  the  substance  about 
which  the  consumers  most  frequently 
wanted  information. 

Proposed  Actions:  FDA  will  propose 
to  amend  the  nutrition  labeling 
regulations  (21  CFR  101.9)  to  require 
quantitative  declaration  of  total  sugars 
as  part  of  nutrition  labeling.  USDA  will 
propose  regulations  to  require,  as  part  of 
nutrition  labeling,  quantitative 


declaration  of  the  total  sugars  a  food 
contains. 

Recognizing  that  some  foods  provide 
insignificant  quantities  of  sugars,  the 
agencies  are  seeking  information  on  the 
amount  of  sugars  {grams  per  serving  or 
percentage  by  -.veight)  that  should 
trigger  the  label  declaration.  FDA, 
USDA,  and  i-TC  have  eslab!i5hed  a  task 
group  to  develop  criteria  for  de'e.fmining 
such  a  level  of  sugars.  In  developing  its 
proposal  on  this  issue,  the  task  group 
will  consider  comments  it  receives  in 
response  to  this  request.  The  agencies 
estimate  that  this  £;ssignment  will  be 
completed  in  4  m.on'hs  after  the  close  of 
the  comment  period. 

USDA  and  FD.A  will  sf-ck  or  support 
legislation  to  provide  them  with  explicit 
discretionary  authority  to  require 
quantitative  labeling  of  su.gars  on  the 
basis  of  public  health  significance. 
To  complement  their  actions  on 
labeling  of  sugars,  the  agencies  will 
conduct  an  educational  program  to 
increase  consumers'  understanding  of 
how  sugars  are  declared  on  food  labels. 

This  rather  involved  issue  deserves 
further  explanation.  FDA  has 
jurisdiction  over  m.ost  sugar-sweetened 
products,  but  it  does  not  have  exphc't 
authority  to  require  across-the-board 
quantitative  labeling  of  sugars  on  all 
foods.  The  current  authority,  among 
other  things,  does  allow  FD.A  !o  a.-nend 
the  nutrition  labeling  regulations  to 
include  quantitative  declaration  of 
sugars — and  the  first  part  of  the 
agencies'  proposal  shows  ¥X),\  intends 
to  do  so.  Public  preference  on  this  issue 
is  so  clear,  however,  that  a  full  response 
to  it  requires  FDA  and  L'SDA  to  seek  or 
to  support  legislation  for  discretionary 
authority  to  --equire  quantitative  labeling 
of  sugars  on  the  basis  of  public  health 
significance — a  second  action  they 
propose  to  take.  The  agencies  have 
concluded  that  the  declaration  of  sugars 
(triggered  by  a  level  to  be  specified) 
should  be  based  on  the  total  amount 
rather  than  the  amount  of  added  sugars 
because  (1)  a  declaration  on  the  basis  of 
added  sugars  would  not  provide  the 
com.plete  picture  of  the  total  content  of 
sugars  in  a  product,  (2)  the  body  cannot 
differentiate  between  sugar  molecules, 
whether  they  are  added  or  not,  and  (3) 
analysis  to  distinguish  added  from  total 
sugars  is  difficult,  if  not  impossible,  in 
most  instances. 

The  agencies  ha\  e  further  concluded 
that  labeli.ng  Information  on  the  con'ent 
of  sugars  belongs  more  properly  with 
nutrition  labeling  because  the  total 
sugar  content  of  the  product  is  of 
foremost  importance  to  the  consum.er.  If 
the  labeling  of  sugars  appeared  in  the 
ingredient  statement,  only  added  sugars 
would  be  declared,  even  though 


indigenous  sugars  contained  in  the  other 
ingredients  could  constitute  the  bulk  of 
sugars  in  the  product.  The  agencies  have 
not  ruled  out  thie  possibility  of  requiring 
those  foods  containing  a  large  amount  of 
sugars  to  declare  this  information  in  the 
product  name,  e.g.,  "Cereal  X,  contains 

percent  sugars." 

The  form  of  quantitative  declaration 
(percentage  by  weight,  grams  per 
serving  or  other  units)  remains  at  issue 
because  percentage  labeling  alone  is 
potentially  miisleading.  A  food  declaring 
.1  higher  percentage  of  sugars  than 
another  may  in  fact  provide  a  lesser 
amount  of  sugars  per  serving  than  a 
product  with  a  lower  percentage  by 
weight  of  sugars.  Researchers  at  FDA 
are  now  working  on  this  problem. 

Sodium  and  Potassium  Labeling 

Current  FDA  (21  CFR  105.69)  and 
USDA  {?  CFR  317.2(j)(2)  and  381.124, 
and  7  CFK  2859.411(e))  regulations  make 
the  declaration  of  a  food's  sodium 
content  voluntary,  in  the  absence  of  a 
claim  about  the  sodium  content  of  a 
food.  When  a  product  does  bear  sodium 
labeling,  its  label  must  list  the  number  of 
milligrams  of  sodium  per  100  grams  and 
per  serving.  The  regulations  do  not 
require  sodium  declaration  as  a  part  of 
nutrition  labeling,  and  under  the  present 
rules,  labeling  of  sodium  content  does 
not  make  full  nutrition  labeling 
mandatory. 

The  sodium  content  of  foods  provoked 
a  significant  public  response.  This 
discussion  groups  together  all  of  the 
comments  on  sodium  and  potassium 
labeling  whether  thc-y  were  made  in  the 
context  of  ingredient  or  nutrition 
labeling.  Nearly  25  percent  of  all 
commenters  discussed  this  issue  in  their 
oral  and  written  statements,  making  it 
second  only  to  sugars  as  the  food 
component  whose  label  declaration 
most  concerned  the  public. 

Public  concern  about  the  levels  of 
sodium  in  the  American  diet  has 
increased  in  recent  years.  This  interest 
arose  after  several  reports  concluded 
that  current  intake  levels  exceed 
physiological  needs.  The  basic  question 
involves  the  relationship  of  sodium, 
derived  from  salt  or  other  sodium- 
containing  compounds,  to  hypertension 
and  other  physiological  disorders. 
Clinical  conditions  such  as  renal 
disease,  requiring  control  of  sodium 
intake,  frequently  require  the 
simultaneous  control  of  potassium,  and 
control  of  potassium  often  requires 
sodium  control  as  well.  An  estimated  20 
to  30  million  Americans  have  diseases 
or  disorders  for  which  controlling 
sodium  intake,  potassium  intake,  or 
both,  is  important.  As  a  result,  many 
consumers  believe  that  product  labels 


need  to  display  more  information  about 
the  sodium  and  potassium  content  of 
foods. 

Six  hundred  thirteen  commenters 
specifically  addressed  whether  total  or 
added  sodium  content  should  be 
declared  on  product  labels;  60  percent 
wanted  content  declared  for  total 
sodium,  23  percent  favored  listing  only 
added  sodium,  and  17  percent 
advocated  the  declaration  of  both. 

Although  1,063  conmienters  discussed 
how  to  declare  the  amount  of  sodium  in 
foods,  their  suggestions  were  divided. 
Forty-nine  percent  wanted  to  know  the 
amount  of  sodium  in  a  product  but  did 
not  specify  what  form  this  information 
should  take.  Of  those  commenters 
expressing  a  preference,  24  percent 
wanted  it  listed  as  a  percentage  and  25 
percent  wanted  it  listed  by  weight.  (A 
few  wanted  both.) 

Finally,  as  with  sugars,  not  many 
commenters  offered  opinions  on  the 
place.ment  of  quantitative  sodium 
labeling  on  food  labels.  Four  hundred 
fifty  commenters  discussed  this 
question;  60  percent  preferred  that 
sodium  content  appear  in  the  ingredient 
statement,  nearly  35  percent  wanted  it 
on  the  nutrition  label,  and  5  percent 
wanted  it  as  a  distinct  designation  on 
the  principal  display  panel. 

The  views  expressed  in  FDA's  Food 
Labeling  Survey  parallel  the  hearing  and 
written  comments.  Sodium  was  second 
only  to  sugars  as  the  food  component  of 
concern:  13  pei  cent  of  the  respondents 
reported  attempting  to  avoid  consuming 
sodium  whenever  possible. 

Proposed  Actions:  FDA  will  propose 
to  amend  its  nutrition  labeling 
regulations  to  require  the  declaration  of 
sodium  and  potassium  content  as  part  of 
nutrition  labeling. 

USDA  intends  to  propose  reguations 
that  would  require  sodium  labeling  as  a 
part  of  nutrition  labeling,  and  it  will 
consider  including  potassium  labeling  in 
this  proposal. 

FDA  and  USDA  will  propose 
regulations  to  define  "low  sodium." 
They  will  also  consider  defining 
"reduced  sodium"  foods  and 
standardizing  the  claims  appropriate  for 
foods  containing  no  added  sodium. 

FDA  will  seek  or  support  legislation  to 
provide  it  with  explicit  discretionary 
authority  to  require  quantitative  labeling 
of  sodium  and  potassium  on  the  basis  of 
public  health  significance.  USDA 
believes  it  has  such  authority  but  will 
support  legislation  to  provide  more 
explicit  authority  for  both  agencies. 
In  their  deliberations,  the  agencies 
considered  various  options  for 
increasing  labeling  information  on 
sodium  and  potassium  content.  They 
have  concluded  that  information  on 


sodium  and  potassium  would  be  belter 
addressed  as  a  part  of  nutrition  labeling 
because  knowing  the  total  sodium  and 
potassium  content  of  the  product  is  most 
important  to  consumers.  Placement  of 
the  sodium  and  potassium  content 
labeling  in  the  ingredient  statement,  for 
example,  would  require  only  added 
sodium  and  potassium  to  appear,  even  if 
the  indigenous  sodium  and  potassium 
contained  in  the  other  ingredients 
represented  the  bulk  of  these  elements 
in  the  product.  In  addition,  issuing 
regulations  defining  "low  sodium"  and 
"reduced  sodium"  foods  and 
standardizing  the  claims  appropriate  for 
foods  containing  no  added  sodium 
should  also  help  consumers  monitor 
their  intake  of  sodium  and  encourage 
manufacturers  to  formulate  foods  with 
lower  sodium  content. 

Fatty  Acid  and  Cholesterol  Labeling 

Fatty  acids  are  present  in  all  fats,  and 
their  composition  determines  whether  a 
fat  is  "saturated"  or  "unsaturated." 
Cholesterol  is  a  fatty  substance  called  a 
steroid.  Consumers  are  interested  in 
both  because  of  the  possible  association 
between  their  consumption  and 
coronary  heart  disease.  At  issue  here  is 
(1)  whether  food  labels  should  present 
more  information  about  fatty  acid  and 
cholesterol  content  and  (2)  if  so,  what 
such  information  should  include. 

FDA  regulations  (21  CFR  101.25) 
permit  the  voluntary  inclusion  of  fatty 
acid  and  cholesterol  content  as  part  of 
nutrition  information.  They  allow  a 
food's  label  to  include  information  on 
fatty  acid  content  provided  the  food 
contains  10  percent  or  more  fat  on  a  dry 
weight  basis  and  not  less  than  2  grams 
of  fat  in  an  average  serving.  If  a  food 
product  makes  any  claims  about  fatty 
acids  and/or  cholesterol,  the 
information  required  by  this  regulation 
then  becomes  mandatory.  The  label  of  a 
food  bearing  this  information  must  also 
state  the  following:  "Information  on  fat 
(and/or  cholesterol,  where  appropriate) 
content  is  provided  for  individuals  who, 
on  the  advice  of  a  physician,  are 
modifying  their  dietary  intake  of  fat 
(and/or  cholesterol,  where 
appropriate)."  It  is  now  obvious, 
however,  that  many  people  want  to 
modify  their  consumption  of  fat  and 
cholesterol — and  are  doing  so — without 
specific  medical  supervision.  Such 
instructions  may  not,  therefore,  always 
be  necessary.  No  specific  USD.A 
regulations  cover  fatty  acid  or 
cholesterol  labeling,  but  the  labeling  of 
meat,  poultry,  and  egg  products  follows 
FDA's  guidelines.  FTC's  Division  of 
Food  and  Drug  Advertising  has 
recommended  that  the  Commission 
require  certain  fatty  acid  and  cholesterol 
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information  m  advertising  making 
c'^ims  in  this  area. 

The  public's  concern  about  coronary 
heart  disease,  and  the  belief  that  this 
disease  may  be  related  to  dietary 
factors — including  the  consumption  of 
fatty  acids  and  cholesterol — has  aroused 
interest  in  the  amount  and  kind  of  fat 
and  cholesterol  contained  in  foods. 

Nearly  14  percent  (1,346)  of  all 
commenters  mentioned  the  labeling  of 
fats  and  oils  in  foods.  (As  in  the 
discussions  of  sugars  and  sodium,  the 
c-mments  on  fatty  acids  and 
cholesterol — whether  they  were  made  in 
the  context  of  ingredient  or  nutrition 
labeling — have  been  combined.]  One 
thousand  one  hundred  and  forty-six 
wanted  to  know  the  quantity  of  fats  and 
oils  in  food;  1,302  wanted  to  know  the 
their  source;  and  458  wanted  to  know 
the  amounts  of  unsaturated  and 
saturated  fats  in  foods.  Relatively  few 
specified  where  this  information  should 
appear  on  the  food  label;  of  those  321 
comm.enters  who  specified  location,  69 
percent  wanted  this  information  in  the 
ingredient  statement,  28  percent  favored 
locating  it  on  the  nutrition  label,  and  3 
percent  preferred  the  principal  display 
panel. 

The  r6:sul;s  of  FDA's  Consumer  Food 
Labeling  Survey  confirm  this  public 
concern  about  cholesterol  and  fat 
content.  Twelve  percent  of  the 
respondents  who  claimed  they  read 
nutrition  labels  said  that  cholesterol  is 
an  important  item.  Given  a  list  of  38 
nutrients,  65  percent  of  the  respondents 
listed  cholesterol  information  as  "very 
important."  while  52  percent  listed 
polyunsaturated  fats  as  "very 
important "  and  50  percent  said  the  same 
for  saturated  fats.  The  mar.date  of 
consumers  is  clear,  and  the  agencies 
agree  that  increased  food  labeling 
information  about  fatty  acids  and 
cholesterol  is  in  order. 

Proposed  Actions:  FDA  will  continue 
to  require  that  the  cholesterol  or  fatty 
acid  content  of  a  food  be  included  on 
nutrition  labeling  when  claims  about 
these  substances  are  made. 

FDA  will  propose  to  amend  the  fatty 
acid/cholesterol  regulation  to  require 
fatty  acid  labeling  whenever  cholesterol 
is  declared  and  cholesterol  labeling 
whenever  fatty  acids  are  declared. 

FD  \  will  propose  to  amend  the 
p:.e=ent  fatty  acid/cholesterol  regulation 
to  eliminate  the  requirement  for  the 
statement  "Information  on  fat  (and/or 
clioleste.'ol  as  appropriate)  content  is 
provided  for  individuals  who,  on  the 
advice  of  a  physician,  are  modifying 
their  dietary  intake  of  fat  (and/or 
choleste!"ol  as  appropriate)." 

FDA  will  propose  a  regulation  to 
dffine  the  terms  "low  cholesterol," 


"reduced  cholesterol,"  and  "cholesterol 
free."  FDA  will  also  consider  proposing 
regulations  to  govern  claims  about  fatty 
acid  content. 

FDA  will  seek  or  support  legislation  to 
provide  it  with  explicit  discretionary 
authority  to  require  cholesterol/fatty 
acid  content  labeling  on  the  basis  of 
significance  to  public  health.  USDA 
believes  it  has  such  authority  but  will 
support  legislation  to  provide  more 
explicit  authority  for  both  agencies. 

USDA  will  propose  regulations  to 
require  cholesterol  labeling  as  part  of 
nutrition  labeling. 

Fiber  Labeling 

Fiber  is  an  essential  dietary 
component  for  normal  bowel  function. 
Some  advocates  of  high  fiber  diets  have 
theorized  that  the  incidence  of  bowel 
cancer  and  other  intestinal  diseases 
may  be  related  to  the  decreased  amount 
of  fiber  in  Western  diets,  and  these 
theories  have  gained  a  measure  of 
public  currency.  Some  segments  of  the 
food  industry,  especially  cereal 
manufacturers,  have  increased  the  use 
of  fiber  declaration  on  product  labels  in 
response  to  the  increased  public 
interest.  The  question  here  is  whether  to 
increase  information  food  labels  provide 
about  fiber  content. 

Until  recently,  scientists  and 
consumers  had  only  a  limited  interest  in 
the  fiber  content  of  foods.  The 
biomedical  aspects  of  fiber  in  its  various 
forms  are  unsettled  and  the  subject  still 
generates  considerable  controversy. 
There  is  no  scientific  consensus  on  a 
definition  of  "fiber".  Both  the 
government  and  industry  are  still 
conducting  research  to  solve  the 
methodological  problems  related  to  the 
several  types  of  dietary  fiber.  The  only 
official  method  of  analysis  currently 
available  is  for  "crude  fiber,"  which  is 
just  a  fraction  of  total  dietary  fiber. 
Finally,  the  relationship  of  dietary  fiber 
to  health  remains  controversial.  FDA 
regulations  (21  CFR  105.3(d))  now 
require  that  any  disclosure  of  fiber 
content  must  be  expressed  as  "crude 
fiber"  and  declared  as  a  percent  by 
weight. 

Two  hundred  seventy-eight 
commenters  (or  8  percent  of  those 
commenters  specifying  what  kinds  of 
nutrition  information  is  most  important) 
thought  that  knowing  a  food's  fiber 
content  is  important.  Although  some 
consumers  have  said  they  want  food 
labels  to  provide  more  information 
about  the  fiber,  many  appear  to  have 
limited  knowledge  about  fiber  content  of 
foods  and  scant  understanding  of  the 
differences  between  crude  and  dietary 
fiber.  As  a  result,  many  may  be  unable 


to  evaluate  information  on  fiber 
adequately. 

This  state  of  affai.-s  is  not  surprising, 
given  the  scientific  uncertainty  and 
controversy  involving  various  aspects  of 
fiber.  FDA.  USDA,  and  others  currently 
are  conducting  research  on 
methodologies  for  measuring  fiber  and 
on  the  relationship  of  dietary  fiber 
constituents  to  healih. 

Proposed  Action:  FDA  and  USDA 
will  not  require  dietary  fiber  labeling  as 
part  of  nutrition  labeling  until  there  is  a 
clearer  consensus  on  a  definition  of 
dietary  fiber,  until  methods  of  analysis 
are  developed,  and  until  its  significance 
in  the  diet  is  better  understood. 

Disease-Related  Claims  on  Food  Labels 

Should  FDA  and  USDA  alter  their 
general  policy  of  not  allowing  medical 
claims  on  food  labels?  FDA  regulations 
(21  CFR  101.9[iKl))  specifically  prohibit 
claims  in  labeling  that  a  food  is 
adequate  or  effective  in  the  prevention, 
cure,  mitigation,  or  treatment  of  a 
disease  or  a  sym.ptom.  Similarly,  the 
FTC  has  challenged  such  claims  in  food 
advertising,  and  the  FTC  staff  has 
proposed  that  the  Commission  prohibit 
the  use— in  advertising— of  claims  that 
violate  this  FDA  regulation. 

Only  42  com.menters  expressed  views 
on  allowing  food  labeling  or  food 
advertising  to  make  medical  claims,  and 
the  majority  opposed  permitting  claims 
such  as  "this  low  cholesterol  food  is 
beneficial  in  preventing  heart  disease" 
or  "this  low  calorie  food  will  help  you 
lose  weight." 

Interest  in  specialized  food  products 
available  for  medical  conditions, 
hov.ever,  continues  to  increase.  FDA  is 
developing  a  proposal  concerning  the 
labeling  of  these  specialized  foods, 
sometimes  called  ^'medical  foods."  This 
proposal  will  cover  special  foods 
specifically  marketed  for  use  under 
medical  supervision,  it  will  permit  those 
foods — such  as  products  used  to  treat 
phenylketonuria— to  bear  therapeutic 
labeling 

Some  co.nsumers  have  also  shown 
ir.'.c.'eit  in  dietary  regimens  and  special 
food  products  for  use  in  preventing 
colds,  causing  weight  loss,  and  the  like. 
The  current  state-cf-t.ie-art  in  nutrition 
and  disease  treatment  remains 
insufficiently  developed  to  allow 
manufacturers  of  less  specialized 
dietary  preparations  or  conventional 
foods  to  make  medical  claims  without 
being  misleading  to  the  consumer. 
Furthermore,  it  is  the  total  diet,  not  an 
individual  food  item,  that  establishes  the 
role  of  nutrition  in  determining  health 
and  reduces  the  risk  of  diet-related 
diseases. 
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Proposed  Actions:  FDA  and  USDA 
therefore  intend  to  maintain  the  present 
policy  of  not  allowing  disease-related 
claims  to  appear  on  the  labeling  of 
conventional  food  products,  but  tliey 
will  reexamine  this  policy  if  the  need 
arises. 

FDA  will  proceed  to  develop  proposed 
regulations  covering  "medical  foods" 
(foods  for  use  under  medical 
supervision),  permitting  the  use  of 
appropriate  therapeutic  claims  about 
such  foods. 

Open  Date  Labeling 

The  term  "open  date  labeling"  refers 
to  readable,  understandable  dates  on 
food  packages  that  can  be  used  by 
consumers  to  tell  when  a  product's 
quality  will  change.  Traditionally,  most 
dates  on  food  packages  have  been 
"closed."  which  m.eans  they  are  written 
in  code  and  intended  only  for  the  use  of 
manufacturers,  distributors,  or  retailers. 

There  is  widespread  consumer 
interest  in  open  date  labeling. 
Approximately  45  percent  of  all 
commenters  discussed  the  issue,  putting 
it  third  in  the  hierarchy  of  public 
concern,  behind  ingredient  and  nutrition 
labeling  Almost  all  those  who 
commented  on  open  dale  labeling 
favored  it  for  at  least  some  foods.  Forty- 
three  percent  of  those  in  favor  said  that 
all  foods  should  bear  open  date  labels; 
about  12  percent,  however,  said  that 
open  date  labeling  should  apply  only  to 
perishable  foods. 

In  the  food  labeling  notice,  the  public 
was  also  asked  what  form  this  date 
should  take.  Of  the  3,352  commenters 
addressing  this  question,  sorne  of  v.^hom 
gave  multiple  answers,  49  percent  of  the 
co.mmenters  favored  expiration  dates;  33 
percent  preferred  knowing  the  date  the 
food  was  packed;  28  percent  supported 
"pull"  dates  (the  date  a  product  should 
be  removed  from  the  shelf);  16  percent 
supported  freshness/quality  assurance 
dates;  and  4  percent  recommended  thai 
different  dates  be  used  for  different 
foods.  Of  the  relatively  few  (6/2) 
commenters  who  discussed  whether 
open  date  labeling  should  be  mandatory 
or  voluntary,  94  percent  wanted 
mandatory  rules. 

Respondents  in  FDA's  Food  Labeling 
Survey  also  reported  widespread 
interest  in  open  date  labeling  and  a 
desire  to  see  more  foods  labeled  with 
such  dates.  Their  responses  also  parallel 
the  hearing  and  written  comments  by 
expressing  a  strong  preference  for  an 
expiration  date  rather  than  a  pack  dale 
or  a  quality  assurance  date. 

Open  date  labeling  is  voluntary  under 
present  Federal  law.  The  FD&C  Act  does 
rot  contain  any  specific  provision  that 
requries  open  date  labeling,  and  FDA 


currently  has  no  open  date  labeling 
regulations.  Under  the  adulteration  and 
misbranding  provisions  of  the  act,  FDA 
may  require  an  e.xpiration  date  when  a 
product  would  violate  the  act  if  it  were 
not  sold  by  a  certain  date  and  there  is  a 
substantial  possibility  the  violation 
would  occur  before  sale.  This  concern  is 
particularly  appHcable  to  deterioration 
that  would  cause  a  food  to  become  a 
health  hazard.  FDA  believes  that 
explicit  authority  is  desirable  before  il 
establishes  any  general  requirements  in 
this  area. 

USDA  regulations  provide  for 
voluntary  open  date  labeling  on  meat 
and  poultry  products.  When  an  open 
date  is  used.  USDA  requires  that  it  be 
accompanied  by  the  explanatory  phrase, 
"packed  on,"  "sell  by,"  or  "use  before" 
(9  CFR  317.8(b)(32)  and  331.129(c)). 
USDA  allows  processors  to  label  meat 
and  poultry  products  with  additional 
statements  such  as  "full  freshness  10 
days  beyond  date  shown  when  stored  at 
40°  F  or  below."  USDA  egg  products 
regulations  require  only  that  the  label  be 
marked  with  the  production  code  or  lot 
number  from  which  the  pack  date  can 
be  determined  (7  CFR  2859.411(c)(3)). 

Many  State  and  local  jurisdictions 
have  taken  the  lead  in  requiring  open 
date  labeling  on  certain  foods.  These 
requirements,  however,  often  differ  from 
jurisdiction  to  jurisdiction,  and  the 
variation  is  costly  for  manufacturers  and 
confusing  for  consumers.  It  should  be 
pointed  out  that  the  meat,  poultry 
products  and  egg  products  inspection 
acts  specifically  prohibit  State  and  local 
governments  ftom  imposing  labeling 
requrements  on  federally  inspected 
products  that  are  in  addition  to  or 
different  from  those  imposed  on 
federally  inspected  establishments  or 
plants  that  operate  under  the  acts. 
Nevertheless,  the  agencies  recognize  the 
important  role  that  the  States  and 
localities  have  played  in  requiring  open 
date  labeling. 

The  agencies  have  agreed  that  open 
date  labeling  is  a  sound  idea,  and  that 
the  Federal  government  should  act  to 
extend  open  date  labeling  to  more  foods. 
Further  study  and  discussion  is  needed 
to  determine  which  foods  should  have 
open  date  labels  and  what  kinds  of  open 
dating  ("packed  on,"  "sell  by,"  etc.) 
should  be  used.  In  addition,  uniformity 
in  approach  is  essential.  The  Federal 
agencies  will  work  closely  with  State 
and  local  governments  to  develop  a 
consistent  approach  that  will  minimize 
manufacturers'  costs  and  eliminate 
consumer  confusion. 

Proposed  Action:  FDA  will  seek  or 
support  legislation  to  provide  it  with 
explicit  discretionary  authority  to 
require  open  dating  on  classes  of  foods 


as  is  found  necessary.  USDA  believes  it 
now  has  such  authority  but  will  support 
legislation  to  provide  more  explicit 
authority  for  both  agencies. 

USDA  will  propose  regulations  to 
require  open  dating  on  perishable  and 
semiperishable  foods  to  the  extent  that 
authority  under  current  law  permits, 

Imitation/Substitute  Foods 

This  issue  concerns  the  proper 
labeling  of  those  foods  that  resemble 
and  are  intended  to  substitute  for 
traditional  or  standardized  products,  bul 
do  not  contain  the  same  ingredients  or 
the  same  proportion  of  ingredients.  For 
example,  "imitation  mayonnaise," 
resembles  the  traditional  food  known 
simply  as  "mayonnaise,"  but  the 
imitation  product  usually  does  not 
contain  the  same  amount  of  fat,  may 
omit  eggs  or  other  ingredients,  and  may 
contain  ingredients  not  present  in  the 
standardized  "mayonnaise." 

Under  the  FD&C  Act,  an  imitation 
food  is  considered  misbranded  if  it  does 
not  bear  the  work  "imitation"  followed 
by  the  name  of  the  food  it  copies.  This 
provision  is  intended  to  prevent 
consumers  from  being  misled  into 
thinking  that  imitation  foods  are  the 
same  as  traditional  or  standardized 
products. 

judging  from  the  hearing  and  written 
comments,  there  is  considerable  public 
interest  in  the  issue  of  imitation  and 
substitute  foods.  Nearly  one-fifth  of  all 
commenters  discussed  some  aspect  of 
imitation  and  substitute  foods.  Of  the 
1,350  commenters  who  addressed  the 
issue  of  naming  imitation  and  substitute 
foods,  the  overwhelming  majority  (75 
percent)  said  that  they  should  be  labeld 
"imitation."  Less  than  one-fifth  of  the 
commenters  said  that  such  products 
should  be  given  a  new,  descriptive 
came.  A  few  said  either  approach  would 
be  acceptable  or  that  such  foods  should 
be  given  a  new  name  plus  the 
"imitation"  label. 

Although  the  comments  clearly 
demonstrate  the  importance  of  imitation 
labeling  to  the  public,  they  were  too 
general  to  provide  a  definitive  guide  for 
policy.  Imitation  labeling  is  a  rather 
complex  issue,  and  some  facets  of  the 
issue  are  very  controversial. 

Therefore,  the  agencies  are  taking  no 
position  on  the  issue  at  this  time,  but 
instead  are  presenting  five  possible 
options  to  stimulate  further  public 
comment.  As  background  to  the 
discussion  of  these  options,  both  a 
summary  of  the  main  elements  of 
controversy  and  a  description  of  how 
the  present  Federal  policy  has  evolved 
are  in  order. 

The  first  element  of  this  problem 
concerns  the  meaning  of  the  word 
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■'in'.itation."  Because  label  space  is 
h.Tiited,  a  single  word  such  as 
"imitation"  is  valuable  if  it  can  be  used 
in  place  of  several  descriptive  words. 
The  word  "imitation,"  however,  may  not 
mean  as  m.uch  to  consumers  as  its 
adherents  believe,  and  may  even  be 
misleading.  The  Final  Report  of  the  1969 
White  House  Conference  on  Food, 
Nutrition  and  Health  said  that  the 
"imitation"  label  was  potentially 
misleading  to  consumers;  the  report 
noted  that  this  term  failed  to  inform  the 
public  about  the  actual  characteristics 
and  properties  of  a  new  food,  and  in 
son-.e  instances  unfairly  implied 
inferiority. 

Another  aspect  of  the  problem 
concerns  innovation.  There  is  nothing  in 
the  FD&C  Act.  the  FMI  Act.  or  the  PPI 
Act  that  explicitly  mentions  the 
government's  proper  role  in  food 
innovation.  However,  the  mere  presence 
of  governmental  regulation,  and  hence 
involvement  in  industry  processes, 
makes  the  effect  on  innovation  an 
important  issue.  Various  groups  in 
industry  as  well  as  consumers  stand  to 
gain  or  lose  depending  on  governmental 
policies  affecting  food  innovation.  The 
producers  of  new  and  modified  products 
obviously  have  an  interest  in 
governm.ental  policies  that  make  the 
introduction  and  marketing  of  these 
products  as  easy  as  possible,  while 
producers  of  traditional  foods  may  have 
their  ma.'-kets  reduced  by  these  kinds  of 
policies.  Some  new  and  modified  foods 
may  have  a  significant  health  or  price 
advantage  over  currently  available 
products,  while  others  may  have  health 
and  cost  disadvantages.  Since 
consumers  may  stand  to  gain  from  one 
type  of  new  food  and  lose  from  another, 
it  is  important  that  they  have  a  basis  for 
perceiving  the  difference. 

A  third  point  concerns  the  fairness  of 
allowing  new  products  to  "co-opt"  the 
names  of  traditional  products.  One  side 
argues  that  new  products  should  be 
required  to  establish  a  market  based  on 
their  own  qualities  and  intrinsic  ability 
to  attract  customers,  rather  than  by 
relying  on  the  goodwill  associated  with 
the  names  of  other  products  whose 
manufacturer  may  have  spent  years 
developing  a  market.  The  other  side 
contends  that  the  consumer  is  better 
served  by  facilitating  comparisons 
among  products  that  are  similar  and 
letting  the  marketplace  decide  whether 
the  traditional  products  should  have  an 
advantage.  Because  there  are  strong 
argum.ents  on  both  sides,  it  is  difficult  to 
decide  the  best  government  policy. 
Unfortunately,  neutrality  is  impossible; 
even  a  decision  to  do  nothing  would  be 


a  policy  decision  that  would  have 
consequences  in  the  marketplace. 

The  Federal  policy  on  substitute  foods 
has  evolved  over  a  number  of  years.  As 
new  food  products  developed,  the 
agencies  concluded  that  some  new 
products  were  used  for  the  same 
purposes  as  traditional  foods,  but  were 
sufficiently  different  from  their 
traditional  counterparts  to  make  the 
"imitation"  label  inappropriate.  They 
also  realized  that  the  term  "imitation" 
often  connoted  inferiority,  and  that 
consequently  the  imposition  of 
"imitation"  labeling  was  probably 
inhibiting  new  product  development. 

A  1973  FDA  regulation  (21  CFR  101.3) 
narrowed  the  use  of  the  term 
"imitation."  Before  1973,  "imitation"  had 
to  appear  on  the  label  of  all  substitute 
foods  except  for  a  few  that  went  through 
the  process  of  obtaining  a  new  standard 
of  identity  or  common  or  usual  name. 
This  policy  did  not  directly  take  into 
account  nutrient  content.  Under  the  1973 
regulation,  which  is  in  effect  today, 
however,  only  nutritionally  inferior 
substitute  foods  have  to  be  labeled 
"imitation."  Nutritional  inferiority  is 
determined  by  protein  content  and  the 
content  of  those  19  vitamins  and 
minerals  for  which  U.S.  RDA's  have 
been  established.  If  a  substitute  food 
has  essentially  the  same  amounts  of 
these  nutrients  as  the  traditional  food, 
then  it  can  be  labeled  with  an  accurate 
common  or  usual  name  (but  still  not  the 
traditional  name),  instead  of  "imitation." 
This  interpretation  of  section  403(c)  of 
the  FD&C  Act  has  been  upheld  on 
judicial  review. 

It  should  be  noted  that  the 
determination  of  nutritional  inferiority 
under  the  1973  regulation  does  not  take 
into  account  such  factors  as 
carbohydrate,  fatly  acid,  sodium, 
cholesterol,  fiber,  and  trace  element 
content. 

Present  Federal  policy  is  based 
primarily  on  the  1973  regulation.  FDA 
and  USDA  make  decisions  on  names  for 
substitute  foods  that  have  essentially 
the  same  amount  of  U.S.  RDA  nutrients 
on  a  case-by-case  basis.  These  decisions 
are  usually  made  in  response  to  a 
petition  for  a  standard  of  identity  or  a 
comimon  or  usual  name,  or  after  a 
manufacturer  has  gone  ahead  and  given 
a  nam.e  to  a  new  food  and  there  is  no 
regulation  prescribing  a  specific  name. 
The  FD&C  Act  does  not  provide  for,  and 
FDA  does  not  require,  preclearance  of 
names.  USDA,  through  its  prior  approval 
system  for  labels,  does  require 
preclearance.  Under  certain 
circumstances,  the  comon  or  usual  name 
for  a  substitute  food  can  include  the 
name  of  a  traditional  food  and,  in  some 


cases,  m.usi  include  the  percentage  of 
the  characterizing  ingredient. 

The  Federal  policy  on  imitation 
labeling  has  attracted  considerable 
interest  as  the  public  has  become  more 
concerned  about  the  nutritiund!  quality 
of  substitute  foods.  Of  particular  interest 
is  the  standard  for  determining 
nutritional  inferiority.  Some  are 
concerned  that  the  standard  does  not 
take  into  account  the  quantities  of  fiber, 
all  trace  minerals,  or  other 
m.icronutrients  that  may  be  available  in 
the  traditional  food.  They  contend  that  a 
person  on  a  diet  of  substitute  foods 
might  develop  dieta.-y  deficiencies  due 
to  the  absence  or  insufficiency  of  these 
nutrients.  They  therefore  would  prefer 
use  of  the  "imitation"  designati.un  on  all 
substitute  foods.  In  response  to  these 
concerns,  it  should  be  noted  that 
although  these  deficiencies  are 
theoretically  possible,  the  data  now 
available  do  not  indicate  there  currently 
is  a  problem. 

Some  members  of  the  public  have  also 
expressed  the  view  that  the  term 
"imitation"  should  be  applied  to 
substitute  foods  that  offer  no  perceived 
health  advantages,  but  not  to  foods  that 
do  offer  such  an  advantage,  e.g  ,  a 
substitute  food  containing  less  fat, 
sugar,  salt,  or  cholesterol.  Still  others 
believe  that  any  change  in  the 
proportions  of  the  characterizing  or 
valuable  ingredients  in  a  traditional 
food  should  render  a  food  an  im.itation, 
regardless  of  its  nutrient  content. 
Finally,  some  people  object  to  including 
the  name  of  a  traditional  food  as  part  of 
the  identification  of  a  substitute  food, 
even  if  preceded  by  "imitation".  They 
prefer  using  new  names  for  all  new  and 
modified  foods. 

Just  as  there  are  differing  views 
among  consumers,  industry  members 
also  disagree  on  the  issue  of  substitute 
foods.  Producers  of  traditional  foods 
naturally  tend  to  believe  that  totally 
new  names  should  be  used  for 
nontraditional  foods.  On  the  other  hand, 
producers  of  new  substitute  foods  often 
would  prefer  to  tie  their  product  names 
as  closely  as  possible  to  those  of 
traditional  foods. 

The  existing  policy  does  permit 
manufacturers  some  flexibility  in 
development  and  marketing  new  foods. 
If  the  new  food  meets  certain  nutritional 
standards,  then  it  may  use  a  name  that 
affirmatively  describes  the  product.  The 
agencies  believe  the  current  policy 
represents  one  practical  solution  to  a 
complex  and  a  controversial  issue.  They 
recognize,  however,  that  it  has 
limitations  and  is  not  the  only  possible 
solution.  After  reviewing  the  recent 
public  comments,  the  agencies  also 
believe  that  the  government  has  not 


adequately  explained  the  policy  in  the 
past.  Therefore,  the  agencies  want  to 
obtain  more  comments  from  the  public. 
They  are  soliciting  comments  on  the 
following  five  options  and  welcome 
other  suggestions  as  well: 

1.  Maintcin  the  existing  policy.  Foods 
that  are  not  nutritionally  inferior  to 
foods  for  which  they  substitute  do  not 
have  to  be  labeled  as  imitations  but  can 
be  given  new  names  that  are  not 
misleading.  ("Not  nutritionally  inferior" 
is  defined  to  mean  providing  essentially 
the  same  amounts  of  protein  and  19 
vitamins  and  minerals  for  which  U.S. 
FDA's  have  been  established  as  the 
foods  for  which  they  substitute.  It  does 
not  include  constituents  such  as  fats, 
fiber,  sugars,  etc.) 

Under  this  definition,  foods  that  are 
nutritionally  inferior  to  the  foods  for 
which  they  substitute  must  be  labeled  as 
imitations. 

Pro:  Manufacturers  are  encouraged  to 
maintain  nutritional  quality  while 
affirmatively  labeling  the  product; 
innovation  in  food  technology  is 
encouraged. 

This  policy  has  been  upheld  by  the 
courts,  thus  ensuring  stability  and 
conserving  resources  that  might  have  to 
be  devoted  to  legal  challenges  if  the 
policy  were  changed. 

It  would  be  the  least  expensive  option 
l>ecause  it  is  already  in  place. 

Con:  This  policy  does  not  necessarily 
p!-ovide  as  much  inform.ation  about  the 
substitute  food  as  some  consumers  may 
want;  it  may  confuse  consumers  as  to 
how  the  substitute  food  differs  from  the 
traditional  or  standardized  food  and 
therefore  makes  it  difficult  to  shop.  It 
also  may  be  misleading  about 
nutritional  value. 

It  does  not  differentiate  substitute 
foods  that  may  offer  a  health  advantage 
from  other  substitute  foods. 

It  may  result  in  the  use  of  a  traditional 
food's  name  as  part  of  the  common  or 
usual  name  of  the  substitute  food  and, 
therefore,  does  not  satisfy  those  who 
object  to  use  of  the  name  of  the 
traditional  food  as  part  of  the  name  of 
the  substitute  food. 

2.  Expand  use  of  Imitation  labeling. 
(Pre-1Q73  policy.)  Any  food  that 
resembles  and  is  intended  to  replace  a 
traditional  or  standardized  food, 
regardless  of  its  nutrient  content  or 
other  characteristics,  would  be  called 
"imitation"  or  alternatively,  there  must 
be  established  for  this  food  a  common  or 
usual  name  or  a  standard  of  identity. 
This  was  the  policy  before  the  1973 
regulation. 

Pro:  It  would  alert  consumers  that 
such  foods  are  not  the  "real  thing"  and 
are  intended  to  replace  traditional  or 
standardized  foods. 


It  would  avoid  the  difficult  task  of 
determining  the  adequacy  of  the  criteria 
used  to  judge  nutritional  inferiority. 

Con:  It  would  not  satisfy  those  who  do 
not  want  any  use  of  the  traditional 
name. 

The  term  "imitation"  does  not  tell 
consumers  much  about  a  food  because 
its  focus  is  on  what  the  food  is  not 
rather  than  on  what  it  is.  Therefore, 
consumers  will  not  be  adequately 
informed  as  to  the  identity  or  intended 
use  of  the  substitute  food.  It  does  not 
differentiate  between  substitute  foods 
that  have  a  lower  nutrient  content  than 
the  foods  they  are  intended  to  replace 
and  other  substitute  foods  or  between 
those  that  miay  offer  a  health  advantage 
(e.g.,  foods  that  contain  less  fat  or  sugar) 
and  those  that  do  not. 

The  use  of  the  term  "imitation", 
because  of  its  negative  connotation, 
discourages  new  food  innovation  and 
removes  the  incentive  to  maintain  U.S. 
RDA  nutrient  content. 

If  a  common  or  usual  name  or 
standard  of  identity  is  sought  for  such  a 
product,  the  laborious  and  expensive 
administrative  process  inherent  in  both 
approaches  could  also  discourage  new 
food  innovation,  (Both  methods  involve 
notice  and  comm.ent  rulemaking,  and  the 
standard  of  identity  approach 
additionally  allows  an  opportunity  for  a 
public  hearing.) 

3.  Expand  use  of  imitation  labeling  as 
described  in  option  2  but  add  to  the 
"imitation" designation  a  common  or 
usual  name  that  explains  what  the 
product  Is. 

Pro:  It  better  informs  the  consumer 
about  what  the  product  is  or  is  not. 

Con:  It  would  not  satisfy  those  who  do 
not  want  any  use  of  the  traditional  name 
(which  might  be  part  of  the  common  or 
usual  name.) 

It  does  not  differentiate  between 
substitute  foods  that  have  a  lower 
nutrient  content  than  the  foods  they  are 
intended  to  replace  and  other  substitute 
foods. 

It  would  call  for  long  labeling  {e.g.. 
"imitation  cheese  and  sausage  pizza 
made  from  30  percent  vegetable  oil  and 
soy  flour  and  sausage-flavored  isolated 
protein")  that  could  cause  space 
problems  and  make  labeling  less 
understandable. 

4,  Expand  use  of  imitation  labeling  as 
described  In  option  2  but  add  to  the 
"imitation  "  designation  an  explanation 
(not  necessarily  as  part  of  the  product 's 
name)  of  how  the  substitute  product 
differs  from  the  traditional  food. 

Pro:  It  better  informs  the  consumer 
about  what  the  product  is  or  is  not. 

Con:  It  would  not  satisfy  those  who  do 
not  want  any  use  of  the  traditional 
name. 


It  does  not  differentiate  between 
substitute  foods  that  have  a  lower 
nutrient  content  than  the  foods  they  are 
intended  to  replace  and  other  substitute 
foods. 

It  could  call  for  even  longer  labeling 
than  option  3.  For  example,  the  name  of 
the  product  mentioned  in  option  3  could 
be  "imitation  cheese  and  sausage 
pizza— this  product  contains  vegetable 
fat  and  soy  flour  instead  of  milk  fat  and 
milk  protein  normally  found  in  cheese 
and  contains  isolated  protein  rather 
than  sausage."  This  approach  also  could 
label  space  problems  and  make  labeling 
less  understandable. 

5.  Establish  a  policy  based  on  the 
proportion  and  type  of  character:. <ing  or 
valuable  ingredients.  This  option  has 
two  components.  First,  if  the  proportion 
of  characterizing  or  valuable  ingredients 
in  the  food  has  been  changed  from  that 
in  the  traditional  or  standardized  food, 
the  name  of  the  product  must  consist  of 
the  word  "imitation"  folllowed  by  the 
name  of  the  food  copied.  For  example,  a 
substitute  for  strawberry  jam  in  which 
the  percentage  of  strawberries  has  been 
decreased  would  be  labeled  "imitation 
strawberry  jam." 

Second,  if  characterizing  or  valuable 
ingredients  are  replaced,  then  an 
accurate  common  or  usual  name  must 
be  used.  This  name  could  include  the 
traditional  name  only  if  if  described 
how  the  substitute  food  differed  from 
the  traditional  food.  For  exam.ple,  a 
breakfast  meat  substitute  might  be 
lebeled  "bacon-flavored  soy  protein 
breakfast  strips." 

In  both  cases,  fanciful  names  would 
also  be  permitted.  For  example,  the 
label  of  the  soy  protein  breakfast 
product  referred  to  in  the  preceding 
paragraph  might  also  include  the 
fanciful  name,  "Morning  Openers."  In 
neither  case  could  the  fanciful  name 
include  the  name  of  the  traditional 
product,  e.g.  "strawberry  jam"  or 
"bacon." 

Pro:  Substitute  foods  would  be 
distinguished  from  traditional  and 
standardized  foods.  Substitute  foods 
with  different  characterizing  ingredients 
would  be  distinguished  from  foods  with 
reduced  characterizing  ingredients. 
Consumers  would  receive  more 
information  than  they  now  do  about 
substitute  foods  with  different 
characterizing  ingredients. 

The  policy  would  partially  satisfy 
those  who  object  to  the  use  of 
traditional  names  as  part  of  the  name  of 
a  substitute  food. 

It  would  avoid  the  difficult  task  of 
determining  the  adequacy  of  criteria 
used  to  judge  nutritional  inferiority. 
Criteria  based  on  valuable  or 
characterizing  ingredients  might  be 
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simpler  to  administer  and  communicate 
to  consumers. 

Con:  Use  of  the  term  "imitation" 
would  be  retained  for  some  substitute 
foods.  The  term  "imitation"  does  not  tell 
consumers  much  about  a  food  because 
its  focus  is  on  what  the  food  is  not 
rather  than  what  it  is. 

It  would  not  differentiate  between 
substitute  foods  on  the  basis  of  nutrient 
content.  This  would  reduce  the  present 
incentive  to  maintain  the  U.S.  RDA 
nutrient  content  of  substitute  foods. 

It  might  not  differentiate  between 
those  that  may  offer  a  health  advantage 
and  other  substitute  foods. 

There  might  be  disagreements  as  to 
which  ingredients  in  a  traditional  or 
standardized  food  are  characterizing  or 
valuable. 

It  might  require  a  legislative  change  in 
the  current  statute. 

Food  Fortification 

Food  fortification  involves  the 
enrichment  of  foods,  the  restoration  of 
nutrients,  and  any  other  addition  of 
essential  nutrients  to  foods;  the  agencies 
sought  the  public's  views  on  whether  to 
increase  labeling  and  quantitative 
control  of  fortification. 

FDA  amd  USDA  currently  have 
limited  control  over  food  fortification, 
directly  through  food  standards  and 
special  dietary  food  regulations,  and 
indirectly  tlirough  regulation  of  imitation 
and  substitute  foods  and  through 
exercising  their  authority  to  prevent 
misleading  labeling.  FDA  lacks, 
however,  express  general  authority  to 
control  the  fortification  of  foods.  USDA 
under  current  policy  prohibits  the 
addition  of  vitamins  and  minerals  to 
meat  and  poultry  products,  unless 
specific  regulation  permits  their  addition 
(as  in  the  case  of  adding  vitamin  A  to 
margarine)  because  no  need  to  fortify 
fhfse  products  h.^s  been  demonstrated. 
USD.A's  egg  product  regulations  do 
allow  the  addition  of  vitamins  and 
minerals  to  products  in  the  way  FDA's 
standards  and  regulations  would 
allow — unless  the  puip-ose  of  this 
addition  is  to  make  the  egg  products 
appear  to  be  better  or  of  greater  value 
than  they  are  (21  U.S.C.  1033(a)(8).  7 
CFR  Part  2859).  Industry  has  generally 
added  nutrients  to  foods  in  a  rational 
way.  except  in  a  limited  number  of 
special  instances  involving  such 
products  as  certain  beverages,  snack 
foods,  and  certain  cereals. 

Approximately  15  percent  of  all 
commenters  discussed  some  aspect  of 
food  fortification:  84  percent  of  the  1,103 
commenters  who  discussed  the 
advisability  of  fortifying  foods  gave 
their  unqualified  or  conditional  approval 
to  permitting  food  fortification. 
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Of  the  340  commenters  who  gave 
reasons  for  fortifying  foods,  72  percent 
favored  it  to  replace  nutrients  lost  in 
processing,  30  percent  to  protect  the 
public  health,  and  14  percent  to  enhance 
general  nutritional  value  of  the  food. 
(Commenters  could  list  more  than  one 
reason.)  The  most  frequent  argument 
against  fortifying  foods  was 
overfortificalion,  which  could  cause  an 
imbalance  of  nutrients  in  the  diet  or 
their  excessive  intake.  Commenters  also 
registered  fears  that  people  would 
replace  naturally  nutritious  foods  with 
fortified  foods,  that  fortification  could 
lessen  manufacturers'  concern  for 
nutrient  retention,  or  that  it  could  lead 
to  overpromofion  of  a  produci.  Ninety- 
four  percent  of  the  401  people  who 
discussed  government  regulation  of 
forification  supported  it. 

Public  reservations  thus  stem  largely 
from  concern  about  overfortification  and 
the  potential  for  inappropriate 
fortification;  some  experts  regard 
deficiency  diseases  as  a  concern  of  the 
past,  and  argue  that  nutrient  excesses 
pose  a  more  substantial  problem. 
Analysis  of  American  dietary  practices 
suggests  that  this  view  has  some 
validity,  but  the  subject  is  complex. 
Some  individuals  doubtless  consume 
excessive  amounts  of  some  nutrients, 
such  as  sodium,  and  phosphorous;  but 
many  of  these  excesses  involve  persona) 
eating  habits  and  not  fortification.  And 
yet  a  change  in  the  food  industry's 
current  restraint  toward  fortification 
would  be  a  cause  for  serious  concern,  as 
would  an  increase  in  consumption  of 
dietary  supplements. 

The  consumption  of  fabricated  foods 
intended  to  substitute  for  traditional 
foods  does  s°em  likely  to  increase,  and 
with  it  the  need  to  ensure  that  these 
substitute  foods  are  properly  fortified. 
Furthermore  as  American.^  reduce  their 
caloric  intake,  assuring  that  their  diet 
provides  adequate  nutrients  becomes 
increasingly  important. 

Proposed  Actions:  FDA  and  USDA 
will  therefore  seek  or  support  legislation 
giving  them  explicit  discretionary 
authority  to  control  the  fortification  of 
food  when  exercising  this  control  is 
deemed  of  public  health  significance.  In 
the  interim,  FDA  will  publish  guidelines 
on  food  fortification  and  encourage 
manufactures  to  adhere  to  them. 

The  agencies  agree  that  any  useful 
food  fortification  policy  must  address  a 
number  of  needs: 

1.  The  need  to  add  nutrients  to  staple 
foods  to  correct  deficiencies  in  a  clearly- 
defmed  population. 

2.  The  need  to  avoid  adding  certain 
nutrients  to  foods  that  are  not 
appropriate  vehicles  for  added  nutrients. 


3.  The  need  to  maintain  the  total 
original  nutrient  profile  of  foods  by 
restoring  nutrients  lost  in  processing. 

4.  The  need  to  assure  that  substitute 
foods  are  not  nutritionally  inferior  to  the 
foods  they  replace. 

5.  The  need  to  require  that  fabricated 
foods  replacing  large  portions  of  the  diet 
or  the  entire  diet  have  a  complete 
balance  of  nutrients  relative  to  their 
calorie  content. 

6.  The  need  to  prevent  misleading 
promotions  of  fortified  foods  that 
present  no  advantages  over  other  foods. 

FDA,  USDA,  and  FTC  agree  that 
future  food  fortification  requires 
appropriate  guidance,  and  they  are 
convinced  that  such  guidance  should 
derive  from  the  legislative  authority  to 
control,  when  public  health  significance 
requires  it,  fortification  of  foods.  The 
agencies  intend  to  seek  this  authority, 
but  in  the  meantime  FD.\  will  soon  issue 
a  separate  Federal  Register  notice 
entiUed  "General  Principles  for  the 
Addition  of  Nutrients  to  Foods."  Besides 
providing  general  guidance  on  fortifying 
foods,  this  notice  also  explains  which 
foods,  such  as  meat  and  poultry 
products  and  snack  foods  (carbonated 
beverages,  candies,  etc.),  FDA  considers 
to  be  inappropriate  for  fortification. 

Safe  and  Suitable  Ingredients  and  Food 
Standards 

Understanding  this  issue  requires 
brieny  sketching  the  history  of  food 
standards.  Since  the  early  1940's,  FDA 
has  issued  regulations  called  standards 
of  identity  which  describe  what 
ingredients  may  or  must  be  used  in 
making  many  traditional  foods.  These 
standards  initially  were  almost  strict 
recipes,  although  they  allowed  some 
minimal  flexibility  for  the  use  of  certain 
optional  ingredients  such  as  colors, 
flavors,  and  spices.  In  other  words,  they 
listed  the  specific  mandatory  and 
optional  ingredients  that  the  food  could 
contain.  These  early  standards,  some  of 
which  covered  breads,  canned  fruits, 
and  vegetables,  were  designed  to 
guarantee  the  uniform  quality  and 
composfion  of  traditional  foods  familiar 
to  the  American  household,  to  control 
the  use  of  food  and  color  additives,  and 
to  control  the  basic  nutritional  quality  of 
standardized  foods. 

This  policy  changed  significantly  in 
1961,  when  FDA  issued  the  breaded 
shrimp  standard  (21  CFR  161.175).  This 
standard  shifted  regulatory  focus  from 
all  ingredients  to  the  characterizing 
(mandatory)  ingredient(s),  which  in  this 
case  involved  the  amount  and  nature  of 
the  shrimp.  Thus,  while  this  standard 
specified  that  such  a  product  must 
contain  50  percent  shrimp,  it  permitted 
the  use  of  any  "safe  and  suitable"  batter 


ingredients.  This  move  toward  safe  and 
suitable  optional  ingredients  initiated  a 
period  of  greater  flexibility  in  FDA's 
food  standards.  Standards  of  identity 
now  alloiv  m.anufacturers  to  use  any 
safe  and  suitable  ingredient  that 
performs  the  function  specified  in  the 
standard.  For  example,  instead  of 
specifying  a  prescr\  ative  by  name 
(calcium  prcpicnate,  sodium  benzoate, 
etc.),  a  standard  allows  any  safe  and 
suitable  preservative.  (Of  course  a 
standardized  foods  label  mList  declare 
the  particular  preservative  used.)  The 
shift  in  policy  was  made  possible  by 
enactment  of  the  Food  Additives 
Amend.r.er.t  of  1958  and  the  Color 
Additive  amendments  of  1960  to  the 
FD&C  Act,  amendments  requiring  that 
FDA  approve  the  safety  of  food  and 
color  additives  befoie  they  could  appear 
in  foods.  Therefore,  FDA  no  longer  had 
to  rely  on  food  standards  for 
premarketing  review  of  the  safety  of 
substances  added  to  food.  (Before  these 
amendments,  only  ingredients  in 
standardized  foods  were  subject  to 
premarket  approval.) 

The  phrase  "safe  and  suitable,"  as 
defined  by  resubtion  (21  CFR  130.3(d)). 
mea.ns  that  the  ingredient  it  describes: 

1.  Performs  an  appropriate  function  in 
the  food  in  which  it  is  used; 

2.  Is  used  at  a  level  no  higher  than 
necessary  to  achieve  its  intended 
purpose  in  that  food;  [and] 

3.  Is  either  (a)  not  a  "food  additive"  or 
"color  additive"  as  defined  m  section 
201(s]  or  (tj  of  the  FD&C  Act  as  used  in 
that  food,  or  (b)  if  it  is  a  food  additive  or 
a  color  additiie  as  so  defined  in  those 
sections,  its  use  conforms  \vi;h 
regulations  established  in  accordance 
with  section  409  or  706  of  the  act. 

Thus,  the  "safe  and  suitable"  policy  is 
applicable  only  to  optional,  functional 
indgredients  in  standarized  foods  that 
are  (1)  approved  focd  or  color  additives. 
or  (2)  prior  sanctioned,  or  (3]  generally 
recognized  as  safe— a  category  known 
by  ffie  acrony.m  "CRAS."  These 
ingredients  are  generally,  but  not 
always,  used  in  small  quantities.  At  the 
heart  of  this  FDA  policy  is  the  principle 
that  manufacturer  choice  amo.ng  safe 
and  suitable  ingredients  in  a  food  w-ith  a 
siardard  of  identity  is  not  appropriate  if 
ti-e  use  of  the  safe  and  suitable 
ingredients  alters  the  basic 
char-acleristics  of  the  food,  whether  by 
degrading  its  taste,  smell,  appearance, 
or  nutritional  characteristics.  The  food's 
laSel,  further,  must  specifically  identify 
any  "safe  and  suitable"  ingredient  it 
contains— except  for  colors,  spices,  and 
r.avors,  which  may  be  declared 
generally. 

In  m.arked  contrast  to  other  food 
labeling  issues,  food  standards  and  the 


related  matter  of  "safe  and  suitable" 
ingredients  generated  a  response  from 
only  4  percent  of  all  commenters.  They 
generally  sought  more  information  on 
the  ingredients  involved.  Of  217 
comments  on  the  issue  of  food 
standards,  41  percent  wanted  standards 
eliminated,  23  percent  wanted  standards 
applied  to  more  foods,  and  9  percent 
wanted  food  standards  applied  to  fewer 
foods.  Only  213  comments  focused  on 
the  flexible  uses  of  safe  and  suitable 
ingredients  in  standardized  foods:  62 
percent  favored  making  the  present 
"safe  and  suitable"  pohcy  less  flexible, 
10  percent  wanted  it  more  flexible,  and 
29  percent  thought  it  sufficiently 
flexible. 

The  li.mited  amount  of  public  reaction 
on  this  iysue  suggests  either  that  the 
"safe  and  suitable"  policy  concerns 
consumers  relatively  little  or  that  their 
understanding  of  it  is  insufficient  to 
permit  meaningful  comment.  Such 
confusion  as  exists,  the  agencies 
believe,  may  well  be  pardy  due  to  their 
failure  to  explain  the  concept 
adequately.  They  therefore  believe  it  is 
necessary  (1)  to  explain  the  policy  more 
accurately  and  (2)  to  propose  certain 
modifications  to  clarify  it  and  to  ensure 
it  is  applied  where  appropriate. 

Essenfially,  a  standard  of  identity, 
according  to  FD.'\s  current  "safe  and 
suitable"  policy,  only  generally 
identifies  certain  categories  of 
functional  ingredients  a  food  may 
contain,  and  it  lea\  es  the  selection  of 
the  specific  functional  ingredients  to  the 
manufacturer.  The  types  of  food 
ingredients  in  this  categoi-y  would  be 
optional  in  a  standardized  food  and 
serve  only  a  functional  purpose;  the 
particular  functional  safe  and  suitable 
ingredient  a  manufacturer  chooses  must 
be  specifically  identified  on  the  food's 
label  (unless,  once  again,  it  is  a  color. 
spice,  or  flavor). 

One  of  the  major  effects  of  FDA's 
"safe  and  suitable"  policy,  some  have 
alleged  ,  is  to  shifi  the  burden  for 
establishing  the  safety  of  an  ingredient 
from  the  manufacturer  to  FDA.  Some 
confusion  may  result  from  the  name 
itself,  for  "safe  and  suitable"  may 
suggest  to  some  people  that  FDA 
exercises  only  limited  control  over 
ingredients  in  a  standardized  food.  In 
reality  such  ingredients  generally  have 
undergone  the  same  form  of  approval, 
before  they  reach  the  market,  as 
ingredients  used  in  nonstandarized 
foods— prior  approval,  GRAS,  or  food 
and  color  additive  review.  The  name 
"safe  and  suitable"  may  also  imply  that 
FDA's  review  of  a  fond  standard 
includes  an  explicit  safety  review  of 
each  ingredient,  when  in  fact  questions 


of  ingredients  safety  are  resolved  in 
accordance  with  other  sections  of  the 
FD&C  Act  for  ingredients  in  both 
standardized  and  nonstandardized 
foods.  The  food  and  color  additive 
regulations,  for  example,  specify  the 
functions  for  which  these  substances 
may  be  used  and  limit  the  amounts  that 
can  be  used.  Because  of  the 
misunderstanding  surrounding  the  name 
"safe  and  suitable"  the  agencies  are 
considering  alternative  terminologj'. 
such  as  "permitted  functional 
ingredient,"  which  would  more 
accurately  describe  the  poHcy. 

USDA  regulations  and  standards 
identify  acceptable  food  additives 
somewhat  differently,  according  to  (1) 
class  of  substance,  (2)  specific 
substance,  (3)  purpose,  (4)  product  for 
intended  use,  and  (5)  quantity  of  use. 
USDA  enforces  a  number  of  standards 
of  identity  or  composition  and  through 
its  label  approval  system  requires 
minimum  amounts  of  major  ingredients 
in  meat  and  poultry  products.  For  egg 
products,  USDA  relies  on  the  standards 
FD.A  regulations  have  established, 
USD.'l  has,  in  addition,  the  authority  to 
preclear  labels  for  meat,  poultry,  and 
egg  products  and  to  review  formulations 
to  determine  how  food  ingredients  are 
used  (21  U.S.C.  607,  21  U.S.C.  457.  and  21 
U.S.C.  1036).  FDA  does  not  have 
authority  to  preclear  food  labels  (an 
authority  some  feel  it  should  have),  but 
assures  the  safety  of  food  ingredients 
under  other  sections  of  the  FD&C  Act. 
Moreover,  because  FDA  is  responsible 
for  more  foods  than  USDA,  and  because 
of  (he  large  number  of  foods  involved, 
FDA  w  ould  have  insufficient  resources 
to  review  food  labels  before  a  food  is 
marketed,  even  if  it  had  this  authority. 

This  approach  to  the  approval  of  "safe 
and  suitable"  ingredients  saves 
money— for  FDA,  for  industry,  and 
ultimately  for  the  consumer— without 
any  loss  in  the  integrity  of  a  food.  It 
eliminates  the  need  for  lengthy  and 
expensive  administrative  proceedings  to 
amend  a  food  standard  each  time  a 
m.anufacturer  wants  to  use  a  new  or 
different  ingredient  in  a  standardized 
food.  Amending  a  standard,  for 
example,  under  the  normal 
administrative  procedures  of  the  FD&C 
Act  takes  at  least  a  year  (and  costs  a 
minimum  of  S40,000);  a  more  complex 
amendment  may  take  6  or  7  years.  FDA 
completes  the  processing  of  about  seven 
amendments  annually.  The  costs  to 
industry  for  petitioning  to  change  a 
single  standard  also  are  high.  The  true 
cost  of  the  amend.ment  process  becomes 
evident  when  one  recognizes  that  FDA 
has  issued  about  275  stardards  of 
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ident'v  each  encompassing  at  least  one 
fcod 

Allowing  the  use  of  optional 
functional  ingredients  permits  a 
manufacturer  of  food  processor  to  use 
different  ingredients  in  response  to 
seasonal  changes,  economic  conditions, 
or  the  availibility  of  a  new  ingredient. 
The  manufacturer  must,  of  course, 
change  the  ingredient  statement  on  the 
food  label  accordingly.  The  important 
point  to  remember  is  that  this  flexibility 
can  translate  into  savings  for  consumers 
without  reducting  the  quality  of  a  food; 
furthermore,  this  policy  is  fairer  because 
if  allows  the  same  fle.xiblity  for  certain 
functional  ingredients  in  standardized 
foods  that  the  FD&C  Act  permits  for  all 
ingredients  in  nonstandarized  foods. 

The  agencies  will  propose  the 
following  modifications  in  the  current 
policy,  bu!  before  doing  so,  they  would 
like  to  hove  the  public's  comments  on 
the  revised  policy.  The  new  policy 
would: 

(1)  Apply  only  to  optional,  functional 
ingredients  used  in  quantities  of  less 
than  5  percent.  For  the  purpose  of  this 
policy,  the  term  "functional  ingredients" 
would  be  defined  as  ingredients  that  do 
not  alter  the  basic  characteristics  of  the 
food. 

(2)  Require  the  declaration,  on  the 
product's  label,  of  any  ingredient  that 
product  contains  (as  now  required  for 
nonstandarized  foods  regulated  by  FDA 
and  all  USD.A  regulated  foods  except  for 
colors,  navors,  and  spices.) 

(3)  Change  the  descriptive  phrase 
"safe  and  suitable"  to  one,  such  as 
■permitted  functional  ingredient,"  that  is 
less  confusing  and  that  more  accurately 
df'scribes  this  concept. 

Miscellaneous  Food  Labeling  Issues 

Label  Declaration  of  Country  of  Origin 
for  Imported  Foods 

A  small  number  of  commenters  (117) 
discussed  whether  the  country  of  origin 
should  be  declared  in  the  labels  of 
imported  foods.  Most  of  them  were 
concerned  that  the  label  on  meat 
products  docs  not  have  to  list  the 
country  of  origin  if  this  product  was 
made  from  imported  meat  combined 
with  domestic  meat,  e.g.,  Argentine  beef 
combined  with  American  beef  in  ground 
beef. 

Under  the  Tariff  Act,  administered  by 
the  U.S.  Bureau  of  Customs,  Department 
of  the  Treasury,  an  imported  product 
entering  the  United  States  must  bear  the 
E'',;;;sh  name  of  the  country  of  origin  to 
inf  jrm  the  "ultimate  purchasers"  where 
the  product  was  made.  Generally, 
"ultimate  purchaser"  is  defined  as  the 
last  person  in  the  country  who  will 
receive  an  article  in  the  form  in  which  it 


was  imported.  If  the  product  is 
repackaged  or  porcessed  further  in  the 
United  States,  the  repackager  or 
processor  becomes  the  "ultimate 
purchaser,"  and  the  repackaged  or 
converted  product  need  not  declare  the 
country  of  origin.  However,  if  the  food  is 
sold  at  retail  in  its  imported  form,  then 
the  product  must  bear  the  name  of  its 
country  of  origin. 

The  laws  administered  by  USDA  and 
FDA  require  that  imported  products 
meet  the  same  standards  as  American- 
made  products.  FDA  laws  do  not 
contain  any  provisions  pertinent  to 
country  of  origin  labeling.  USDA  laws 
and  regulations  are  consistent  with  the 
Tariff  Act  provision  on  country  of  origin 
labeling. 

Problem  would  arise  if  the  country  of 
origin  labeling  requirement  were 
extended  to  imported  foods  that  are 
repackaged  or  further  processed  in  the 
United  States.  Food  producers  generally 
purchase  ingredients  from  several 
foreign  sources  and  use  them  in  a 
variety  of  products.  For  example,  cacao 
beans  are  purchased  from  several 
countries  in  South  America  and  Africa 
and  are  used  in  making  cocoa  and 
chocolate,  which  are  in  turn  used  in 
making  a  multitude  of  products.  A 
country  of  origin  requirement  in  such 
cases  could  be  expensive,  both  in  terms 
of  industry's  ability  to  comply  and  the 
agencies'  ability  to  monitor. 
Furthermore,  it  could  cause  label  space 
problems.  The  agencies  do  not  believe 
that  the  costs  to  industry,  which 
ultimately  would  be  passed  along  to 
consumers,  as  well  as  the  enforcement 
costs  for  the  Federal  government  would 
result  in  any  substantial  consumer 
benefits. 

Proposed  Action:  USDA  and  FDA  will 
continue  the  present  policy  requiring 
that  the  country  of  origin  be  declared  on 
the  label  for  foods  imported  in  packages 
and  sold  in  such  packages  at  retail.  The 
policy  will  be  reexamined  in  the  future  if 
necessary. 

Label  Declaration  of  Name  and  Address 
of  Manufacturer,  Packer,  or  Distributor 

The  current  laws  administered  by 
FDA  and  USDA  require  that  food  labels 
bear  the  name  of  the  manufacturer, 
packer,  or  distributor.  In  addition,  USDA 
requires  meat,  poultry,  and  egg  products 
to  bear  an  inspection  legend  and  a 
number  identifying  the  establishment  or 
plant  that  prepared  the  product.  A  few 
commenters  (40)  said  they  wanted 
labels  to  list  the  food's  manufacturer  or 
packer  in  those  cases  where  the  label 
bears  only  the  distributor's  name.  Their 
reason  for  wanting  this  information  was 
based  primarily  on  their  right  to  know, 
although  a  few  wanted  it  so  they  could 


write  directly  to  a  manufacturer  for 
further  information. 

The  required  listing  of  manufacturer 
or  packer  would  have  a  .major  impact  on 
firms  such  as  chain  supermarkets  that 
buy  a  product  from  a  manufacturer  and 
then  sell  it  under  their  own  label.  Many 
of  these  stores  purchase  from  different 
sources  at  different  times  depending 
upop  competitive  bids.  They  would 
incur  the  additional  costs  of  maintaining 
a  large  label  stock,  revising  labels,  and 
segregating  products  during  labeling. 
The  agencies  have  concluded  that  the 
potential  costs  of  such  a  requirement  to 
food  labelers  would  outweigh  the 
projected  benefits  to  cor.su.Tiers. 

Proposed  Action:  USDA  and  FDA  will 
continue  the  present  policy  of  requiring 
declaration  of  the  name  and  address  of 
the  manufacturfr.  packer,  or  distributor. 
The  policy  w:!!  be  reexamined  in  the 
future  as  found  necessary. 

Natural  and  Organic  Labeling  Claims 

At  the  present  time,  FD.'\  and  USDA 
take  differing  approaches  to  the  use  of 
"natural"  and  "organic"  claims  on  food 
labels.  FDA  does  not  attempt  to  restrict 
such  claims  beca-ise  it  believes  that  the 
development  and  enforcement  of 
standards  in  this  area  would  be  difficult 
and  might  unjustifably  imply  to 
consumers  that  food  labeled  "organic" 
or  "natural"  are  inherently  superior  to 
other  foods  in  nutrient  content  and 
safety.  USDA,  on  the  other  hand,  does 
attempt  to  control  the  use  of  "natural" 
and  "organic"  claims  on  meat  poultry 
and  egg  products  because  it  believes 
such  claims  are  generally  misleading. 
USDA  enforces  this  approach  through 
its  prior  lable  review  program. 

In  late  1974,  FfC  proposed  a  trade 
regulation  rule  to  eliminate  the  possibly 
unfair  and  deceptive  use  of  a  number  of 
different  types  of  claims  in  food 
advertising,  including  claims  that  foods 
are  "natural"  or  "organic."  In  proposing 
this  rule,  the  Commission  stated  its 
concern  about  the  ability  of  consumers 
to  understand  natural  and  organic 
claims  which  are  used  in  a  wide  variety 
of  confusing  and  conflicting  conte.xls. 
The  Commission  called  for  public 
comm.ent  on  ways  to  improve  this 
situation,  including  comment  of  a  staff 
proposal  to  prohibit  the  use  of  the  ter.ms 
"natural"  and  "organic"  and  on  the 
possibility  of  setting  standards  to 
prevent  the  unfair  and  deceptive  use  of 
natural  and  organic  advertising  claims. 

In  late  1978,  after  extensive  written 
comments  and  testimony  by  scientists, 
consumer  and  industry  representatives, 
and  others,  the  staff  of  the  Division  of 
Food  and  Drug  Advertising 
recommended  that  the  Comniission 
promulgate  a  final  rule.  This  rule  would, 
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among  other  things,  establi.sh  standards 
to  prevent  the  unfair  or  deceptive  use  of 
nat'-iral  and  organic  food  claims  (i.e., 
foods  not  nieeting  these  standards  could 
not  be  advertised  as  natural  or  organicj 
and  prohibit  claims  that  foods 
advertised  as    nati-ra! "  or  "organic"  are 
inherently  superior  to  other  foods  in 
their  nutrient  content  or  safety. 

The  recommendations  of  the  Division 
of  Food  and  Drug  Advertising  are  based 
on  evidence  that  current  uses  of 
"natural"  and  "organic"  claims  are 
confusing  and  misleading  to  consumers 
and  frequerAly  violate  the  public's 
legitimate  expectations  about  their 
meanings.  The  staff  also  concluded  that 
these  claims  could  provide  useful 
information  if  unsupportable  superiority 
claims  were  prohibited  and  if  the  claims 
met  standards  embodying  the  major 
elements  of  each  concept.  The  basic 
elements  in  these  standards  are  as 
follows: 

A  food  may  not  be  represented  as 
natural  or  a  natural  food  if  (a)  it  has 
undergone  more  than  minimal 
processing  cr  (b)  it  contains  any 
artificial  or  synthetic  ingredient, 

A  food  may  not  be  .'•epresented  as 
orga.nic,  an  organic  feed,  or  as  having 
been  orga.nica'Jy  grown  if  (a)  the  soil  in 
which  it  was  grown  was  subjected  to 
fertilizers  other  than  organic  materials 
or  certain  minerals  or  (b)  any  artificial 
or  synthetic  chemical  (e.g.,  a  pesticide  or 
herbicide)  has  been  directly  applied  in 
its  production. 

The  Director  of  Bureau  of  Consumer 
Protection  and  the  Cc.mmissioners  have 
rot  yet  decided  whether  or  not  to  accept 
these  recomme.ndaticns.  Final 
Coaim'ssion  deliberations  are  expected 
to  take  place  in  the  near  future. 

Proposed  action:  USDA  and  FD.\  will 
continue  their  current  policies  for 
If  Ululating  "natural"  and  "organic" 
claims  pending  their  evaluation  of  FTC's 
rulemaking  efforts.  They  will  then 
di-termine  whether  additional  action  on 
such  labeling  claims  is  necessary. 

USDA  and  FD.A  agree  with  the  FTC 
staff  that  because  it  is  false  and 
misleading  to  claim  that  foods  described 
as  natural  or  organic  are  inherently 
superior  in  nutrient  cor.tent  or  safety, 
si:ch  claims  should  be  prohibited. 

Quantity  of  Contents  Declaration 

Approximately  12  percent  of  all  the 
commenters  iiddressed  issues  related  to 
the  declaration  cf  qaantity  of  contents 
en  food  labels.  At  least  71  percent  of 
those  focusing  on  how  this  declaration 
should  be  made  favored  some  form  of 
solid  or  liquid  weight  labeling.  About 
half  exprtssly  requested  the  use  of 
drained  or  solid  weight  content, 
particularly  for  canned  fruits  and 


vegetables.  Almost  27  percent  of  the 
commienters  wanted  a  product's  net 
weight  to  appear  on  the  label,  either 
alone  or  in  conjunction  with  the 
package's  drained  or  fill  weight. 
Approximately  11  percent  wanted  to 
know  the  amount  of  liquid  in  a  product, 
while  6  percent  wanted  a  product's  fill 
W'eight  declared  on  the  label. 

In  FDA's  Food  Labeling  Survey,  60 
percent  of  the  users  of  canned  food 
products  did  indicate  a  desire  for 
drained  or  fill  weight  labeling  when 
asked  directly  if  they  would  like  to  have 
this  information.  Only  3  percent 
mentioned  wanting  this  information 
when  asked  what  additional  information 
they  would  like  to  have  on  canned  food 
labels. 

On  November  7, 1975  (40  FR  52172),  in 
response  to  a  petition  from  Consumers 
Union,  FDA  published  a  proposal  to 
require  label  declaration  of  the  drained 
weight  of  canned  fruit  and  vegetables, 
prained  w  eight  is  the  weight  of  the  food 
in  a  can  after  thermal  processing  and 
does  not  include  the  weight  of  the 
packing  medium.)  FDA  received  more 
tlian  6.000  comments  on  this  proposal, 
mostly  from  consumers  who  favored 
drained  weight  label  declaration. 
The  National  Food  Processors 
Association  later  petitioned  for  an 
alternative  to  drained  weight: 
declaration  of  fill  weight.  (Fill  weight  is 
the  weight  of  the  food  in  a  can, 
exclusive  of  the  packing  medium,  when 
placed  in  the  can.)  A  study  by  one 
industry  organization  and  a  similar 
study  conducted  under  contract  for  FDA 
showed  that  drained  weight  labeling 
would  cost  about  10  times  more  than  fill 
weight  labeling.  The  cost  difference 
between  drained  weight  and  fill  weight 
labeling  is  approximately  $100  million 
versus  $10  million. 

On  December  9, 1977  (42  FR  62282), 
FDA  proposed  that  manufacturers  be 
allowed  to  use  fill  weight  or  drained 
weight  labeling  under  certain  prescribed 
conditions.  The  comment  period  on 
FDA's  proposal  ended  July  1. 1979.  This 
lengthy  comment  period  gave  the 
canning  industry  two  packing  seasons  to 
test  its  ability  to  comply  with  the 
proposed  requirements,  and  gave 
consumers  an  opportunity  to  become 
familiar  with  the  type  of  labeling 
proposed  and  to  comment  on  its 
usefulness.  FD.A  is  now  evaluating  the 
comments,  and  will  publish  a  final 
regulation  shortly. 

The  USDA  follows  a  policy  that 
requires  the  net  weight  of  canned 
products  to  reflect  the  solid  weight  only, 
unless  the  packing  medium  has  nutritive 
value. 


The  Total  Food  Ldbel 

Labels  have  a  limited  amount  of  space 
on  which  to  put  a  large  quantity  of 
information.  Some  of  this  information  is 
required  by  law:  common  or  usual  name 
of  the  food;  name  and  address  of  packer, 
manufacturer,  or  distributor;  listing  of 
ingredients  for  most  foods;  presence  of 
artificial  flavoring,  coloring,  or  chemical 
presen'ative;  and  the  amount  of  food 
contained  in  the  package.  Nutrition 
labeling  is  required  by  regulation  if 
vitam.ins.  m.inerals,  or  protein  are  added 
to  the  food  or  if  nutrition  claims  are 
made.  The  nutrition  label  may  contain 
up  to  28  pieces  of  information,  including 
the  amount  of  vitamins,  minerals, 
calories,  proteia  carbohydrate,  and  fat 
present  in  the  food.  In  addition,  the  label 
may  contain  other  information  that  the 
manufacturer  wishes  to  put  on  it,  such 
as  a  brand  name,  the  price,  vignettes  or 
product  photographs,  serving  directions, 
recipe  suggestions,  offers  to  send 
information,  premium  offers,  product 
guarantees,  product  coupons, 
advertising/benefit  claims,  ethnic 
symbols,  the  universal  product  code, 
dating,  patent  numbers,  and/or  storage 
directions. 

Comments 

Although  there  were  not  a  large 
number  of  comments  on  the  total  food 
label,  the  agencies  have  drawn  som.e 
general  impressions  from  the  public's 
responses.  Commenters  emphasized  the 
need  to  make  food  labels  more 
intelligible  to  the  average  consumer. 
Tney  generally  recommended  that  labels 
be  written  clearly  and  concisely  and 
that  they  use  simplified,  standardized, 
nontechnical  language. 

A  number  of  commenters  offered 
suggestions  for  improving  the  format  of 
food  labels:  352  commenters  specifically 
stated  that  the  tjT)e  size  on  labels 
should  be  increased.  In  support  of  this 
request,  con-unenters  pointed  out  that 
much  of  the  small  print  on  labels  is 
illegible,  so  Lndividuals  with  sight 
problems,  particularly  the  elderiy. 
cannot  read  it.  Coiimienters  also  said 
that  better  contrasting  colors  should  be 
used  to  make  information  more  readily 
distinguishable,  that  information  should 
be  placed  in  a  uniform  location  on  all 
labels,  and  that  overcrowding  or 
cluttering  information  should  be 
eliminated.  Some  suggested  that  some 
information  now  appearing  on  labels 
could  be  eliminated  to  make  room  for 
more  necessary  information  and  to 
prevent  "information  overload"  on  food 
labels.  They  suggested  that  special 
recipes,  cooking  instructions,  advertising 
01  p-f^o-motional  information,  special  gift 
or  coupon  offers,  and  fanciful  labeling  in 


76014 


Federal  Register  /  Vol,  44.  No.  247  /  Friday.  December  21.  19~9  /   Proposed  Rules 


general  be  eliminated.  In  fact,  several 
commenters  specifically  expressed  their 
support  for  the  "no  frills"  labels  or  the 
"plain  package"  product,  as  long  as  the 
quality  of  the  product  remained 
unchanged. 

In  contrast,  other  commenters 
remarked  that  they  would  like  to  have 
much  of  the  descriptive  information 
remain  on  or  be  added  to  food  labels. 
The  items  requested  were  product 
identification,  cooking  instructions,  unit 
price,  recipes,  pictures,  and  religious 
identification. 

A  number  of  consumers  also  said  they 
wanted  symbols  to  indicate  the 
presence  of  certain  ingredients,  e.g., 
foods  high  in  sugar,  foods  high  in  salt/ 
sodium,  or  foods  containing  artificial 
colors  or  flavors.  The  agencies  will 
explore  further  the  practicality  and 
desirahiii'y  of  using  symbols  for  various 
purposes. 

Some  commenters  advised  the 
agencies  to  proceed  cautiously  before 
substantively  overhauling  existing 
regulations.  They  pointed  out  that  the 
food  label  could  not  reasonably  be 
expected  to  provide  all  the  information 
requested  by  consumers  and  that  any 
changes  should  be  implemented  only 
after  the  agencies  have  carefully 
evaluated  the  potential  benefits  relative 
to  possibly  increased  costs.  Some 
stressed  the  need  for  stability  in  food 
labeling,  emphasizing  that  consumers 
v\ould  learn  to  utilize  the  information 
only  if  there  are  relatively  few  changes 
so  they  can  become  familiar  with  them. 
Moreover,  some  commenters 
emphasized  that  label  changes  should 
fulfill  clearly  defined  objectives  and 


supported  development  of  a  total  food 
labeling  strategy  rather  than 
implementing  a  piecemeal  series  of 
changes. 

Label  Format  Research 

The  public  hearings,  written 
comments,  and  consumer  research  have 
focused  on  "what"  information  should 
be  communicated  to  consumers.  The 
next  question  is  "how"  to  communicate 
this  information.  To  answer  that 
question,  FDA  will  conduct  a  research 
program,  supported  by  USDA,  to  help 
decide  what  labeling  format  is  the  most 
comprehensible  to  consumers.  This 
program  will  employ  professional 
communications  experts  in  the  private 
sector  to  design  alternative  labeling 
formats  that  will  be  subjected  to 
consumer  testing.  Designing  alternative 
labeling  formats  has  begun,  and  the 
actual  consumer  testing  will  begin  this 
fall  and  extend  into  1980.  Nutrition 
labeling  and  ingredient  labeling  will  be 
the  primary  focal  point  for  this  research. 

Nutrition  labeling  research  will  center 
on  developing  a  number  of  graphic  or 
pictorial  formats,  including  bar  charts, 
pie  charts,  etc.,  that  can  be  compared 
with  the  current  systems.  Ingredient 
labeling  research  will  include  the  design 
and  testing  of  formats  for  declaring 
ingredients  by  percentage  and  weight, 
as  well  as  various  organizational 
schemes  aimed  at  communicating  more 
intelligibly  what  the  food  ingredients 
are,  e.g..  listing  names  of  the 
characterizing  ingredients. 

After  the  formats  for  the  nutrition  and 
ingredient  labels  are  designed. 


ai»(jrnati\t'  formats  iov  the  total  ■oq/] 
Kil,"']  wijl  be  desigred.  These  will 
i':;:'jde  a!!  the  information  required  by 
id'.v,  piiis  that  information  that  currently 
IS  discret'onary  (e.g.,  vignettes,  cooking 
d:!t  cfiims,  pit'nuuni  offers,  etc.]  in  an 
effort  to  determine  the  best  overall 
format. 

Other  areas  of  f  jod  labeling  research 
probably  will  include  possibilities  for 
"fidgging'  ingredient  changes  on  food 
labels  and  the  use  of  symbols  and 
summary  statements  to  assist  in 
identifying  foods  containing  high  or  low 
quantities  of  sugars,  sodium,  cholesterol, 
or  calories. 

The  various  formats  decribed  above 
will  be  tested  on  different  types  of 
consumers,  including  those  with  limited 
education,  the  elderly,  and  the  poor. 
This  is  an  opportunity  for  industry  to 
demonstrate  its  cooperation  in 
improving  food  labels.  The  agencies 
invite  industry  to  participate  in  the 
development  of  an  improved  nutrition 
labeling  format.  They  also  encourage 
and  will  consider  their  well-conceived 
studies  by  industry  on  other  parts  of  the 
food  label,  such  as  quantitative 
ingredient  labeling,  type  size,  better 
contrasting  colors,  and  labels  that  are 
simpler  and  easier  to  read.  Like  the 
agencies'  suggestion  for  nutrition 
labeling  format,  a  joint  cooperative 
study  program  would  be  most  effective 
and  efficient  and  in  the  consumer's  best 
interest. 

Digest 

Below  are  tables  that  summarize  how 
the  agencies  propose  to  proceed  in 
addressing  the  food  labeling  issues. 


>ssue 


Legisiatian 


New  or  revised  reguiatioris 


Consumer  education/ 
Industry  guidance 


Actran  deferred  pending 

research,  study  or 

future  reexamination 


I.  irgredieni  Latel'fig 

A    Labe''ng  of  Mandatcy  In-   FDA  proposes  to  seek  or  support  legislation  to    FDA  intends  to  expedite 
grediems    in    Stards-dized       an-er,d  the  FDSC  Act  to  require  declaration  amendment  of  ttie  remaining  food 

Foods.  of  mandatory  ingredients  m  standardized  standards  of  idertiiy  to  require 

foods.  (The  regulations  issued  under  statutes      declaration  of  all  optional 
administered  by  USDA  already  so  p'ovide ).         ingredients  including  tne  form  of 

the  mandatory  ingredients  wtiere 
I  more  than  one  form  is  available 

for  use. 

3       Latiel      Declaration     of  FDA  p'oposes  to  seek  or  support  legislation  to 

ColOfS.  Spices,  and  Flavors.       require  thai  all  colors  and  spices  be 

declared  on  food  labels  by  Uietr  specific 
name. 

USDA  believes  it  has  aullioriry  to  require  the        

decla'ation  of  spices  and  colors  by  theif 
specific  name  but  will  support  legislation  to 
provide  more  explicit  authority  for  both 
agencies. 

FDA  proposes  to  seek  or  support  legislation  to     

eliminate  the  exemption  under  which  the 
lalseis  of  butter  cheese,  and  ice  cream  are 
not  requ.red  to  deciare  the  presence  of  an 
artificial  color 

FDA  proposes  to  seek  or  support  legislation  to     _ 

provide  it  with  discretionary  authonty  to 
require  label  declaration  of  a  flavor  when  it  is 
considered  necessary  for  providing  important 
health  infofmation.  e.g.,  it  has  a  potential  fof 
causing  an  al'ergic  reaction. 
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fssje 


Legistatior) 


New  Of  revised  regulations 


Consumer  educatkMv/ 
industry  gjidartoe 


C  Quanbtat^a  lf)j-eoi!9m  La- 


0.   Ingiredie.1t  Ordar  ol  P(B- 

dooi.iaics  Stste-nsTl 


E.  Usa  of  "and'o-:"  LabeiMg 
to  Oeoia-e  tiie  Sjjxa  o( 
Fats  and  0;s. 


USDA  befieves  it  has  authonty  to  require 
deda-ation  of  Havors.  but  will  suppo^ 
leg  siation  to  proinde  more  expficit  auUiority 
for  both  agencies. 

FDA  proposes  to  seek  or  support  legislation 
explicrtty  giving  i|  authority  to  requi-e 
quanftatike  ingredient  labeling  as  part  of  tna 
ingredient  statement  and  to  seek  or  support 
legislation  giving  FDA  records  arid  reports 
aut'iority— access  to  a  company's  formulae, 
quafity  control  records  and  related  records  lO 
order  to  ensu'e  that  such  expanded 
quanutatnie  ingredienl  labeling  is  truthful  and 
accurate. 

USOA  currently  has  limited  authority  to  reqjire 
quantitative  ingredient  labeling  in  some 
cases,  and  ii  shares  FDA's  beiiet  that 
legislation  estab'ishing  the  auf*iority  of  the 
two  agencies  gene'-ally  to  require  sucn 
labeling  is  desirable. 


Action  deferred  pending 

research,  study  or 

future  reexamination 


FDA  intends  to  expand  the  use  of 
percentage  of  valuable  and 
cha'acterizirtg  ingredients 
acctrding  to  its  regulations  on 
common  or  usual  names  for 
noTStandardzed  foods. 

USDA  intends  to  issue  regulations 
tfiat  would  provide  tor  mo,e 
quantitative  ing-ed  ent  labeling 


FDA  inle.nds  to  publish  guidelines  for 
voluntary  quantitative  ingredient  la- 
beling as  part  of  tt»e  ing-ede-it 
statement. 


F  Funitjoia'v  a.->d  Na?r>9s  of 


G    la^'v>3  ol  Freih  Frsjits 
aid  Vegeailea. 


FDA  and  USOA  intend  to  amend 
the  regulations  to  req-jire  that 
food  labels  bear  a  sutement  to 
the  effect  that  the  ngredients  a'e 
listed  in  desce.'.dmg  order  of 
predominance. 

FD\  and  USOA  intend  to  amend 
the  regulations  to  require  that 
food  containing  10  percent  or 
more  total  la;  on  a  dry  weight 
basis  decla'e  the  specific  source 
of  t>e  lat  or  0)1.  Food  containing 
less  Han  10  pe-cent  fat  on  a  diy 
weight  basis  may  use  Die  "and/ 
or"  approach,  e  g.,  vegetable  oil 
(may  contain  cottonseed  oil. 
so/bean  oil,  ana/or  paim  oil)". 


H,    i.'>gre*eiJ    La'se'  ig    for 
Flestaij.-a->t-Sa^ea  Foods. 


I.  lncdei'<t3li'32Cori33-y  |.ig-e. 

de-i-.s 


11  NiiliJJon  Labo  ig 

A    MaMato-v.   Dso^eJona^.  FDA  and  USDA  p'opise  to  seek  or  support 
or  V0"j.i:a-y  Nit-rot  Labol-      leg'S'ation  to  clanV  t^eir  ajthonty  to  reqy-e 
nutrition  labeling  on  all  foods  (The  agencies 
are  esfablishi.ng  a  task  g-ojp  to  develop 
critena  lor  determining  which  loods  should 


FDA  will  continue  to  encourage  co-n- 
pliance  witri  the  Federal  law  wbich 
repjires  that  the  presence  o! 
coiofs,  prese-vaii-es,  and  wax-ng 
be  declared  in  labeVig  (e.g..  p!ac- 
a'ds  and  teafiets)  at  the  point  ol 
sale  of  fresh  fruits  and  vegetables 


Tf«e  agenbes  intend  to  explore  tr>e 
concept  of  an  "ingredient  dfction- 
*>,"  a  reference  volume  thai 
would  describe  Ingredient  tunc- 
tiois.  and  how  such  a  puiriicatlon 
should  be  compiled,  distributed 
and  funded. 

The  labollTg  of  fresh  fruits  and  vege- 
tables as  to  pesticides  and  fertiliz- 
ers w.Ii  be  reexamined  in  the 
Idtu-e  as  necessary 


ing. 


t)ear  nutrition  labeling). 


U3-DA  intends  to  p'opose 
regjiations  that  would  requVe 
niii'iton  labeli.ng  wtie'e  dams 
are  made  tor  a  product  or  whe'e 
certain  nutrients  have  been 


The  ^encies  will  not  initiate  any 
action  at  th'S  time  10  requi-e  that 
ir>gredients  in  restaurant-se^ed 
foods  be  declared  Tms  issue  w/U 
be  reexamined  in  the  future  as 
fwcessay 

The  Cj.Tent  policy  of  not  requiring 
the  decU-ation  of  mcidentai'sec- 
OTida^  ingredients  will  be  co:>tin. 
oed.  This  issue  will  be  reexamined 
in  the  future  as  necessary. 


e  Nutnt«,  Labels  Fo^ ^.ZZZrZZ:. added  to  the  product 


The  agencies  encourage  indusfy  to 
experiment  voluntarily,  under  con- 
trolled conditions  and  in  co'iaxj-a- 
tion  with  FDA  and  USDA,  with 
graphics  and  other  formats  that  a'e 
consistent  with  the  cun-ent  (fiant  :a- 
tive  s/stem, 


C   Mandatory  ln'onr;at-»i  lor 
N.jLn;on  Labe'-1^ 


USDA  r^terids  to  p'opose 

regulations  thai  wojid  reqji'e 
nufcoin  labettng  provkli.Tg 
information  on  calo.ries,  proten. 
catKjhyd'ates,  fat.  sugars, 
cholesteT)!,  sod.j-n.  and  other 
nutrients  of  pubic  health  concern 
insofar  as  permi>ted  by  current 
authority. 


FDA  wi'-  cond'jct  resea-ch.  with  Sup- 
port from  USDA.  to  determine 
wMch  lor.-nat  Is  most  useful  and 
convenient  for  consumers:  tfie 
present  nutnton  labeling  sysiern 
Will  t>e  retained  pending  research 
resuJts  and  conclusions  about 
what  (if  an,)  changes  in  label/ng 
format  are  appropriate  (An  inter- 
agency task  group  will  t>e  estab- 
tis.hed  to  coordinate  the  reseaxh 
efforts  with  industry  expenmenta- 
tJon) 

FOA  and  USDA  will  maintain  their 
current  policies  on  dedanng  nutn- 
ents.  Comments  are  requested  on 
ejects  of  the  present  policies 
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New  or  revised  regulations 


ConsLmer  education/ 
industry  guidance 


Action  deferred  pending 

researcn.  study  or 

future  reexamination 


D.  Con'posite  Data  Base  for 
Use  in  Nutntion  Labeling. 


Serving  Sizes.. 


f^  Sugars  Labeling.. 


FDA  and  USOA  propose  to  seek  or  support 
legislation  to  provide  ttiem  wrlti  explicit. 
dis;;retionary  authority  to  require  quantitative 
labeling  of  sugars  on  the  basis  of  public 
health  significance. 


G  Sodium  and  Potassium  La-  FDA  prcooses  to  seek  or  support  legislation  to 
bei'ng.  provnie  it  with  explicit  discretionary  authority 

to  require  quantitative  labelirig  of  sodium  and 
polassiun  on  the  basis  of  public  health 
significance. 
USDA  beiieves  it  has  such  authority,  but  will 
support  legislation  to  provide  rnore  explicit 
authority  for  both  agencies. 


H  Fatty  Acid  and  Cholesterol  FDA  proposes  to  seek  or  support  legislation  to 

Labeling.  provide  it  with  explicit  discretionary  authority 

to  requi-e  cholesterol  and  faty  acid  labeling 

on  the  basis  of  significance  to  public  health. 

USOA  believes  it  has  such  authortiy  but  will 
support  legislation  10  provide  more  explicit 
authority  for  both  agencies. 


I.  Fiber  Labeling 


J.  Disease-Related  Claims  on 
Food  Labels. 


FDA  and  USDA  are  issuing  a  state-  The  agencies  propose  to  maintain 


ment  of  current  policy  concerning 
use  of  suitable  nutrient  data  bases 
in  nutrition  labeling. 


FDA  intends  to  publish  final 
regulations  for  some  beverage 
products,  cereals,  and  meal 
replacements. 

FDA  and  USDA  intend  to  propose 
regulations  to  establish  sending 
sizes  for  additional  product 
classes  and/or  types  of  focis. 

FDA  intends  to  amend  the  nutiition 
labeling  regulations  to  requ'.ie 
quantitative  declaration  of  total 
sugars  as  part  of  nutntion  labeling 
wtien  contained  above  a 
specified  level. 

USDA  intends  to  propose 
regulations  to  require  the 
declaration  of  sugars  content  as 
part  of  nutrition  lat>eliiig.  (The 
agencies  have  ostablished  a  task 
group  to  develop  criteria  for 
determining  the  ttweshoid  level 
lor  this  declaration). 

FDA  intends  to  amend  the  nutrition 
labeling  regulations  to  require 
sodium  and  potassium  labeling. 


USDA  intends  to  propose 
regulations  to  require  sodium 
labeling  as  part  of  nutntion 
latieling.  USDA  will  consider  the 
inclusion  of  potassium  lat)eling. 

FDA  and  USDA  intend  to  propose 
regulations  to  define  "low 
sodium."  Consideration  will  be 
given  to  defining  "reduced 
sodium"  foods  and  standardizing 
the  claims  appropnate  for  food 
containing  no  added  sodium. 

FDA  will  continue  to  require 
cholesterol  or  fatty  acid  oonient 
to  be  included  on  nutn'.on 
labeling  when  cholesterol  or  faity 
ackl  claims  are  made 

FDA  intends  to  amend  the  fatty 
ac-'d'ciio'esterol  regulation  to 
require  fatty  acid  labeling 
whenever  cholesterol  is  declaied 
and  vice  versa. 

FDA  intends  to  a.mend  the  fatty 
acid/cholefterol  regulation  to 
eliminate  the  physician  advice 
statement. 

FDA  intends  to  propose  regulations 
to  define  the  terms  "low 
cholesterol. '    reduced 
cholesterol. '  and  "cfidesterol 
free."  FDA  will  consider 
proposing  regulations  to  govern 
claims  about  tatty  acid  contenL 

USDA  intends  to  propose 

regulations  to  require  cholesterol 
labeling  as  part  of  nutrition 
labeling. 


the  current  policy  that  products  be 
labeled  according  to  composition 
and  that  it  is  the  manufacturer's 
responsibility  to  assure  the  validity 
of  nutrient  content  expressed  on 
food  labels.  The  agencies  encour- 
age industry  to  develop  suitable 
data  bases  for  use  in  nutrition  la- 
beling. 


The  agencies  propose  conducting  an 
educational  program  to  promote 
better  understanding  of  declaration 
of  sugars. 


FDA  intends  to  propose  regulations 
covering  "medical  foods,"  that  is. 
foods  which  are  intended  lor  use 
under  medical  supervision;  the 
regulations  will  permit  the  use  of 
appropriate  medical  claims  about 
such  foods. 


FDA  and  USDA  wll  not  require  di- 
etaiy  fiber  labeling  as  part  of  nutri- 
tion labeling  until  dietary  'iter  can 
be  better  defined,  methods  of 
analyses  can  be  developed,  and 
its  significance  in  the  diet  deter- 
mined. 

FDA  and  USDA  will  maintain  the 
present  policy  of  not  allOAirg  d-s- 
ease-related  claims  to  appear  on 
the  labeling  of  conventional  food 
products.  This  policy  will  be  reex- 
amined in  the  future  if  found  nec- 
essary. 


Issje 


Legislation 


New  or  revised  regulations 


Consumer  education/ 
industry  guidance 


Action  deferred  pending 

research,  study  or 

future  reexamination 


ill.  Open  Date  Labeling FDA  proposes  to  seek  or  support  legislation  to    USDA  intends  to  propose 

provide  it  with  explicit  discretional  authority        regulations  that  would  require  

to  require  open  dating  on  classes  of  foods  open  dating  on  perishable  and 

as  is  found  necessa^.  semi-perisriable  foods  to  the 

extent  that  authority  permits. 

USDA  believes  it  now  has  such  authority,  but       

will  support  legislation  to  provide  more  " 

explicit  authority  for  both  agencies. 

IV.  Imitation/Substitiile  Food  

Labeling  The  agencies  have  not  taken  a  ten- 

tati/e  position  pending  considera- 
tion of  further  comments  on  the 

V,  Food  Fortification FDA  and  USDA  propose  to  seek  or  support         „ fqa  will  publish  "General  Principles      ^°"''  '*'^*'°"  '^'  '*"""'  '°"°" 

legislation  aimed  at  providing  expiicit  »-,   ,^^    «  jh..>.-    -.   i,.  .     T     . 

Sirnr  """^  "5  CO  ,ro4..tica,.on  Zoi^.  a^^^ourt  m^arctu*? 

s»nce  "  '  ^'' '°  ^'^'^ «°  '^^s«  Suidelines. 

""enttlrt^Fr^n'tr^'T*' '^°*  '^■'•="='5  '°  '^'^^^  "^  "safe  and     

ems  and  Food  Standards.  scu:^,e"  ingredients  policy  as  

foi'ows  in  order  to  clarify  the 
policy  and  ensure  that  it  is  only 
applied  where  appropriate:  this 
!•■■  policy  is  applicable  only  to 

optional,  functional  ingredients 
used  in  quantities  of  less  tlian  5 
percent;  the  descriptive  phrase 
"safe  and  suitable"  will  be 
changed  to  one  that  is  less 
confusing  and  more  accurately 
describes  the  concept,  e.g., 
VII.  Miscellaneous  "permitted  functonal  ingredient". 

A  Label  Declaration  of  Coun-  

try  of  Origin  for  Imported  USDA  and  FDA  propose  to  continue 

Foods.  ths  presfent  policy  that  the  country 

of  ongin  be  declared  on  the  label 
only  (or  those  foods  imported  and 
sold  in  consumer  packages  as 
such.  This  policy  will  be  reexam- 
ined in  the  future  as  necessary 

USDA  a.nd  FDA  propose  to  continue 

the  piesent  poi.cy  of  requing  the 
declaration  of  the  name  end  ad- 
dress of  the  manufacturer,  packer. 
or  distnbutor.  This  policy  will  be 
reexamined  in  the  future  as  found 
necessa7. 

USDA  and  FDA  propose  to  continue 

ttieir  respective  policies  for  regu- 
lating "natural"  and  "organic." 
claims  pending  their  evaluation  of 
FTC's  rulemaking  efforts  on  ad- 
vertising making  such  claims. 


B  Label  Declaration  of  Name 
and  Address  of  Manufactur- 
er, Packer,  and/or  Distribu- 
tor. 


C  Natural  and  Organic  Label 
ing  Claims. 


D  Quantity  of  Contents  Dec- 
laration. 


FDA  will  publish  a  final  regulation.. 


Request  for  Economic  Information 

Before  taking  specific  action  to  change 
the  current  legal  requirements  for  food 
labeling,  the  agencies  want  to  allow 
further  public  comment  on  these 
tentative  proposals.  Although  in  some 
instances  making  these  changes  may 
require  additional  explicit  legislation. 
FDA  and  USDA  will  act  promptly,  after 
fully  reviewing  the  comments,  to  do 
what  they  can  under  their  current  legal 
authority  and  mandate  to  implement 
their  proposals. 

Detailed  analysis  of  the  economic 
impact  of  these  initiatives  is  warranted 
before  the  agencies  select  specific 
proposals  and  courses  of  action.  The 
agencies  are  therefore  asking  the  public 
for  information,  data,  or  analyses  to  help 


them  predict  and  quantify  the  economic 
impact  of  their  proposals  on  industry 
and  consumers.  This  information  may 
relate  to  product  categories,  package 
types,  characteristics  of  firms  or 
establishments,  manufacturing  and 
distribution  practices,  etc.  The  agencies 
are  particularly  interested  in  the  cost 
implications  of  the  following  initiatives: 

Ingredient  Labeling 

1.  Expanded  label  identification  of 
ingredients  in  standardized  foods. 

2.  Expanded  quantitative  label 
identification  of  valuable  and 
characterizing  ingredients  of  foods. 

3.  Restricted  use  of  "and/or"  labeling 
for  fats  and  oils. 

4.  Compilation  and  distribution  of  a 
standard  ingredient  handbook  or 


dictionary  explaining  the  functions  of 
ingredients  used  in  food  products. 

Nutrition  Labeling 

1.  Mandatory  inclusion  of  sodium  and 
potassium  content  as  part  of  nutrition 
labeling. 

2.  Mandatory  inclusion  of  sugars 
content  as  part  of  nutrition  labeling. 

3.  Mandatory  fatty  acid  labeling  when 
cholesterol  content  is  declared,  and 
mandatory  cholesterol  declaration  when 
fatty  acid  content  is  declared. 

4.  Other  revisions  in  the  mandatory 
list  of  nutrients. 

5.  Mandatory  nutrition  labeling, 
regardless  of  a  food's  specific  content. 

6.  Optional  use  of  composite  data 
bases  for  nutrition  labeling. 
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A  njmber  of  the  preceding  initiatives 
r.^.ay  have  common  economic  impacts. 
But  some  are  alternative  Lmpacts,  and  in 
those  cases  the  agencies  will  be 
interested  in  trade-off  analyses. 
Specifically,  they  would  like  to  know 
whether  various  actions  might  lead  to: 

a.  More  frequent  label  changes 
(possibly  requiring  multiple  label 
inventories  and  switching,  one-time  or 
continuing  cost  increments  for  printing 
plates,  or  other  costly  responses); 

b.  Reduced  flexibility  in  selection  or 
S'jbstitution  of  ingredients; 

c.  Increased  control  of  ingredient 
quantity  and/or  quality; 

d.  Increased  control  of  nutrient 
quantity  or  stability;  or 

e.  Increased  testing  for  nutrient 
content. 

Data  on  these  (and  any  other)  cost 
impacts  will  be  most  meaningful  if  they 
assess  individual  initiatives.  In  at  least 
two  areas,  however,  more  general  data 
will  be  useful  if  they  are  reliable  and 
detailed: 

1.  Direct  costs  of  a  label  change  and 
how  these  may  vary  with  type  of 
packaging,  extent  of  redesign,  number  of 
different  sizes  or  types  of  package  per 
product,  in-house  versus  outside 
labeling,  lead  time  available,  and  so  on. 
Information  on  this  point  should  specify 
the  steps  entailed  in  changing  the  label, 
and  the  cost  of  each. 

2.  Costs  of  testing  for  nutrient  content 
and  how  these  may  vary  with  the 
number  and  identity  of  the  nutrients  to 
be  tested,  sample  size  and  number  of 
samples,  nature  of  the  product, 
frequency  or  regularity  of  testing,  degree 
of  precision  or  reliability  required,  and 
the  like. 

To  aid  the  presentation  of  information 
and  data  about,  an  analyses  of,  each 
initiative's  economic  impact,  the 
agencies  have  outlined  Lheir  preliminary 
views  on  potential  issues  and  questions 
of  cost  impact — and  the  public  is  invited 
to  comment  on  these  views  as  well: 

1.  Identification  of  mandatory 
ingredients  in  standardized  foods — This 
initiative  requires  legislation  to  amend 
the  FD&C  Act  to  require  that  mandatory 
ingredients  in  standarized  foods  be 
declared  on  product  labels.  It  also 
simply  affirms  FDA's  intention  to 
complete  the  continuing  effort  to  amend 
food  standards  to  require  the 
identification  of  as  many  ingredients  as 
possible  (1)  by  making  specific  forms 
and  varieties  of  m.andatory  ingredients 
'"optional"  (only  "optional"  ingredients 
in  standardized  foods  must  be  declared) 
and  (2)  by  requiring  that  all  optional 
ingredients  be  declared.  This  effort  will 
rTrtle  certain  standardized  foods 
c-orjform  with  the  great  majority  of 
fGod=,  whose  labels  already  identify  all 


ingredients.  This  initiative  affects  a 
limited  number  of  products  because  it 
involves  only  standardized  foods, 
because  some  standards  have  already 
been  amended,  and  because  some 
manufacturers  now  voluntarily  declare 
mandatory  ingredients.  Moreover, 
because  manufacturers  already  have  the 
requisite  information  from  their  ov\ti 
recipes,  the  cost  impact  appears  to  be 
Kmited  to  a  one-time  label  change. 

2.  Quantitative  ingredient  labeling — 
Expanded  quantitative  Hsting  of 
valuable  and  characterizing  ingredients 
would  require  food  labels  to  declare 
percentage  amounts  of  ingredients  that 
have  a  material  bearing  on  consumers' 
acceptance  of  the  product  or  on  its  price. 
Actual  quantities  may  exceed  declared 
values.  Although  the  direct  cost  will  be 
that  of  a  label  change  based  on  the 
receipe,  other  costs  may  be  incurred, 
such  as  those  involving  (1)  stricter 
adherence  to  good  manufacturing 
practices  (to  maintain  a  product's 
uniformity)  and  (2)  keeping  the 
proportions  of  ingredients  more 
constant. 

3.  Restricted  use  of  "and/or"  labeling 
for  fats  and  oils — Limitation  of  "and/or" 
labeling  to  products  in  which  fats 
constitute  less  than  10  percent  of  the  dry 
weight  appears  to  affect  relatively  few 
product  categories  in  the  jurisdiction  of 
FDA  and  USDA;  the  most  obvious  are 
cookies  and  crackers,  blended  flour 
preparations  such  as  cake  mixes, 
canned  seafoods,  and  soups.  The 
agencies  are  seeking  information  that 
will  identify  the  full  range  of  products 
affected  by  a  10  percent  cutoff  level,  a  5 
percent  level,  and  a  2  percent  level — 
along  with  the  nature  of  any  cost 
impacts  these  levels  produce.  The 
agencies  also  are  asking  for  any  cost 
impact  information  on  the  effect  of 
combining  a  labeling  requirement  for 
foods  with  2  grams  of  fat  per  serving 
with  any  of  these  percentage  cutoff 
levels.  FDA  and  USDA  will  consider 
these  economic  data  in  conjunction  with 
comments  received  on  the  nutritional 
and  health  considerations  as  they 
evaluate  the  possibility  of  setting  an 
appropriate  cutoff  level. 

"The  agencies  are  assuming  that  the 
economic  advantage  of  "and/or" 
labeling  is  that  it  enables  firms  to  switch 
fats  and  oils,  or  their  proportions  in  the 
product,  in  response  to  their  price  or 
availability,  without  necessitating  label 
changes.  It  would  be  instructive  to  have 
information  on  how  frequently  food 
producers  actually  make  such 
substitutions  and  how  frequently  label 
changes  would  be  required  in  the 
absence  of  the  "and/or"  option. 

The  agencies  also  need  evidence 
about  the  kind  and  degree  of  cost  impact 


that  could  result  from  industry's 
response  to  eliminating  the  "and/or" 
option.  More  frequent  label  changes  and 
the  maintenance  of  multiple  label 
inventories  would  represent  an 
incremental  cost;  reduce  Flexibility  of 
substitution  among  fats  and  oils, 
possibly  expressed  in  higher  average 
costs,  more  variable  and  unpredictable 
costs  for  total  fats  and  oils  used; 
increased  lot  purchase  sizes  and  storage 
costs;  or  in  a  combination  of  these. 

4.  Functionality  of  ingredients — An 
ingredient  "dictionary"  appears  to  be  an 
efficient  means  of  explaining  to 
interested  consumers  the  function  of 
ingredients  used  in  food  products.  This 
could  be  a  voluntary  enterprise  of  the 
food  industry  or  a  project  of  the 
government,  using — as  necessary — data 
supplied  by  industry.  The  resulting 
publication  could  be  widely  distributed 
(available  at  no  or  little  cost  at  most 
food  stores,  for  example)  or  somewhat 
less  readily  available  by  offering  it  for 
sale,  or  even  free,  as  a  government  or 
private  document.  (Free  distribution  to 
all  public  libraries  is  also  an  option 
here.)  The  feasibility  of  such  a  project 
would  seem  to  depend  on  industry's 
willingness  to  cooperate,  the  number  of 
substances  requiring  coverage,  the 
frequency  of  revision  and  updating,  and 
the  expense.  The  expense  would  in  turn 
depend  on  the  costs  of  compiling  the 
data,  printing  the  dictionary,  and 
distributing  it — and  they  would  vary 
with  the  size  of  the  publication  and  the 
scale  of  its  distribution.  Because 
compiling  an  ingredient  dictionary 
provides  an  alternative  to  listing  on  food 
labels  the  functions  of  ingredients, 
appraisal  of  the  comparative  merits  and 
costs  of  the  two  approaches  particularly 
interests  the  agencies. 

5.  Increasing  information  on  sodium, 
potassium,  sugars,  fatly  acids,  and 
cholesterol  content — The  agencies  are 
proposing  to  require  mandatory 
declaration  of  sodium  and  potassium 
content,  and  the  amount  of  sugars  a  food 
contains,  as  part  of  nutrition  labeling.  In 
addition.  FDA  will  amend  its  regulaMons 
to  require  fatty  acid  labeling  whenever 
cholesterol  is  declared,  and  to  require 
labeling  of  cholesterol  content  when  the 
food  label  declares  fatty  acids.  USDA 
intends  to  propose  nutrition  labeling 
that  would  include  information  on  the 
sodium,  sugars,  and  cholesterol  foods 
contain.  Because  this  labeling  will 
require  declaring  the  total  content  of 
these  substances,  the  initial 
establishment  of  reliable  values  would 
probably  entail  incremental  costs.  In 
products  to  which  the  manufacturer 
adds  all  or  most  of  the  substances 
directly,  such  testing  costs  might  be  nil 


or  virtually  so.  In  products  with  food 
ingredients  containing  significant  and 
V  ariable  amounts  of  these  substances, 
rr.ore  frequent  testing  could  be 
necessary  to  obtain  accurate 
information.  The  agencies  therefore 
request  evidence  on  the  identities  of 
food  products  that  Vv-jlj  require  frequent 
testing:  they  are  particulariy  interested 
in  products  that  are  believed  to  present 
unusual  testing  requirements  because  of 
v.ide  natural  variation  in  the  substances 
these  foods  contain. 

The  agencies  are  seeking  comments 
on  the  allowable  range  of  variation  in  a 
food  label's  declaration  of  these 
substances.  Selecting  a  reasonable 
tolerance  level  can  reduce  costs  of 
testing  to  ensure  compliance;  frequency 
of  reformulation  could  also  affect  cost, 
because  it  might  require  multiple  testing 
and  different  labels.  Therefore, 
manufacturers  could  be  faced  with  a 
tr  ide-off  between  the  cost  of 
reformulating  foods  (and  keeping 
multiple  label  in\entories)  and  the  cost 
of  reduced  flexibility  in  altering 
ingredients  that  change  the  nutrient 
composition  of  the  food. 

The  agencies  also  need  (a)  data  on  the 
incremental  unit  costs  of  preparing  and 
testing  samples  for  each  of  these 
additional  substances,  both  individually 
and  as  part  of  a  comprehensive  nutrient 
assay,  and  (b)  estimates  of  absolute  and 
percentage  increases  in  total  testing 
expenses,  for  various  products,  that 
might  be  gene.'ated  by  adding  these 
substances  to  the  list  of  nutrients.  They 
welcome  information  about  any  related 
costs,  such  as  increased  requirements 
for  qualify  control  or  stabilization  of 
content. 

6.  Other  revisions' in  mandatory  list  of 
nutrients— As  they  assess  possibilities 
for  a  specific  proposal  to  revise  the 
mandatory  list  of  nutrients,  the  agencies 
wish  to  consider  cost  implications,  as 
well  as  the  utility  to  consumers,  of 
alternative  requirements.  They  request 
three  kinds  of  cost  data.  First,  assuming 
that  any  additions  to  the  list  would  most 
likely  be  certain  micronutrients  such  as 
folic  acid,  cooper,  and  zinc,  evidence  is 
needed  on  the  extent  of  additional 
testing  that  might  be  required  in  various 
products  or  product  groups,  the 
incremental  costs  of  such  testing,  or  any 
unusual  problems  that  might  arise.  A 
second  possibility  is  reducing  the 
mandatory  list  to  serving  size,  servings 
per  container,  calories,  protein,  fat, 
carbohydrates,  sugars,  sodium, 
potassium  and  cholesterol/fatty  acids. 
Added  vitamins  or  minerals,  or  those 
about  Vv'hich  claims  are  made,  would 
also  require  a  statem.ent  of  content,  but 
declaring  all  others  would  be  optional. 


The  agencies  seek  comments  and 
estimates  on  how,  and  to  what  extent, 
such  a  change  might  reduce  costs  and  on 
any  problems  that  m.ight  arise  from 
reducing  the  uniformity  of  information. 
A  third  possibility  might  exempt 
mandatory  nutrients  present  at  less  than 
2  percent  of  the  U.S.  RDA  per  serving 
from  disclosure  on  the  label.  The 
agencies  also  want  information  on  the 
nature  and  size  of  any  cost  savings  this 
exemption  offers. 

7.  Composite  data  bases — Giving 
formal  recognition  to  adequately 
supported  data  bases  providing  the 
nutrient  content  of  various  foods  may 
reduce  the  cost,  and  thereby  increase 
the  attractiveness,  of  nutrition  labeling 
for  firms  that  do  not  now  consider  it 
economcially  feasible.  Ample  reasons 
suggest  why  a  manufacturer  using  such 
data  bases  to  support  label  statements 
could  not  be  relieved  of  any  further 
responsibility  for  the  reliability  of  those 
statements;  they  include  greater  than 
expected  degradation  of  labile  nutrients 
due  to  inadequate  attention  to  good 
handling,  storage,  and  manufacturing 
practices.  Nevertheless,  for  many  foods 
a  well-researched  data  base  could  be 
used  with  high  reliability  in  conjunction 
with  good  manufacturing  practices.  FDA 
and  USDA  would  like  to  encourage  the 
development  and  use  of  such  data  bases 
where  they  offer  significant  cost 
sayings.  They  are  therefore  seeking 
evidence  and  estimates  on  the  costs  of 
developing  scientifically  and 
statistically  sound  data  bases,  the 
identity  of  the  foods  and  food  products 
that  lend  themselves  to  this  approach, 
and  the  economic  advantages  such  data 
bases  might  (or  might  not)  offer  over 
existing  approaches  to  the  statement  of 
nutrient  content— preferably  using 
specific  product  examples.  The  degree 
of  interest  food  companies,  trade 
associations,  and  other  industry 
organizations  express  in  such 
opportunities  is,  of  course,  highly 
relevant  to  the  ultimate  decision  about 
their  use. 

Costs  of  establishing  data  bases 
depend  on  the  amount  and  reliability  of 
available  information,  the  variability  of 
nutrients  naturally  occurring  in 
agricultural  produce,  and  the  stability  of 
nutrients  during  processing  and  storage. 
The  cost  of  developing  data  bases  could 
be  reduced,  for  example,  by  pooling 
resources  within  a  segment  of  the  food 
industry  to  centralize  the  research  and 
data  collection.  The  sizes  of  firms  and 
the  resources  they  have  will  also  affect 
the  development  of  data  bases.  The 
agencies  are  therefore  asking  that 
comments  address  the  costs  and 


feasibility  of  developing  industry  data 
bases. 

Request  for  Comments/Notice  of  Public 
Hearing 

The  agencies  are  providing  a  90-day 
comment  period  and  will  hold  a  public 
hearing  to  gather  views  on  their 
tentative  positions  and  the  issues 
discussed  here.  Last  year's  five  public 
hearings  and  written  submissions 
produce  information  on  what  the  public 
wants  in  the  way  of  improved  food 
labeling;  the  additional  opportunity  for 
comment  will  give  the  public  a  chance  to 
provide  views  on  how  the  agencies 
should  proceed  on  the  basis  of  this 
information.  Additional  information 
submitted  at  this  stage  is  very 
important,  because  the  decisions  it  will 
help  shape  will  establish  food  labeling 
policy  for  the  foreseeable  future.  The 
agencies  therefore  welcome  comments 
on  their  tentative  proposals  to  revise 
food  labels,  including  their  feasibility, 
their  cost  and  their  necessity. 

The  1978  food  labeling  hearings  were 
designed  primarily  to  gather  the  views 
of  unassociated  individuals.  At  that 
time,  the  agencies  encouraged  others  to 
submit  their  comments  in  writing. 
Having  had  the  opportunity  to  review 
and  analyze  the  information  thus 
gathered,  the  agencies  have  agreed  that 
an  additional  public  hearing  will  provide 
organized  consumer  groups,  state 
associations,  industry,  and  trade 
associations— as  well  as  individuals— 
with  an  opportunity  to  testify. 

The  public  hearing  will  be  held  before 
representatives  of  FDA,  USDA,  and  FTC 
on  March  4  and  5, 1980,  beginning  both 
days  at  9:30  a.m.,  in  the  main 
auditorium.  Department  of  Commerce. 
Fourteenth  St,  and  Constitution  Ave. 
NVV.,  Washington,  D.C.  It  will  be 
conducted  in  accordance  with  Title  21  of 
the  Code  of  Federal  Regulations,  Part 
15— Public  Hearings  Before  the 
Commissioner.  For  scheduling  purposes, 
we  ask  those  who  want  to  give  a 
presentation  to  let  us  know,  no  later 
than  February  22, 1980,  by  writing  to: 

Mr.  Gary  Dykstra.  Regulatory  Operations 
Staff  (HFC-22).  Office  of  R'egulalory 
Affairs,  Food  and  Drag  Administration. 
5600  Fishers  Lane.  Rock\'ille,  MD  20857. 
301-443-3470. 

Written  comments  should  be 
submitted  to  the  Hearing  Clerk,  Food 
and  Drug  Administration  (HFA-305), 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857  by  March  20, 1980. 

Written  submissions  will  also  be 
accepted  at  the  hearing  from 
participants  who  want  additional 
information  included  in  the  record.  The 
submissions  should  be  identified  with 
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DEPARTMENT  OF  HOUSING  AND 

LRBAN  DEVELOPMENT 


Office  of  the  Assista-^  ? 

Com'n';ii>io;"'er 

2-i  CFfi  Pa.ti  6C3  a^d  S3i 


??3ry  for 


30CKO!  N-j. 


'9-74:i 


Fair  Market  Rents  for  Exiottng 
Housif-g;  Ai!  Mark:-t  Areas  Seel  0-3  3 
a^d  23  Existing  HcjiMr^j  Ascis'^nce 
Payrr,ents  Programs 

AGHNCY;  Office  of  Assistant  Secretary 
for  Housing-FHA  Commissioner, 
Department  of  Housing  and  Urban 
nevelopment  (HUD).  I 

ACTION;  Proposed  Rule. 

£  JMMARY;  This  Proposed  Pule  would 
arntiid  ihe  Fair  Market  Rents  for  all 
r-.arket  areas  under  the  Section  8  and 
Section  23  Housing  Assistance 
i'ajTnents  Prograir.s  for  Existing  Housing 
and  for  Mobile  Home  Spaces. 
COVMSNT  ous:  January  21, 1980. 
ADDRESSES:  All  confjnents  from 
■r.\'  -'  s.ed  persons  should  be  sent  to  the 
R  .'-s  Docket  Clerk,  Office  of  the 
C'T.CTal  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W., 
\".  ushingion,  D.C.  20410.  A  copy  of  each 
comment  will  be  available  for  public 
inspection  at  this  address  during  regular 
business  hours.  Copies  of  comments  by 
Pi.b!ic  Housing  Agencies  (PHAs)  should 
be  concurrently  submitted  to  the 
E  onomic  and  Market  Analysis  Division 
-:.  'he  ap-i-cp;  ..'e  HUD  Field  Office. 
FC«  ?U??TH£?!  INrORMATlON  CONTACT: 
N;  rcy  S.  Chisholm.  Director,  Economic 
and  Market  Analysis  Division,  PD&R, 
HUD.  Washington,  D.C.  20410,  202-755- 
4977.  This  is  not  a  toll-free  number, 

SUPPi.EME>!TA??y  INFCPVAT!0N: 

1   Fdii  Market  Rents  for  Seciinns  8  and 
2}  Existing  Housing  (Schedule  B) 

A.  Background.  The  last  nationwide 
revision  of  Fair  Market  Rents  (FMRs)  for 
the  Section  23  and  Section  8  Existing 
Housing  programs,  required  at  least 
annually  by  law.  was  published  in  the 
Federal  Register  (44  FR  43902)  on  July 
25. 1979,  effective  Ociober  1, 1S79, 
retroactive  to  March  29, 1979  (the 
anniversary  date  for  publication  of 
Existing  Housing  Fair  Market  Rents)  for 
the  calc:i!ation  of  annual  rent 
adjustments  and  PubHc  Housing  Agency 
(PHA)  administrative  fees.  That  revision 
was  based  on  the  use  of  a  new 
methodology  utilizing  the  median  rents 
derived  from  the  most  recent  Annual 


Housing  Survey  (AHS)  data  of  units 
meeting  Section  8  program  standards 
and  rented  by  recent  movers.  The  new 
methodology  for  determining  those  Fair 
Market  Rents  was  explained  in  detail  in 
the  Federal  Register  publication  of  June 
22, 1979,  which  set  forth  proposed  rent 
schedules  and  suggested  guidelines  for 
public  com.ments.  Based  on  the 
Department's  evaluation  of  public 
comments  and  Departmental  field  office 
recommendations,  the  Fair  Market  Rent 
schedules  published  on  July  26  were 
modified  for  a  total  of  575  Market  Areas, 
including  87  Standard  Metropolitan 
Statistical  Areas  (SMSAs)  and  488 
ronmetropolitan  counties.  These 
revisions  were  published  in  the  Federal 
Register  (44  FR  59112)  on  October  12, 
1979,  and  were  made  effective 
November  1. 1979,  retroactive  to  March 
29. 1979. 

In  evaluating  public  comments  and 
estabhshing  final  Fair  Market  Rent 
revisions  based  on  the  new 
methodology,  the  Department  was 
especially  responsive  to  comments  and 
information  which  demonstrated  that  (1) 
tlie  new  methodology  for  calculating 
fair  Market  Rents,  which  incorporates 
the  use  of  Annual  Housing  Survey 
(AHS)  data,  did  not  totally  reflect 
current  housing  conditions  in  certain 
areas  because  of  significant  changes  in 
local  market  conditions  since  the  date  of 
the  last  AHS,  (2)  Fair  Market  Rents  in 
some  areas,  particularly  smaller 
localities,  needed  modiJfication  because 
their  rents  differed  from  the  AHS-based 
Census  Region  median,  and  (3)  the  rent 
inflation  factor  derived  from  Consumer 
Price  Index  data,  which  was  only 
available  for  4  Census  Regions  and  24 
metropolitan  areas,  did  not  fuly  account 
for  specific  local  increases  in  rents, 
taxes,  and  utiUiy  costs. 

B.  Procedures  for  Calculating  Revised 
Rent  Schadj:?s.  At  this  tune,  the 
Department  is  proposing  to  amend  the 
schedules  that  set  forth  the  Fair  Market 
Rents  for  the  Section  8  and  Section  23 
Existing  Housing  Program  to  reflect 
changes  in  median  rent  levels  for  an 
additional  period  of  one  year  projected 
forwarded  to  October  1, 1980.  Our  goal 
is  to  m.ake  the  revised  rents  become 
effective  on  March  29, 1980.  The 
procedure  for  calculating  the  revised 
Fair  Market  Rents  is  based  on  tlie  use  of 
two  separate  inflation  factors,  one  for 
shelter  rent  and  one  for  fuel  and  utilities, 
which  are  developed  from  the  Consumer 
Price  Index  (CPI).  Factors  now  have 
been  developed  for  34  SMSAs  and  for 
the  four  Census  regions,  the  only  areas 
for  which  CPI  data  is  available.  In 
addition  to  anticipating  the  changes  in 
rents  and  utilities  for  the  year  ending 


Octob-T  1,  1980,  in  all  areuS  of  the 
country,  b.;5ed  on  reviaw  of  CPi  data, 
the  F'MRs  for  scne  areas  in  the 
Ncrtheast  Cen^sus  Region  have  been 
adjusted  upward  in  amounts  ranging  up 
to  So  OC  fcr  four^-bedrorrn  u.nits.Thcse 
aduistments  were  made  to  compensate 
fcr  increases  in  utiiities  in  the  year 
ending  October  1,  1979,  which  were 
underest  rndted  for  the  FMRs  in  the  Jaly 
26,  1979  Federal  Register  publication 
and  not  en  t  red  in  the  October  12,  1979 
publication. 

C.  FMR  Hold  Harmless.  There  are 
approximately  100  areas  whore 
previously  approved  FMRs  are  eqiial  ;o 
or  higher  than  the  AMS-based  rents, 
updated  to  October  1, 1980,  Th'^ 
pieviously  approved  FMRs  will  be 
retained  at  their  existing  levels  until  the 
calculation  of  updated  AHS-based  rents 
results  in  rent  determinations  which  are 
higher  than  the  previously  established 
rents,  or  until  higher  rent  levels  are 
warranted  based  on  the  receipt  of 
appropriate  local  m.arket  data.  These 
hold  "harmless  areas"  are  identified  in 
the  proposed  vcvA  schedules  by  the 
inclusion  of  the  dollar  difference 
between  the  proposed  FMR  and  the 
updated  AHS-based  rent  which  is 
printed  on  the  line  immediately  under 
the  proposed  rent  where  applicable. 

D.  Submission  of  Comments  in  Regard 
to  Amendment  of  Schedule  B.  Since 
there  was  extensive  consideration  of 
local  comments  during  the  1979  rent 
publication  process  and  appropriate  rent 
modifications  were  made,  new 
information  submitted  Ln  comments 
should  take  into  consideration  the 
procedures  by  which  the  AHS-based 
median  rents  were  derived,  and  the  dale 
and  nalure  of  any  revisions  previously 
approved  based  on  local  housing  market 
data.  Comments  which  document  the 
types  and  degree  of  changes  v.liich  have 
occurred  in  the  rental  market,  c.nng 
surveys,  studies  or  other  data  v\hich 
show  what  the  current  median  rent  for 
standard  quality  units  is  in  the  area  or 
the  rate  of  change  in  the  rents  during  the 
period  in  question,  will  be  particularly 
helpful.  Data  reflecting  on  rental  market 
conditions  and  inflation  trends  during 
the  past  year  will  be  especially  usefully 
for  evaluation  of  the  proposed  FMRs. 
Com.ments  proposing  additional 
revisions  in  the  FMR  schedules  should 
include  specific  recommendations  in 
regard  to  the  appropriate  dollar  amounts 
by  unit  size  as  documented  by  the  rental 
market  surveys,  studies  or  other  data 
submitted. 

2.  Fair  Market  Ren's  fur  M.....e  Home 
Spaces (Schedule  D) 

A.  Baciiground.  An  initial  Schedule  of 
Fair  Market  Rents  for  Mobile  Home 
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Spaces  v.as  published  for  comment  in 
the  Federal  Register  (44  FR  62200)  on 
October  29, 1979,  to  become  effective 
December  4,  1979,  subject  to 
consideration  of  comments  and  possible 
deferral  of  the  effective  date  if 
warranted  by  the  nature  and  volume  of 
comments  received.  This  initial  FMR 
Schedule  was  developed  on  median  site 
rents  for  Mobile  Homes  in  each 
Standard  Metropolitan  Statistical  Area 
(SMSA)  and  in  the  nonmetropolitan 
portions  of  each  state.  These  median 
site  costs  were  derived  ft-om  market 
surveys  conducted  by  the  Economic  and 
Market  Analysis  Division  in  each  HUD 
Field  Office.  The  published  FMRs 
reflected  the  average  rents  currently 
being  charged  for  single-wide  and 
double-wide  Mobile  Home  Spaces, 
excluding  utilities. 

Based  on  the  Department's  evaluation 
of  public  comments,  it  was  dete.Tnined 
tliat  deferral  of  the  effective  data  of  the 
initial  Schedule  of  FMRs  for  Mobile 
Home  Spaces  was  not  necessary. 
Comments  pertaining  to  a  number  of 
FMR  areas  did  indicate  that  some 
revisions  in  the  initially  published  FMR 
schedule  were  warranted.  It  is  the 
Department's  intent  to  publish  these 
revisions  for  effect  as  soon  as  possible. 

B.  Procedures  for  Calculating  Revised 
Fair  Marltet  Rents  for  Mobile  Home 
Spaces.  The  Department  is  proposing  to 
amend  the  schedule  that  sets  forth  the 
FMRs  for  Mobile  Home  Spaces  to  reflect 
changes  in  the  average  rents  for  an 
additional  period  of  approximately  one 
year  projected  foiward  to  October  1, 
1900.  Our  goal  is  to  make  the  revised 
rents  effective  on  March  29, 1980.  The 
procedure  for  calculating  the  revised 
FMRs  is  based  on  the  use  of  an  inflation 
factor  developed  from  the  Consumer 
Price  Index  (CPI).  Factors  have  been 
developed  for  34  SMSAs  and  for  the  4 
Census  Regions,  for  which  CPI  data 
currently  is  available.  Because  of  time 
constraints,  the  attached  schedule  does 
not  include  modifications  responding  to 
comments  received  as  a  result  of  the 
October  29. 1979,  Federal  Register 
publication.  Any  necessary  revisions 
will  be  updated  through  October  1, 1980, 
and  incorporated  in  tlic  final  publication 
of  these  Fair  Market  Rents  for  effect  as 
of  March  29, 1960. 

C.  Submission  of  Comments  in  Regard 
to  Amendment  of  Schedule  D,  Fair 
Market  Rents  for  Mobile  Home  Space. 
Proposals  for  revision  of  Schedule  D 
should  be  specific  as  to  geographic  area 
(county  or  SMSA)  and  dollar  amounts, 
and  should  be  supported  by  appropriate 
cost  data. 


3.  NEPA 

The  Department  has  determined  that 
these  regulations  do  not  constitute  a 
major  Federal  Action  significantly 
affecting  the  quality  of  the  human 
environment.  Accordingly,  a  Finding  of 
Inapplicability  as  to  Environmental 
Impact  has  been  prepared  and  is 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  at  the  addressed 
specified  above. 

It  is  therefore  proposed  that  Title  24, 
Part  803,  Schedule  B,  and  Part  888, 
Schedule  B  and  Schedule  D,  be  revised 
as  set  forth  below. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  (Section 
7(d),  Department  of  HUD  Act,  42  U.S.C. 
3535(d)). 

Issued  at  Washington,  D.C,  December  17, 
1979. 

Lawrence  B.  Simons, 

Assislanl  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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COUNTY : SUFFOLK  | 

STATE  M& 

S';-:  -i::;    v:D^.:-    s-.\r^    ( FMR )  SHAH    BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  '  i  '  S  PtOCENT  OF  A-BQ    FMR ; 
6-88  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  IS  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FHP  i\D  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 
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NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  -  115  PERCENT  OF  4-BH  FMB- 
6-BR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFEREWE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HLiO  -  EMAD  (CO).  MARCH  29.  1980 
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CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANQ  THE 
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359 

359 

373 
373 


NOTE 


-c;:-   :-,-.NECTICUT  AREA  OFFICE 
5m:4   BRIDGEPORT .  CT 
SM5A  PART  FAIRFIELD 
STATE  CT 

i'.":.a  pj;--  N£*  HAVEN 
S'ATt  CT 

Sf'SA   ESISTOL.  CT 

SMSA  PART  HARTFORD 
STATE  CT 

SS-Si  raPT  LITCHFIELD 

s-4'E  :' 

SMSA   DANSURy .  CT 

SMSA  PART  FAIRFIELD 

5  '  •  1-  c  CT 

3", A  '-.S--    LITCHFIELD 
STATE  CT 

S"-l   i^iRTFORO.  CT 
S>':i  P4RT  HARTFORD 
SrATE  CT 

5WS*  PART  LITCHFIELD 
S'ATEiCT 

SMSl  fa?"  MIDDLESEX 

S  '  A  '  ;   C  T 

S't'jJi    :■-■:-    \i.    LONDON 


$v-s  paST  TOLLAND 

5'ATE:CT  | 

►  4-S  viSKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  --     Ii5  pcr:E-,'  ='  4  F=:  f  M  = 
6-83  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SI'.  BEDROOMS  Shall  B": 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOWS    fOP  APFAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUW8ER  IS  Tuf  PCOPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  ^-'-T 

Si:  B-  r<  :  ^  t'^iD  (CO),  MARCH  29,  1980 


221 

270 

319 

370 

419 

221 

270 

319 

370 

419 

221 

270 

319 

370 

419 

221 

270 

319 

370 

419 

221 

270  " 

319 

370 

419 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

^  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

HARTFORD.  CONNECTICUT  AREA  OFFICE 
SMSA   MERIDEN.  CT 

SMSA  PART  NEW  HAVEN 
STATECT 


SMSA ;  NEW  BRITAIN.  CT 
SMSA  PART  HARTFORD 
STATE  CT 

SMSA:  NEW  HAVEN-WEST  HAVEN.   CT 
SMSA  PART  MIDDLESEX 
STATE  CT 

SMSA  PART -NEW  HAVEN 
STATE  CT 

SMSA   NEW  LONDON-NORWICH.  CT-RI 
SMSA  PART  MIDDLESEX 
STATE  CT 

SMSA  PARTiNEW  LONDON 
STATE:CT 

SMSA:  NORWALK.  CT 

SMSA  PART  FAIRFIELD 
STATE:CT 

SMSA:  SPRINGFIELD-CHICOPEE-HOLYOKE,  MA-CT 
SMSA  PART  TOLLAND 
STATE:CT 

SMSA   STAMFORD,  CT 
SMSA  PART  FAIRFIELD 
STATE :CT 

SMSA   WATERBURY,  CT 
SMSA  PARTLITCHFIELD 
STATE:CT 

HARTFORD.  CONNECTICUT  AREA  OFFICE 
SMSA   WATERBURY.  CT 
SMSA  PART  NEW  HAVEN 
STATE  CT 

NON  SMSA 
NONSMSA  PART  FAIRFIELD 
STATE :CT 

NONSMSA  PART  HARTFORD 
STATE:CT 

NONSMSA  PART: LITCHFIELD 
STATE :CT 

NONSMSA  PARTMIDDLESEX 
STATECT 

NONSMSA  PART  NEW  HAVEN 
STATE :CT 

NONSMSA  PART  NEW  LONDON 
STATE :CT 

NONSMSA  PART: TOLLAND 
STATE:CT 

COUNTY  WINDHAM 
STATE:CT 


178 

188 

219 
219 

189 

189 

246 
194 
260 
178 

178 

179 
188 
168 
189 

173 
172 

219 

172 


218 

230 

265 
265 

230 
230 

30O 

237 

316 

218 

218 

218 
230 
205 
230 
218 
211 
266 
211 


260 

273 

314 
314 

271 
271 

354 

282 
373 
260 

260 

260 

273 
243 
271 
260 
250 
314 
250 


302 
319 

362 

362 

313 
313 

408 

327 

4  30 

302 

302 

302 
319 
283 
313 
302 
290 
362 
290 


PROGRAM) 
4  BEDROOMS 

341 

3S9 

410 
410 

354 

354 

462 
370 
486 
341 

341 

34  1 

359 
320 
354 
34  1 
329 
410 
329 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR ■ 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 


WHFPF  THF  FA^D  UAD^T'orMTf^oI**''  ""'"^'^  '"  '"'  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS  FO 
onr^L^  .^?'  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FM 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   '^""'^"^'°  '" 


R  AREAS 
MR  AND  THE 


UMI 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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Federal  Register  /  Vol.  44   No.  247  /  Fridu- 


'e.;e:nb»-  21,  1979    /  ProDiv^e,,:  F'ult 


U  S   DEPARTMENT  OF  HOUSING  AMO  USSfiNi  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYVENTS  PROGRftMS 

SCHEOULE  C-  FAIR  MiRKST  SENTS  FO:?  EXISTING  HO^JSUJG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PfJO^RAM) 

REGION    2  O  BFOROCMS     I  BEDROOM    2  EEOSOOWS   3  BrOROO.VS   4  BEDROOMS 


B'JfFALO.  NEW  fORK  AREA  OFFICE 

SMS4:  ALBANV-SCHtNECTAOy  r«Of. 
CO'JNTV  :  ALBANY 
STATE  NV 

COUNTY  M0NTGO«."f:HV 
STATE  NY 

CO'jNTY  :  RENSSELAER 
STATE  NY 

COUNTY  SARATOGA 
STATE :N/ 

COUNTY  SCHENECrADv 
STATE  NY 

SWSA   EINGHiWTON.  Ni-PA 
COUNTY  :BROO.VE 
STATE  NY 

COUNTY  TIOGA 
STATE ;NY 

SH'SA-  SYRACUSE.  NV 
CC-'NTY  MADISON 
STATE  NY 

COUNTY  ONONDAGA 
STATE  NY 

CCONTV  OSWEGO 
STATE :NV 

SM-:«  uricA  Rovt.  ny 

COJNTY:H'RKIMtR 
STATE    NY 

BUFFALO.     N£a    >0R><    A^EA    OFFICE 
SK"S4:    UncA-RCMc.    NY 
COJ'jTYO'JEiOA 
STAfF    N> 

NON    SV3A 

COUNTY    CA.UGA 
STA-E    NY 

COUNTY    CHENfiNG3 
STATE    NY 

COUNTY  .CLINIOfJ 
STATE    N> 

C0L)N7»     CniUMBIA 
STATE    T!Y 

CG<?.TY    CtiSTLAND 
STATE    NY 

COUNTY  OELAW.'.Sf 
STATE  NY 

CCoNTV.ESSE''. 
STATE  NY 

COUNTY  FRANKLIN 
S'^ATE  NY 

CC'--NT  Y  FUL  TON 
STATE  NY 

COUNTY  GREENE 
STATE  NY 

CO'jNTi  HAW:  L TON 
STATENY 


NV 


1S3 


183 


183 


IB3 


18.1 


IF.S 


1G6 


161 


17« 


164 


132 


129 


223 
223 
223 
223 
223 


203 


203 


203 


197 


192 


190 


167 


264 


264 


264 


264 


264 


241 


241 


211 


2J9 
225 
190 


IBS 


304 
304 
304 
304 
304 


278 


278 


278 


209 


263 


25  1 


2;!0 


2  if; 


344 


344 


344 


344 


344 


150 
12 

173 
4 

205 

5 

247 
16 

285 
24 

150 
12 

173 
4 

205 
5 

247 
16 

285 
24 

315 


315 


315 


151 
IS 

172 
10 

i'04 
12 

243 
21 

280 
29 

151 
18 

172 
10 

204 
12 

243 
21 

280 
29 

303 


29S 


277 


2''i0 


161 

J9T 

232 

259 

305 

137 

16S 

l'*7 

21'B 

2'33 

162 

187 

21? 

250 

2^6 

143 

170 

195 

2  19 

2  10 

129 

157 

iHt 

215 

745 

147 
15 

163 

7 

700 
10 

222 
2 

250 

215 


N.3rE:  FAIR  MiSKET  RENTS  [rtffii    Sf^AtL  BE  Cf.LC'JLATEO  FOR  Ft>;I  ANJ  SIX  ScCfiUOM  LINUS  A5  FOLLOWS:  5-eR  -     1:5  PERCENT  Of    4  BR  FM3 . 
e-BR  =  130  PERCENT  Of  4-BR  FM3.  LIKEWISE.  THE  FAIR  M-'.RXET  RENTS  FOR  UfJiT  SIZES  LARGER  Tf'AN  SIA  BEOROCWS  SHALL  Et 
CALCULATED  8V  ADDING  15  PERCENTAGE  POINTS  TO  Tut  PET'CENTfSOS  USED  FOR  THE  N£<T  LOWER  NuWBcR  OF  BtORCOMS.   FOR  AREAS 
WHSRE  THE  FAIR  MARKET  RENTS  APE  HELD  HARMLESS.  TWO  NU'«EPS  WILL  BE  S^IO«N.  THE  TO?  NL."r.ER  IS  THE  PRJCOSEO  Fr-S  AND  THE 
BCTTCH  Ndi'5^3  IN'JICATtS  T^'E  DQlLia  DiFFEKENCE  EETlEEN  THE  PRCiPCSED  FWR  AN3  THE  AHS  BiSEO  R^NT . 


U  S   DETARIMlNI 
SECTION  8  &  23 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING 

REGION    2 


BUFFALO,  NEW  YORK  AREA  OFFICE 
NON  SMSA 

COUNTY: JEFFERSON 
STATE:NY 

COUNTY  LEWIS 
STATE:NY 

COUNTY  OTSEGO 
STATE :NY 

COUNTY: ST  LAWRENCE 
STATE :NY 

COUNTY  SCHOHARIE 
STATE :NY 

COUNTY  TOMPKINS 
STATE:NY 

COUNTY  WARREN 
STATE  NY 

COUNTY : WASHINGTON 
STATE  NY 

SMSA:  BUFFALO.  NY 
COUNTY : ERIE 
STATE  NY 

COUNTY: NIAGARA 
STATE :Ny 

SMSA:  ELMIRA.  NY 

COUNTY : CHEMUNG 
STATE:NY 

SMSA:  ROCHESTER.  NY 

COUNTY: LIVINGSTON 
STATE :NY 

BUFFALO.  NEW  YORK  AREA  OFFICE 
SMSA:  ROCHESTER.  NY 
COUNTY  MONROE 
STATE  NY 

COUNTY :ONTARIO 
STATE ;NY 

COUNTY  ORLEANS 
STATE :Ny 

COUNTY  WAYNE 
STATE  NY 

NON  SMSA 

COUNTY : ALLEGANY 
STATE;NY 

COUNTY: CATTARAUGUS 
STATE :NY 

COUNT  Y : CHAUTAUQUA 
STATE :NY 

COUNTY  GENESEE 
STATE: NY 

COUNTY  SCHUYLER 
STATE :NY 

COUNTY  SENECA 
STATE :NY 

COUNTY : STEUBEN 
STATE;NY 

COUNTY : WYOMING 
STATE  NY 


D.t  I  OJSINJ  AND  USBAN  OEvtLCPMENT 
HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

HOUSING (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


151 


143 


137 


166 
166 

171 

210 

210 
210 

210 
210 

120 

120 

139 
19 

149 
29 

158 
190 
158 
120 


175 


170 


166 


223 
223 

197 

256 

256 
256 
256 
256 

148 

148 

174 
26-- 

171 
23 

189 
221 
182 
148 


.209 


195 


197 


248 


?48 


346 


303 


174 

174 

206 
32 

204 
30 

228 
260 
219 
174 


228 


218 


228 


269 


269 


283 


348 


201 

201 

233 
32 

226 
25 

242 

291 
253 

201 


76033 


PROGRAM) 
4  BEDROOMS 

252 
240 

258 


lOJ 

179 

214 

239 

266 

161 

185 

222 

248 

273 

161 

197 

232 

269 

305 

129 

162 

5 

189 

3 

216 

245 

132 
3 

157 

186 

216 

245 

318 

318 

320 
39S 


303 

348 

395 

303 

348 

395 

303 

348 

39S 

303 

348 

395 

239 

229 

258 
29 

250 
21 

187 
322 
286 
229 


PSEPiREO  SY  HJO 


Efi>.:3  (CO  I.  MA-^CH  20,  19^,0 


'°"^  ;*BR  ='13oVERcI^^T'oriJS^^:i«"L"^S^^r^?HrFA^^^rT'^^N?f^nT,r"^  ''    ''''"""■    ^"^^  ^  ^^  ''^  °^  ^  ^^^ 
CALCULATED  Bv  ADDING  15  PrRrEN^Arj  POINTS  TO  THE  PFPrrNlIrr   <^n  cn.^'^'I  ^'^'^  '"*'"''''  '^^'^  ^  "<  BEDROOMS  SHALL  BE 
WHERE  THE  FAIR  MARKET  RENTS  ARE  hLo  HARMLESS   TwnNM5oI  =  c^V^^°cc  '"^  "^^^  '-°^"  ""^''^^  °''  BEDROOMS.   FOR  AREAS 
BOTTOM  NU.BER  INDICATES  THE  DOLLA^^Sl  F  rERE^NC%' 'bEtSe  ^fHE  %ROPDsf  0  FMr::ND'THE'AHs"rSED  I'^U^'    ^""^"^^^  ^""  *^°  ^"^ 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29,  19B0 
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Federal  Regii^ter  /  Vol  44,  No,  247  /  Fr!Ua>',  December  21,  1979  /  Proposod  R; 


'if-'^^smsit^  'jv^susx' 


7f>o,:i: 


•  -Tmm.irs^Tmfnmjxs*  mn 


U.S.  0€P4RrMENT  OF  HOUSING  AND  URDAN  DEVELOPMENT 
SECTION  B  a  23  HCUSU-Kj  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  WARKET  RENTS  FOR  EXISTING  HOUSINO( INCLUDING  HOUSING  FINANCE  AND  OEVELOPtWNT  AGENCIES  PROGRAM) 

REGION    2  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


U.S.  DEPARTMENT  OF  HOUS I MG  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
REGION    2 


t61 

262 
282 


1»T 

348 
3-53 


232 

406 
406 


269 


467 


467 


255 

309 

365 

422 

255 

309 

366 

422 

255 

309 

3G6 

422 

255 

309 

366 

422 

255 

309 

366 

4?<' 

255 

309 

366 

422 

S'jffil'D       \'ri    vc^K  15-1  C^FICE 

CJ-o"'.-  •  •  i  •-  S 
STA-:  \- 

NJW  rOflK.  NEW  yO«K  *^ia  OfflCE 
SWSA:  NASSAU-SUFFOLK,  Hi 
COUNTY, NASSAU 
STATE ;NY 

COUNTY: SUFFOLK 
STATE  NY 

S^Sa   NEW  YORK  CITY.  NY  NJ 
COUNTY  BRONX 
STATE  NY 

CO-JNTY  KINGS 
STATE  NY 

COUNTY  N^W  VOP>< 

S  '  1  "  ■■*■ 

COUNT  »  (M'UAt 
STATE  NY 

CCiJNTY:OUFENS 
STATE:NY 

COUNTY  :RICH<«C^» 
STATE :NV 

COUNTY. ROCKLAND 
STATE  NY 

COUNTY: WESTCHESTER 
STATE :NY 

S«3A:  POUC>li<EEPSIE.  NY 
COUNTY  DUTCHESS 
STATE  NY 

tXtN    SMSA 

COUNTY  ORANGE 
STATE :NY 

Hi.ll    YORK.  NEW  YORK  AREA  OFFICt 
NOW  5/»SA 

COUNTY: SULLIVAN 
STATE:NY 

COUNTY: ULSTER 


NOr?;  FAIR  MARKET  RENTS  (F«3>  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  SSS  =  115  PERCENT  OF  4-5R  FMS; 
6-BR  •  130  PERCENT  OF  4-BR  FWR .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  EE03CCMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
.   WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARiMLESS.  TWO  NUMBERS  WILL  BE  SHO'*N.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUM3ER  ir-IDICATES  THE  DOLLAR  DIFfER£f»C£  BETWEEN  THE  PROPOSED  FMR  A6ip  THE  '  AH5  BASED  RENT. 


259 


255 


202 


193 


309 


309 


233 


233 


366 


366 


2G5 


277 


422 


422 


30S 


309 


305 


530 


5  30 


478 


478 


478 


478 


478 


478 


347 


340 


78 

214 

253 

292 

331 

76 

2U 

2S3 

292 

331 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.   1930 


NEWARK.  NEW  JERSEY  AREA  OFFICt 
SMSA:  ATLANTIC  CITY.  NO 
COUNTY: ATLANTIC 
STATE :NJ 

SMSA:  PHILADELPHIA.  PA-NJ 
COUNTY : BURLINGTON 
STATE :NJ 

COUNTY: CAMDEN 
STATE :NJ 

COUNTY :GLOUCESTER 
STATE:NJ 

SMSA:  TRENTON.  NJ 
COUNTY :MERCER 
STATE :NU 

SMSA:  VINELAND-MIILVILLE  BRIDGETON,  NJ 
COUNT  Y  :  CUMEERLAfVO 
STATE :NJ 

SMSA:  WILMINGTON.  DE-NJ-MD 
COUNTY: SALEM 
STATE:NJ 

NON  SMSA 

COUNTY: CAPE  MAY 
STATE  NJ 

COUNTY: OCEAN 
STATE :NJ 

SMSA:  ALLENTOWN-BETHLEHEM-EASTCN.  PA-NJ 
COUNTY  WARREN 
STATE  NJ 

NEWARK .  NEW  JERSEY  AREA  OFFICt 
SMSA:  JERSEY  CITY.  NJ 
COUNTY : HUDSON 
STATE ;NJ 

SMSA:  LONG  BRANCH- ASBURY  PARK,  NJ 
COUNTY : MONMOUTH 
STATE  NJ 

SMSA:  NEW  BRUNSWICK-PERTH  AMBOV  SAVRE VI LLE ,  NJ 
COUNTY  MIDDLESEX 
STATE :NJ 

SMSA:  NEW  YORK  CITY.  NY  -  NJ 
COUNTY: BERGEN 
STATE  NJ 

SMSA:  NEWARK.  NJ 
COUNTY: ESSEX 
STATE :NJ 

COUNTY : MORRIS 
STATE :NJ 

COUNTY  SOMERSET 
STATE:NJ 

COUNTY: UNION 
STATE ;NJ 

SMSA:  PATERSON-CLIFTON  PASSAIC.  NJ 
COUNTY  PASSAIC 
STATE  NJ 

NON  SMSA 

COUNTY: HUNTERDON 
STATENJ 


O  BEDROOMS 


170 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


219 


219 


219 


190 


190 


221 


184 

13 


234 


207 


186 


223 


228 


255 


2-46 


239 


234 


206 

266 
266  ■ 
266 

231 

232 

268 


210 
2 

284 


246 


227 


273 


277 


309 


276 


291 


284 


244 

314 
314 
314 

272 

273 

315 


250 

4 


335 


286 


269 


321 


328 


366 


3?9 


344 


335 


281 

363 
363 

363 

314 

315 

363 

284 
386 

320 

311 
371 
377 
422 


364 


397 


386 


PROGRAM) 
4  BEDROOMS 

318 

410 
410 

410 

356 

357 

410 

321 
438 

353 

352 
420 
428 
478 


246 

276 

329 

364 

401 

246 

276 

3J9 

364 

401 

246 

276 

329 

364 

401 

401 


449 


438 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR- 
^lf?.,rJ^?  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  Tt'S    VSRKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NLVt.!.   v^.iCATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  29.  1980 
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SECTION  B  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGIC.    2  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


Federal  Register  /  Vol.  44.  No.  247  /  Friday,  December  21.  1979  /  Proposed  Ri 


f'S 


"BO:]: 


U.S.  DEPARTMLNT  OF  HOUSING  ANfD  URBAN  DEVELOPMENT 
SECTION  8  &  23  ttOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDUl  E  B-  FAIR  MARKET  RENTS  FOR  EXISTUJG  HOUS I NG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


NEWARK.  NEW  JERSEY  AREA  OFFICE 
NON  SM5A 

COUNTY: SUSSEX 
STATE :NJ 

CARIBBEAN  AREA  OFFICE 
SMS*;  CAGUA5 
M.JNICIPIO  ALL 
STATEPR 

Sf.'SA:  MA  V  AGUE  Z 
MUNICIPIO  ALL 
STATE  PR 

SMSA   POMCE 

MJMCIPIO  ALL 
STATE  PR 

SMSA   SAN  JUAN 
MUNICIPIO.ALL 
STATEPR 

N3N  5MSA 

MUNICIPIO  ALL  OTHER 
STATE  PR 

: -CHAR . AMiLIE 
STATE  VI 

:ST.  CROIX 

STATE; VI 

:ST.  THOMAS 
STATE  VI 

REGION    3 


BALTIMORE.  MARYLAND  AREA  OFFICE 
SMSA.  BALTIMORE .  MO 

COUNTY  ANNE  ARUNDEL 
STATE  MO 

COUNTY ;BALTIMCRE 
STATE; MO 

COUNTY  CARROLL 
S  T  A  T  E  MO 

COUNTY  HARFORD 
STATE  MO 

COUNTY  HOWARD 
STATE  MD 

: -COLUMBIA(U) 
STATE  MO 

INDEP.  CITY  BALTIMORE 
STATE. MO 

SM3A   WASHINGTON,  DC-MD-VA 
COUNTV  CHARLES 
STATE  MO 

SMSA   WILMINGTON.  DE-NJ-MO 
COUNTY  CECIL 
STATE  MD 

NON  SMSA 

COUNTY  ALLEGANY 
STATE  MO 

COUNTY  CALVERT 
STATE  MO 


241 


157 


194 


239 


236 


212 


212 


252 
212 

228 

221 

140 
211 


293 


190 


236 


290 


287 


346 


224 


277 


342 


338 


399 


257 


319 


393 


389 


452 


290 


360 


443 


440 


189 


229 


149 

tet 

213 

245 

277 

265 

321 

379 

436 

492 

216 

262 

309 

356 

402 

346 

299 

352 

405 

457 

263 


263 


302 


302 


377 


377 


416 


416 


212 

263 

302 

377 

416 

212 

263 

302 

377 

416 

212 

263 

302 

377 

416 

314 


263 


276 


26B 


169 


257 


359 


302 


325 


315 


199 


302 


430 


377 


374 


363 


229 


348 


466 


416 


422 


4  ID 


259 


393 


NOTE   FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  -     115  PERCENT  OF  4 -BR  FMP ; 
6-BR  -     130  PERCENT  OF  4 -BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BcDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NJWEEH  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HJO  -  EMAD  (CO),  MARCH  29,  1930 


189 

229 

196 

239 

140 

169 

189 

229 

189 

229 

BALTIMORE.  MARVLAND  AREA  OFFICE 
NON  SMSA 

COUNTY  CAROLINE 
STATE  MD 

COUNTY  DORCHESTER 
STATE ;M0 

COUNTY-FREDERICK 
STATE  MD 

COUNTY  GARRETT 
STATE  MO 

COUNTY  KENT 
STATE  MD 

COUNTY: QUEEN  ANNES 
STATE  MO 

COUNTY  ST  MARYS 
STATE  MD 

COUNTY : SOMERSET 
STATE :M0 

COUNTY: TALBOT 
STATE:MD 

COUNTY: WASHINGTON 
STATE  MD 

COUNTV: WICOMICO 
STATE ;MD 

COUNTY  WORCESTER 
STATE  MD 

PHILADELPHIA.  PENNSYLVANIA  AREA  OFFICE 

SMSA:  ALLENTOWN-BETHIEHEM-EASTON.  PA  NJ 
COUNTY : CARBON 
STATE;PA 

COUNTY: LEHIGH 
STATE:PA 

COUNTY : NORTHAMPTON 
STATEPA 

SMSA.  BINGHAMTON.  NY  -  PA 
COUNTY ■ SUSQUEHANNA 
STATE  PA 

SMSA:  HARRISBURG.  PA 

COUNTY : CUMBERLAND 
STATE  PA 

COUNTY  DAUPHIN 
STATE  PA 

COUNTY: PERRY 
STATE :PA 

SMSA:  LANCASTER.  PA 

COUNTY :LANCASTER 
STATE :PA 

SMSA:  NORTHEAST,  PA 

COUNTY : LACKAWANNA 
STATE  PA 

COUNTY: LUZERNE 
STATE  PA 

COUNTY : MONROE 
STATE;PA 

^MM:     FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNHS  AS  FOLLOWS;  5-BR  »  115  PERCENT  OF  4  ER  FMR; 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  EE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS,  TWO  NUMBFRS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AfJO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPCSTD  FMR  A:4D  THE  AHS  BASED  RENT. 


183 
189 
189 
183 
189 
189 

207 
207 
207 


223 
229 
229 
323 
229 
229 

246 
246 
246 


270 
270 
281 
199 
270 
270 
262 
270 
270 
262 
270 
270 

386 
286 
286 


205 
205 
205 

170 


237 
237 
337 

207 


284 


284 


284 


254 


311 
311 
322 
229 
311 
311 
302 
311 
311 
302 
311 
311 

320 
320 
320 


330 
330 
330 

304 


351 
351 
365 
259 
351 
351 
342 
351 
351 
342 
351 
351 

353 
3E3 
353 


150 

173 

205 

247 

385 

12 

4 

5 

16 

24 

362 
362 
362 

332 


139 

161 

192 

214 

234 

19 

13 

18 

13 

5 

139 

161 

192 

214 

334 

19 

13 

18 

13 

5 

139 

161 

192 

214 

234 

19 

13 

18 

13 

e 
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U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B   fAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  ANO  OEVEl  Or  "t '.T  dof  mC  i  £  i  PRjoRf."  I 

REGION    3  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


PHILADELPHIA.  PENNSYLVANIA  AREA  OFFICE 
SMSA   PHILADELPHIA.  PA-NJ 
COUNTY  BUCKS 
STATE  PA 


COUNTY  CHESTER 
STATE  PA 

COUNTY  DELAWARE 
STATE  PA 

COUNTY  MONT  GOME R» 
STATE  PA 

COUNTY  PHILADELPHIA 
STATE  PA 

SM3A   READING.  PA 
COUNTY  BERKS 
STATE  PA 


219 

266 

314 

363 

410 

319 

266 

314 

363 

410 

219 

266 

314 

363 

410 

219 

266 

314 

363 

410 

219 

266 

314 

363 

410 

151 
10 


173 


205 
1 


239 

3 


267 


SMSA:  WILLIAMSPORT   PA 
COUNTY  LYCOMING 
STATE  PA 


128 


156 


IBS 


214 


242 


SMSA,  YORK.  PA 

COUNTY  ADAMS 
STATE  PA 

COUNTY  YORK 
STATE  PA 


176 


176 


213 


213 


252 


252 


315 


315 


357 


357 


NON  SMSA 

COUN'fY  BRADFORD 


COUNTY  CENTRE 
STATE  PA 

PHILADELPHIA,  PENNSYLVANIA  AREA  OFFICE 
NON  SMSA 

COUNTY  CLINTON 
STATE :PA 

COUNTY  COLUMBIA 
, STATE :PA 

COUNTY  FRANKLIN 
STATE  PA 

COUNTY  JUNIATA 
STATE  PA 


COUNTY  LEBANON 
STATE  PA 

COUNTY  MIFFLIN 
STATE  PA 

COUNTY  MONTOUR 
STATE  PA 

COUNTY :N0RTHUM3RLN0 
STATE: PA 

COUNTY: PIKE 
STATE ;PA 

COUNTY  SCHUYLKILL 
STATE  PA 

COUNTY ; SNVOER 
STATEPA 

COUNTY; SULLIVAN 

STATE  PA 


165 

193 

224 

269 

299 

154 

185 

221 

247 

275 

154 

185 

221 

247 

275 

171 

199 

238 

264 

295 

154 

185 

221 

247 

275 

134 

170 

202 

225 

253 

157 

181 

215 

251 

278 

134 

170 

202 

225 

253 

103 

126 

150 

174 

196 

154 

179 

213 

238 

266 

178 

206 

248 

274 

306 

172 

202 

246 

274 

305 

134 

170 

202 

225 

253 

137 


170 


212 


239 


258 


NOTE   FAIR  MiPKET  RENTS  (FMR>  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR ; 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT. 


PREP.ARED  B'  HUO  -  EMAD  (CO).  MtRCH  29,  19S0 
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us.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  fAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


THILADELPHIA.  PENNSYLVANIA  AREA  OFFICE 
NON  SMSA 

COUNTY  TIOGA 
STATEPA 

COUNTY  UNION 
STATE  PA 

COUNTY  Ui.Nt 
STATE  PA 

COUNTY  WYOMING 
ST  A  IE  P4 


165 

193 

224 

269 

299 

134 

170 

202 

225 

253 

168 

194 

232 

255 

284 

48 

46 

58 

64 

55 

150 


175 


209 


270 


299 


SV:>4   WILMINGTON.  OE-NJ-MD 
COUNTY  NEW  CASTLE 
S ' 1 " F  DE 


221 


268 


315 


363 


410 


NON  SMSA 

COUNTY  KENT 
STATE  DE 

COUNTY  SUSSEX 
STATE  DE 

PITTSBURGH.  PENNSYLVANIA  AREA  OfFICE 
SMSA:  CHARLESTON.  WV 
COUNTY  KANAWHA 
S  '  4  •  E  WV 

COUNTY  PUTNAM 
STATE  WV 

SMSA:  HUNTINGTON-ASHLAND.  WV-KY-OH 
COUNTY :CABELL 
STATE :WV 

COUNTY  WAYNE 
STATE  WV 


189 
189 

166 
166 

156 
156 


229 
229 

203 
803 

'l90 
190 


270 
270 

239 
239 

223 
223 


311 
314 

274 
274 

256 
256 


351 

351 

311 
311 

290 
290 


SMSA:  PARKERSBURG-MARIETTA.  WV-OH 
COUNTY  WIRT 
STATE  WV 

COUNTY  WOOD 
STATEWV 


171 


171 


208 


208 


244 
244 


282 

282 


318 
318 


SMSA:  STEUBENVILLE-WEIRTON.  OH-WV 
COUNTY  BROOKE 
STATE:WV 

COUNTY : HANCOCK 
STATE:WV 


151 
151 


183 


.  183 


217 
217 


250 
250 


282 
282 


SMSA:  WHEELING.  WV-OH 
COUNTY  MARSHALL 
STATE :WV 

COUNTY  OHIO 
STATE  WV 


161 
161 


184 
184 


224 


224 


264 

264 


289 

289 


NON  SMSA 

COUNTY  BARBOUR 
STATE :WV 


160 


194 


228 


264 


298 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR; 
6-BR  '  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT. 


PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  29.  1980 
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Frid-iv,  December  21,  1979  /  Proposed  Rules 


U.S.  OtPARiMtNI  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  B-  FAIR  MARKET  RENTS  TOR  EXISTING  HOUSlNGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


FITTSBUBGH.  PENNStLVANIA  AREA  OFFICE 
NON  SMSA 

COUNTY  BERKELEY 
STATE :WV 

COUNTY  BOONE 
STATE :WV 

COUNTY  BRAXTON 
STATE  WV 

COUNTY  CALHOUN 
STATEWV 

COUNTY  CLAY 
STATE  WV 


160 
127 
127 
127 
127 


194 
155 
155 
165 
155 


328 
181 
181 
181 

181 


264 


209 


209 


209 


209 


298 


237 


237 


237 


237 


COUNTY  DODDRIDGE 
STATE -WV 


160 


194 


228 


264 


298 


COUNTY  FAYETTE 
STATE  WV 


127 


155 


181 


209 


237 


COUNTY  GILMER 
STATE  WV 

COUNTY  GRANT 
STATE  WV 


127 

160 


155 


194 


228 


209 


264 


237 


298 


COUNTY  GREENBRIER 
STATE  WV 

COUNTY  HAMPSHIRE 
STATE  WV 


127 
160 


155 


194 


181 


228 


209 


264 


237 


298 


COUNTY  HARDY 
STATE  WV 

COUNTY  HARRISON 
STATE :WV 


160 
160 


194 
194 


228 

228 


264 
264 


298 
298 


COUNTY: JACKSON 
STATE  WV 

COUNTY: JEFFERSON 
STATE  WV 

COUNTY  LEWIS 
STATE :WV 

COUNTY : LINCOLN 
STATEWV 


127 


155 


160 

194 

160 

194 

127 

155 

181 


228 


228 


181 


209 


264 


264 


209 


237 
298 
298 
237 


COUNTY: LOGAN 
STATE  WV 


127 


155 


181 


209 


237 


COUNTY :MCOOVELL 
STATE  WV 


132 


161 


190 


218 


247 


COUNTY  MARION 
STATE :WV 


160 


194 


228 


264 


298 


COUNTY  MASON 
STATE:WV 


127 


155 


181 


209 


237 


COUNTY: MERCER 
STATE :WV 

COUNTY  MINERAL 
STATE  WV 

COUNTY  ;M:N<iO 
STATE  WV 


132 

161 

190 

218 

140 

169 

199 

229 

127 

155 

181 

209 

247 


259 


237 


NOTE:  FAIR  MARKET  RENTS  (FVIR)  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS-  5-BR  =  115  PERCENT  OF  4-BR  FMR 
6-eR  -  130  PERCENT  OF  4-EP  f MR .  LIKEWISE.  THE  FAIR  MARKET  RENIS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERfENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AR'AS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  FiUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AMD  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  A^JO  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  ICO).  MARrn  29.  1980 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSlNGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


PITTSBURGH.  PENNSYLVANIA  AREA  OFFICE 
NON  SMSA 

COUNTY :MONONGALIA 
STATE :WV 

COUNTY: MONROE 
SrATE:WV 

COUNT  Y.MORGAN 
STATE  WV 

COUNTY  NICHOLAS 
STATE  WV 

COUNTY  PENDLETON 
STATE :WV 

COUNTY :PLEASANTS 
STATE  WV 

COUNTY: POCAHONTAS 
STATE  WV 

COUNTY  PRESTON 
STATE  WV 

COUNTY  RALEIGH 
STATE  WV 

COUNTY  RANDOLPH 
STATE  WV 

COUNTY:RITCHIE 
STATE  WV 

COUNTY  ROANE 
STATE :WV 

COUNTY : SUMMERS 
STATE  WV 

COUNTY : TAYLOR 
STATE  WV 

COUNTY  TUCKER 
STATE  WV 

COUNTY  TYLER 
STATE  WV 

COUNTY: UPSHUR 
STATE  WV 

COUNTY: WEBSTER 
STATE  WV 

COUNTY  WETZEL 
STATE  WV 

COUNTY: WYOMING 
STATE  WV 


160 

194 

22B 

264 

29S 

127 

155 

181 

209 

237 

160 

194 

228 

264 

298 

127 

155 

181 

209 

237 

160 

194 

228 

264 

298 

171 

208 

244 

282 

318 

127 

155 

181 

209 

237 

160 

194 

228 

264 

298 

127 

155 

181 

209 

237 

160 

194 

228 

264 

298 

171 

208 

244 

282 

318 

127 

155 

181 

209 

237 

127 

155 

1S1 

209 

237 

160 

194 

226 

264 

298 

160 

194 

228 

264 

298 

140 

169 

199 

229 

259 

160 

194 

22B 

264 

298 

127 

155 

181 

209 

237 

140 

169 

199 

229 

2S9 

127 

155 

181 

209 

237 

S^'SA:  ALTOONA,  PA 
COUNTY :BLAIR 
STATE :PA 

SMSA.  ERIE.  PA 

COUNTY  ERIE 
STATE :PA 

SWSA:  JOHNSTOWN.  PA 
C0Ur4TY:CAW3RIA 
STATE: PA 


134 

151 

193 

221 

245 

20 

12 

28 

30 

29 

130 

155 

184 

213 

240 

3 

140 

165 

200 

225 

250 

37 

39 

50 

SI 

S4 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  FMR; 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  29.  1980 
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Friday,  December  21,  19~9  /  Proposed  R..u  s 


"6()-J3 


V    S.  OtPflRIMtNI  OF  H0USI^4G  AND  URBAN  DEVELOPMlNT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  EGR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


PITTSBURGH.  PENNS<'LVANIA  AREA  OFFICE 
SMSA:  JOHNSTOWN.  PA 
COUNTY  SOMERSET 
STATE  PA 

SMSA:  PITTSBURGH.  PA 
COUNTY  ALLEGHANY 
STATE  PA 

COL-NTY  BEAVER 
S'ATE  PA 

COUNTY  WASHINGTON 
STATE  PA 

COUNTY  WESTMORELAND 
STATE  PA 

NOtg  SMSA 

COUNTY  arms;  RQfJG 
STATE  PA 

COUNTY  BtDFCJD 
STATE ;PA 

COUNT/  BUTLER 
STATE  PA 

COUNTY  CAMERON 
STATE  PA 

COUNTY  Ct IRION 
STATE  PA 

COUNT*  CLEARFIELD 
STATE  PA 

COUNTY  CRAWFORD 
STATE  PA 

PITTSBURGH.  PENNSVLVarjIA  AREA  OtriCE 
NON  SMSA 

COUNTY . ELK 
STATE  PA 

COUNTY  FAYETTE 
STATE  PA 

COUNTY  FOREST 
STATE  PA 

COUNTY  FULTON 
STATE  PA 

COUNTY  GREENE 
STATE :PA 

COUNT  Y : HUNT  I NGDON 
STATE  PA 

COUNTY  INDIANA 
STATE  PA 

COUNTY ; JEFFERSON 
STATE  PA 

COUNTY : LAWRENCE 
STATE  PA 

COUNTY : MCKEAN 
STATE  PA 

COUNTY  MERCER 
STATE  PA 

COUfJTY  POTTER 
STATEPA 


0  BEDROOMS 


122 


122 


130 


132 


130 


1  BEDROOM.    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


140 

165 

200 

235 

250 

37 

39 

50 

51 

54 

198 

241 

383 

325 

367 

198 

241 

283 

325 

367 

198 

341 

283 

335 

367 

198 

241 

283 

325 

367 

117 

143 

170 

197 

224 

114 

139 

165 

191 

216 

133 
15 

154 
11 

182 

12 

203 
6 

224 

138 

156 

185 

214 

242 

117 

143 

170 

197 

224 

138 

156 

185 

214 

242 

150 


150 


148 


150 


148 


176 


176 


176 


174 


204 


204 
201 
204 
201 


232 


128 

156 

185 

214 

242 

149 

176 

214 

242 

270 

132 

150 

176 

204 

332 

114 

139 

165 

191 

216 

104 

128 

151 

175 

198 

114 

139 

165 

191 

216 

117 

143 

170 

197 

224 

128 

156 

185 

214 

242 

232 


229 


232 


329 


NOTE   fi:s  "Ai«£T  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  ■=  115  PERCENT  OF  4-BR  FMR- 
6-BR  =  130  PERCENT  OF  4-BR  FVR .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  MUO  -  EMAD  (CO).  MARCH  29.  1980 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEOULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOtiSINQ(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPWNT  AGENCIES  PROGRAM) 

REGION    3  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


122 
122 

164 
164 
164 


150 
150 

199 
199 
199 


201 

244 

201 

244 

201 

244 

201 

344 

176 
176 

235 
235 
235 

2B3 
283 
288 
288 


204 


204 


270 


270 


•TO 


232 
232 

305 
305 

305 


331 

375 

331 

375 

331 

375 

331 

375 

PITTSBURGH.  PENNSYLVANIA  AREA  OFFICE 
NON  SMSA 

COUNTY  :  VENAfJGO 
STATE  PA 

COUNTY  WARREN 
STATE  PA 

RiCHMONO.  VIRGINIA  AREA  OFFICE 

SMSA   JOHNSON  CITY -KINGSPORT -BR I 5T01  .  TNVA 
COUNTY  SCOTT 
STATEiVA 

COUNTY : WASHINGTON 
STATE :VA 

INOEP.  CITY:BRISTOL 
STATE: VA 

SMSA:  LYNCHBURG.  VA 
COUNTY  AMHERST 
STATE  VA 

COUNTY : APPOMATTOX 
STATE :VA 

COUNTY: CAMPBELL 
STATE: VA 

INOEP.  CITY : LYNCHBURG 
STATE :VA 

SIJISA;    NEWPORT    NEWS-HAMPTO.N.    VA 
COUNTY ; GLOUCESTER 
STATE    VA 

COUNTY: JAMES  CITY 
STATE :VA 

COUNTY; YORK 
STATE :VA 

INOEP.  CITY  :HAMPT0."4 
STATE  VA 

INOEP.  CITY  NEWPORT  NEWS 
STATE: VA 

SMSA   NEWPORT  NEWS-HAMPTON.  VA' 
INOEP.  CITY  POQUOSON 
STATE: VA 

INOEP.  CITY  WILLIAMSBURG 
STATE . VA 

SMSA:  NQRFOLK-VIRGINIA  BEACH-PORTSMOUTH,  VANG 
INOEP.  CITY  :CHESAPE.».KE 
STATE: VA 

INOEP.  CITY  NORFOLK 
STATE:VA 

INOEP.  CITY:PORTSMOUTH 
STATE  VA 

INOEP.  CITY:SUFFOLK 
STATE :VA 

INOEP.  CITY; VIRGINIA  BEA 
STATE :VA 

SMSA:  PETERSBURG-COLONIAL  HEIGHTS  HOPEWELL.  VA 
COUNTY  DINWIDOIE 
STATE :VA 

COUNTY  PRINCEGEORGE 
STATE  VA 

INDEP.  CITY  COLONIAL  HE  I 
STATE  VA 

NOTE;  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-ER  =  115  PERCENT  OF  4-BR  FMR; 
6-BR  '     130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AtJEAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NU"SER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


194 

236 

377 

319 

361 

194 

236 

277 

319 

351 

194 

236 

277 

319 

351 

194 

236 

277 

319 

361 

194 

33S 

277 

319 

3G1 

194 

336 

277 

319 

361 

194 

336 

277 

319 

361 

204 

247 

291 

335 

379 

204 

24'' 

291 

335 

379 

204 

347 

291 

335 

3  79 

204 

247 

291 

335 

3^9 

304 

207 

291 

335 

379 

214 

26  1 

307 

353 

400 

214 

261 

307 

31.3 

400 

214 

261 

30T 

353 

400 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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U.S.  DEPASrWENT  OF  HOUSING  A.'.D  UREAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


RICHMOND.  VIRGINIA  AREA  OFFICE 

INDEP.  CITY  HOPEWELL 
STATE : VA 


INDEP.  CITY  PETERSBURG 

STATE ■ VA 
SMSA  :  RICHMO^'D,  VA 

COUNTY  CHARLES  CITY 

STATE: VA 

COUNTY-CHESTERFIELD 
STATE : VA 

COUNTY: GOOCHLAND 
STATE:VA 

COUNTY  HANOVER 
STATE  VA 

COUNTY :HENRICO 
STATE:VA 

COUNTY :NEW  KENT 
STATE : VA 

COUNTY : POWHATAN 
STATE: VA 

INDEP.  CITY:RICHMOND 
STATE . VA 

SMSA:  ROANOKE.  VA 

COUNTY:BOTETOURT 
STATE : VA 

COUNTY  CRAIG 
STATE: VA 

COUNTY: ROANOKE 
STATE : VA 

INDEP.  CITY  H04NCKE 

STATE : VA 
SMSA:  ROANOKE,  VA 
INDEP.  CITY  SALE.M 
STATE  VA 

►«5N  SMSA 

COUNTY : ACCOMACK 
STATE  VA 

COUNTY  ALBEMARLE 
STATE : VA 

COUNTY : ALLEGHANY 
STATE : VA 

COUNTY  AMELIA 
ST*TE:VA 

COUNTY  AUGUSTA 
STATE : VA 

COUNTY  BATH 
STATE  VA 

COUNTY  BFOFORO 
STATE  VA 

COUNTY  BLAND 
STATE: VA 

COUNTY  BRUNSWICK 
STATE  VA 

COUNTY : BUCHANAN 
STATE  VA 

COUNTY  BUCKINGHAM 
STATE: VA 


214 
214 

207 
207 
207 

207 
207 
207 
207 
207 

183 
183 
183 
183 

183 


261 


261 


251 


251 


251 


251 


251 


251 


251 


251 


223 


223 


223 


223 


223 


307 


307 


296 


296 


296 


296 


296 


296 


296 


296 


262 


262 


262 


262 


262 


353 
353 

34  1 
341 
34  1 
34  1 
341 
341 
34  1 
341 

302 
302 
302 
302 
302 


314 


400 
400 

384 
384 
384 
384 
384 
384 
384 
384 

342 
342 
342 
342 
342 


189 

229 

270 

311 

351 

214 

261 

307 

353 

400 

183 

223 

262 

302 

342 

214 

261 

307 

353 

400 

160 

194 

228 

264 

298 

160 

194 

228 

264 

298 

201 

244 

288 

331 

375 

132 

161 

190 

218 

247 

214 

261 

307 

353 

400 

132 

161 

190 

218 

247 

361 


307 


353 


400 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
'  SECTION  8  5  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RFNTS  F03  EXISTING  HODS ING( INCLUDING  HOUSING  FINANCE  AW  DEVELOPMENT  AGENCIES  PROGRAM) 

''^<^''°'^    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


RICHMOND.  VIRGINIA  AREA  OFFICE 
NON  SMSA 

COUNTY : CAROL  INF 
STATE:VA 

COUNTY: CARROLL 
STATE: VA 

COUNTY: CHARLOTTE 
STATE  VA 

COUNTY: CLARKE 
STATE: VA 

COUNTY :CULPEPER 
5TATE:VA 

CO'JNTY:CU.^ERLANO 
STATE: VA 

COUNTY: DICKENSON 
STATE: VA 

COUNTY: ESSEX 
STATEVA 

COUNTY  FAUQUIER 
SrATE:VA 

COUNTY :FL0VD 
STATE:VA 

COUNTY: FLUVANNA 
STATE- VA 

COUNTY: FRANKLIN 
STATE  VA 

COUNTY: FREDERICK 
STATE : VA 

COUNTY  GH  ES 
STATE: VA 

COUNTY  GRAYSON 

STATE : Va 

COUNTY: GREENE 
STATE  VA 

COUNTY -GREENSVILLE 
STATEVA 

COUNTY:HALIFAX 
STATE . VA 

COU.^TY:  HENRY 
STATE : VA 

COUNTY: HI GHLANQ 
STATE: VA 

COUNTY : ISLE  OFWIGHT 
STATE :VA 

COUNTY: KING  +  QUE EN 
STATE: VA 

COUNTY  KING  GEORGE 
STATE: VA 

COUNTY-KING  WIllIAM 
STATE -VA 


214 

147 
201 
160 
183 
214 
162 
2M 
183 
183 
214 


145 
214 
183 

214 


261 
179 
244 
194 
225 
26  1 
176 
251 
223 
223 
2G1 


176 
261 

223 
261 


307 
21  1 
283 
228 
272 
307 
210 
307 
2G7 
262 
.307 


207 


307 


262 


307 


353 
243 
331 

264 
306 
353 
233 
353 
315 
302 
353 


239 


4O0 
274 
375 
293 
343 
400 
294 
400 
368 
342 
400 


145 

176 

207 

239 

270 

1G0 

194 

228 

264 

293 

183 

223 

262 

302 

342 

147 

179 

211 

243 

274 

214 

261 

307 

353 

400 

214 

26  1 

307 

353 

400 

201 

244 

238 

331 

370 

183 

223 

262 

302 

342 

160 

194 

228 

264 

298 

270 


353 

400 

302 

342 

353 

400 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  «  115  PERCENT  OF  4-BR  FMR- 

6-BR  -  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SMALL  BE 
,       CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 

WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


rWTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CAlCOLATEO  FOR  FIVE  AND  SIX  BEOSOOM  UNITS  AS  FOLLOWS;  5-BR  '     115  PERCENT  OF  4-eR  FMR; 
6-BR  «  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  Tii:;  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TCP  NL'fcER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERtNCE  BETWEEN  THE  PROPOSED  FKR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  29.  1980 
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SCHEDULE  B   FAIR  MARKET  RENTS  FOR  EXISTING  HOUS ING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION    3  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


RICHMOND.  VIRGINIA  AREA  OFFICE 
NON  SMSA 

COUNTY  LANCASTER 
STATE  VA 

COUNTY  LEE 
STATE  VA 

COUNTY  LOUISA 
STATE  VA 

COUNTY  LUNENBURG 
STATE  VA 

COUNTY  MADISON 
STATE  VA 

COUNTY  MATHEWS 
STATE  VA 

COUNTY: MECKLENBURG 
STATE ■ VA 

COUNTY  MIDDLESEX 
STATE  VA 

COUNTY  MONTGOMERY 
STATE . VA 

COUNTY  NELSON 
STATE  VA 

COUNTY  NORTHAMPTON 
STATE  VA 

COUNTY  NORTHUMBERLD 
STATE  VA 

COUNTY  NOTTOWAY 
STATE  VA 

COUNTY  ORANGE 
STATE  VA 

COUNTY  PAGE 
STATE  VA 

COUNTY  PATRICK 
STATE  VA 

COUNTY  PITTSYLVANIA 
STATE  VA 

COUNTY  PRINCEEDWARD 
STATE  VA 

COUNTY  PULASKI 
STATE  VA 

COUNTY  RAPPAHANNOCK 
STATE  VA 

COUNTY  RICHVOND 
STATE:VA 

COUNTY : ROCKBRIDGE 
STATE  VA 

COUNTY  ROCKINGHAM 
STATE:VA 

COUNTY  RUSSELL 
STATE:VA 


214 


361 


307 


353 


400 


149 

17 

166 
5 

210 

20 

228 
10 

271 
24 

214 

261 

307 

353 

400 

214 

261 

307 

353 

400 

214 

361 

307 

353 

400 

145 

176 

207 

239 

270 

214 

261 

307 

353 

400 

145 

176 

207 

239 

270 

183 

223 

362 

302 

342 

201 

244 

288 

331 

375 

189 

229 

270 

311 

351 

214 

361 

307 

353 

400 

314 

361 

307 

353 

400 

214 

261 

307 

353 

400 

160 

194 

338 

264 

298 

183 

223 

262 

302 

342 

201 

344 

388 

331 

375 

214 

261 

307 

353 

400 

183 

233 

363 

302 

342 

183 

223 

363 

302 

342 

207 

251 

296 

341 

384 

160 

194 

228 

264 

298 

160 

194 

228 

264 

298 

175 

195 

246 

268 

318 

U.S.  D(  .-.h'W.nt  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTIQf.  8  5.  .3  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDlNG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
''^°'°'^    ^  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

RICHMOND,  VIRGINIA  AREA  OFFICE 
NON  SMSA 

COUNTY  SHENANDOAH 
STATE  VA 


COUNTY  SMYTH 
STATf  VA 

COUNTY  SOUTHAMPTON 
STATE  VA 

COUNTY  SPOTSLYVANIA 
STATE  VA 

COUNTY  STAFFORD 
STATE  VA 

COUNT r  SURRY 
STATF  VA 

COUNTY  SUSSEX 
STATE  VA 

COUNTY  TAZEWELL 
STATE  VA 

COUNTY  WARREN 
STATE  VA 

COUNTY  WESTMORELAND 
STATF  VA 

COUNTY  WISE 
STATE  VA 

COUNTY  WYTHE 
STATE  VA 

INOEP   CITY  BEDFORD 
STATE  VA 

INDEP.  CITY  BUENA  VISTA 
STATE  VA 

INDEP   CITY  CHARLOTTESVI 
STATE  VA 

INDEP   CITY  CLIFTON  FORG 
STATE  VA 

INDEP   CITY  COVINGTON 
STATE  VA 

INDEP   CITY  DANVILLE 
STATE  VA 

INOEP.  CITY  EMPORIA 
STATE  VA 

INDEP.  CITY  FRANKLIN 
STATE  VA 

INDEP.  CITY  FREDERICKBUR 
STATE  VA 

INOEP.  CITYGALAX 
STATE ;VA 

INDEP.  CITY  HARRISONBURG 
STATE : VA 

INOEP.  CITY-LEXINGTON 
STATE: VA 


160 

149 

17 

145 

183 

183 

145 

214 

175 

160 

214 

175 

183 
201 

160 

214 

183 

183 

201 

214 

183 

183 

147 

160 

160 


194 


166 
5 


176 


223 


223 


176 


261 


195 


194 


261 


195 


244 


194 


261 


223 


223 


244 


261 


223 


223 


179 


194 


194 


228 


210 
20 


207 


262 


262 


207 


SC 


228 
307 

246 

262 
288 

228 

307 

262 

262 

288 

307 

262 

262 

211 

228 

228 


264 

228 

10 

239 

302 

302 

239 

J53 

?68 

^64 

353 

268 

302 
331 

264 

353 

302 

302 

331 

353 

302 

302 

243 

264 

264 


PROGRAM) 
4  BEDROOMS 

298 


271 
24 

270 


342 
342 

270 
400 
318 

298 
400 
318 

342 

375 

298 
400 
342 
342 
375 
400 
342 
342 
274 
298 
298 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  W.JMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  «  115  PERCENT  OF  4-BR  FMR  • 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGT INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


O  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


'n 


RICHMOND.  VIRGINIA  AREA  OFFICE 
NON  SMSA 

INDEP.  CITY  MARTINSVILLE 
STATE  VA 

INDEP.  CITY  NORTON 
STATE  VA 

INDEP   CITY  RADFORD 
STATE  VA 

INDEP.  CITY  SOUTH  BOSTON 
STATE  VA 

INDEP.  CITY:STAUNTON 
STATE  VA 

INDEP.  CITY  WAYNESBORO 
STATE  VA 

INDEP.  CITY  WINCHESTER 

STATEVA 

WASHINGTON.  DC.  AREA  OFFICE 

SMSA   WASHINGTON.  DC-MO-VA 
COUNTY  MONTGOMERY 
STATE  MD 

COUNTY  PRINCE  GEORG 
STATE  MD 

COUNTY : WASHINGTON 
STATEiDC 

COUNTY  :  ARLINGTON 
STATE  VA 

COUNTY  FAIRFA.Y 
STATE  VA 

COLffJTY  LOUDOUN 
STATE: VA 

COUNTY : PRINCEWILLI A 
STATE  VA 

INDEP.  CITY  ALEXANDRIA 
STATE : VA 

IfJOEP.  CITY  FAIRFAX 
STATE  VA 

INDEP   CITY  FALLS  CHURCH 
STATE : VA 

INDEP.  CITY  MANASSAS 
STATE  VA 

INOEP.  CITY  MANASSAS  PRK 
STATE  VA 


183 


223 


262 


302 


342 


149 

166 

210 

228 

» 

271 

17 

5 

20 

10 

24 

183 


201 


160 


160 


160 


228 
228 
228 
228 
228 
228 
228 
328 
238 

338 

/ 

338 
338 


223 


276 
276 
276 
276 
276 
276 
376 
276 
276 
376 
276 
276 


262 


325 
325 
325 
335 
325 
325 
325 
325 
325 
325 
335 
335 


302 


374 
374 
374 
374 
374 
374 
374 
374 
374 
374 
374 
374 


342 


244 

288 

331 

375 

194 

228 

264 

298 

194 

228 

264 

298 

194 

228 

264 

298 

423 
422 
422 
423 
422 
422 
422 
422 
422 
422 
432 
422 


ATLANTA.  GEORGIA  AREA  OFFICE 
SMSA:  ALBANY.  GA 

COUNTY rDOUGHERTY 
STATE :GA 

COUNTY: LEE 
STATE :GA 

SMSA:  ATLANTA.  GA 
COUNTY  BUTTS 
STATE  GA 

COUNTY : CHEROKEE 
STATE:GA 

COUNTY: CLAYTON 
STATE:GA 

COUNTY ;COeB 
STATE  GA 

COUNTY :DE  KALB 
STATE:GA 

COUNTY: DOUGLAS 
STATE :GA 

COUNTY  FAYETTE 
STATE :GA 

COUNTY: FORSYTH 
STATE:GA 

COUNTY: FULTON 
STATE. GA 

COUNTY: GWINNETT 
STATE  GA 

SMSA;  ATLANTA,  GA 
COUNTY : HENRY 
STATEGA 

COUNTY  NEWTON 
STATE :GA 

COUNTY : PAULDING 
STATE  GA 

COUNTY  ROCKDALE 
STATE  GA 

COUNTY : WALTON 
STATEGA 

SMSA   AUGUSTA.  GASC 
COUNTY  COLUMBIA 
STATE  GA 

COUNTY : RICHMOND 
STATE  GA 


145 


145 


176 
176 


206 

252 

206 

252 

206 

252 

206 

252 

206 

252 

206 

252 

206 
206 
206 
20C 

206 
206 
206 
206 
206 

189 
1B9 


252 
252 
252 
252 

252 
252 
252 
252 
252 

229 
229 


207 

207 

295 
295 
295 
295 
295 
295 
295 
295 
295 
295 

295 
295 
295 
295 
295 

270 

270 


239 


239 


339 


339 


339 


339 


339 


339 


339 


339 


339 


339 


339 


339 


339 


339 


339 


311 


31  1 


270 
270 

384 
384 
384 
384 
3S4 
384 
384 
384 
384 
384 

384 
384 
384 
384 
3B4 

351 

351 


•.U»KET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  FMR- 


AS 
THE 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  29.  1980 


SMSA   CHATTANOOGA,  TN-GA 
COUNTY  CATOOSA 
STATE  GA 

COUNTY  DAOE 
STATE  GA 

COUNTY : WALKER 
STATEGA 


166 


166 


166 


203 


203 


203 


239 
239 
2  39 


274 


274 


274 


31  1 


31  I 


311 


SMSA:  COLUMBUS.  GA-AL 

COUfJTY  CHATTAHOOCHE 
STATE  GA 


161 


196 


230 


266 


300 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-6R  =  115  PERCENT  OF  4-BR  FMR: 
6  BR  =  130  PERCENT  OF  4-ER  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUM3ER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EM4D  (CO),  MARCH  29.  19B0 
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'6051 


„,.,   „i,  i.- :  v.^.-.T  OF  HOUSING  i.-JL  „..^A.'.  „£  .L..G^Mi;^.: 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  I  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS  A    BEDROOMS 


ATLANTA,  GEORGIA  AREA  OFFICE 
SMSA   COLUMBUS.  GA-AL 
COUNTY  COLUMBUS 
STATE  GA 

SMSA   MACON.  GA 
COUNTY: BIBB 
STATE  GA 

COUNTY: HOUSTON 
STATE  GA 

COUNTY : JONES 
STATE  GA 

COUNTY  TWIGGS 
STATE  GA 

SMSA:  SAVANNAH,  GA 
COUNTY  BRYAN 
STATE  GA 

COUNTY  CHATHAM 
STATE  GA 

COUNTY  EFFINGHAM 
STATE  GA 

NGN  SMSA 

COUNTY  APPLING 
STATE  GA 

COUNTY: ATKINSON 
STATE  GA 

COUNTY  BACON 
STATE  GA 

NON  SMSA 

COUNTY  BAKER 
STATE  GA 

COUNTY  BALDWIN 
STATF  GA 

COUNTY  BANKS 
STATE  GA 

COUNTY  BARROW 
STATE  GA 

COUNTY  BARTON 
STATE  GA 

COUNTY  BEN  HILL 
STATE  GA 

COUNTV  BTHRIEN 
STATE :GA 

COUNTY  BLECKLEY 
STATE  GA 

COUNTY  BRANTLEY 
STATE  GA 

COUNTY  BROOKS 
STATE  GA 

COUNTY  BULLOCH 
STATE  GA 

COUNTY  BURKE 
STATE  GA 


161 


145 


145 


145 


145 


209 


209 


209 


147 


147 


147 


145 


145 


196 

176 
176 
176 
176 

223 
223 
223 

179 
179 
179 
176 


176 


230 

207 
207 
207 
207 

254 
254 
254 

211 
211 
211 
207 


145 

176 

207 

165 

200 

237 

165 

200 

237 

136 

166 

195 

146 

176 

207 

207 


266 


239 


239 


239 


239 


292 


292 


292 


243 


243 


243 


239 


239 


225 


239 


300 

270 

270 
270 
270 

329 
329 
329 

274 
274 
2-'4 
270 
270 
309 
309 
254 
270 
270 


145 

176 

207 

239 

270 

159 

193 

227 

262 

296 

145 

176 

207 

2  39 

270 

147 

179 

211 

243 

274 

166 


203 


239 


274 


311 


SCHEDULE  B   f A  o  MAC 
REGION    4 


ATLANTA.  GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY  CALHOUN 
STATE  GA 

COUNTY; CAMDEN 
STATE  GA 

COUNTY  CANDLER 
STATE :GA 

COUNTY: CARROLL 
STATE :GA 

COUNTY :CHADl TON 
STATE  GA 

COUNTY: CHATTOOGA 
STATE  GA 

COUNTY: CLARKE 
STATE  GA 

COUNTY  CLAY 
STATE  GA 

COUNTY  CLINCH 
STATE  GA 

COUNTY  COFFEE 
STATE  GA 

COUNTY: COL OUITT 
STATE :GA 

COUNTY :COOK 
STATE :GA 

COUNTY: COWETA 
STATE :GA 

COUNTY: CRAWFORD 
STATE  GA 

COUNTY  CRISP 
STATE  GA 

COUNTY : DAWSON 
STATE :GA 

COUNTY. DECATUR 
STATE:GA 

COUNTY  DODGE 
STATE  GA 

COUNTY  DOOLY 
STATE :GA 

COUNTY  EARLY 
STATE  GA 

COUNTY  ECHOLS 
STATE  GA 

COUNTY  ELBERT 
STATE :GA 

COUNTY  EMANUEL 
STATE :GA 

COUNTY: EVANS 
STATE  GA 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGrttMS 

ET  RENTS  FOR  EXISTING  H0U5ING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


V 


145 
159 
147 
1S6 
159 
142 
165 
145 
145 
147 
145 
145 
156 

145 

145 
136 
145 
145 
145 


176 

193 

179 

190 

193 

173 

200 

176 

176 

179 

176 

176 

190 

176 

176 

166 

176 

176 

176 


20T 
227 
21  I 
223 
227 
204 
237 
207 
207 
211 
207 

207 
223 

207 
207 
195 
207 
207 
207 


145 

176 

207 

145 

176 

207 

165 

200 

2n7 

166 

203 

239 

147 

179 

211 

239 

262 
243 
256 
262 
234 
272 
239 
239 
243 
239 
239 
256 

239 
239 
225 
239 
239 
239 

239 

239 

272 

274 

243 


PROGRAM) 
4  BEDROOMS 

270 

296 

274 

290 

296 

265 

309 

270 

270 

274 

270 

270 
290 

276 
6 

2  70 

254 

270 

270 

27© 

270 

270 

309 

311 

274 


r;:r  u..«rT  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5  BR  ■  115  PERCENT  OF  4  BR  FMR: 
6  65  =  130  PERCENT  OF  4  BR  FMfi   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHAt L  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


NOTE-  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  LJNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-eR  FMR- 
6  BR  =  130  PERCENT  OF  4  BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FCR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


PRfOAP£D  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1980 
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'6(>53 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVEi-OPWcN! 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


0  BEDROOMS 


PROGRAM) 
1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


U.S.  Ot  P^«  I  Mfcf>i]  0*-  HOUSING  A^,u  ukBAN  Ot  Vh  L  Ll^'^■t^  r 
SECTION  8  &  23  t40USING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EKISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

"E'^-'ON    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


ATLANTA.  GEORGIA  AREA  OFFICE 
NON  SM5A 

COUNTY  FANNIN 
STATE  GA 

COUNTY: FLOYD 
STATE  GA 

COUNTY : FRANKLIN 
STATE  GA 

COUNTY  GILMER 
STATE  GA 

COUNTY  GLASCOCK 
STATE :GA 

COUNTY  GLYNN 
STATE :GA 

COUNTY: GORDON 
STATE :GA 

COUNTY  GRADY 
STATE  GA 

COUNTY  GREENE 
STATE  GA 

COUNTY  HABERSHAM 
STATE  GA 

COUNTY  HALL 
STATE  GA 

COUNTY: HANCOCK  __^ 
STATE  GA  ~^ 

COUNTY  HARALSON 
STATE  GA 

COUNTY  HARRIS 
STATE  GA 

COUNTY  HART 
STATE  GA 

COUNTY  HEARD 
STATE  GA 

COUNTY  IRWIN 
STATE  GA 

COUNTY  JACKSON 
STATE  GA 

COUNTY  JASPER 
STATE  GA 

COUNTY  JEFF  DAVIS 
STATE  GA 

COUNTY  JEFFERSON 
STATE  GA 

COUNTY  JENKINS 
STATE  GA 

COUNTY  JOHNSON 
STATE  GA 

COUNTY  LAMAR 
STATE  GA 


136 
136 
165 
136 
166 
175 
142 


136 
161 
165 
161 
145 
165 
145 
147 
166 
166 
145 
156 


166 
166 
200 
166 

203 
212 
173 


145 

176 

165 

200 

136 

166 

165 

200 

145 

176 

166 
196 

200 
196 

176 
JOG 
176 
179 
203 
203 
176 
)90 


195 
195 

237 
195 
239 

250 

204 

207 

237 

195 

237 

207 

195 

230 

237 

230 

207 

237 

207 

211 

239 


207 


223 


225 


225 


272 


225 


288 

234 

239 

272 

225 

272 

239 

225 

266 

272 

266 

239 

272 

239 

243 

274 

274 

239 

256 


254 
254 

309 

254 

311 

326 

265 

270 

309 

254 

309 

270 

254 

300 

309 

300 

270 

309 

270 

274 

31  1 

311 

270 

290 


ATLANTA, 
NON 

GEORGIA  AREA  OFFICE 
SM5A 
COUNTY  LANIER 
STATE. GA 

COUNTY  LAURENS 
STATEGA 

COUNTY  LIBERTY 
STATE:GA 

COUNTY  LINCOLN 
STATE  GA 

COUNTY  LONG 
STATE  GA 

COUNTY :L0WNOES 
STATE  GA 

COUNTY  LUMPKIN 
STATE :GA 

COUNTY: MCDUFFIE 
STATE  GA 

COUNTY  MCINTOSH 
STATE  GA 

COUNTY. MACON 
STATE. GA 

COUNTY : MADISON 
STATE  GA 

COUNTY  MARION 
STATE :GA 

COUNTY  MERIWETHER 
STATE  GA 

COUNTY  MILLER 
STATE :GA 

COUNTY :MITCHELL 
STATE:GA 

COUNTY  MONROE 
STATE  GA 

COUNTY  MONTGOyERY 
STATE  GA 

COUNTY  MORGAN 
STATE  GA 

COUNTY  MURRAY 
STATE  GA 

COUNTY  OCONEE 
STATE. GA 

COUNTY  eGLETHCRPE 
STATE  GA 

COUNTY  PEACH 
STATE  GA 

COUNTY  PICKENS 
STATE:GA 

COUNTY :PIERCE 
STATE :GA 

145 

176 

20^ 

239 

270 

145 

176 

207 

239 

270 

160 
13 

189 
10 

225 
14 

259 
16 

296 
24 

166 

203 

239 

274 

311 

147 

179 

211 

243 

274 

145 

176 

207 

239 

270 

136 

1G6 

195 

225 

254 

166 


203 


239 


274 


311 


159 

193 

227 

262 

296 

145 

176 

207 

239 

270 

165 

200 

,237 

272 

309 

161 

196 

230 

266 

300 

161 

196 

230 

266 

300 

145 

1-'6 

207 

239 

270 

145 

176 

207 

239 

270 

145 

176 

207 

239 

270 

147 

179 

211 

243 

274 

165 

200 

237 

272 

309 

142 

173 

204 

234 

265 

165 

200 

237 

272 

309 

165 

200 

237 

272 

309 

145 

176 

207 

239 

270 

136 

166 

19S 

225 

254 

159 

193 

227 

262 

296 

NOTE   FAIR  MARKET  RENTS  <FMfl)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS-  5-BR  -  115  PERCENT  OF  4  BR  FMR 
6  BR  =  130  PERCENT  OF  4-83  FMR.  LIKEWISE.  THE  FAIR  MAPKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 

PREPARCD  B^  HUD  -  EMAD  (CO).  MARCH  29,  1980 


riOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  A3  FOLLOWS:  5  BR  -  115  PERCENT  OF  4  BR  FMR: 
6-BR  '  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NJMBERS  WILL  BE  SHOWN.  THE  TOP  N'Jt'BER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  PA5F0  RENT 

DREPAREO  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


Federal  Register  /  Vol   44.  No,  247  /  Friday.  Drcember  21.  1979  /  Proposed  Rul.,"; 


"60  : 


ATLANTA.  GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY  PIKE 
STATE :GA 

COUNTY  POLK 
STATE :GA 

COUNTY  PULASKI 

STATE :GA 

COUNTY  PUTNAM 
STATE  GA 

COUNTY  OUITMAN 
STATE  GA 

COUNTY  RABUN 
STATE  GA 

COUNTY  RANDOLPH 
STATE  GA 

COUNTY  SCHLEY 
STATE:GA 

COUNTY  SCREVEN 
STATE  GA 

COUNTY  SEMINOLE 
STATE  GA 

COUNTY  SPALDING 
STATE  GA 

COUNTY  STEPHENS 
STATE  GA 

COUNTY  STEWART 
STATE  GA 

COUNTY  SUMTER 
STATE  GA 

COUNTY  TALBOT 
STATE  GA 

COUNTY  TALIAFERRO 
STATE  GA 

COUNTY  TATTNALL 
STATE  GA 

COUNTY  TAYLOR 
STATE  GA 

COL'NTY  TELFAIR 
STATE  GA 

COUNTY  TERRELL 
STATE  GA 

COUNT  Y.THOMAS 
STATE  GA 


156 


136 


145 


155 
161 
177 
161 
166 
147 
145 


145 


145 


190 
166 
176 


200 


196 


215 


196 


223 
195 
207 


237 
230 
254 
230 


203 

239 

179 

211 

176 

207 

176 

207 

176 

207 

256 


225 


239 


176 


207 


272 
266 
292 
266 
274 
243 
239 
239 
239 
239 


290 

254 
270 


145 

176 

207 

239 

270 

161 

196 

230 

266 

300 

136 

166 

195 

225 

254 

145 

176 

207 

239 

270 

161 

196 

230 

266 

300 

147 

179 

211 

243 

274 

145 

176 

207 

239 

270 

156 

190 

223 

256 

290 

309 
300 
330 
300 
31  1 
274 
270 
270 
270 
270 


„  J.  DEPARTMENT  Of  mCoS1-jG  Ar^D  URBAN  DEVELOfMfjT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


ATLANTA,  GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY :TREUTLEN 
STATE :GA 

COUNTY: TROUP 
STATE;GA 

COUNTY: TURNER 
STATE:GA 

COUNTY : UNION 
STATE:GA 

COUNTY : UPSON 
STATE :GA 

COUNTY: WARE 
STATE:GA 

COUNTY : WARREN 
STATE :GA 

COUNTY ; WASHINGTON 
STATE :GA 

COUNTY; WAYNE 
STATE :GA 

COUNTY: WEBSTER 
STATE  GA 

COUNTY : WHEELER 
STATEGA 

COUNTY :WM1TE 
STATE :GA 

COUNTY:WHITFIELD 
STATE  GA 

COUNTY  WILCOX 
STATE:GA 

COUNTY :WILKES 
STATE:GA 

COUNTY:WILKINSON 
STATE;GA 

COUNTY: WORTH 
STATEGA 


O  BEDROOMS 

145 
161 
145 
135 
156 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


159 


166 


145 


147 


161 


145 


136 


142 


145 


166 


145 


145 


176 

196 

176 

166 

190 

193 

203 

176 

179 

196 

176 

166 

173 

176 

203 

176 

176 


207 
230 
207 
195 
223 
227 
2  39 
207 
211 
230 
207 
195 


239 
266 
239 
225 
256 
262 
274 
239 
243 
266 
239 
225 


270 
300 
270 
254 
290 
296 
31  1 
270 
274 
300 
270 
254 


204 

234 

265 

207 

239 

270 

239 

274 

3t< 

207 

239 

270 

207 

239 

270 

NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS-  S-BR  =  115  PERCENT  OF  4-BR  FMR- 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  U'-.LD  FOR  THE  NEXT  LOWER  NUMBER  OF  BrOROCMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  St  OWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  A^^S  EASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1930 


COUNTY  TIFT 
STATE  GA 

COUNTY  TOOMBS 
STATE:GA 

COUNTY : TOWNS 
STATE ;GA 


145 


136 


176 


179 


166 


207 
21  1 
195 


239 


243 


225 


270 
274 
254 


NOTE:   FAIR  MiRKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  '  115  PERCENT  OF  4-BR  FMR- 
6-ER  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT. 


PREPARED  BV  HUD  -  EWAD  (CO),  MA?JCH  29,  1980 


"6056 


Federal  Register  /  \'o'   44   N 


24-    ' 


Friday  Dprpmber  21,  1979  /  Proposed  Rules 


o-i.  DEPARTMENT  Of  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  S   -aiB  Mi?,^ET  prfgrs  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AF^D  DE.tLOCMtNT  A:,f\:ifS 


PE^rc-j 


0  BEDROOMS 


i  BEDROOM    2    E-:r;CCMS   3  6ELK30Mi 


A  BfDPOOMS 


B  :  3v:  •."j-i"'' .  4  .'.  =  i"i  a:-' 4  OFFICE 

•i't'ti.     1'.'.:  s '  :■',  A^ 
ca-'.''  ciLHouN 

S'iTE  4l 

sw;4  E :  "":s:,-<iM  4l 

C3^'.''  „E-fEBj3S 
S'A'E  A^ 

COUNTY  3f  C-.4:o 


"  -B  » 


STl'E  4^ 


SfA^E  4^ 


127 


176 


176 


176 


176 


214 


7  '4 


252 


252 


252 


209 

289 
239 
289 
289 


237 

328 
328 
328 
328 


S«SA   ■: 

STATE  A 

SM5A  F.asts: 


ME^-i   j4  AL 

'  *?  -V  3  3  r  L  L 


:a^NT,  cclbert 

S'4  T£  4^ 


:~,'-''  lAvDEROALE 
S^A'c  Al 


161 

167 
167 


196 


205 


205 


2  30 

243 

243 


266 


278 


278 


300 


314 


314 


SW3A  ga: -:en  4^ 

CO-'.''  E'CkAH 
S  '  A  '  £  A  L 


127 


155 


181 


209 


237 


SMSA   H_'.TS,'!LL?   AL 

cc-'.T/  l;me3-g".e 

5'ATE  Al 

cc^'.T-f  mid:-,:n 

STATE  4_ 

'G.-.'<  MiPSHALL 

S'ATe  4.. 


175 


175 


175 


212 

251 

288 

326 

212 

251 

2S8 

326 

212 

251 

288 

326 

5«34   M'J3:lE   al 

C3iJNT«  Bi.D»IN 

STATE  4_ 


141 


171 


202 


232 


263 


COUNT*  ":-3UE 
STATf  4^ 


141 


171 


202 


232 


263 


Sm;4    MG'.'  GG"E  3'    A'. 

ST4  TE  Al 

COUNTY  c^M^OE 
3'4-E  4_ 


5  '  A  '  E  4  L 

S^'.A   '^■S'4^;3",4   4^ 

S  T  4  T  £   4  ^ 


140 

169 

199 

140 

169 

199 

140 

169 

199 

165 


200 


237 


229 


229 


229 


272 


259 
259 
259 

309 


NON  SM5A 

CO-'.'-  3i: 

ST4  T£   4_ 


ST4TC   4_ 


B.  ::jnt 


S  '  4  '  E  4  '. 


COUNT  V  B-'. 

S  T  4  *  E  A  . 


159 

193 

227 

'262 

296 

165 

20O 

237 

272 

309 

127 

155 

181 

209 

237 

140 

169 

199 

229 

259 

F4:3  Mi^Kf'  PE-.-3  :tw?i  -,-4...  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS'FOLLOWS;  5  65  =  t'5  CER^FNT  OF  A-PR  fm; 
F  B3  ■■     no  PESCrS-  Z-     4  Ba  FMa.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SI«  BEDROOMS  SHALL  BE 
CA^CLATEO  B'  a:::-.-.  15  percentage  points  to  the  percentage  used  for  the  next  lower  number  OF  BFDROCMS    FOR  AREAS 
,^.;,  tmf  F4;a  M4=^;-  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  Tmf  TQd  rj  mi- r  ?  i -,  tme  PROPC^FD  Fmr  AND  THE 

b:--:m  n^m5E5  iNc::4TF-3  t-e  c:ll»r  difference  between  the  proposed  fmr  »nd  tmc  4-  ^i,--  sf-.r 


PPEP4=: 


EM4: 


"iPCH  29.  1980 


Federal  Register  /  Vol.  44.  No.  247  /  Friday.  Dec  enib>T  21.  1979  /  Proposed  P'Jps 


lU).-- 


U.S.  ULPAiyrMtNT  OF  HOUSING  AND  URBArj  DEVELOPMENT 
SECTION  8  5  23  HOUSING  ASSISTANCE  PAYMCNTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
"^^'"^    *  0  BEDR00P4S     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


BIRMINGHAM.  ALABAMA  AREA  OFFICE 
NON  SMSA 

COUNTY :BUTLER 
STATE : AL 

COUNTY  r CHAMBERS 
STATEiAL 

COUNTY : CHEROKEE 
STATEiAL 

COUNTY :CHILTON 
STATE : AL 

COUNTY. CHOCTAN 
STATE  AL 

COUNTY  iCLARKE 
STATE:AL 

COUNTY :CLAY 
STATE  AL 

COUNTY: CLEBURNE 
STATE  AL 

COUNTY :COFFEE 
STATE  AL 

COUNTY : CONECUH 
STATE :AL 

COUNTY : COOSA 
STATE  AL 

COUNTY  COUINGTON 
STATE  AL 

COUNTY : CRENSHAW 
STATE  AL 

COUNTY : CULLMAN 
STATE  AL 

COUNTY  DALE 
STATE : AL 

COUNTY  DALLAS 
STATE  AL 

COUNT Y.DE  KALB 
STATE  AL 

COUNTY : ESCAMBIA 
STATE: AL 

COUNTY : FAYETTE 
STATE  AL 

COUNTY  FRANKLIN 
STATE  AL 

COUNTY  GENEVA 
STATE:AL 

COUNTY: GREENE 
STATE  AL 

COUNTY: HALE 
STATE :AL 

COUNTY  HENRY 
STATE: AL 


159 
161 
127 
165 

161 

151 

127 

136 

159 

151 

140 

159 

159 

127 

159 

140 

142 

184 

165 

137 

159 

165 

165 

159 


193 

196 

155 

200 

196 

184 

155 

166 

193 

184 

169 

193 

193 

155 

193 

169 

173 

224 

200 

167 

193 

200 

200 

193 


227 
230 
481 
237 
230 
217 
181 
195 
227 
217 
199 

227 
227 
181 

227 
199 

204 

265 

237 

197 

227 

237 

237 

227 


262 

266 

209 

272 

266 

2SO 

209 

225 

262 

250 

229 

262 

262 

209 

2612 

229 

234 

304 

272 

227 

262 

272 

272 

262 


PROGRAM) 
4  BEDROOMS 

296 
300 

237 
309 
300 

283 

237 

254 

296 

283 

259 

296 

296 

237 

296 

259 

265 

344 

309 

257 

296 

309 

309 

296 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  F MR  • 
6  BR  '  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 

OEPARED  BY  HUD  -  EMAO  (CO).  MARCH  29.  1980 


'6058 


Federal  Register  /  \'o!  44  \o.  L       /  Friday.  December  21,  1979  /  Proposed  Rules 


U.S.  DEP4HTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  5  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

RFGIOW    4  I  0  EEDR00M5     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


EISMINGHAM.  ALABAMA  AREA  OFFICE 
NON  5M5A 

COUNTY  HOUSTON 
STATE  AL 

COUNTY  JACKSON 
STATE .AL 

COUNTY  LAMAR 
STATE  AL 

COUNTY  LAWRENCE 
STATE  AL 

COUNT*  LEE 
STATE  AL 

COUNTY  LOWNDES 
STATE  AL 

COUNTY  MACON 
STATE  AL 

COUNTY  MARENGO 
STATE  AL 

COUNTY  MARION 
STATE  AL 

COUNTY  MONROE 
STATE  AL 

COUNTY  MORGAN 
STATE  AL 

COUNTY  PERRY 

S'4-E  AL 

C:-'.^'  PICKENS 


COUNTY  PIKE 

STATE  AL 

COUNTY  RANDOLPH 

S  'A  '£  i_ 

COu\Tt  S>,m;6R 

STATE  AL 

COUNTY  TALLADEGA 

STATE  AL 

COUNTY  TALLAPOOSA 

S'i'J  AL 

COufjTf  WASHINGTON 

STATE  AL 


159 

193 

227 

262 

296 

142 

173 

204 

234 

265 

165 

200 

237 

272 

309 

137 

167 

197 

227 

257 

161 

196 

230 

266 

300 

140 

169 

199 

229 

259 

140 

169 

199 

229 

259 

»6t 

196 

230 

256 

300 

165 

200 

237 

272 

309 

151 

184 

217 

250 

283 

175 

212 

251 

2S8 

326 

140 

169 

199 

229 

259 

165 

200 

237 

272 

309 

159 

193 

227 

262 

296 

161 

196 

230 

266 

300 

161 

196 

230 

266 

300 

147 

179 

210 

242 

r  '5 

140 

169 

199 

229 

259 

151 

1B4 

217 

250 

:  =  ! 

c:-  ','■  «ILC0X 

S"A-t   AL 


151 


184 


217 


250 


283 


COUNTY  WINSTON 

■^ '  i  '  E  1 L 


165 


200 


237 


272 


309 


NOTE   FAIR  MA5KET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4  BR  FMR; 
6-BR  =  1-"?  PEP'-ENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATE?  =■  i^DING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WME5E  T"?  '-4;p  UiUKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

E--':y  N "e:?  :■.::  i-—,  the  dollar  difference  between  the  proposed  fmr  and  the  ahs  based  rent. 


B(  HUD 


EMAD  (CO).  MARCH  29.  1930 


Federal  Register   /   V.:ii,  44    \o.  247   /   FriJ; 


■b;  r  :r  V3~9  /   Propo 


'V']~l 


U.S.  DFPARTMENT  OF  HOUSING  AND  URBAfJ  DEVEIOPWENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKtT  RENTS  FOR  EXISTING  KOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

*  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

COLUMBIA.  SOUTH  CAROLINA  AREA  ATFICE 
SMSA:  AUGUSTA.  GASC 
COUNTY  AIKEN 
STATE : SC 


SMSA:  CHARLESTON.  SC 
COUNTY iBERKCLEY 
STATE:5C 

COUNTY iCHARLTSTCN 
STATE  SC 

COUNTY :OORCHt STEP 
STATE  SC 

SMSA:  COLUMBIA.  SC 

COUNTY: LEXINGTON 
STATE:SC 

COUNTY: RICHLAND 
STATE :SC 

SMSA:  GREENVILLE-SPARTAf.RvHG,   SC 
COUNTY :GREENVILLE 
STATE  SC 

COUNTY: PICKENS 
STATE  SC 

COUNTY  :  SPABTANBUt?-; 
STATE :SC 

NON  SMSA 

COUNTY : ABBEVILLE 
STATE :SC 

COUNTY- ALLENDALE 
STATE:SC 

COUNTY : ANDERSON 
STATE :SC 

COUNTY : BAMBERG 
STATE  SC 

COUNTY :BARWW£LL 
STATE ;SC 

COUNTY :BEAUIOWV 
STATESC 

COUNTY : CALHOUN 
STATE  SC 

COUNTY : CHEROKEE 
STATE:SC 

COUNTY: CHESTER 
STATE  SC 

COUNTY. CHESTESriELD 
STATE :SC 

COUNTY  :CLAREHnr)N 
STATE  SC 

COUNTY  :COLLr.  TUN 
STATE  SC 

COUNTY: DARLINGTON 
STATE  SC 

COUNTY  DILL0^4 
STATE  SC 


189 

195 
195 
195 

189 
189 

160 

160 
160 

140 

166 

140 
f 
166 

166 

166 

150 

140 

151 

149 

150 

1St5 

149 

149 


229 

238 
238 
233 

229 
229 

194 
194 
194 

169 

203 

169 

20.3 

203 

203 

1H2 

169 

184 

181 

1H2 

?03 

181 

181 


370 

280 
280 
260 

270 

270 

238 

228 
338 

199 
239 

199 
239 

239 
239 

315 
199 

217 
213 

215 
239 
213 
213 


311 

322 
322 
322 

311 
311 

264 
364 
264 

229 
274 
229 
274 
274 
274 

348 

229 

250 

245 

248 

274 

245 

245 


PROGRAM) 
4  BEDROOMS 

351 

364 
364 

364 

351 
351 

298 

298 
298 

259 
311 
259 
311 

311 
311 

280 

359 

283 

378 

280 

311 

278 

278 


fiOTE:  FAIR  MARKET  RENTS  (FMR)  SH&ll  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS-  5-BR  ■=  115  PERCENT  OF  4-BR  t 


CA 

WHE 

BO 


MR: 


AS 

THE 


PREPARED  BY  HUD  -  EMAD  (CO),  tf.^pai    29,  1980 


76060 


Federal  Register  /  Vol  44,  No.  247  /  Friday  December  21,  1979  /  Proposed  Rules 


U.S.  DEPARIMt.Ni  Of  HOUSING  AND  URBAN  OEVELOfMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOlNG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEOROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


COLUMBIA.  SOUTH 

CAROLINA  AREA  AFF ICE 

NON  SMSA 

COUNTY 

EDGEFIELD 

STATE 

SC 

COUNTY 

FAIRFIELD 

STATE 

SC 

COUNTY 

FLORENCE 

STATE 

SC 

COUNTY 

GEORGETOWN 

S  -  A :  E 

SC 

Cu..f.'V 

GREENWOOD 

STATE 

SC 

COUNTY 

HAMPTON 

STATE 

SC 

COUNTY 

HORRY 

STATE 

SC 

COUNTY 

JASPEB 

STATE 

SC 

COUNTY 

KERSHAW 

STATE 

SC 

COUNTY 

LANCASTER 

STATE 

SC 

COUNTY 

LAURENS 

STATE 

SC 

COUNTY 

LEE 

STATE 

SC 

COUNTY 

MCCORMICK 

STATE 

SC 

COUNTY 

MARION 

STATE 

SC 

COUNTY 

MARLBORO 

STATE 

SC 

COUNTY 

NEWBERRY 

STATE 

SC 

COUNTY 

OCONEE 

STATE 

SC 

COUNTY 

ORANGEBURG 

STATE 

SC 

COUNTY 

SALUDA 

STATE 

SC 

COUNTY 

SUMTER 

STATE 

SC 

COUNTY 

UNION 

STATE 

SC 

COUNTY 

WILLIAMSBURG 

STATE 

SC 

COUNTY 

YORK 

STATE 

SC 

166 

203 

239 

150 

182 

215 

149 

181 

:  ■? 

149 

181 

213 

140 

169 

199 

166 


149 


203 


149 

181 

147 

179 

150 

182 

151 

184 

181 


239 


2  I  I 


217 


313 


150 

182 

2   '5 

140 

169 

199 

150 

182 

215 

166 

203 

239 

150 

182 

215 

140 

169 

199 

149 

181 

213 

151 

184 

217 

i  .■!  a 


'.15 


;23 


274 


2.13 


2.13 


245 


.-JS 


229 


2'4 


raB 


229 


245 


250 


280 


290 
12 

278 


259 
311 
278 

2'-l 

2'?3 


140 

169 

199 

229 

259 

150 

182 

215 

248 

280 

166 

203 

239 

274 

311 

149 

181 

213 

2-=! 

2-B 

278 
280 
259 
280 
3  t  1 
280 
259 
278 
283 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  BR  =  115  PERCENT  OF  4-BR  FMR : 
6-BR  =  130  PERCENT  OF  4-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEOROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  WJMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  A-''  BiSt^O  RtM  . 

PREPARED  e/  HUD  -  EMAD  ( CO » .  MARCH  29.  1980 


Federal  RRgisl«r   /   Vol   4}   No   24~   /   Fr;a..v,  D?rerpl)r>r  21.  "19: 


I  'O"."-'  ..  H 


U.S.  Df.PARTMtNr  OF  H0U3ING  ANO  URSAN  DEvELOPMfNT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B^  FAIR  MARKEI  RENTS  FOR  EXISTING  HOUSINGdNCLUOlNG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


O  BEDROOMS 


PROGRAM) 
1  8F0R0OM    2  CrOROOMS   3  BEDROOMS   4  ELDROJMS 


GREENSBORO.  NORTH  CAROLINA  APIA  0(1  ICC 
SMSA:  ASHEVILLE,  NC 
COUNTY  ;BUNC0r-'8F 
STATE :NC 

COUNTY  MADISON 
STATE  NC 

SMSA:  BURLINGTON.  NC 
COUNTY  :  ALAM.^NCE 
STATE  NC 

SMSA:  CHARLOTTE-GASTONIA.  NC 
COUNTY :GASTnN 
STATE  NC 

COUNTY  :MECKLENt:URG 
STATE :NC 

COUNTY  UNION 
STATE  NC 

SMSA:  FAYETTEVILLE.  NC 
COUNTY : CUMBERLAND 
STATE  NC 

SMSA:  G'?EENSB0R0--W1NS'0N-SALEM-HIGH  POINT.  NC 
COUNTY : DAVIDSON 
STATE ;NC 

COUNTY : FORSYTH 
STATE  NC 

COUNTY  GUILFOK^D 
STATE  NC 

COUNTY : RANDOLPH 
STATE :NC 

COUNTY  STOKES 
STATE ;NC 

COUNTY : YADKIN 
STATE:NC 

SMSA:  NORFOlK-VIRGINIft  BE ACH- PORTSMOUTH.  VA  NC 
COUNTY : CURRITUCK 
STATE :NC 

SMSA:  RALEIGH  DURHAM.  NC 
COUNTY : DURHAM 
STATE :NC 

COUNTY : ORANGE 
STATE:NC 

COUNTY : WAKE 
STATE  NC 


100 


174 


211 


71  1 


193 


174 


174 


174 


174 


204 


185 


185 


l.q^ 


>82 


tfl? 


?1  1 


2'sr, 


?r>6 


;>r,G 


235 


211 


211 


21  1 


?47 

2r6 

?r6 

2.;6 


215 
215 

301 
301 

301 

276 


291 


266 


266 


266 


248 


248 


2aG 


347 


347 


347 


317 


280 
280 

324 

392 
392 
392 

359 


249 

2B6 

324 

249 

-28G 

324 

249 

286 

324 

249 

286 

324 

2'J9 

285 

324 

249 

286 

324 

335 

305 
305 
305 


379 


346 


346 


346 


SMSA:  WIiMINGTON.  NC 
COUNTY : BRUNSWICK 
STATE  NC 

COUNTY  NEW  HANOVfR 
STATE  NC 

NON  SMSA 

COUNTY :ALEXA\DER 
STATE :NC 

COUNTY  :  ALLE  >i;ANY 
STATE :NC 

COUNT  Y  ■  ANSOfJ 
STATE  NC 


161 
161 

157 

157 
174 


195 
196 

191 
191 
211 


230 
230 


266 
266 


225 

259 

225 

259 

249 

286 

300 


300 


293 


293 


324 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNIIS  AS  FOLLOWS;  5  BR  =  115  PERCENT  OF  4  BR  f "^ ■ 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  POOPOSf 0  EMS  AND  THE  AHS  BASED  RENT 


PPEPARCD  BY  HUD  -  E"AD  (CO).  MARCH  29.  1330 
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Federal  Register  /  Vol.  44.  No.  247  /  Friday  Decen^.ber  21,  1979  /  Pi-oposed  Rulfs 


"60>.3 


0.5,  DEPARrWENT  OF  HOUSIImG  AND  USBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USIN6( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  I  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOM';  i    e-DROOMS 


GREENSBORO.  NORTH  CAROLINA  AREA  OFFICE 
NON  SMS A 

COUNTY  ASHE 
STATE :NC 

COUNTY  AVERY 
STATE  NC 


COUNTY  BEAUFORT 
STATE  NC 

COUNTY :BERTIE 
STATE :NC 

COUNTY  BLADEN 
STATE  NC 

COUNTY  BURKE 
STATE :NC 

COUNTY : CABARRUS 
STATE  NC 

COUNTY. CALDWELL 
STATE  NC 

COUNTY : CAMDEN 
STATE  NC 

COUNTY  CARTERET 
STATE  NC 

COUNTY  CASWELL 
STATE. NC 

COUNTY ; CATAWBA 
STATE  NC 

COUNTY  CHATHAM 
STATE  NC 

COUNTY  CHEROKEE 
STATE  NC 

COUNTY : CHOWAN 
STATE  NC 

COUNTY  CLAY 
STATE  NC 

COUNTY  CLEVELAND 
STATE  NC 

COUNTY  COLUMBUS 
STATE :NC 

COUNTY : CRAVEN 
STATE  NC 

COUNTY  DARE 
STATE  NC 

COUNTY  DAVIE 
STATE  NC 

COUNTY  DUPLIN 
STATE  NC 

COUNTY  EDGECOMBE 
STATE  NC 

COUNTY  FRANKLIN 
STATE  NC 


157 


157 


185 


145 


193 


157 


141 


157 


185 


161 


201 


191 

225 

:=-3 

293 

191 

225 

259 

293 

226 

266 

306 

I'l'j 

176 

207 

233 

270 

235 

276 

317 

359 

191 

225 

259 

293 

171 

202 

232 

263 

191 

225 

259 

293 

226 

266 

306 

3  '1 S 

196 

230 

366 

300 

244 


288 


331 


157 

191 

225 

259 

293 

193 

235 

276 

317 

359 

150 

182 

215 

2«8 

280 

185 

226 

266 

306 

346 

150 

182 

2  '  5 

2^9 

280 

157 

191 

225 

259 

293 

16t 

196 

230 

286 

300 

161 

196 

230 

266 

30O 

185 

226 

266 

306 

346 

174 

211 

249 

295 

324 

161 

196 

230 

266 

300 

145 

176 

207 

239 

270 

145 

176 

207 

239 

270 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDUIE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


:'.REENSBORO,  NORTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

COUNTY  GATES 
STATE :NC 

COUNTY : GRAHAM 
STATE  NC 

COUNTY : GRANVILLE 
STATE. NC 

COUNTY: GREENE 
STATE :NC 

COUNTY :HALIFAX 
STATE.NC 

COUNTY : HARNETT 
STATE :NC 

COUNTY : HAYWOOD 
STATE :NC 

CCUNTY: HENDERSON 
STATE :NC 

COUNTY .HERTFORD 
STATENC 

COUNTY :HOKE 
STATE :NC 

COUNTY: HYDE 
STATE :NC 

COUNTY: IREDELL 
STATE:NC 

COUNTY : JACKSON 
STATE ;NC 

COUNTY: JOHNSTON 
STATE :NC 

COUNTY : JONES 
STATE :NC 

COUNTY :LEE 
STATE  NC 

COUNTY  LENOIR 
STATE  NC 

COUNTY : LINCOLN 
STATE  NC 

COUNTY : MCDOWELL 
-  STATE :NC 

COUNTY  MACON 
STATE  NC 

COUNTY : MART  IN 
STATE :NC 

COUNTY  MITCHELL 
STATE :NC 

COUNTY ; MONTGOMERY 
STAIENC 

COUNTY :HOOPE 
STATE  NC 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


185 

226 

266 

306 

946 

ISO 

182 

215 

248 

280 

145 

176 

207 

239 

270 

185 

225 

266 

306 

346 

145 

176 

207 

239 

270 

193 

235 

276 

317 

359 

150 

182 

2  IS 

248 

280 

150 

182 

215 

248 

280 

145 

176 

207 

239 

270 

193 

235 

276 

317 

359 

185 

226 

266 

306 

346 

141 

171 

202 

232 

363 

150 

182 

215 

248 

2SO 

185 

226 

266 

306 

346 

161 
193 

196 
235 

230 
276 

266 
317 

300 

S 

359 

161 

196 

230 

266 

30O 

151 

184 

217 

250 

283 

150 

182 

215 

248 

280 

150 

182 

215 

248 

280 

185 

226 

266 

306 

346 

157 

191 

22S 

259 

293 

174 

211 

249 

286 

324 

174 

211 

249 

286 

324 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  «  115  PERCENT  OF  4-BR  FMR; 
6-BR  '     130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
ifvjrrr  ~..T    rj:3  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
p^.-u  ._  ^:;;   -.DICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


NOTE   sa:P  MARKET  RENTS  (FMR)  SHALL  EE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS'  5-BR  =  115  PERCENT  OF  4-BR  FMR- 
6  BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUf'Bta    OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  PENT 


PREPAOEO  B<    HUD  -  EMAO  (CO*.  MARCH  29.  1980 


■  -  r  f  i  p  r  !^  R  ■ 


HUD 


EM«D  (CO).  MARCH  29,  1980 


^6064 


Federal  Register  /  Vol  44,  No  24"  /  Friday,  December  21.  1979  /  Proposed  Rules 


„  i,  :,£P4RTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPwrNT  iGfNCIFS  PPC-PiWI 

REGION    4  o  BEDROOMS     1  BEDROOM    2  BEC^D'JWS   3  EEDkD:ms   4  erOROOMS 


Federal  Register  /  Vol.  44.  No.  247  /  Friday.  Dece.T.i)pr  21.  1979  /  Propo.MHl  Ruip.. 


"Gin, 


ST  4T-  s; 

COUNTi  NCP'-awr  • ;». 

s ' » '  E  N : 

CO'.jNT''  P»'^^,G'4SK 

COUNT*  PE90UIMANS 

STATE  NC 

CO^N'-  PERSON 

5-4'E  s; 

CC.T,  c:;i 

$'»■►  ►-: 

C3l,NT,  polk 

S'A'E  MC 

S'4' £  N . 

S'«'E  N' 

COU'.'f  ROCKINGHAM 

STATE  NC 

COUNT-  0:.4-. 

STATE  n: 


ICE 


S'5-£  '. 


;eobd 


-N-'  SCOTLAND 


CO..,'-''  -.-iNLV 

s  '  4  ■  E  s  ; 


COUNT.   S-i.'. 

ST»'E  ^C 

CC-,N't   TRANSVLVS'.*  » 
STATE ;NC 

CC'^NT»  TrRPELL 
STATE  NC 

COUNTV: VANCE 

5  -  4  r  £  >,  : 

COjNTy  waRQEN 
STATE  NC 


145 
145 
161 
161 
185 
161 


147 


141 


174 
150 
150 
185 
145 
193 


176 


196 


196 


'95 


185 

226 

193 

235 

185 

226 

157 

191 

174 

211 

193 

J35 

171 


157 

191 

193 

:Ti 

141 

171 

141 

171 

2  •  1 


'92 


t82 


207 
207 

2  3D 


2  30 


266 


276 


266 


225 


249 


276 


235 


202 


202 


249 


2  t5 


207 

2""6 


239 
233 
265 
266 
306 
266 

317 

306 
259 
286 

317 

243 

2  32 

2^<9 


2.12 


2  32 


249 


23? 


317 


300 

300 

346 

300 

346 

359 

346 

293 

324 

35  9 
2T4 

263 

29  3 

263 
263 
324 

280 
280 
3.JG 
270 
359 


US.  DEPARTMENT  OF  HOUSING  AND  URB,"i.'4  .  .  .  t  , .,;  a:  :.  r 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

GREENSBORO,  NORTH  CAROLINA  AREA  OFFICE 
NON  SM5A 


COUNTY : WASHINGTON 
STATE ;NC 

COUNTY: WATAUGA 
STATE  NC 

COUNTY  WAYNE 
STATE  NC 

COUNTY  WILKES 
STATE :NC 

COUNTY  WILSON 
STATE  NC 

COUNTY : YANCEY 
STATE  NC 

JACKSON.  MISSISSIPPI  AREA  OFFICE 
SMSA   BILOXI -GULFPORT,  MS 
COUNTY : HANCOCK 
STATE :MS 

COUNTY : HARRISON 
STATE  MS 

COUNTY  STONE 
STATE  MS 

SMSA   JACKSON,  MS 
COUNTY  HINDS 
STATE  MS 

COUNTY : RANKIN 
STATE ;MS 

SMSA:  MEMPHIS.  TN-AR-MS 
COUNTY :DE  SOTO 
STATE  MS 

SMSA   PASCAGOULA-MOSS  POINT.  MS 
COUNTY: JACKSON 
STATE :MS 

NON  SMSA 

COUNTY : ADAMS 
STATE  MS 

COUNTY  ALCORN 
STATE  MS 

FOUNTY  AMITE 
STATE  MS 

'M'NTY  ATTALA 
' "Tf     MS 


185 
157 
185 
157 
145 
157 

165 
165 
165 

184 
184 

171 

165 


226 
191 
226 
191 
176 
191 

202 
202 
202 

234 
224 

208 

202 


266 
225 
266 
225 
207 
225 

237 
237 
237 

264 
264 

244 

237 


306 
259 
306 
259 
239 
259 

288 
288 
288 

303 
303 

281 

288 


346 
293 
346 
293 
270 
293 

338 
338 
339 

343 
343 

318 

338 


147 

172 

202 

250 

275 

159 

181 

214 

247 

279 

147 

172 

202 

250 

275 

160 

177 

211 

256 

281 

NOTE 


PRFPA'- 


"<ET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS-  5-ER  =  115  PERCENT  OF  4-BR  FMR • 
30  PERCENT  OF  4-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
'0    BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
■r  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
"'MBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


ID    EMAD  (CO),  MARCH  29.  1980 


tJO'E   "^1:3  M.\?.-T  S'K--     (ru=,  3-i__  =-  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5  BR  =  I'S  PE5CENT  OF  4-BR  FMR; 
6  65  =  '^3  P-:?:-;-.'  C-  *    BS  fm;   likewise.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CA.CS-E;  B-  £i:r:'.3  •=  percentage  points  to  the  percentage  used  F0R'T-<E  NE<t  lOwIS  number  OF  bedroom;    FCR  AREAS 
...CBT  T.,r  cjip  MjSKi'  E  =  \T5  ARE  HELD  harmless.  TWO  NUMBERS  WILL  BE  SHC«'..  t^^c  tqc-  n^mSES  IS  THE  PROPOSED  FMR  A\D  THE 
g...-.^  •..•.■?E5  !',3:C4'£S  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FwP  «\D  The  a-:  B1>ED  RENt. 


a;;£0  z/   h„o  -  EviO  (coi.  march  29.  1980 
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U.S.  DEPARTMENr  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  e-  f4i«  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


JACKSON,  MISSISSIPPI  ASf»  OfflCE 
NON  SMSA 

COUNTY  BENTON 

C  "    ^  '  T    ?  ?  _  [  V  ft  ? 

5' A  'E  u-j 


Federal  Register  /  Vol.  44.  No,  247  /  Friday,  Deceir-ber  21,  1979  /  F 


ropo^ed  RuIe-s 


'bUh 


COUNTY  CALHOUN 


CC,.'.'.  CA^S^LL 
S-4-E  MS 


COUNTY  CHOCTAW 
STATE  MS 

COUNTY  CLAIBORNE 
S^i"  WS 

S  '  i  '  £  '■'  J 

COUNTY  CLAY 
STATE  MS 

COUNT/  COAHOMA 
5'1'E  Wa 

couN''  :;^;»H 

STA^t  w'j 

COUNTY  COVINGTON 
STATE  MS 

COUNTY  FORREST 
3 ' a ■;  "S 

CCjNr*  FRANKLIN 
STATE  MS 

COUNTY  GEORGE 
STATE  MS 

COUNTY  GREENE 

STATE  MS 

COUNTY  GRENADA 
STATE  MS 

COUNTY  HOLMES 
STATE :MS 

COUNT-y  HUMPHREYS 
' • 4  - '  MS 

COUM/  ISSAQUENA 
STATE  MS 

COUNTY: ITAWAMBA 
STATE  MS 

COUNTv  JASPER 
S'4't  MS 

COUNTY  JEFFERSON 
STATE  MS 

COUNTY  JEFFERSON  DA 
STATE  MS 


160 

I 

161 
161 

160 
159 
140 
160 
161 
151 
163 
160 
161 
161 
147 
158 
158 
160 
160 
161 
161 
159 
161 
147 
147 


192 
174 
196 
177 
181 
1G9 
177 
196 
164 
198 
177 
196 
196 
172 
192 
192 
177 
177 
'.  :  i 

1^4 

181 
196 
172 

172 


224 


229 


21  1 


199 
211 

230 
217 
234 
21  1 
230 
230 
202 
224 
224 
211 
21  I 
212 


256 
251 

2e4 

;47 

229 

256 

266 


256 
266 
266 
250 
258 
259 
255 
256 
25  1 


212 

251 

214 

247 

230 

266 

202 

250 

202 

250 

290 
278 

3  'fl 
281 

2 '"  9 
259 
23  1 
300 

:b.? 

303 
7?  I 
300 
300 
275 
295 
295 
281 
281 
278 
278 
279 
3  GO 
275 
275 


NOTE:  FAIR  MAPKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
W^ERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NLMSER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  Br  HUD  -  EMAO  (CD).  MARCH  29.  1980 


U.S.  DCIV.STMINT  OF  HOUSING  AND  URFiAN  DEVELOPMENT 
SECTION  8  %  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  B   FAIR  M/lPKET  RENTS  FOR  fv.ISTING  HOUSING!  INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
REGION    4 


O  BEDROOMS 


PROGRAM) 
1  GFOOOOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


■      JACKSON,  MISSISSIPPI  AREA  OFFICE 
,^        NON  SMSA 

COUNTY: JONES 
STATE:M3 

COUNTY ; KEMPER 
STATE  MS 

COUNTY  LAFAYETTE 
STATE: MS 

COUNTY: LAMAR 
STATE :MS 

COUNTV: LAUDERDALE 
STATE: MS 

COUNTV  :LA*'RENCE 
STATE: MS 

COUNTY  LEAKE 
STATE :MS 

COUNTY : LEE 
STATE :MS 

COUNTY: LEFLORE 
STATE  MS 

COUNTV : LINCOLN 
STATE :MS 

COUNTY: LOWNDES 
STATE  MS 

COUNTY  :M.^DISOM 
STATE :MS 

COUNTY  MARION 
STATE :MS 

COUNTY  MARSHALL 
STATE  MS 

COUNTY: MONROE 
STATE:MS 

COUNTY  MONTGOMCRV 
STATE:MS 

COUNTY: NESHOBA 
STATE:M3 

COUNTY :NEWTCN 
STATE  MS 

COUNTV: NOXUBEE 
STATE:MS 

COUNTY : OKTIBBEHA 
STATEMS 

COUNTY: PANOLA 
STATE  MS 

COUNTY :PEARL  PIVER 
STATE:MS 

COUNTY: PERRY 
STATE :MS 

COUNTV: PIKE 
STATE :MS 


161 

196 

230 

266 

300 

161 

196 

230 

266 

300 

160 

192 

224 

256 

290 

161 

196 

230 

266 

300 

161 

196 

230 

266 

300 

147 

172 

202 

250 

275 

138 

168 

199 

229 

259 

151 

184 

217 

249 

282 

160 

177 

211 

256 

281 

138 
161 
161 

151 
174 
160 

142 
161 
147 


172 


168 

19Q 
196 
184 
212 
192 
17  1 
196 
172 


202 


193 
230 
230 
217 
250 
224 
2X> 
230 
20? 


250 


275 


160 

183 

2 18 

249 

282 

160 

177 

211 

256 

281 

138 

167 

197 

227 

258 

160 

192 

224 

256 

290 

161 

196 

229 

264 

318 

229 
266 
266 
249 
287 
256 
264 
266 
250 


2B9 

300 

300 

282 

325 

290 

311 

300 

275 


NOTE 


b'bR  '*''"3l\T.'^>,'orllT',l..^\'r'^^^^^^^^^^^  "^^'^5  *^  '°^^'^-^-    ^  BR  .  115  PERCENT  OF  4-BR  F.R; 
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U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMr-,'  AGENCIES  PROGRAM) 

p^gjQ^    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


i:^-:M   MISSISSIPPI  AREA  OFFICE 
\.,'v  SMS  A 

COUNTY  PONTOTOC 
STATE  MS 

COUNTY : PRE S'  :  S3 
,         STATE  MS 

COUNTY  OUITMAN 

5  '  i  ';  "S 

COUNT!  SCOTT 
STATEMS 

STA'E  M' 
COUNT'  5 ; UP  SOS 

5-4-E  «; 


5 '4^5  "S 
COUNTY  TALLAHATCHIE 


NOTE 


COUNTY 

T4T£ 

STATE 

MS 

COUNTY 

TIPPAH 

STATE 

MS 

COUNTY 

;TISHOMiaO 

STATE 

MS 

COUNTY 

TUNICA 

"  '  J  '  : 

W5 

COUNTY 

UNION 

STATE 

MS 

COUNTY 

WALTHALL 

STATE 

"■E 

cniif-i'  ■ 

.A3RES 

S  '  i  '  t 

MS 

c :  . '.  ■  • 

•4SHINGT0N 

S  ■  i  '  E 

MS 

COUNTY 

WAYNE 

STATE 

MS 

COIIKJTV 

WEBSTER 

■i  '  i  '  E 

MS 

COUNTY  WILKINSON 
STATEMS 

COUNTY: WINSTON 
STATE  MS 

COUNTY  Y4L08USHA 
STATE  «5 

COUNTS  YAZOO 
STATE  MS 


159 
159 
160 


138 


181 


181 


192 


168 


160 

192 

163 

198 

159 

181 

160 

192 

161 

196 

147 

172 

160 

177 

161 

174 

161 

196 

151 

184 

141 

172 

161 

196 

138 

168 

160 


177 


214 


2  '4 


224 


138 

168 

199 

161 

174 

212 

160 

177 

211 

138 

168 

199 

161 

174 

212 

199 
224 
234 
214 
224 

229 
202 
211 
212 
230 
217 
202 
230 
199 
211 


247 


241 


229 


251 


251 


229 


256 


269 


256 


264 


250 


206 


2 -I? 


232 


266 


229 


256 


279 
279 
290 
259 
278 

259 
278 
259 
290 
303 
279 
290 
3T8 
275 
28  1 
278 
^00 
282 
262 
300 
259 
281 


-3  3  «i:;<ET  BENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5-BR  =  115  PERCENT  OF  4-BR  FMR; 
c  =;  .  130  PERCENT  OF  4-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  51 <  BEDROOMS  SHALL  BE 
'1  '   i'FD  B<  AODIMG  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
(^HE3--  --:  -i-;  Mi;.^-  --NTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  T-c  PROPOSED  FMR  AND  THE 
BQ-.-M  vjvc.-s  !-jT-  i-:;  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  SENT 


U.S.  DEPA'?TMC\T  OF    HOUSING  AND  URRA'g  DfcVfcLQPMENI  •   • 

SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  FX,ST,.G  MOUSINGnNCLUDING  HOUSING  FINANCE  A.D  DEVELOPMENT  AGENCIES  PROGR..) 
REGION    4 

O  BFOROCMS     1  BFDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

JACKSONVILLE,  FLORIDA  AREA  OFFICE 

SMSA:  FORT  LAUDERDALE -HOLLVWOOD   EL 
COUNT YEKOWARD 
STATE :FL 


SMSA:  FORT  MVERS-CAPE  CORAL   FL 
COUNTY: LEE 
SIATE  FL 

SMSA:  MIAMI,  FL 
COUNTY: DADE 
STATE:FL 

SMSA:  WEST  PALM  EEtt.H-ECCA  RATON   FL 
COUNTY  PALM  BEACH 
STATE  FL 

NON  SMSA 

COUNTY  CHARLOTTE 
STATEFL 

COUNTY: COLLIER 
STATEFL 

COUNTY: GLADES 
STATEFL 

COUNTY  :HE'JORY 
STATE:FL 

COUNTY  M.'.RTIN 
STATEFL 

COUNTY: MONROE 
STATE:f L 

SMSA:  GAINESVILLE,  FL 
COUNTY: ALACHUA 
STATE :FL 

SMSA:  JACKSONVILLE,  FL 
COUNTY. BAKER 
STATE  FL 

COUNTY  CLAY 
STATE  FL 

COUNTY  DUVAL 
STATEFL 

COUNTY: NASSAU 
STATE :rL 

COUNTY  ST  JO!'NS 
STATE :Fl 

SM',A   PANAMA  CITY  .  FL 

<  OUNTY  BAY 

STATE :FL 

SMSA:  PENSAroiA.  FL 
COUNTY  ESCAMBIA 
STATE  FL 

COUNTY  SANTA  RO'A 
STATE :FL 

SMSA:  TALLAMASSfE.  FL 

COUNTY: LEON 
STATE  FL 

COUNTY: WAKULLA 
STATE  FL 

NON  SMSA 

COUNTY  BRADFORD 
STATE :FL 


298 

223 

271 

250 

223 
210 
176 
176 
176 
176 

176 

185 
185 
185 
185 
185 

176 

181 

184 

176 
176 

159 


351 

271 

328 

303 

271 
256 
214 
214 

214 
214 

214 

226 
226 

226 
226 
2?6 

,'>14 

224 
224 

214 
214 

193 


425 

319 

387 

356 

319 
301 
253 
253 

253 
253 

253 

266 

26G 
266 
266 
266 

2S3 

265 

265 

253 
253 

227 


489 

367 

445 

410 

367 
346 
290 
290 

290 
230 

290 

306 
306 

306 
306 

306 

290 

304 
304 

290 
290 

262 


653 

415 

503 

463 

41S 
392 
339 

329 
329 
329 

329 
346 

346 
346 
346 
346 

3J9 

344 
344 

329 
329 

296 


NOTE 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS 1 NG( I NCLUD ING  HOUSING  FINANCE  AND  DEVELOPMEN!  4j-N   6S  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BiO^'C'OMS   4  BEDROOMS 


JACKSONVILLE.  FLORIDA  AREA  OFFICE 
NON  SMSA 

COUNTY  CALHOUN 
STATE ,FL 

COUNTY  COLUMBIA 
STATE  FL 

COUNTY  DIXIE 
STATE:FL 

COUNTY  FLAGLER 

STATE  FL 

COUNTY  FRANKLIN 
STATE  FL 

COUNTY  GADSOEN 
STATE  FL  ^~- 

COUNTY  GILCHRIST 
STATE  FL 

COUNTY  GULF 
STATE  FL 

COUNTY  HAMILTON 
STATE  FL 

COUNTY  HOLMES 
STATE. FL 

COUNTY  JACKSON 
STATE  FL 

COUNTY  JEFFERSON 
STATE  FL 

COUNTY  LAFAYETTE 
STATE  FL 

COUNTY  LEVY 
STATE  FL 

COUNTY  LIBERTY 
STATE  FL 

COUNTY  MADISON 
STATE  FL 

COUNTY  MARION 
STATE  FL 

COUNTY  OKALOOSA 
STATE  FL 

COUNTY  PUTNAM 
STATE  FL 

COUNTY  SUWANNEE 
S'ATE  FL 

COUNTY  TAYLOR 
STATE  FL 

COUNTY  UNION 
STATE  FL 

COUNTY  WALTON 
STATE  FL 

COUNTY  WASHINGTON 
STATE  FL 


176 


159 


176 


168 


176 


176 


176 


176 


159 


176 
176 
176 
176 
184 
176 
159 
176 
159 
184 
176 


214 


193 


214 


205 


214 


214 


214 


214 


193 


214 
214 
214 
214 
224 
214 
193 
214 
193 
224 
214 


253 


227 


253 


253 


253 


227 


253 
253 
253 
253 
265 
253 
227 
253 
227 
265 
253 


290 


262 


253 

290 

241 

276 

253 

2  90 

290 
290 
290 
262 


290 


290 
262 
290 
262 
304 
290 


329 


296 


329 


313 


329 


329 


329 


329 


296 


176 

214 

253 

290 

329 

176 

214 

253 

290 

329 

176 

214 

253 

290 

329 

159 

193 

227 

262 

296 

329 


290 

329 

290 

329 

290 

329 

304 

344 

32S 


296 


329 


296 


344 


329 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  '  115  PERCENT  OF  4-BR  FMR; 
6  BR  •  130  PERCENT  OF  4-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


U.S.  DEPARTMENT  OF  HOUSING  i...  w.,^.,,,  ^  l  .  n.o.  -.t  r.  ; 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  o  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


JACKSONVILLE.  FLORIDA  AREA  OFFICE 
SMSA:  DAYTONA  BEACH.  FL 
COUNTY  VOLUSIA 
STATE:FL 

SMSA:  MELBOURN-TITUSVILLE-COCOA.  FL 
COUNTY: BREVARD 
STATE  FL 

SMSA   ORLANDO.  FL 
COUNTY  ORANGE 
STATE  FL 

COUNTY  OSCEOLA 
STATE  FL 

COUNTY  SEMINOLE 
STATE  FL 

NON  SMSA 

COUNTY: INDIAN  RIVER 
STATEFL 

COUNTY  LAKE 
STATE  FL 

COUNTY  OKEECHOBEE 
STATE:FL 

COUNTY  ST  LUCIE 
STATE :FL 

SMSA   BRADENTON.  FL 
COUNTY  MANATEE 
STATE  FL 

SMSA:  LAKELAND-WINTER  HAVEN.  FL 
COUNTY  POLK 
STATE  FL 

SMSA:  SARASOTA.  FL 

COUNTY  SARASOTA 
STATE  FL 


SMSA:  TAMPA-ST  PETERSBURG. 
COUNTY  HILLSBOROUGH 
STATE  FL 

COUNTY  PASCO 
STATE  FL 

COUNTY  PINELLAS 
STATE  FL 

NON  SMSA 

COUNTY  CITRUS 
STATE  FL 

COUNTY  DE  SOTO 
STATE  FL 

COUNTY  HARDEE 
STATE  FL 

COUNTY  HERNANDO 
STATE  FL 

COUNTY  HIGHLANDS 
STATEFL 

COUNTY  SUMTER 
STATE  FL 


FL 


168 


221 


215 


215 


215 


176 


168 


176 


176 


223 


183 


223 


183 


183 


183 


183 


223 


223 


183 


176 


168 


205 


2C8 


214 


205 


214 


214 


271 


223 


271 


224 


224 


224 


24  1 


315 


261 

307 

261 

307 

261 

307 

253 


241 


253 


253 


319 


262 


319 


279 


279 


279 


276 

363 

353 
353 
353 

290 
276 
290 
290 

367 

302 
367 

348 
348 
348 


223 

262 

302 

271 

319 

367 

271 

319 

367 

223 

262 

302 

214 

253 

290 

205 

241 

276 

313 

410 

399 
399 
399 

329 
313 

329 
329 

415 

342 
415 

388 
388 
388 

342 
4  15 
415 
342 
329 
313 


>  a  P£  r;   O  . 
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NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  »  115  PERCENT  OF  4-8R  FMR  ■ 
6-BR  -  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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U.S.  DEPARTMENT  OF  HOUSING  «N0  URBAN  DEVELOPMENT 
I  SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDUI,E  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SCHEDULE  e   f  .^  =  »-. 
REGION    4 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

■   F  :?  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  tNO  rf.f.CiW:'.   tGENCIES  PROGRAM) 

O  BEDROOMS     1  BEOROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LOUISVILLE.  KENTUCKY  AREA  OFFICE 

SM5A :  CINCINNATI.  OH  KY-IN      ' 
COUNTY  BOO'JE 
STATE  KY  ' 

COUNTY  CAMPBELL 
STATE. KY  I 

COUNTY  KENTON 
STATE  KY 

SMSA   CLARKSVILLE-HOPKINSVILLE.  TN-KY 
COUNTY; CHRIST  I  AN 
STATE  KY 

SMSA.  EVAN5VILLE.  IN  KY 
COUNTY  HENDERSON 
STATE  KY 

SMSA:  HUNTING TON -ASHLAND.  WV-KV-GH 
COUNTY  BOYD 
STATE  KY 

I 
COUNTY: GREENUP 

STATE  KY 

SMSA:  LEXINGTON-FAYETTE  .  KY 
COUNTY: BOURBON 
STATE :KY 

COUNTY  CLARK 
STATE  KY 

COUNTY  FArETTE 
STATE:KY 

COUNTY: JESSAMINE 
STATEKY 

COUNTY  SCOTT 
STATE  KY 

COUNTY  WOODFORD 
STATE  KY 

SMSA   LOUISVILLE.  KY-IN 
COUNTY  BULLITT 
STATE  KY 

COUNTY  JEFFERSON 
STATE  KY 

COUNTY  OLOHAM 
STATE  KY 

sm;a  cwensboro.  k/ 

county :daviess         i 

STATE  KY 

NON  SMSA 

COUNTY  ADAIR 
STATEKY 

COUNTY  ALLEN 
STATE  KY 

COUNTY  ANDERSON 
STATE  KY  I 

COUNTY  BALLARD 
STATE  KY 

COUNTY  BARREN  | 

STATE  KY 


OFFICE 


185 
185 
185 

166 

193 

156 
156 

178 


173 


18S 


149 


149 


178 


141 


149 


224 
224 
224 

203 

215 

190 
190 

216 


216 


166 

1 

200 

166 

1 

200 

166 

1 

200 

227 


181 


181 


262 
262 

262 

239 

258 

223 
223 

266 


266 


236 


236 


236 


268 


210 


210 


301 


301 


301 


274 


285 


256 


256 


314 


314 

271 
271 

27  1 

309 

239 
239 


340 
340 
340 

311 

317 

290 
290 

364 


178 

216 

266 

314 

364 

178 

216 

266 

314 

364 

178 

216 

266 

314 

364 

178 

216 

266 

314 

364 

364 

306 

306 
306 

349 

265 
265 


216 

254 

292 

331 

171 

202 

232 

263 

181 

210 

239 

265 

178 

216 

iS-s 

292 

331 

149 

181 

210 

239 

265 

171 

192 

Z   "■  i 

278 

285 

188 

227 

268 

309 

349 

149 

181 

210 

239 

265 

182 

221 

260 

300 

338 

149 

181 

210 

239 

265 

153 


141 


141 


188 


171 


187 


171 


171 


227 


192 


2ro 

202 
202 
268 
233 


NOTE:  FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4  BR  FMR ; 
6-BR  =  130  PERCENT  OF  4  BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BA5FD  RENT. 


LOUISVILLE,  KENTUCK .  i 
NON  SMSA 

COUNTY  BATH 
STATE  K- 

COUNT  I  BELL 
STATE :KY 

COUNTY  BOYLE 
STATE  KY 

COUNTY : BRACKEN 
STATE  KY 

COUNTY :BREATHITT 
STATE  KY 

COUNTY  BRECKINRIDGE 
STATE  KY 

COUNTY : BUTLER 
STATE:KY 

COUNTY: CALDWELL 
STATE :KY 

COUNTY  CALLOWAY 
STATE:KY 

COUNTY  CARLISLE 
STATE :KY 

COUNTY  CARROLL 
STATE  KY 

COUNTY :CARTER 
STATEKY 

COUNTY  CASEY 
STATE:KY 

COUNTY  CLAY 
STATE :KY 

COUNTY: CLINTON 
STATE:KY 

COUNTY  CRITTENDON 
STATE  KY 

COUNTY  CUMBERLAND 
>■ ATE :KY 

COUNTY  EDMONSON 
STATE  KY 

COUNTY  ELLIOTT 

STATE  KY 

COUNTY :ESTILL 
STATE  KY 

COUNTY  FLEMING 
STATE :KY 

COUNTY  FLOYD 
STATE  KY 

COUNTY :FRANKt !N 
STATE  Kv 

COUNTY: FULTON 
<;tatf  KY 

NC--:  t.-e  M4J.F'  3c>,'-  ■fMSi  -:,"J::  ?f  calculated  >  :■--  M-f  and  six  bedroom  units  t5  l^C.LC-S  S  PR  ' 
6-BR  =  130  PEffCENT  CF  4  BR  FMR  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  Than  SI 
CALCULATED  Bv  ADDING  15  PERCEN-'Anf  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWFR  NUMBER  OF 
WHERE  THE  FAIR  MsiTkF'  RC'.-S  tOE  ^'F..^  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  tqp  N^jMi-fR  is  T 
BOTTOM  NUMBEB  :•<:  :  I'fS  "^-t  :' O  ,tR  ?:r=  'PENCE  BETWEEN  THE  TROPOSEO  FMR  AND  THE  «ns  p  e '  f -^  fifr,' 


253 
232 
232 
309 
278 


286 
263 
263 
349 
285 


133 

20 

160 
23 

187 
25 

217 
30 

236 

27 

149 

181 

210 

239 

265 

149 

181 

210 

239 

265 

153 

187 

220 

253 

286 

149 

181 

210 

239 

265 

149 

181 

2  '0 

239 

265 

142 

171 

205 

278 

299 

178 

216 

254 

292 

331 

188 

227 

2f.8 

309 

349 

133 
6 

160 
5 

187 
6 

217 
8 

238 

1 

178 

216 

254 

292 

331 

141 

171 

202 

232 

263 

115  PERCENT  OF  4-BR  FMR; 
X  BEDROOMS  SHALL  BE 

BEDROOMS.   FOR  AREAS 
Hf  PROPOSED  FMR  ANO  THE 


PREPARED  BY  HUD  -  EMiO  (CO).  MARCH  29.  1980 


f  M  t :; 


M.'.: 


'  H '') 
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~60"5 


u  3.  iy-.-4RTMENT  OF  HOUSING  AND  UPBAN  DEVELOPMt," 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  BENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  I  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HQUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


133 

160 

187 

217 

238 

20 

23 

25 

30 

27 

188 

227 

268 

309 

349 

141 

171 

202 

232 

263 

182 

231 

360 

300 

.  338 

149 

181 

210 

239 

265 

LOL'ISVILLE.  KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY  GALLATIN  188  227  268  309  349 

STATE  KY 

COUNTY  GARRARD 
STATE:KY 

COUNTY: GRANT 
STATE  KY 

COUNTY : GRAVES 
STATE ;Ky 

COUNTY: GRAYSON 

STATE:KY 

COUNTY  GREEN 
STATE :KY 

COUNTY : HANCOCK 
STATE  KY 

COUNTY : HARDIN 
STATE  KY 

COUNTY  HARLAN 
STATE:KY 

COUNTY  HARRISON 
STATEKY 

COUNTY: HART 

STATE :KY 

COUNTY  HENRY 
STATE:KY 

COUNTY :HICKMAN 
STATE :KY 

COUNTY  HOPKINS 
STATE :KY 

COUNTY  JACKSON 
STATE  KY 

COUNTY: JOHNSON 
STATE  KY 

COUNTY : KNOTT 
STATE :KY 

COUNTY  KNO.K 
STATE  KY 

COUNTY  LARUE 
STATE  KY 

COUNTY  LAUREL 
STATE  KY 

COUNTY : LAWRENCE 
STATE :KY 

COUNTY :LEE 
STATE :Ky 

COUNTY: LESLIE 
STATE :Ky 

COUNTY  LETCHES 
STATF  KY 

NOTE   fi::  MJ7KET  RENTS  ( FM3 )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  '  115  PERCENT  OF  4-ER  FMR; 
6  ER  =  130  PERCENT  OF  4-BR  fMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
VnHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


146 

178 

220 

253 

286 

183 

221 

260 

300 

338 

149 

181 

210 

239 

265 

178 

216 

267 

307 

347 

182 

221 

260 

300 

338 

182 

331 

260 

300 

338 

141 

171 

202 

232 

263 

146 

178 

220 

253 

286 

149 

181 

210 

239 

265 

133 
6 

160 
5 

187 

6 

217 

8 

238 

1 

149 

181 

210 

239 

265 

149 

191 

210 

239 

265 

182 

221 

260 

300 

338 

149 

181 

210 

239 

265 

142 

171 

205 

278 

299 

149 

181 

210 

239 

265 

149 

181 

210 

239 

265 

149 

181 

210 

^9 

265 

LOUISVILLE.  KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY: LEWIS 
STATE:KY 

COUNTY: LINCOLN 
STATE:KY 

COUNTY  LIVINGSTON 
STATE :KY 

COUNTY. LOGAN 
STATE:Ky 

COUNTY: LYON 
STATE  KY 

COUNTY: MCCRACKEN 
STATE :Ky 

COUNTY :MCCREARY 
STATE  KY 

COUNTY  MCLEAN 
STATE:KY 

COUNTY :MADISON 
STATE:Ky 

COUNTY :MAGOFFIN 
STATE  KY 

COUNTY :MARION 
STATE  KY 

COUNTY  MARSHALL 
STATE:Ky 

COUNTY :M4RTIN 
STATE  KY 

COUNTY : MASON 
STATE  KY 

.  COUNTY  MEADE 
STATEKY 

COUNTY  MENIFEE 
STATE  KY 

COUNTY :MERCER 
STATEKY 

COUNTY :METCALFE 
STA  r£  KY 

COUNTY  MONROE 
STATE  KY 

COUNTY  MONTGOMERY 
STATE :Ky 

COUNTY: MORGAN 
STATE  KY 

COUNT  r'  MUHLENBERG 
STATE :KY 

COUNTY : NELSON 
STATEKY 

COUNTY: NICHOLAS 
STATE:KY 


188 


227 


268 


309 


349 


133 

20 

160 
23 

187 
25 

217 
30 

238 
27 

141 

171 

202 

232 

263 

153 

187 

220 

253 

286 

153 

187 

220 

253 

286 

159 

IBS 

221 

254 

288 

149 

181 

2  10 

239 

265 

146 


178 


149 


182 


159 


133 
6 


188 


182 


149 


178 


149 


149 


178 


149 


182 


178 


17B 
216 
181 

221 
IBS 

160 

5 

227 
221 
181 
216 
181 
181 
21G 
181 
178 
221 
2  16 


220 
267 
210 
260 
221 

187 
6 

268 
260 
210 
254 
210 
210 
267 
2<0 
220 
260 
254 


253 

307 

239 

300 

254 

217 
8 

309 
300 
239 
292 
239 
239 
307 
239 
253 
300 
292 


286 
347 
265 
338 
288 

238 
I 

349 
338 
265 
331 
265 
265 
347 
265 
286 
338 
331 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5^BR  =  115  PERCENT  OF  4-BR  FMR 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  19S0 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.   19B0 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMFNT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PCCGOi"S 

SCHEDULE  B-  ■■  .1  '  c  uarkET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  f!'J4NCc  aso  DFvFLOP«FNT  AGENCIES  ro-^GOi") 

REGION    4  0  BEDROOMS     1  BEDROOM    2  ef.:»CCMS   3  BECOCCMS  4    PFruoCWS 


U.S.  QEPAniMtNf  u^  nuubiNL.  fiNu  UkbtN  Ut  Vt  LU^-'Mt  N  T 

SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
SCHEDULE  B-  ^«3  m;»kET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION   4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LOUISVILLE.  KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY  OHIO 
STATE  KY 

COUNTY  OWEN 


S'i'- 


:«SLEY 


^TNDLETON 


COUNTY  PE3P. 

S'4'E  •>  ■ 


cc 


:■<£ 


COUNTY  POWELL 
STATE. KY 


COUNTY  PULASKI 


STATE  KY 


JON 


COUNTY  ROCKCASTLE 
STATE  KY 


COUNTY  ROWAN 


CC-'.'.  =^SSELL 

5'A'E  Ki 

COUNTY  SHELBY 
STATE  KY 

COUNTY  SIMPSON 
STATE  KY 

COUNTY  SPENCER 
S'ATE  KY 

COUNTY : TAYLOR 
STATE  KY 

COUNTY  TODD 
STATE  KY 

COUNTY  TRIGG 
STATE  KY 

COUNTY : TRIMBLE 
STATE  KY 


146 


188 


149 


188 


149 


166 


166 


182 


178 


227 


181 


227 


181 


203 
203 
221 


2cg 


■263 


239 


239 


260 


24  1 


309 


149 

181 

2  ^  ■'^' 

2?9 

149 

181 

2  '  0 

2  50 

149 

181 

210 

2  39 

188 

227 

268 

309 

149 

181 

210 

239 

133 
6 

160 
5 

187 

B 

133 
20 

160 
23 

25 

2<7 
30 

182 

221 

260 

300 

149 

181 

2  10 

239 

182 

221 

260 

300 

149 

181 

"  ■  n 

2  39 

274 


274 


300 


265 


265 


265 


3.19 


2  39 


265 


265 


LOUISVILLE,  KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY  WHITLEY 
STATE :K¥ 

COUNTY  WOLFE 

S  T  A  T  f  n, 

KNOXVILLE.  TENNESSEE  AREA  OFFICE 
SMSA   CHATTANOOGA.  TN  GA 
COUNTY  H4MI I  TON 
STATE  Ts 

COUNTl  MARION 
STATE  TN 

COUNTY  SEQUATCHIE 
S'A'E  fs, 

SMSA   JOHNSON  CIT.  KINGSPORT -BRISTOL .  TN-VA 
COUNTY  CARTER 
STATE  TN 

COUNTY  nawKlNS 
STiT  'N 

COUNTY  SULLIVAN 
STATE  TN 

COUNTY  UNICOI 
STATE  TN 

COUNTY  WASHINGTON 

S'ATf  TN 

SMSA   KNOXVILLE.  TN 
COUNTY  ANDERSON 
STATE  TN 

COON'  »  B:  OUNT 

COUNTY  KNOX 
STATE  TN 

CO'jNTy  UMCN 

S'4  Tf   'N 


149 


NOTE  , 


166 


166 


166 


164 


164 


164 


164 


164 


181 


.210 


250 


265 


133 

160 

t«7 

217 

238 

20 

23 

25 

30 

27 

203 
303 
203 


239 
239 
239 


274 
274 
274 


311 

311 
311 


199 

235 

270 

305 

199 

235 

270 

305 

199 

235 

270 

305 

199 

235 

270 

305 

199 

235 

270 

305 

166 

203 

239 

313 

342 

166 

203 

239 

313 

342 

166 

203 

239 

313 

342 

166 

203 

239 

313 

342 

FAIR  MARKET  REN^S  (FHR»  S'-4.i  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  BR  =  115  PERCENT  OF  4-BR  FMR- 
6  BR  =  130  PERCENT  OF  4  BB  ^ MS   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALt  BE 
CALCULATED  By  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MiCxET  RENTS  ARE  HFLD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

BOTTOM  NUMBER  INDICATES  The  DC   ft5  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AH5  BASED  RENT 


PREPARED  B.  HOD 


EMAO  fCCl   M4(!Ch  29.   1930 


COUNTY  UNION 
STATE  KY 


146 


178 


220 


253 


286 


COUNTY  WARREN 
STATEiKY 


149 


181 


210 


239 


255 


:OUNTY  WASHINGTON 
STATE  KY 


182 


22  1 


260 


300 


338 


COUNTY  WAYNE 
STATE  KY 


COUNTY  WEBSTER 
STATE  KY 


149 


146 


181 
178 


210 
220 


233 


2'=3 


265 


286 


-.■.•-  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5  ER  -   115  PERCENT  qf  4  PC  EMP 
6  E=  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  Than  SIX  BEDROOMS  SmAil  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  the  fair  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  Thc  f.^.^    o-ctr.  pjMx 


FScPiSED  B'  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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.1,  1979  /  Propose  J  Ri 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


U.S.  DEPARTMENl  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  o  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


KNOXVULE.  TENNESSEE  AREA  OFFICE 
NON  SMS A 

COUNTY  BLEDSOE 
STATE  TN 

COUNTY  BRADLEY 
STATE  TN 

COUNTY  CAMPBELL 
STATE  TN 

COUNTY rCLAlBORNE 
STATE  TN 

COUNTY  COCKE 
STATE  TN 

COUNTY  CUMBERLAND 
STATE  TN 

COUNTY: FENTRESS 
STATE  TN 

COUNTY :GRAINGER 
STATE  TN 

COUNTY  GREENE 
STATETN 

COUNTY  GRUNDY 
STATE:TN 

COUNTY  HAMBLEN 
STATE ;TN 

COUNTY ; HANCOCK 
STATE :TN 

KNO>.VILLE.  TENNESSEE  AREA  OrriCE 
NON  SM3A 

COUNTY  JEfFERSCN 
STATE  TN 

COUNTY : JOHNSON 
STATE  TN 

COUNTY  LOUDON 
STATETN 

COUNTY  MCMINN 
STATE  TN 

COUNTY  MEIGS 
STATE  TN 

COUNTY  MONROE 
STATE  TN 

COUNTY : MORGAN 
STATE  TN 

COUNTY : PICKETT 
STATE : TN 

COUNT c  POLK 
STATE  TN 

COUNTY ■ RHEA 
STATE  TN 

COUNTY  ROANE 
STATE : TN 

COUNTY  SCOTT 
STATE :TN 


142 
142 
132 
132 
132 
132 
132 


164 


142 


142 


132 


132 


126 


142 


132 


132 


173 


173 


161 


161 


161 


161 


199 


173 


204 
204 
190 
190 
190 
190 
190 


132 

161 

190 

164 

199 

235 

142 

173 

204 

132 

161 

190 

235 


234 
234 
218 
218 
218 
218 
218 
218 
270 
234 
218 
270 


265 
265 
247 
247 
247 
247 
247 
247 
305 
265 
247 
305 


132 

161 

190 

218 

247 

164 

199 

235 

270 

305 

132 

161 

190 

218 

247 

265 


173 

204 

2  34 

265 

161 

190 

2'9 

247 

161 

190 

218 

247 

152 

180 

207 

234 

173 

204 

234 

265 

173 

204 

234 

265 

161 

190 

218 

247 

161 


ISO 


218 


247 


KNOXVILLE.  TENNESSEE  AREA  OFFICE 
NON  SMSA 

COUNTY  SEVIER 
STATE : TN 

SMSA:  MEMPHIS.  TN-AR-MS 
COUNTY  SHELBY 
STATE  TN 

COUNTY: TIPTON 
STATE  TN 

NON  SMSA 

COUNTY  BENTON 
STATE : TN 

COUNTY: CARROLL 
STATETN 

COUNTY  CHESTER 
STATE  TN 

COUNTY : CROCKETT 
STATE : TN 

COUNTY: DECATUR 
STATE :TN 

COUNTY :DYER 
STATE  TN 

COUNTY : FAYETTE 
STATE :TN 

COUNTY  GIBSON 
STATE ;TN 

COUNTY : HARDEMAN 
STATETN 

KNOXVILLE.  TENNESSEE  AREA  OFFICE 
NON  SMSA 

COUNTY  HARDIN 
STATE :TN 

COUNTY: HAYWOOD 
STATE  TN 

COUNTY : HENDERSON 
STATE :TN 

COUNTY : HENRY 
STATE  :TN 

COUNTY: LAKE 
STATE :TN 

COUNTY  LAUDERDALE 
STATE :TN 

COUNTY: MCNAIRY 
STATE :TN 

COUNTY :MAOISON 
STATE ;TN 

COUNTY :OBION 
STATE  :TN 

COUNTY : WEAKLEY 
STATE  TN 

SWSA-  CLARKSVILLE-HCPKINSVILLE.  TN-KY 
COUNTY : MONTGOMERY 
STATE:TN 


132 


171 


171 


136 

136 
136 
136 
150 
136 
150 

137 
136 
136 
136 
141 
136 


138 
1 

149 


141 


136 


166 


161 

208 
208 


166 
166 
166 
166 
183 
166 
182 

167 
166 
166 
166 
171 
166 
167 
182 
171 
166 

203 


190 


244 


244 


195 


197 
195 
195 
195 
202 
195 
197 
214 
202 
195 

239 


218 

281 
281 


247 


318 


318 


166 

203 

239 

274 

311 

136 

166 

195 

225 

254 

225 


254 


195 

225 

254 

195 

225 

254 

195 

225 

254 

215 

248 

280 

195 

225 

254 

215 

248 

280 

227 
225 
225 
225 
232 
225 
227 
248 
232 
225 

274 


257 
254 
254 
254 

263 

254 
257 
279 
263 
254 

311 


NOTE   FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  FMR; 
6-BO  =  130  PERCENT  OF  4  BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  BENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  R?NTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  Bt  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PffJ^ARED  BY  HUD  -  EMA3  (CO),  MARCH  29,  1980 


SMSA:  NASHVILLE-DAVIDSON.  TN 

COUNTY : CHEATHAM 
STATE  TN 


201 


244 


288 


331 


375 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMR: 
6-BR  =  130  PERCENT  OF  4-BR  FMR   LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1980 


"6080 


'1    ]'r9   /  Pruposed  Rul-s 


Federal  Register  /  Vol.  44.  No.  247  /  Friday.  December  21,  1979  /  Proposed  Rules 


^6031 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
ScCTlUN  8  S  23  HOUSING  ASSISTANCE  PAYMtNTS  PROGRAMS 

SCHEDULE  B   FAIR  MAfiKtT  RENTS  FOR  EXISTING  HOUS  ING(  INCLUD ING  HOUSING  FINANCE  A.ND  DEVELOPMENT  AGENCIES 

REGION    4  I  o  BEDROOMS     1  BEDROOM    2  EEDiJCOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
"^'^'"'^    "  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


KNOXVILLE.  TENNESSEE  AREA  OFriCE 
SMSA:  NaSHVILLE-DAVIDSON.  tn 
COUNT/: DAVIDSON 
STATE  TN 

COUNTY : DICKSON 
STATE  TN 

COUNTY : ROBERTSON 
STATE  TN 

COUNTY  RUTHERFORD 
STATE. TN 

COUNTY  :SUW,CR 
STATErTN 

COUNTY :WILLIAMS0N 
STATE : TN 

COUNTY  :  WILSOri 
STATE :TN 

NON  SMSA 

COUNTY  BEDFORD 
STATE . TN 

COUNTY  CANNON 
STATE  TN 

COUNTY  CLAY 
STATE: TN 

COU-'JTY  :COFFEE 
STATE ;TN 

COUNTY  OE  KALB 
STArE:TN 

KNOXVILLE.  TENNESSEE  ARIA  OFFICE. 
NON  SMSA 

COUNTS  FRANKLIN         | 
STATE  TN 

COUNVV  GILES 
STATE:TN 

COUNTY : HICKMAN 
STATE:TN 

COUNTY : HOUSTON 
STATE : TN 

COUNTY ■ HUMPHREYS 
SrATE  TN 

COUNTY ■ UACK30N 
STATE  TN 

COUNTY . LAWRENCE 
STATE : TN 

COUNTY  LEWIS 
STATE  TN 

COUNTY  LINCOLN 
STATE  TN 

COUNTY  MA'JON 
STATE :TN  i 

COUNTY : MARSHALL 
STATE  TN 

COUNTY  MAURY 
STATE:TN 


201 
201 
201 
201 
201 
201 
201 

142 
126 
126 
142 
126 

175 
142 

142 
166 
166 

126 
142 
142 
175 
126 
142 
142 


244 
244 
244 
244 
244 
244 
244 

173 
152 
152 
173 
152 

.?12 
173 

173 
203 
203 

isa 

1  73 
173 
212 
152 
173 
173 


289 


288 


288 


288 


288 


283 


204 


180 


180 


204 


180 


251 


204 


204 


239 


239 


204 


204 


251 


204 


204 


331 


331 


331 


331 


331 


331 


331 


207 


288 


234 


274 


274 


207 


234 


234 


288 


207 


234 


234 


375 


375 


373 


37  = 


375 


375 


375 


234 

265 

207 

234 

207 

234 

234 

265 

234 


326 


26  = 


31  1 
31  1 
234 
265 
265 
326 
234 
265 
265 


KNOXVILLE.  TENNESSEE  AREA  OFFICE 
NON  SMSA 

COUNTY  MOORE 
STATE. TN 

COUNTY  OVERTON 
STATE  TN 

COUNTY  PERRY 
STATE  TN 

COUNTY : PUTNAM 
STATE :TN 

COUNTY  SMITH 
STATE :TN 

COUNTY  STEWART 
STATE :TN 

COUNTY: TROUSDALE 
STATE:TN 

COUNTY: VAN  BUREN 
STATE:TN 

COUNTY : WARREN 
STATE:TN 

COUNTY: WAYNE 
STATE :TN 

COUNTY :WHITE 
STATE : TN 

REGION    5 

CHICAGO,  ILLINOIS  AREA  OFFICE 
SMSA:  CHICAGO.  IL 
COUNTY :COOK 
STATE  IL 

COUNTY  DU  PAGE 
S'A'E  IL 

COUNT Y: KANE 
STATE  IL 

COUNTY :LAKE 
STATE : IL 

COUNTY : MCHENRY 
STATE  IL 

COUNTY :WILL 
STATE  IL 

SMSA   DAVENPORT -ROCK  I SLANO-MOL INE .  lA-IL 
COUNTY  ROCK  ISLAND 
STATE:IL 

SMSA:  KANKAKEE.  ILLINOIS 
COUNTY  KANKAKEE 
STATE: IL 

SMSA:  ROCKFORD.  IL 
COUNTY  BOONE 
STATE: IL 

COUNTY  WINNEBAGO 
STATE  IL 

NON  SMSA 

COUNTY : CARROLL 
STATE  IL 


142 


173 


204 


234 


265 


126 

152 

180 

207 

234 

126 

152 

180 

207 

334 

126 

152 

180 

207 

234 

126 

152 

180 

207 

234 

166 

203 

239 

274 

an 

126 

152 

180 

207 

234 

126 

152 

ISO 

207 

234 

126 

152 

180 

207 

234 

137 

167 

197 

227 

257 

126 

152 

180 

207 

234 

256 

291 

344 

400 

451 

256 

291 

344 

400 

451 

256 

291 

344 

400 

451 

256 

291 

344 

400 

451 

256 

291 

344 

400 

451 

256 

291 

344 

400 

451 

196 


167 

2 


188 


188 


165 


239 


201 


236 


236 


201 


281 


237 


288 


288 


237 


325 

273 

322 
322 

273 


367 

309 

374 
374 

309 


NOTE 


FAIR  MARKET  REN-3  (FWR)  SHALL  BE  CALCULATED  FOR  FIVE  AUQ    SIX  BLOROOM  UNITS  AS  FOLLOWS-  S-BR  '     115  PERCENT  OF  4  BR  FVP  ■ 
6-BR  '     130  PERCENT  OF  4  BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROQMrSHAl  I  RF 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FDR  THE  Ne"  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  T>.£  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER^S  ThI^PROPOSEO  FMR  AND  ^HE 
BOTTOM  NUMBER  INDICATES  THE  DOLIAR  DIFFERENCE  EETwrCN  THE  PROPOSED  Ff.^  AND  THE  AHS  BASEO  RENT    '^'^°'^°^^°    '^'"'  "'^^     '  "^ 

PREPARED  BY  HUD  -  FMAO  (CO).  V.IKrt*    29.  1980 


NOTE   FAIR  MARKET  RENTS  'c».q.>  ^-i  :  RF  CALCULATED  FOR  FIVE  «W  SI"  PfCPOOM  UNITS  i  i  <-   r.<- 
6  BP  '   130  PERCENT  Cf  4  BR  'MS   LIKEWISE.  THE  fAIS  MiRKEf  RtN'S  FQR  UNIT  Si/fS  ■   t^',' a 
CALCULATfD  B*  AOOIMC,  15  PEflTENTiGE  POINTS  TO  TmE  PERCENTAGE  USED  FOR  THE  NEXT  LOW  n  »j 
WHERE  THf  FAIR  MSBKPT  RENTS  ARE  HELD  HARMLESS   T»3  NiiMBERS  WILL  BE  SHOWN   THE  TOP  V  Mn 
BOTTOM  NUMBER  INDICATES  THE  DOi  L  <ic  d:''Fc?cv-=  ^f'-.ffN  thf  PROPOSED  EMO  i^J^  tmf  |.,.-  p,,', 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  . : ac 


S3  «  115  PERCENT  OF  4-BR  FMR : 
t\    SIX  BEDROOMS  SHALL  BE 
3   ;•  OFDROOMS.   FOB  AREAS 
]'       '"^  PROPOSED  FMR  AND  THE 

■■it  ^-j  ^ 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  5  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  e-  FAIR  HAOKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


CHICAGO.  ILLI^OIS  AREA  OFFICE 
NON  SMSA 

COUNTY :DE  KALB 
STATE: IL 

COUNTY  GRUNDY 
STATE. IL 

COUNTY  JO  DAVIESS 
STATE: IL 

COUNTY : KENDALL 
STATErIL 

COUNTY :LEE 
STATE:1L 

COUNTY :OGLE 
STATE : IL 

COUNTY. STEPHENSON 
STATE:IL 

COUNTY iWHITESlDE 
STATE:IL 

SM5A:  BLOOMINGTON-NORMAL.  IL 
COUNTY : MCLEAN 
STATEiIL 


SMSA:  CHAMPAIGN-URBANA-RA'JTOJL.  IL 
COUNTY  CHAMPAIGN 
STATE: IL 

SMSA:  DAVENPORT-ROCK  ISlA\D-M0L JNE .  lAIL 
COUNTY  HENRY 
STATE:IL 

CHICAGO.  ILLINOIS  AREA  CFf ICE 
SMSA:  DECATUR.  IL 
COUNTY: MACON 
STATE: IL 

SMSA:  PE05IA.  IL 

COUNTY  PEORIA 
STATE  IL 

COUNTY : TAZEWELL 
STATE:  IL 

COUNTY : WOODFORD 
STATE: IL 

SMSA:  ST  LOUIS.  MO  - 1 L 
COUNTY  CLINTON 
STATE:IL 

COUNTY  MADISON 
STATEIL 

COUNTY  MONROE 
STATE: IL 

("OUNTYST  CLAIR 
STATE  IL 

SV54:  SPRINGFIELD.  IL 

COUNTY  MENARD 
STATE  IL 

COUNTY  :  SANGA*<ON 
STATE: IL 

NON  SMSA 

COUNTY: ADAMS  I 

STATEIL 


0  E5EDR00MS 

168 
tfiS 
149 
138 
171 
171 
171 
165 

171 

190 

196 

179 

196 
196 
196 

187 
187 
187 
187 

170 
179 

150 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


227 

268 

310 

349 

227 

268 

310 

349 

181 

214 

246 

279 

227 

268 

310 

349 

208 

2'15 

283 

319 

208 

245 

283 

319 

308 

34S 

283 

319 

201 

237 

273 

309 

208 
231 
239 

2'8 

239 
239 
239 

227 
227 
237 

2?7 

218 
218 

182 


245 


272 


281 


257 


281 


2.S1 


281 


26'j 


266 


266 


266 


257 


257 


215 


283 
313 
325 

296 

3?5 
325 
325 

306 
306 
306 

306 

296 
296 

248 


319 


3S4 


367 


334 


367 


367 


367 


345 


345 


345 


345 


334 


334 


281 


SCHEDULE  h   ft : -  "ARKET 
REGION    5 


CHICAGO.  ILLINOIS  4-:i  C-'FICE 
NON  SMSA 

COUNTY: ALEXANDER 
STATE: IL 

COUNTY: BOND 

5  •  «  '  f  I  L 

COUNTY  BROWN 
STATE: IL 

COUNTY  BUREAU 
STATE :IL 

COUNTY: CALHOUN 
STATE:IL 

COUNTY: CASS 
STATE  :IL 

COUNTY: CHRIST  I  AN 
STATE  :IL 

COUNTY : CLARK 
STATE:IL 

COUNTY: CLAY 
STATE:IL 

COUNTY rCOLES 
STATE  IL 

COUNTY :CRANFORD 
STATE:IL 

COUNTY : CUMBERLAND 
STATEIL 

CHICAGO.  ILLINOIS  «  ■- :  4  C^FICE 
NON  SMSA 

COUNTY :DE  WITT 
STATE:IL 

COUNTY  DOUGLAS 
STATE  IL 

COUNTY  EDGAR 
STATE: IL 

COUNTY: EDWARDS 
STATE:IL 

COUNTY : EFFINGHAM 
STATE  n 

COUNTY  F4.f  ^Tf 
STATE  U 

COUNTY  FORD 
STATEIL 

COUNTY  FRANKLIN 
STATE  II 

COUNTY : FUL ION 
STATE  IL 

COUNTY  GALLATIN 
STATEIL 

COUNTY :GREENE 
STATE: IL 

COUNTY :HAMiLTON 
STATE : IL 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  f  -  f'ISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


122 

149 

175 

202 

229 

136 

166 

196 

225 

255 

150 

182 

215 

248 

281 

165 

201 

237 

273 

309 

136 

166 

196 

225 

255 

179 

218 

257 

296 

334 

179 

218 

257 

296 

334 

171 

208 

245 

283 

319 

136 

166 

196 

225 

255 

190 

231 

272 

313 

354 

171 

208 

245 

283 

319 

190 

231 

272 

313 

354 

179 

218 

257 

296 

334 

190 

231 

272 

313 

354 

190 

23; 

272 

313 

354 

125 

153 

181 

208 

236 

136 

166 

196 

225 

255 

136 

166 

196 

225 

255 

190 

231 

272 

313 

354 

143 

173 

204 

234 

266 

171 

208 

245 

283 

319 

125 

153 

181 

208 

236 

136 

166 

196 

225 

255 

125 

153 

181 

208 

236 

NOTE:  FAIR  MASJKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOILOWS-  5-BR  •  115  PERCENT  OF  4-ER  FMR  • 
6-BR  .  130  PERCENT  OF  4-8R  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SI7ES  LARGER  THAN  SIX  BEDROOMrlnM.  RF 

WHERE'?H[^!lR*2ARKET'RE'TriRl*^L^°i::^^,  J^J"^  PERCENTAGE  USED  FOR  THE  NEXt\oCer'nUMBER  OF^foROoSs'  'fSr'aR  AS 
!^TT^..  r         »'*''XET  REr-<TS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBFR  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   '^''°'^°^^°    '^"''  *^°  ^"^^ 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 


NOTE-  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5-BR  «  115  PERCENT  OF  4-BR  FMR ■ 
6-BR  =  130  PERCENT  OF  4  BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29,  1980 
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SCHEOL, 

REGIO'.  : 


CHic«GO,    ill:s:;s  i-fj  office 

CC.*.''     -A'.COCK 
S"S"     !  _ 

CC-'.-i     HJSOIN 
5-iTE:IL 

CCL'NTY    HENDEPSON 
STATE     IL 


COUNT  » 

!-c;^c;3 

STATE 

u 

COUNTY 

JACKSON 

S-4TE 

IL 

CC'.'.-' 

,i--ER 

S-i-E 

I  L 

CC_'.'. 

„•>-■  e:3CN 

STATE 

IL 

COUNTY 

JERSEY 

S-i^E 

IL 

C=  -.TY 

JOHNSON 

S^iTE 

IL 

COUNTY 

KNOX 

STATE 

IL 

COUNTY 

LA  SALLE 

s"  i  ■  r 

CC.'.'Y 

LAWRENCE 

S'i-E 

IL 

HICAGO.  ILLINOIS  i'Fi  C-'-I 

NON  SMSA 

COUNTY 

: LIVINGSTON 

STATE 

;IL 

COUNTY 

LOGAN 

STATE 

IL 

ICE 


COUNTY ; MCDONOUGH 
STATE  IL 

COUNTY  MACOUPIN 
STATE : IL 

COUNTY  MARION 

i  '  i  •  E   I  L 

COuNT.   MARSHALL 

STATE  IL 

COUNTY  MASON 
STATE  IL 

COUNTY  MASSAC 

S'iTE  IL 

COl^NT  Y     MERCER 
STATE: IL 

COUNTY    MONTGOMERY 
STATE     IL 

COUNT.     ■<CiCiN 

s-A-^E  : . 

COuNT  T  VQuLTRIE 
STATEiIL 


US.  DEPARIMENT  OF  HOUSING  A,ND  URBAN  DEVELOPMEM 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

Cf>.-S  -'jc  EXISTING  HOUSING(  INCLUDING  HOUSING".  ':NiNCE  AND  DEVELOPMENT  AGENCIES  PBC'.;=s'*> 

O  BEDROOMS     '  E'':  =  CCM    2  BcDRCCMS   3  BEDPCCMS   4  E-L^PGCS 


150 
122 
150 
165 
166 
136 
143 
136 
122 
171 
188 
125 

188 
179 
171 
136 
136 
171 
179 
122 


136 


179 


179 


'32 
149 
182 
201 

2lD 

166 
173 
166 

•  -i  ,' 
208 
227 
153 

227 
218 
208 
'65 
166 
208 
2  '3 
149 
201 
166 
218 


2  :5 
175 


273 


204 


196 


175 


181 


26  3 


257 


245 


196 


257 


175 


237 


196 


257 


257 


248 


202 


3'2 


225 


3  10 


2C8 


283 


225 


225 


202 


273 


295 


296 


281 


'55 


266 


255 


229 


349 


3  19 


255 


3S4 


229 


309 


334 


334 


SCHEDULE  6   fA;R  MA^K; 
CE  i!CN    5 


CHICAGO.   ILL  INC  IS  APfA  Of  MCE 
NON  SM'A 

CO  .'N-  ,     PEPR, 
S'A'E   IL 

COUN' >  Pi  ATT 
STATE  IL 

COUNTY  PIKE 
STATE   IL 

COUNTY  POD£ 
S'ATE  IL 

COUNT  V  rui  t,%v   ! 

STATE  IL 
•i 

COUNTY  P_, 'NAM 

STATE  li 

COUNT  y  RANDDLP.H 
STATE   ii_ 

CO'.jN'  r  0  I  Chi  anp 
STATE   U 

COUNTY  SAl  INE 
STATE  IL 

COUNTY  SCHUYLER 

STATE   IL 

COUNTY  SCOTT 
STATE  IL 

COUNTY  SHELBY 
STATE  IL 

CHICAGO.  ILLINCIt.  ACfA  OFFICE 
NON  SMSA 

C  0  ,N'  '   S  '  ABK 
S  •  4  •  E  I  . 

co'jn'-  union 

S  T  A  T  t   it 

COUNTt  VERMILION 
S'ATf  IL 

COUNT.  WAR4SH 
STA'F   U 

CO'jNTt  WA.R.REN 
STATE  IL 

COUNTY  WASHINGTON 
STATE  IL 

COUNT.  wA.NF 
STA'f   !l 

COUNTY  WmITE 
STATE: IL 

COUNT  y  w!  I  L  !  AM":3»J 
STATE  U 


NOTE:  F  f,  :  P  MAP.<FT  PEN'S  (  f  MS  )  SmA 


US.  DEfAP-WfNT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

UNTS  EOS  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  tN:3  Cf.t^OFMLNT  AGENCIES  PROGRAM  I 

O  BEDROOMS     1  BEDROOM    2  BtDROOMS   3  BEDROOMS   4  BEDROOMS 


143 
190 
150 
122 
122 


171 
122 
190 
125 
171 
143 
136 
125 
143 


173 
231 
183 
149 
149 


208 
149 

231 
153 
208 
173 
166 
153 
173 


204 
272 

2  1  b 
175 
175 


188 

227 

268 

143 

173 

204 

136 

166 

196 

125 

153 

181 

150 

182 

215 

179 

218 

257 

179 

218 

257 

245 
175 
272 
181 
245 
204 
196 


234 
313 

-48 
202 
202 
310 
234 
225 
208 
248 
296 
296 

283 
202 
313 
208 
283 
234 
225 
208 
234 


366 

354 

-8  1 

339 

339 

349 

366 

355 

336 

381 

334 

334 

319 
229 
354 
236 
319 
265 
255 
336 
266 


Pi  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  f3._C.S,  5-BR  <=  115  PERCENT  OF  4-BR  FMR  • 
6-es  =  130  PERCENT  C  4  BR  FMR   LIKEWISE,  T«f  EAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  Than  SIX  BEDROOMS  SHALL  BE 
CALCULATED  B-  ADDING  15  PfPrfNTAGE  POINTS  T3  the  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NuMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MAOKtT  REN'S  APf  HE  .  C  haoMlESS.  TWO  NUMBERS  WILL  BE  SHCy-N   thE  tqp  Numf^p  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICA'ES  !"•:  P3LLAR  DIfffRENCE  BETWEEN  THE  PROPOSED  FMP  AN'-  THt  ahc,  ejcrn  r^mj 


B'   Hti: 


EMUC  (  ;■-  I   MtR- 


JQ    1 9F0 


NO'! 


ri:3  Mir<£T  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  ii5  PERCENT  CE  4  BR  F  MB 
6-BH  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BnsooMS    F  OP  «3F6S 
WMPOF  THf  cijR  M.RKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  'nf  PROPOSED  fmr  AND  '"E 
BOTT-ru  ',^s:-j     ■•.OICATeS  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


WiP  H  2-1   1980 


/ 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOB  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS  a    BEDROOMS 


vT 


COLUMBUS.  OHIO  AREA  OFFICE 

SM3A:  CINCINNATI.  OH-K^-IN 
COUNTY  CLERMONT 
STATE. OH 

COUNTY  HAMILTON 
STATE :CH 

COUNTV : WARREN 
STATE  OH 

SM5A :  DAYTON.  OH 

COUNTY : GREENE 
STATE:OH 

COUNTY  MONTGOMERY 
STATE  OH 

COUNTY  PREBLE 
STATE :0H 

SMSA :  HAMILTON-MIDDLETCWN. 
COUNTY iBUTLER 
STATE  OH 

NON  SMSA 

COUNTY : ADAMS 
STATE ;0H 

COUNTY  BROWN 
STATE :0H 

COUNTY  CLINTON 
STATE  OH 

COUNTY  HIGHLAND 
S'^ATE  OH 

COLUMBUS.  OHIO  AREA  OFFICE 
SMSA:  AKRON.  OH 

COUNTY  PORTAGE 
STATE ;0H 

COUNTY  SUMMIT 
STATE  CH 

SMSA   CANTON.  OH 

COUNTY  CARROLL 
STATE  OH 

COUNTY ■ STARK 
STATE  OH 

SMSA   CLEVELAND.  OH 
COUNTY  CU/AHOGA 
STATE  OH 

COUNTY  GEAUGA 
STATE  OH 

COUNTY  LAKE 
STATE  OH 

COUNTY : MEDINA 
STATE  OH 

SMSA   LIMA.  OH 

COUNTY  PUTNAM 
STATE  OH 

SMSA   LORAIN-ELYRIA.  OH 
COUNTY : LORAIN 
STATE  OH 

SMSA   MANSFIELD.  OH 
COUNTY  RICHLAfJD 
STATE  OH 


185 


185 


185 


188 


188 


188 


163 


163 


163 


163 


163 


194 


t94 


179 


189 


159 


224 

224' 

224 

227 
227 
227 

198 

138 
198 
198 
198 

336 
236 


207 


230 


193 


262 

301 

340 

262 

301 

340 

262 

301 

340 

:68 


268 


268 


233 


233 
233 

233 

278 
278° 


249 


271 


227 


310 
310 
310 

269 

269 
;e9 
269 
269 

320 
320 


287 


311 


261 


349 
349 
349 

304 

304 
304 
304 
304 

362 

362 


154 
3 

185 

217 

250 

283 

154 
3 

185 

217 

250 

283 

183 

222 

262 

302 

341 

183 

222 

262 

302 

341 

183 

222 

262 

302 

341 

183 

222 

262 

303 

341 

317 


3^2 


296 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

COLUMBUS.  OHIO  AREA  OFFICE 

SMSA   STEUBENVILLE-WEIRTON.  OH-WV 

COUNTY :UEFFERSON  .r, 

STATEOH  ^5'  ^83  217 


SMSA,  TOLEDO.  OH  MI 
COUNTY : FULTON 
STATE :0H 

COUNTY: LUCAS 
STATE  OH 

COUNTY  OTTAWA 
STATE:OH 

COUNTY: WOOD 
STATE  OH 

SMSA:  YOUNGSTOWN-W/iscfs   q^ 
COUNTY : MAHONING 
STATE  OH 

COUNTY : TRUMBULL 
STATEOH 

NON  SMSA 

COUNTY : ASHLAND 
STATE  OH 

COUNTY: ASHTABULA 
STATEOH 

COUNTY : COLUMBIANA 
STATE  OH 

COUNTY  CRAWFORD 
STATE  OH 

COLUMBUS.  OHIO  AREA  OFFICE 
NON  SMSA 

COUNTYDEFIANCE 
STATEOH 

COUNTY: ERIE 
STATE  OH 

COUNTY  HANCOCK 
STATE  OH 

COUNTY  HARRISON 
STATE  OH 

COUNTY  HENRY 
STATE  OH 

COUNTY  HOLMES 
STATE  OH 

COUNTY  HURON 
STATE  OH 

COUNTY  PAULDING 
STATE  OH 

COUNTY : SANDUSKY 
STATE  OH 

COUNTY: SENECA 
STATE  OH 

COUNTY  TUSCARAWAS 

'  S  ^  fl  T  fl  OH 

COUNTY  WAYNE 
STATE  OH 


151 

173 
173 
173 
173 

165 
165 

156 
156 
137 
159 

149 

156 

156 

121 

156 

137 

156 

149 

156 

156 

137 

156 


183 

209 
309 
209 
209 

201 
201 

190 
190 
167 
193 

181 
190 
190 
147 
190 

167 

190 

181 

190 

190 

167 

190 


347 


237 
237 

^  A   3 

223 
197 
227 

214 
223 
223 
174 
223 
197 

223 

214 

223 

i^  3 

197 

223 


250 

384 
384 
284 
284 

273 
273 

258 
258 

227 
26  1 

246 

258 

258 

200 

258 

227 

258 

346 

258 

358 

227 

258 


PROGRAM) 
4  BEDROOMS 

282 

323 
333 
322 
322 

309 
309 

292 
292 
257 
296 

379 

293 

392 

337 

393 

357 

392 

279 

292 

292 

257 

292 


^OTE  'ii^    MiPKET  CENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS,  5  BR  ^  115  PERCENT  OF  4-ER  FMR; 
6-BR  =  130  PERCENT  OF  4-SR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHCWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  8/  hUO  -  EWAD  (CO),  MARCH  29,  1980 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   -  uc  -  1,5  prprFNT  nr  a    »d  c«o 
6-BR  =  ,30  PERCENT  OF  4-BR  FMR,  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  Than  S I X  BEDROOMS  La,  ,  pr      ' 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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SCHEDULE  B-  fi: 
REGION    5 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELC-v-,- 
5ECTI0N  8  6  23  HOUSING  ASSISTANCE  PAVMENTS  FSC^=Ay5 

*i--£T  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  OEVELC>"tN-  a.EN  :ES  PROGRAM) 

0  BEDROOMS     t  BEDROOM    2  BE.DROOMS   3  EtORCCM';.   a  EEDROOMS 


COLUMBUS.  OHIO  AREA  OFFICE 
NON  SMSA 

COUNTY  WILLIAMS 

STATE  OH 

COUNTY  WYANDOT 

STATE  OH 

SMSA-  COLUMBUS.  OH 

COUNTY  D?  .  5«-*-5r 

STATE  0^ 

STATE  Gn 

COUNTY  FRANKLIN 

S'A-E  C- 

COUNTY  MADISON 

STATE  OH 

COUNTY  PICKAWAY 

S'ATE  OH 


:a  ri'TON,  CM 

COUNTY  V 
STATE  C 


'^  ' 


SMSA:  HUNTINGTON -ASHLAND.  WV-KY-OH 
COUNTY  LAWRENCE 
STATE  OH 


SMSA  :  L  I  ■'■  •- 

COL'," 


i .  .  eN 


COUNTY  AUGLAIZE 
STATE  OH 

COLUMBUS.  OHIO  AREA  OFFICE 
SMSA.  LIM4.  OH 

COUNTY  VAN  WERT 
STATE  OH 

SMSA   PARKERSBURG-MARIETTA.  WV-OH 
COUNTY  WASHINGTON 
STATE  OH 

SMSA   SPRINGFIELD.  OH 

COUNT*  CHAMPAIGN 
S'i'?  C- 

COUNT*  CLARK  I 

STATE  OH  ! 

SMSA   WHEELING.  WV-OH 
COUNTY : BELMONT 
STATE  OH 

NON  SMSA 

COUNTY  ATHENS 
STATE  OH 

COUNTY  COSHOCTON 
STATE  OH 

COUNTY  DARKE  j 

STATE  OH 

COUNTY  FA/ETTE 
STATE  OH 

COUNTY  GALLIA 
STATE  OH 

COUNTY  GUENSEY 
STATE  OH 


149 
159 

184 
184 
184 
184 
184 

188 

156 

179 
179 

179 
171 


161 

158 
137 
146 
132 


117 

S 

145 


181 
193 

223 
223 
223 
223 
223 

227 

190 

207 
207 

207 
208 


164 

204 
167 
177 
160 


135 
2 

176 


214 


22" 


263 


263 


263 


268 


223 


249 


249 


244 


224 

258 
197 
208 
189 


166 
9 

207 


246 


26' 


303 


303 


303 


303 


303 


310 


256 


287 


287 


2S7 


282 


261 

290 
227 
241 
217 


184 
3 

239 


279 
296 


342 


342 


342 


3^9 

290 

317 
317 

317 
318 


146 

177 

208 

241 

272 

146 

177 

208 

241 

272 

289 

328 
257 
272 
247 
205 
270 


NOTE 


ARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4^BR  FMR: 
o-B,  .  130  PERCENT  OF  4-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  B/  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  *REAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 


6-BR 


U.S.  DEPARTMENT  OF  HOUSING  f,r  ^C9;.\    DEVCLOPMf.- 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  e   (AIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

°   '^    ^  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

COLUMBUS.  OHIO  AREA  OFFICE 
NON  SMSA 

COUNTY  HARDIN 
S'ATE  OH 


COUNTY  HOCKING 
STATE ;0H 

COUNTY: JACKSON 
STATE: OH 

COUNTY    KNOX 

S'A'F     1>1 

COUNTY :LICKING 
STATE  OH 

COUNTY : LOGAN 
STATE  OH 

COUN-'r  MARION 
STA'E  OH 

COUNTY  MEIGS 
STATE :0H 

COUNTY: MERCER 

STATE  OH 

COLIN'  '  MC'.ROE 

S ■ A " E  OH 

COUNTY : MORGAN 
STATE  OH 

COUNTY  MORRON 

S^ATE  OH 


COLUMBUS.  OHIO  AREA  OFFICE 
NON  SMSA 

COUNTY  MUSKINGUM 
STATE  OH 

COUNTY  NOBLE 
STATE  OH 

COUNTY  PFRRY 
STATE  OH 

COUNTY: PIKE 
STATE  OH 

COUNTY  ROSS 
STATE :0H 

COUNTY  SCIOTO 
STATE  OH 

COUNTY: SHELBY 
STATE :0H 

COUNTY  UN I ON 
STATE :0H 

COUNTY : VINTON 
STATEOH 


149 

149 

132 

159 

156 

146 

132 

109 

149 

121 

149 

159 

145 
149 
145 
152 
132 


181 

181 

160 

193 

190 

177 

160 

133 

181 

147 

181 

193 

176 
181 
176 
177 
160 


214 
214 
189 

227 
223 
208 
189 
157 

.'  •  4 
'  ".J 

214 
227 

207 
214 
207 
215 
169 


156 


132 


132 


182 


160 


160 


220 


189 


189 


246 
246 

217 
261 
258 
241 
217 
181 
246 
200 
246 
261 

239 

246 
239 
239 

217 


258 


217 


217 


279 

279 

247 

296 

292 

272 

247 

205 

279 

227 

279 

296 

270 
279 
270 
265 
247 


127 

145 

174 

194 

212 

IS 

12 

17 

13 

7 

282 


247 


247 


fAIB  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BH  FMR; 
6  BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CAICULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
•  •  !  tt-E  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
EunOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUD 


EMAD  tCC).  MARCH  29.  1980 


WHE  QE  _        _ 

BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 

PREPARED  B*  HUD  -  EMAD  (CO),  MARCH  29.  1980 


?6090 
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REGION 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MtRKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
"^^'"^    ^  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DETROIT.  MICHIGAN  AREA  OFFICE 
SM5A   ANN  ARBOR.  MI 

COUNTY  WASHTENAW 
STATEMI 

SMS&   DETROIT,  MI 

COUNTY  LIVINGSTON 

s'l--:  MI 

COUNT'  MACOMB 
STATE  MI 

COUNTY  OAKLAND 
STATE  MI 

COUNTY  ST  CLAIR 

5  'a '?  w: 

COuNTt  -AfNE 
STATE  Ml 

SMSA   TOLEDO.  OH -MI 
COUNTY  MONROE 
STATE  MI 

NON  SMSA 

COUNTY  LENAWEE 

$TSTc  m: 

SMSi   Ei(  CIT' .  MI 
COUNTY  BAY 
STATE  MI 

SMSA   DETROIT.  MI 
COUNTY  LAPEER 
STATEMI 

SMSA   FLINT,  MI 

COUNTY: GENESEE 
STATE  MI 

rtTROIT.  MICHIGAN  AREA  OFFICE 
SMSA   FLINT.  MI 

COUNTY  SHIAWASSEE 
STATE  MI 


242 


294 


347 


222 

270 

317 

222 

270 

317 

222 

270 

317 

222 

270 

317 

222 

270 

317 

173 


173 


190 


222 


199 


199 


209 


209 


231 


270 


242 


242 


247 


247 


272 


317 


(35 


285 


399 


364 


364 


354 


364 


364 


234 


284 


313 


364 


328 


328 


451 


411 


41  1 


322 


322 


354 


371 


371 


DETROIT.  MICHIGAN  AREA  OFFICE 
NON  SMSA 

COUNTY :PRESOU£  ISLE 
STATE;MI 

COUNTY: SANILAC 
STATE :MI 

COUNTY ■ TUSCOLA 
STATE :MI 

SMSA:  BATTLE  CREEK,  MI 
COUNTY: BARRY 
STATE  MI 

COUNTY: CALHOUN 
STATEMI 

SMSA:  GRAND  RAPIDS,  MI 
COUNTY  KENT 
STATE:MI 

COUNTY: OTTAWA 
STATEMI 

SMSA:  JACKSON,  MI 

COUNTY : JACKSON 
STATE  MI 

SMSA:  KALAMAZOO-PORTi.JE  ,  MI 
COUNTY : KALAMAZOO 
STATE :MI 

COUNTY : VAN  EUREN 
STATE:MI 

SMSA:  LANSING- EAST  LANSING  ,  Ml 
COUNTY : CLINTON 
STATE  MI 


171 

20fl 

171 

208 

171 

208 

170 

207 

170 

207 

DETROIT.  Michigan  area  officf 

SM5A:  LANSING-EAST  LANSlN'l 
COUNTY  EATON 
STATE:MI 


Ml 


167 


167 


170 


204 


204 


217 


217 


204 
204 

207 

248 
248 

263 
363 


?4S 
245 
245 

244 
244 

240 
240 

244 

292 
292 

310 
310 


283 


283 


283 


28  1 


281 


275 


275 


281 


335 


335 


357 


357 


319 
319 
319 

317 
317 

312 
312 

317 

380 
380 

403 
403 


SMSA   SAGINAW.  MI 

COUNTY  SAGINAW 
STATE  MI 

NON  SMSA 

COUNTY  ALCONA 
STATE  MI 

COUNTY  ALPENA 
STATE  MI 

COUNTY  ARENAC 
STATE  MI 

COUNTY  GLADWIN 
STATE  MI 

COUNTY  HURON 
STATE  MI 

COUNTY  IOSCO 
STATE  Ml 

COUNTY  MIDLAND 
STATE  MI 

COUNTY  MONTMORENCY 
STATE  MI 

COUNTY  OGEMAW 
STATE  Ml 

COUNTY  OSCODA 
STATE  MI 


NOTE 


190 


171 


171 


171 


231 


208 


208 


203 


272 


245 


245 


171 

208 

2'15 

171 

208 

245 

171 

208 

245 

171 

208 

245 

190 

231 

272 

171 
171 

208 
308 

245 
261 

245 


313 


283 


283 


2S3 


2P3 


283 


283 


313 


283 


283 


283 


354 

319 
319 
319 
319 
319 
319 
354 
319 
319 
319 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR; 
6  BR  -  130  PERCENT  OF  4-BR  FMR   LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CaZcULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
eOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  EASED  RENT. 

PREPARED  BV  HUD  -  EMAD  (CO).  MARCH  29.  1980 


COUNTY : INGHAM 
STATEMI 

COUNTY : IONIA 
STATE  Ml 

SMSA:  MUSKEGON-NORTCN  SHORES  MUSKEGON  HEIGHTS,  MI 
COUNTY  MUSKEGON 
STATE  MI 

COUNTY  OCEANA 
STATE :MI 

NON  SMSA 

COUNTY: ALGER 
STATE  MI 

COUNTY: ALLEGAN 
STATE:MI 

COUNTY : ANTRIM 
STATE ;MI 

COUNTY  BARAGA 
STATE  MI 

COUNTY  BENZIE 
STATE :M1 

COUNTY  BERRIEN 
STATE:M1 

COUNTY: BRANCH 

STATEMI 


217 


217 


151 


151 


151 


151 


151 


151 


151 


174 


170 


263 


263 


1S5 


185 


185 


185 


185 


185 


211 


207 


310 


310 


217 


217 


217 


217 


217 


217 


217 


218 


244 


357 
357 

250 
250 

250 
250 
250 
250 
250 
286 
281 


403 
403 

283 
283 

283 
283 
283 
283 
283 
324 
317 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS-  5-BR 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  F  fOLLOWS,  5  BR 


WHERE'?HE''FMR*MARKET'RENTrARF*H^.^°i:^;^  li.'"'  "««-^*<^E  ^SED  FOR  THE  NEX^ LO^ERNUMBER  OF  BEDROOM^  To 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSFD  FM 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  EASED  RENT    '^''°'^°^^°    ^'^ 


115  PERCENT  OF  4-F,R  FffR ; 
9^  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

R  AREAS 
MR  AND  THE 
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'Bm:] 


SCHEDULE  B 
REGION    5 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

yi^KET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DETROIT.  MICHIGAN  AREA  OFFICE 
NON  SMS A 

COUNTY  CASS 

COUNT  *  CHARLEVOIX 
STATEMI 


COUNTY 

CHEBOYGAN 

STATE 

MI 

COUNTY 

CHIPPEWA 

S^l^E 

'.^ ; 

COUNTY 

C  L  S  R  t 

STATE 

MI 

COL-.- 

=  i-'^ORO 

STi" 

M : 

COUNTY 

DELTA 

S-4'F 

M  ' 

COUNTY  DICKINSON 
STATE  MI 

COUNTY : EMMET 
STATE:MI 

COUNTY  GOGEBIC 

COUNTY  GRO  TRAVERSE 
STATE  MI 

COUNTY  GRATIOT 
STATE  MI 

DETROIT.  MICHIGAN  AREA  OFFICE 
NON  SMSA 

COUNTY  HILLSDALE 
STATE  MI 

COUNTY  HOUGHTON 
STATE  MI 

COUNTY : IRON 
STATE  MI 

COUNTY  ISABELLA 
STATE  MI 

COUNTv  KALKASKA 
STATE  MI 

COUNTY  KEWEENAW 
STATE  MI 

COUNTY  LAKE 
STATE  MI 

COUNTY  LEELANAU 
STATE  MI 

COUNTY  LUCE 
STATE  MI 

COUNTY  MACKINAC 
STATE  MI 

COUNTY  MANISTEE 
STATE  MI 

COUNTY  MARQUETTE 
STATE  MI 


174 

211 

248 

286 

324 

151 

IBS 

21' 

250. 

283 

171 

208 

245 

283 

319 

171 
171 
171 
166 
166 
1S1 
171 
208 
171 


208 
208 
208 
19S 
195 
185 
210 
239 
208 


166 


195 


261 
261 
261 
251 
251 
217 
233 
271 
245 


251 


283 
283 
283 
275 
275 
250 
261 
314 
283 


275 


319 
319 
319 
311 
311 
283 
295 
388 
319 


170 

207 

244 

281 

317 

166 

195 

251 

273 

311 

166 

195 

251 

275 

311 

171 

208 

245 

283 

319 

151 

185 

217 

250 

283 

151 

185 

217 

250 

283 

166 

195 

251 

275 

311 

151 

185 

217 

250 

283 

171 

208 

245 

283 

319 

171 

208 

261 

283 

319 

166 

195 

251 

275 

311 

311 


NOTE 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  »  115  PERCENT  OF  4-BR  FMR ; 
6  BR  =130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  TFE 


BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 
OSEPARED  B'  HUD  ■  EMAD  (CO).  MARCH  29.  1980 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


DETROIT.  MICHIGAN  AREA  OFFICE 

NON  SMSA 

COUNTY : MASON 
STATE ;MI 

COUNTY  MECOSTA 
STATEMI 

COUNTY  MENOMINEE 
STATE:MI 

COUNTY  MISSAUKEE 
STATE  MI 

COUNTY  MONICAIM 
STATE  MI 

COUNTY: NEWAYGO 
STATE:M1 

COUNTY : ONTONAGON 
STATE  MI 

COUNTY  OSCEOLA 
STATE;MI 

COUNTY  OTSEWO 
STATErMI 

COUNTY: ROSCOMMON 
STATE :MI 

COUNTY: ST  JOSEPH 
STATE :MI 

COUNTY : SCHOOLCBArT 
STATE  MI 

DE1R0IT.  MICHIGAN  AREA  OFFICE 
NON  SMSA 

COUNTY  WEXFORD 
STATE  MI 

INDIANAPOLIS.  INDIANA  AREA  OFFICE 
SMSA:  ANDERSON.  IN 
COUNTY  MADISON 
STATE: IN 

SMSA:  BLOOMINGTON.  IN 
COUNT  Y : MONROE 
STATE: IN 

SMSA   CINCINNATI.  OH  KY-IN 
COUNTY  DEARBORN 
STATE ; IN 

SMSA:  EVANSVILLE.  IN  KY 
COUNTY  GIBSON 
STATE : IN 

COUNTY  POSEY 
STATE :IN 

COUNTY : VANDERBURGH 
STATE  IN 

COUNTY  WARRICK 
STATE: IN 

SMSA:  FORT  WAvNiE  .  IN 
COUNTY : ADAMS 
STATE: IN 

COUNTY  ALLEN 
STATE  IN 

COUNTY :DE  KALB 
STATE : IN 

COUNTY :WELLS 
STATE: IN 


0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


166 
151 
151 
166 

151 
151 
171 
166 
171 
171 
174 
151 

166 

164 
178 
185 


192 
192 
192 
192 


195^ 
185 

185 
195 
I8S 
185 

210 

195 

208 

208 

211 

185 

195 

200 
217 
224 


??4 
234 
234 
234 


251 

217 

217 

251 

2>7 

217 

233 

25  1 

261 

261 

2J8 

217 

251 

235 
256 
262 


275 
275 
275 
2"5 


275 

250 

250 

275 

250 

250 

261 

275 

283 

283 

286 

250 

275 

271 
293 
301 


317 


317 


317 


317 


311 

383 

283 

311 

283 

283 

295 

311 

319 

319 

324 

283 

311 

307 
332 
340 


193 

215 

258 

285 

317 

193 

215 

258 

285 

317 

193 

216 

258 

285 

317 

193 

215 

rss 

285 

317 

358 
358 
358 
358 
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COUNT ( 
STATE 

HAUTE.  IN 

CLAY 

IN 

STATS 

SULLIVAN 
IN 

CO'JNTV 

VERMILLION 

COJNTr 
STATE 

viao 

IN 

NON  SMSA 

COUNT  V 
STATE 

BARTHOLOMEW 
IN 

178 

217 

256 

296 

335 

178 

217 

256 

296 

335 

SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(lNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION    5  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


INDIANAPOLIS.  INDIANA  AREA  OFFICE 

SMSA:  GARV-HAMMONO-EAST  CHICAGO.  IN 
COUNTY  LAKE 
STATE  :  IN 

COUNTY  PORTER 
STATE  IN 

SMS»   INDIANAPOLIS.  IN 
COUNTY  BOONE 
STATE  IN 

COUNTY  HAMILTON 
STATE: IN 

COUNTY  HANCOCK 
STATE  IN 

COUNTY  HENDRICKS 
STATE  :  IN 


COUNTY: JOHNSON 
STATE: IN 

COUNTY  MARION 
STATE. IN 

COUNTY  MORGAN 
STATE: IN 

COUNTY : SHELBY 
STATE  IN 

SMSA:  KOKOMO.  IN 

COUNTY  HOWARD 
STATE  IN 

COUNTY  TIPTON 
STATE  IN 


INDIMMPOLIS.  INDIANA  AREA  OFFICE 

S»«S*:  LAFAVETTE-WEST  LAFAYETTE.  IN 
COUNTY  TIPPECANOE 
STATE:IN 

SMSA:  LOUISVILLE'.  KY-IN 

COUNTY  CLARK  I 

STATE  IN  j 

COUNTY  FLOYD 
STATE:  IN 

SMSA:  MUNCIE.  IN 

COUNTY  DELAWARE 
STATE  IN 

COuNT.  M4«SmAlL 
STATE  IN 

COUNTY  ST  JOSEPH 
STATE  IN 


183 

222 

262 

302 

341 

183 

322 

262 

302 

341 

183 

322 

262 

302 

34  1 

183 

222 

262 

302 

341 

183 

222 

262 

302 

341 

183 

222 

262 

302 

341 

183 

222 

262 

302 

341 

183 

222 

262 

302 

341 

178 

178 

188 


217 
217 

227 


256 


256 


268 


293 
293 

310 


332 


332 


349 


166 

200 

236 

271 

306 

166 

200 

236 

271 

306 

164 


200 


239 


271 


307 


188 

227 

268 

310 

349 

188 

227 

268 

310 

349 

171 

208 

245 

283 

319 

171 

208 

245 

283 

319 

171 

208 

245 

283 

319 

171 

208 

245 

283 

319 

178 


217 


256 


293 


332 


tL...-    3c-.-    :«:,  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMR- 
■-     '     -  o^=:>\^  Cf  4  BS  ^m:)   likewise.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
i't  S-     IDDIN'3  IS  P-s   S-AGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
-f  -i-o  -43Kr-  »r.,--  J,;  .,f  Q  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

'  \.uF,3   I-.::   1--:^   -..,   ::_;=  difference  between  the  proposed  fmr  and  the  ahs  based  rent 


Federal  Register  /  Vol.  44,  No.  247  /  Frid: 


n. 


^r  21,  1979  /  Proposed  Kd> 


1]Q1~> 


agencies  PROGRAM) 
BEDROOMS   4  BEDROOMS 


188 

227 

268 

310 

349 

164 

200 

235 

271 

307 

178 

217 

256 

293 

332 

188 

227 

268 

310 

349 

178 

217 

356 

293 

332 

188 

227 

268 

310 

349 

158 

191 

226 

359 

294 

193 

215 

258 

385 

317 

178 

217 

256 

293 

332 

193 

215 

250 

285 

317 

174 

311 

348 

286 

334 

163 

198 

233 

269 

304 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B^  fair  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT 

^  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3 

INDIANAPOLIS,  INDIANA  AREA  OFFICE 
NON  SMSA 

COUNTY  BENTON 

S'iTf   -K)    . 

COUNTY  BLACKFORD 
STATE  IN 

COUNTY  BROWN 
STATE  IN 

COUNTY  C«ccQi.L 
STATE: IN 

COUNTY  CASS 
STATE :  IN 

COUNTY  CLINTON 
STATE: IN 

COUNTY: CRAWFORD 
STATEIN 

COUNTY :DAVIESS 
STATE:  IN 

COUNTY  DECATUR 
STATE: IN 

COUNTY    DUBOIS 
ST/STE     IN 

COUNTY  ELKHART 
STATE  IN 

COUNTY : FAYETTE 
STATE:  IN 

INDIANAPOLIS.  INDIANA  AREA  OFFICE 
NON  SMSA 

COUNTY  FOUNTAIN 
STATE  :  IN 

COUNTY  FRANKLIN 
STATE:IN 

COUNTY: FULTON 
STATE: IN 

COUNTY  GRANT 
STATE: IN 

COUNTY  GREENE 
STATE: IN 

COUNTY: HARRISON 
STATEtIN 

COUNTY: HENRY 
STATE: IN 

COUNTY : HUNT INGTON 
STATE: IN 

COUNTY: JACKSON 
STATE: IN 

•   COUNTY: JASPER 
STATE: IN 

COUNTY: JAY 
STATE: IN 

COUNTY- JEFFERSON 

STA'E   IN 

'.::E   FM5  '^^''^ET  RENTS  (PM,-,  .;..,,,  ec  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  fMR- 


188 

237 

268 

310 

349 

163 

198 

233 

269 

304 

174 

211 

248 

286 

324 

164 

200 

235 

271 

307 

171 

208 

245 

283 

319 

158 

191 

226 

259 

294 

164 

200 

235 

271 

307 

149 

181 

214 

246 

379 

178 

217 

256 

293 

332 

165 

201 

237 

273 

309 

164 

200 

235 

371 

307 

158 

191 

236 

259 

294 

FCEPAaED  BY  HUD  -  EMAD  ( CO  I  ,  Ma«CH  29.      1960 


"  =  r=>i5ED    B'    h.jD 


EMAD    (CO),    MARCH    29.     1990 
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U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REQIOfj    5  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 
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7609: 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B   ^ilS  -/A^KiT  RENTS  FOR  EXISTING  HOUSING*  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


0  BEDROOMS 


PROGRAM) 
1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


INDIANAPOLIS.  INDIANA  AREA  OFFICE 
NON  SMSA 

COUNTV : JENNINGS 
STATE  ;  IN 

COUNTY ;KNOX 
STATE : IN 

COUNTY  KOSCIUSKO 
S-A  -E  IN 

COUNTY  LAGRANGE 
STATE  IN 

COUNTY  LA  PORTE 
STATE  IN 

COUNTY  LAWRENCE 
STATE ; IN 

COUNTY  MARTIN 
STATE  IN 

COUNTS  MIAMI 
STATE  IN 

COUNTY : MONTGOMERY 
5^4''E  IN 

COUNTS  NEWTON 
STATE  IN 

COUNTY  NOBLE 
STATE  IN 

COUNTY  OHIO 
STATE : IN 

INDIANAPOLIS.   INDIANA  ASE4  OFFICE 
NON  SMSA 

COUNTY  ORANGE 
STATE  :  IN 

COUNTY  OWEN 
STATE  IN 

COUNT  <     PARKE 
STATE : IN 

COUNTY  PERRY 
STATE; IN 

COUNTY:PIKE 
STATE: IN 

COUNTY  PULASKI 
STATE  IN 

COUNTY  PUTNAM 
STATE: IN 

COUNTY : RANDOLPH 
STATE: IN 

COUNTY: RIPLEY 
STATE : IN 

COUNTY  RUSH 
STATE  :  IN 

COUNTY : SCOTT 
STATE:  IN 

COUNTY  SPENCER 
STATE  IN 


178 

217 

256 

293 

332 

143 
18 

160 

7 

192 
11 

208 

236 

174 

211 

248 

286 

324 

174 

2H 

248 

286 

324 

165 

201 

237 

273 

309 

178 

217 

256 

293 

332 

193 

215 

258 

285 

317 

178 

217 

256 

293 

332 

188 


165 


149 


163 


158 
178 
171 
193 
193 
165 
178 
164 
163 
178 
158 
193 


227 


201 


181 


198 


217 
208 
215 
215 
201 
217 
200 
198 
217 
191 
215 


268 

310 

349 

237 

273 

309 

214 

246 

279 

233 


226 
255 
245 
258 
258 
237 
256 
235 
233 
256 
226 
258 


269 


259 

293 
283 
285 
285 
273 
293 
27  1 
269 
293 
259 
285 


304 


294 
332 
319 
317 
317 
309 
332 
307 
304 
332 
294 
317 


INDIANAPOLIS.  INDIANA  AREA  OFFICE 
NON  SMSA 

COUNTY : STARKE 
STATE: IN 

COUNTY : STEUBEN 
STATE  IN 

COUNTY: SWITZERLAND 
STATE: IN 

COUNTY  UNION 

S  '  4  T  E  IN 

COUNTY  WABASH 
STATE : IN 

COUNTY : WARREN 
STATE: IN 

COUNTV  WASHINGTON 

'•A'f  ;n 

COUNTY  WAYNE 
STATE  :  IN 

COUNTY : WHITE 
STATE  :  IN 

COUNTY  WHITLEY 
S'i'^F  IN 


MILWAUKEE.  WISCONSIN  AREA  OFFICE 
SMSA:  APPLETON-OSHKOSH.  WI 
COUNTY  CALUMET 
STATE  WI 

COUNTY : OUTAGAMIE 
STATE:WI 

COUNTV  WINNEBAGO 
ST&TE:WI 

SMSA:  DULUTH-SUPERIOR.  MN-WI 
COUNTV: DOUGLAS 
STATE :WI 

SMSA:  EAU  CLAIRE.  WI 
COUNTY :CHIPPEWA 
STATE :WI 

COUNTV :EAU  CLAIRE 

STATE  W! 

SMSA :  GREEN  BAY.  WI 
COUNTY : BROWN 
STATE:WI 

SMSA:  JANESVILLE-BELOIT.WI 
COUNTY :ROCK 
STATE:WI 

SMSA:  KENOSHA.  WI 

COUNTV : KENOSHA 
STATE :WI 

SMSA:  LA  CROSSE.  WI 

COUNTY: LA  CROSSE 
STATE  WI 


165 
149 
163 
163 
149 
188 
158 
164 
188 
149 

180 
180 
180 

199 

137 
137 

164 

171 

189 

150 


201 
181 
198 
198 
181 
227 
191 
200 
227 
181 

220 
220 
220 

228 

167 
167 

200 

208 

230 

182 


237 


214 


233 


233 


268 


226 


235 


268 


214 


259 


259 


277 


197 


197 


235 


245 


271 


215 


273 

246 
269 
269 
246 
310 
259 
271 
310 
246 

298 
298 
298 

306 

227 
227 

271 

283 

311 

248 


309 
279 
304 
304 
279 
349 
294 
307 
349 
279 

337 
337 
337 

339 

257 
257 

307 

319 

352 

281 


NO^ 


Wi;-e-  c-N---  irMRI  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  '  115  PERCENT  OF  4-BR  FMQ ; 
-  .ij  PE  =  'c^T  0"^  4  BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SI2ES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
.4"?  3'  ADDING  '5  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
i  '..=  rj.;  MAPKE^  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

u  -,  M=.'3  ;n:::a-es  The  dollar  difference  between  the  proposed  fmr  and  the  ahs  based  rent. 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  BR  =  115  PERCENT  OF  4-BR  FMR; 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  29.  1980 


■APED  B  t 


FUi 


Mi : 


29.  1980 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS ING( INCLUD ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


REGION 


MILWAUKEE.  WISCONSIN  AREA  OFFICE 
5MSA   MADISON.  WI 
COUNTY  DANE 
STATE  WI 

SM5A   MILWAUKEE.  WI 

COUNTY  MILWAUKEE 
STATE  WI 

COUNTY  OZAUKEE 
STATE  WI 

COUNTY  WASHINGTON 
STATE :WI 

COUNTY  WAUKESHA 
STATE  WI 


SM5A   MINNEAPOLiS-Sr  PAUL.  MN-WI 
COUNTY  ST  CROIX 
STATE  WI 

SMSA:  RACINE.  WI 

COUNTY  RACINE 
STATE  WI 


NDN  SMSA 

COUNTY  ADAMS 
STATE  WI 

COUNTY : ASHLAND 
STATE  WI 

COUNTY  BARRON 
STATE  WI 

COUNTY  BAYFIELO 
STATE  WI 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION    5 


196 


233 


189 


238 


3B0 


230 


280 


329 


271 


322 


204 

246 

291 

337 

204 

246 

291 

337 

204 

246 

291 

337 

204 

246 

291 

337 

378 


311 


364 


382 


382 


3B2 


382 


436 


352 


159 

193 

227 

261 

296 

137 

167 

197 

227 

257 

137 

167 

197 

227 

257 

137 

167 

197 

227 

257 

MILWAUKEE.  WISCONSIN  AKEA  OFFICE 
NON  SMSA 

COUNTY : GREEN 
STATEiWI 

COUNTY: GREEN  LAKE 
STATE:WI 

COUNTY: IOWA 
STATE :WI 

COUNTY : IRON 
STATE:WI 

COUNTY: JACKSON 
STATE :WI 

COUNTY: JEFFERSON 
STATEWI 

COUNTY : JUNEAU 
STATEWI 

COUNTY  :KEWAUrjFE 
STATE  WI 

COUNTYLAFAYETTE 
STATE  WI 

COUNTY : LANGLADE 
STATE  WI 

COUNTY : LINCOLN 
STATEWI 

COUNTY : MANITOWOC 
STATE  WI 


0  BEDROOMS 


171 


i  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


159 


159 


137 


149 


167 


167 


164 


208 


193 


193 


150 

182 

159 

193 

150 

182 

200 


181 


204 


204 


200 


245 


227 


227 


215 


227 


215 


235 


214 


241 


24  1 


235 


283 

261 

261 

227 

248 

261 

248 

271 

246 

276 

276 

27  1 


319 


296 


296 


257 


281 


296 


281 


307 


279 


313 


313 


307 


I.'-:;  WISCONSIN  a^ea  office 

NON  S"SA 

COUNTY  BUFFALO 
STATEWI 

COUNTY: BURNETT 
STATE  WI 

COUNTY  CLARK 
STATE  WI 

COUNTY  COLUMBIA 
STATEWI 

COUNTY  CRAWFORD 
STATE  WI 

COUNTY : DODGE 
STATE  WI 

COUNTY: DOOR 
STATE  WI 

COUNTY  DUNN 
STATE  WI 

COUNTY : FLORENCE 
STATE  WI 

COUNTY  FOND  DU  LAC 
STATE  WI 

COUNTY: FOREST 

STATE. WI 

CCJNTY  GRANT 
STATE  WI 


150 

182 

215 

248 

281 

160 

194 

229 

263 

298 

167 

204 

241 

276 

313 

159 

193 

227 

261 

296 

149 

181 

214 

246 

279 

159 

193 

227 

261 

296 

164 

20O 

235 

271 

307 

137 

167 

197 

227 

257 

151 

185 

217 

250 

283 

159 

193 

227 

261 

296 

151 

IBS 

217 

250 

283 

149 

181 

214 

246 

279 

MILWAUKEE.  WISCONSIN  AREA  OFFICE 
NON  SMSA 

COUNTY: MARATHON 
STATE  WI 

COUNTY  MARINETTE 
STATE :WI 

COUNTY: MARQUETTE 
STATEWI 

COUNTY : MENOMINEE 
STATE:WI 

COUNTY : MONROE 
STATE:W1 

COUNTY: OCONTO 
STATE:WI 

COUNTY  ONEIDA 
STATE:WI 

COUNTY:PEPIN 
STATE  WI 

COUNTY : PIERCE 
STATE :WI 

COUNTY  POLK 
STATE  WI 

COUNTY  PORTAGE 
STATE :WI 

COUNTY:PRICE 
STATE  WI 


167 
151 
159 
151 
150 
151 
167 
137 
160 
160 
167 
167 


204 


1S5 


193 


185 


182 


185 


204 


167 


194 


204 


204 


241 


217 


227 


217 


215 


217 


241 


197 


229 


229 


24  1 


241 


276 


250 


261 


250 


248 


313 


283 


296 


283 


281 


250 

283 

276 

313 

227 

257 

263 

298 

263 

298 

276 

313 

276 

313 

NOTE   FAIR  MiKET  R£,-.'S  t,-M3)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  FMR; 
6-BH  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AH5  EASED  RENT. 


PREPARED  BY  HUD 


EMAD  (CO).  MARCH  29.  1980 


•JOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS-  5-BR  '  115  PERCENT  OF  4-BR  FMR 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWFR  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

"RFPARED  BY  HUD  -  EMAD  (CO),  M/iD';h  29.  1980 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEOUte  B   '■4-C  MiJKr-  OP>JTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVE^OCmEN'  tGE^C 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDHS 


REGION 


MILWAUKEE.  WISCONSIN  i-^s  C'FICE 
NON  SMSA 

COUNTY  HIGHLAND 
STATE  WI 


M '-,  i   B  i ;  s  c  p  M  s 


COUNTY  RUSK 
STATE  WI 


COUNTY  SAUK 
?  •■■.'£  WI 


COUNT ' 

S--4«.A'.. 

STATE 

«  ! 

COUNTY 

$f<Eea< 

STATE 

WI 

COUNTv 

-  4  '  L  OS 

STATE 

W  1 

COUNTy  'PtUotALEAU 

STATE  *: 

COUNT'  .t*N0f4 
S'i'E .WI 

COUNTY  VILAS 

STATE  WI 

COUNTY  WALWORTH 

STATE  v\ 

COUNT.  .iirtSo^N 


MILWAiJKEE.  WISCONSIN  i  =  Ei  ;-FICE 
NON  SMSA 

COUNTY  WAUPACA 
STATE  WI 


159 

193 

227 

261 

296 

137 

167 

197 

227 

257 

159 

193 

227 

261 

296 

137 

167 

197 

227 

aS7 

151 

185 

217 

250 

283 

159 

193 

227 

261 

296 

167 

204 

241 

276 

313 

150 

182 

215 

248 

281 

150 

182 

215 

248 

281 

167 

204 

241 

276 

313 

159 

193 

227 

261 

296 

137 

167 

197 

227 

257 

COUNT • 


«  A  ^  S.^-i  -  i 


ST4TE  • : 


151 


159 


167 


185 


193 


204 


217 


227 


241 


250 

283 

261 

296 

276 

313 

NOTE   EM5  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR; 
6  B^  -     130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
:»   ,LATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
,..::■:  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
ec>:;C3M  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  'PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  29.  1980 


U.S.  DEPARTMENT  OF  HOUSING  AND  URPAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGf INCLUDING  HOUSING  FINANCE  AND 

REGION    5 

0  BEDROOMS     1  BEDROOM    2 

MINNEAPOLIS  ST   PAUL.  MINNESOTA  AREA  OFFICE 
SMSA   DULUTH-SUPERIOR.  MN-WI 
COUNTY  ST  LOUIS 
STATE :MN 

SMSA-  FARGO  MOORHEAD.  NO  MN 
COUNTY  CLAY 
STATE  MN 


DEVELOPMENT  AGENCIES 
BEDROOMS   3  BEDROOMS 


SMSA   GRAND  FORKS.  NO.  MN 
COUNTY : POLK 
STATE  MN 

SMSA   MINNEAPOLIS  ST  PAUL.  »SN  WI 
COUNTY  ANOKA 
STATE  MN 

COUNTY  CARVER 
STATE :MN 

COUNTY: CHI  SAGO 
STATE :MN 

COUNTY. DAKOTA 
STATE  MN 

COUNTV:HENNEPIN 
STATE  MN 

COUNTY. RAMSEY 
STATE  MN 

COUNTY  SCOTT 
STATE  MN 

COUNTY  WASHINGTON 
STATE  MN 

COUNTY  WRIGHT 
STATE :MN 

SMSA:  ROCHESTER.  MN 
COUNTY  OLMSTED 
STATE  MN 

SMSA:  ST.  CLOUD,  MN 
COUNTY  BENION 
STATE :MN 

COUNTY  SHERBURNE 
STATE  MN 

COUNTY  STEARNS 
STATE  MN 

NON  SMSA 

COUNTY: AITKIN 
STATEMN 

COUNTY  BECKER 
STATE :MN 

COUNTY  BELTRAMI 
STATEMN 

COUNTY  BIG  STONE 
STATE  MN 

COUNTY  BLUE  EARTH 
STATE  MN 

COUNTY: BROWN 
STATE:MN 


199 

188 

188 

232 

232 

232 

232 

232 

232 

232 

232 
232 

200 

200 
200 
200 

141 
160 
141 
141 
200 
181 


228 

215 

225 

280 
280 

280 

280 

280 

280 

280 

280 
280 

244 

244 
244 

244 

171 
194 
171 
171 
244 
221 


277 
279 
2G8 

3?9 

329 

329 

329 

329 

329 

329 

329 
329 

287 

2m 

287 
287 

202 
2.''9 
202 
202 
287 
260 


306 
322 

312 

378 

378 

378 

378 

378 

378 

378 

378 
378 

330 

330 
330 
330 

232 
263 
232 
232 
330 
299 


PROGRAM) 
4  BEDROOMS 

339 
344 

339 

426 
426 
426 
426 
426 
426 
426 

426 

426 

373 

373 
373 

373 

264 
29.S 
264 
264 
373 
339 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5  BR  x  nS  PERCENT  OF  4-ER  FMR- 
^.f^,„'J^S  """^^"^^  °''     "  ^'^    •'"•'   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  TH/VN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  >REAS 
RnT?nM^Mnup?oM!!n?r^I,:rr7!  t"^    "^"-^  """•"LESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

rwrPARED  BY  HUD  -  EMAD  (CO).  H'ARCH  29.  1980 


7blGj 


I'Vdersi  Ro-iibtsT 


Vo;    44 


/  Friday   D.-  pr^u-r  21,  1979   /   Propused  Rules 


I    us   DEPARTI/ENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  &  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


i'edf'rBl  Rem*"*?;! 


Vol     44.    No-    24"     /     F.'iCiaV      Ui-Cf! 


^1    1, H"9   /    Propust-,i  K 


'RIO? 


U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  8.  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

SCHEDULE  B   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGd NCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

RFGION    5  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


MINNEAPOL IS-ST .  PAUL.  MINNESOTA  AREA  OFFICE 
NON  SMSA 

COUNT y  CARLTON 
STATE  MN 


COUNTY  CASS 
STATE  MN 


COUNTY  CHIPPEWA 
STATE  MN 

COUNTY  CLEARWATER 
STATE  MN 

COUNTY  COOK 
STATE  MN 

COUNTY  COTTONWOOD 
STATE  MN 

COUNTY  CROW  WING 
STATE  MN 

COUNTY  DODGE 
STATE  MN 

COUNTY  DOUGLAS 
STATE  MN 

COUNTY  FARIBAULT 
STATE  MN 

COUNTY ; FILLMORE 
STATE  MN 

COUNr* : FREEBORN 
STATE  MN 

COUNTY : GOODHUE 
STATE:MN 

COUNTY : GRANT 
STATE :MN 

COUNTY  HOUSTON 
STATE  MN 

COUNTY  HUBBARD 
STATE  MN 

COUNTY  ISANTI 
STATE  MN 

COUNTY  ITASCA 
STATE  MN 

COUNTY  JACKSON 
STATEHN 

COUNTY  KANABEC 
STATE  MN 

COUNTY  KANDIYOHI 
STATE  MN 

COUNTY  KITTSON 
STATE  MN 

COUNTY  KOOCHICHING 
STATE  MN 

COUNTY  LAC  QUI  PARL 
STATE  MN 


181 


141 


141 


160 


137 


141 


181 


181 


181 


181 


181 


160 


150 
141 
160 
181 
163 
160 
181 
160 
137 


221 

260 

299 

171 

202 

232 

171 

202 

232 

194 

229 

263 

167 

197 

227 

171 

202 

232 

221 


221 


171 


221 


221 


221 


194 


171 


182 


221 


194 


167 


171 


260 
260 
202 
260 
260 
260 
229 
202 
215 


171 

202 

194 

229 

221 

200 

198 

233 

229 


260 


229 


197 


202 


299 
299 
232 
299 
299 
299 
263 
232 
248 
232 
263 
299 
269 
263 
299 
263 
227 
232 


339 


264 


264 


298 


257 


264 


339 


339 


264 


339 


339 


339 


281 
264 
298 
339 
304 
298 
339 
298 
257 
264 


MINNEAPOLIS-ST .  PAUL.  MINNESOTA  AREA  OFFICE 
NON  SMSA 

COUNTY  LAKE 
STATE  MN 

COUNTY  LAKE  OF  WOOD 
STATE  MN 

COUNTY  LE  SUEUR 
STATE  MN 

COUNTY  LINCOLN 
STATE  MN 

COUNTY  LYON 
STATE  MN 

COUNTY  MCLEOD 
STATE  MN 

COUNTY  MAHNOMEN 
STATE  MN 

COUNTY  MARSHALL 
STATE  MN 

COUNTY  MARTIN 
STATE  MN 

COUNTY  MEEKER 
STATE  MN 

COUNTY  MILLE  LACS 
STATE  MN 

COUNTY  MORRISON 
STATE  MN 

COUNTY  MOWER 
STATE  MN 

COUNT/  MURRAY 
STATE  MN 

COUNTY  NICOLLET 
STATE  MN 

COUNTY  NOBLES 
STATE :MN 

COUNTY  NORMAN 
STATE  MN 

COUNTY  OTTER  TAIL 
STATE  MN 

COUNTY  PENNINGTON 

STATE :MN 

COUNTY  PINE 
STATE  MN 

COUNTY  PIPESTONE 
STATE  MN 

COUNTY  POPE 
STATE  MN 

COUNTY: RED  LAKE 
STATE  MN 

COUNTY  REDWOOD 
STATE  MN 


137 
141 
181 

163 

163 
181 
160 
160 
181 
181 
160 
181 
181 
163 
181 
163 
160 
160 
160 
160 
163 


160 


141 


167 
171 
221 

198 
198 
221 
194 
194 
221 
221 
194 
221 
221 
198 
221 
198 
194 
194 
194 
194 
198 
171 


171 


197 
202 
260 
233 

233 
260 
229 
229 

260 
260 

229 
260 
260 
233 


227 
232 
299 
269 
269 
299 
263 
263 
299 
299 
263 
299 
299 
269 


237 
264 
339 
304 
304 
339 
29S 
29S 
339 
339 
298 
339 
339 
304 


260 

299 

339 

233 

269 

304 

223 

263 

298 

229 

263 

'   298 

229 

263 

29S 

229 

263 

298 

233 

269 

304 

202 

232 

264 

229 

263 

298 

202 


232 


264 


NOTE   FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS'  5-BR  >  115  PERCENT  OF  4-BR  FMR- 
6-68  '     130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHAI L  BE 
CALCULATED  Bi    ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FKR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  «  115  PERCENT  OF  4-BR  FMR. 
6-BR  '  130  PFRCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 


'6104 


Federal  Register   /    V'u:    44    \  >    J4^    ,    Fr:dd\    Dr:j 


nine: 


n,  19:^9  /   Proposed  Rules 


u  S   L'tf  ARIMhNI  Of  MOUSING  AND  Ul^BAN  OLVLlUI'MLN! 
SECnON  8  %  23  HOUSING  ASSISTANCE  PAVMtNTS  PROiiRAMS 

SCHfnuiE  B   fAIR  MAPkET  OfNTS  TOP  t  X  I  5  f  I NG  HOUS I  NG(  1  NCLUOl  NO,  HOUSING  FINANCE  AND  UEVELOPMENT  AGENCIES  PROGRAM) 

j  •  .   .    0  BEDROOMS     1  BEDROOM    ?  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

NNCAPOLIS-ST   PAUL.  MINNESOTA  APIA  OfFKE 
NON  SMSA 

COUNTY  RENVILIE 
STATE  MN 


COUNT  V  RICE 
STATE  MN 

COUNTY  ROCK 
STATE  tm 

COUNTY  ROSEAU 
STATE  MN 

C0;;M  Y  'WRlEv 
S ' A ' E  MN 

COUNIY  STEEIE 
STATE  MN 

COUNTY  STEVEN*; 
STATE  MN 

COUNTY  SWIFT 
STATE  MN 

COUNTY  TOOO 
STATE  MN 

COUNTY  TRAVERSE 
STATE  MN 

COUNTY  WABASHA 
STATE  MN 

COUNTY  WADfNA 
STATE  MN 

COUNTY  WASfc (A 
STATE  MN 

COUNTY  WATONWAN 
STATE  MN 

COUNTY  WILKIN 
STATE  MN 

COUNTY  WINONA 
STATE  MN 

COUNTY  YELl  OW  Mi  DIC 
STATE  MN 


Ml 

t60 

163 

160 

181 

181 

141 

141 

141 

141 

181 


181 


181 


160 


165 


194 


198 


J-Tt 


32  1 


171 


171 


171 


171 


22  1 


22  1 


22  1 


19-1 


201 


202 
229 
233 
229 

260 
2G0 
202 

202 

202 
2(J2 
260 

2t:i2 

260 
260 
221 
2  33 


232 
263 

269 
263 
299 

299 

232 

232 

232 

232 

299 

232 

299 

299 

263 

273 


264 
298 

304 

298 

339 

339 

264 

264 

264 

264 

339 

264 

339 

339 

298 

309 


'JO  IE 


:'br  '^''^'^'^l'^''l^^r^;''^t^'^:'^''i:,"^  ^S.    .  ,,5  percent  OE  4-BR  FMP; 

CALCULATED  EY  ADDING  ,5  lEPCEN^AGE  Pt   NTS  TO  1.4  PtPCFN^IrF  n^rn  ^no  T..I  ^l^l^     """'"'     '"*"  ^'^  BEDROOMS  SHALL  BE 
WHERE  THE  FAIR  MARKET  PFNTS  APE  HH  D  M/ R"  ESS   ^wn  MnM«P  o^  w,?f  .r       ^  "^'^  '-""'"  ''""'="'  °''     BEDROOMS     FOR  AREAS 
BOTTOM  NUMBER  I  NO  I  CA  ,  E  S  THE^  OOM  A^' ^  ,  pt  rRF^.^F^  '  P,E  ^Se  E^f^  PP^I;;;^^,^.  r  r^.r/V.^.E  ^  r.-^p'r^f  •!  H^    """'°'''    ""  '"^^  '^' 


r'PfPAPED  BY  HUD  -  FMAD  (CO*.  MAO.  h  ,1'3        ,qR;) 


Federal  Register  /   Voi  44.  No.  247  /  Fnda> ,  Ueceniijer  Zl.  1979  /  F^roposed  Rules 


•610 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENC I ES*  PROGRAM ) 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 
SMSA   ALBUOUEROUE.  NM 
COUNTY  BERNALILLO 
STATE  NM 

COUNTY  SANDOVAL 
STATE  NM 


163 
163 


199 


199 


234 


234 


269 


269 


304 
304 


SMSA   LAS  CRUCE5.  NM . 
COUNTV  DONA  ANA 
STATE  NM 


137 


166 


196 


225 


255 


NON  SMSA 

COUNTY  CATRON 
STATE  NM 


137 


166 


196 


225 


255 


COUNTY  CHAVES 
STATE  NM 


137 


166 


196 


225 


255 


COUNTY  COLFAX 
STATE  NM 


163 


199 


234 


269 


304 


COUNTY  CURRY 
STATE  NM 


COUNTY  DF  BACA 
STATE  NM 


131 
131 


159 


159 


187 


187 


215 


215 


243 
243 


COUNTY  EDDY 
STATE  NM 


137 


166 


196 


225 


255 


COUNTY  GRANT 
STATE  NM 


137 


196 


225 


255 


COUNTY  GUADALUPE 
STATE  NM 


131 


159 


187 


215 


243 


COUNTY  HARDING 
STATE  NM 


COUNTY  HIDALGO 
STATE  NM 


COUNTY  LEA 
STATE  NM 


COUNTY  LINCOLN 
STATE  NM 


131 


137 


137 


137 


159 


166 


166 


187 


196 


196 


215 


225 


225 


225 


243 
255 
255 
255 


COUNTY  LOS  ALAMOS 
STATE  NM 


163 


199 


234 


269 


304 


COUNTY  LUNA 
STATE  NM 


163 


199 


234 


269 


304 


COUNTY  MCKINLEY 
STATE  NM 


234 


304 


COUNTY  MORA 
STATE  NM 


COUNTY  OTERO 
STATE  NM 


COUNTY  OUAV 
STATE  NM 


COUNTY  RIO  ARRIBA 
STATE  NM 


163 


137 


131 


163 


199 


166 


159 


199 


234 


196 


187 


234 


269 


225 


215 


269 


304 

255 
243 

304 


COUNTY  ROOSEVELT 
STATE  NM 


COUNTY  SAN  JUAN 
STATE  NM 


131 


163 


159 


199 


187 


234 


215 


269 


243 
304 


NOTE   FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5  BR  =  115  PERCENT  OF  4  BR  FMR- 
6  BR  =   130  PERCENT  OF  4  BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALl  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOP  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  F  MH  AI-ID  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 


76106 


Federal  Register  ;   \'oi   44   \  ;   24''       F 


D^terVNe-  21,  1979  /  Proposed  Rules 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVCLDPHTN  • 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PRO.';i- / 


SCHEDULE  B   TAIB  MARKET  CENTS  EOR  E>ISTING  HOUSIN';(  INCLUDING  HOUSING  FINANCE 
REGION    6 


O  BEDROOMS 


AND  DEVELOPMENT  AGENCIES 
t  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


DALLAS.   TEXAS  ADEA  OFFICE 
NON  SMSA 

COUNT.  SAN  MIGUEL 

STATE  NM 

COUNT y  SANTt  f E 
STATE  NM 

COUNTY  SIERRA 
STATE  NM 

coiwiTv  sncocvo 

STATE  NM 

COUNTY  TAOS 
STATE  f;M 

COUNTY  TORRANCE 
STATE  NM 


163 


163 


137 


137 


163 


163 


199 


199 


166 


166 


199 


199 


334 


334 


196 


196 


:34 


234 


269 
269 
225 
225 
269 
269 


304 
304 
255 
255 
304 
304 


COUNTY  UNION 
STATE  NM 

COUNT/  VALENCIA 
STATE  NM 

SMSA   DALLAS-FORT  WOttTH  .  TX 
COUNTY  COLLIN 
STATE  TX 

COUNTY  DALLAS 
STATE  TX 

COUNTY  DENTON 
STATE  TX 

COUNTY  ELLIS 
STATE  TX 

SMSA   DALLAS  FORT  WOCTh  .  TX 
COUNTY  KAUFMAN 
STATE  TX 


131 


163 


1!59 


199 


!<?■; 


:.n4 


206 

r48 

292 

206 

148 

292 

206 

248 

292 

206 

248 

292 

206 


248 


215 


269 


336 


336 


336 


336 


336 


243 

304 

378 

378 
378 

378 

378 


COUNTY  ROCKWALL 
STATE  TX 

SMSA-  KILLEEN  TEMPLE.  TX 
COUNTY  BELL 
STATE  TX 

COUNTY . COR  I  ELL 
STATE  TX 

SMSA   LONGVIEW  MARSHALL.  T> 
COUNTY  GREGG 
STATE  TX 

SMSA   SHERMAN  OEM  SON.   TX 
COUNTY  GRAYSON 
STATE  TX 


206 


169 


248 


206 


20G 


292 


242 


146 


178 


197 


209 


336 


280 


280 


227 


24  1 


378 

31G 
3)6 

257 

272 


SMSA   TEXARKANA.   TX  AR 
COUNTY  BOWIE 
STATE  TX 

SMSA-  TYLER.  TX 

COUNTY  SMI TH 
STATE  TX 

SMSA   WACO.  TX 

COUNTY  MCLENNAN 
STATE  TX 

NON  3MSA 

COUNTY  ANDERSON 
STATE  TX 


137 


137 


169 


137 


167 


167 


206 


167 


197 


P42 


197 


227 


227 


280 


227 


257 


2S7 


316 


257 


NOTE    FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOilOWS-  5  BR  ^   115  PERCENT  OF  4-PR  FMR 
6  BR  .  130  PERCENT  OF  4  BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  M2FS  LARGERTHAN  SIX  BEDROOMS  SHAL.RF 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  taWFR  NUMBER  OF  B^DROoSs    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  S'^OWN   THE  TOP  NUMB.4  IS  THE  PROPOSED  fSr  AND  THE 
BOTTOM  NUMBER  UJDICATES  THE  DOl  LAR  DIFrEPENCE  BETWEEN  THE  PROPOGED  FMR  AN.)  THE  AMS  BASED  RENT     '^''°'^°^^°  ^""^    *""  ^""^ 

PREPARED  BY  HUD    EMAO  (CO).  MARCH  "9   19flO 


Federal  Register  /   Vol   4s    \ 


Fi  :dd  V ,  f  V",  tr;.t)!^ 


vd  Fulps 


U  S.  DEPASiMfcf^i 
SECTION  B  S  23 

SCHEDULE  B   FAIR  MARKET  RENTS  FOR  EXISTING 

REGION    6 


OF  HOUSING  AND  URBAN  UEVELOPMFNT 
HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM  I 
4  BEDROOMS 


DALLAS,  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY  CAMP 
STATE  TX 

COUNTY  CHEROKEE 
STATE  TX 


120 

137 


146 


167 


172 


197 


197 


'224 


257 


COUNTY  COOKE 
STATE  TX 

COUNTY  DELTA 
STATE  TX 

COUNTY  FALLS 
STATE  TX 


146 


120 


169 


178 

>  209 

24  1 

146 

172 

197 

206 

242 

280 

272 


224 


316 


COUNTY . FANNIN 
STATE. TX 


146 


178 


209 


241 


272 


COUNTY  FRANKLIN 
STATE  TX 


120 


146 


172 


197 


224 


CO'JNT*  FREESTONE 
STATE  TX 


169 


206 


242 


280 


316 


COUNTY  HENDERSON 
STATE  TX 


COUNTY  HILL 
STATE  TX 


COUNTY  HOPKINS 
STATE  TX 


COUNTY  HUNT 
STATE  TX 


COUNTY  LAMAR 
STATE  TX 


137 


169 


146 


146 


137 


167 


206 


178 


178 


167 


197 


242 


209 


209 


197 


227 

257 

280 

316 

24  1 

272 

341 

272 

227 


257 


COUNTY  LIMESTONE 
STATE  TX 


COUNTY  MILAM 
STATE-TX 


COUNTY  NAVARRO 
STATE  TX 


COUNTY  RAINS 
STATE  TX 


169 

206 

242 

157 

191 

225 

146 

178 

209 

146 

ITS 

209 

280 


259 


24  1 


316 


272 


272 


COUNTY  RED  RIVER 
STATE  TX 


120 


172 


197 


224 


COUNTY-  RUSK 
STATE  TX 


137 


197 


257 


COUNTY  TITUS 
STATE  TX 


127 


IB"; 


181 


2  36 


COUNT  t-  UPSHUR 
STATE  TX 


137 


167 


19'' 


227 


257 


COUNTY  VAN  2ANDT 
STATE  TX 


146 


178 


209 


24  1 


272 


coun:y  wood 

STATE  TX 


137 


167 


197 


227 


257 


SMSA   ABILENE.  TX 

COUNTY  CALLAHAN 
STATE  TX 


151 


184 


2i: 


250 


283 


NO'E   FAIR  MARKET  RENTS  (FMR)  SHAIL  BE  CALCULATED  "^OR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS,  5-ER  =  115  PERCENT  OF  4  BR  FMR 
6  BR  -  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  CF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NL'MBTR  IS  THE  PROPOSED  FMR  AfJD  TtiE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


^EFiCfD  e>  HUD  -  EMAD  (CO).  MARCH  29.  1980 


76108 


Federal  Register  /  Vol,  44,  No  24-       Friday  December  21.  1979  /  Proposed  Rules 


SCHFDUL  E  B 
REGION    6 


U  S   PfP4R'ME^T  OF  HOUSING  AfJD  URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

•MARKET  RENTS  FOR  FMSTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

:  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 
SMSA   ABILENE.   TX 
COUNTY  JONES 
STATE  TX 

COUNTY  TAYLOR 

S -i- ?  - . 

SMSA   DiSL  LAS  FORT  WORTH  .  TX 
COUNTY  HOOD 
STATE  TX 

COUNTY  JOHNSON 
STATE  TX 

COUNTY  PARKER 
STATE  TX 

COUNTY  TARRANT 
STATE  TX 

COUNTY  WISE 
STATE  TX 

SM$A   SAN  ANGELO.  TX 
COUNTY  TOM  GREEN 

SMS4   .;  ;.^:  -i  FALLS.  TX 
COUNTY  CLAY 
STATE  TX 

COUNTY  WICHITA 

S- J-F  TX 

NGN  5MSA 

COUNTY  ARCHER 
STATE  TX 

NON  SMSA 

COUNTY  BAYLOR 
STATE  TX 

COUNTY  BOSQUE 
STATE  TX 

COUNTY  BROWN 
S-i-E  TX 

COUNTY  COKE 
STATE  TX 

COUNTY  COLEMAN 
STATE  TX 

COUNTY  COMANCHE 
':  -  s  •  E  TX 

COUNTY  CONCHO 
STATE  TX 

COUNTY: CROCKETT 
STATE  TX 

COUNTY  EASTLAND 
STATE  TX 

COUNTY  ERATH 
STATE  TX 

COUNTY : FOARD 
STATE:TX 

COUNTY  HAMILTJN 
STATE  TX 


151 
151 

206 
206 
206 
206 
206 

tSI 

166 
166 

166 

166 
169 

151 
1S1 
151 

151 
151 
160 
151 
146 
166 
169 


184 
184 

248 

;  iR 

248 
248 
348 

184 

203 
203 

203 

203 

206 

184 

184 

184 

184 

184 
194 
184 
178 
203 
206 


217 
217 

292 
:92 
292 
292 
292 

217 

239 
239 

239 

239 
242 

217 
217 
217 
217 

217 
228 
217 

209 
2  39 

242 


J50 
250 

336 
336 
336 
336 
336 

aso 

274 
274 

274 

274 

280 

2SO 

250 

2SO 

250 

250 

264 

250 

241 

274 

280 


283 

3"'8 
378 
378 
378 
378 

283 

311 
311 

311 

311 
316 

283 
283 
383 

:a  1 

383 
298 
293 
272 
311 
316 


s'^l    '''''''^^3o\l.C,ll'l':"ilT^^^^^^  -^'^S  AS  FOLLOWS;  5  BR  =  ,15  PERCENT  OF  4-ER  FMR- 

r^^-.    ATEO  BY  ADDING  .5  PERCENTAgIpo  N  s  TO  The'peRCEN  IgE  USED  FOR'TiJ  lllW'"''"'    '"*^  ^''^  ^^°''°°«5  SHALL  BE      ' 
-HESE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS   TWO  NUMRj«wVf..,ccJ^  ^"^  '-°"''  ^^"^"  °''     BEDROOMS    FOR  AREAS 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DI  EFE^ENCE  '  BEr2EEr?HE%ROP0SED  FM^  ANd'the'ahs'baIId  IL^    '"°'°''''    ^^^  ''''°'^' 
PPEPAREO  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 


Federal  Register  /  Vol.  44.  No.  247  /  Friday,  December  21,  19:'9  /  FVopo 


R  ilfs 


"()10!") 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELDFMENT 
SECTION  8  5  21  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

StHFDULE  B   fair  market  RENTS  FOR  E ' I S T 1 NG  HOUS I NG( I NCLUD I NG'  HOUS I NG  FINANCE  AND  DEVELOPMENT  AGENCIES 
REGION    6 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM  I 
4  BEDROOMS 


DALLAS.   TE<AS  AREA  OFFICE 
NON  SMSA 

COUNTY  HARDEMAN 
STATE  TX 


166 


203 


2.39 


31  1 


COUNTY  HASKELL 
STATE  TX 

COUNTY  IRION 
STATE  TX 

COUNTY  JACK 
STATE  TX 


151 
151 
166 


1B4 


184 


203 


217 
217 
239 


250 


250 


274 


283 


283 


31  1 


COUNTY  KIMBLE 
STATE  TX 


151 


184 


217 


250 


283 


COUNTY  KNOX 
STATE  TX 


151 


217 


250 


283 


COUNTY  LAMPASAS 
STATE  TX 


206 


242 


280 


316 


COUNTY  MCCULLOCH 
STATE  TX 


151 


184 


217 


250 


283 


COUNTY  MASON 
STATE  TX 


151 


217 


250 


283 


COUNTY  MENARD 
STATE  TX 

COUNTY  MILLS 
STATE  TX 


151 


184 


184 


217 


217 


250 
250 


283 


283 


COUNTY  MONTAGUE 
STATE  TX 

COUNTY  PALO  PINTO 
STATE  TX 


146 


146 


178 


178 


209 


209 


24  1 


24  1 


272 


272 


COUNTY  REAGAN 
STATE  TX 


160 


194 


229 


264 


298 


COUNTY  RUNNELS 
STATE  TX 

COUNTS  SAN  SABA 
STATE  TX 

COUNTY  SCHLEICHER 
STATE  TX 

COUNTY  SHACKLEFORO 
STATE  TX 

COUNTY. SOMERVELL 
STATE  TX 

COUNTY  STEPHENS 
STATE  TX 

COUNTY  STERLING 
STATE  TX 

COUNTY  SUTTON 
STATE  TX 


151 


151 


151 


146 


151 


151 


151 


178 


217 


217 


217 


217 


209 


217 


217 


217 


250 

283 

250   • 

283 

250 

283 

250 

283 

24  1 

272 

250 

283 

250 

383 

250 

283 

COUNTY  THROCKMORTON 
STATE  TX 


166 


203 


239 


274 


31  1 


COUNTC  -WILBARGER 
STATE :TX 


166 


?03 


239 


274 


31  I 


NOTE-  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS-  5-BR  =  115  PERCENT  OF  4-BR  FMR - 
6-eR  =  130  PERCENT  OF  4-BR  FMR,  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TCP  NUMEER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  EAS'^0  RENT 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 


76110 


Federal  Register  /  Vol  44   '..,.,.  24^   /   Vrdav  D^cepuipr  21,  19^9  /  Proposed  Rules 


U.S.  DEPARTMENT  OF  HOUSING  AND    UUBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  B-  fAIR  MARKET  RENTS  FOR  EXISTI 

REGION    6  I 


^  C  *<  ^  ^    ^ 

: :  -'jTv  YOUNG 


NG  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
0  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  B£OOOOMS 


:-M$4    ar  .  K..     ..-  pr.;-r  ^  5 
STATE  ,  T  K 

COUNTY  JEFFERSON 

STa'E  Tx 

COUNTY  ORANGE 
STATE  TX 


^":j   BRYAN-COLLEGE  STATION,  TX 
COUNTY  BRAZOS 
STATE  TX 

^''^.i       GALVESTON-TEXAS  CITY.  TX 
roUNTy  GALVESTON 


'RANGE.  TX 


166 


169 
10 


169 
10 


169 
10 


169 
12 


187 


203 


193 


193 


193 


226 


239 


227 


227 


227 


225 


267 


274 


262 


?62 


259 


307 


POOGRAM) 
4  BEDROOMS 

311 

296 
296 


296 


293 


347 


STATE  :. 

COUNTY  FOPT  BE'jD 
S'A'E  TX 

COUNTY  HARRIS 
STATE  TX 

COUNTY  LIBERTY 
STATETX 

COUNTY  MONTGOMERY 
STATE  TX 

SM=i   HOUSTON,  TX 
COUNTY  WALLER 

S^ATE  TX 


201 

245 

290 

201 

245 

290 

201 

245 

290 

201 

245 

290 

201 

245 

290 

335 


335 


201 


245 


290 


33- 


335 


335 


380 


380 


380 


380 


380 


380 


CC^'.TY  ANGELINA 
STATE. TX 

COUNTY  AUSTIN 
5-iTE  •< 

COUNTY  BURLESON 
STATE  TX 

COUNTY  CHAMEES; 
STATETX 

COUNTY  COLORADO 
STATE  TX 

COUNTY  GRIMES 
STATE  TX 

COUNTY  HOUSTON 
STATEiTX 

COUNTY  JASPER 
STATE  TX 


144 

7 

156 
157 
156 
156 
157 


144 

7 


156 


167 


190 


191 


190 


190 


191 


167 


190 


197 
223 
225 
223 
223 
225 
197 
223 


227 


256 


259 


256 


256 


259 


227 


256 


257 


290 


293 


290 


290 


293 


257 


2  90 


COUNTY : LEON 
STATETX 

CC_'.-(  WiDISGN 
STATE  :x 

COUNTY  MATAGORDA 


157 


157 


156 


191 


191 


190 


225 
225 

223 


259 


259 


256 


?33 


293 


290 
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us.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  *  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM > 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY: NACOGDOCHES 
STATE  TX 

COUNTY: NEWTON 
STATETX 

COUNTY: POLK 
STATETX 

COUNTY; ROBERTSON 
STATE :TX 

COUNTY; SABINE 
STATE  TX 

COUNTY  SAN  AUGUSTIN 
STATE :TX 

COUNTY; SAN  JACINTO 
STATE :TX 

COUNTY: SHELBY 
STATE :TX 

COUNTY:TRINITV 
STATE ;TX 

COUNTY: TYLER 
STATE:TX 

COUNTY : WALKER 
STATE ;TX 

COUNTY: WASHINGTON 
STATETX 

COUNTY: WHARTON 

STATE ; TX 

S^'SA   AMARILLO.  TX 
COUNTYPOTTER 
STATE:TX 

COUNTY: RANDALL 
STATE :TX 

SMSA:  EL  PASO.  TX 

COUNTY  EL  PASO 
STATE:TX 

SMSA:  LUBBOCK.  TX 

COUNTY : LUBBOCK 
STATE  TX 

SMSA:  MIDLAND.  TX 

COUNTY :MIDLAND 
STATE :TX 

SMSA:  ODESSA.  TX 
COUNTY: ECTOR 
STATE:TX 

NON  SMSA 

COUNTY  ANDREWS 
STATE :TX 

COUNTY: ARMSTRONG 
STATE :TX 

COUNTYBAILEY 
STATE ;TX 


144 

7 

156 

156 

157 

144 
16 

144 
16 

156 

144 
16 

144 
7 

156 

156 

156 
156 

145 
145 

195 

151 

160 

160 


167 

190 

190 

191 

156 

156 

190 

156 

167 

190 

190 

190 
190 

176 
176 

238 

1B4 

194 

194 


197 
223 
223 
225 
183 
183 
223 
183 
197 
223 
223 

223 

223 

207 
207 

280 

217 

228 

228 


227 

256 

256 

259 

211 

211 

256 

211 

227 

256 

256 

256 
256 

239 
239 

322 

250 

264 

264 


257 

290 

290 

293 

239 

239 

290 

239 

257 

290 

290 

290 
290 

270 
270 

364 

283 

298 

298 


160 

194 

228 

264 

298 

145 

176 

207 

239 

270 

151 

184 

217 

250 

283 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR; 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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us.  DtPARrMtNT  or  HOUSING  AND  URBAN  DEVELOPMCNT 
SECTION  8  S  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION    6  n   pcncnnuc     ,  BEDROOM    2  BEDROOMS   3  BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNT V  BORDEN 
STATE :TX 

COUNTy  BREWSTER 
STATE  TX 

COUNTY  BRISCOE 
STATETX 

COUNTY: CARSON 

STATETX 

COUNTV : CASTRO 
STATE  :  TX 

COUNTY  CHILDRESS 
STATE ;TX 

COUNTV  COCHRAN 
STATETX 

COUNTY :COLLINGS¥ORT 
STATE  TX 

COUNTY  COTTLE 
STATE :TX 

COUNTY  CRANE 
STATE :TX 

COUNTY .CROSBY 
STATE  TX 

COUNTY  CULBERSON 
STATE: TX 

COUNTY  DALLAM 
STATETX 

COUNT  <  : DAWSON 
STATE :TX 

COUNTY: DEAF  SMITH 
STATE :TA 

COUNTY :DICKENS 
STATE  TX 

COUNTV  DONLEY 
STATE :TX 

COUNTV: FISHER 
STATETX 

COUNTY: FLO »D 
STATE  TX 

COUNTY  GAIWrS 
STATE  TX 

COUNTY :GAR7A 
STATE  TX 

COUNTV  GLAS3C0'~K 
STATE  TX 

COUNTV  GRAY 
STATE  TX 

COUNTY :HALE 
STATE . TX 


0  BEDROOMS 

160 
160 
145 

145 

145 

166 

151 

145 

166 

160 

151 

150 

145 

160 

145 

151 

145 

151 
151 
160 
151 
160 
145 
151 


194 

194 

176 

176 

176 

203 

184 

176 

203 

194 

184 

182 

176 

194 

176 

184 

176 

184 

184 

194 

184 

194 

176 

184 


228 

228 

207 

207 

207 

239 

217 

207 

239 

228 

217 

215 

207 

228 

207 

217 

207 

217 

217 

228 

217 

228 

207 

217 


264 

264 

239 

239 

239 

274 

250 

239 

274 

264 

250 

248 

239 

264 

239 

250 

239 

250 

250 

264 

250 

264 

239 

250 


PROGRAM) 
4  BEDROOMS 

298 

298 

270 

270 

270 

311 

283 

270 

311 

298 

263 

280 

270 

298 

270 

283 

270 

283 

283 

298 

283 

298 

270 

2B3 


^°"  ir. '^'^.^^.Tii^'^i.^'^:^^''i^^:,i^ij::!^,^i^^i^^  sbr  =  ns  percent  of  4-sr  ..... 

BOTTOM  NUMBER  INOIC.reS  TH^  Dof  L  A^^^ I^^rPF^.^r BE  ^Se F^nf  pS^^Jisf  ^  r:^r..or.,' Z.TAlo    llu]"!'    '"'°''°'''    ^^"  "''    ^'^^ 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0U5ING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTV :HALL 
STATE  TX 

COUNTY: HANSFORD 
STATE :TX 

COUNTY  HARTLEY 
STATE  TX 

COUNTY  HEMPHILL 
STATE : TX 

COUNTY :HOCKLEY 
STATE:TX 

COUNTY: HOWARD 
STATE:TX 

COUNTY: HUDSPETH 
STATE :TX 

COUNTV  HUTCHINSON 
STATE :TX 

COUNTY: JEFF  DAVIS 
STATE :TX 

COUNTY: KENT 
STATE  TX 

COUNTV  KING 
STATE : TX 

COUNTV  LAMB 
STATE :TX 

COUNTY : LIPSCOMB 
STATE :TX 

COUNTV: LOVING 
STATE:TX 

COUNTY :LYNN 
STATE :TX 

COUNTV :MARTIN 
STATE  TX 

COUNTY :MITCHELL 
STATE :TX 

COUNTY: MOORE 
STATETX 

COUNTY :MOTLEV 
STATE : TX 

COUNTY : NOLAN 
STATE :TX 

COUNTY :0CH1LTREE 
STATE :TX 

COUNTY: OLDHAM 
STATE  :  TX 

COUNTY  PARMER 
STATE:TX 

COUNTV: PECOS 
STATE :TX 


145 
145 
145 
145 
137 
160 
150 
145 
150 
151 
151 
151 
145 
160 
151 
160 


160 


176 
176 
176 
176 
167 
194 
182 
176 
182 
184 
184 
184 
176 
194 
184 


194 


207 


215 
217 
217 
217 
207 
228 
217 
228 


228 


239 


248 
250 
250 
250 
239 
264 
250 
264 


264 


270 


207 

239 

270 

207 

239 

270 

207 

239 

270 

197 

227 

257 

228 

264 

298 

215 

248 

280 

207 

239 

270 

280 


283 


283 


283 


270 


298 


283 


298 


141 

171 

202 

232 

263 

145 

176 

207 

239 

270 

151 

184 

217 

250 

283 

151 

184 

217 

250 

283 

145 

176 

207 

239 

270 

145 

176 

207 

239 

270 

145 

176 

207 

239 

270 

298 


NOTE-  FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  FMR : 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
y,HERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT, 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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"h  1  1  5 


U.S.  DEf/lWTMtNT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  E.XISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  8.  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DALLAS.  TE)iAS  AREA  OFFICE 
NON  SMSA 

COUNTY  PRESIDIO 
STATE :TX 

COUNTY; RE  EVES 
STATE:TX 

COUNTY: ROBERTS 
STATE :TX 

COUNTY  SCURRY 
STATE  TX 

COUNTY .SHERMAN 
STATE  TX 

COUNTY  STONEWALL 
STATE ;TX 

COUNTY. SWISHER 
STATE :TX 

COUNTY  TERRELL 
STATETX 

COUNTY  TERRY 
STATE :TX 

COUNTY  UPTON 
STATE ;TX 

COUNTY  WARD 
STATE  TX 

COUNTY  WHEELER 
STATE :TX 

COUNTY  WINKLER 
STATE:TX 

COUNTY : YOAKUM 
STATE : TX 

SMSA   LONGVIEW  MARSHALL.  TX 
COUNTY  HARRISON 
STATE :TX 

NON  SMSA 

COUNT*  CASS 
STATE  TX 

COUNTY  MARION 
STATE :TX 

COUNTY  MORRIS 
STATE :TX 

COUNTY  PANOLA 
STATE :TX 


NOTE 


150 


160 


145 


151 


145 


137 


120 


128 


120 


128 


182 


194 


176 


184 


176 


215 


228 


207 


217 


207 


167 

146 
156 
146 
156 


197 


172 


183 


172 


183 


264 


239 


250 


239 


290 


298 


270 


293 


270 


151 

184  > 

217 

250 

283 

145 

17l 

207 

239 

270 

160 

194 

228 

264 

298 

151 

184 

217 

250 

283 

160 

194 

228 

264 

298 

160 

194 

228 

364 

298 

145 

176 

207 

239 

270 

160 

194 

228 

364 

298 

151 

184 

217 

350 

283 

227 


257 


197 

334 

211 

239 

197 

224 

211 

239 

'i:=  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  FMR  ■ 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBFR  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  29.  1980 


LITTLE  ROCK.  ARKANSAS  AREA  OFFICE 

SMSA-  FAYETTEVILLE-SPRINGDALE.  AR 
COUNTY  BENTON 
STATE :AR 

COUNTY : WASHINGTON 
STATE  AR 

SMSA   FORT  SMITH.  AR-OK 
COUNTY  CRAWFORD 
STATE  AR 

COUNTY. SEBASTIAN 
STATE  AR 

SMSA   LITTLE  ROCK-NORTH  LITTLE  ROCK.  AR 
COUNTY  PULASKI 
STATE  AR 

COUNTY  SALINE 
STATE : AR 

SMSA:  MEMPHIS.  TN-AR-MS 
COUNTY  CRITTENDEN 
STATE  AR 

SMSA   PINE  BLUFF.  AR 
COUNTY : JEFFERSON 
STATE  AR 

SMSA:  TEXARKANA.  TX-AR 

COUNTY :LITTLE  RIVER 
STATE  AR 

COUNTY  MILLER 
STATE  AR 

NON  SMSA 

COUNTY : ARKANSAS 
STATE : AR 

COUNTY: ASHLEY 
STATE : AR 

COUNTY  BAXTER 
STATE: AR 

COUNTY: BOONE 
STATE: AR 

COUNTY : BRADLEY 
STATE  AR 

COUNTY: CALHOUN 
STATE:AR 

COUNTY: CARROLL 
STATE : AR 

COUNTY  CHICOT 
STATE  AR 

COUNTY : CLARK 
STATE : AR 

COUNTY: CLAY 
STATE:AR 

COUNTY  CLEBURNE 
STATEAR 

COUNTY : CLEVELAND 
STATE :AR 

COUNTY: COLUMBIA 
STATE  AR 


146 


146 


178 
178 


209 


209 


140 

169 

199 

140 

169 

199 

175 

212 

251 

175 

212 

251 

171 

142 

137 
137 

142 
128 
150 
150 
128 
128 
150 
128 
126 
141 
126 
142 
128 


208 

173 

167 
167 

173 
156 
182 
182 
156 
156 
162 
156 
152 
171 
152 
173 
156 


244 

204 

197 
197 

204 
183 
215 
215 
183 
183 
215 
183 
180 
202 
180 
204 
183 


241 
24  1 

229 
229 

288 
298 

281 

234 

227 

227 


248 
211 
207 
232 
207 
234 
211 


272 

272 

259 

259 

326 
326 

318 

265 

257 
257 


234 

265 

211 

239 

248 

280 

248 

280 

211 

239 

211 

239 

280 


239 


234 


263 


234 


265 


239 


NOTE.  FftIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR; 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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U.S.  DEPARIMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM^ 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  A". 


REGION 


0  BEDROOMS 


1  BEDROOM 


D  rfvfLOPMtMT  AGENCIES  PROGRAM) 

2  EEOROOMS   3  BEDROOMS   4  BEDROOMS 


Federal  Register  /   Vol,  44,  N'o   247   /  Fridav.  Deceir.ber  21    I'^^Q  ,/   Prciposrd  K  :>s 


■fill' 


U  S   DtPARlMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EKISTNG  H0U5 ING(  INCLUD ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LITTLE  ROCK.  ARKANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY  CONWAY 
STATE :AR 


NOTE 


COUNTY 
STATE 

CRAIGHEAD 
AR 

COUNTY 
STATE 

CROSS 

COUNTY 
STATE 

r .'- .  _  i  j 

COUNTY 
STATE 

DESHA 
AR 

COUNTY 

STA^r 

DREW 

i5 

COL-.'  ■ 

S  ■  A  -  E 

^a  ,_,<NER 

COL'.-  • 

ST4:e 

- '■■'.KLIN 

as 

COUNTY 

3  'i '  E 

FULTON 

J5 

S'A":   55 

COL'.- ■  ;-.'.-.T 
STA'E  i^ 

COUNTY: GREENE 
STATE :AR 

COL"J''v  i-'^MrsTEAD 
S*a-E  i5 

COUNTY  HOTSPRING 
STATE:AR 

COUNTY  HOWARD 

S'S  •  E  A5 

cc-'.-'  :'.:epend£nce 

Sra  •  =  13 

COUNTY  IJ.:=D 
STATE  AS 

COUNTY  JACKSON 

STA^E  A5 

CCi^i'jT  ,  uG-'vSON 
STATE  AR 

COUNTY  LAFAYETTE 
STATEAR 

COUNTY: LAWRENCE 
STATE  AR 

COUNTY  LEE 
STATE ;AR 

COUNTY:LINCOLN 
STATE  AR 

COUNTY  LOGAN 

STAT  Al? 

I'll    -"^lo'pPDrJ^T'nr"]  lo^cL^^  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  SEP  ^  --5  PERCENT  OF  4  PR  FMR- 
6^^5  -  130  PERCENT  OF  4-eR  FMR .  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  S"  >=  ^  '  -' -^^  inA  i  RF 
WHERe'?hf°f!?p*Sapk?t'L'^'"^J*"^  '°'^^5  '°    ^"^  PERCENTAGE  USED  FOR  THE  NEXt\owER  NUMB  R  OF  B^'^P^-MS   'fOR  AR  AS 
^^"^^^"^^  '^*"'  *'*"'*"  "^^^5  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  t-p  .,;mbER  IS  Th£  PROPOSED  FMR  AND  THF 
eCi  ,M  N-iB-S  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AW    THE  .^.-3  EASED  RENT    ^''°'^°^^°  '''"    '"^    ^"^ 


126 

152 

180 

207 

234 

141 

171 

302 

232 

263 

141 

171 

202 

232 

263 

128 

156 

183 

211 

239 

128 

156 

183 

211 

239 

138 

156 

183 

211 

239 

126 

152 

180 

207 

234 

127 

155 

181 

209 

237 

126 

152 

180 

207 

234 

126 

152 

180 

207 

234 

142 

173 

204 

234 

2^5 

141 

171 

202 

232 

253 

120 

146 

172 

197 

224 

126 

152 

180 

207 

234 

120 

146 

172 

197 

224 

126 

152 

180 

207 

234 

126 

152 

180 

207 

234 

142 

173 

204 

2  34 

265 

126 

152 

180 

207 

234 

120 

146 

172 

197 

224 

141 

171 

202 

232 

263 

141 

171 

202 

n  T  2 

263 

142 
127 

173 
155 

204 
181 

234 
209 

265 
237 

LITTLE  ROCK.  ARKANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY  LONOKE 
STATE  AR 

COUNTY  MADISON 
STATE  AR 

COUNTY  MARION 
STATE  AR 

COUNTY  MISSISSIPPI 
STATE  AR 

COUNTY  MONROE 
STATE  AR 

COUNTY  MONTGOMERY 
STATE  AR 

COUNTY  NFVADA 
STATE  AR 

COUNTY  NEWTON 
STATE  AR 

COUNTY  OUACHITA 
STATE  AR 

COUNTY  PERRY 
STATE  AR 

COUNTY  PHILLIPS 
STATE  AR 

COUNTY  PIKE 
STATE  AR 

COUNTY  POINSETT 
STATE  AR 

COUNTY  POLK 
STATE  AR 

COUNTY  POPE 
STATE  AR 

COUNTY  PRAIRIE 
STATE  AR 

COUNTY  RANDOLPH 
STATE  AR 

COUNTY  ST  FRANCIS 
STATE  AR 

COUNTY  SCOTT 
STATE  AR 

COUNTY  SEARCY 
STATE  AR 

COUNTY  SEVIER 
STATE  AR 

COUNTY  SHARP 
STATE  AR 

COUNTY  STONE 
STATE  AR 

COUNTY  UNION 
STATE  AR 


142 


146 


150 


141 


142 


126 
141 
127 
126 
142 
141 
141 
127 
150 
120 
126 
126 
128 


173 

204 

234 

265 

178 

309 

241 

272 

182 

215 

248 

380 

171 

173 

202 
204 

232 
234 

263 
265 

126 

152 

ISO 

120 

146 

172 

150 

182 

215 

128 

156 

183 

126 

152 

180 

152 


155 


152 


173 


171 


155 


182 


146 


152 


152 


156 


202 


207 


197 


248 


211 


207 


?32 


234 
234 

280 
239 
234 

263 


180 

207 

234 

202 

"O 

263 

181 

209 

237 

180 

207 

334 

204 

234 

265 

202 

232 

263 

202 

232 

263 

181 

209 

237 

215 

248 

280 

172 

197 

224 

180 

207 

234 

180 

207 

234 

183 

211 

239 

POE^APEO  B<  HMD  -  EMAD  (CO).  MARCH  29.  1980 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5  BR  =  115  PERCENT  OF  A-BR  FMR. 
6  BR  =  130  PERCENT  OF  4-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD    EMAD  (CO).  MARCH  29.  1980 
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U  S   DfPAOTMENT  OF  HOUSING  4N0  URBAN  DEVELOPME^^■ 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PP0GRAM5 

SCHEDULE  B-  FAIR  MARKET  RENTS  EOR  EMSTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMEk-T  AGFNCIES  PROGRAM) 


REGION 


LITTLE  ROCK.  ARKANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY  VAN  BUR EN 
STATE  AB 

COUNTY  WHITE 
STATE  AR 

COUNTY  WOODRUFF 
STATE  AR 

COUNTY  YELL 
STATE  AR 

NEW  ORIEANS,   LOUISIANA  AREA  OFFICE 
SMSA   SATON  ROUGE ,  LA 
PARISH  ASCENSION 
STATE  LA 

PARISH  E  BATON  ROUG 
STATE  LA 

PARISH  LIVINGSTON 
STATE  LA 

PARISH  W  BATON  ROUG 
STATE  LA 

SMSA   LAFAYETTE.  LA 

PARISH  LAF4»ETTE 
STATE  LA 

SMSA   LAKE  CHARLES,  LA 
PARISH  CALCASIEU 
STATE  LA 

SM-i   'jrw  ORLEANS,  LA 
-i=IS"  JEFFERSON 

s  ■  J '  -:  i 

PARISH  OR'.  EANS 
STATE  LA 


PARISH  ST  TAMMAN. 

KC'i    3WSA 

-i=ISH  ACADIA 
STATE  LA 


0  BEDROOMS 


126 


142 


142 


127 


216 

164 

164 

184 
184 
184 
184 

130 


1  BEDROOM    2  BEDROOMS   3  BtuBOOMS   4  BEDROOMS 


234 


152 

180 

207 

173 

204 

234 

173 

204 

234 

155 

181 

209 

265 


265 


316 

262 

309 

216 

262 

309 

216 

263 

309 

262 

199 

199 

334 
224 
224 
224 

158 


309 


235 


235 


264 


264 


264 


264 


186 


356 


356 


356 


356 


2^0 


270 


303 


303 


303 


303 


213 


403 
403 
403 

403 

305 
305 

343 

343 
343 
343 

24  1 


NOTE 


■i:=  uiOKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  FMR- 
6  e=  =   no  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNII  S17ES  LARGER  THAN  SIX  BEDROOMS  SHAiL  BE 
CALCULATED  BY  ADDING  '5  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  the  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTCM  SLMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  The  AHS  BASED  RENT 


PKEPAKED  Bv  HUD 


EMAO  (CO),  MARCH  29.   1980 


SCHEDULE 
RfGtON    6 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  g.  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

^i^KET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


\iFw  nc.  f4NS   LOUISIANA  iREA  OFFICE 
NDM  SMSA 

PARISH  ALLEN 
STATE  LA 

PARISH : ASSUMpT :0N 
STATE :LA 

PARISH  BEAUREGARD 
STATE  LA 

PARISH  CAMERON 
STATE  LA 

PARISH  E  fELICIANA 
STATE : LA 

PARISH  EVANGELINE 
STATE  LA 

PARISH  IBERIA 
STATE  LA 

PARISH  IBERUILLE 
STATE  LA 

PARISH  JEFFERSON  DA 
STATE  LA 

PARISH  LAFOURCHE 
STATE  LA 

PARISH  PLAQUEMINES 
STATE  LA 

PARISH  POINTE  COUPE 
STATE  LA 

PARISH: ST  CHAE  f  ^ 
STATE  LA 

PARISHST  HELENA 
STATE: LA 

PARISH  ST  JAMES 
STATE  LA 

PARISH: ST  JOHN  THE 
STATE  LA 

PARISH  ST  LANDRY 
STATE  LA 

PARISHST  MARTIN 
STATE  LA 

PARISH  ST  MARY 
STATE  LA 

PARISHTANGIPAHOA 
STATE  LA 

PARISH  TERREBONNE 
STATE  LA 

PARISH  VERMILION 
STATE  LA 

PARISH  WASHINGTON 

S  ■  A ' F  LA 

PARISH  W  FELlr!.1\A 
STATE  LA 


164 

199 

145 

176 

164 

199 

164 

199 

130 

158 

130 

158 

130 

158 

130 


164 


145 
130 
145 
130 
145 
145 
130 
130 
130 
145 


130 


145 


130 


158 

199 

176 

176 

158 

176 

158 

176 

176 

158 

158 

158 

176 

176 

158 

176 

158 


235 


207 


235 


235 


186 
186 

186 

235 

207 

207 

186 

207 

166 

207 

207 

186 

166 

186 

207 

207 

186 

207 

186 


270 

305 

239 

270 

270 

305 

270 

305 

213 

24  1 

213 

24  1 

213 

313 

270 

239 

339 

213 

239 

213 

239 

239 

213 

213 

213 

339 

239 

213 

239 

213 


24  1 

241 

305 

270 

270 

24  1 

270 

24  1 

270 

270 

24  1 

241 

241 

270 

270 

24  1 

270 

241 


t4^„  MAKKfr  stK,..,  iTME,  :,r.A.L  BE  CALCULATED  '  C-     '  :  .T    AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  -  115  PERCENT  OF  4-BB  FMR  ■ 
6  BR  =  ,30  PERCENT  OF  4  BR  FMR   LIKEWISE.  THE  .i;=  m.-.pkET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
lALCULATED  B-^  ADDING  ,5  PERCENTAGE  POINTS  TO  THE  TtKCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
^nTrL'^r'^^nfi"  '"""'^ '  ""^"^^  " "  "^^°    HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  'HE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


o  1 F  :-  a  a  E  ; 


MAR_H  ;9, 


!980 
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■  us.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

'  SECTION  8  S  23  HOUSING  ASSISTANCE  PAVMFNTS  PROGRAMS 

SCHEDULE  e   FAIR  MARKET  RfNT$  FOR  EXISTING  HOUS  INa(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PRO  .c  .•  w  > 

RFGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOM',  i    BEDROOMS 


V    5   DfraoTMrNT  of  hol'SIMG  AMT  WPBiN  rtvfLOrMFNI 
SfCMOfJ  P  8.  13  HOUSING  ASSISTANCE  P4»MENTS  FROGRAKTS 


REGION    6 


O  BEDROOMS 


jiNrf  tnz:    Of  .UOi-Mf.'  o-.ENCIES  PROGRAM) 


FtrscOMS   3  BEDROOM'; 


OROOMS 


NEW  ORLEANS.  LOUISIANA  AREA  OFFICE 
SMSA   ALEXANDRIA.  L* 
PARISH  GRANT 

S^a-  E  .4 

PAtiiSH  SAPIDES 
STATE  LA 

SMSA   MONROE  .  LA 

PAR'SI-'  OUACHir* 

S  '  .1  ■  -"  -  i 

SM^a    S-.i-'£V£C-OHT  .  LA 
PiPISH  BOSSIER 
STATE  LA 

PARISH  CAOOO 
STATE  LA 

PARISH  WEBSTER 
STATE  LA 

PAiJISH  AVOYELLES 
STATE  LA 

PARISH  BIENVILLE 
STATELA 

PARISHiCALOWELL 
STATE  LA 

PARISH  CATAHOULA 
STATE  LA 

PARISH  CLAIBORNE 
STATE  LA 

PARISH  CONCORD  I* 


PARISH  DE  SOTO 
STATE  LA 

PARISH  EAST  CARROLL 
STATE  LA 

PARTSH  FRANKLIN 

$•;■-:  .  i 

PARISH  JACKSON 
STATE  LA 

PARISH:LA  SALLE 
STATE  LA 

PARISH  LINCOLN 
STATE  LA 

PARISH  MADISON 
STATE  LA 

PARISH  MOREHOUSE 
STATE  LA 

PARISH  NATCHITOCHES 
STATE  LA 

PARISH  RED  RIVER 
STATE  LA 

PARISH  RICHLAND 
STATE  LA 


137 


137 


137 


167 
167 

167 


197 
197 

197 


227 

227 

227 


257 


257 


257 


169 

206 

242 

71^0 

316 

169 

206 

242 

280 

316 

169 

206 

242 

2SO 

316 

137 

167 

197 

227 

257 

128 

156 

183 

211 

239 

137 

167 

197 

227 

257 

137 

167 

197 

22  1 

257 

128 

156 

183 

211 

239 

130 

158 

186 

213 

24  1 

128 

156 

183 

211 

239 

137 

167 

197 

227 

257 

137 

167 

197 

227 

257 

137 

167 

197 

227 

257 

137 

167 

197 

227 

257 

137 

167 

197 

227 

257 

137 

167 

197 

227 

257 

137 

167 

197 

227 

257 

137 

167 

197 

227 

257 

128 

156 

183 

211 

239 

137 

167 

197 

227 

257 

►ifW  DPiFANS   LCLiSlSSa  ACEA  (}•' '  !  .  E 
NON  SMSA 

PiPIS"  saeiNE 

S  '  A  ^  f      14 

P  AS  1  ''^H     T  E  NSAS 
S-A'E     LA 

PAC  i  SH    uMON 
S  '  A  -  E      ■.  A 

PARISH  VEPNCN 
STATE  LA 

PAP'SM  WEST  CAPt-OLL 
S'ATE  LA 

PARIS*'  WIMN 
STATE  ^4 
OKLAHOMA  CITr,  OKLAHOMA  ASF  4  CfflCF 
SM',A   ENID.  OK 

CO'. 'NT  »  G.'-Pr  :  t  lD 
S'A'E  OK 

S'.*^..',   LAi.'ON,  OK 

CO,.'.-  ■  COMANCHE 
S'A-E  OK 

SMSA   OKiAHCMA  CITY,  OK 
'OUNTr  CANADIAN 
STATE : OK 

COUNTY; CLEVELAND 
STATE  OK 

COUNTY  MCCLAIN 
STATE  OK 

COUNTY: OKLAHOMA 
STATE  OK 

COUNTY:P0TTAW4TGMIE 
STATEiOK 

NON  SMSA 

COUNTY  ALFALFA 
STATE  OK 

COUNTY  BEAVER 
STATE  OK 

COUNTY  BECKHAM 
STATE  OK 

COUNTY  [-.  AiNE 
STATE  OK 


128 
137 
137 

137 
*137 

146 

166 

171 
171 
171 
171 
171 

140 
146 
146 
140 


167 

167 

167 

167 

178 
203 


'£3 


197 


197 


197 


197 


209 


239 


211 

239 

217 

257 

227 

257 

270 

305 

227 

257 

227 

257 

241 


274 


272 


311 


207 

2AJ 

280 

316 

207 

243 

280 

316 

207 

243 

280 

316 

207 

243 

280 

316 

207 

243 

280 

316 

169 

199 

229 

259 

178 

209 

241 

372 

178 

209 

241 

272 

169 

199 

329 

2B9 

'   :'„:  '■       '\':'   -'-       •""'  '"    ^^  calculated  for  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5  FP,  ■  M5  PERCENT  OF  4-BR  FMR- 
rAf;,,r,-.--  I       \l^-,!^  .1    IL'""-     •-I»<EWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
S^cnc  ■   %    '^-.W  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
Pn  TPM  '^J'-^,".r''^l\^^T^    tn^    "^'-^    HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMt-tP  INC.CA  ES  T..E  DOUAP  OlFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PPEP4RED  BY  HUD  -  EMa::  ,  ;:  c  i   v.',k:m  -  q   i-^pQ 


c  •  : -'  uspKFT  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  «  115  PERCENT  OF  4-BR  FMR; 
6  iP  •  130  PERCENT  OF  a  BS  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCi^LA'-ED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  APE  AS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  H4RMLF5S.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  •  ■<0  t-r<    THE 
BOTTOM  N-jMBEH  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  POOPOSEO  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  29.  1980 
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■bi:3 


U.S.  DEPARTMENT  OF    HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCt UDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


OKLAHOMA  CITY.  OKLAHOMA  AREA  OFFICE 
NON  SMSA 

COUNTY  CADDO  I 

STATE  OK 

COUNTY  CARTER  I 

STATE  OK 

COUNTY  CIMARRON 

=  '.■.'  5  OK 

COUNTY  COTTON 
S  T  A  T  E  OK 

COUNTY  CUSTER  I 

STATE  OK 

COUNTY  DEWEY 
STATE  OK 

COUNTY  ELLIS 
STATE  OK 

COUNTY  GARVIN 
STATE  OK 

COUNTY  GRADY 
STATE  OK 

COUNTY  GRANT 
STATE  OK 

COUNTY  GREER  | 

STATE  OK 

COUNTY  HARMON 
STATE  OK 

OKLAHOMA  CITY.  OKLAHOMA  AREA  OFFICE 
NON  SVSA 

COUNTY : HARPER 
STATEOK 

COUNTY : JATKSON 
STATE. OK 


COUNTY: JEFFERSON 
STATE  OK 


COUNTY: JOHNSTON 
STATE  OK 


COUNTY  KAY 
STATE  OK 


COUNTY :KINGFISHCR 
STATE  OK 


COUNTY: KIOWA 
STATE  OK 


CO'JNTY:  LINCOLN 
STA-E  OK 


COUNTY : LOGAN 
STATE  OK 


COUNTY  LOVE 
STATE  OK 


CO'JNTY  ;  MAJOR 
STATE  OK 


COUNTY  MARSHALL 
STATE  OK 


166 
131 
146 
166 
146 
140 
140 
131 
131 
140 
166 
166 

140 
166 
166 
120 
140 
140 
166 
140 
140 
120 
140 
146 


203 

339 

274 

311 

159 

188 

216 

244 

178 

209 

24  « 

272 

203 

239 

274 

311 

178 

209 

241 

272 

169 

199 

229 

259 

169 
159 

199 

188 

229 

216 

259 
244 

159 


169 


203 


203 


169 


203 


203 


146 


169 


203 


IBS 


199 


239 


239 


199 


239 


239 


172 


199 


199 


239 


169 

199 

169 

199 

146 

172 

169 

199 

178 

209 

216 


239 


274 


274 


229 


274 


274 


197 


229 


229 


274 


229 


197 


229 


24  1 


244 
259 
311 

311 

259 
31  1 
311 
224 
259 
259 
31  1 
259 
759 
224 
259 
272 


OKLAHOMA  CITY.  OKLAHOMA  AREA  OFFICE 
NON  SMSA 

COUNTY  MURRAY 
STATE  OK 

COUNTY  NOBLE 
STATEOK 

COUNTY  PAYNE 
STATE  OK 

COUNTY: PONTOTOC 
STATE: OK 

COUNTY : ROGER  MILLS 
STATE  OK 

COUNTY: SEMINOLE 
STATE: OK 

COUNTY  STEPHENS 
STATE: OK 

COUNTY: TEXAS 
STATE  OK 

COUNTY: TILLMAN 
STATE: OK 

COUNTY :WASHITA 
STATE :0K 

COUNTY: WOODS 
STATE  OK 

COUNTY  WOODWARD 
STATE  OK 
OKLAHOMA  CITY.  OKLAHOMA  AREA  OFFICE 
SMSA:  FORT  SMITH,  AR-OK 
COUNTY :LE  FLORE 
STATE  OK 

COUNTY: SEQUOYAH 
STATE  OK 

SMSA:  TULSA,  OK 

COUNTY: CREEK 
STATE  OK 

COUNTY  MAYES 
STATE  OK 

COUNTY: OSAGE 
STATE :0K 

COUNTY: ROGERS 
STATE:0K 

COUNTY : TULSA 
STATE  OK 

COUNTY  WAGONER 
STATE  OK 

NON  SMSA 

COUNTY : ADAIR 
STATE  OK 

COUNTY ■ ATCKA 
STATE:OK 

COUNTY :ERYAN 
STATE: OK 

COUNTY : CHEROKEE 
STATE  OK 


120 
140 
166 
131 

140 
131 
166 
146 
166 


140 


140 


179 


179 


179 


179 


179 


179 


146 


120 


146 


146 


146 


203 


159 


169 


159 


203 


178 


203 


140 

169 

140 

169 

146 

178 

169 


169 


218 


218 


218 


218 


218 


218 


178 


178 


178 


172 
199 
239 
188 
199 
188 
239 
209 
239 
199 
199 
209 

199 
199 

256 


256 

256 

209 
172 
209 
209 


197 


229 


274 


216 


229 


216 


274 


241 


274 


229 


229 


24  1 


229 


229 


295 


256 

295 

256 

295 

256 

295 

295 


295 


241 


197 


241 


24  1 


224 


259 


31  1 


244 


259 


244 


311 


272 


31  1 


259 


259 


272 


259 


259 


333 


333 


333 


333 


333 


333 


272 


224 


272 


272 


NOTE 


FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-eR  FMR : 
6-BR  '  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THf 
R'JTTOM  NUMBER  INDICATES  THE  DOLLAR  DirFEREfJCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAO  (CO  I,  MARCH  29.  1930 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  FMR- 
6  BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  EASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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I   U.S.  DCPARTMCNr  OF  HOUSING  AND  URBAN  DEVELOrMlM 

'   SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PKQt^A'''. 

SCHEDULE  B   FAIR  MARKET  RENTS  FOR  EXISTING  M0U5ING< INCLUDING  HOUSING  FINANCE  AW  DEVELOPMENT  AGENCIES 


REGION 


OKLAHOMA  CITY.  OKLAHOMA  AREA  OFFICE 
NDN  SMSA 

COUNTY  CHOCTAW 
STATE  OK 

COUNTY  COAL 
STATE  OK 

COUNTY  CRAIG 
STATE  OK 

COUNIfY  DELA.ARE 
STATE  OK 

COUNTY  HASKELL 
STATE  OK 

COUNTY  HUGHES 
STATE  OK 

COUNT  <  LATIMER 
STATE  OK 

COUTJTY  MCCURTAIN 
STATE  OK 

COUNTY  MCINTOSH 

S  '  .'i  ' '  0^ 

CO^rjTy    MUSKOGEE 
STATE     OK 

COUNTY  NOWATA 
STATE  OK 

COUNTY  OKFUSKEE 

STATE  OK 


O  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM  I 
4  BEDROOMS 


QK.Axl^va  CITY.  OKLA"r^'J 
NON  SMSA 

COUNTY  OKMULGEE 

STATE  OK 

COUNTY  OTTAWA 

STATE  OK 

COUNT/  PAWNEE 

STATE  OK 

COUNTY  PITTSBURG 

S'  6'f  CK 

COUNTY  PUS"WiH4 

STATE  OK 

COU.MT/  WASHINGTON 

STATE  OK 


A  OFFICE 


120 

146 

172 

197 

224 

120 

146 

172 

197 

224 

131 

159 

188 

216 

244 

146 

178 

209 

241 

272 

131 

159 

188 

216 

244 

120 

146 

172 

197 

224 

131 

159 

188 

216 

244 

131 

159 

188 

216 

244 

140 
146 
140 
140 

140 

131 

140' 

131 

131 

146 


169 
178 
1G9 

169 

169 
159 
169 
159 
159 
173 


199 


209 


199 


199 


199 


\BA 


109 


188 


188 


209 


229 
241 
229 
229 

229 
2  to 
229 
215 
216 
24  1 


259 
272 

259 
259 

253 

244 
259 
244 
244 
272 


U.S.  DEPARTMFNT  OF  HOUSING  AND  URBAN  DEVEL0PM1\'1 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-.  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I  NG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
"^'^'"'^    ^  "  Dcnnnouc     ,  gEDROOM    2  BEDROOMS   3  BEDROOMS 


SAN  ANTONIO.  TE.KAS  AREA  OFFICE 
SMSA   AUSTIN.  TX 
COUNTY  HAYS 
STATE :TX 

COUNTY  TRAVIS 
STATE  TX 

COUNTY  WILL lAMSON 
STATE  TX 

SMSA   BROWNSVILLE-HARLINGEN-SAN  BENITO.  TX 
COUNTY  CAMERON 
STATETX 


SMSA   CORPUS  CHRIST  I. 
COUNTY  NUECES 
STATE  TX 


TX 


COUNTY  SAN  PATRICIO 
STATE  :  TX 

SMSA   LAREDO,  TX 
COUNTY  WERB 
STATE:TX 

SMSA   MC  ALLEN-PHARR-EDINEURG.  TX 
COUNTY  HIDALGO 
STATE  TX 

SMSA   SAN  ANTONIO.  TX 
COUNTY  BEXAR 
STATE  TX 

COUNTY  COMAL 
STATE  TX 

COUNTY  GUADALUFE 
STATE  TX 
SAN  ANTONIO.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY: ARANSAS 
STATE  TX 

COUNTY : ATASCOSA 
STATE: TX 

COUNTY  PANDERA 
STATE  TX 

COUNTY : BASTROP 
STATE  TX 

COUNTY  BEE 
STATETX 

COUNTY  BLANCO 
STATE  TX 


0  BEDROOMS 

240 
240 
240 

179 

175 
175 

184 

179 

198 
198 
198 

184 
147 
168 
157 
184 
157 


291 
291 
291 

218 

212 
212 

224 

218 

24  1 
241 
241 

224 
179 
205 
191 
224 
191 


343 
343 
343 

256 

251 
251 

265 

256 

284 
284 
284 

265 
211 
241 

225 
265 

225 


394 
394 
394 

295 

288 

288 

304 

295 

327 
327 
327 

304 
243 
276 
259 

304 
259 


PROGRAM) 
4  BEDROOMS 

446 
446 
446 

333 


326 


326 


344 


333 


3G9 


369 


369 


344 


274 


313 


293 


344 


293 


COUNTY  BPOOKS 
STATE  TX 


184 


224 


265 


304 


344 


COUNTY  BURNET 
STATE  TX 

COUNTY  CALDWELL 
STATE  TX 

COUNTY : CALHOUN 
STATE:TX 


157 


157 


147 


191 


191 


179 


225 


225 


259 


259 


243 


293 


293 


274 


COUNTY  DE  WITT 
STATE  TX 


147 


179 


21  1 


243 


274 


NOTE:  ^a:^  M.-.i-<£'  ai'.--,     .fua)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  i'  'D  lQ.S  b    R»  -  '5  rfR'EN'  C   1  F^  f"w 
6-B5  ^  'l'-::  pcoct'.''  C^^-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  IA»'-,FP  T^Hjrj  six  BEUROnMS  SHt;i  Rf 
CALCU'S-f?  P'  6D0IN'..  '5  PERCENTAGE  POINTS  TO  TH£  PERCENTAGE  USED  FOR  THE  NE  «  T  LOwFR  NjMi'FS  Of   BfDSOO"S     TCC  4RFA'-. 
w.<tPE  T.f  cr4;o  M4Pi^E^  RFMS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN   TKF  TOP  NJM^f  R  IS  Thr  PROPOSED  FMR  AND  TmE 

Bc-'?u  '.^"-.fo  :s,:;'i-ts  ^"E  dollar  difference  between  the  proposed  fmr  f.T  t>^i   a"'.  p'.-.Fri  r'nt 


P  .  •  '  1  -•  c  0  g  y  HUO 


EMAD  (CO  I.  M4RCH  29.  1980 


county  DIMMIT 
STATE  TX 


184 


224 


265 


304 


344 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR 
6-BR  ^  130  PERCENT  OF  4-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOmIshalL  RF 
uuro^'-?uc°.^'n*°°'''°  '^    PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  0   sfoROoSs    ^Sr  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  fSr  AND  THF 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    "^""^"^^^  ^^^    *"°  ^"^ 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29,  1980 
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J.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  S  a  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMI 


:.=.AM  1 


SCHEDULE  B-  f"  "ftOKET  RCfgTS  FOR  EaISTINC.  M0USING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOFMEM  AGEN::-S  c^ 
RjQIOfj    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   1  BEDROOMS 
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U    S       Dfsv.P'MfM    0'"    KJUSIMG    4N0    URBAN    DEVELOPMENT 

Sfc'i3\  p  s,   :~.  i.n,^:KjG  AssiSTAhKE   payments  programs 


SCHEDULE    B-     fi!=    macnT' 
REGION         6 


'%■"  s  '■  („. S  ! 


•<(:.S!VGi  INCLUDING  HOUSING  FINAN'E  if/:  Lf.fLOPMENT  AGENCIES  PROGRAM) 

O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


CAN  ANTOMO.  TEHAS  AREA  OFFICE 
NON  SMSA 

COUNT*  DUVAL 
STATE  TH 

COUNTY ; EDWARDS 
STATE ;TX 

COUNTY : F ALETTE 
ST4TE:TX 

COUNTY  FRIO 
STATE :TX 

COUNTY  GILLESPIE 
STATE ; TX 

COUNTY  GOLIAD 
STATE :TX 

COUNTY  GONZALES 
STATE :TX 

COUNTY  JACKSON 
STATETX 

COUNT  y : J I M  HOGG 
STATE: TX 

COUNTY ; JIM  WELLS 
STATE :TX 

COUNTY  KARTiES 
STATE  TX 

COUNT  »  KENDALL 
STATE  TX 

SAN  ANTOMO.  TEXAS  AREA  OFFICE 
NON  SMS* 

COUNtY ;KtNEDY 
STATE  .  TX 

COUNTY ;KER« 
STATE  TX 

COUNT/  KINNEY 
STATE  TX 

COUNT*  KLEBFRG 
STATE  H 

COUNTY  LA  SALLE 
STATE : TX 

COUNTY  LAUACA 
STATE  TX 

COUNTY  LEE 
SfATE:TX 

CC;-NT/  LIVE  OAK 
STATE  TX 

COUNTY  LLANO 
STATEtTX 

COUNTY  MCMULLEN 
STATE  TX 

CO  '.■  '    v.-..'ERICK 
S'»'£   •> 

COUNTY  MEDINA 
S'Jf E   T  ' 


184 

224 

265 

304 

349 

147 

179 

211 

243 

274 

tS6 

190 

223 

256 

290 

147 

179 

211 

243 

274 

147 

179 

211 

243 

274 

147 

179 

211 

243 

274 

147 

179 

211 

243 

274 

147 

179 

211 

243 

274 

1B4 

224 

265 

304 

344 

184 

224 

265 

304 

344 

147 

179 

211 

243 

274 

147 

179 

211 

243 

274 

1B4 

224 

265 

304 

344 

147 

179 

211 

243 

274 

147 

179 

211 

243 

274 

184 

224 

265 

304 

344 

184 

224 

265 

304 

344 

147 

179 

211 

243 

274 

157 

191 

225 

259 

293 

1B4 

224 

265 

304 

344 

157 

191 

225 

259 

293 

184 

224 

265 

304 

344 

147 

179 

211 

243 

274 

147 

179 

211 

243 

274 

,AN  ANTONIO.  TEXAS  t:;<  i.    crFICE 
NON  SMSA 

COUNTY  REAL 
STATE :TX 

COUNTY :RE  (  wGIO 

S'ATf  TX 

COUNTY     S'ASi? 
STATE    T . 

COUNTY  UVALDE 
STATE:TX 

COUNTY  VAl  VEODE 
S'AfE  TX 

COUNTY  VICTORIA 
STATE. TX 

COUNTY  WILLACY 
STATE:TX 

COUNTY: WILSON 
STATE : TX 

COUNTY : ZAPATA 
STATE  TX 

COUNTY  :ZA,;'.» 
STATE :TX 


<A',-;4S  C:r>.  MISSOURI  AREA  OEFICE 
SM':,!   KANSAS  CITY.  MO-KS 
COUNTY  CASS 
S''A''E  MO 

COUNTY :CLAV 
STATE  MO 

•  COUNTY: JACKSON 
STATE: MO 

COUNTY :PLATTE 
STATE :M0 

COUNTY  RAY 
STATE :M0 

COUNTY:  JO'-'jS  ON 
STATE:KS 

COUNTY -Ur  LUVO- •£ 
STATE  KS 

SMSA   ST  JOSEPH.  MO 
COUNT*  ANDREW 

S  '  A  T  £  MO 

COj'.T'  E!L;Cw/.NrN 

S'ATE   MO 

SM',fi   SPRINGFIELD.  MO 
COUNT*  CHRISTIAN 

STiTf  MG 

COUNT* .GREENE 
STATE: MO 

NON  SMSA 

COUNT>  ATCHISON 
S  T  A ' f  MO 


147 


179 


184 

224 

184 

224 

147 

179 

147 

179 

187 

226 

184 

224 

147 

179 

184 


147 


les 

185 

133 
133 

145 
145 

133 


224 


179 


185 

225 

185 

225 

185 

225 

185 

225 

185 

225 

225 
225 

162 
162 

172 

172 

162 


211 


265 


265 


211 


21  1 


267 


211 


265 


211 


266 


266 


266 


266 


166 

190 
190 

204 
204 

190 


243 


304 


304 


243 


243 


306 


304 


243 


304 


243 


307 
307 
307 
307 
307 
307 
307 

219 
219 

237 
237 

219 


274 
344 

344 

274 
274 
347 
344 
274 
344 
274 


347 
347 
347 
347 
347 
347 
347 

249 

249 

269 
269 

249 


M'E   fA[S  Mi-'. I-  c;-.-,  .CMi-!   .  ■.  ,  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UMTS  AS  FOlLOwS:  5  SR  -  115  PERCENT  OF  4  ■?«  ri'i 
,,  i>3     -      •  .J  c;..  E'.-  3=  i     -~     fl-3   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  S  1  i' E  S  LARGER  THIN  S[«  eEOROQMS  SHAtl  EE 
CA^~ULA-EO  9'  A^CIN'l  ">  =-  =  :E'jrAGE  POINTS  TO  THE  PERCENTAGE  USED  FQP  T>'E  Nr<T  tOwEB  NU'^BER  OF  BEDROnMS    FOR  AREIS 
U„,cnE  :•■!:    FAiS  MAS^E'  C'.-',  ASE  held  harmless.  TWO  NUMBERS  WILL  BE  S-^:;.*i   Th.'  I'jp  NUMBER  IS  The  PtJOPOSEO  f "»  Ar.C  T(,( 
BJ'TOM  ■<  M=fa  :-oi-;j-^-,  T„.  COLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  < "   a'.O  r-.r  exs  Pe.'A'J    RfMf 


NOTE:  fa:?  mackeT  PFN-S  ..mm  ^ma..  Pf  CAiOULATED  FOC  r.vr  ,.vO  SIX  BEDROOM  UNITS  A  <,  .  :j:  ,  nw,   «■  r,     .  ■  -.  PtQCENT  OF  4-BR  FMR- 
r.f^  ,'Jcn  PERCENT  0-   4  BP  'MR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  B*  ADDING  -5  PEROENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  tOwFR  Nl,lMerR  Or  EIFOROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  Rfv^s  APE  HEIQ  HARMLESS.  T«r  ^LMEERS  WILL  BE  SHOWN,  T.<f   U)P  ^^J-f  f  R  I':   "  .(   r^OPOSEO  FMR  AND  THE 

BOTTOM  NUMBER  INDICATES  -..£  DO.  .  AR  DIFFERENCE  t-»'rs  --F  PROPOSED  FMR  ANT"  -.-f  ah<;  f.i'-n    =:  t  N ' 


PRE  Pa---.; 


6' 


lUfiO    (CO).  MAH'-H  29.  1980 


r  =  ;  CABEo  E  <    Huo 
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7fcl?P 
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SCHEDULE  B-  FAIR  MSRKEl  RENTS  FOR  E  ".  5  T  1  Nf,  tlOUS  I  NG(  INCLUO ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
pffjjQfj    7  O  BEDROOMS      I  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


NSAS  CITY.  MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY  BARR» 
STATE  MO 

COUNTY  BARTON 
STATE  MO 

COUNTY  BATES 
STATE  MO 

COUNTY  BENTON 
STATE  MO 

COUNTY  CALDWELL 

STATE  MO 


<i\',A'3  :: 


COUNTY 

CAMDEN 

STATE 

MO 

COUNTY 

CARROLL 

STATE 

MO 

COUNTY 

CEDAR 

STATE 

MO 

COUNT  V 

tKiP : 'ON 

STA-t 

'*'~. 

COUNTY 

CLINTON 

STATE 

MO 

COUNTY 

DADE 

STATE 

MO 

COUNTY 

DALLAS 

STATE 

MO 

'-   MISSOURI  AREA  OFFICE 

COUNTY 

:DAVIESS 

STATE 

:M0 

COUNTY 

DE  KALB 

STATE 

MO 

COUNTY 

GENTRY 

STATE 

MO 

COUNT' 

GCJ'jOY 

STATE 

**Z 

COUNTY  HARRISON 
STATE  1*3 


COUNTY  HENRV 
STATE  MO 


COUNTY : HICKORY 
STATE:MO 


COUNTY ;HOLT 
STATE  MO 


COUNTY  .JASPER 
S '  S  T  C  MO 


•::0';n'-  ..■Oh'i-on 

S  r  A  T  t  M- ! 


.OuNi  <  -.AC'..  EOE 
STATE  MO 


COUNTY  LAFAYET  TE 


131 
1  15 
133 
133 
143 
161 
133 
1  15 
161 
133 
131 
131 

143 
133 
133 

143 
143 
133 
•  131 
133 
129 
149 
1'13 
133 


159 


139 


162 


162 


174 


195 


162 


139 


195 


162 


159 


159 


174 


162 


162 


174 


174 


162 


159 


162 


147 


173 


173 


162 


187 


164 


190 


190 


204 


V 

V 


230 


190 


230 


190 


187 


187 


204 


204 


190 


215 


189 


2  !9 


219 


2  :)'i 


256 


219 


2  66 


2  13 


215 


215 


236 


234 


219 


244 


213 


2  49 


249 


268 


300 


249 


213 


300 


249 


24>1 


244 


268 


190 

219 

249 

190 

219 

249 

204 

236 

268 

204 

236 

268 

190 

219 

249 

1B7 

215 

244 

190 

219 

249 

177 

199 

221 

213 

232 

25fl 

256 


249 


■'1-:     v.-.:,<ET  RENTS  (FMH)  SHALL  BE  CALCULATED  FOR  FIVE  SNO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =   1-5  PERCENT  OF  4  BR  FMR. 
6  3^  '     no  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BfDHOOMS  SHALL  BE 
CALCULATED  8<  ADO : NG  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
„.-..„  k,  M->:o  :^Jr;!:4TES  THE  DOLLAR  DIFFERENCE  BETWtEN  THE  PROPOSED  FMR  AND  THF  tM ;  Ft  EO  =' N' . 


U  S   DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SiCTlos  H    f,    23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
''^'^'°'^    '  0  BEDROOMS    -1  BEDROOM    ;  i-f:-COMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


KANSAS  CITY,  MISSOUc;  d  =  (  ■.  OFFICE 
NON  SMSA 

COUNTY : LAWRENCE 
STATE :M0 

COUNTY: LINN 
STATEiMO 

COUNTY  LIVINGSTON 
STATE  MO 

COUNTY ; MCDONALD 
STATE  MO 

COUNTY iMERCEB 
STATE  MO 

COUNTY  MILLER 
STATE  MO 

COUNTY  MORGAN 
STATE  MO 

COUNTY : NEWTON 
STATE  MO 

COUNTY  NODAWAY 
STATE  MO 

COUNTY :PETTIS 
STATE  MO 

COUNTY :POLK 
STATE  MO 

COUNTY  PULASKI 
STATE  MO 

KANSAS  CITY.  MISSOUBl  i-'«  OFFICE 
NON  SMSA 

COUNTY : PUTNAM 
STATE  MO 

COUNTY  ST  CLAIR 
STATEMO 

COUNTY ; SALINE 
STATE ;M0 

COUNTY  STONE 
STATE  MO 

COUNTY  SULLIVAN 
STATE  MO 

COUNTY : TANEY 
STATE :M0 

COUNTY: VERNON 
STATE :M0 

COUNTY :WE8STER 
STATE  MO 

COUNTY  WORTH 
STATE :M0 

SMSA   LAWRENCE,  KS 
COUNTY: DOUGLAS 
STATE  KS 

SMSA   TOPEKA.  KS 

COUNTY : JEFFERSON 
STATE  KS 

COUNTY  :  OSAGE 
STATE :KS 


131 

143 

143 

115 

143 

161 

161 

129 

149 

133 

131 

143 

143 

115 
133 
131 
143 
131 
115 
131 
133 

196 

173 
173 


159 


174 


174 


139 


174 


195 


195 


147 


173 


162 


159 


173 


174 


139 


162 


159 


174 


159 


139 


159 


162 


230 


209 


209 


187 
204 

204 
•  ^.a 
204 
230 
230 
177 
213 
190 
187 
204 

204 
164 
190 
187 
204 
187 
164 
187 
190 

275 

247 
347 


215 
236 
236 
189 
236 
266 
266 
199 
232 
219 
215 
234 

236 
189 
219 
215 
236 
215 
189 
215 
219 

320 

284 
284 


244 
268 
268 
213 
268 
300 
300 
221 
258 
249 
244 
266 

268 
213 
249 
244 
268 
244 
213 
244 
249 

348 

322 
322 


NOTE 


■.'.■=  MiJ.;'  Bf,-5  ;  •■  MC  -  c>.(,,  L  f-f  CALCULATED  FOB  '  ]  vl     aND  SIX  BEDROOM  UNITS  *S  FOLLOW 
6-BR  -     i?0  PERCENT  OF  d  BC  f MR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LAPGf 


E-iO  (CO).  Mi3- 


39   19B0 


to  .  115  PERCENT  OF  4-BR  FMR: 

CALCULATED  BY  ADDING  1E  PEKCEMTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOr'tHE  NEXT 'l  Ott[  H  '  N.  m,- f  k  Of'^BEDROOMS^  ^F0r'"aRE4S 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  MUMr f R  -s  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT 


PREPARED  BY  HUD 


'980 
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I   U.S,  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0U5ING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

PEQIOfj    7  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


u  s,.  CLPi^TMLrji 
SECTION  8  &  23 


KANSAS  CITY.  MISSOURI  AREA  OFFICE 
SMSA:  TOPEKA.  KS 

COUNTY  SHAWNEE 
STATE  KS 

SWSA   WICHITA.  KS 
COUNTY  BUTLER 
STATE  K5 

COUNTY : SEDGWICK 
STATE  KS 

NON  SMSA 

COUNTY  ALLEN 
STATE  KS 

COUNTY  ANDERSON 
STATE  KS 

COUNTY  ATCHISON 
STATE  KS 

COUNTY  BARBER 
STATE  KS 

COUNTY  BARTON 
STATE  KS 

COUNTY  BOURBON 
STATE  KS 

COUNTY  BROWN 
STATE  KS 

COUNTY  CHASE 
STATE  KS 

COUNTY  CHAUTAUQUA 
STATEKS 

NON  SMSA 

COUNTY  CHEROKEE 
STATE:KS 

COUNTY  CHEYENNE 
STATE  KS 

COUNTY  CLARK 
STATE  KS 

COUNTY: CLAY 
STAT£:KS 

COUNTY  CLOUD 
STATE  KS 

COUNTY  COFFEY 
STATE  KS 

COUNTY : COMANCHE 
SrATE:KS 

COUNTY  COWLEY 
STATE:KS 

COUNTY : CRAWFORD 
STATE. KS 

COUNTY: DECATUR 
STATE ;KS 

COUNTY  DICKINSON 
STATE. KS 

COUNTY  DONIPHAN 
STATE  KS 


NOTE   FAtP  MtPKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  BR  =  1  ^  =;  -FSlfN'  0^  a  B^  F  Mt? , 
6-BR  ■=  130  PERCENT  OF  A-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAfJ  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMaER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUM8EP  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BAStO  RENT. 


173 

182 
1B2 

115 
138 
138 
122 
132 
1  15 
138 
122 
122 

1  15 
132 
122 
132 
132 
138 
122 
122 


209 

213 
213 

139 

168 
168 
149 
160 
139 
168 
149 
149 

139 
160 
149 
160 
160 
168 
149 
149 


247 

24S 
24a 

164 
199 
199 
175 
189 
164 
199 
175 
175 

164 
189 
175 
189 
189 
199 
175 
175 


284 

292 
292 

189 
229 
229 
202 
217 
189 
229 
202 
202 

189 
217 
202 
217 
217 
229 
202 
202 


322 

323 
323 

213 
259 
259 
229 
247 
213 
259 
229 
229 

213 
247 
229 
247 
247 
259 
229 
229 


115 

139 

164 

189 

213 

132 

160 

189 

217 

247 

132 

160 

189 

217 

247 

138 

168 

199 

229 

259 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING 
REGION    7 


KANSAS  CITY.  MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY  EDWARDS 
STATEKS 

COUNTY: ELK 
STATE  KS 

COUNTYELLIS 
STATE  KS 

COUNTY ; ELLSWORTH 
STATE  KS 

COUNTY : FINNEY 
STATE  KS 

COUNTY : FORD 
STATE  KS 

COUNTY  FRANKLIN 
STATE  KS 

COUNTY  GEARY 
STATE  KS 

COUNTY: GOVE 
STATE :KS 

COUNTY: GRAHAM 
STATE  KS 

COUNTY  GRANT 
STATE  KS 

COUNTY  GRAY 
STATE :KS 

COUNTY :GREELEY 
STATEKS 

COUNTY  GREENWOOD 
STATE  KS 

COUNTY : HAMILTON 
STATE :KS 

COUNTY :HARPER 
STATE :KS 

COUNTY :HARVEY 
STATE:KS 

COUNTY :HASKELL 
STATE  KS 

COUNTY: HODGEMAN 
STATE:KS 

COUNTY: JACKSON 
STATE:KS 

COUNTY: JEWELL 
STATE:KS 

COUNTY: KEARNY 
STATE:KS 

COUNTY  KINGMAN 
STATE  KS 

COUNTY : KIOWA 
STATE :KS 


0!  iiGvjoiroG  AND  URBAN  DEVELOPMENT 
HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


122 

122 

132 

132 

122 

122 

138 

138 

132 

132 

122 

122 

132 

122 

122 

122 

134 

122 

122 

13S 

132 

122 

122 

122 


149 

149 

160 

160 

149 

149 

168 

168 

160 

160 

149 

149 

160 

149 

149 

149 

161 

149 

149 

168 

160 

149 

149 

149 


175 
175 
189 

189 

175 

175 

199 

199 

189 

189 

175 

175 

189 

175 

175 

175 

168 

175 

175 

199 

189 

175 

175 

175 


202 
202 
217 

217 
202 
202 
229 

229 

217 
217 
202 
202 

217 

202 

202 

202 

226 

202 

202 

229 

217 

202 

202 
202 


PROGRAM) 
4  BEDROOMS 

229 

229 

247 

247 

229 

229 

259 

259 

247 

247 

229 

229 

247 

229 

229 

229 

237 

229 

229 

259 

247 

229 

229 

229 


NOTE 


c*RD  '"'T.l\''Arlf.^^'"'^    ^"*^'-  ^^  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS-  S-BH  -  115  PERCENT  OF  4  RP  PMD 
PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 


PREOARtD  Bi     HUO  -  EMAO  (CO).  MARCH  29.   1930 
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U.S.  DEPARTMENT  Of  MOOStNG  »^40  URBAN  0£vt.orvE\r 
SECTION  8  &  J3  HOUSING  ASSISTANCE  PAVMENT3  P«OGR»«S 

SCHfOOLE  8   fi!«  M4RKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  ciNANCf  A».a  t)£  vt  c  O^MEN  f  AGffjClES  PR0GR4^' ) 

REGION    7  0  BEDROOMS     1  BtOnoav    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


KANSAS  Zni.    MISSOURI  AREA  OFFICE 
NON  SWSA 

COUNTY ; LABETTE 
STATE  KS 

COUNT  >   Li-,r 

STATE  k5 

COiiNTv  LEAVENWORTH 

3'4-f  ^> 

:C  .'.  •  LINCOLN 
S'i'E  KS 

COUNTY    LIfM 
STATE    <% 

COUNT,      LOjAf. 

s  •  i  ■  =    <  '. 

COUNT t  LtON 
STATE  KS 

COUNTY  MCPHERSON 
STATE  KS 

COL'NTv  M4PI0N 


COUNT*  MARSHALL 

STATE  KS 

COUNTY  M.-4;f 

STATE  'S 

^QijhjT  y  M ;  aw; 

s  •  f.  ■  ■;  "'  3 


COUNTY 

MITCHELL 

STATE 

KS 

COUNTY 

MONTGOMERY 

S'A-t 

■<S 

COuN' I 

M  3  c  0 :  s 

STATE 

^  3 

COUNT. 

k-^STC". 

STATE 

"^  'i 

COUNT  > 

%I  M*>'A 

STATE 

KS 

COUNTY 

NEOSHO 

STATE 

KS 

COUNTY 

NESS 

STATE 

KS 

COUNTY 

NORTON 

STATE 

KS 

COUNTY 

OSBORNE 

STATE 

KS 

COUNTY 

OTTAWA 

STATE 

KS 

COUNTY 

: PAWNEE 

STATE 

KS 

COUNTY 

PHILLIPS 

STATE 

KS 

115 

139 

164 

189 

213 

132 

160 

1S9 

217 

247 

173 

209 

247 

284 

322 

132 

160 

189 

217 

247 

138 

168 

199 

229 

259 

132 

160 

189 

217 

247 

138 

168 

199 

229 

259 

132 

160 

189 

217 

247 

122 

149 

175 

202 

229 

138 

168 

199 

229 

259 

122 

149 

175 

202 

229 

138 

163 

199 

229 

259 

132 

1G0 

189 

217 

247 

115 

139 

164 

189 

213 

132 

160 

189 

217 

247 

122 

149 

175 

202 

229 

138 

168 

199 

229 

259 

115 

139 

164 

169 

213 

132 

160 

189 

217 

247 

132 

160 

189 

217 

247 

132 

160 

189 

217 

247 

132 

160 

189 

217 

247 

122 

149 

175 

202 

229 

132 

160 

189 

217 

247 

u  S,  DtHAWIMtNI  Of  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS  INGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
"^^'""^    '  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

KANSAS  CITY.  MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY  POTTAWATOMIE 
STATE  KS 


COUNTY : PRATT 
STATE  KS 

COUNTY : RAWLINS 
STATEKS 

COUNTY  RENO 
STATEKS 

COUNTY  REPUBLIC 
STATE  KS 

COUNTY  RICE 
STATE  KS 

COUNTY:RILEY 
STATE  KS 

COUNTY ; ROOKS 
STATE :KS 

COUNTY : RUSH 
STATE  KS 

COUNTY ; RUSSELL 
STATE :KS 

COUNTY : SALINE 
STATE ;KS 

COUNTY: SCOTT 
STATE :KS 

COUNTY : SEWARD 
STATEKS 

COUNTY: SHERIDAN 
STATE :KS 

COUNTY: SHERMAN 
STATE  KS 

COUNTY : SMITH 
STATEKS 

COUNTY : STAFFORD 
STATE :KS 

COUNTY : STANTON 
STATE :KS 

COUNTY: STEVENS 
STATE;KS 

COUNTY : SUMNER 
STATE:KS 

COUNTY : THOMAS 
STATE :KS 

COUNTY : TREGO 
STATE :KS 

COUNTY: WABAUNSEE 
STATE:KS 

COUNTY : WALLACE 
STATE :KS 


138 

122 

132 

122 

132 

132 

161 

132 

132 

132 

132 

132 

122 

132 

132 

132 

122 

122 

122 

122 

132 

132 

138 

132 


168 
149 
160 

149 

160 

160 

198 

160 

160 

160 

160 

160 

149 

160 

160 

160 

149 

149 

149 

149 

160 

160 

168 

160 


199 

175 

189 

175 

189 

189 

231 

189 

189 

189 

189 

189 

175 

189 

189 

189 

175 

175 

175 

175 

189 

189 

199 

189 


■  229 
202 
217 

202 
217 
217 
269 

217 

217 

217 

217 

217 

203 

217 

217 

217 

202 

202 

202 

202 

217 

217 

229 

217 


PROGRAM) 
4  BEDROOMS 

259 
229 

247 

2.->9 

247 

247 

3C1 

247 

247 

247 

247 

247 

229 

247 

247 

247 
229 
229 
229 
229 
247 
247 
259 
247 


NO'f   fi.s  Ki-.^tf  BENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  S 1 1^  BEDROOM  UNIIS  «S  FOLLOWS;  S  BR  =  115  PERCENT  OF  4-BR  FM< . 
6-e«  »  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SI  n  ^    t  ••   ,<  K  THAN  SIX  BEDROO^•S  SHALL  BE 
CAtCUtATcr,  Bv  AOOING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  Nr  "  I  i   .'=  N  ■.<cEB  OF  P^ZViROOV.'i  FOR  AREAS 

j,-riF  T..f  Fi:a  ViRKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  E£  SHOWN.  T"f  T  3   f;  m:  f  h  13  ^''f  f'^O^G^EO  f  "^    Af^?  ThE 
p- ...  .  „  .  :,   ..  -CATES  THE  DOLLAR  DIFFERENCE  PETWEFN  THE  PROPOSED  FMR  AND  t...  £...  ,  =  .-.  i'  Pif.r 


PRE 


HUD  -  EMAD  (CO),  MARCH  29.  19R0 


NOTE;  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  -IBR  FMR- 
6-BR  -  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  EY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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U.S.  0€P4«»TMEN»  OF  HOUSING  AND  UTOAN  OEWCtOPMfNT 
SECTION  B  »  J3  HOUSING  »SS1ST*NC€  PAVWENtS  PROGOAWS 

SCMEOUIE  P-  fAie  Mr^PKET  PFIMTS  f"0»  f'lOTlNG  HOUSINGUNCLOO ING  HOUSING  fINANCf  ANO  OE VELOPV^f.T  »-,r^-tf'  POO^PAMt 

PFGION    7  0  8F0R00MS     1  BEOPOOM    2  BFOC00M5   J  BfO-^GCMr,   4  BEDROOMS 


4S  CI  TV.  MISSOURI  AREA  OFFICE 
NON  5MSA 

COUNT  y  WASH UWTON 
STATE  KS 

COUNT* : WICHITA 
STATE  KS 

COUNTY ; WILSON 
STATE  KS 

COUNTY  WOODSON 
STATE  KS 


138 


168 


199 


132 

160 

1S9 

ns 

139 

164 

lis 

139 

164 

239 


217 


«89 


189 


259 
247 
213 
213 


OVi-.ft    t.     -.4  .4   A3-i  OF' ICE 

SMSA   CEDAR  SAPIOS.  lA 
COUNTY : LINN 
STATE  lA 

SMSA   DAVENPORT -ROCK  1 SL AND  MOL I N£ .   lA  IL 

COUNTY  scon 

STATE  lA 


195 


196 


238 


239 


2  BO 


281 


332 


325 


364 


367 


SMSA   Of S  MOINES.  I A 

COUNTY :POLK 

STATE  lA 

COUNTY  WARREN 
STATE  !4 

s«;«   DUBUOOS   :  -• 

COUNTY :OUBUOUt 
STATE : lA 


207 

252 

296 

342 

386 

207 

252 

296 

342 

386 

164 


215 


280 


334 


366 


5M5A.  IOWA  CITY.  lA. 
COUNT  Y  JOHNSON 
STATE  :  lA 


195 


238 


2SO 


333 


364 


S'^SA;  OMAHA,  '.f   U 

COUNTY  c;- •5..irTAMI 

S'l'  t  :  A 


189 


228 


270 


311 


351 


S»SA;  SIOu;^  CITY.  lA-NE 
COUNTY  WO0D3URY 

S  •  a  '  •"  14 


171 


221 


274 


318 


353 


SMSA   W4'?s^ca  CEDAR  F4LL3.  lA 
COUNTY  BLACK  HAW)^ 
STATE  lA 


163 


198 


233 


272 
3 


328 
24 


NQN  SMS4 

COUNTv  ^-^^■o 
STATE  :i 


152 


186 


219 


252 


285 


KZ-i       fi..J  Vi-^.  ■  •  =t>,tS  (FM«»  SHALL  BE  CALCU'.ATEO  FOB  F I  \,t  AND  SU  BrDSOOM  UNIT',  AS  FOLIOWS;  5  B^  =  115  PERCENT  OF  -l-BR  FMR; 
SBR  -■     '  -SCENT  OF  4 -BR  FWIR,  LIKEWISE.  THf  FAIR  MARKET  RENTS  FOR  UNIT  SI2E5  LARGER  THAN  SI<  BEOROOMS  SHALL  BE 

CALCULi'F"  P'  AOOING  15  PERCENTA^^E  POINTS  TO  THE  PERCENTAGE  USED  FOB  THE  NEXT  LOWFB  NUMBFB  OF  BEDROOMS.   FOR  AREAS 
WHERE  •  ■-:  -'4:3  WS3KET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

BOTTOM  s,>>t-'a  in-;;ate3  the  dollar  difference  between  the  proposeo  fmr  and  ti.e  ahs  based  rent. 


PPfPiOCD  B*  HUD  -  EM40  (CO).  MARCH  7.S .     19SO 
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SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
schedule  B-  fair  market  rents  for  existing  HOUSINGC INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  P»OGPAM» 
REGION    7  0  BEOROOMS     1  BEDROOM    2  EEDROOMS   3  BEOROOMS   4  BEDROOMS 


0«A'<A.  NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY  :  ADAMS 
STATE : lA 

COUNTY : ALLAMAKEE 
STATE : lA 

COUNTY : APPANOOSE 
STATE  :  lA 

COUNT  Y : AUDUBON 
STATE ;IA 

COUNTV :BENTON 
STATE  lA 

COUNTY : BOONE 
STATE : lA 

COUNTY  BREMER 
STA'E  :  lA 

COUNTY : BUCHANAN 
STATE:IA 

COUNTY :3UENA  VISTA 
STATE  lA 

COUNTY : BUTLER 
STATE  :  lA 

COUNTY : CALHOUN 
STATE : lA 

COUNTY  CARROLL 
STATE : lA 

COUNTY :CASS 
STATE : lA 

COUNTY: CEDAR 
STATE ; lA 

COUNTY iCERRO  GORDO 
STATE  :  lA 

COUNTV: CHEROKEE 
STATE  :IA 

COUNTV : CHICKASAW 
STATE : lA 

COUNTV : CLARKE 
STATE: lA 

COUNTY :CIAV 
STATE:IA 

COUNTY; CLAYTON 
STATE :IA 

COUNTY: CLINTON 
STATE  :IA 

COUNTY: CRAWFORD 
STATE: lA 

COUNTV: DALLAS 
STATE: lA 

COUNTY : DAVIS 
STATE: lA 


152 

186 

219 

252 

385 

149 

181 

214 

246 

279 

152 

186 

219 

252 

285 

147 

178 

211 

242 

274 

195 

338 

280 

322 

364 

152 

186 

219 

253 

385 

163 

198 

233 

269 

304 

163 

198 

233 

269 

304 

146 

177 

208 

241 

272 

163 

198 

233 

269 

304 

146 

177 

208 

241 

272 

147 

178 

211 

242 

274 

146 

177 

208 

241 

273 

195 

238 

280 

322 

364 

163 

198 

233 

269 

304 

147 

178 

211 

242 

274 

163 

198 

233 

269 

304 

152 

186 

219 

252 

285 

146 

177 

208 

241 

272 

149 

181 

314 

246 

279 

105 

201 

237 

273 

309 

147 

178 

211 

242 

274 

152 

186 

219 

252 

285 

152 

186 

219 

252 

385 

NQTL.  tAiK  >.'it!KI.T  R(»iTS  (  '  "•<  I  SMALL  BF  CAl'uit"-.  M-  fl.i    AND  SI'  BEDROOM  UM  !  i  AS  fOLLOwS:  5-BR  =  115  PERCENT  OF  4  BR  FMR; 
6-BR  -     130  PERCENT  Of  A-BR  FMR   ■.  ! « f  .  1  '  t   T..f  ttiB    WiRKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEOROOMS  SHALL  BE 
CALCULATED  BY  A03ING  15  PERCENTAGE  FCINTS  '0  Tut  PEPCENTAGE  USED  FOR  THE  NEXT  LOwfR  NjMBER  OF  BEOROOMS.   FOR  AREAS 
WHERE  THE  F«!»  M40KFT  RENTS  ARE  HELD  HARMLESS.  '"   f.  wrfRS  WILL  BE  SHOWN.  TH'   r>  I.  vnfR  IS  THE  PROPOSED  FMR  AND  THE 
BOTTC  NUMPfC  INDICATES  THE  DOLLAR  DIFFERENCE  PA  '  ■•■i  i  '.    THE  PROPOSED  FMR  AND  Tin  i.:-'^    BASED  RENT. 


BY  HUD 


EMAO  (CO).  MARCH  29.  1980 


76136 


Federal  Register  ,'  Vol,  44   \o   24"   /  Fri;i,iv,  DtHeniber  21,  1979  /  Proposed  Rules 


U.S.  DEPAHTMENT  OF  HOUSING  AND  URBAN  DEVE    "■'  ■. 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS ING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    7  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS  A    EFDROOMS 


CWA-iA,  NEBPAS<<A  AREA  OFFICE 
NON  SMSA 

COUNTY  DECATUR 
STATE  lA 

COUNTY  DELAWARE 
STATE  lA 

COUNTY  DES  MOINES 
STATE: lA 

COUNTY  DICKINSON 
STATE  lA 

COUNTY : EMMET 
STATE  lA 

COUNTY  FAYETTE 
STATE: lA 

COUNTY : FLOYD 
STATE  lA 

COUNTY  FRANKLIN 
STATE  lA 


COUNTY 

FREMONT 

STATE 

lA 

COUNTY 

GREENE 

STATE 

lA 

COUNTY 

GRUNDY 

STATE 

lA 

COUNTY 

GUTHRIE 

STATE 

lA 

COUNT  Y 

HAMILTON 

STATE 

lA 

COUNTY 

HANCOCK 

STATE 

lA 

COUNTY 

HARDIN 

STATE 

lA 

COUNTY 

HARRISON 

STATE 

lA 

COUNTY 

HENBY 

STATE 

lA 

COUNT  V 

HOWARD 

STATE 

lA 

COUNTY  HUMBOLDT 
STATE : lA 

COUNTY : IDA 
STATE  :  lA 

COUNTY : IOWA 
STATE  :IA 

COUNTY  JACKSON 
STATE: lA 

COUNTY: JASPER 
STATE  lA 

COUNTY  JEFFERSON 
STATE: lA 


152 

186 

219 

252 

285 

149 

181 

214 

246 

279 

ISO 

182 

215 

248 

281 

149 
3 

177 

208 

241 

272 

146 

177 

208 

241 

272 

163 

198 

233 

269 

304 

163 

198 

233 

269 

304 

163 

198 

233 

269 

304 

146 

177 

208 

241 

272 

147 

178 

211 

242 

274 

163 

198 

233 

269 

304 

147 

178 

211 

242 

274 

146 

177 

208 

24  1 

272 

163 

198 

233 

269 

304 

163 

198 

233 

269 

304 

146 

177 

208 

241 

272 

150 

182 

215 

248 

281 

149 

181 

214 

246 

279 

146 

177 

208 

241 

272 

147 

178 

211 

242 

274 

195 

238 

2BO 

322 

364 

149 

181 

214 

246 

279 

152 

186 

219 

252 

285 

152 

186 

219 

252 

285 

f.:-:  f-■.:^'  market  rents  (fmr)  shall  be  calculated  for  five  and  six  bedroom  units  as  follows;  s-bh  =  115  percent  of  4-br  fmr- 

-  rP  '   130  percent  of  4-br  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
'i-CULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


(=0E  =  4RED  ev  HUO  -  EMAD  (CO).  MARCH  29.  1980 


Federal  Resister  /  Vol.  44,  No.  247  /  Fridav.  December  21.  1979  /  Proposed  Ru! 


it's 


'613: 


SECTION  8  &  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCMEOUIE  e-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS  ING(  INCIUO IHK5  HOUSING  f  If.ff.  (   t  ,!  OEVttOPWENT  AGENCIES 


PFGION 


0  BEDROOMS 


1  BEDROOM 


PROGRAM  » 
2  BEDROOMS   3  BE0B0OW5   4  BEDROOMS 


OMAHA.  NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY  JONES 
STATE   lA 


195 


238 


280 


322 


364 


COUNTY  KEOKUK 
STATE : lA 

COUNTY  KOSSUTH 
STATE  lA 

COUNTY  LEE 
•iTATf   lA 

COUNTY  LOUISA 
STATE: lA 

COUNTY  LUCAS 
STATE  lA 

COUNTY : LYON 
STATE  lA 

COUNTY  MADISON 
STATE  lA 

COUNTY  Mj>,Mftt;k& 
STATE  It 

COUNTY  vft  Ql'>^ 
STATE  it. 

COUNTY  MARSHALL 
STATE  lA 

COUNTY  MILLS 
STATE : lA 

COUNTY  MITCHEt  L 
STATE  lA 

COUNT  Y  MONONA 
STATE : lA 

COUNTY  MONROE 
STATE : lA 

COUNTY : MONTGOMERY 
STATE  lA 

COUNTY :MUSCATINE 
STATE : lA 

COUNTY  0  BR  I  EN 
STATE : lA 

COUNTY: OSCEOLA 
STATE  :  lA 

COUNTY :PAGE 
STATE  U 

COUNTY : PALO  ALTO 
STATEIA 

COUNTY : PLYMOUTH 
STATEIA 

COUNTY : POCAHONTAS 
STATE :  lA 

COUNTY  POWESHIFK 
STATE: lA 


152 

186 

219 

252 

285 

163 

198 

233 

269 

304 

150 

182 

215 

248 

281 

165 

201 

237 

273 

309 

152 

186 

219 

252 

285 

163 

108 

233 

269 

304 

152 

186 

219 

252 

2BS 

152 

186 

219 

252 

285 

152 

186 

219 

252 

285 

152 

186 

219 

252 

^85 

146 

177 

208 

241 

272 

163 

198 

233 

269 

304 

147 

•  78 

211 

242 

274 

152 

186 

219 

252 

285 

146 

177 

208 

241 

272 

165 

201 

237 

273 

309 

147 

I7B 

211 

242 

274 

163 

198 

233 

269 

304 

146 

177 

208 

241 

272 

146 

177 

208 

241 

2. -2 

147 

178 

211 

342 

274 

146 

177 

208 

241 

272 

152 

186 

219 

252 

285 

NOTE   FAIR  M4QKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOI  LOWS   5-BR  -  115  PERCENT  OF  4-60  FMR • 
6-6R  =   130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SMALI   BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGF  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WMfRE  THE  FAIR  MAPKET  RENTS  ARE  HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NJMRER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLIAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  ev  HUD  -  EMAD  (CO).  MARCH  29.  1980 


76138 


Federal  Register   '  \'o:   4  4,  No.  ^47  /  Friday,  Decpmbei  21,  1979  /  Proposed  Rules 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  e-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS ING( INCLUDItJG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    7  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


OMAHA.  NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTS  RINGGOLD 
STATE: lA 

COUNTY : SAC 
STATE: lA 

COUNTY  SHELBY 
STATE: lA 

COUNTY: SIOUX  - 
STATE: lA 

COUNTY  STORY 
STATE:IA 

COUNTY  TAMA 
STATE  :  lA 

COUNTY  TAYLOR 
STATE  lA 

COUNTY  UNION 
STATE : lA 

COUNTY  VAN  BUREN 
STATE: lA 

COUNTY : WAPELLO 
STATE  lA 

COUNTY  WASHINGTON 
STATE : lA 

COUNTY  WAYNE 
STATEIA 


COUNTY  WEBSTER 
STATE: lA 


COUNTY  WINNEBAGO 
STATE  :  lA 


152 

186 

219 

252 

147 

178 

211 

242 

146 

177 

208 

24  1 

147 

178 

21  1 

242 

166 

192 

232 

260 

152 

186 

219 

252 

1S2 

186 

219 

252 

152 

186 

219 

252 

152 

186 

219 

252 

152 

186 

219 

252 

165 

201 

237 

273 

162 

186 

219 

252 

150 

4 

177 

223 

15 

24  1 

163 


198 


233 


269 


285 


274 


272 


274 


285 


285 


285 


285 


285 


285 


309 


285 


272 


304 


COUNTY  WINNESHIEK 


149 


181 


214 


246 


279 


COUNT*  WORTH 
STATE  lA 

COUNTY  WRIGHT 
STATE: lA 

S»ISA   LINCOLN,  NE 

COUNTY: LANCASTER 
STATE  NE 


163 


146 


19S 


198 


177 


237 


233 


208 


279 


269 


24  1 


321 


304 


272 


363 


SMSA:  OMAHA,  NE-IA 
COUNTY: DOUGLAS 
STATE :NE 

COUNTY : SARPY 
STATENE 

SMSA:  SIOUX  CITY.  lA-NE 
COUNTY : DAKOTA 
STATE  NE 

NON  SMSA 

COUNTY: ADAMS 
STATE  NE 

COUNTY : ANTELOPE 
STATE  NE 


189 
189 

171 

139 

139 


228 
228 

221 

188 
171 


270 


270 


274 


244 


201 


31  1 


31  1 


318 


307 


231 


351 


35  1 


353 


339 


262 


hOTE   fa;?  maBkET  SEMS  (FMR)  shall  be  calculated  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-BR  '     130  PERCENT  OF  4-BR  FMR,  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  EASED  RENT. 


FBEPAHED  EV  HUD  -  EMAO  (CO).  MARCH  29.  1980 


Federal  Register  /  Vol   44.  No.  247  /  Friday,  D,:-cprnbpr  21,  1S79   /  Propo,srd  Ruh 


■(11  in 


SCHEDULE  B-  FAIR  MaPKfT  ct 
REGION    7 


OMAHA,  NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY  ARTHUR 
STATE  NE 

COUNTY  ,B.Vi\f  R 
STATE :NE 

COUNTY :BLAINE 
STATE:NE 

COUNTY : BOONE 
STATE  NE 

COUNTY  :BOX  Boi^'E 
STATE :NE 

COUNTY :BOYD 
STATE:NE 

COUNTY  BROWN 
STATE  NE 

COUNTY: BUFFALO 
STATE  NE 

COUNTY: BURT 
STATE  NE 

COUNTY  BUTLER 
STATE:NE 

COUNTY :CASS 
STATE:NE 

COUNTY: CEDAR 
STATENE 

COUNTY: CHASE 
STATE  NE 

COUNTY: CHERRY 
STATE :NE 

COUNTY: CHEYENNE 
STATE :NE 

COUNTY  CLAY 
STATE :NE 

COUNTY: COLFAX 
STATE  NE 

COUNTY: CUMING 
STATE :NE 

coj'. '  •  ,;,.  s  T  [  B 

STATE  '.► 

COUNTY  Dt-f  S 

ST*  '  c  >.f 

COUNTY  DAWSON 
STATE  NE 

COUNTY  DEUEL 
STATENE 

COUNTY; DIXON 
STATE :NE 

COUNTY: DODGE 
STATE  NE 


-  b   CffiS'MfN'  Of  HOuiING  AND  URBAN  DEVELOPMENT 

se;t:on  b   >,   ~i   housing  assistance  payments  programs 

S  '^OB  i.IS  -N.  HOUSING!  including  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


139 
137 
139 

139 
167 
139 
139 
139 
146 
146 
146 
147 
160 
139 
137 
139 
146 
147 
139 
137 
139 
137 
147 
146 


171 

167 

171 

171 

203 

171 

171 

171 

177 

177 

177 

178 

194 

171 

167 

171 

177 

178 

171 

167 

171 

167 

178 

177 


201 

197 

201 

201 

23« 

201 

201 

201 

208 

208 

208 

211 

229 

201 

197 

201 

203 

211 

201 

197 

201 

197 

21  1 

208 


231 
227 
231 
231 
275 
231 
231 


234 
3 

241 


241 
241 
242 
263 
231 
227 
231 
241 
242 
231 
227 
231 
227 
242 
24  1 


262 

2S7 

202 

202 

311 

2«2 

262 

262 

272 

272 

272 

274 

298 

262 

257 

262 

272 

274 

262 

257 

262 

257 

274 

272 


NO'E:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEL'ROOM  UNITS  AS  FOLLOWS;  5  BR  =■  115  PERCENT  OF  4-BR  FMR: 
6-BR  '  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USfD  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NiJMSER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUD    EMAO  (CO).  MARCH  29.   1960 


76140 


Federal  Register  /  Vol.  44.  No,  247   /  Friday,  December  21,  1979  /  Proposed  Rules 


U  5  ::i~it~  -va^T    OF  HOUSING  *N0  URBAN  DEVELOPMENT 
SE:'"'N  -  <.  ;3  HOUSING  ASSISTANCE  PA-MfNTS  PROCRSMS 

s:-f:-L?  e-  fsis  maskct  rents  fcs  tx;s:;NG  housing!  including  housing  finamce  ano  de-elopmfnt  4-,fw!es 


RtGi  JN    7 


0  BEDROOMS 


1  BEDROOM    2  BErRCCMi   3  EEDROOMS 


PROGRi" I 
4  BEDROOMS 


;Mi'-a   ^EBRi'^"•i  aR>a  tfci^c 

COuNT *  DONO« 

STATE  NE 

COUNTY  FILLMORE 

STATE  NE 

COUNTY  FR4NKL IN 

S'i'E  •^f 


160 


146 


139 


194 


177 


;?9 


201 


363 


23t 


298 


3 '^2 


CGuNT  T   r   Z 

STATE :NE 


COUNTY  Fl  S'Ji  ' 
STATE  ^E 


139 
139 


171 


171 


201 


231 


23' 


26; 


COUNTY  GAGE 


171 


208 


3-8 


CCoNTt  Gi5:£N 
STATENE 

COUNTY  GARFIELD 
STATE  NE 

COUNTY  GO'.PtS 
S'ATE  "JC 


137 


139 


139 


167 


171 


171 


197 


201 


201 


227 
23' 
231 


257 


262 


COoMf  GRANT 

STATE  NE 

COUNTY  :  GR-:  t  .  f  . 

STATE  NE 

COUNTY  HALL 

$•!•£  \c 

CGuNT  T  MAMIt,TQ^< 

STATE  NE 


139 

139 
139 
139 


171 
171 
171 
171 


201 


201 


201 


231 


?3  ! 


269 
38 


231 


297 
35 


COUNTY  Mi: ^i\ 
STATE  NE 

COUNTY  HAYES 
STATE :NE 

COUNTY: HITCHCOCK 
STATE  NE 

COUNTY  HOLT 
STATE  NE 


139 
139 
139 
147 


171 
171 

171 
178 


201 
201 
201 
21  1 


2  J  1 
231 
231 


?r-2 

262 

26  2 

7"  -i 


COUNTY : HOOKER 
STATE :NE 

COUNTY :HC«ARD 
STATE  NE 

COUNTY; JEFFERSON 
STATE  NE 

COUNTY  JOHNSON 

STATE  NE 

COUNT-  i-fi^i'.EY 
STATE  'vE 

COUNTY  KEITH 
STATE  NE 

COUNTY  KE  i  Pi  i 

'.  •i't  \E 


139 


139 


146 


146 


139 


139 


147 


171 


171 


177 


177 


171 


171 


178 


201 
201 
208 
208 
201 
201 
211 


231 


??' 


241 


24  1 


231 


231 


262 


262 


274 


'      I^  =  n  "■'-■'""  -"'''^  '  "=   '  -    ^'-    CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5  E5  ■  1=  P^Of-.T  nr  4  PS  (MR 
r.    r    \']-    V':ln'    ;■"  t    "'  """'  '"^"JSE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

"ERr-.r^'^B  M^;^PT''-'-'"r'^*''c  y-^Tr,l    1°    ^"^  percentage  used  for  the  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
T^-.lu    r  .!  ;  .         "  "  '    -   -  -^  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  -ME  PROpCS'^D  Emp  and  -►JF 

F-  -M  ..M.-R  .■..  :-j-£s  --E  :'l.;b  jifference  between  the  proposed  fmr  and  the  .i^^s  eii^c  ct-r 


rir;.  i^c;  g, 


"■RCH  23,  1980 


Federal  Register  /  Vol  44.  No.  247  /  Friday.  December  21.  1979  /  Proposed  R;:'.-. 


~H141 


u  S   rfr.SR'Wf\-  CF  ,rf;.  ^i.s,,  t,NO    URBAN  DEVELOPMcf.'T 
SELIION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


schedule  B   .MR  m.,kET  RENTS  FOR  EXISTING  HOUS  ING(  INCLUD ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


OMAHA.  NEBRASxt  tRFi  OFFICE 
NON  SMS4 

COOS'  ■  «  :->B4t  i 

STA-f  \E 

COUNTY: KNOX 
STATE  NE 

COUNTY: LINCOLN 
STATE :N£ 

COUNTY  LOGAN 
STATE  NC 

COUNTY : LOUP 
STATE;NE 

COUNTY: MCPHERSON 
STATE :NE 

COUNTY ; MA? I  SON 
STATE :NF 

COUNTY  MERRICK 
STATE  NE 

COUNTY  MORRILL 
SrATE:NE 

COUNTY: NANCE 
STATE  :NE 

COUNTY: NEMAHA 
STATE:NE 

COUNTY: NUCKOLLS 
STATE  NE 

COUNTY  OTOE 
STATE  NE 

COUNTY: PAWNEE 
STATE :NE 

COUNTY: PERK  INS 
STATE :NE 

COUNTY: PHELPS 
STATE:NE 

COUNTY  PIERCE 
STATE  NE 

COUNT V  Platte 
STATE. NE 

COUNTY: POLK 
STATE:NE 

COUNTY  RED  WILLOW 
STATE:NE 

COUNTY : RICHARDSON 
STATE  NE 

COUNTY :ROCK 
STATE  NE 

COUNTY : SALINE 
5TATE:NE 

COUNTY: SAUNDERS 
STATE:NE 


O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


137 

147 

139 

139 

139 

139 

147 

139 

137 

139 

146 

139 

146 

146 

160 

139 

147 

146 

146 

139 

146 

147 

146 

146 


167 
178 

171 
171 
171 

171 
178 
171 
167 

171 

177 

171 

177 

177 

194 

171 

178 

177 


177 
171 
177 
178 
177 
177 


y 


197 


201 

197 

201 

208 

201 

208 

208 

229 

201 

211 

208 

208 

201 

208 

21  1 

20B 

208 


231 

227 

231 

241 

231 

241 

241 

263 

231 

242 

241 

241 

231 

24  1 

242 

241 

241 


PROGRAM ) 
4  BEDROOMS 

257 

274 

262 

262 

262 

262 

274 
262 
257 
262 
272 
262 
272 
272 
ion 

262 

274 

272 

272 

262 
272 
274 
272 
272 


NOTE 
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SCHEDULE  B   ''i'.S    UiffKfT  RE 

REGION    7 

■DW4M4   NEBRaS'i 

1-ra  OFFICE 

NON  SMSi 

COUNTY 

SCOTTS  BLUFF 

STATE 

NE 

COUNTY 

- .-  ,  i  ;  ;' 

STATE 

s? 

COUNTY 

SHERIDAN 

STATE 

N£ 

COUNTY 

S"£»yiN 

STATE 

Sr 

COUNTY 

SIOUX 

STATE 

NE 

COUNT-Y 

STANTON 

ST4-C 

N  = 

COUNTY 

•--4  .EC 

STATE 

COUNTY 

THOMAS 

STATE 

NE 

w  S   DEPARTMENT  Of  HOUSING  AND  URBAN  DEVi    tM-s" 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PtfOOCiW 

RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  4NL  CfiflOPMfNT  l.fN  IFS  OB03RAM) 

0  BEDROOMS     1  BEDROOM    2  BtOOOOMS  1    BEDROOMS   4  BEDROOMS 


COUNTY  THURSTON 

'^•i-':      NE 

COUNTY  VALLEY 
STATE  NE 

COUNTY  WASHINGTON 
STATE  NE 


COUNTY 

•  A  '  ■< 

STATE 

NE 

COUNTY 

•  ESS 

STATE 

\i. 

COUNTY 

W*--!  t 

STATE 

NE 

COUNTY 

YORK 

S  M  '  E 

SC 

137 
146 
137 
139 
137 
147 
146 
139 
147 
139 
146 
147 
139 
139 
146 


167 
177 
167 
171 
167 
178 
177 
171 
178 
171 
177 
178 
171 
171 
177 


197 
206 
197 
201 
197 
211 
306 
201 
311 
201 
208 
211 
201 
201 
206 


227 
241 
227 
231 
227 
242 
241 
231 
242 
231 
241 
242 
231 
231 
341 


257 
272 
257 
262 
257 
274 
272 
262 
274 
262 
272 
274 


;i:s  Mi3«r'  SEN'S  ■:■•>'.'  ^-A^L  9E  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  53  «  '15  PERCENT  OF 
ii  03  ,  •  v;  p^j'EN-  C  4  so  cw«  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THiN  SI'  StL'OOOMS  ShAl 
CALCULATED  s-  •■  ::'<G  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  Nuwp  E  S  Of  BEDOOOMS  EOR 
»,HERE  THE  F«:=  Mio-ET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  iS  THE  PROPOSED  FMR 
PC'TOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  Ahs  BiSEO  PENT. 


262 

262 

272 

4  CP   TMP 

L  e.i 

ASF  AS 

AND  THE 

=  s  f  p  a  0  E  D  BY  HUD 
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w  S.  DEPARTMENT  Of  tWUSIKlG  AND  URBAN  DFWELOfMtNT 
SECTION  B  5  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  B   fti^  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


0  BEDROOMS 


PROGRAM » 
1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SI.  LOUIS.  MISSOURI  AREA  OFFICE 
SM5A   COLUMBIA.  MD 
COUNTY  BOONE 
STATE  MO 

SMSA:  ST  LOUIS.  MO-IL 
COUNTY  FRANKLIN 
STATE  MO 

COUNTY: JEFFERSON 
STATE  :M0 

COUNTY  ST  CHARLES 
STATE :M0 

COUNTY  ST  LOUIS 
STATE  MO 

INDEP.  CITYiST.  LOUIS 
STATE :M0 

NON  SMSA 

COUNTY  AOAIR 
STATE ;M0 

COUNTY : AUDRAIN 
STATE :M0 

COUNTY rBOLLlNGER 
STATE :M0 


171 


161 
161 
125 


208 


195 


195 


153 


245 


262 


316 


187 

227 

266 

306 

345 

187 

227 

366 

306 

345 

187 

227 

266 

306 

345 

187 

227 

266 

306 

345 

187 

227 

266 

306 

345 

230 

266 

300 

230 

266 

300 

181 

208 

236 

COUNTY : BUTLER 
STATE :M0 


125 


153 


181 


208 


236 


COUNTY : CALLAWAY 
STATE  MO 

COUNTY: CAPE  GIRARDF 
STATE :Ma 

COUNTY :CARTFR 
STATE:MO 

COUNTY ; CLARK 
STATE  MO 

COUNTY :C0LE 
STATE  MO 

COUNTY :COOP£R 
STATE :M0 

COUNTY  CRAWFORO 
STATE ;M0 


161 

195 

230 

266 

300 

ISO 

1B2 

215 

247 

280 

125 

153 

181 

208 

236 

150 

182 

215 

246 

281 

161 

195 

230 

266 

300 

161 

195 

230 

266 

300 

143 

173 

204 

234 

266 

COUNTY: DENT 
STATE :M0 


143 


173 


304 


234 


266 


COUNTY  DOUGLAS 
STATE  MO 

COUNTY :DUNKLIN 
STATE  MO 


131 


125 


159 


153 


187 


181 


215 


208 


344 


236 


COUNTY; GASCONADE 
STATE ;M0 

COUNTY : HOWARD 
STATE ;M0 

COUNTY  HOWFUL 

STATE  "0 

COUNTY   ^^)0^^ 
STATE  MO 


143 

161 
131 
143 


173 


195 


159 


173 


204 
230 
187 
204 


234 


266 


215 


234 


266 


300 


244 


266 


NOTE:  *A,W  MA.,-»fT  RENIS  I  f>' -  I  '.."ALL  BE  CALCULATED  fOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOlLO«S   '.  '■  -  =  lib  PERPENT  OF  4  BR  FMR- 
6-BR  '     1.10  PEPCENT  OF  4-eR  FMR.  LIKEWISE.  THE  FAIR  MSPKET  CENTS  FOR  UNIT  SIZES  LARL,ft;  'h-..  ^u  BEDROOMS  SHALL  BE 
CALCULATED  By  ADCINC.  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  N.,Mi  ;  c  j(  BEDROOMS    FOR  AREAS 
WMERE  THE  FAIR  MARKET  RENTS  ARE  HFLD  HARMLESS.  TWO  NUMBCRS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFfFRENCE  BfcTWEFN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOC"^'-' 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


ST.  LOUIS.  MISSOURI  AREA  OFFICE 
NON  5MSA 

COUNTY  KNOX 
STATE  MO 

COUNTY  LEWIS 
STATE  MO 

COUNTY  LINCOLN 

S -  a  - c  MQ 

COUNT  1    MACON 
STATE  MO 

COUNTY  MADISON 
STATE  MO 

COUNTY  MARIES 
STi'E  MO 

COUNTY  MARION 
STATE  MO 

COUNTY  MISSISSIPPI 
STATE :M0 

COUNTY  MONI TEAU 
STATE  MO 

COUNTY  MONROE 
STATE  MO 

COUNTY : MONTGOMERY 
STATE:MO 

C0U^4Ty  NPW  MADRID 


COUNTY  OREGON 
STATE  MO 

COUNTY  OSAGE 

COuNfl  OZARK 
STATE  MO 

COUNTY  PEMISCOT 
STATE  MO 

COUNTY : PERRY 
S'i'E  MO 

COUNT  <  PHELPS 
STATE  MO 

COUNTY : PIKE 
S  T  A  T  E  :  MO 

COUNTY :RALLS 
STATE  MO 

CC'J'J'^Y  RANDOLPH 
i ' i " E  MO 

COUNTY  REYNOLDS 
ST4TE  MO 

COUNTY  RIPLEY 
STATE  v~ 

COUNTY  ST  FRANCOiS 
STATE  MO 


161 

195 

230 

266 

300 

)50 

182 

215 

248 

281 

143 

173 

204 

234 

266 

I6t 

195 

230 

266 

30O 

143 

173 

204 

234 

266 

143 

173 

204 

234 

266 

150 

1S2 

215 

248 

281 

12S 

153 

181 

208 

236 

161 

195 

230 

266 

300 

161 

195 

230 

266 

300 

143 

173 

204 

234 

266 

125 

153 

181 

208 

236 

131 

159 

187 

215 

244 

161 

195 

230 

266 

300 

131 

159 

187 

215 

244 

125 

153 

181 

208 

236 

143 

173 

204 

234 

266 

143 

173 

204 

234 

266 

143 

173 

204 

234 

266 

150 

182 

215 

248 

281 

161 

195 

230 

266 

300 

143 

173 

204 

234 

266 

125 

153 

181 

208 

236 

143 

173 

204 

234 

266 

N0^£   f4:5  ma:*-:-  S6S-S  '-«=■  s-^ALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FD.LGwS,  5  ER  -  ;15  PERCENT  OF  4  BS  FMK, 
6-BR  -   130  PERCENT  OF  4-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  BENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
,w,Ejf  -^F  t.;3  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
B;-'-m  ■.  MP-rs  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 
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■J     S        L'fP&RTMCNT     01     M':-jS:'JS    ANJ     URBAN    DtVtLC'M(M 
SECTION    8    &    23    MOUSING    ASSISTANCE    PAYMENTS    FP'JbC 


.^•dft 


SCHEDULE  B   FAIR  MARKET  BENTS  FOR  EXISTING  MOUSING(  INCLUDING  HOUSING  Fl'.tf.  .  luZ    rCVELOP^ENT  AGENCIES  PROGRAM) 


REGION 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


ST.  LOUIS.  MISSOURI  AREA  OFFICE 
NON  SWSA 

COUNTY  STE  GENEVIEV 
STATE  MO 

COUNTY : SCHUYLER 
STATE :M0 

COUNTY ; SCOTLAND 
STATE :M0 

COUNTY : SCOTT 
STATE  MO 

COUNTY : SHANNON 
STATE  MO 

COUNTY  SHELBY  . 
STATE  MO 

COUNTY : STODDARD 
STATE  MO 


143 

173 

204 

234 

266 

161 

195 

230 

266 

3O0 

161 

195 

230 

366 

300 

150 

182 

215 

247 

280 

131 

159 

187 

215 

244 

161 

195 

230 

266 

300 

125 

153 

181 

208 

236 

COUNTY  TEXAS 
STATE:MO 


143 


173 


204 


234 


266 


COUNTY  WARREN 
STATE  MO 

COUNTY: WASHINGTON 
STATE  MO 

COUNTY  WAYNE 
STATE :M0 

COUNTY  WRIGHT 
STATE  MO 


143 

173 

204 

234 

266 

143 

173 

204 

234 

266 

125 

153 

181 

208 

236 

131 

159 

187 

215 

244 

COUNTY : ALBANY 
STATE :WV 


175 


206 


237 


2r,8 


COUNTY  BIG  HORN 
STATE :WY 


150 


183 


215 


247 


279 


COUNTY: CAMPBELL 
STATE :WY 

COUNTY : CARBON 
STATE:WY 

COUNTY: CONVERSE 
STATE :WY 

COUNTY: CROOK 
STATE  WY 

COUNTY: FREMONT 
STATE:WY 

COUNTY: GOSHEN 
STATE :WY 


144 


144 


150 


144 


144 


175 
175 
175 

183 
175 
175 


206 
206 
20C 
215 

2C0 
206 


237 
237 
237 
247 
237 
237 


2G8 
?G« 
268 
279 
268 
208 


COUNTY :HOT  SPRINGS 
STATE ;WY 


150 


183 


215 


247 


279 


COUNTY : JOHNSON 
STATE  WY 

COUNTY : LARAMIE 
STATE:Wy 

COUNTY: LINCOLN 
STATE:WY 


200 


175 


236 


175 


206. 

237 

268 

277 

318 

360 

206 

237 

268 

NOTE   fA:3  V'SKfcT  WEf.rs  (^^'«)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS-  S-BR  •  115  PERCENT  OF  4  BR  FMB  ■ 
6  BR  ^  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  b! 
CA.CULAT60  BY  AODINH  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  N  "    .fP  nUMBeS  OF  BEDRoSSs    fSr  ArIaS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  Tm^  •  .  NJMBER  IS  THE  PROPOSED  FMR  AND  ^HF 
eCTTOM  NJf.-'^ER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  .  PROPOSED  FMR  AND  THE 


Pi'^FO  RENT. 


PREPARED  BY 


■^•.■JCH  29.  1980 
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J  S   DFPARTMCNT  OF  HOUSING  AND  URBAN  PEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  E-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION    8 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DFNVFR.  COIORADO  REGIONAL  AREA  OFFICE 
NON  SMSA 

COUNTY  NATRONA 

STATE  WY 

COUNTY  NIOBRARA 
STATE  WV 

COUNTY  PARK 
STATE  WY 

COUNTY  PLAI IE 
STATE  WY 

COUNTY  SHERIDAN 
STATE  WY 

COUNTY  SUBLETTE 
STATE  WY 

COUNTY  SWEETWATER 
STATE  WY 


211 
144 
150 
144 
144 
144 
144 


25S 
175 
183 

175 
175 
175 
175 


301 

206 
215 
206 
206 
206 
206 


346 

237 
247 
237 
237 
237 
237 


391 
268 
279 
268 
268 
268 
263 


COUNTY  TETON 
STATE  WY 


197 


239 


28  1 


323 


366 


COUNTY  UINTA 
STATE  WY 


144 


175 


206 


237 


268 


COUNTY  WASHAKIE 
STATE  WY 


COUNTY  WESTON 
STATE  WY 


150 

150 


)83 


183 


215 


215 


247 
247 


279 


279 


SMSA   COLORADO  SPRINGS.  CO 
COUNTY  EL  PASO 
STATE  CO 

COUNTY  TELIFR 
STATE  CO 


172 
172 


209 


209 


245 


245 


282 


282 


319 


SMSA   DENVER  BOULDER 
COUNT  I  ADAMS 
STATE  CO 


230 


278 


328 


378 


427 


COUNT*  ARAPAHOE 
STATE  CO 


COUNTY  BOULDER 
STATE  CO 


COUNTY  DENVER 
STATE  CO 


COUNTY  DOUGLAS 
STATE  CO 


230 


230 


230 


230 


278 
278 
278 
278 


328 


328 


328 


378 
378 

378 


427 


427 


427 


427 


COUNTY  GILPIN 
STATE  CO 

COUNTY: JEFFERSON 
STATE  CO 


230 


230 


278 
278 


328 


328 


378 


378 


427 


427 


SMSA   FORT  COLLINS.  CO 
COUNTY  LARIMER 
STATE  CO 


182 


221 


260 


299 


337 


SMSA   GREEIEY.  CO 
COUNTY  WELD 
STATE  CO 


169 


204 


24  1 


277 


314 


SMSA   PUEBLO,  CO 

COUNT (  PUEBLO 
STATE  CO 


177 


215 


253 


291 


329 


'O'E   FAIR  MARKET  RENTS  ( FMR (  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-ER  FMR 
6  BR  -  130  PERCENT  OF  4  BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCFNTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

CREP49ED  Bl    HUD  -  EMAO  (CO).  MARCH  29.   1980 


Federal  Register  /  Vol,  44.  No.  247  /  Friday   December  21.  1979  /  Proposed  Ru!.- 


Til  4' 


U.S.  DEPARTMENT  0-  >••>■  i  h»G  AND  URBAN  DEVELOPI^rs' 
SECTION  8  S  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOOS  INGdNCLUOING  HOUSING  FINANCE  AND 

REGION    8  ^ 

0  BEDROOMS     1  BEDROOM    2 


DEVELOPMENT  AGENCIES 
BEDROOMS   3  BEDROOMS 


DENVER.  COLORADO  REGIONAL  Af 
NON  SMSA 

COUNTY  ALAMOSA 
STATECO 

COUNTY 
STATE 

ARCHULETA 
:C0 

COUNTY 
STATE 

BACA 
CO 

COUNT" 
STATE 

BENT 
CO 

COUNTY 
STATE 

CHAFFEE 
CO 

COUNTY 
STATE 

: CHEYENNE 
:C0 

COUNTY 
STATE 

:CLEAR  CREEK 
;C0 

COUNTY 
STATE 

CONEJOS 
CO 

COUNTY 
STATE 

COSTILLA 
•CO 

COUNTY 
STATE 

CROWLEY 
CO 

COUNTY 
STATE 

CUSTER 
CO 

COUNTY 
STATE 

DELTA 
CD 

COUNTY 
STATE 

DELORES 
CO 

COUNTY 
STATE 

EAGLE 

CO 

COUNTY 
STATE 

ELBERT 
CO 

COUNTY 
STATE 

FREMONT 
CO 

COUNTY 
STATE 

GARFIELD 
CO 

COUNTY , 
STATE: 

GRAND 
CO 

COUNTY: 
STATE : 

GUNNISON 
CO 

COUNTY- 
STATE: 

HINSDALE 
CO 

COUNTY: 
STATE  : 

HUERFANO 
CO 

COUNTY: 
STATE: 

JACKSON 
CO 

COUNTY : 
STATE: 

KIOWA 
CO 

COUNTY 
STATE: 

KIT  CARSON 
CO 

177 

144 

177 

177 

177 

169 

169 

177 

177 

177 

177 

144 

144 

144 

169 

177 

144 

169 

144 

144 

177 

144 

177 

169 


215 

175 

215 

215 

215 

204 

204 

215 

215 

215 

213 

175 

175 

173 

204 

215 

175 

204 

175 

175 

215 

175 

215 

204 


2S3 

206 
253 
253 

253 
241 

241 

253 

253 

253 

253 

206 

206 

2CW 

24  1 

253 

206 

24  1 

206 

206 

253 

206 

263 

241 


291 

237 
291 
291 

291 

277 
277 
291 
291 
291 
291 
237 


237 

277 

291 

237 

277 

237 

237 

291 

237 

291 

277 


PROGRAM) 
4  BEDROOMS 


329 
268 


329 
329 

329 

3"  4 
314 
329 
329 

379 

329 

268 

268 

268 

314 

329 

268 

314 

268 

2^:8 

329 

2CS 

329 

314 


NO'E   FAIR  MARKET  RENTS  (FMR)  SHAl  L  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UMTS  AS  FOLLOWS   5-BR  '     115  PERCENT  OF  4-BR  FMR- 
6~BR  =  130  PERCENT  OF  4  BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FDR  UNIT  SIZES  LARr.ER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDIKG  15  PERCENTAGE;  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUtJieeR  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


PREPARED  Bv  HUD  -  EMAD  (CO).  MARCH  29.   1980 
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U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  Pcn.-osMS 

SCHEDULE  E    i.;  UASKEI  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  fl'.ANCE  «'«  DE/fLCrMENT  AGENCIES 
REGION    8 


O  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PRQuKi.M  J 
4  BEDROOMS 


DENVER.  COLORADO  REGIONAL  AREA  OFFICE 
NON  SMSA 

COUNTY  LAKE 
STATE  CO 

COUNTY  LA  PLATA  I 

STATE  CO 


COUNTY  LAS  ANIMAS 
STATE  CO 

COUNTY  I INCOLN 
STATE  CO 

COUNTY  LOGAN 
STATECO 

COUNTY  MESA 
STATE  CO 

SMSA   BISMARCK,  N.O. 
COUNTY  BURLEIGH 
STATE  ND 

COUNTY  MORTON 
STATE  NO 

NON  SMSA 

COUNTY  MINERAL 
STATE  CO 

COUNTY  MOFFAT 
STATE  CO 

COUNTY  MONTEZUMA 
STATE  CO 

COUNTY  MONTROSE 
STATE  CO 

COUNTY iMOOGAN 
STATE  CO 

COUNTY  OTSKO 
STATE  CO 

COUNTY  OURAY 
STATE  CO 

COUNTY  PARK 
STATECO 

COUNTY  rPHILLIPS 
STATE  CO 

COUNTY  PITKIN 
STATE  CO 

COUNTY  PROWERS 
STATE  CO 

COUNTY  RIO  BLANCO 
STATE  CO 

COUNTY  RIO  GRANDE 
STATE  CO 

COUNTY  ROUTT 
STATE  CO 

COUNTY  SAGUACHE 
STATECO 

COUNTY : SAN  OUAN 
STATE. CO 


169 

204 

241 

277 

314 

144 

175 

306 

337 

268 

177 

215 

253 

291 

329 

177 

315 

353 

391 

339 

169 

304 

341 

277 

314 

213 

260 

305 

351 

397 

193 

193 

177 

144 

144 

144 

169 

177 

144 

169 

169 

144 

177 

144 


177 


335 
225 

215 
175 

175 
175 

204 
215 
175 

204 
204 
175 
215 
175 
215 
175 
215 
175 


268 
368 

253 
206 
206 

206 
241 
253 
206 
241 
241 
206 
253 

206 

253 

206 

253 

206 


313 
312 


237 

237 
237 
277 

291 

277 
277 
237 
291 
237 
291 
237 
291 
237 


339 

339 

329 

268 
268 

268 
314 
329 

268 


268 


329 


268 


268 


329 


268 


SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINr,(  INCLUDING  HOUSING  FINANCE  ANO 

RFGION    8 

O  BEDROOMS     1  BEDROOM    2 


DEVELOPMENT  AGENCIES 

eroRooMs  3  bedrooms 


DENVER, 
NON 

COLORADO  REGIONAL  AREA  C 
SMSA 
COUNTY  SAN  MIGUEL 
STATECO 

COUNTY 
STATE 

SEDGWICK 
CO 

COUNTY 
STATE 

SUMMIT 
CO 

COUNTY 
STATE 

WASHINCJTON 
:C0 

COUNTY 
STATE 

YUMA 
■CO 

SMSA   FARGO 

rODNTY 

STATE 

-MOORHEAD.  NO  MN 
CASS 
ND 

SMSA   GRAND 

COUNTY 

STATE 

FORKS,  N.O. -MN 
GRAND  FORKS 

ND 

NON 

SMSA 
COUNTY 
STATE 

: ADAMS 
:ND 

COUNTY 
STATE 

:  BARNES 
ND 

COUNTY 
STATE 

BENSON 
NO 

COUNTY 
STATE 

BILLINGS 
NO 

COUNT  Y 
STATE 

BOTTINEAU 
ND 

- 

COUNTY 

STATE 

BOWMAN 
ND 

COUNTY 
STATE 

BURKE 

ND 

COUNTY 
STATE 

CAVALIER 
NO 

COUNTY 
STATE 

DICKEY 
NO 

COUNTY 
STATE 

DIVIDE 
ND 

COUNTY ■ 
STATE: 

DUNN 
NO 

COUNTY: 
STATE: 

EDDY 
NO 

COUNTY: 
STATE  : 

EMMONS 
ND 

COUNT / 
STATE: 

FOSTER 
ND 

COUNTY 
STATE; 

GOLDEN  VALLY 
NO 

COUNTY: 
STATE: 

GRANT 
ND 

144 
169 
169 
169 
169 

1S8 

188 

150 

150 

ISO 

150 

150 

150 

150 

150 

150 

150 

ISO 

150 

150 

150 

150 

150 


175 


204 


204 


204 


204 


215 


225 


177 


177 


177 


177 


177 


177 


177 


177 


177 


206 
241 
241 
24  1 
24  1 

?79 

268 

226 

226 

226 

226 

226 

226 

226 

226 

226 

276 

??6 

776 

226 

726 

226 

226 


237 
277 
277 
277 
277 

322 

312 

253 
253 
253 
253 
253 
253 
253 
253 
253 
253 

253 

353 

253 

253 

25« 

253 


PROGRAM) 
4  BEDROOMS 

268 
314 
314 
314 

314 

344 

3,19 

274 

274 

274 
274 
274 
274 
274 
274 
274 
274 
2  M 


274 


274 


274 


274 


NCTE   fi::  MiSKET  RENTS  (  f '«  >  SHA..  Rf  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS  S-BQ    ■■        1=^  PFRrFNT  -r  j   .  c  ,.~ 
c  ..  .   ,30  PERCEN^  -  ,  .,  .«,,   ,,KEW1SE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  S I ZE  S  LARGER  '  THAN.  :  .  J  E  DROOmIL.     E 

:--  '  ;      '-'''^     '^  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  6   BEDROoSs  ^O^n\lf<^^ 
:^'-:^  :."-■"■  ro^rlTP^T^.'  nn,',*^'^  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NU^il^ER  IS   HE  PROPoIeO   MR  AND  Le 
?    -«  s^M,  ,,  .NDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  RAU:  OEM.   '^""*^"^'="  *""    *'^°  ^"^ 

-=lP4SE0  Br  HUD  -  EMAO  (CO),  MARCH  29.  1980 


K2-l{        FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCUlATEO  FOR  FIVE  ANO  SIX  EFDROOM  UNITS  AS  FOLLOWS:  5  BR  «  115  PERCENT  OF  4  ■  BR  FMR 
6-BR  •  130  PERCENT  OF  4-BH  FMR   LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SI"  BEDROOMS  SHALL  BE 
CALCULATEO  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT. 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  29,  1980 
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U  S   DEP4R1MfNr  OF  MOUSING  AND  URBAN  DEVELO^'^'S 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  E   c4;r  market  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

REGION    8  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


US-  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES 


DENVER   COIORADO  REGIONAL  AREA  OFFICE 
NON  SMSA 

COUNTY  GRIGGS 
STATE  NO 


COUNTY  HETTINGER 
STATE  NO 

COUNTY  KIOOER 
STATE  ND 

COUNTY  LA  MOORE 
S  T  A  T  E  NO 

COUNTY  LOGAN 
STATE  ND 

COUNTY  MCHENRY 
STATE  NO 

COUNTY  MCINTOSH 
STATE  NO 

COUNTY  MCKENZIE 
STATE  ND 

COUNTY  MCLEAN 
STATE  ND 

COUNTY  MERCER 
STATE  NO 

COUNTY  MOUNTRAIL 
STATE  NO 

COUNTY  NELSON 
STATE  ND 

COUNTY  OLIVES 
S  T  A  T  E  NO 

COUNTY  PEMBINA 
STATE  NO 

COUNTY  PIERCE 
STATE  NO 

COUNTY  RAMSEY 
STATE  NO 

COUNTY  RANSOM 
S  T  A  T  E  NO 

COUNTY  RENVILLE 
STATE  NO 

COUNTY  RICHLAND 
STATE  NO 

COUNTY  ROLETTE 
STATE  NO 

COUNTY  SARGENT 
STATE  NO 

COUNTY  SHERIDAN 
STATE  ND 

COUNTY  SIOUX 
STATE  ND 

COUNTY ■ SLOPE 
STATE  NO 


150 

150 

150 

150 

150 

150 

150 

150 

166 

166 

150 

150 

166 

150 

150 

150 

150 

150 

150 

150 

150 

150 

150 

ISO 


177 


177 


177 


177 


177 


177 


tea 


1S8 


188 


177 


177 


177 


177 


177 


177 


177 


177 


177 


177 


226 


226 


226 

226 

226 

226 

226 

242 

242 

226 

226 

242 

226 

226 

226 

226 

226 

226 

226 

226 

226 

226 

226 


253 
253 
253 

253 

253 
253 
253 

263 
263 

rs  3 

253 
263 
253 
253 
253 
253 
253 
253 
253 
2S3 
253 
253 
253 


274 


274 


274 


274 


274 


274 


290 


290 


274 

290 

274 

274 

274 

274 

274 

274 

274 

274 

274 

274 

274 


Sl'.    i  -  y;:.  TT  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  fCLLO»';   5  5R  •  1-5  cfR:  fM  Cf  i    RR  'MR 
e  3!  '     :J0  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  ^  »iN    Six  BEDROr-MS  ShALl  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  ►J.JMBER  Of  BEDROrMS     FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  !S  the  PR-pcs^t  fMR  a  ,p  ^  „, 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  Ams  BASED  C£N' 

PREPARED  By  HUD  -  EMAD  (CO).  MARCH  29.  1980 


REGION 


DENVER.  COLORADO  REGIONAL : ARE A  OFFICE 
NON  SMSA 

COUNTY: STARK 
STATE :ND 

COUNTY  STEELE 
STATE  NO 

COUNTY  STUTSMAN 
STATE  ND 

COUNTY : TOWNER 
5  T  A  T  E  :  ND 

COUNTY  TRAILL 
STATE :ND 

COUNTY : WALSH 
STATE  ND 

COUNTY  WARD 
STATE ;N0 

COUNTY : WELLS 
STATE  ND 

COUNTYWILLIAMS 
STATE  ND 

SMSA   BILLINGS.  MT 

COUNTY : YELLOWSTONE 
STATE  MT 

SMSA   GREAT  FALLS.  MT 
COUNTY  CASCADE 
STATE  MT 

NON  SMSA 

COUNTY  BEAVERHEAD 
STATE  MT 

COUNTY  BIG  HORN 
STATE:MT 

COUNTY .BLAINE 
STATEMT 

COUNTY :BROADWATER 
STATE  MT 

COUNTY  CARBON 
STATE  MT 

COUNTY  CARTER 
STATE  MT 

COUNTY  CHOUTEAU 
STATE :MT 

COUNTY: CUSTER 
STATE:MT 

COUNTY :DANIELS 
STATE  MT 

COUNTY: DAWSON 

STATE:MT 

COUNTY :DEER  LODGE 
STATE  MT 

COUNTY: FALLON 
STATE  MT 

COUNTY : FERGUS 
STATE  MT 


0  BEDROOMS 

166 
t50 
150 
ISO 
150 
150 
161 
150 
150 

203 

199 

159 
1BO 

leo 

150 
150 
ISO 
150 
150 
160 
150 
159 
150 
150 


PROGRAM) 
1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


188 
177 
177 
177 
177 
177 
188 
177 
177 

248 

242 

192 
183 
183 
1B3 
183 
183 
183 
183 
195 
183 
192 
183 
183 


242 
226 
226 
226 
226 
236 
342 
226 
226 

291 

285 

227 
215 

215 
215 
215 
215 
215 
215 
229 
215 
227 
215 
215 


263 
2S3 
253 
253 
253 
253 
306 
253 
353 

334 

340 

262 
247 
247 
247 
247 
247 
247 

247 

263 

247 

262 

247 

247 


390 

274 
274 
274 

274 
274 
339 
274 

274 

379 

370 

295 
279 
279 
279 
279 
279 
273 

279 

297 

279 

295 

279 

279 


NOTE: 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  -  115  PERCENT  OF  4-BR  FMR- 
6  BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  PASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1980 
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us.  DEPAHTMCNT  OF  HOU'JIMG  AflD  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISIArjCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  TAIR  MARKET  RENTS  FOR  EXISTING  H0USINC.(  INCLUDING  HOUSING  FINANCE  AtJO  OEv/ELOPMENT  AGENCIEf^  PROGRAM* 

REGION    8  I  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


Dl'.jER.  COLORADO  REGIONAL  :  AREA  OFFICE 
N0\  Si^'SA 

COJtjTV  FLATHEAD 
STATE  MT 

COUNTY  GALLATIN 
STATE HT 

COUNTY : GARFIELD 
STATE  MI 

COUNTY  GLACIER 
STATE ;MT 

COUNTY  GOLDEN  VALLE 
STATE :MT 

COUf,TY  GRANITE 
STATE :MT 

COUNTY  HILL 
STATE  :*IT 

COUNTY: JEFFERSON 
STATE  :»IT 

COUNTY: JUDITH  BASIN 
STATE  MT 

CO'JMTY  LAKE 
STATE:MT 

COUNTY: LEWIS*  CLARK 
STATE :MT 

CCJVTy : LIBERTY 
STATE;MT 

CCJNTY:  LINCOLN 
STATE:MT 

C&JNTY:  MCCONE 
STATE :MT 

C0\'';TY  MADISON 
STATE  MT 

COUNTY; MEAGHER 
STATE :MT 

CC'JNTY  :  MINERAL 
STATE  MT 

CO^-.\TY  MISSOULA 
S'ATEMT 

COUNTY  MUSSELSHELL 
STATE  MT 

CO-JNTY  PARK 
STATE  MT 

COUNTY : PETROLEUM 
STATE  MT 

CO<J"JTY  :PHILLIP3 
STATE  MT 

COUNTY  :PO»;OERA 
ST4TEMT 

CCj?-|Ty  ;POWOER  RIVER 
STATE :KT 


175 

212 

250 

238 

324 

207 

251 

295 

340 

384 

150 

183 

215 

247 

279 

150 

183 

215 

247 

279 

ISO 

183 

215 

247 

279 

159 

192 

227 

262 

295 

150 

183 

215 

247 

279 

150 

183 

2  15 

247 

279 

ISO 

183 

215 

247 

279 

159 

192 

227 

262 

295 

225 

273 

321 

370 

418 

150 

183 

215 

247 

279 

159 

192 

227 

262 

295 

150 

183 

215 

247 

279 

159 


192 


227 


150 

183 

215 

159 

192 

227 

184 

224 

2S3 

150 

183 

215 

199 

242 

285 

262 


247 


262 


302 


247 


327 


150 

183 

215 

247 

150 

183 

215 

247 

150 

183 

215 

247 

150 

183 

215 

247 

295 
279 
295 
342 
279 
370 
279 
279 
279 
279 


NOre   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDPCOM  UMITS  AS  FOLLOWS   5  BR  =  115  PERCENT  OF  4-BR  F^R 
6-BR  •  130  PERCENT  OF  4-BR  FMfi.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THftN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  B/  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NU?^EH  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  Tli£  PROPOSED  FMR  Af>10  THE 
BOTTOM  frj"3tR  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


Pw-£;>ARED  BY  K(0  -  EMAD  (CO).  MARCH  29.  1930 
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'Tblj'i 


U.S.  DEPARTMFNT  OF  HOUSING  AND  URBAN  DfVELOPMINT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDUIE  B   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  AND  Dti/CLOPMtNT  AGENCIES 


REGION 


0  BEDROOMS 


PROGRAM) 
1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DENVER,  COLORADO  REGIONAL , AREA  OFFICE 
NON  SMSA 

COUNTY  :  POWLL 
STATE  MT 

COUNTY  PRAIRIE 
STATE  MT 

COUNTY ■ RAVALLI 
STATE:MT 

COUNTY  RICHLAND 

STATE :MT 


159 


150 


159 


178 


192 
183 
192 
216 


227 
215 
227 
2S5 


2(2 
247 
262 
293 


299 


279 


295 


331 


COUNTY : ROOSEVELT 
STATE  MT 

COUNTY : ROSEBUD 
STATE :MT 

COUNTY : SANDERS 
STATE  MT 

COUNTY . SHERIDAN 
STATE  MT 


160 

150 
159 
160 


195 


183 


192 


195 


229 
215 
227 
229 


263 
247 
262 
263 


297 
279 
295 

297 


COUNTY  SILVER  BOW 
STATE : MT 

COUNTY  STILLWATER 
STATE :MT 

COUNTY  SWEET  GRASS 
STATE  MT 

COUNTY  TETON 
STATE  MT 

COUNTY: TOOLE 
STATE :MT 

COUNTY: TREASURE 
STATE  MT 

COUNTY  VALLEY 
STATE  MT 

COUNTY : WHf ITL&ND 
STATE:MT 

COUNTY : WIBAUX 
STATE  MT 

COUNTY ■ YL  ST -NT-PK 
STATE  MT 


159 

192 

227 

262 

295 

150 

183 

215 

247 

279 

150 

183 

215 

247 

279 

ISO 

163 

215 

247 

279 

150 

1P3 

215 

247 

279 

150 

183 

215 

247 

279 

150 

183 

21b 

247 

279 

150 

183 

215 

247 

279 

160 

195 

229 

263 

297 

150 

183 

215 

247 

279 

SMSA:  PRCJVO  OREM.  UT 

COUNTY: UTAH 

SI  ATE  ur 


169 


204 


241 


277 


314 


SMSA.  SALT  LAKE  CITY-OGDEN.  UT 
COUNTY  DAVIS 
STATE  UT 

COUNTY iSALT  LAKE 
STATE  UT 

COUNTY : TOOELE 
STATE  UT 

COUNTY : WEBER 
STATE:UT 


182 
182 
182 
182 


2?1 


221 


221 


221 


260 


260 


I60 


260 


799 

337 

299 

337 

299 

337 

29S 


337 


NON  SMSA 

COUNTY: BEAVER 
STATE:UT 


226 


275 


333 


371 


420 


NOTE:  FAIR  M/iPKET  RENTS  (FMR)  SH.M  L  BE  CALCULATED  FOR  FIVE  AND  SIX  BEOPOOM  UNITS  AS  FOLLOWS;  S-ER  '     115  PERCENT  OF  4-BR  FMR- 
6-BR  =  130  PERCENT  OF  4-ER  FMR   LIKEWISE.  THE  FMO    MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BFDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLE'->S.  TWO  NUMBERS  WILL  BE  S'lOWN.  THE  TOP  NUWBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  19fi0 
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U.S.  DEPARTMENT  OF  HOl^SING  AND  URBAN  DEVELOrMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    8  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  E.XISTING  HOUSING!  INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


DENVER.  COLORADO 
NON  SM34 

COUNTY 
STATE 

COUNTY 
STATE 


REGIONAL: AREA  OFFICE 


BOX  ELDER 
UT 


CACHE 
UT 


COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 

STATE : 

COUNTY 
STATE 

COUNTY- 

STATE : 

COUNTY 
STATE : 

COUNTY 
STATE: 

COUNTY : 
STATE : 

COUNTY 

STATE  : 

COUNTY : 
STATE: 

COUNTY: 
STATE: 

tOUNTY: 
STATE: 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUt-ITY  : 
STATE: 

COUNTY: 
STATE: 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE: 

COL^JTV 
STATE 


CARBON 
UT 


DAGGETT 
UT 


DUCHESNE 
UT 


EMERY 
UT 


GARFIELD 
UT 


GRAND 
UT 


IRON 
UT 


JUAB 
UT 


KANE 
UT 


MILLARD 
UT 


MORGAN 
UT 


PIUTE 
UT 


RICH 
UT 


SAN  JUAN 
UT 


SANPETE 
UT 


SEVIER 
UT 


SUMMIT 
UT 


UINTAH 
UT 


WASATCH 
UT 


WASHINGTON 
UT 


SMSA:  RAPID 

COUNTY 

STATE 


WAYNE 
UT 

CITY. SO. 

MEADE 
SO 


144 


144 


144 


144 


144 


144 


144 


226 


144 


182 


175 


175 


175 


175 


275 


175 


222 


206 


206 


206 


175 

206 

175 

205 

175 

206 

175 

206 

175 

206 

206 


323 


206 


261 


237 


237 


237 


237 


237 


237 


237 


237 


237 


37  1 


237 


300 


263 


144 

175 

206 

237 

263 

197 

239 

281 

323 

366 

144 

175 

206 

237 

268 

144 

175 

206 

237 

268 

182 

221 

260 

299 

337 

226 

275 

323 

371 

420 

144 

175 

206 

237 

263 

226 

275 

323 

371 

420 

144 

175 

206 

237 

268 

226 

275 

323 

371 

420 

144 

175 

206 

237 

268 

144 

175 

206 

237 

268 

268 
268 
263 
268 
268 
263 
268 
268 
420 
263 

340 


NOTE: 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  »  115  PERCENT  OF  4-BR  FMR: 
6-BR  '  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MIRKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1960 


REGION    a 


DENVER.  COLORADO  REGIONAL  AREA  OFFICE 
SMSA   RAPID  CITY.S.D. 
COUNTY  PENNINGTON 
STATE  SD 

SMSA-  SIOUX  FALLS.  SD 
COUNTY  MIWJEHAHA 
STATE  SD 

NON  SMSA 

COUNTY  AURORA 
STATE  SO 

COUNTY  BFADLE 
STATE  SO 

COUNTY  BENNETT 
STATE  SO 

COUNTY :EON  HOMME 
STATE:SD 

COUNTY : BROOKINGS 
STATE  SO 

COUNTY  BROWN 
STATE :SD 

COUNTY :BRULE 
STATE:SD 

COUNTY :BUFFftLO 
STATE :SD 

COUNTY  BUTTE 
STATE  SD 

COUNTY  CAMPBELL 
STATE  SO 

COUNTY  CHARLES  MIX 
STATESD 

COUNTY  CLARK 
STATE  SD 

COUNTY :CLAY 
STATE  SO 

COUNTY  CODINGTON 
STATE  SD 

COUNTY  CORSON 
STATE  SD 

COUNTY  CUSTER 
STATE :S0 

COUNTY  DAVISON 
STATE :SD 

COUNTY  DAY 
STATE  50 

COUNTY  DEUEL 
STATE :SD 

COUNTY : DEWEY 
STATE:SD 

COUNTY: DOUGLAS 
STATE :S0 

COUNTY: EDMUNDS 
STATE  SD 


0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


182 

192 

163 
163 

144 
147 
163 
164 
144 
144 


147 


144 


222 


233 


198 


198 


174 


178 


198 


200 


174 


174 


174 


174 


178 


174 


261 

275 

233 
233 

205 
211 
233 
2  35 
205 
205 


162 

197 

232 

144 

174 

205 

147 

173 

211 

144 

174 

205 

171 

208 

245 

144 

174 

205 

144 

174 

2or> 

174 

210 

248 

163 

198 

233 

144 

174 

205 

205 


205 


211 


205 


300 

316 

269 
269 

237 
242 
269 
271 
237 
337 
267 
237 
242 
237 
282 
237 
237 
2B6 
269 
237 
237 
237 
242 
237 


340 

357 

304 
304 

268 
2M 
304 
307 
268 
268 
302 
268 
274 
268 
319 
268 
268 
323 
304 
268 
268 
268 
274 
268 


NOTl:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR ■ 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MA^^KET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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U.S.  DCrARTMfNT  OF  HOUSING  AND  URBAN  OEVELOrMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

SCHFDL'IE  B   FAIR  M4RKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM! 

REGION    8  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


US.  DEPARIMtNT  OF  HOUSING  AND  'JUr'.HU   DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAVMFNTS  PROGRAMS 

SCMEDUI  E  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG (I NC 1  UD I N<.  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    8  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DE'i 

kER.  COLORADO  REGIONAL  AREA  OFF  I 

NDN  SMSA 

COUNT*  FALL  RIVER 

STiTE  SO 

COUNTY  FAULK 

STATE  SO 

COUNT  1-.  GRANT 

STATE  SO 

COUNTY  GREGORV 

STATESO 

COUNTY  HAAKON 

STATE  SD 

COUNTY  HAMLIN 

STATE. SD 

COUNTY  HAND 

STATESO 

COUNT  Y.HANSON 

STATESD 

COUNTY  HARDING 

STATE  SD 

COUNTY  HUGHES 

STATESD 

COUNTY  HUTCHINSON 

STATE  SD 

COUNTY  HYDE 

STATE  SO 

COUNTY  JACKSON 

STATE  SO 

COUNTY  JERAULD 

STATE. SO 

COUNTY  JONES 

STATE  SO 

COUNTY  KINGSBURY 

STATE  SO 

COUNTY  LAKE 

STATE  SO 

COUNTY  LAWRENCE 

STATE  SO 

COUNTY  LINCOLN 

STATE :SD 

COUNTY -LYMAN 

STATE. SO 

COUNTY  MCCOOK 

STATE  SO 

COUNTY  MCPHERSON 

STATE: SO 

COUNTY  MARSHALL 

STATE  SO 

COUNT  Y.MEADE 

STATE  SO 

174 
144 
170 
144 
144 
144 
163 
163 
144 
194 
147 
144 
144 
163 
144 
163 
163 
ISO 
163 
144 
163 
144 
144 
182 


210 
174 
208 
174 
174 
174 
198 
198 
174. 
236 
178 
174 
174 
198 
174 
198 
198 
182 
198 
174 
198 
174 
174 
222 


248 

205 
245 
205 
205 
205 
233 
233 
205 
278 
211 
205 
205 
233 
205 
233 
233 
215 
233 
205 
233 
205 
205 
261 


286 
237 
282 

237 
237 
237 
269 
269 
237 
3?0 
242 
237 
237 
269 
237 
269 
269 
247 
269 
237 
269 
237 
237 
300 


323 
268 
318 

268 
268 
263 
304 
304 
268 
362 
274 
268 
2G3 
304 
268 
304 
304 
230 
304 
268 
304 
263 
269 
340 


DENVER.  COLORADO  REGIONAL  AREA  OFFICE 
NON  SMSA 

COUNTY  MELLETTE 
STATE :SD 

COUNTY  MINER 
STATE  SD 

COUNTY  MOODY 
STATE  SO 

COUNTY  PENNINGTON 
STATE  SD 

rOUNTY ; PERKINS 
STATE  SD 

COUNTY  POTTER 
STATE  SO 

COUNTY  ROBERTS 
STATE  SO 

COUNTY  SflNEORN 
STATE  SD 

COUNTY . SHANNON 
STATE  SD 

COUNTY  SFINK 
STATE :5D 

COUNTY  STAMl EY 
STATE  SD 

COUNTY  SULLY 
STATE  GD 

COUNTY ; TODD 
STATESO 

COUNTY : TPIPP 
STATE  SO 

COUNTY  TURNER 
STATE ;SD 

COUNTY    Ut-JION 
STATE. SD 

COUNTY : WALWORTH 
STATE  SD 

COUNTY  WAr.HADAUGH 
STATEiSD 

COUNTY ; YANKTON 
STATE  SO 

COUNTY : ZIEBACH 
STATE  SO 


163 


163 


182 


163 


144 


194 


144 


159 


(44 


147 


144 


174 


198 


222 


174 


igs 


174 


174 


236 


174 


174 


toa 


178 


192 


i"a 


174 


205 


233 


233 


237 


269 


268 


304 


304 


261 

300 

340 

205 

237 

268 

205 

237 

268 

205 

237 

268 

233 

269 

304 

205 


205 


278 


205 


205 


205 


?33 


211 


227 


205 


211 


205 


237 


237 


320 


237 


242 


261 


?37 


242 


237 


263 


268 


362 


268 


237 

268 

237 

268 

269 

304 

274 
295 
2C8 
274 
268 


NOTE:  FAIR  MARKET  REtJTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SI.X  BEDROOM  UNITS  AS  FOLLOWS:  5  BR  =  115  PERCENT  OF  4  -  BR  F  MR ; 
6-BR  =  130  PERCENT  OF  4-eR  FMH.  LIKEWISE.  THE  FAIR  MJPKET  RT'JTS  FOR  UNIT  SIZES  LARGFR  THAM  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCrNTAGE  U5F0  FOR  THE  NF X T  LOWFR  NUMBER  OF  PFDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  APE  HELD  HiRMlFSS.  TWO  NUMBFBS  WILL  BE  S-'CWN .  THE  TOP  MJMHFR  IS  ThF  TROPOSED  f  MR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DirrERrNCt  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  EASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  19S0 


FilR  MtRKET  RENTS  ( FVR 1  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  SBR  =  115  PERCENT  OF  4  BR  ft-'R 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUf'BER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUr'BERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1980 
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U.S.  DEPARTMENT  OF  H0U5IN0  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS  INGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGtNCIES  PROGRAM) 

REGION    9  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


US   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    9  0  BEDROOMS     i  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


HONOLULU.  HAWAII  AREA  OFFICE 
SMSA:  HONOLULU.  HI 

COUNTY  HONOLULU 
S'ATE  MI 

NON  SMSA 

COUNTY  HAWAII 
STATE  HI 

COUNTY  KAUAI 
STATE  HI 

COUNTY  MAUI 
STATE  HI 

COUNTY  GUAM 
STATE; 


290 


349 


4t6 


489 


545 


325 

394 

464- 

534 

603 

32S 

394 

464 

534 

603 

325 

394 

464 

534 

603 

285 

346 

406 

467 

529 

LOS  ANGELES.  CALIFORNIA  AREA  OFFICE 
NON  SMSA 

COUNTY  NAUAJO 
STATE :AZ 

COUNTY  PINAL 
STATErAZ 

COUNTY; YAVAPAI 
STATE  AZ 

COUNTY : YUMA 
STATE;AZ 

SMSA   TUCSON.  AZ 
COUNTY:PIMA 
STATE;AZ 


158 

191 

225 

158 

191 

225 

158 

191 

225 

158 

191 

225 

198 


340 


282 


259 


259 


259 


259 


326 


293 
293 
293 
293 

368 


LC3  ArJ3ELES,  CALIFORNIA  AREA  OFFICE 
Sf'SA   E4KERSFIELC.  CA 
COUNTY  KERN 
STATE  CA 

SMSA:  LOS  ANGELES-LONG  BEACH.  CA 
COUNTY  LOS  ANGELES 
STATE  CA 

SM3A:  0«NARD-S:MI  VALLEY -VENTURA .  CA 
COUNTY  VENTURA 
STATE  CA 

SMSA:  SANTA  BARBARA  -  SANTA  MAR  I  A -LOMPOC .  CA 

COUNTY  SANTA  BAREAR 
STATE  CA 

NON  SMSA 

--COUNTY  SAN  LUIS  CSI 
STATE :CA 


19C 


235 


212 


229 


214 


238 


285 


258 


279 


259 


268 


335 


304 


361 


926 


357 


417 


350 


416 


372 


417 


497 


395 


469 


421 


NON  SMSA 

COUNTY :COCHISE 
STATE;AZ 

COUNTY; GRAHAM 
STATE  AZ 

COUNTY ;GREENLEE 
STATE : AZ 

COUNTY: SANTA  CRUZ 
STATE  AZ 

SMSA   SAN  DIEGO.  CA 

COUNTY  SAN  DIEGO 
STATE:CA 

NON  SMSA 

COUNTY; IMPERIAL 
STATE :CA 


158 
158 
158 
158 

237 

203 


191 
191 
191 
191 

287 

2<7 


225 
225 
225 
225 

337 

320 


259 
259 

259 

259 

387 
368 


393 
293 
293 
293 

437 

397 


SMSA:  PHOENIX.  AZ 

COUNTY :MARIC0PA 
STATE :AZ 

NON  SMS 4 

COUNTY  'APACHE 
STATE  AZ 

COUNTY  COCONINO 
STATE  AZ 

COUNTY: GILA 
STATE:AZ 

COUNTY  MOHAUE 
STATE  AZ 


215 


158 


261 


191 


/■   158 

191 

158 

191 

158 

191 

307 


225 


225 


i25 


225 


354 


259 


259 


259 


259 


399 


293 


293 


293 


293 


ND'E   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  FMR; 
6BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  B<  HJD  -  EMAD  (CO).  MARCH  29.  1980 


SMSA:  ANAHEIM-SANTA  ANA-GARDEN  GROVE,  CA 
COUNTY .ORANGE 
STATE  CA 

SMSA:  RIVERSIDE-SAN  BERNARDINO-ONTARIO, 
COUNTY:RIVERSIDE 
STATE :CA 

COUNTY  SAN  BERNADIN 
STATE:CA 

NGN  SMSA 

COUNTY: INYO 
STATECA 

COUNTY  MONO 
STATECA 


CA 


252 


223 


223 


163 


163 


300 


284 


264 


199 


199- 


353 


310 


310 


234 


482 


395 


395 


269 


269 


S-lt 


461 


461 


304 


304 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  FMR; 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29,  1930 
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U.S.  DEPAflTMENT  OF  HOUSING  AUO  URBAN  OEVELOPWENIT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM; 

SCHCOllLf  B   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    9  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SAN  FRANCISCO.  CALIFORNIA  AREA  OFFICE 
SMSA   FRESNO.  CA 

COUNTY : FRESNO 
STATE  CA 

SliSA;  MODESTO.  CA 

COUNTY  STANISLAUS 
STATE. CA 


184 


200 


224 


222 


264 


270 


346 


368 


379 


400 


NON  Sli'SA 

COUNTY: KINGS 
STATE :CA 

COUNTY :MADERA 
STATEtCA 

COUNTY  MARIPOSA 
STATE:CA 

COUNTY  MERGED 
STATE :CA 

COUNTY: TULARE 
STATE  CA 


163 

199 

234 

271 
2 

3(6 
12 

163 

199 

234 

271 
2 

316 
12 

172 

209 

247 

283 

320 

178 

196 

274 

352 

410 

193 


219 


281 


370 


4  10 


SMSA:  RENO.  NV 

COUNTY  WASHOE 
STATE :NV 


271 


325 


395 


477 


514 


NON  S-WSA 

COUNTY : CHURCHILL 
STATE :NV 

COUNTY: DOUGLAS 
STATE :NV 

COUNTY  ELKO 
STATE :NV 

NON  S«SA 

COUN'-Y  ESMERALDA 
STATE  NV 

COUNTY  EUREKA 
STATE  NV 

COUNT  *  HUMBOi  OT 
STATE  NV 

COUNTY  LANDER 
STATE  NV 

COUNTY  LVON 
STATE  NV 

COUNTY  MINERAL 
STATE  NV 

COUNTY  NiE 
STATE  NV 

COUNTY  ORMSLEY 
STATE  NV 

COUNTY  PERSHING 
STATE  NV 

COUNTY : STOREY 
STATE  NV 

COUNTY  WHITE  PINf 
STATE  NV 

INOEP.  CITY  CARSON  CITY 
STATE  NV 


226 

275 

323 

371 

420 

226 

275 

323 

371 

420 

226 

275 

323 

371 

420 

206 

249 

303 

35  7 

395 

206 

249 

303 

357 

395 

226 

275 

3?3 

37  1 

4  20 

226 

275 

323 

37  1 

420 

226 

275 

323 

37  1 

420 

226 

275 

323 

37  1 

420 

206 

249 

303 

357 

395 

226 

275 

323 

371 

420 

226 

273 

323 

371 

420 

226 

275 

323 

371 

420 

206 

249 

303 

357 

395 

226 

275 

323 

37  1 

420 

NOTE.  FAIR  MARKET  RENTS  ( FHR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  S-BR  =  115  PERCENT  OF  4-BR  FWR ; 
6-eS  =  130  PERCENT  OF  4'ER  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  B  >■  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTO«  NUMSER  IWICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  29.  1930 


Federal  Register 


Tiri 


U.S.    DEPARTMENT    OF    HOUSING   AND    URBAN   DEVELOPMENT 
SECTION   8    S    23    HOUSING    ASSISTA.'JCE    PAYMENTS    PROGRAMS 

SCHFDUIE    B-    FAIR    MARKET    RENTS    FOR    EXISTING   HOUSING! INCLUDING   MOUSING    FINANCE    AND   DEVELOPMENT    AGENCIES 

REGION         9  Q   BEDROOMS  1    BEDROOM         2   BEDROOMS      3   BEDROOMS 

SAN    FRANCISCO.     CALIFORNIA    AREA    OFFICE 
SMSA:     SACRAMENTO.    CA 
COUNTY : PLACER 
STATE    CA 


COUNTY : SACRAMFNTO 
STATE :CA 

COUNTY : VOLO 
STATE:CA 

SMSA:  S'^OCKTON,  CA 

COUNTY: SAN  UOAQUIN 
STATECA 

NON  SMSA 

COUNTY : ALPINE 
STATE :CA 

COUNTY : AMADOR 
STATE:CA 

COUNTY  BUTTE 
SrATE:CA 

COUNTY :CALAUERAS 
STATE :CA 

COUNTY: COLUSA 
STATE  CA 

COUNTY: EL  DORADO 
STATECA 

COUNTY : GLENN 
STATE. CA 

COUNTY : LASSEN 
STATE. CA 

COUNTY  MODOC 
STATE :CA 

COUNTY: NEVADA 
STATE:CA 

COUNTY  :PLUM.',S 
STATE  CA 

COUNTY: SHASTA 
STATE :CA 

COUNTY: SIERRA 
STATE  CA 

COUNTY:SISKIYOU 
STATE:CA 

COUNTY: SUTTER 
STATE  CA 

COUNTY: TEHAMA 
STATE :CA 

COUNTY: TRINITY 
STATE :CA 

COUNTY: TUOLUMNE 
STATE:CA 

COUNTY: YUBA 
STATE :CA 

SMSA:  SALINAS-SEASIDE  MONTEREY.  CA 
COUNTY : MONTEREY 
STATEiCA 


193 
193 
193 

186 

172 
172 
182 
172 
182 
182 
182 

164 

4 

164 

4 

182 
195 
195 


164 

4 

164 

4 

182 


164 
4 

164 

4 

172 


182 


215 


234 

234 
234 

225 

209 

209 

221 

209 

221 

221 

221 

195 

195 

221 

227 

222 

195 

195 

221 

195 

195 

209 

221 

260 


278 
275 
275 

265 

247 

247 

260 

247 

260 

260 

260 

329 

229 

260 

281 

270 

329 

229 

360 

329 

329 

347 

260 

305 


316 


316 


316 


335 


288 

S 

288 

5 

300 


288 
5 

300 

300 
300 


271 
8 

271 
8 

300 


346 


335 


271 

8 


271 
8 


335 


271 

8 


271 
8 


283 
5 


300 


433 


PROGRAM) 
4  BEDROOfJIS 

3S7 
357 
357 

373 

320 
320 
339 
320 
339 
339 
339 


298 
1 

398 
1 

339 


428 


406 


298 
1 


398 
1 


406 


298 
1 


298 
1 


320 


339 


471 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AW  SIX  BEUROOM  UMITS  AS  FOLLOWS;  BBR  -  115  PERCENT  OF  4-eR  FMR- 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  EE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 


PREPARED  BY  HUD  -  EMAD  fCO),  MARCH  29.  1980 


■61G2 


Federal  Reg'f;ter 


n. 


:i,  ia~9  /  Proposed  Rules 


Federal  Register  /  Vol,  44.  No.  247  /  Friday   December  21,  1979  /  Proposed  R ;.. l-^  "6 1 63 


„  :,.  .^  ,.?rMeNT  OF  HOUSING  Af«  U«Bi  .  ^^ ,  ^^^r  rf[.\T 
SECTION  8  Si  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MAPKET  RENTS  FOR  EXISTING  HOUSING< INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION    9  o  BEDROOMS     i  BEDROOM    2  BEDROOMS   3  BEDROOMS 


SiN  FRANCISCO.  CALIFORNIA  AREA  OFFICE 
SMSA   SAN  FRANCISCO-OAKLANO.  CA 
COUNTY  ALAMEDA 
STATE  CA 

COUNTY. CONTRA  COSTA 
STATE  CA 

COUNTY  MARIN 
STATEiCA 

COUNTY  SAN  FRANC  ISC 
STATE  CA 

COUNTY  SAN  MATEO 
STATE;CA 

;-VSA:  SAN  JOSE.  CA 

COJNTY  SANTA  CLARA 
STATECA 

S«5A:  SANTA  CRUZ.  CA 

COUNTY  SANTA  CRUZ 
STATE  CA 

SMSA:  SANTA  ROSA.  CA 
COUNTY: SONOMA 
STATE:CA 

SMSA-  VALLEJO-FAIRFIELO-NAPA,  C* 
COLINTY  :NAPA 
STATE :CA 

COUNTY: SOLANO 
STATE:CA 

NON  SMSA 

COUNTY  DEL  NORTE 
STATE :CA 

COUNTY :HUM30LDT  I 

STATE;CA  ! 

COUNTY: LAKE 
STATE  CA 

COUNTY: MENDOCINO 
STATE:CA 

COUNTY  SAN  BENITO 
STATE:CA 

SMSA:  LAS  VEGAS.  NV 

COUNTY: CLARK 
STATE  NV 

NON  SMSA 

COUNTY: LINCOLN 
STATE  NV 


223 

272 

319 

223 

272 

319 

223 

272 

319 

223 

272 

319 

223 

272 

319 

258 


t98 


206 


203 


203 


313 

238 

238 

248 
248 


368 
303 

291 
291 


443 


443 


443 


443 


46S 


423 


41  1 


411 


PROGRAM) 
4  BEDROOMS 

484 
434 
484 
434 
434 

509 

487 

466 

453 

455 


160 

195 

229 

J"  1 
-1 

298 
1 

200 

238 

281 

368 

405 

203 

248 

291 

335 

379 

195 

249 

308 

390 

433 

187 


232 


206 


227 


280 


249 


267 


330 


303 


307 


380 


357 


347 


429 


395 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR 
6-BR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  EV  AOOING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FM«  MK)    THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERt.NCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

=:£PAHED  BY  HUD  -  EMAO  (CO).  MARCH  29.  1930 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION   10  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

ANCHORAGE.  ALASKA  AREA  OFFICE 
SMSA:  ANCHORAGE.  AK 
DISTRICT : ANCHORAGE 
STATE:AK 


NON  SMSA 

DISTRICT  ALEUTIAN  I. 
STATE:AK 

DISTRICT :ANGOON 
STATE:AK 

DISTRICT, BARROW 
STATE  AK 

DISTRICT  BETHEL 
STATE : AK 

DISTR!CT;BRISTOL  B.B, 
STATE. AK 

[)1STRICT:BR1ST0L  BAY 
STATE :AK 

DiSlRICT:CORDOVA-MCCA 
STATEAK 

DISTRICT:FAIRBANKS 
STATE:AK 

DISTR1CT:HA1NES 
STATE  AK 

DISTRICT: JUNEAU 
STATE:AK 

DISTRICT :KENAI-COOK 

STATE: AK 

DISTRICT:KETCHIKAN 
STATE : AK 

DISTRICT :KOBUK 
STATE: AK 

OISTR!CT:KnDIAK 
STATE : AK 

DISTRICT :KUSKOKW I M 
STATE  AK 

DISTRICT :MATANUSK6SU 
STATE  AK 

OISTRICT:NOMf 
STATE: AK 

DISTRICT:OUTER  KETCHK 
STATE :AK 

DISTRICT:PR.  OF  WALES 
STATE:AK 

DISTRICT: SEWARD 
STATE : AK 

DISTRICT:SITKA 
STATE:AK 

DISTRICT:SKGWY-VKTT 
STATE : AK 

DISTRICT :SE  FAIRBANKS 
STATE:AK 


337 

360 
360 


557 
197 

360 


360 

360 

360 

360 

360 

360 

360 

360 

350 

360 

360 

360 

360 

360 

360 

360 

360 

360 

360 


4  ID 

438 

438 

614 
176 

438 

4  38 

438 

438 

4  38 

4  38 

438 

438 

438 

438 

4  38 

438 

438 

438 


438 


438 


438 


438 


438 


483 

515 

615 

696 
181 

515 

815 

515 

515 

615 

615 

515 

515 

515 

615 

SIS 

615 

BIS 

515 

SIS 

815 

SIS 

SIS 

515 

615 


555 

592 

592 

776 
184 

592 

592 

592 

592 

592 

592 

592 

592 

592 

592 

592 

592 

592 

592 

592 

592 

592 

592 

592 

592 


PROGRAM) 
4  BEDROOMS 

629 

670 
670 


847 
177 

670 


670 

670 

670 

670 

670 

670 

670 

670 

670 

670 

670 

670 

670 

670 

670 

670 

670 

670 

670 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  S-BR  =  115  PERCENT  OF  4-BR  FMR- 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE    '   ' 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FK-R  Af'D  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWFEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  REr4T. 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29,  1980 


76164 


Federal  Register  /  Vo!    U.  X)   :r   /   V:,':  ■;•.  D 


t'Cf'rr.be 


r  21,  1979  /  Proposed  Rules 


Federal  Register  /   V; 


/  Fiui.v,  D*-,.'r:-.'>pr  21,  1979  /  PrnpoM-;]  R,,;,  . 


I    U.S.  OtPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

'    SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  E.KISTING  HOUStNG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   10  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


ANCHORAGE.  ALASKA  AREA  OFFICE 
NQN  5MSA 

OISTRICT:UPPER  YUKON 
STATE : AK 

DISTRICT :VLDZ-CHTN-WH 
STATE. AK 

DISTRICT  WAOE  HAMPTON 
STATE  AK 

DISTRICT :WRNGLL-PrRSR 
STATE :AK 

DISTRICT:YKN-KOYKK 
STATE  AK 

PORTLAND.  OREGON  AREA  OFFICE 
S^-SA:  BOISE  CITY,  ID 
COUMTV : ADA 
STATE: ID 

NOM  SMSA 

CCUrjTY  :  ADAMS 
STATE: ID 

COUNTY: BANNOCK 
STATE:  ID 

COUNTY: BEAR  LAKE 
STATE : ID 

COUNTY: BENEWAH 
STATE: ID 

COUNTY :BINGHAM 
STATE: ID 

COUMTY :BLAIN£ 
STATE: ID 

COUNTY :BOISE 
STATE: ID 

COUNTY: BONNER 
STATE:IO 

COUNTY. BONNEVILLE 
STATE: ID 

COUNTY : BOUNDARY 
STATE: 10 

COUNTY: BUTTE 
STATE:IO 


360 
360 
360 
360 
360 

196 

177 
197 
144 
175 
197 
197 
177 
175 
197 
175 
197 


433 
438 
433 
438 
433 

222 
215 


239 


239 


215 


212 


239 


212 


239 


515 
5!5 
5)5 
515 
515 

278 

253 


239 

231 

175 

205 

212 

250 

23  1 


231 


253 


250 


2BI 


250 


281 


592 
592 

592 
592 
592 

305 

291 
323 

237 
288 
323 


670 
670 
670 
670 
670 

335 

329 
366 
268 
324 
366 


323- 

366 

291 

329 

288 

324 

323 

366 

288 

324 

323 

366 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS'  5-BR  =  115  PFRCENT  OF  4-BR  FMR- 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  B'^DROOWS  SHALL  BE     '  ' 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUVBEr  jg  n>f    PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.' 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29,  1980 


SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOB  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES 


REGION   10 


PORTLAND.  OREGON  AREA  OFFICE 
NON  SMSA 

COUNTY : CAMAS 
STATEID 

COUNTY  CANYON 
STATE:  ID 

COUNTY: CARIBOU 
STATE: ID 

COUNTY :CASS1A 
STATE : ID 

COUNTY  CLAPK 
STATE: ID 

COUNTY  CLEiRW&TER 
STATE: ID 

COUNTY: CUSTER 
STATE: 10 

COUNTY  ELMORE 
STATE: ID 

COUNTY : FRANKLIN 
STATE : ID 

COUNTY: FREMONT 
STATE:  ID 

COUNTY :GEM 
STATE: ID 

COUNTY:  GOOD  UK! 
STATEID 

COUNTY: IDAHO 
STATE: ID 

COUNTY : JEFFERSON 
STATE:ID 

COUNTY: JEROME 
STATE:ID 

COUNTY: KOOTENAI 
STATE  ID 

COUNTY : LATAH 
STATE: ID 

COUNTY  Lt'-'HI 
STATE: ID 

COUNTY: LEWIS 
STATE: ID 

COUNTY: LINCOLN 
STATE: ID 

COUNTY  MADISON 
STATE  ID 

COUNTY  MINIDOKA 
STATE  ID 


PROGRAM) 
0  BEDROOMS     1  BEDROOM    J  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


197 


177 


197 


197 


197 


175 


197 


177 


185 


197 


COUNTY  NEZ  FERCE 
STATE . ID 


COUNTY: ONE lOA 
STATE:  ID 


197 


185 


239 


215 


239 


239 


239 


212 


259 


215 


212 


2^9 


175 

212 

197 

239 

197 

2'?9 

539 


212 


175 


281 


253 


281 


281 


281 


250 


281 


2Fj3 


251 


281 


250 


281 


281 


P81 


251 


;06 


323 


291 


323 


323 


323 


:88 


323 


291 


252 
323 
288 
323 
323 
323 
262 
237 


366 
329 
366 
366 
366 
324 
366 
329 


144 

175 

206 

237 

268 

197 

239 

281 

323 

366 

177 

215 

253 

291 

329 

197 

239 

281 

323 

366 

175 

212 

250 

288 

324 

197 

239 

281 

323 

366 

197 

23<5 

28  1 

323 

366 

175 

212 

250 

238 

324 

295 

366 

3:4 

366 

366 
3€6 
295 
26.8 


NOTE;  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  ■=  115  PERCENT  OF  4  -  3R  FMR; 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  REN^S  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUVBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  A'JO  THE  AHS  BASED  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1980 


76166 


Federal  Register/  \ol   44   \o.  247  /  Friday.  December  21,  1979  /  Proposed  Rules 


U  b.  UtMflwIMcNI  Ut  HUUiKvJ  AND  URBAN  DEV'ELOrVfNT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HDUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   10  I  0  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS   «  BEDROOMS 


PORTLAND.  OREGON  AREA  OFFICE 
NON  SMSA 

COUNTY  iOWVHEE 
STATE:IO 

COUNTY iPAVETTE 
STATE; ID 

COUNTY  POWER 
STATE  ID 

COUNTY: SHOSHONE 
STATE :ro 

COUNTY : TETON 
STATE:  ID 

COUNTY: TWIN  FALLS 
STATE:ID 

COUNTY: VALLEY 
STATE: ID 

COUNTY : WASHINGTON 
STATE:ID 

SMSA:  EUGENE-SPRINGFIELD,  OR 
COUNTY: LANE 
STATE  OR 

SMSA:  PORTLAND.  0R-W4 
COUNTY :CLARK 
STATE:WA 

COUNTY: CLACKAMAS 
STATE  OR 

COUNTY  :  MULT-NOMAH 
STATE :0R 

5M3A:  PORTLAND.  OR-WA 
COUNTY : WASHINGTON 
STATE:OR 

SMSA:  SALEM.  OR 

COUNTY -MARION 
STATE  OR 

COUNTY : POLK 
STATE:OR 

NON  SMSA 

COUNTY :KLICKITAT 
STATE  W4 

COUNTY : SKAMANIA 
STATEWA 

COUNTY : BAKER 
STATE: OR 

COUNTY: BENTON 
STATE:OR 

COUNTY: CLATSOP 
STATE: OR 

COUNTY :COLUMSIA 
STATE: OR 

COUNTY: COOS 
STATE:OR 

COUNTY : CROCK 
STATE  OR 

COUNTY: CURRY 
STATE:OR 


177 
177 
197 
175 
197 
197 
177 
177 

IBS 

191 
191 
191 

191 

206 
206 

160 
160 
149 
206 
1B6 
166 
172 
176 

tee 


215 
215 
239 
212 
239 
239 
215 
215 

213 

230 
230 
230 

230 

249 
249 

195 
195 
181 
249 
214 
2)4 
222 
214 
226 


253 
253 
281 
250 
281 
2S1 
253 
253 

2S5 

271 
271 
271 

271 

293 
293 

229 
229 
213 
293 
252 
252 
283 
252 
262 


291 
291 
323 
288 
323 
323 
291 
291 

325 

356 
356 
356 

356 

338 
338 

263 
263 
245 
338 
289 
289 
318 
289 
350 


329 
329 
366 
324 

366 
366 
329 
329 

385 

387 
387 
387 

387 

381 
381 

297 
297 
277 
381 
328 
328 
345 
328 
380 


NOTE:  FAIR  MARKET  RE^S  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS-  5-BR  =  115  PERCENT  OF  4-BR  FMR - 
6-BR  =  130  PERCENT  OF  4-eR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
onTrL^"^  ^^i"  "'""^E^  "^''^5  ARE  HELD  HARMLESS.  TWO  NUVBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1980 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION   10 


O  BEDROOMS 


PROGRAM) 
1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


PORTLAND.  OREGON  AREA  OFFICE 
NON  SMSA 

COUNTY  DESCHUTES 
STATE  OR 

COUNTY  DOUGLAS 
STATE  OR 

COUNTY  GILLIAM 
STATEOR 

COUNTY: GRANT 
STATE :QH 

•   COUNTY  HARNEY 
STATE  OR 

COUNTV  HOOD  RIVER 
STATE  OR 


176 


169 


149 


149 


177 


160 


214 


204 


181 


181 


215 


195 


252 


24  1 


213 


213 


253 


229 


289 

328 

277 

314 

245 

277 

245 

277 

291 

329 

263 


297 


COUNTY  OACKSON 
STATE  OR 


169 


204 


241 


277 


314 


COUNTY: JEFFERSON 
STATE  OR 


176 


214 


252 


289 


328 


COUNTY  JOSEPHINE 
STATE  OR 

COUNTY  KLAMATH 
STATE  OR 

COUNTY  LAKE 
STATE  OR 

COUNTY  LINCOLN 
STATE  OR 

COUNTY  LINN 
STATE  OR 

COUNTY  MALHEUR 
STATE  OR 

COUNTY  MORROW 
STATE  OR 

COUNTY  SHERMAN 
STATE  OR 

COUNTY -TILLAMOOK 
STATEOR 

COUNTY  UMATILLA 
STATE :0R 

COUNTY  UNION 
STATE  OH 

COUNTY  WALLOWA 
STATE:OR 

COUNTV: WASCO 
STATE:OR 

COUNTV  WHEELER 
STATE:OR 

COUNTY: YAMHILL 
STATE  OR 


186 

21t 

251 

285 

324 

169 

204 

241 

277 

314 

169 

204 

241 

277 

314 

206 

249 

293 

338 

381 

206 

249 

293 

338 

381 

177 

215 

253 

291 

329 

149 

<81 

213 

245 

277 

160 

195 

229 

263 

297 

186 

214 

252 

289 

328 

149 

181 

213 

245 

277 

149 

181 

213 

245 

277 

149 

181 

213 

245 

277 

160 

195 

229 

263 

297 

149 

181 

213 

245 

277 

173 

216 

270 

327 

397 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR- 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1980 


•6168 


Federal  Re^il^lei 


No.  247  /  Friday.  Decemb.n  21.  1979  /  i'roposed  Rul^s 


U.S.  DL"ii;-f-^CNT  or  MCL3Ir-.3  A',D  L-BAN  DE VELOP^'t^JT 
SECTION  8  a  23  HOUSING  ASSISTAfstCf  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  PEMTS  FOR  EXISTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   10  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SEATTLE.  WASHINGTON  AREA  OFFICE 
SWSA   SEATTLE-EVERETT.  WA 
COUNTY  jKiNG 
STATE : WA 

c  ount  y . SNcnaM I s  h 

STATEWA 

SMSA :  TACOMA.  WA 

COUNTV: PIERCE 
STATE :WA 


223 


223 


138 


27  1 
271 

219 


318 


318 


270 


397 


397 


350 


432 


432 


383 


SMSA   YAKIMA,  WA 

COUNTY ; YAKIMA 
STATE  WA 


149 


181 


213 


245 


277 


NO. 4  SMSA 

COUNTY  CHELAN 
STATE  WA 

COUNTY rCLALLAM 
STATE :WA 


178 
182 


235 


221 


297 


260 


377 


300 


426 


339 


COUNTY  COWLITZ 
STATEWA 


182 


240 


270 


37  1 


400 


CO'JNTY:DOLOLAS 
STATE  WA 


178 


235 


297 


377 


426 


COUNTY  GRiVS  HARBOR 
STATEiWa 


COUNTY  ISLAtJD 
STATE  WA 


CCl'MY  :  JEFFEPSHN 
STATE  .WA 


COUNTY  KITSAP 
STATEWA 


182 
182 
182 
200 


221 


221 


221 


238 


260 
260 

260 
1S7 


30O 
30O 

300 
402 


339 


339 


339 


476 


COUNTY  :KITT2-'aS 
STATE  WA 


149 


181 


2  13 


245 


277 


COij\'TY  le»is 
STATEWA 


CO^JN^Y  MASG-J 
STATEWA 


COUNTV  lO^.A'.OO/.N 
STATE  WA 


182 
162 
159 


221 


197 


260 


2  SO 


300 
3O0 
262 


339 
339 
295 


COU'^TY  PA-IFIC 
STATE  VIA 


162 


22  1 


260 


300 


339 


COJfJTY  S5N  JtiN 
S'^ATE  W4 

COUNTY ; SKAGIT 
STATE:WA 


182 


162 


231 


221 


260 

250 


300 


300 


339 
339 


COUNTY : THURSTON 
STflTr -WA 


182 


221 


260 


3  DO 


339 


COUNTY  :  WAHK:i<L.'M 
STATE ;Wa 


COUNTY  WHATCCM 
STATE .WA 


SM3A.  RICHLANO-KfJNEWICK-PA'iCO.  W» 

C'JLNTY  ;  BENTON 
STATE  WA 


160 

189 

196 


195 


215 


2?9 


229 


260 


23  1 


203 
373 

373 


297 


413 


421 


FAIR  MiR<ET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AKO  SI.X  BCDROOM  UNITS  AS  FOLLOWS.  5  BR  =     115  PERCENT  OF  4-BR  F  MR  ■ 
6-BR  =  130  PERCENT  OF  4-ER  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UWIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  Et  adding  <S    PCr^rtN'iCE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NF>.T  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  PENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMEER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  EASED  RENT 


PREPARED  B/  HUD  -  EMAD  (CO).  MARCH  29,  1980 


Federal  Register  /  Vol,  44,  So  247  /  Friday.  D-.  .-rrbrT  21.  1979  /  rrop,:vn  :i  R;,'r, 


"('Am 


U.S.  DEPARTMENT  OF  HOUSING  AND  Uk'BfiN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  E-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


REGION   10 


0  BEDROOMS 


1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SEATTLE.  WASHINGTON  AREA  OFFICE 

S.MSA:  RICHLAND-KENNEWICK-PASCO.  WA 
COUNTY : FRANKLIN 
STATE :WA 

SMSA;  SPOKANE,  WA 

COUNTY: SPOKANE 
STATE :WA 

NON  SMSA 

COUNTY: ADAMS 
STATE :WA 

COUNTY: ASOTIN 
STATE :WA 

COUNTY :COLUMSIA 
STATE :WA 


196 

19B 

159 
170 
159 


239 

228 

192 
200 
192 


291 

283 

227 
2B6 
227 


373 

346 

262 
343 
262 


421 

400 

29S 
379 
295 


COUNTY: FERRY 
STATE :WA 

COUNTY :GftRFIELD 
STATE  WA 


137 


159 


188 


192 


231 
227 


275 


262 


317 


295 


COUNTY: GRANT 
STATE  WA 

COUNTY: LINCOLN 
STATE :WA 

C0UNTY:PEND  OREILLE 
STATE :WA 

COUNTY: STEVENS 
STATE  WA 

COUNTY: WALLA  WALLA 
STATE:WA 

COUNTY: WHITMAN 
STATE :WA 


159 
159 
137 
157 
157 
173 


192 
192 
188 
216 
216 
216 


227 
227 
231 
265 

303 
276 


262 
262 
275 
314 
384 
401 


295 
295 
317 
362 
411 
466 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FCi?  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR- 
6-BH  =  130  PtRCENT  OF  4-SR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NU,V,BEH  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1980 
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NOTE  THE  NON-METROPOLITAN  POKTIONJ   OF   COLORADO,   MONTANA, 
UTAH,    AND  VA;'OMING  ARE  DELINEATR  J   LY  AREAS  TO  SHOW  DIFFERENCES 
CAUSED  BY  ENERGY   IMPACTION. 


SINGLE  WIDE 
SPACE 


COLORADO 

EASTER?;  ::i.J?£ 

INCUT- S    COUNTIES  OF:      ;vL/e:.::.-A ,    BACA,    BENT,    CHEYENNE, 

CC-'.EJCf.    COSTin,^.    rROWI.EY,    E.LHRT,    HUERFANO, 

j:i':,;a,  r:ir  cvrs-x,  las  ANl^L^5,  Lincoln,  logan, 

^'.l^:Z^l,    MORGAN,    OTERO,    PH";  IPS,    PROWERS,    RIO 
G:-:..J-:i.E,    SAQL'ACHE,    SEDGvs'ICt:,    \UIIA,   WASHINGTON. 

WZSIZ^ji   SLCFE 

INCLUDES  COUNTIES   OF:      ARCIilLL  [  \,    CHAFFEE,   CLEAR 
CREEK,    CUoTCR.    r.ELT:i,    DOLORL^ ,    FREMONT,   GRAND 
GUNN1S:n.    HINSD..I.F,    JACKS-;;,    LAKE,    LAPLATA, 
MESA,    MCMEZuMA,    ^:^:ROSE,    OuRAY,   PARK,   SAN  JUAN, 
SAN  MIGUEL. 

MOUNTAIN/ENERGY 

INCLLT)ES  COUNTIES  OF:      EAGLE,   GARFIELD,  MOFFAT, 

?i:::n',  rio  blanco,  routt,  sui-imit. 

HO>r^v:;A 

MG'JNTAIN/ENERGY 

r    :    '.ES  COUNTIES  OF:      BIG   HORN,   CARBON,   CUSTER,   DAWSON, 
hUSSELSHELL,    POWDER  RIVER,   ROSEBUD,   TREASURE, 
BEAVERHEAD,   BROAJ)WATER,   DEER  LODGE,   FLATHEAD  GALLATIN, 
GRANITE,    JEFFERSON,   LAKE,   LEWIS  A^.T)  CLARK,   LINCOLN 
MADISON,   MEAGHER,   MINERAL,   MISSOULA,    PAPJC,   P017ELL, 
RAVALLI,    SAITOERS,    SILVER  BOW,   YELLOWSTONE  NATIONAL 
PARK. 

PLAINS 

INCLUDES  COUNTIES  OF:      BLAINE,   CARTER,   CHOUTEAU, 
DANIELS,    FALLON,   FERGUS,   GARFIELD,   GLACIER,   GOLDEN 
VAILEY,   HILL,    JUDITH  BASIN,   LIBERTY,   MCCONE, 
PETROLEL'M,    PHILLIPS,    PONDERA,    PRAIRIE,   RICHLAND, 
ROOSEVELT,    SHERTD/iN,    STILLWATER,    SWEET  GRASS,   TETON, 
TOOLE,    TREASURE,    VAvLLEY,   WHEATLAND,    WIBAUX. 

urAH 

ENERGY  AREA 

INCLL^DES  COUNTIES  OF:      CARBON,    EMERY.    CRAI.'D  UINTAH. 
NON-METRO 

INCLUDES  COUNTIES  OF:      BEAVER,    BOX  ELDER,   CACHE,   DAGGETT, 
DUCHESNE,   GARFIELD,    IRON,    SUAE,   KtsllE,   MILLARD,   MORGAN, 
PIUTE,   RICH,    SAN  JUAN,    SANPETE,    SEVIER,    SUMJIIT,   UTAH, 
VJASHINGTON,   WAYNE. 


71 


82 


132 


82 


60 


82 
60 


WYOMING 

ENERGY  IMPACT 

INCLUDES  COUNTIES  OF:      CAMPELL,   CARBON,   COtWERSE, 
FREf-lONT,   NATRONA,    SHERIDAN,    SWEETWATER. 
NON-METRO 

INCLUDES  COUNTIES  OF:      ."vLBA^iY,    BIG  HORN,   CROOK, 
GOSHEN,   HOT  SPRINGS,   JOHNSON,   LARAMIE,   LINCOLN, 
NIOBRARA,    PARK,    PLATTE,    Sl'SLETTF.,    TETON.  UNITA. 
WASHAKIE,   WESTON. 

[m  Doc.  7»-J9141  Filed  12-20-79;  8:«  am) 
B&Ulh»a  CODE  421{M)1-C 


137 


82 


DOUBLE  WIDE 
SPACE 


82 


93 


148 


93 


71 


93 
71 


148 


99 


UMI 


Friday 

December  21,  1979 


Part  IX 


^»u. 

=^  -~ 

s 

^1.^=^     '~'~ 

Department  of 
Housing  and  Urban 
Development 


Office  of  Assistant  Secreiary  for 
Meighborhoods,  Voluntary  Assoc.aticns 
and  Consumer  Protection 


Mobile  Home  Procedural  and 
Enforcement  Regulations;  Fori^.a! 
investigations  and  Adjudicative  Hearings 


76176 


Federal  Reyislor  /  V 


D- 


^ernbc 


r  21,  1^79  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  247  /  F 


ndav. 


D. 


:  ember 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  AssisUmt  Secretary  for 
Neighborhoods,  V':;!un*3ry 
Associations  and  Consumer 
Protection 

24  CFR  Part  3282 

[Doct^et  No.  R-79-743i 

Mobile  Home  Procedc^a  and 
Enforcement  Regulations,  ho'v-.^' 
Investigations  and  Adjudicative 
Hearings 

agency:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Cc:i<5  imer  Protection,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  amends 
the  Mobile  Home  Procedural  and 
Enforcement  Regulations  in  order  to 
provide  a  more  detailed  set  of 
regulations  to  govern  investigations  and 
adjudicative  proceedings  by  the  Office 
of  Mobile  Home  Standards.  The  purpose 
is  to  provide  for  uniform  and  fair 
proceedings  with  sufficient  detail  so  that 
the  parties  involved  are  adequately 
informed  of  the  procedures  to  be 
followed.  The  hearing  procedures  will 
apply  uniformly  to  all  proceedings 
where  a  party  is  aggrieved  by  a 
preliminary  determination  (including  an 
administrative  determination  on  the 
assessment  of  civil  penalties)  issued  by 
the  Office  of  Mobile  Home  Standards 
pursuant  to  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974  or  its  regulations. 
DATES:  Comments  must  be  received  on 
or  before  January  21, 1980. 
ADDr!ESSES:  Comments  must  be  sent  to 
the  Riiics  Docket  Clerk,  Office  of  the 
Secretary,  Room  5218,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SVV.,  Washington,  D.C. 
20410 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Hammond.  Office  of  General 
Counsel,  Room  10278,  Department  of 
Housing  and  Urban  Developm.ent,  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410,  (202)  75S-7055. 
SUPPLEMENTARY  iNFORMATtON:  This 

proposed  rule  alters  the  present  rule  in 
that  it  consolidates  the  presentation  of 
views  proced'jre  with  the  adjudicative 
procedure  and  in  that  it  provides 
detailed  rales  governing  the 
investigative  and  adjudicative 
procedures.  With  respect  to  formal 
investigations  and  adjudicative 
proceedings,  the  procedures  retained  in 
the  proposed  rules  answer  many 
questions  which  are  left  unanswered  by 
the  present  regulations.  As  a  result  the 
prc;Gedures  which  are  to  be  followed 


should  be  clear  to  all  interested  parties 
and  there  should  be  much  less  need  for 
judicial  or  administrative  interpretation 
of  the  procedural  rules. 

The  proposed  rules  apply  to  all 
administrative  actions  and  to  all  formal 
investigations.  An  "administrative 
action"  is  the  only  form  of  adjudicatory 
proceeding  available  under  the 
proposed  rules.  Administrative  actions 
can  be  used  to  determine  the  existence 
of  an  imminent  safety  hazard,  serious 
defect,  defect  or  noncompliance,  the 
propriety  of  rejecting  a  state  plan  for  full 
approval  as  an  SAA,  the  propriety  of 
withdrawing  full  approval  of  a  state 
plan  as  an  SAA,  the  facts  in  cases 
where  the  pa5Tnent  of  civil  penalties 
may  be  appropriate  and  the  amount,  if 
any,  of  civil  penalty  to  be  assessed,  the 
propriety  of  disqualification  of  a  primary 
inspection  agency,  and  the  facts  relating 
to  the  issuance  of  an  injunction.  Formal 
investigations  may  be  conducted  when 
the  Secretary  needs  to  obtain 
information  in  order  to  promulgate  or 
enforce  Federal  mobile  home 
construction  and  safety  standards  or  in 
order  to  carry  out  his  other  duties  under 
the  Act. 

Administrative  actions  under  the 
proposed  rules  provide  for  formal 
hearings  including  procedrual 
safeguards  required  by  the 
Administrative  Procedure  Act  5  U.S.C. 
551  et  seq.  In  addition,  many  portions  of 
the  Federal  Rules  of  Civil  Procedure 
have  been  incorporated  into  the 
proposed  rules.  Included  are  provisions 
for  discovery  which  are  available  as  a 
matter  of  right  to  a  limited  extent  in 
most  cases.  Extensive  discovery  is 
available  by  agreement  of  the  parties  or 
by  order  of  the  Judge.  Expedited 
proceedings  are  also  available  where 
warranted  by  a  particular  case. 

The  present  rules  have  been  so 
completely  rewritten  that  a  section  by 
section  analysis  of  the  changes  would 
be  difficult  to  make  and  would  serve 
little  purpose.  As  a  result  the 
Department  will  present  here  an 
analysis  of  the  proposed  rules  without 
references  to  similar  sections  in  the 
present  rules. 

Section  2382.151 

This  section  sets  forth  the 
applicability  and  scope  of  these 
procedural  rules.  The  purposes  of  these 
rules  are  to  govern  the  conduct  of  formal 
investigations  and  to  govern  the  conduct 
of  administrative  actions. 
Administrative  action  is  defined  in 
§  32a2.152(a)(l)  as  an  adjudicatory 
proceeding. 


Section  3232.152 

Genera!  rules  v.  hich  are  applicable 
both  to  formal  investigations  and  to 
administrative  actions  are  contained  in 
this  section. 

Section  3282.152(a)  defines  many  of 
the  words  which  are  used  in  the  rules. 
These  definitioiis  permit  the  use  of 
shorthand  references  where  a  particular 
term  is  used  frequently.  For  example 
"Judge"  is  defined  as  "an  Administrative 
Law  Judge  qualified  pursuant  to  5  U.S.C. 
3105."  Also,  "Judge"  as  used  herein 
means  an  Administrative  Law  Judge 
qualified  pursuant  to  5  U.S.C.  3105. 

Section  3282. 152(b)  provides  for  the 
assignment  of  hearing  locations  for 
administrative  actions  and  for  formal 
investigations. 

Section  3262.152(c)  requires  that  a 
party  providing  certain  confidential 
information  bring  it  to  the  attention  of  a 
responsible  person  so  that  its 
confidentiality  can  be  protected. 

Section  3282.152(d)  requires  that 
certain  documents  be  retained  as  part  of 
the  Department's  official  record. 

Section  3282.152(e)  provides  that 
service  of  process  may  be  made  by  mail, 
telegram  or  by  persona!  service,  and 
that  service  may  be  made  anjTvhere  in 
the  United  States.  The  section  also 
provides  for  proof  of  service  in 
administrative  actions. 

Section  3282.152(f)  sets  forth  the 
requirements  for  subpoenas  in 
administrative  actions  and  in  formal 
investigations.  This  section  provides  for 
the  issuance  of  the  subpoena  by  the 
Judge  in  an  administrative  action  and 
for  the  issuance  by  the  Department  in 
formal  investigations.  This  section  also 
contains  requirements  governing  the 
form  of  the  subpoena.  These  subpoenas 
may  be  used  to  obtain  testimony  or 
documentary  evidence.  In  an 
administrative  proceeding  a  party  may 
move  to  quash  the  subpoena  within  five 
days  after  service,  and  in  a  formal 
investigation  a  subpoenaed  party  may 
file  a  petition  for  the  withdra-vval  or 
modification  of  a  subpoena. 

Section  3282.152fg)  requires  that  the 
Department  consider  any  offer  of 
settlement  made  by  a  party. 

Section  3282.152(h)  makes  prevision 
for  an  expedited  proceeding  in  an 
administrative  action  where  warranted 
by  the  circumstances  of  the  case.  In  the 
case  of  an  expedited  proceeding  the 
discovery  w'hich  is  otherwise  available 
under  the  proposed  rules  is  limited 
because  of  limited  time. 

Section  3282.152(1)  provides  that  any 
party  n-,ay  be  represented  by  an 
attorney  in  an  administrative  action  or 
formal  investigation.  In  addition  an 
individual  may  appear  on  his  own 
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behalf  or  on  behalf  of  his  or  her 
partnership.  A  corporation  may  be 
rep.'^esented  by  one  of  its  officers. 

Section  3282,133 

Specific  rules  which  govern  the 
co.nduct  of  formal  investigations  are 
contained  in  this  section. 

Section  3282.153(a)  permits  the 
Secretary  to  take  testimony  or  receive 
documents  relating  to  a.-iy  matter  under 
investigation.  Any  such  hearing  would 
not  be  adjudicative.  However,  such 
hearing  will  be  recorded  and  witnesses 
will  be  placed  under  oath. 

Section  3282.153(0)  sets  forth  the 
rights  of  witnesses  in  investigative 
hearings.  Any  witness  v.^ould  be 
per.mitted  to  purchase  a  copy  of  the 
transcript  of  his  testimony  or  inspect  the 
official  transcript,  A  witness  may  be 
accompanied  by  ccur.sei  at  any  hearing. 
Objections  may  be  stated  on  the  record, 
bur  a  Witness  may  re'use  to  answer  a 
question  only  if  the  information  sought 
is  privileged.  A!  the  conclusion  of 
questioning,  a  witness  may  clarify  his 
answers. 

Section  3282.134 

Detailed  rules  governing  adjudicative 

proceedings  are  contained  in  this 
section. 

Section  32B2.154|al  sots  forth  the 
circumstances  under  u  hich  an 
adjudicative  proceeding  (called  an 
"administrative  action"  in  these 
proposed  rules)  may  be  used. 
Administrative  actions  can  be  used 
generally  to  determine  a  fact  relating  to 
the  applicability  of  the  Act  or 
regulations.  In  particular,  an 
administrative  action  would  be 
appropriate  to  determine  the  existence 
of  an  imminent  safety  hazard,  serious 
d-^fect.  defect  or  noncompliance,  the 
propriety  of  rejecting  a  state  plan  for  full 
approval  as  a  state  administrative 
agency  ("S.\A").  the  propriety  of 
withdrawing  fu'i  ap;;rova!  of  a  state 
plan  as  an  SA.A,  the  facts  in  cases 
where  the  payment  of  civil  penalties 
may  be  appropriate  and  the  amount,  if 
any,  of  civd  penalty  to  be  assessed,  the 
propriety  of  disqualification  of  a  primary 
inspection  agency,  and  the  facts  relating 
to  the  issuance  of  an  injunction. 

Section  3282.154(b;  pr.jvides  that  an 
administrative  action  is  started  when 
the  Department  issues  an  administrative 
complaint.  It  also  prcvidcs  for  the 
assignment  of  cases  to  Judges. 

Section  3282.154(c)  requires  that  m.ost 
pleadings  and  other  papers  which  are 
part  of  an  administrati\  e  action  must  be 
served  on  the  opposing  party.  All  such 
papers  are  also  required  to  be  filed  with 
the  Judge. 


Section  3282.154(d)  provides  that  there 
will  be  no  pleadings  other  than  an 
administrative  complaint  and  an 
answer.  This  section  also  requires  that 
all  motions  other  than  those  made 
during  a  hsarging  be  made  in  writing.  A 
party  opposing  a  motion  has  ten  days 
after  service  within  which  to  answer. 
Oral  argument  on  a  motion  may  be 
pcr.Tiitted.  The  jud^e  is  permitted  to  rule 
upon  m.otions  for  extensions  of  time  ex 
paite- 

Section  3282.154(e)  sets  forth  rules 
governing  pleading.  It  sets  forth  the 
rquiremerts  both  as  to  form  and 
substance  for  administrative  complaints 
and  for  answers.  Parties  are  required  to 
sign  pleadings. 

Section  32B2.154(f)  sets  forth  certain 
requirements  with  respect  to  the  form  of 
pleadings.  It  states  what  is  required  in 
the  caption  of  a  pleading.  It  also 
requires  that  all  assertions  of  claim  or 
defense  are  to  be  set  forth  in  numbered 
paragraphs. 

Section  3282.154(g)  requires  that  a 
defendant  serve  his  answer  within  30 
days  after  the  service  of  the 
administrative  complaint.  All  defenses 
of  all  types  are  required  to  be  set  forth 
in  the  answer.  Any  issue  which  could 
have  been  raised  in  the  answer  and 
which  is  not  so  raised  may  not  be  raised 
later.  This  section  provides  for  the 
determination  of  the  validity  of  certain 
defenses  prior  to  a  hearing  on  the  merits 
unless  the  Judge  otherwise  orders. 
Section  3282.154(h)  provides  for 
amendments  to  pleadings  under  certain 
circum.stances.  Generally  an  amendment 
would  only  be  permitted  immediately 
after  a  pleading  is  filed  or  if  ordered  by 
the  Judge.  However,  amendments  to  the 
pleadings  are  permitted  in  order  to  make 
them  conform  to  the  evidence  when 
issues  are  determined  by  express  or 
implied  consent  of  the  parties. 
Supplemental  pleadings  are  also 
permitted  under  certain  circumstances 
in  order  to  set  forth  the  events  which 
have  occurred  since  the  date  of  the 
original  pleading. 

Section  3282.154(i)  permits  the  Judge 
to  allow  a  person  to  intervene  if  that 
person  claims  an  interest  in  the 
proceeding  and  if  his  interest  may  be 
adversely  affected  as  a  resnlt  of  the 
proceeding.  This  section  also  contains 
the  requirements  which  m.ust  be  met  by 
a  petition  to  intervene  and  it  requires 
that  the  Judge  take  into  account  certain 
factors  when  deciding  whether  to  permit 
intervention. 

Section  3282.154(j)  contains  general 
provisions  with  respect  to  discovery 
available  by  agreement  of  the  parties  or 
by  order  of  the  Judge.  It  requires  that  no 
motion  concerning  discovery  may  be 
filed  unless  the  parties  have  discussed 


the  matter  and  have  been  unable  to 
reach  agreement.  This  section  also  sets 
time  limits  with  respect  to  the  filing  of 
requests  for  discovery  and  all  motions 
for  orders  permitting  discovery.  The 
parties  may  agree  to  permit  or  the  Judge 
may  order  the  following  tj^pes  of 
discovery:  Depositions,  interrogatories, 
or  production  of  documents  or  things  or 
permission  to  enter  upon  land  or  other 
property.  If  discovery  is  ordered  by  the 
Judge,  the  Judge  may  put  reasonable 
limits  on  such  discovery. 

Section  3282.1 54(k)  provides  that 
certain  discovery  is  available  to  the 
parties  as  a  matter  of  right.  In  particular, 
the  parties  may  discover  the  following 
things  as  a  matter  of  right  through  the 
use  of  interrogatories:  (1)  The  names  of 
experts  including  the  substance  of  the 
expert's  expected  testimony:  (2)  the 
identification  of  any  reports  or  other 
documents  prepared  by  an  expe-t;  (3) 
the  names  of  alia  witnesses;  and  (4)  the 
identity  of  all  documents  which  are  to 
be  offered  for  evidence  at  a  hearing. 
Parties  are  also  permitted  as  a  matter  of 
right  to  request  admissions  from  any 
other  party.  Finally,  a  party  is  permitted 
to  request  the  production  of  all 
documents  or  things  which  the  other 
party  intends  to  offer  for  evidence. 

Section  3282.154(1}  provides  detailed 
regulations  governing  the  conduct  of 
discovery.  These  regulations  govern,  so 
far  as  it  is  available,  discovery 
permitted  as  a  right.  They  also  govern 
all  discovery  permitted  by  agreement  of 
the  parties  or  by  order  of  the  Judge. 

This  section  contains  requirements  for 
the  contents  of  a  notice  of  deposition.  It 
also  provides  that  witnesses  may  be 
compelled  by  subpoena  to  attend 
depositions.  Both  examination  and 
cross-examination  of  witnesses  is 
permitted  and  the  testimony  is  to  be 
recorded.  Objections  to  admissibility  of 
evidence  are  generally  not  waived  if  not 
made  during  the  deposition  unless  the 
basis  of  the  objection  could  have  been 
cured  if  it  had  been  made  at  the  time  of 
the  taki.ng  of  the  deposition.  Motions  to 
terminate  or  limit  a  deposition  are 
permitted.  After  the  deposition  is 
transcribed  the  witness  is  permitted  to 
read  and  sign  the  transcript  making  such 
changes  in  for.m  and  substance  as  are 
necessary.  After  signing,  the  deposition 
is  to  be  filed  with  the  Judge. 

Rules  relating  to  the  use  of 
depositions  at  hearings  on  the  merits  are 
found  in  this  section.  There  are  also 
rules  governing  the  effect  of  errors  or 
irregularities  in  depositions. 
This  section  also  sets  forth 
requirements  for  interrogatories.  It 
requires  that  interrogatories  be 
answered  separately  and  fully  in  WTiting 
and  under  oath  and  that  answers  or 
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objections,  if  any,  must  be  served  within 
30  days  after  service  of  the 
ir.terrogatories,  .'\nswers  to 
interrogatories  may  be  used  at  a  hearing 
on  the  merits  to  the  extent  permitted  by 
the  Federal  Rules  of  Evidence.  Under 
certain  circumstances  a  party  may 
produce  business  records  instead  of 
answering  interrogatories. 

This  section  also  governs  a  request  for 
production  of  docum^ents  and  things.  By 
agreement  of  parties  or  order  of  the 
Judge  a  party  may  serve  on  any  other 
party  a  request  to  produce  documents  or 
th'ngs  or  to  permit  entry  upon  land.  The 
request  is  to  specify  a  reasonable  time 
and  place  for  making  the  inspection. 
After  service  of  the  request,  the  party 
upon  which  it  is  served  has  15  days  to 
ser.-e  a  written  response.  If  the  response 
does  not  say  that  inspection  will  be 
permitted,  the  reasons  for  any  objection 
must  be  stated. 

Section  3282.154(m)  provides 
sanctions  for  failure  to  make  discovery. 
For  faOure  to  make  discover^'  the  Judge 
may  order  that  certain  facts  are  to  be 
taken  as  established.  He  may  refuse  to 
allow  a  disobedient  party  to  support  or 
oppose  certain  claims  or  defenses  or 
prohibit  him  from  introducing  certain 
m.atters  into  evidence.  The  Judge  may 
also  strike  out  pleadings  or  parts  of 
pleadings  or  stay  the  proceedings  until 
an  order  is  obeyed  or  dismiss  the  action 
or  render  a  decision  by  default. 

Section  3282.154[n]  permits  the 
consolidation  of  actions  involving 
comm.cn  questions  of  law  or  fact. 

Section  3282.154(o)  contains 
regulations  concerning  time.  It  sets  forth 
exactly  how  days  are  counted  and 
per;r.;ts  the  Judge  to  enlarge  periods  of 
t.m.e  during  which  an  act  is  required  or 
perr.iitttd  to  be  done.  This  section  also 
requires  that  a  motion  and  notice  of 
hearing  b°  served  not  less  than  five 
days  before  the  time  specified  for  the 
hearing.  Additional  time  is  permitted 
V.  hen  service  is  made  by  mail. 

Section  3282.154(p]  permits  the  Judge 
to  schedule  a  conference  in  order  to 
discuss  and  resolve  such  matters  as  may 
as.'^ist  in  the  disposition  of  the  action. 
The  Judge  is  then  required  to  issue  an 
order  which  sets  forth  the  action  taken 
at  the  corJerence. 

Section  3282.135 

The  rules  contained  in  this  section 
govern  the  conduct  of  administrative 
he.irings. 

Section  3282.155[a)  sets  forth  the 
authority  and  responsibility  of  the  Judge. 
The  proposed  rules  give  the  Judge  the 
authority  and  responsibility  set  forth  in 
the  Ad.ministrative  Procedure  Act.  The 
Judge  is  given  Lhe  power  necessary  to 
control  the  proceedings  and  decide 


cases.  Evidentiary  questions  may  be 
decided  by  the  Judge  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure  and 
Federal  Rules  of  Evidence,  Parties  are 
prohibited  from  communicating  ex  parte 
with  the  Judge  except  under  certain 
circumstances.  A  Judge  who  receives  an 
improper  ex  parte  communication  is 
required  to  inform  all  interested  parties 
of  the  communication. 

Witnesses  at  hearings  for  the  purpose 
of  giving  evidence  are  to  testify  under 
oath  which  is  to  be  administered  by  the 
Judge.  Every  party  is  permitted  to 
present  oral  and  documentary  evidence 
and  to  conduct  cross-examination.  In 
addition,  a  party  is  permitted  to  make  an 
offer  of  proof  or  have  an  exhibit  marked 
for  identification  and  retained  in  the 
record  if  such  exhibit  is  not  accepted  as 
evidence. 

Section  3282.155(b)  requires  that 
hearings  on  the  merits  be  scheduled  so 
that  presentation  of  a  case  by  the 
parties  will  be  completed  not  later  than 
five  months  after  an  answer  has  been 
filed.  In  scheduling  such  a  hearing,  the 
Judge  m.ay  consult  with  the  parties. 

Section  3282.155(c]  provides  that  the 
Department  may  dismiss  any 
administrative  action  without  prejudice 
at  any  time  prior  to  the  commencement 
of  the  hearing  on  the  merits. 

Section  3282.155(d)  requires  that 
hearings  be  recorded  and  transcribed. 
The  Judge  m.ay  order  corrections  of  the 
transcript. 

Section  3282.155(e)  provides  that 
parties  may  file  briefs  within  a 
reasonable  time  fixed  by  the  Judge 
following  the  close  of  presentation  of  the 
evidence. 

Section  3282.156 

This  section  provides  rules  with 
respect  to  the  assessment  of  civil 
penalties  after  a  determination  has  been 
made  that  there  has  been  a  violation  for 
which  a  civil  penalty  may  be  assessed 
pursuant  to  42  U.S.C.  5410. 

Section  3282.156(a)  lists  factors  which 
may  be  considered  by  the  Judge  in 
deciding  upon  the  amount  of  a  civil 
penalty. 

Section  3282.156(b)  provides  that  the 
United  States  has  a  claim  against  a 
person  when  such  person  and  the  Office 
of  Mobile  Home  Standards  enter  into  an 
agreement  estabhshing  the  amount  of 
such  penalty  or  when  the  Judge's 
decision  establishing  the  amount  of  such 
penalty  becomes  final. 

Section  3282.157 

This  section  contains  the  rules 
governing  the  Judge's  decision  in  an 
administrative  action. 

Section  3282.157(a)  requires  that  the 
Judge  prepare  and  file  a  written  decision 


setting  forth  his  findings  of  facts  and  his 
conclusions  of  law.  The  Judge  may  also 
include  an  order  as  part  of  his  decision. 

Section  3282.157(b)  sets  time  limits 
within  which  the  Judge  must  make  and 
file  his  decision.  In  a  case  which  is 
decided  as  a  result  of  a  hearing  on  the 
merits  the  Judge  must  make  and  file  his 
decision  within  60  days  following  the 
close  of  the  presentation  of  the 
evidence. 

Section  3282.157(c)  permits  the  Judge 
to  amend  his  findings  of  fact  and/or 
conclusions  of  law  pursuant  to  a  motion 
of  a  party  made  not  later  than  ten  days 
after  the  service  of  the  decision. 

Section  3282.157(d)  requires  that  the 
Judge  prepare  and  file  such  decision  as 
appears  appropriate  for  the 
administrative  complaint  where  a  party 
has  failed  to  answer  or  otherwise 
defend.  This  section  also  provides  that 
an  answer  may  not  be  received  after 
notice  of  default  has  been  filed  unless 
the  party  which  filed  such  notice  of 
default  consents  to  the  filing  of  an 
answer  or  unless  the  Judge  orders  that 
the  notice  of  default  be  set  aside. 

Section  3282.157(e)  pennits  a  party  to 
file  a  m.otion  for  summary  decision 
where  there  is  no  genuine  issue  as  to 
any  material  fact  and  where  that  party 
is  entitled  to  summary  decision  as  a 
matter  of  law.  Such  motions  may  be 
supportad  by  affidavits  or  other  verified 
documents.  This  rule  permits  cases  to  be 
partially  adjudicated  on  a  motion  for 
summary  decision. 

Section  3282.157(f)  provides  that  a 
decision  of  the  Judge  becomes  final  15 
days  after  filing  unless  an  appeal  is 
pursued. 

Section  32B2.157(g)  permits  relief  from 
a  decision  or  order  under  certain 
circu.mstances.  Such  relief  is  permitted 
where  there  are  clerical  mistakes  or 
under  certain  circumstances  in  the  event 
of  a  mistake,  inadvertence,  or  newly 
discovered  evidence. 

Section  3282.158 

This  section  sets  forth  the  provisions 
goverriing  the  review  of  the  Judge's 
decision  in  an  administrative  action. 

Section  3282.158(a)  requires  that  an 
appeal  brief  be  filed  with  the  Judge 
Within  15  days  after  service  of  the 
decision  appealed  from  if  a  party  wants 
to  appeal.  Copies  of  the  brief  must  be 
served  on  all  parties. 

Section  3282.158(b)  provides  ll.,jt  a 
party  may  answer  an  appeal  brief 
within  20  days  after  service  of  the 
appeal  brief  upon  him. 

Section  3282.158(c)  sets  forth 
requirements  governing  briefs.  Briefs 
may  not  exceed  25  pages  unless 
perm.itted  by  the  Judge. 


There  are  also  a  number  of 
requirements  relating  to  form  contained 
in  this  section. 

Section  3282.158,'uj  provides  that  oral 
arguments  shall  not  be  permitted. 

Section  3232.158(e)  provides  that  all 
appeals  and  reviews  shall  be 
determined  upon  the  record  made  before 
the  Judge,  The  appeals  officer  may 
affi.-m,  reverse,  modify  or  set  aside  in 
whole  or  in  part  the  Judge's  decision. 
The  appeals  officer  may  also  remand  the 
case  for  further  proceedings.  The 
appellate  order  must  be  served  on  the 
parties  not  later  than  35  days  after  the 
filing  of  Lhe  appeal  brief.  The  decision  of 
the  appeals  ofi'icer  becomes  final  at  the 
time  of  service  on  the  parties. 

A  Finding  of  No  Significant  Impact 
under  the  National  Environmiental  Policy 
.Act  of  1963  has  been  made  in 
accordance  with  the  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality.  A  copy  of  the 
Finding  is  available  for  inspection  and 
copying  accordi.ng  to  Department  rules 
and  regulations  during  business  hours  at 
the  Office  of  the  Rules  Docket  Clerk. 
v,hcse  address  is  stated  above. 

The  period  available  for  public 
com.ment  on  these  rfeigulations  has  been 
set  at  30  days.  T'he  Department  is 
solic-ting  and  is  interested  in  comments 
by  the  public,  but  Lhe  comment  period  is 
limi'ed  because  the  Department 
presently  has  a  number  of  cases  which 
need  to  be  resolved  through 
administrative  hearings.  The 
Department  believes  that  it  would  not 
be  in  the  best  interest  of  parties 
Lnterested  in  prelimincry  determinations 
of  the  Secretary  or  of  the  Department  to 
proceed  with  these  cases  under  the 
present  regulations,  th.ose  regulations 
have  shortcomungs  and  do  not  provide 
cclain  due  process  procedural 
proteirtions  which  are  provided  in  the 
proposed  regulations.  The  Department  is 
interested  in  getting  new  procedural 
regulations  in  place  as  quickly  as 
possible  so  that  it  can  proceed  with  the 
cases  m.entioned  above. 

This  proposed  rule  was  listed  on  the 
Department's  Agenda  of  Significant 
Regulations,  which  was  published  in  the 
Federal  Register  on  August  1,  1979. 

Accordingly  it  is  proposed  that  24  CFR 
Part  3282  Subpart  D  §§  3282.151-153  be 
revised  as  follows: 

Subpaii  D—Forma!  Investigations  and 
AitjudicstJve  Headings 

Sec 

3.:a2.151  Applicability  and  scope. 

3252.152  Gencal  provisions. 

3202  153  Formal  investigations. 

3282.154  Administrative  actions. 

3252.155  Conduct  of  administrative 
hearings. 

3182.156  Assessment  of  civil  penalties. 


Sec. 

3282.157  Decision. 

3282.158  Review. 

Authority:  Sec.  625.  National  Mobile  Home 
Construction  and  Safety  Standards  Act  of 
1974  (42  U.S.C.  5424);  and  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  D— Forms!  hivest'gations  and 
Adjudicative  Hearings 

^  3182  15 1     Applicabiiity  and  scope. 

I  h:S  subpart  set.j  forih  general  rules 
applicable  to  the  conduct  of  formal 
investigations  and  administrative 
actions  held  pursuant  to  the  National 
Mobile  Homie  Construction  and  Safety 
Standards  Act  of  1974,  42  U.S.C.  5401  et 
seq.  These  rules  shall  be  construed  to 
secure  the  just,  speedy  and  inexpensive 
determination  of  all  proceedings 
mentioned  herein. 

§  3282.152    Gdnara!  provisions. 
(a)  Definitions.  As  used  in  these  rules: 

(1)  "Administrative  action"  is  the  only 
form  of  adjudicatory  proceeding 
available  under  these  regulations  and  it 
is  commenced  by  the  issuance  and 
service  of  an  "administrative  complaint" 
by  the  U.S.  Department  of  Housing  and 
Urban  Development,  Office  of  Mobile 
Home  Standards. 

(2)  "Administrative  hearing"  means  a 
hearing  held  as  part  of  an  administrative 
action  and  pursuant  to  5  U.S.C.  554. 

(3)  "Appeals  Officer"  means  the 
Secretary  or  the  Secretary's  designee 
who  shall  hear,  consider  and  determine 
fully  and  finally  all  appeals  from 
decisions  made  as  part  of  administrative 
actions. 

(4)  "Deputy"  means  the  Deputy 
Assistant  Secretary  for  Regulatory 
Functions  or  his  or  her  order  designee. 

(5)  "Formal  investigation"  means  any 
investigation  conducted  by  the  Office  of 
Mobile  Home  Standards. 

(6)  "Investigative  hearing"  means  a 
hearing  v^hich  is  non-adjudicatory  in 
nature  and  which  is  held  in  conjunction 
with  a  formal  investigation. 

(7)  "Judge"  means  an  administrative 
law  Judge  qualified  pursuant  to  5  U.S.C. 
3105. 

(8)  "Presiding  Officer"  means  an 
individual,  who  is  not  a  Judge,  and  who 
is  authorized  by  the  Secretary  or  his 
designee  to  preside  over  the  course  of 
investigative  hearings. 

(b)  Hearing  sites.  All  administrative 
actions  will  be  assigned  a  hearing  site  or 
sites  by  an  order  of  the  judge,  who  shall 
give  due  regard  to  the  convenience  and 
necessity  of  the  parties  or  their 
representatives  and  witnesses,  the 
availability  of  suitable  hearing  facilities, 
and  other  relevant  factors.  Hearing  sites 
for  investigative  hearings  will  be 
designated  in  the  subpoena. 


(c)  Protection  of  trade  secrets  and 
other  confidential  information.  Upon 
application  by  a  party,  in  an 
administrative  action  or  formal 
investigation  where  trade  secrets  or 
other  matters  may  be  divulged,  the 
confidentiality  of  which  may  be 
protected  by  42  U.S.C.  5413(c),  the  Judge. 
Presiding  Officer  or  person  conducting 
the  investigation  shall  take  such  action 
as  m.ay  be  appropriate  to  protect  the 
confidentiality  of  such  matters. 

(d)  Retention  of  documents.  All 
docum.ents.  pleadings,  books,  records, 
papers,  things,  etc..  filed  with  the  Judge 
as  part  of  an  administrative  action  will 
be  retained  as  part  of  the  official  record 
of  the  proceeding.  However,  the 
withdrawal  of  original  documents  may 
be  permitted  by  the  Judge. 

(e)  Service  of  process.  (1)  Service  of 
process  shall  be  by  registered,  certified 
or  express  mail,  return  receipt 
requested;  by  telegram;  or  by  any  person 
of  suitable  age  and  discretion. 

(2)  Proof  of  Service,  (i)  Proof  of 
service  is  not  required  in  a  formal 
investigation. 

(ii)  In  an  administrative  action  proof 
of  service  shall  be  by  verification  of  the 
person  making  service  or  by  affidavit 
containing  the  original  return  receipt  as 
appropriate.  Failure  to  make  proof  of 
service  does  not  affect  the  validity  of 
service.  At  any  time  in  his  discretion 
and  upon  such  terms  as  he  deems  just, 
the  Judge  may  allow  any  subpoena  or 
proof  of  service  to  be  amended,  unless  it 
clearly  appears  that  the  substantial 
rights  of  the  party  on  whom  service  was 
made  would  be  materially  prejudiced. 

(3)  Service  of  process  may  be  made 
anywhere  within  the  United  States. 

(f)  Subpoenas  in  administrative 
actions  and  formal  investigations — (1) 
For  attendance  of  n^itnesses.  (i) 
Subpoenas  for  the  attendance  of 
witnesses  in  administrative  actions  shall 
be  issued  by  the  Judge,  shall  be 
captioned  as  required  by 
§  3282.154(f)(1),  and  shall  command 
each  person  to  whom  it  is  directed  to 
attend  and  give  testimony  at  a  time  and 
place  specified  therein.  The  Judge  may 
provide  blank  subpoenas  to  the  parties 
who  shall  complete  them  before  service. 
The  Judge  may  cause  the  subpoena  to  be 
served  or  he  may  deliver  it  to  the  party 
requesting  it  for  service. 

(ii)  Subpoenas  for  the  attendance  of 
witnesses  in  formal  investigations  shall 
be  issued  by  the  Deputy  of  his  designee 
and  shall  contain  a  caption  containing: 
(A)  "United  States  of  America  before 
the  Department  of  Housing  and  Urban 
De'.'elopment,  (Office  of  Neighborhoods. 
Voluntary  Associations  and  Consumer 
Protection — Office  of  Mobile  Home 
Standards)";  (B)  the  name  of  the  party  or 
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paities  being  investigated:  (C)  the  file 
number;  and  [D]  a  designation  as 
appropriate,  such  as:  "Subpoena  D'jces 
Tecum  Et  Subpoena  Ad  Testificandum." 
Such  subpoenas  shall  command  each 
person  to  whom  it  is  directed  to  attend 
and  give  testimony  at  a  time  and  place 
specified  therein  and  the  Office  of 
Mobile  Home  Standards  shall  cause 
such  subpoenas  to  be  served. 

(2)  For  production  of  documentary 
evidence.  A  subpoena  may  also 
command  the  person  to  whom  it  is 
di-i-ected  to:  (i)  produce  or  permit  access 
to  the  books,  papers,  documents,  or 
tangible  things  designated  therein;  and/ 
or  (ii)  answer  interrogatories. 

(3)  Any  witness  subpoened  under 
(3282.152(f)(1)  or  (2])  shall  be  paid  by  the 
party  requesting  the  subpoena  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States.  When 
a  subpoena  for  a  witness  or  for 
production  of  documents  is  issued  on 
behalf  of  any  party  other  than  the 
Department  such  person  must  tender 
with  his  request  for  a  subpoena  the  fees 
for  one  day's  attendance  and  the 
mileage  allowed  by  law.  Such  tender 
shall  be  made  to  the  Judge  who  shall 
hold  such  fee  and  deliver  it  to  the 
witness  after  appearance. 

(4)  Petition  or  motion  to  quash  or 
limit,  (i)  Any  person  to  whom  a 
subpoena  is  directed  may.  prior  to  the 
time  specified  therein  for  compliance 
but  in  no  event  more  than  5  days  after 
the  date  of  service  cf  such  subpoena, 
apply  to  the  Judge,  in  the  case  of  an 
administrative  action,  to  quash  or 
modify  such  subpoena,  accompanying 
such  application  with  a  brief  statement 
of  the  reasons  therefor.  The  Judge  shall 
have  the  discretion  of  granting  or 
denying  said  motion. 

(ii)  No  motion  to  quash  or  limit  is 
available  in  a  formal  investigation. 
However,  a  subpoened  party  may 
petition  the  Deputy  to  modifj'  or 
withdraw  a  Bubpoena  by  filing  a  petition 
with  7  days  after  service  of  the 
subpoena.  The  petition  may  be  in  letter 
form  but  must  set  forth  the  facts  and  the 
law  upon  which  the  petition  is  based. 

(iii)  Any  pe-scn  who  does  not  apply  to 
the  Judge  within  the  time  specified  in 
paragraph  (f)(4)(i)  of  this  section  or  who 
does  not  petition  the  Deputy  within  the 
time  specified  in  paragraph  (t')(4)(ii)  of 
this  section  may  not  later  raise  before 
the  Judge  or  Deputy  or  in  any  further 
proceedings  any  issue  which  could  have 
been  so  raised. 

(g)  Sett'e.iie.nt.  Parties  may  propose 
either  orally  or  in  writing  at  any  time 
offers  of  settlement  which  shall  be 
considered  by  the  Deputy.  If  any  offer  of 
settlement  is  rejected  the  party  making 
the  offer  shall  be  so  notified  and  the 


offer  shall  be  deemed  withdrawn  and 
shall  not  constitute  a  part  of  the  record 
in  such  proceeding.  If  an  offer  of 
settlement  is  accepted,  it  shall  become  a 
final  order  of  the  Secretary. 

(h)  Expedited  proceedings.  At  any 
time  upon  or  after  the  commencement  of 
an  administrative  action  the  Judge  may 
order  an  expedited  proceeding  upon  the 
motion  of  a  party  and  for  good  cause 
shown.  Such  motion  shall  be  in  writing 
and  accompanied  by  supporting 
docimients.  if  any  that  establish  the 
party's  claim  of  exigent  circumstances 
warranting  expedition.  Service  of  such 
motions  where  possible,  shall  be  by 
personal  delivery  to  all  parties; 
otherwise  service  shall  be  by  telegraphic 
communication  followed  by  registered 
or  certified  mail.  All  parties  opposing 
the  motion  shall  file  a  response  on  the 
date  the  answer  is  due  or  within  5  days 
from  the  date  of  receipt  of  the  motion, 
whichever  is  later.  If  the  motion  is 
granted  time  requirements  provided 
elsewhere  in  these  rules  may  be 
modified  by  the  Judge  to  the  extent 
required  to  fulfill  the  overall  objectives 
of  the  Act  and  the  ends  of  Justice: 
Provided.  A  hearing  on  the  merits  of  the 
case  shall  not  be  scheduled  on  less  than 
5  days  notice  to  the  parties  unless  all 
parties  to  the  case  consent  to  an  earlier 
hearing.  Notwithstanding  the  provisions 
of  §  3282.15(k)  or  any  other  section 
discovery  is  not  available  in  expedited 
proceedings  except  by  agreement  of  the 
parties  or  by  order  of  the  Judge  for  good 
cause  shown. 

(i)  Qualification  for  appearance.  (1) 
Members  of  the  bar  of  a  Federal  Court 
or  of  the  highest  court  of  any  state  are 
eligible  to  practice  before  the  Secretary. 
No  register  of  attorneys  will  be 
maintained. 

(2)  Any  individual  or  member  of  a 
partnership  involved  in  any 
adminisrative  action  or  formal 
investigation  may  appear  on  his  own 
behalf  or  on  behalf  of  the  partnership 
upon  adequate  identification.  A 
corporation  or  association  may  be 
represented  by  a  bona  fide  officer 
thereof  upon  a  showing  of  adequate 
authorization. 

(3)  A  person  shall  not  be  represented 
except  as  stated  in  paragraphs  (1)  and 
(2)  of  this  section. 

5  3282.153    Formal  Investlgi^rions. 

(a)  Generally.  (1)  The  Secretary  is 
authorized  by  42  U.S.C.  5413  to  conduct 
such  investigations  as  may  be  necessary 
to  promulgate  or  enforce  Federal  mobile 
home  construction  and  safety  standards 
established  under  the  Act  or  otherwise 
to  carry  out  his  duties  under  the  Act. 

(2)  Hearings  may  be  conducted  by  the 
Secretary  in  the  course  of  any 


investigation  for  the  purpose  of  taking 
the  testimony  of  witnesses  and  receiving 
documents  and  other  data  relating  to 
any  subject  under  investigation.  These 
hearings  are  non-adversary  in  nature 
and  will  not  result  in  a  formal 
adjudication  by  the  Department.  The 
purpose  of  an  investigation  hearing  is  to 
establish  the  facts  surrounding  actual, 
suspected  or  threatened  violations  of  the 
Act.  These  hearings  shall  be 
Stenographically  or  electronically 
recorded  and  testimony  of  witnesses 
shall  be  under  oath  or  affirmation. 
Unless  the  Deputy  determines  otherwise 
for  good  cause,  these  hearings  shall  be 
public. 

(b)  Rights  of  witnesses  in 
investigative  hearings.  [1)  Any  person 
subpcfmed  in  co.inection  with  any 
formal  investigation  shall  be  entitled, 
upon  payment  of  costs,  to  purchase  a 
copy  of  the  transcript  of  his  testimony  as 
reported,  except  that  in  a  nonpublic 
proceeding  the  witness  may  for  good 
cause  be  limited  to  inspection  of  the 
official  transcript  of  the  testimony. 

(2j  Any  witness  cc.-ppellr'd  to  appenr 
in  person  in  an  investigative  hearing 
may  be  accompanied  and  represented. 
by  counsp].  The  witness  may  be  advised 
by  connsei,  in  confidence,  and  upon 
initiative  of  either  counsel  or  the 
witness,  with  respect  to  any  question 
asked. 

(3)  Objections,  (i)  A  witness  may  not 
refuse  to  answer  a  question  or  produce 
evidence  except  as  permitted  by 

§  3232.153{b](3)(ii),  other-wise  testimony 
and  other  evidence  w;!!  be  taken  subject 
to  any  objection  which  is  made. 
Objections  interposed  will  be  continuing 
objections  throughout  the  course  of  the 
proceedings,  and  repetitious  or 
cumulative  statement  of  an  objection  or 
of  tl^.e  grounds  therefor,  in  such  rases,  is 
unnecessary. 

(ii)  Where  the  testimony  or  other 
evidence  sought  is  privileged  the 
witness  may  refuse  to  respond.  If  the 
witness  refuses  to  respond  he  or  his 
counsel  shall  state  briefly  and  precisely 
on  the  record  the  grounds  therefor. 

(4)  Upon  completion  of  ihe 
examination  of  a  witness,  the  witness 
may  clarify  any  answers  on  the  rero-d 
in  order  that  specified  points  of 
ambiguity,  equivocation,  or 
incompleteness  may  be  corrected. 

(5)  The  presiding  official  shall  take  all 
necessary  action  to  regulate  the  course 
of  the  proceeding  to  avoid  delay  and  to 
maintain  order. 

(6)  In  the  case  of  contumacy  of  the 
witness  or  the  witness's  refusal  to  obey 
a  subpoena  or  order  of  the  Secietary, 
the  United  States  District  Court  for  the 
jurisdiction  in  which  the  inquiry  is 
carried  on  may  issue  an  order  requiring 


compliance  therewith;  and  any  failure  to 
obey  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

§  3282.154    Administrative  actions. 

(a)  Applicability  and  scope.  Sections 
3282.154  through  3282.158  set  out 
procedures  applicable  to  adjudicative 
actions  dealing  with  the  following 
situations; 

(1)  The  existence  of  Lm.minent  safety 
hazard,  serious  defeat,  defect,  or 
noncompliance  under  42  U.S.C. 
5414[e)(g]  and  24  CFR  3282.407; 

(2)  The  rejection  of  a  State  plan  for 
full  approval  as  an  S/\A  under  42  U.SC. 
5422  and  24  CFR  3282.304; 

(3)  The  withdrawal  of  full  approval  of 
a  State  plan  under  42  U.S.C.  5422(f)  and 
24  CFR  3232.306; 

(4]  The  assessment  of  a  civil  penalty 
under  42  U.SC,  5401(a); 

(5j  The  disqualification  of  a  PI.A  under 
24  CFR  3282.356; 

(6)  The  deter.rJnation  of  facts  relating 
to  the  issuance  of  an  injunction  pursuant 
to  42  U.S.C.  5410; 

(7)  The  determination  of  any  fact 
relating  to  the  applicability  or  non- 
applicalility  of  the  Act  or  any  regulation 
promu'ga'.&d  pursuant  thereto. 

To  the  e;\tent  that  these  regulations 
provide  for  hearings  for  parties  vi/hich 
u'O'uld  otherwise  qualify  for  hearings 
under  24  CFR  Part  24.  the  procedures  of 
24  CFR  Fart  24  shall  not  be  available 
and  shall  not  apply. 

(b)  Commencement  of  action.  (1)  An 
administrative  action  is  commenced  by 
the  issuance  of  an  administrative 
complaint  by  the  United  States 
Dep.-irtn-.cr.t  of  Housing  and  Urban 
Dcviiicpn-ent,  Of.Hce  of  Mobile  Home 
Stand-ards.  Such  admir.i,-:trative 
complaint  shall  be  subtitled  'Notice  of 
P:e!iminai7  Determination"  and  the 
Department  shall  be  named  as  plaintiff 
ard  all  cf-  _•.■  parties  shall  be  named  as 
d-fer.danta. 

(21  Prior  to  issuance  of  an 
administrative  complaint  the  Secretary 
or  his  designee  shall  assign  the 
proceeding  to  a  Judge. 

(3)  The  Office  of  Mobile  Home 
Standards  shall  issue  the  admJnistrative 
complaint  and  cause  it  to  be  served 
pursuant  to  §  3282. 154(e) 

(4)  Prior  to  the  filing  of  an 
administrative  complaint  the  Office  of 
Mobile  Home  Standards  may  send,  by 
certified  or  regiited  mail,  to  any  person 
or  entity,  a  letter  which  notifies  that 
person  or  entity  of  a  preliminary 
determination  made  by  the  Secretary 
and  of  any  action  which  the  Secretary 
has  prelim.inarily  decided  to  take.  The 
letter  shall  set  forth  such  preliminary 
determination  and  action.  The  letter 


shall  then  contain  the  following 
paragraph: 

"T.he  Secretary  of  the  Department  of 
Housing  and  Uiban  Development  has 
preliminarily  m.ade  the  above  stated 
determination(s)  of  fact  and  has 
prelimiarily  decided  to  take  the  above 
sta'ed  action.  If  you  would  like  a 
hearing  pursuant  to  the  procedures  set 
forth  in  24  CFR  3282.151  et  seq.  you  must 
request  such  a  hearing  by  sending  a 
written  request  to  (here  state  the  name 
and  address  of  the  person  to  whom  the 
request  must  be  sent).  Such  request  must 
be  sent  by  registered  or  certified  mail 
and  m.ust  b?  n- ailed  by  you  no  later  than 
30  days  fcUr/,  -g  the  receipt  of  this 
letter.  If  yo  i  r'o  not  so  request  a  hearing 
then  the  Secretary's  preliminary 
determinationfs)  and  action  shall 
become  fmal  determination(9)  and 
action  at  midnight  on  the  30th  day 
following  receipt  of  this  letter.  If  such 
determination(s)  and  action  become 
final  then  you  may  not  later  contest 
either  the  determination(8)  or  the  acdon 
by  any  administrative  process  or  in  any 
court." 

(i)  This  process  may  be  used  to  notify 
a  person  or  entity  of  any  action  which 
the  Secretary  might  take  including  the 
assessment  of  ci\dl  penalties. 

(ii)  If  the  person  or  entity  to  whom  the 
letter  is  sent  does  not  request  a  hearing 
within  the  time  and  by  the  method  set 
forth  in  the  letter  then  the  preliminary 
factual  determinations  of  the  Secretary 
become  fmal  determinations  and  the 
action  becomes  final  action  of  the 
Sec.-etary.  Such  determinations  and 
action  become  fmal  at  midnight  of  the 
30th  day  following  receipt  of  the  letter 
by  the  person  or  entity. 

(iii)  Once  the  determinations  and 
action  become  final  the  person  or  entity 
to  whom  the  letter  was  addressed  may 
not  later  contest  such  determinations  or 
action  by  any  administrative  process,  in 
any  court  or  otherwise. 

(iv)  If  a  person  or  entity  requests  a 
hearing  within  the  time  and  by  the 
method  set  forth  in  the  letter  then  (A)  an 
administrative  complaint  shall  be  issued 
and  served  on  the  person  or  entity  to 
whom  the  letter  was  addressed;  or  (B) 
the  Office  of  Mobile  Home  Standards 
shall  notify  the  person  or  entity  to  whom 
the  letter  was  addressed  that  it  is  not 
going  to  pursue  the  matter  at  the  present 
time.  If  the  Office  of  Mobile  Home 
Standards  notifies  the  person  or  entity 
to  whom  the  letter  was  addressed  that  it 
is  not  going  to  pursue  the  matter  at  the 
present  time  an  administrative 
complaint  may  still  be  issued  at  any 
later  time. 

(c)  Sen-ice  and  filing  of  pleadings  and 
other  papers.  (1)  Except  as  otherwise 
provided  in  these  regulations,  every 


order  required  by  its  terms  to  be  served, 
every  pioading  subsequent  to  the 
original  administrative  complaint  unless 
the  Judge  otherwise  orders  because  of 
nun:erous  defendants,  every  paper 
relating  to  discovery  required  to  be 
served  upon  a  party  unless  the  Judge 
otherwise  orders,  every  written  motion 
other  than  one  which  may  be  heard  ex 
parte,  and  every  vmtten  notice, 
appearance,  demand,  offer  of 
settlement,  proposed  order,  proposed 
findings  of  fact  or  conclusions  of  law, 
brief,  and  similar  paper  shall  be  served 
upon  each  of  the  parties.  No  service 
need  be  made  on  parties  in  default  for 
failure  to  appear  except  that  pleadings 
asserting  new  or  additional  clai.ms  or 
requesting  new  or  additional  relief 
against  them  shall  be  served  upon  them 
in  the  manner  provided  for  service  of 
siibpoenas  in  §  3282.152(e).  In  the  case 
of  papers  required  to  be  served  upon  the 
Department  two  copies  thereof  shall  be 
served. 

(2)  Whenever  under  these  regulations 
service  is  required  or  permitted  to  be 
made  upon  a  party  represented  by  an 
attorney  the  service  shall  be  made  upon 
the  attorney  unless  service  upon  the 
party  himself  is  ordered  by  the  Judge. 
Service  upon  the  attorney  or  upon  a 
party  shall  be  made  by  delivering  a  copy 
to  him  or  by  mailing  it  to  him  at  his  last 
know  address  or,  if  no  address  is 
known,  by  leaving  it  with  the  Judge. 
Delivery  of  a  copy  means:  Handing  it  to 
the  attorney  or  to  the  party;  or  leaving  it 
at  his  office  with  his  clerk  or  other 
person  in  charge  thereof;  or,  if  there  is 
no  one  in  charge,  leaving  it  in  a 
conspicuous  place  therein;  or.  if  the 
office  is  closed  or  the  person  to  be 
served  has  no  office,  leaving  it  at  his 
dwelling  house  or  usual  place  of  abode 
with  some  person  of  suitable  age  and 
discretion  residing  therein.  Service  by 
mail  is  complete  upon  mailing. 

(3)  All  papers  required  to  be  served 
upon  a  party  shall  be  filed  with  the 
Judge  either  before  service  or  within  a 
reasonable  time  thereafter. 

(4)  Every  paper  required  to  be  served 
upon  a  party  shall  be  accompanied  by  a 
signed  certificate  of  service  which  shall 
state  the  person  who  was  served,  the 
address  of  service,  the  manner  of 
service  and  the  date  of  service. 

(d)  Pleadings  and  motions. — (1) 
Pleadings.  There  shall  be  an 
administrative  complaint  and  an 
answer.  No  other  pleading  shall  be 
allowed  except  as  permitted  by  order  of 
the  Judge. 

(2)  Motions  and  other  papers,  [i]  An 
application  to  the  Judge  for  an  order 
shall  be  by  motion  which,  urdess  made 
during  a  hearing,  shall  be  made  in 
writing,  shall  state  with  particularity  the 
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grounds  therefor,  and  shall  set  forth  the 
relief  or  order  sought. 

(ill  The  regulations  applicable  to 
captions,  signing,  and  other  matters  of 
form  of  pleadings  apply  to  all  motions 
and  other  papers  provided  for  by  these 
regulations. 

(in)  Within  10  days  after  service  of 
any  written  motion,  an  opposing  party 
may  answer  in  writing,  The  moving 
party  shall  have  no  right  to  reply  except 
as  permitted  by  the  Judge.  Oral 
argument  on  motions  may  be  required 
by  the  Judge  on  his  own  motion  or  it 
may  be  permitted  by  the  Judge  upon 
request  by  one  of  the  parties  made  with 
flie  motion  or  with  the  answer  to  the 
motion. 

(iv)  The  Judge  may,  in  his  discretion, 
rule  upon  motions  for  extension  of  time 
ex  parte.  Extensions  of  ume  or 
continuances  in  any  administrative 
action  may  be  offered  for  sufficient 
cause  in  the  discretion  of  tlie  Judge  on 
his  own  motion,  or  on  the  motion  of 
either  party, 

(v](A]  When  a  motion  is  granted  with 
tlie  result  that  the  proceeding  before  the 
Judge  is  terminated,  the  Judge  shall  file  a 
decision  in  accordance  with  the 
provisions  of  §  3282.157.  If  such  a 
motion  is  not  granted  as  to  all 
allegations  and  as  to  all  parties,  the 
Judge  shall  file  an  order  with  respect  to 
that  part  of  the  motion  which  is  granted. 

(B)  A  motion  to  dismiss  may  be  miade 
by  any  party  at  any  time.  , 

(e)  Rules  of  pleading.  (1)  The       ' 
administrative  complaint  shall  contain; 
(i)  A  short  and  plain  statement  of  the 
claim  sho'.ving  that  the  Department  is 
entitle  to  relief;  and  (ii)  a  demand  for 
decision  for  the  rehef  to  which  the 
Department  deems  itself  entitled 
including  a  statement  of  the  facts  to  be 
determined  if  any.  Relief  in  the 
alternative  or  of  several  different  types 
may  be  demanded. 

(2)  Particular  requirements  for 
administrative  complaint.  Following  the 
portions  of  the  administrative  complaint 
which  are  otherwise  required  by  these 
regulations  there  shall  be  a  Notice  to 
Defendant,  titled  as  such  which  shall  be 
signed  by  the  Deputy  or  his  designee, 
and  which  shall  state: 

"The  procedural  regulations  governing 
this  action  are  located  at  24  CFR 
3282.151  et  seq.  If  you  wish  to  contest 
this  action  you  must  appear  and  defend 
by  filing  an  answer  with  (here  state  the 
name  and  address  of  the  Judge]  and  by 
serving  two  copies  on  the  Department's 
attorney  whose  name  and  address 
appear  above.  The  answer  must  conform 
to  the  procedural  regulations  and  it  must 
be  served  within  30  days  following 
service  of  the  administrative  complaint. 
If  you  do  not  appear  and  defend  within 


the  time  provided,  decision  by  default 
will  be  rendered  against  you  for  the 
relief  demanded  in  this  adm.inistrative 
complaint  and  the  facts  requested  herein 
to  be  determined  shall  be  determined  as 
true." 

(3)  Defenses;  form  of  denials.  A  party 
shall  state  in  short  and  plain  terms  his 
defenses  to  each  claim  asserted  and 
shall  admit  or  deny  the  assertions  upon 
which  the  Department  relies,  and  a 
party  shall  admit  or  deny  the  truth  of 
each  fact  stated  by  another  party  as  one 
to  be  determined.  If  he  is  without 
knowledge  or  information  sufficient  to 
form  a  belief  as  to  the  truth  or  an 
assertion,  or  fact,  he  shall  so  state  and 
this  has  the  effect  of  a  denial.  Denials 
shall  meet  the  substance  of  the  assertion 
or  facts  denied.  When  a  party  intends  in 
good  faith  to  deny  only  a  part  or  a 
qualification  of  an  assertion  or  fact,  he 
shall  specify  so  much  of  it  as  is  true  and 
material  and  shall  deny  only  the 
remainder.  Unless  the  party  intends  in 
good  faith  to  controvert  all  the 
assertions  or  facts  of  the  administrative 
complaint,  he  may  make  his  denials  as 
specific  denials  of  designated  assertions 
or  facts  or  paragraphs,  or  he  may 
generally  deny  all  the  assertions  or  facts 
except  such  designated  assertions  or 
facts  or  paragraphs  as  he  expressly 
admits;  but,  when  he  intends  to 
controvert  all  assertions  and  facts  he 
may  do  so  by  general  denial  subject  to 
the  obligations  set  forth  in 

§  3282.154(e)(8). 

(4)  Affirmative  defenses.  The  answer 
shall  set  forth  affirmatively  accord  and 
satisfaction,  discharge  in  bankruptcy, 
duress,  estoppel,  failure  of 
consideration,  fraud,  illegality,  license, 
payment,  release,  res  judicata,  statute  of 
limitations,  waiver,  and  any  other 
matter  constituting  an  avoidance  or 
affirmative  defense. 

(5)  Effect  of  failure  to  deny. 
Assertions  in  the  administrative 
complaint,  other  than  those  as  to  the 
amount  of  damage,  are  admitted  when 
not  denied  in  the  answer.  Assertions  in 
a  pleading  to  which  no  responsive 
pleading  is  required  or  permitted  shall 
be  taken  as  denied  or  avoided. 

(6)  Pleading  to  be  concise  and  direct; 
consistency,  (i)  Each  assertion  in  a 
pleading  shall  be  simple,  concise,  and 
direct.  No  technical  forms  of  pleadings 
or  motions  are  required. 

(ii)  A  party  may  set  forth  two  or  more 
statements  of  a  claim  or  defense 
alternately  or  hypothetically,  either  in 
one  count  or  defense  or  in  separate 
counts  or  defenses.  When  two  or  more 
statements  are  made  in  the  alternative 
and  one  of  them  if  made  independently 
would  be  sufficient,  the  pleading  is  not 
made  insufficient  by  the  insufficiency  of 


one  or  more  of  the  alternative 
statements.  A  party  may  also  state  as 
many  separate  claims  or  defenses  as  he 
has  regardless  of  consistency.  All 
statements  shall  be  made  subject  to  the 
obligations  set  forth  in  §  3282.154(e)(8). 

(7)  Construction  of  pleadings.  All 
pleadings  shall  be  so  construed  as  to  do 
substantial  justice. 

(8)  Signing  of  pleadings.  Every 
pleading  of  a  party  represented  by  an 
attorney  shall  be  signed  by  at  least  one 
attorney  of  record  in  his  individual 
name,  whose  address  and  telephone 
number  shall  be  stated.  A  party  who  is 
not  represented  by  an  attorney  shall 
sign  his  pleading  and  state  his  address. 
Except  when  otherwise  specifically 
provided  by  rule  or  statute,  pleadings 
need  not  be  verified  or  accompanied  by 
affidavit.  The  signature  of  an  attorney 
constitutes  a  certificate  by  him  that  he 
has  read  the  pleading;  that  to  the  best  of 
his  knowledge,  information,  and  belief 
there  is  good  ground  to  support  it;  and 
that  it  is  not  interposed  for  delay. 

(f)  Form  of  pleadings.  (1)  Every 
pleading  shall  contain  a  caption 
containing:  (i)  "United  States  of  America 
before  the  Departm.ent  of  Housing  and 
Urban  Development";  (ii)  the  title  of  the 
action;  (lii)  the  file  number;  and  (iv)  a 
designation  as  in  §  3282.154(d)(1).  In  the 
administrative  complaint  the  title  of  the 
action  shall  include  the  names  of  all  the 
parties,  but  in  other  pleadings  it  is 
sufficient  to  state  the  name  of  the  first 
party  on  each  side  with  an  appropriate 
indication  of  other  parties. 

(2)  Paragraphs:  separate  statements. 
All  assertions  of  claim  or  defense  shall 
be  made  in  numbered  paragraphs,  the 
contents  of  each  of  which  shall  be 
limited  as  far  as  practicable  to  a 
statement  of  a  single  set  of 
circumstances;  and  a  p.iragraph  may  be 
referred  to  by  number  thereafter.  Each 
claim  founded  upon  a  separate 
transaction  or  occurre  nee  and  each 
defense  other  than  deniais  shall  be 
stated  in  a  separate  count  or  defense 
whenever  a  separation  facilitates  the 
clear  presentation  of  the  matters  set 
forth.  In  addition,  each  fact  to  be 
determined  is  to  be  set  forth  in  a 
separate  lettered  or  numbered 
paragraph. 

(3)  Adoption  by  reference:  Exhibits. 
Statements  in  a  pleading  may  be 
adopted  by  reference  in  a  different  part 
of  the  same  pleading  or  in  another 
pleading  or  in  any  motion.  A  copy  of  any 
written  instrument  which  is  an  exhibit  to 
a  ple.ading  is  a  part  thereof  for  all 
purposes. 

(gj  Defenses  and  oh/cctions.  (1)  A 
defendant  shall  serve  his  answer  within 
30  days  after  the  service  of  the 
administrative  complaint  upon  him. 


(2)  Every  defense,  in  law  or  fact,  to  a 
claim  shall  be  asserted  in  the  ansvver 
including  the  following:  (i)  Lack  of 
jurisdiction  over  the  subject  matter,  (ii) 
lack  of  jurisdiction  over  the  person;  (iii) 
insufficiency  of  process;  (iv) 
insufficiency  of  service  of  process;  (v) 
failure  to  state  a  claim  upon  which  relief 
can  be  granted  No  defense  or  objection 
.3  waived  by  beir;g  joined  with  one  or 
nnore  other  defenses  or  objections  in  an 
answer.  No  counterclaim  shall  be 
perm.itted. 

(3)  The  defenses  specifically 
enumerated  in  paragraph  (g)(2)(i)  of  this 
section  and  a  motion  for  decision  on  the 
pleadings  on  summary  decision  shall  be 
heard  and  determined  before  the 
hearing  on  the  merits  on  application  of 
.ny  party  unless  the  Judge  otherwise 
directs. 

(4)  Waiver  or  Preservation  of  Certain 
Dcu'enses:  (i)  A  defense  or  lack  of 
jurisdiction  over  the  person, 
insufficiency  of  process,  or  insufficiency 
of  service  of  process  is  waived  if 
omitted  from  the  ansvver  or  an 
amendment  thereof  permitted  by 

§  3282.154(h)  to  be  made  as  a  matter  of 
course. 

(ii)  A  defense  of  failure  to  state  a 
claim,  upon  which  relief  can  be  granted 
and  an  objection  of  failure  to  state  a 
legal  defense  to  a  claim  may  be  made  in 
any  pleading  permitted  or  ordered  or  by 
m.otion  for  decision  on  the  pleadings,  or 
at  the  hearing  on  the  merits. 

(iii)  Whenever  it  appears  that  the 
Deparlment  lacks  jurisidiction  of  the 
subject  matter,  the  Judge  shall  dism.iss 
the  action. 

(h)  Amended  and  supplemental 
pleadings.— [1)  Amendments.  The 
department  may  amend  its 
administrative  complaint  once  as  a 
matter  of  course  at  any  time  before  an 
answer  is  served  and  a  party  may 
amend  his  ansvver  once  as  a  matter  of 
course  at  any  time  within  20  days  after 
it  is  served  unless  the  action  has  been 
scheduled  for  a  hearing  on  the  merits. 
Otherwise  a  party  may  a.mend  his 
pleading  only  by  leave  of  the  Judge  or  by 
written  consent  of  the  adverse  party; 
i.md  leave  shall  be  freely  given  when 
justice  so  requires.  A  party  shall  plead 
in  response  to  an  amended  pleading 
within  the  time  remaining  for  response 
to  the  original  pleading  or  within  10 
days  after  service  of  the  amended 
pleading,  whichever  period  may  be  the 
longer,  unless  the  Judge  otherwise 
orders. 

(2)  Amendments  to  conform  to  the 
"evidence.  When  issues  not  raised  by  the 
r.'leadings  are  tried  by  express  or 
;inplied  consent  of  the  parties,  they  shall 
be  treated  in  all  respects  as  if  ihcy  had 
t>een  raised  in  the  pleadings.  Such 


amendment  of  the  pleadings  as  may  be 
necessary  to  cause  them  to  conform,  to 
the  evidence  and  to  raise  these  issues 
may  be  made  upon  motion  of  any  party 
at  any  time,  even  after  decision;  but 
failure  so  to  amend  does  not  affect  the 
result  of  the  trial  of  these  issues.  If 
evidence  is  objected  to  at  the  trial  on  the 
ground  that  it  is  not  within  the  issues 
raised  by  the  pleadings,  the  Judge  may 
allow  the  pleadings  to  be  amended  and 
shall  do  so  frecdly  when  the 
presentation  of  the  merits  of  the  action 
will  be  subserved  thereby  and  the 
objecting  parly  fails  to  satisfy  the  court 
that  the  admission  cf  such  evidence 
would  prejudice  him  in  maintaining  his 
action  or  defense  upon  the  merits.  The 
Judge  may  grant  a  continuance  to  enable 
the  objecting  party  to  meet  such 
evidence. 

(3)  Relation  back  of  amendments. 
Whenever  the  claim  or  defense  asserted 
in  the  amended  pleading  arose  out  of  the 
conduct,  transaction,  or  occurrence  set 
forth  or  attempted  to  be  set  forth  in  the 
original  pleading,  the  amendmv^nt  relates 
back  to  the  date  of  the  original  pleading. 
An  amendment  changing  the  party 
against  whom  a  claim  is  asserted  relates 
back  if  the  foregoing  provision  is 
satisfied  and,  within  the  period  provided 
by  law  for  co.Timencing  the  action 
against  him  the  party  to  be  brought  in  by 
amendment  (i)  has  received  such  notice 
of  the  institution  of  the  action  that  he 
will  not  be  prejudiced  in  maintaining  his 
defense  on  the  merits,  and  (ii)  knew  or 
should  have  knovra  that,  but  for  a 
mistake  concerning  the  identy  of  the 
proper  party,  tlie  action  would  have 
been  brought  against  him. 

(4)  Supplemental  pleadings.  Upon 
motion  of  a  party  the  Judge  may,  upon 
reasonable  notice  and  upon  such  terms 
as  are  just,  permit  him  to  serve  a 
supplemental  pleading  setting  forth 
transactions  or  occurrences  or  events 
which  have  happened  since  the  date  of 
the  pleading  sought  to  be  supplemented. 
Permission  may  be  granted  even  though 
the  original  pleading  is  defective  in  its 
s'atement  of  a  claim  for  relief  or 
defense.  If  the  Judge  deems  it  advisable 
that  the  adverse  party  plead  to  the 
supplemental  pleading,  it  shall  so  order, 
specifying  the  time  therefor. 

(i)  Intervention.  (1)  The  Judge  upon 
timely  written  application  shall  permit 
anyone  to  intervene  when  the  applicant 
claims  an  interest  relating  to  the 
property  or  transaction  which  is  the 
subject  of  the  administrative  action  and 
he  is  so  situated  that  the  disposition  of 
the  administrative  action  may  as  a 
practical  matter  impair  or  impede  his 
ability  to  protect  that  interest,  unless  the 


applicant's  interest  is  adequately 
represented  by  existing  parties. 

(2)  The  petition  for  intervention  shall 
contain:  (i)  The  petitioner's  relationship 
to,  and  in'erest  in,  the  matters  involved 
in  the  proceeding;  (ii)  a  concise 
statement  of  the  petitioner's  position 
w'th  respect  to  each  specific  issue  upon 
which  he  proposes  to  intervene,  and  of 
the  facts  which  he  proposes  to  adduce  in 
support  of  each  such  position;  and  (iii) 
the  petitioner's  assent  to  the  exercise  of 
jurisidiction  by  the  Department  over 
him. 

(3)  The  Judge  shall  determine  the 
propriety  of  such  intervention  and  the 
extent  to  which  such  intervenor  may 
participate,  basing  such  determination 
upon  the  directness  and  substantiality  of 
the  petitioner's  interest  in  the 
administrative  action  and  the  effect 
upon  the  administrative  action  of 
allowing  such  participation.  If 
intervention  is  permitted  the  Judge  shall 
name  such  party  as  a  plaintiff  or  as  a 
dcfendent. 

(j)  Discovery— Generally.  (1)  Except 
as  provided  for  by  these  regulations  no 
discovery  is  permitted  unless  agreed  to 
by  the  parties  or  unless  ordered  by  the 
Judge  for  good  cause  shown.  No  motion 
concerning  any  aspect  of  discovery  may 
be  made  unless  the  party  making  such 
motion  or  his  attorney:  (i)  Certifies  that, 
after  personal  consultation  with  the 
other  party  or  his  attorney,  the  parties 
have  been  unable  to  reach  agreement; 
and  (ii)  states  the  time  and  date  of  such 
consultation. 

(2)  Any  motion  for  an  order  permitting 
discovery  must  be  accompanied  by 
copies  of  all  discovery  papers 
(interrogatories,  notices  of  depositions, 
etc.)  which  the  party  desires  to  file. 

(3)  Except  in  cases  where  a  motion  for 
an  expedited  proceeding  is  filed 
pursuant  to  S  3282.152(h)  all  requests  for 
discovery  and  all  motions  for  orders 
permitting  discovery  must  be  filed 
within  30  days  after  the  date  on  which 
the  answer  is  filed,  unless  otherwise 
ordered  by  the  Judge  for  good  cause 
shown.  In  cases  where  a  motion  for  an 
expedited  proceeding  has  been  filed 
pursuant  to  §  3282.152(h)  all  motions  for 
orders  permitting  discovery  must  be 
filed  by  the  date  on  which  the  response 
to  the  motion  for  an  expedited 
proceeding  is  due.  If  the  motion  for  an 
expedited  proceeding  is  denied  then 
request  for  discovery  and  additional 
motions  for  orders  permitting  discovery 
m.ay  be  filed  within  the  time  otherwise 
prescribed  by  this  regulation. 

(4)  The  parties  may  agree  to  permit 
the  following  xypeB  of  discovery  or  the 
Judge  may  order  such  discovery  for  good 
cause  shown:  Depositions  upon  oral 
examination  or  WTitten  questions; 
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v.-,t:er.  interrogatories;  and  production 
:if  d-^"  :ment3  or  thirgs  or  permission  to 
£-.::"  i:ron  land  or  ether  property,  for 
:-.>?^:".n  ar.d  other  purposes. 

1 5;  [p.  ?!-dering  discovery  the  Judge 
rr.ay  place  such  limits  on  it  as  are  just 
and  reasar.aHIe 

fk]  P:3cr\'i'ry  rs  c  matter  of  right. 
Dr^cj".  er>  pro',  ided  for  in  this  section 
{I  3232.154tk)!  is  available  as  of  right 
and  without  ag-f^'^^^nt  of  parties  ard 
without  order  by  the  Judge.  The 
tr-^q-pncy  of  use  is  not  limited 

(1 1  D:scovery  rpJating  to  experts,  (i)  A 
party  may  through  interrogatories 
require  any  other  party  to  identify'  each 
person  whom  the  other  party  expects  to 
call  as  an  expert  witness  at  any  hearing, 
to  state  the  subject  m.attcr  on  which  the 
e',pf=-t  is  expected  to  testify,  and  to  state 
t'.e  substance  of  the  facts  and  opinions 
to  which  the  expert  is  expected  to  testify 
along  with  a  summary  of  the  grounds  for 
e'^.c'i  opinion. 

(li)  A  party  may  also  require  through 
intenogatories  that  any  other  party 
identify  any  reports  or  other  documents 
p.''ep3red  by  any  expert  in  preparation 
for  the  case. 

(iii)  A  party  is  under  a  duty  to  amend 
his  answers  to  interrogatories  relating  to 
experts.  ] 

(iv)  If  a  party  has  been  asked  to 
identify  expert  witnesses  then  that  party 
may  present  expert  testimony  only  by 
those  individuals  who  have  been 
identified  unless  otherwise  ordered  by 
the  Judge  for  good  cause  showTi. 

(v)  If  a  party  has  been  asked  to  state 
the  subject  matter  on  which  an  expert  is 
expected  to  testify  and/or  to  state  the 
substance  of  the  facts  and  opinions  to 
v.'hich  the  expert  is  expected  to  testify 
then  that  party  m.ay  present  expert 
testimony  ordy  with  respect  to  the 
chatters  contained  in  his  answers  to 
such  Lnterrogatories  unless  otherwise 
crdf:red  by  the  Judge  for  good  cause 
shown. 

(2)  A  party  may  through 
intPTogatories  require  any  other  party 
to  identify  each  person  who  is  to  be 
called  as  a  witness  by  such  party.  The 
name,  home  and  work  addresses  and 
home  and  work  telephone  numbers  of  a 
witness  may  be  required.  No  other 
information  may  be  required  as  a  matter 
of  right. 

(i)  A  party  is  under  a  di'.ty  to  amend 
his  answers  to  interrogatories  relatiing 
to  the  names  of  witnesses. 

(iij  If  a  party  has  been  asked  to 
identify  witnesses  then  that  party  may 
present  testimony  only  by  those 
individuals  who  have  been  named 
unless  otherwise  ordered  by  the  Judge 
for  good  cause  shown. 

(3]  Requests  for  admission,  [i]  A  party 
may  serve  upon  any  other  party  a 


written  request  for  the  admission  of  the 
truth  of  any  matters  concerning  the 
pending  action  set  forth  in  the  request 
that  relate  to  statements  or  opinions  of 
fact  or  of  the  application  of  law  to  fact, 
including  the  genuineness  of  any 
documents  described  in  the  request. 
Copies  of  documents  shall  be  served 
with  the  request  unless  they  have  been 
or  are  otherwise  furnished  or  made 
available  for  inspection  and  copying. 

(ii)  Each  matter  of  which  an  admission 
is  requested  shall  be  separately  set 
forth.  The  matter  is  admitted  unless, 
within  30  days  after  service  of  the 
request,  or  within  such  other  time  as  the 
Judge  may  allow,  the  party  to  whcm  the 
request  is  directed  serves  upon  the  party 
requesting  the  admission  a  written 
answer  or  objection  addressed  to  the 
matter,  signed  by  the  party  or  by  his 
attorney,  but,  unless  the  Judge  shortens 
tiie  time,  a  defendant  shall  not  be 
required  to  8er\'e  answers  or  objections 
before  the  expiration  of  30  days  after 
service  of  the  administrative  complaint 
upon  him.  If  objection  is  m.ade,  the 
reasons  tJierefor  shall  be  stated.  The 
answer  shall  specifically  deny  the 
matter  or  set  forth  in  detail  the  reasons 
why  tlie  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  adinission,  and  when  good 
faith  requires  that  a  party  qualify  his 
answer  or  deny  only  a  part  of  the  matter 
of  which  an  admission  is  requested,  he 
shall  specify  so  much  of  it  as  is  true  and 
qualify  or  deny  the  remainder.  An 
answering  paity  may  not  give  lack  of 
information  or  knowledge  as  a  reason 
for  failure  to  admit  or  deny  unless  he 
states  that  he  has  made  reasonable 
inquiry  and  that  the  information  known 
or  readily  obtainable  by  him  is 
insufficient  to  enable  him  to  admit  or 
deny.  A  party  who  considers  thut  a 
matter  of  which  an  admission  has  been 
requested  presents  a  genuine  issue  for 
trial  m.^y  not,  on  that  ground  alone, 
objert  to  the  request.  The  party  who  has 
requested  the  admissions  may  move  to 
determine  the  sufficiency  of  the  answers 
or  objections.  Unless  tlie  Judge 
determ.ines  that  an  objection  is  justified, 
it  shall  order  that  an  answer  be  served. 
If  the  Judge  determines  that  an  answer 
does  not  comply  with  the  requirements 
of  this  rule,  he  may  order  either  that  the 
matter  is  admitted  or  that  an  amended 
answer  be  served.  The  Judge  may,  in 
lieu  of  these  orders,  determine  that  final 
disposition  of  the  request  be  made  at  a 
pre-hearing  conference  or  at  a 
designated  time  prior  to  the  hearing  on 
the  merits. 

(c)  Effect  of  admission.  Any  matter 
admitted  under  §  3282.154{k){3)  is 


copclus'vely  established  unless  the 
Judge  on  motion  permits  withdrawal  or 
amendment  of  the  admission.  The  Judge 
m.ay  permit  withdrawal  or  amendment 
when  the  presentation  of  the  merits  of 
the  action  will  be  served  thereby  and 
the  party  who  obtained  the  admission 
fails  to  satisfy  the  Judge  tliat  withdrawal 
or  a.mendment  will  prejudice  him  in 
maintaining  his  action  or  defense  on  the 
merits.  Any  adm.ission  made  by  a  party 
under  §  3282.154;kK3l  is  for  the  purpose 
of  the  pending  action  and  for  the 
purpose  of  any  related  action, 
adrrJn-.strative  cr  otherwise,  involving 
the  same  parties. 

(4]  Docurr.er.ts.  (i)  -A  party  may 
through  interrogatories  require  any  other 
party  to  identify  each  document  or  thing 
which  is  to  be  offered  for  evidence  by 
such  party.  F.'-.cept  as  permitted  here 
and  in  §  3282,154(k]{l ){ii)  the  identity  of 
r.o  other  document  or  thing  may  be 
required  as  a  matter  of  right. 

(AJ  A  party  is  under  a  duty  to  amend 
his  answers  to  interrogaiuries  reUiting  to 
the  identity  of  documen's  or  things 
which  are  to  be  offered  for  evidence. 

(B)  If  a  party  has  been  asked  to 
identify  documents  or  thing.s  which  are 
to  be  offered  for  evidence  then  that 
party  may  offer  for  evidence  only  those 
documents  or  things  which  have  been 
identified  unless  otherwise  ordered  by 
the  Judge  for  good  cause  shown 

(ii]  A  party  may  request  'he 
production  of  documents  or  things  the 
identity  of  which  's  ast :  d  pursuant  to 
§  3282."l54ik)(4)[i)  or  §  3282.154(k)(l)(ii). 
No  other  request  for  production  is 
permitted  as  a  m.atter  of  right. 

(1)  Discovery — By  agreement  of  the 
parties  or  by  order  of  the  judge.  The 
regulations  contained  herein  govern 
discovery  w  hich  may  be  agreed  to  by 
the  parties  or  ordered  by  the  Judge 
except  that  the  regulations  governing 
interrogatories  also  govern  the  limited 
discovery  which  is  available  as  of  right 
pursuant  to  §  32P2.154[kj(l),  (2)  and  (4) 
and  except  that  the  regulations 
governing  requests  for  production  also 
govern  the  limited  discovery  which  is 
available  as  of  right  pursuant  to 
§  3232.1.54(k)(4). 

(1)  Depositions.  The  attendance  of 
witnesses  m.ay  be  compelled  by 
subpoena  as  provided  in  §  3282.152(e). 

(i)  A  notice  of  deposition  shall  state 
the  time  and  place  for  taking  the 
deposition  and  the  name  and  address  of 
each  person  to  be  examined,  if  known, 
and,  if  the  name  is  net  known,  a  general 
description  sufficient  to  identify  him  or 
the  particular  class  or  group  to  which  he 
belongs.  If  a  subpoena  duces  tecum  is  to 
be  served  on  the  person  to  be  examined, 
the  designation  of  the  materials  to  be 
produced  as  set  forth  in  the  subpoena 


shall  be  attached  to  or  included  in  the 
notice. 

(ii)  The  notice  to  a  party  deponent 
may  be  accompanied  by  a  request  made 
for  the  production  of  documents  and 
tangible  things  at  the  taking  of  the 
deposition. 

(iii]  A  party  may  in  his  notice  and  in  a 
subpoena  name  as  the  deponent  a  public 
or  private  corporation  or  a  partnership 
01  association  or  governmental  agency 
and  describe  with  reasonable 
particularity  the  matters  on  which 
examination  is  requested.  In  tliat  event, 
the  o.'-ganization  so  named  shall 
designate  one  or  more  officers,  directors, 
or  managing  agents,  or  other  persons 
who  consent  to  testify  on  its  behalf,  and 
may  set  forth,  for  each  person 
designated,  the  matters  on  which  he  will 
testify.  A  subpoena  shall  ad\ise  a  non- 
party organization  of  its  duty  to  niake 
such  a  designation.  The  persons  so 
designatc'd  shall  testify  as  to  matters 
known  or  reasonably  available  to  the 
organization.  This  provision  does  not 
preclude  taking  a  deposition  by  any 
other  procedure  authorized  in  these 
regulations. 

(iv)  Examination  and  cross- 
examination;  record  of  examination; 
oath;  objections.  Examination  and  cross- 
examination  of  witnesses  may  proceed 
as  permitted  under  the  provisions  of  the 
[-"ederal  Rules  of  Evidence.  The  officer 
before  whom  the  deposition  is  to  be 
taken  shall  put  the  witness  on  oath  and 
shall  personally,  or  by  someone  acting 
under  his  direction  and  in  his  presence, 
record  the  testim.ony  of  the  witness.  If 
requested  by  one  of  the  parties,  the 
testimony  shall  be  transcribed.  All 
objections  made  at  the  tim.e  of  the 
examination  to  the  manner  of  taking  it, 
or  to  the  evidence  presented,  or  to  the 
conduct  of  any  party,  and  any  other 
objection  to  the  proceedings,  shall  be 
noted  by  the  of.ficer  upon  the  deposition. 
Evidence  objected  to  shall  be  taken 
subject  to  the  objections.  In  lieu  of 
participating  in  the  oral  examination, 
parties  may  serve  written  questions  in  a 
sealed  envelope  on  the  party  taking  the 
deposition  and  he  shall  transmit  them  to 
the  officer,  who  shall  propound  'hem  to 
the  witness  and  record  the  answers 
verbatim. 

(v)  Motion  to  terminate  or  limit 
examination.  At  any  time  during  the 
taking  of  the  deposition,  on  motion  of  a 
party  or  of  the  deponent  and  upon  a 
showing  that  the  examination  is  being 
conducted  in  bad  faith  or  in  such 
manner  as  unreasonably  to  annoy, 
embarrass,  or  oppress  the  deponent  or 
party,  the  Judge  may  order  the  officer 
conducting  the  examination  to  cease 
forthwith  from  taking  the  deposition,  or 
m.ay  limit  the  scope  and  manner  of  the 


T)i8: 


taking  of  the  deposition.  If  the  order 
made  terminates  the  examination,  it 
shall  be  resumed  thereafter  only  upon 
the  order  of  the  Judge.  Upon  demand  of 
the  objecting  party  or  deponent,  the 
taking  of  the  deposition  shall  be 
suspended  for  the  time  necessary  to 
make  a  motion  for  an  order. 

(vi)  Submission  to  witness;  changes; 
signing.  When  the  testimony  is  fully 
transcribed  the  deposition  shall  be 
submitted  to  the  witness  for 
examination  and  shall  be  read  to  or  by 
him,  unless  such  examination  and 
reading  are  waived  by  the  witness  and 
by  the  parties.  Any  changes  in  form  or 
substance  which  the  witness  desires  to 
make  shall  be  entered  upon  the 
deposition  by  the  officer  with  a 
statement  of  the  reasons  given  by  the 
witness  for  making  them.  The  deposition 
shall  then  be  signed  by  the  w  itness, 
unless  the  parties  by  stipulation  waive 
the  signing  or  the  witness  is  ill  or  carmot 
be  found  or  refuses  to  sign.  If  the 
deposition  is  not  signed  by  the  witness 
within  10  days  of  its  submission  to  him, 
the  officer  shall  sign  and  state  on  the 
record  the  fact  of  the  waiver  or  of  the 
illness  or  absence  of  tlie  witness  or  the 
fact  of  the  refusal  to  sign  together  with 
the  reason,  if  any,  given  therefor;  and 
the  deposifion  may  then  be  used  as 
though  signed  unless  on  a  motion  to 
suppress  the  Judge  holds  that  the 
reasons  gi\  en  for  the  refusal  to  sign 
require  rejection  of  the  deposition  in 
whole  or  in  part. 

(vii)  Certification  and  filing  by  officer; 
exhibits;  copies;  notice  of  filing.  (A)  The 
officer  shall  certify  on  the  deposition 
that  the  witness  was  duly  sworn  by  him 
and  that  the  deposition  is  a  true  record 
of  the  testimony  given  by  the  witness. 
He  shall  then  securely  seal  the 
deposition  in  an  envelope  indorsed  with 
the  title  of  the  action  and  marked 
"Deposition  of  (here  insert  name  of 
witness)'  and  shall  promptly  file  it  with 
the  Judge  or  send  it  by  registered  or 
certified  mail  to  the  Judge.  Documents 
and  things  produced  for  inspection 
during  the  examination  of  the  witness, 
shall,  upon  the  request  of  a  party,  be 
marked  for  identification  and  annexed 
to  and  returned  with  the  deposition,  and 
may  be  inspected  and  copied  by  any 
party,  except  that  the  person  producing 
the  materials  may  substitute  copies  to 
be  marked  for  identification,  if  he 
affords  to  all  parties  fair  opportunity  to 
verify  the  copies  by  comparison  with  the 
originals,  and  if  the  person  producing 
the  materials  requests  their  return,  the 
officer  shall  mark  them,  give  each  party 
an  opportunity  to  inspect  and  copy 
them,  and  return  them  to  the  person 
producing  them,  and  the  materials  may 


then  be  used  in  the  same  manner  as  if 
annexed  to  and  returned  with  the 
deposition.  Any  party  may  move  for  an 
order  that  the  original  be  annexed  to 
and  returned  with  the  deposition  to  the 
Judge,  pending  final  disposifion  of  the 
case. 

(B)  Upon  pajmient  of  reasonable 
charges  therefor,  the  officer  shall  furnish 
a  copy  of  the  deposition  to  any  party  or 
to  the  deponent. 

(C)  The  party  taking  the  deposition 
shall  give  prompt  nofice  of  its  filing  to 
all  other  parties. 

(2)  Use  of  Depositions  at  Hearings — 
(i)  Use  of  Depositions.  At  the  hearing  on 
the  merits  or  upon  the  hearing  of  a 
motion  any  part  or  all  of  a  deposition,  so 
far  as  admissible  under  the  rules  of 
evidence  applied  as  though  the  witness 
were  then  present  and  testifying,  may  be 
used  against  any  party  who  was  present 
or  represented  at  the  taking  of  the 
deposition  or  who  had  reasonable  notice 
thereof,  in  accordance  with  any  of  the 
following  provisions: 

(A)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of 
contradicting  or  impeaching  the 
testimony  of  deponent  as  a  witness. 

(B)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
managing  agent,  or  a  person  designated 
to  testify  on  behalf  of  a  public  or  private 
corporation,  partnership  or  association 
or  governmental  agency  which  is  a  party 
may  be  used  by  an  adverse  party  for 
any  purpose. 

(C)  The  deposition  of  a  witness 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  Judge 
finds:  (7)  that  the  witness  is  dead;  or  [2] 
that  the  witness  is  out  of  the  United 
States,  unless  it  appears  that  the 
absence  of  the  witness  was  procured  by 
the  party  offering  the  deposition;  or  [3] 
that  the  witness  is  unable  to  attend  or 
testify  because  of  age,  illness,  infirmity, 
or  imprisonment;  or  [4]  that  the  party 
offering  the  deposition  has  been  unable 
to  procure  the  attendance  of  the  witness 
by  subpoena;  or  (5)  upon  application 
and  notice,  that  such  exceptional 
circumstances  exist  as  to  make  it 
desirable,  in  the  interest  of  justice  and 
with  due  regard  to  the  importance  of 
presenting  the  testimony  of  witnesses 
orally  in  open  court,  to  allow  the 
deposition  to  be  used. 

(D)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  an 
adverse  party  may  require  him  to 
introduce  any  other  part  which  ought  in 
fairness  to  be  considered  with  the  part 
introduced,  and  any  party  may 
introduce  any  other  parts. 

(ii)  Objections  to  admissibility. 
Subject  to  the  provisions  of 
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§  3232.154(l){2](iii)[C)  of  this  rule, 
objection  may  be  made  at  the  hearing  to 
receiving  in  evidence  any  deposition  or 
part  thereof  for  any  reason  which  would 
require  the  excljsion  of  the  evidence  if 
the  witness  were  then  present  and 
testi''yir.g. 

(i.:)  Effect  cf  err  jrs  and  irregularities 
in  deposit. on?.  (.)  As  to  notice.  All  errors 
and  irregiilarities  in  the  notice  for  taking 
a  deposition  are  waived  unless  written 
objection  is  promptly  served  upon  the 
pariy  giving  the  notice. 

(P)  .4s  to  disq-jaHfication  cf  officer. 
Objec'ion  to  taking  a  deposition 
because  of  disqualification  of  the  officer 
bef.'^.'e  whom  it  is  to  be  taken  is  waived 
unless  m.ade  before  the  taking  of  the 
dep:;sition  begins  or  as  soon  thereafter 
as  the  disqualification  becomes  known 
or  could  be  discovered  with  reasonable 
diligence. 

(C]  As  to  taking  of  deposition. 
Objections  to  the  competency  of  a 
witness  or  to  the  competency,  relevancy, 
or  r'.d'eriality  of  testinnony  are  not 

V. di\ed  by  failure  to  make  them  before 
or  during  the  taking  of  the  deposition, 
unless  the  ground  of  the  objection  is  one 
wh.ch  might  have  been  obviated  or 
removed  if  presented  at  that  time,  Erro,-s 
and  irregulariiies  occu.-ring  at  the  oral 
examination  in  the  manner  of  taking  the 
d-po5'tion,  in  the  form  of  the  questions 
or  answers,  in  the  oath  or  affirm.ation.  or 
in  th?  conduct  of  parties,  and  errors  of 
any  kind  which  m.'ght  be  obviated, 
re'r.oved,  or  cured  if  promptly  presented, 
a-e  v..-:ived  unlrss  seasonable  objection 
therefQ  is  rade  at  the  taking  of  the 
deposition. 

(D)  As  to  coTipIetion  and  return  of 
depos:!:on.  Errors  and  irregularities  in 
the  m.anner  in  which  the  testimony  is 
transcribed  or  the  deposition  is 
prepared,  signed,  certified,  sealed, 
indorsed,  transm.itted,  filed,  or  otherwise 
dealt  with  by  the  officer  are  waived 
unless  a  motion  to  suppress  the 
deposition  or  sor.ie  part  thereof  is  made 
with  reasonable  promptness  after  such 
defe^.t  is,  or  with  due  diligence  m.ight 
have  been,  ascertained. 

(3)  Interrogatories  to  parties — (i) 
A  vc  'lability:  procedures  for  use.  (A) 
\Vr;t:en  interrogatories  aie  to  be 
answered  by  the  party  served  or,  if  the 
p;;r'y  served  is  a  public  or  private 
corporation  or  a  partnership  or 
association  or  gove'-nmental  agency,  by 
any  officer  or  agent,  who  shall  furnish 
s^.ch  inforn-;cition  as  is  available  to  the 
p-tv, 

(B)  Each  mterrogatcry  shall  be 
answered  sep.irately  and  fully  in  writing 
under  oath,  unless  it  is  objected  to,  in 
which  event  the  reasons  for  objection 
shall  be  stated  in  lieu  of  an  answer.  The 
answers  are  to  be  signed  by  the  person 


making  them.  The  party  upon  whom  the 
interrogatories  have  been  served  shall 
serve  a  copy  of  the  answers,  and 
objections  if  any,  within  30  days  after 
the  service  of  the  interrogatories  or 
within  such  other  time  as  the  Judge  may 
allow.  The  party  submitting  the 
interrogatories  may  move  for  an  order 
under  §  3282.154(m)  with  respect  to  any 
objection  to  or  other  failure  to  answer 
an  interrogatory. 

(ii)  Scope;  use  at  hearing.  (A)  Answers 
to  interrogatories  may  be  used  to  the 
extent  permitted  by  the  Federal  Rules  of 
Evidence. 

(B)  An  interrogatory  otherwise  proper 
is  not  necessarily  objectionable  merely 
because  an  answer  to  the  interrogatory 
involves  an  opinion  or  contention  that 
relates  to  fact  or  the  application  of  law 
of  fact,  but  the  Judge  may  order  that 
such  interrogatory  need  not  be 
answered  until  discovery  has  been 
completed  or  until  a  pre-hearing 
conference  has  taken  place  or  until 
some  other  later  time. 

(iii)  Option  to  produce  business 
records.  Where  the  answer  to  an 
interrogatory  may  be  derived  or 
ascertained  from  the  business  records  of 
the  party  upon  whom  the  interrogatory 
has  been  served  or  from  an 
examination,  audit  or  inspection  of  such 
business  records,  or  from  a  compilation, 
abstract  or  summary  based  theveon,  and 
the  burden  of  deriving  or  ascertaining 
the  answer  is  substantially  the  same  for 
the  party  serving  the  interrogatory  as  for 
the  party  served,  it  is  a  sufficient  answer 
to  such  interrogatory  to  specify  the 
records  from  which  the  answer  may  be 
derived  or  ascertained  and  tu  afford  to 
the  party  serving  the  interrogatory 
reasonable  opportunity  to  examine, 
audit  or  inspect  such  records  and  to 
make  copies,  compilations,  abstracts  or 
summaries. 

(4)  Production  of  documents  and 
things  and  entry  upon  land  for 
inspection  and  other  purposes — (i) 
Scope.  Any  party  may  serve  on  any 
other  party  a  request  (A)  to  produce  and 
permit  the  party  making  the  request,  or 
someone  acting  on  his  behalf,  to  inspect 
and  copy,  any  designated  docum.ents 
{including  writings,  drawings,  graphs, 
charts,  photographs,  phono-records,  and 
other  data  compilations  from  which 
information  can  be  obtained,  translated, 
if  necessary,  by  the  respondent  through 
detection  devices  into  reasonably 
usable  form),  or  to  inspect  and  copy, 
test,  or  sample  any  tangible  things 
which  are  in  the  possession,  custody  or 
control  of  the  party  upon  whom  the 
request  is  ser\'ed;  or  (B)  to  permit  entry 
upon  designated  land  or  other  property 
in  the  possession  or  control  of  the  party 
upon  whom  the  request  is  served  for  the 


purpose  of  inspection  and  measuring. 
surveying,  photographing,  testing,  or 
sampling  the  property  or  any  designated 
object  or  operation  ti-iereon. 

(ii)  Procedure.  The  request  shall 
specify  a  reasonable  time,  place,  and 
manner  of  m^aking  the  inspection  and 
performing  the  related  acts.  The  party 
upon  whom  the  request  is  served  shall 
serve  a  written  response  within  15  days 
after  the  service  of  the  request,  except 
that  a  defendant  may  serve  a  response 
within  30  days  after  service  of  the 
administrative  complaint  upon  that 
defendant.  The  Judge  may  allow  a 
shorter  or  longer  time.  The  response 
shall  state,  with  respect  to  each  item  or 
category,  that  inspection  and  related 
activities  will  be  permitted  as  requested, 
unless  the  request  is  objected  to.  in 
which  event  the  reasons  for  objection 
shall  be  stated.  If  objection  is  rr^de  to 
phrt  of  an  item  or  category,  the  part 
shall  be  specified.  The  pa;*y  submitting 
the  request  may  m.ove  for  an  order 
under  §  .''.282.154(m)  with  respect  to  any 
objection  to  or  other  failure  to  respond 
to  the  request  or  any  part  thereof,  or  any 
failure  to  permit  inspection  as 
requested. 

(m)  Sanctions  for  failure  to  make 
discovery.  (1)  A  party,  upon  reasonable 
notice  to  other  parties  and  all  persons 
affected  thereby,  may  apply  to  the  Judge 
for  an  order  com.pelhng  discovery  if  a 
deponent  faiis  to  answer  a  question  as 
part  of  an  oral  or  written  deposition  or  if 
a  corporation  or  other  entity  fails  to 
designate  a  person  to  testify  on  its 
behalf  at  a  deposition  or  if  a  party  fails 
to  answer  an  interrogatory  or  if  a  party 
fails,  in  response  to  a  request  for 
inspection,  to  permit  inspection  or  to 
permit  inspection  as  requested.  When 
taking  a  deposition  or  oral  examination. 
the  proponent  of  the  question  may 
complete  or  adjovrn  the  examination 
before  he  applies  for  an  order.  For 
purposes  of  this  provision  an  evasive  or 
incom-'lete  answer  is  to  be  treated  as  a 
failure  to  answer. 

(2)  If  a  party  or  an  officer,  director  or 
managing  agent  of  a  party  or  a  person 
designa'ed  under  §  3282.154nj(l)[iii)  to 
testify  on  behalf  cf  a  party  fails  to  obey 
an  order  to  provide  or  permit  discovery 
the  Judge  m.ay  make  such  orders  in 
regard  to  the  failure  as  are  just,  and 
among  others  the  following: 

(ij  An  order  that  the  matters  regarding 
which  the  o.'-der  was  made  cr  any  other 
designated  facts  shall  be  taken  to  be 
established  for  the  purposes  of  the 
action  in  accordance  with  the  claim  of 
the  party  obtaining  the  order; 

(ii)  An  order  refusing  to  allow  the 
disobedient  party  to  support  or  oppose 
designated  claims  or  defenses,  or 


prohibiting  him  from  introducing 
designated  matters  in  evidence;  and 

(iii)  An  order  striking  cut  pleadings  or 
parts  thereof,  or  staying  further 
proceedings  until  the  order  is  obeyed,  or 
dismissing  the  action  or  proceeding  or 
any  part  thereof,  or  rendering  a  decision 
by  default  against  the  disobedient  party. 
(3)  If  a  party  or  an  officer,  director,  or 
managing  agent  of  a  party  or  a  person 
designated  under  §  3282  154(l](l)(iii)  to 
testify  on  behalf  of  a  party  fails  (i)  to 
appear  before  the  officer  who  is  to  take 
his  deposition,  after  being  served  with 
proper  notice,  or  (ii)  to  serve  answers  or 
objections  to  interrogatories  after  proper 
service  of  the  interrogatories,  or  (iii)  to 
serve  a  written  response  to  a  request  for 
inspection  after  proper  service  of  the 
request,  the  Judge  on  motion  may  make 
such  orders  in  regard  to  the  failure  as 
are  just  and  among  others  he  may  take 
any  action  authorized  in 
§  3282.154(m)(2)  (i),  (ii),  and  (iii). 

(n)  Consolidation.  When 
administrative  actions  involving  a 
common  question  of  law  or  fact  are 
pending,  a  Judge  may  order  a  joint 
hearing  of  any  or  all  the  matters  in  issue 
in  the  action;  he  may  order  all  the 
actions  consolidated;  and  he  may  make 
such  orders  concerning  proceedings 
therein  as  may  tend  to  avoid 
unnecessary  cost  or  delay. 

(o)  Time — (1)  Computation.  In 
computing  any  period  of  time  prescribed 
or  allowed  by  these  regulations,  or  by 
order  of  the  Judge,  the  day  of  the  act, 
event,  or  default  from  v.?hich  the 
designated  period  of  time  begins  to  run 
siiall  not  be  included.  The  last  day  of  the 
period  so  computed  shall  be  included, 
unless  it  is  a  Saturday,  a  Sunday,  or 
legal  holiday,  in  which  event  the  period 
runs  until  the  end  of  the  next  day  which 
is  not  a  Saturday,  a  Sunday,  or  a  legal 
holiday.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  7 
days,  intermediate  Saturdays,  Sundays, 
and  legal  holidays  shall  be  excluded  in 
the  computation.  As  used  in  this 
regulation,  "legal  holiday"  includes  New 
Year's  Day,  Washington's  Birthday, 
Memorial  Day,  Independence  Day, 
Labor  Day,  Columbus  Day,  Veterans 
Day,  Thanksgiving  Day,  Christmas  Day, 
and  any  other  day  appointed  as  a 
holiday  by  the  President  or  the  Congress 
of  the  United  States. 

(2)  Enlargement.  When  by  these  rules 
or  by  a  notice  given  thereunder  or  by 
order  of  the  Judge  an  act  is  required  or 
allowed  to  be  done  at  or  within  a 
specified  time,  the  Judge,  for  cause 
shown,  may  at  any  time  in  his  discretion 
(i)  with  or  without  motion  or  notice 
order  the  period  enlarged  if  request 
therefore  is  made  before  the  expiration 
of  the  period  originally  prescribed  or  as 


extended  by  a  previous  order,  or  (ii) 
upon  motion  made  after  the  expiration 
of  the  specified  period  permit  the  act  to 
be  done  where  the  failure  to  act  was  the 
result  of  excusable  neglect. 

(3)  For  motions — affidavits.  A  written 
motion,  other  than  one  which  may  be 
heard  ex  parte,  and  notice  of  the  hearing 
thereof  shall  be  served  not  later  than  5 
days  before  the  time  specified  for  the 
hearing,  unless  a  different  period  is 
fixed  by  these  regulations  or  by  order  of 
the  Judge.  Such  an  order  may  for  cause 
shown  be  made  on  ex  parte  application. 
When  a  motion  is  supported  by 
affidavit,  the  affidavit  shall  be  served 
with  the  motion;  and,  opposing 
affidavits  may  be  served  not  later  than  1 
day  before  the  hearing,  unless  the  Judge 
permits  them  to  be  served  at  some  other 
time. 

(4)  Additional  time  after  service  by 
mail.  Whenever  a  party  has  the  right  or 
is  required  to  take  some  action  within  a 
prescribed  period  after  the  service  of  a 
notice  or  other  paper  upon  him  and  the 
notice  or  paper  is  served  upon  him  by 
mail,  3  days  shall  be  added  to  the 
prescribed  period. 

(p)  Pre-hearing  procedure:  formulating 
issues.  (1)  In  any  administrative  action, 
the  Judge  may  in  his  discretion  direct  the 
attorneys  for  the  parties  to  appear 
before  him  for  a  conference  to  consider: 

(i)  The  simplification  of  the  issues; 

(ii)  The  necessity  or  desiiabihty  of 
amendments  to  the  pleadings; 

(iii)  The  possibility  of  obtaining 
admissions  of  fact  and  of  documents 
which  will  avoid  unnecessary  proof; 

(iv)  The  limitation  of  the  number  of 
expert  witnesses; 

(v)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  action. 

(2)  The  Judge  shall  issue  an  order 
which  states  the  action  taken  at  the 
conference,  the  amendments  allowed  to 
the  pleadings,  and  the  agreements  made 
by  the  parties  as  to  any  of  the  matters 
considered,  and  which  limits  the  issues 
for  hearing  to  those  not  disposed  of  by 
admissions  or  agreements  of  counsel; 
and  such  order  when  entered  controls 
the  subsequent  course  of  the  action, 
unless  modified  at  the  hearing  on  the 
merits  to  prevent  manifest  injustice. 

§  3282. 1 55    Conduct  o'  administrative 
hearings. 

(a )  .4  utiiority  and  responsibility  of  the 
judge.  (1)  The  Judge  shall  conduct  a  fair 
and  impartial  hearing,  take  all  necessary 
action  to  avoid  delay  in  the  disposition 
of  the  administrative  action  and 
maintain  order.  In  addition,  he  shall 
have  all  powers  necessary  to  those  ends 
including  all  powers  granted  under  5 
U.S.C.  556(c),  and  also  power  including 
but  not  limited  to  the  following: 


(i)  To  administer  oaths  and 
affirmations; 

(ii)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(iii)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(iv)  To  hold  conferences  as  necessary 
for  the  simplification  and  clarification  of 
issues  or  any  other  purpose; 

(v)  To  consider  and  rule  upon,  as 
justice  may  require,  all  procedrual  and 
other  motions  appropriate  as  part  of  an 
administrative  action; 

(vi)  To  make  and  file  decisions;  and 

(vii)  To  receive  relevant  and  material 
evidence,  and  exclude  all  irrelevant, 
immaterial  or  unduly  repetitious 
evidence. 

(2)  In  dealing  with  all  procedural  and 
evidentiary  issues  arising  within  the 
context  of  an  administrative  action  the 
Judge  may,  to  the  e.xtent  it  is  not 
expressly  provided  for  otherwise  in 
these  regulations,  decide  such  questions 
in  accordance  with  the  Federal  Rules  of 
Civil  Procedure  and  Federal  Rules  of 
Evidence. 

(3)  (i)  No  person  shall  communica!e 
with  a  Judge  either  directly  or  indirectly 
concerning  any  pending  proceeding 
unless  prior  to  or  simultaneously  with 
such  communication  its  contents  are 
disclosed  in  detail  to  all  persons 
interested  in  the  proceeding;  nor  shall 
any  Judge  request  or  consider  any  such 
unauthorized  ex  parte  communication. 
This  prohibition  shall  not  apply  to  a 
simple  request  for  information 
respecting  the  status  of  the  proceeding, 
nor  any  ex  parte  communication 
expressly  authorized  by  these  rules. 

(ii)  Any  Judge  who  receives  an  ex 
parte  communication  which  he  knows  or 
has  reason  to  believe  is  unauthorized, 
shall  promptly  place  the  communication, 
or  its  substance,  in  the  public  file  and 
shall  inform  all  persons  interested  in  the 
proceeding  of  its  existence  and  general 
contents.  Facts  or  arguments  so 
communicated  shall  not  be  taken  into 
account  in  deciding  any  matter  in  issue 
unless  such  facts  or  arguments  shall  be 
brought  properly  before  the  Judge. 

(iii)  An  opportunity  to  answer 
allegations  or  contentions  contained  in 
an  unauthorized  ex  parte 
communication  may  be  afforded  any 
interested  person  upon  his  motion  for 
leave  to  do  so,  whenever  such  leave  will 
operate  to  assure  a  fair  hearing  or 
decision. 

(iv)  When  a  motion  is  based  on  facts 
not  appearing  of  record  the  Judge  may 
hear  the  matter  on  affidavits  presented 
by  the  respective  parties,  but  the  Judge 
may  direct  that  the  matter  by  heard 
wholly  or  partly  on  oral  testimony  or 
deposition. 
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ivj  Evidence.  (Aj  Aii  'Aitnesses  at  a 
hearing  for  the  purpose  of  taking 
evidence  shall  testify  under  oath  or 
afHrniation  which  shall  be  administered 
by  the  Judge.  Every  party  shall  have  the 
fight  to  present  such  oral  or 
documentary  evidence  and  to  conduct 
such  cross-examinations  as  m.ay  by 
required  for  a  full  and  true  disclosure  of 
the  facts.  The  Judge  shall  receive 
relevant  and  material  evidence,  rule 
upon  offers  of  proof  and  exclude  all 
irrelevant,  immaterial  or  unduly 
repetitious  evidence. 

(B)  When  offered  evidence  is 
excluded,  the  party  offering  shall  be 
peri:::Ued  to  state  on  the  record  an  offer 
of  proof  w^ith  respect  thereto  and 
rejected  exJiibits,  adequately  marked, 
shall  on  request  of  the  party  offering  the 
same  be  retained  in  the  record  for 
purposes  of  review.  Evidence  may  be 
received  subject  to  deferred  ruling  on 
objections  to  its  admissability. 

(C)  Objections  shall  be  timely  made 
and  shall  specify  the  particular  ground 
cf  objection.  Formal  exception  to  an 
adv  erse  ruling  is  unnecessary. 

(b)  Scheduling  of  hearing.  The  Judge 
shall  schedule  an  administrative  hearing 
on  the  merits  to  take  place  so  that  the 
.:,:csentation  of  evidence  in  the  case  will 
be  concluded  by  the  parties  not  later 
Ihan  5  months  after  the  answer  has  been 
Tied.  In  scheduling  such  hearing  the 

j  -dge  may  consult  with  the  parties.  A 
hearing  may  be  scheduled  later  only 
upon  agreement  of  all  parties  or  if 
ordered  by  the  Judge  upon  a  finding  that 
good  cause  exists. 

(c)  Disuiissal  of  actions.  An  action 
rj:-:y  be  dismissed  by  the  plaint-'ff 
without  order  of  the  Judge  hy  filing  a 
notice  of  dismissal  at  any  time  prior  to 
the  commencement  of  the  hearing  on  the 
merits.  Unless  otherwise  stated  in  the 
"'otice  of  dismissal,  the  dismissal  is 

V. :  thou  t  prejudice. 

(d)  Reporting  and  transcription. 
Hearings  shall  be  stenograph!c&l!y  or 
electronicdlly  recorded.  Such  recording 
shall  be  transcribed.  The  original 
transcript  shall  be  a  part  of  the  record 
and  the  sole  official  transcript. 

{1}  Corrections  of  the  official 
transcript  may  be  made  pursuant  to 
Cider  of  the  Judge. 

(ej  Briefs.  The  Judge  shall  fix  a 
re'isonable  tim.e  not  to  exceed  30  days 
fo'dowing  the  close  of  the  presentation  of 
the  evidence  during  which  any  party 
may  f:ie  with  the  Judge  proposed 
findings  of  fact,  proposed  conclusions  of 
law,  a  proposed  order  and  a  brief  in 
support  thereof.  | 

§  3282.153     Assessment  of  c'.  '  pfj^::ltles. 
(a;  Amount  of  penalty.  In  determining 
the  amouTit  of  the  civil  penalty  the  Judge 


may  consider  the  following  factors  as 
well  as  other  relevant  factors: 

(1)  The  seriousness  of  the  violations: 

(2)  The  number  of  violations; 

(3)  Whether  the  defendant  had 
knowledge  of  the  violation; 

(4J  Whether  the  defendant  has  a  prior 
history  of  violntions; 

(5)  The  size  of  the  defendant's 
business; 

(6)  The  readiness  of  the  defendant  to 
comply  with  the  Act  and  regulations; 
and 

(7)  The  deterrent  value  of  the  penalty 
as  against  future  violations  by  the  same 
manufacturer  or  dealer,  and  as  against 
violations  by  other  manufacturers  or 
dealers. 

(b)  Existence  of  a  claim.  The  United 
States  has  a  claim  against  a 
manufacturer,  dealer  or  other  person 
liable  for  such  penalty  when:  (1)  The 
Office  of  Mobile  Home  Standards  and 
such  person  or  entity  enter  into  an 
agreement  establishing  the  amount  of 
such  penalty;  or  (2)  when  a  Judge's 
decision  establishing  the  amount  of  such 
penalty  becomes  final. 

§3282.157    Decision. 

(a)  IVntten  decision.  The  Judge  shall 
prepare  and  file  a  wTitten  decision 
which  shall  set  forth  his  findings  of  facts 
and  which  shall  set  forth  separately  his 
conclusions  of  law  thereon.  Findings  of 
fact  shall  include  specific  findiiigs  as  to 
the  existence  or  non-existence  of  each 
fact  which  was  presented  in  the 
piead'ngs  as  one  to  be  determined.  The 
judge  may  also  include  as  part  of  his 
decision  an  order  if  appropriate  for  the 
case. 

(b)  Time  for  decision.  The  Judge  shall 
make  and  file  his  decision:  (1)  Within  30 
days  after  the  e,"piration  of  the  time 
fixed  pursuant  to  §  3282.155(E)  but  in 
any  event  not  later  than  60  days 

folio v.'ing  the  close  of  the  presentation  of 
the  evidence,  where  the  decision  is 
made  following  a  hearing  on  the  merits: 

(2)  within  15  days  after  a  notice  of 
default  for  failure  to  appear  is  filed;  or 

(3)  within  50  days  after  the  filing  cf  a 
motion  if  the  case  is  fully  adjudicated  on 
such  motion.  The  Judge  shall  serve  the 
decision  on  the  parties. 

(c)  Amendment.  Upon  motion  of  a 
party  made  not  later  than  10  days  after 
the  service  of  the  decision  the  Judge  may 
amend  or  add  to  his  findings  of  fact 
and/or  conclusions  of  lav/  and  may 
amend  the  order,  if  any. 

(d)  Default.  (1)  'When  a  party  against 
whom  a  decision  is  sought  has  failed  to 
answer  or  otherwise  defend  as  provided 
by  these  regulations  and  that  fact  is 
made  to  appear  by  8  notice  filed  with 
the  Judge  (which  notice  need  not  be 
served  on  the  defaulting  party)  the  Judge 


shall  prepare  aaJ  fJe  such  decision  as 
appears  from  the  administrative 
complaint  to  be  appropriate. 

(2]  After  a  notice  of  default  has  been 
filed  an  answer  may  not  be  received 
except:  (i)  If  the  party  which  filed  such 
notice  consents  in  writing  filed  vvith  the 
Judgs  to  tJ:e  setting  aside  cf  tlie  notice; 
or  (ii)  if  the  jiidse  orders  the  notice  set 
aside  upon  motion  by  the  defdulting 
party  and  fur  good  cause  shoun.  Such 
motion  to  set  aside  the  notice  must  be 
fill  d  within  15  days  after  the  filing  of  the 
notice.  If  a  decision  has  bee,'''  filed  as  a 
result  of  a  default  for  failure  to  appear  it 
may  be  set  aside  along  with  the  notice. 

(e)  Summary  decision — fl)  Fii.rg.  At 
any  time  after  commencement  cf  an 
administrative  action  and  before  the 
scheduling  of  a  hearing  on  the  merits,  a 
party  to  the  action  may  move  the  Judge 
to  render  summary  decision  disposing  of 
all  or  part  of  the  action 

(2)  Grounds.  A  motion  for  summary 
decision  shall  be  granted  only  if  the 
entire  record,  including  the  pleadings, 
depositions,  answers  to  interrogatories, 
admissions  and  affidavits,  shows: 

(i)  That  there  is  no  genuine  issue  as  to 
any  material  fact;  and 

(ii)  That  the  moving  party  is  en;iilt;d 
to  summary  decision  as  a  matter  of  law. 

(3)  Form  of  motion  and  affidavits.  The 
m.otion  may  be  supported  by  affidavits 
or  Other  verified  documents,  and  shall 
specify  the  grounds  showing  the  party's 
right  to  the  rtlief  sought.  Supporting  and 
opposing  affidavits  shall  be  made  on 
personal  knowledge  and  shall  show 
affirmatively  that  the  affiant  is 
competent  to  testify  to  the  matters 
stated  therein.  Sworn  or  certified  copies 
of  all  papers  or  parts  thereof  referred  to 
in  an  affidavit  shall  be  attached  thereto 
or  be  incorporated  if  not  otherwise  a 
matter  of  record.  The  Judge  may  permit 
affidavits  to  be  supplemented  or 
opposed  by  testimony,  depositions, 
answers  to  interrngatories,  admissions 
or  farther  affidavits.  WTien  a  motion  for 
summary  decision  is  made  and 
supported  as  provided  in  this  rule,  an 
adverse  party  may  net  rest  upon  the 
mere  allegations  or  denials  of  his 
pleadings,  but  his  response,  by 
affidavits  or  otherwise  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  issue  for  bearing.  If  he  docs  not 
so  respond,  summary  decision,  if 
appropriate,  shall  be  entered  against 
him. 

(4)  Case  notfaHy  adjudicated  on 
motion.  If  a  motion  for  summary 
decision  is  denied  in  whole  or  in  part, 
and  the  Judge  determines  that  an 
evidentiary  hearing  of  d-^e  case  is 
necessary,  he  shall,  if  practicable,  and 
upon  examination  of  ail  relevant 
documents  and  evidence  before  hirn. 


ascertain  what  material  facts  are 
actually  and  in  good  faith  controverted. 
He  shall  thereupon  make  an  order 
specifying  the  facts  that  appear  without 
substantial  controversy,  and  direct  such 
further  proceedings  as  deemed 
appropriate. 

(f)  Decision  becomes  final.  The 
decision  of  the  Judge  shall  become  final 
15  days  after  filing  unless  an  appeal 
brief  is  filed  pursuant  to  §  3282.158(a). 

(g)  Relief  from  decision  or  order — (1) 
Clerical  mistakes.  Clerical  mistakes  in 
decisions,  orders  or  other  parts  of  the 
record  and  errors  therein  arising  from 
oversight  or  omission  may  be  corrected 
by  the  Judge  at  any  time  of  his  own 
initiative  or  on  the  motion  of  any  party 
and  after  such  notice,  if  any.  as  the 
Judge  orders. 

(2)  Mistakes;  inadvertence;  newly 
discovered  evidence;  fraud,  etc.  On 
motion  and  upon  such  terms  as  are  just, 
the  Judge  may  reheve  a  party  or  his  legal 
representative  from  a  final  decision, 
order,  or  proceeding  for  the  following 
reasons:  (i)  Mistake  or  inadvertence;  (ii) 
newly  discovered  evidence  which  by 
due  diligence  could  not  have  been 
discovered  previously;  (iii)  fraud, 
misrepresentation  or  other  misconduct 
of  an  adverse  party;  or  (iv)  any  other 
reason  justifying  relief  from  the 
operation  of  the  decision.  The  motion 
shall  be  made  within  a  reasonable  time 
and  for  reasons  (i),  (ii),  and  (iii)  not  more 
than  six  months  after  the  decision, 
order,  or  proceeding  was  entered  or 
tuken.  A  motion  under  this  subdivision 
(II)  does  not  affect  the  finality  of  a 
decision  or  suspend  its  operation. 

?  3282.158    Review. 

(a)  Appeal  from  decision  of  Judge — (1) 
.Appeal  brief  The  Judges  decision  may 
be  appealed  by  filing  a  written  appeal 
brief  with  the  Judge  within  15  days  after 
service  of  the  decision  appealed  from. 
Copies  of  the  brief  shall  be  served  on  all 
parties.  The  brief  shall  be  specify,  in 
separte  numbered  paragraphs  each  issue 
upon  which  the  appeal  is  based. 

(b)  Ansv/ering  brief  Within  20  days 
after  service  of  the  appeal  brief  upon  a 
party,  such  party  may  file  an  answering 
brief  conforming  to  the  requirements  of 
§  3282,158(0). 

(c)  Length  and  form  of  briefs.  A  brief 
shall  not  exceed  25  pages  in  length 
except  by  order  of  the  Judge  or  the 
appeals  officer  and  shall  contain,  in  the 
order  indicated,  the  following: 

(1)  The  title  of  the  proceeding,  file 
number,  the  name  of  the  party  on  whose 
behalf  it  is  submitted  and  the  name  and 
address  of  the  attorney  in  the  matter  on 
the  front  cover  or  title  page. 

(2)  Subject  index  with  page 
references. 


(3)  Table  of  cases  alphabetically 
arranged,  statutes,  texts,  and  other 
authorities  and  materials  cited,  with 
page  references. 

(4)  A  concise  statement  of  the  facts  of 
the  case,  without  argument. 

(5)  A  concise  statement  of  the 
questions  sought  to  be  raised. 

(6)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question  v^ith  specific  page  references  to 
the  record  so  far  as  available,  and  to 
legal  authority  or  other  material  relief 
upon  in  support  of  statements  contained 
in  the  argument. 

(dj  Oral  argument.  Oral  argument 
shall  not  be  permitted. 

(e)  Decision  on  appeal  or  review,  (l) 
Upon  appeal  from  or  review  of  a  Judge's 
decision,  the  appeals  officer  will 
consider  such  parts  of  the  record  as  are 
cited  or  as  may  be  necessary  to  resolve 
the  issues.  All  appeals  and  reviews  shall 
be  determined  upon  the  record  made 
before  the  Judge. 

(2)  The  appeals  officer  may  affirm, 
reverse,  modify  or  set  aside,  in  whole  or 
in  part  the  Judges  decision  or  remand  for 
further  proceedings.  The  appellate  order 
shall  set  forth  the  reasons  upon  whi'.h 
the  decision  is  based.  The  appellate 
order  shall  be  served  on  the  parties  not 
later  than  35  days  after  the  filing  of  the 
appeal  brief. 

(3)  The  decision  of  the  appeals  officer 
shall  be  final  at  the  time  of  service  upon 
ihe  parties. 

(4)  Any  issue  which  could  have  been 
raised  before  the  Judge  or  the  Appeals 
Officer  which  is  not  timely  raised  may 
not  later  be  raised  before  the  Judge,  the 
Appeals  Officer  or  in  any  further 
proceedings. 

Issued  at  Washington,  D.C.  December  17, 
1979. 

Richard  C.  D.  Fleming, 

Acting  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection. 

[VT.  Doc  79-39136  Filed  12-20-79;  8:45  am) 
BILLING  CODE  4210-01-M 


ss 

«»^ 

««rs 

MlwS 

-^^ 

-WW 

■^ 

;s     ~* 

«M 

■  -s: 

«W»M^«=H>W 

!^ 

>                   •*» 

SmSSS 

■l-iS^kT 

.jmKM 

JES^'t^fl     *»*  ••pea^rri-'if.it-^ 

■ vs^ 

.<w*i<rr*> 

X--S[^'!S^'*3T» 

Friday 

December  21,  1979 


Part  X 


I 


wan                 r«n 

k:        j:r 

'^^ 

-^^^!^S 

*«-x»»m 

wm              nwfcj 

■HLfcJJ* 

A^k-^  M^WaHM-H 


Department 
Energy 


of 


Economic  Regulatory  Administration 


Gas  and  Electric  Utilities  Covered  in 
1980  by  Titles  I  and  HI  of  the  Public 
Utility  Regulatory  Pcl'Cies  Act  of   1978 
and  Title  II  of  the  Nationa!  Energy 
Conservation  Policy  Act  of  1978 


76192 


Federal  Register  /  Vc!.  44   \o   247  /  Friday.  December  21,  1979  /  \ 


OMces 


Federal  Register  /  Vg!.  44,  No.  247  /  Friday,  Decen.bcr  21.  1979  /  Notices 


-6193 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adr-Jnistration 
[Docket  No   ERA-R-79-43J 

Gas  and  Electric  Utilities  Covered  in 
1980  by  Tities  I  and  !i'  cf  the  P'.b-c 
Utility  Regi.'iatory  Po'icies  Act  of  i^l'S 
and  Title  ii  of  the  Halmr^sl  Energy 
Conservation  Poiicy  Act  of  1378 

agency;  E^un^.i,.,.  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice.  j 

S.iMMARY:  Sections  102(c)  and  .301(d)  of 
t.he  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA)  and  section  21 1(b)  of 
the  National  Energy  Conservation  Policy 
Act  of  1978  (NECPA)  require  the 
Secretary  of  Energy  to  publish  a  list, 
before  the  beginning  of  each  calendar 
year,  idt  rtifying  each  gas  utility  and 
electric  utility  to  which  Titles  I  and  !II  of 
PURPA  and  Pa.-t  1  of  Title  II  of  N'ECPA 
apply  during  such  calendar  year.  This 
Notice  contains  the  list  for  1980.  Written 
comments  are  invited  with  respect  to  the 
inclusion  of  Citizens  Utilities  Company 
on  the  list. 

DATE:  Written  comments  must  be 
received  by  January  21, 1980. 
ADDRESSES:  Written  comments  should 
be  forwarded  to  the  Department  of 
Energy.  Office  of  Public  Hearings 
Management,  2000  M  Street,  NW.  (Room 
2313),  Docket  No.  ERA-R-79-43. 
Washington.  D.C.  2C461. 

FOR  FURTHER  INFORP,1AT;0N  CONTACT; 

Stephen  S.  Skjei,  Otfice  of  Utility 
Systems.  Economic  Regulator^' 
Administration,  Department  of  Energy, 
2000  M  Street.  NW.  (Room  4016), 
Washington.  DC.  20461,  (202)  254-8209. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  102(c)  and  301(d) 
of  the  Pu'ulic  Utility  Regulatory  Policies 
Act  of  1978  (PURPA),  Pub.  L.  95-617,  92 
Slat.  3117  etscq.  (16  U.SC.  2601  et  seq.) 
and  section  211(b)  of  the  .National 
Energy  Conservation  Policy  Act  of  1978 
(NECPA).  Pub.  L.  95-619,  92  Stat.  3206  et 
SfQ..  the  Department  of  Energy  (DOE)  is 
required  to  publish  a  list  of  utilities  to 
which  Titles  I  and  III  of  PURPA  and  Part 
1  of  Title  II  of  NECPA  apply  in  1980. 
State  reguldtory  authorities  are  required 
by  the  above  cited  sections  of  PURPA 
and  NECPA  to  notify  the  Secretary  of 
Energy  as  to  their  ratemaking  authority 
over  the  listed  utilities. 

On  September  24.  1979,  DOE  issued  a 
notice  containing  a  list  of  utilities  to 
which  PURPA  and  NECPA  apply  in  1980 
and  requesting  each  State  regulatory 


authority  to  notify  DOE  in  writing  of 
each  utility  on  the  list  for  which  it  has 
ratemaking  authority  (44  FR  56602, 
October  1. 1979).  DOE  also  requested 
public  comment  on  the  accuracy  of  the 
list  of  gas  and  electric  utilities. 

The  notice  issued  today  reflects 
changes  made  in  the  list  as  a  result  of 
notifications  by  State  regulatory 
authorities.  These  changes  include  (1) 
additions  and  deletions  of  utilities  based 
upon  the  annual  sales  criteria  set  forth 
in  PURPA  and  NECPA,  and  (2)  additions 
and  deletions  based  upon  sales  or 
acquisitions  of  gas  and  electric 
distribution  facilities. 

The  inclusion  or  exclusion  of  any 
utility  on  or  from  the  list  does  not  affect 
the  legal  obligations  of  such  utility  or  the 
responsible  State  regulatory  authority 
under  PURPA  and  NECPA. 

II.  Discussion  of  Comments 

DOE  received  two  comments  from 
utilities  in  response  to  the  October  1 
notice. 

CP  National  Corporation  (CP) 
requested  deletion  from  the  list  of 
covered  utilities  because  it  operates 
geographically  separate  distribution 
systems,  none  of  which  alone  exceeds 
the  coverage  thresholds  for  Titles  I  and 
III  of  PURPA  and  Title  U  of  NECPA.  CP 
cited,  in  support  of  its  request,  an  earlier 
determination  by  DOE  to  delete  Citizens 
Utilities  Company  (Citizens)  from  the 
1979  list. 

In  response  to  this  comment,  DOE  has 
determined,  after  reconsideration  of  its 
determination  not  to  include  Citizens  on 
the  list,  that  both  CP  and  Citizens  should 
be  included  on  the  1980  list.  This  is 
because  sections  102(c)  and  301(d)  of 
PURPA  and  section  211(b)  of  NECPA 
require  the  Secretary  of  Energy  to 
publish  a  list  identifying  those  utiUties 
which  have  retail  sales  exceeding  the 
PURPA  and  NECPA  thresholds  and  both 
CP  and  Citizens  have  companywide 
retail  sales  exceeding  the  statutory 
thresholds. 

Since  Citizens  was  not  included  on 
the  list  published  with  the  October  1 
Notice,  written  comments  are  invited,  as 
provided  in  section  III,  with  respect  to 
DOEs  determination  to  include  Citizens 
on  the  1980  list. 

CP  also  asserted  that  its  annual  gas 
sales  are  below  the  PURPA  and  NECPA 
thresholds.  After  reexamination  of 
available  sales  information  and 
verification  by  appropriate  State 
regulatory  authorities.  DOE  has 
determined  that  CP's  annual  retail  sales 
of  natural  gas  exceed  the  PURPA  and 
NECPA  thresholds. 

A  comment  was  submitted  by  Cabot 
Corporation  asserting  that  its  annual 
natural  gas  sales  are  below  the  PURPA 


and  \ECP.\  thresholds.  Due  to  the 
late.ncss  of  this  comment,  DOE  was  not 
able  to  determine  the  validity  of  Cabot's 
assertion  prior  to  publication  of  this  list. 
After  such  determination  is  made.  DOE 
will  notify  Cabot  Corporation  and  the 
appropriate  State  regulatory  authority 
and,  if  necessary,  modify  the  list  of  gas 
and  electric  utilities  appropriately. 

III.  Comment  Procedures 

All  interested  persons  are  invited  to 
comment  in  writing  with  respect  to 
DOE's  determination  to  include  Citizens 
Utilities  Company  on  the  1980  list.  Five 
copies  of  such  com.ments  should  be  sent 
to  the  address  indicated  in  the 
"ADDRESS"  section  of  this  Notice  and 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  document  with 
the  designation  "Docket  No.  ERA-R-79- 
43."  Written  comments  should  include 
the  commenter's  name,  address  and 
telephone  number. 

Comments  must  be  received  by  the 
data  indicated  in  the  "DATE"  section  of 
this  Notice.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  Avenue,  S\V., 
Washington.  DC.  Z0585,  between  the 
hours  of  8;00  a.m.  and  430  p  m.,  Monday 
through  Friday. 

IV'.  List  of  Electric  Utilities  and  Gas 
Utilities 

Appendix  A  is  the  list  of  utilities  to 
which  Titles  I  and  III  of  PURPA  and 
Title  II  of  ISiECPA  apply,  with  exceptions 
noted  for  listed  utilities  not  covered  by 
NECPA.  The  list  is  arranged 
alphabetically,  but  subdivided  info 
electric  and  gas  utilities  and  further 
subdivided  by  type  of  ownership: 
investor-owned  utilities,  publicly-owned 
utilities,  and  rural  cooperatives. 

DOE  is  also  publishing,  as  Appendix 
B,  a  tabulation  of  utilities  which 
separately  identifies,  by  State,  each 
State  regulatory  authority,  the  covered 
utilities  it  regulates,  and  other  covered 
utilities  in  the  State  not  regulated  by  the 
State  regulato-f-y  authority.  This 
tabulation,  including  explanatory  notes, 
is  based  solely  on  information  provided 
to  DOE  by  State  regulatory  authorities 
in  response  to  the  notice  of  October  1, 
1979. 

The  utilities  classified  in  Appendix  B 
as  not  regulated  by  the  State  regulatory 
authority  may  in  fact  be  regulated  by 
local  municipal  authorities.  Under 
"definitions"  used  in  PURP/\.  these 
municipal  authorities  would  be 
classified  as  a  "State  Agency"  and  thus 
have  responsibilities  under  PURPA 
similar  to  those  of  the  State  regulatory 
authority. 


'"'^^.o/c  L'r:!ity  Regulato.-y  Policies  .^ct  of 
:9.-&,  Pub.  L  96-6:7,  92  Stat-  3117  et  seij.  {16 
I'.S  C.  26»Jl  t'  seq  j;  National  Energy 
Cor.servatio.T  Act,  Pub,  L.  95-619,  92  Stat. 
3206  et  seq] 

Issued  in  Washington,  DC,  on  December 
19. 1979. 

Jerry  L  Pfeffer, 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

Apperjdix  A 

Electric  Utilities 

All  utilities  listed  below  had  electric 
energy  sales,  fcr  purposes  ether  than 
resale,  in  excess  of  500  miUion  kiiowatt- 
hours  in  1976,  1977  or  1978.  All,  except 
those  ir.arked  (*1  are  covered  by  Pl'RP.A 
Title  I  and  NECPA  Title  II.  Utilities 
marked  (*)  either  do  not  exceed  the 
NECPA  ib.reshold  of  750  million 
k;lowatt-haurs  in  1978  or  do  not  have 
residential  sales  and,  thc-efore.  are  not 
covered  by  NECPA  Title  II.  The  utilities 
listed  more  than  once  have  sales  in 
more  than  one  State  and  those  States 
are  indicated  by  abbreviations  in 
parentheses. 

!n  I  eslor-Ov.T.ed 

.A'abama  Power  Company 
Appalachian  Power  Company  (VA) 
Appalachian  Power  Company  (WV) 
Arizo  sa  Public  Service  Company 
Arkansas-Missouri  Power  Company  (AR) 
Arkansas-Missouri  Power  Company  (MO) 
Arkansas  Power  &  Ligiit  Company  (AR) 
Arkansas  Power  &  Light  Company  (LA) 
Arke.-isas  Pov/er  &  Light  Company  (TN) 
Ailantic  City  Electric  Company 
Baltimore  Gas  &  Electric  Company 
Bangor  Hydro-Electric  Company 
Black  Hills  Power  &  Light  Company  (MT) 
Black  Hills  Power  &  Light  Company  (SD) 
Black  Hills  Power  &  Light  Company  (WY) 
Blackstone  Valley  Electric  Company 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Carolina  Power  &  Light  Company  (NC) 
Carolina  Power  &  Ligh.t  Company  (SC) 
Central  Hudson  Gas  &  Electric  Corporation 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Centra!  Louisiana  Electric  Company 
Central  Maine  Power  Company 
Central  Power  &  light  Company 
Central  Telephone  &  Utilities  Corporation 

(CO) 
Central  Telephone  &  Utilities  Corporation 

(KS) 
Central  Vermont  Public  Service  Corporation 
Cincinnati  Gas  &  Electric  Company 
Citizens  Utilities  Company  (AZ) 
Citizens  Utilities  Company  (HI) 
Citizens  Utilities  Company  (ID) 
{  ;'iEens  Utilities  Co.mpany  (Vf] 
Cleveland  Electric  Illuminating  Company 
Columbus  and  Southern  Ohio  Eiectric 

Com.pany 
Commonwealth  Edison  Company 
Coramiinity  Piiblic  Service  Company  (NM) 
Community  Public  Senice  Company  (TX) 
Connecticut  Light  &  Power  Company 


ConsoHdsted  Edison  Company  cf  .Nevs  York 

Cur.siiTners  Power  Company 

CP  National  Corporatir n  (AZ) 

CP  National  Corporation  (CA) 

CP  National  CorporBiion  (.W) 

CP  National  Corporation  (OR) 

CP  National  Corporation  [UT) 

Dallas  Power  &  Light  Company 

Dayton  Power  &  Light  Company 

Delmarva  Power  &  Light  Company  (DE) 

Delmarva  Power  &  Light  Company  of 
Maryland 

Delmarva  Power  &  Light  Company  of  Virginia 

Detroit  Edison  Company 

Duke  Power  Company  (NC) 

Duke  Povser  Company  (SC) 

Duquesne  Light  Company 

Eastern  Edison  Company 

El  Paso  Electric  Company  (NM) 

E!  Paso  Electric  Company  (TX) 

Empire  District  Electric  Company  (AR) 

Empire  District  Electric  Company  (KS) 

Empire  District  Electric  Company  (MO) 

Empire  District  Eiectric  Company  (OK) 

Florida  Power  Corporation 

Florida  Pouer  &  Light  Company 

Georgia  Power  Company 

Green  Mountain  Power  Corporation 

Gulf  Power  Company 

Gulf  States  Utilities  Company  (LA) 

Gulf  States  Uuiities  Company  (TX) 

Hartford  Electric  Li^ht  Company 

Hawaiian  Electric  Company,  Inc. 

Houston  Lighting  &  Power  Company 

Idaho  Power  Company  (ID) 

Idaho  Power  Company  (NV) 

Idaho  Power  Company  (OR) 

Ilhnois  Power  Company 

Indiana  &  Michigan  Electric  Company  (IN) 

Indiana  &  Michigan  Electric  Company  (MI) 

Indianapolis  Power  &  Light  Company 

Interstate  Power  Com.pany  (lA) 

Interstate  Fov.er  Com.pany  (IL) 

Interstate  Power  Com.pany  (MN) 

Iowa  Electric  Light  &  Power  Company  (LA) 

Iowa  Electric  Light  &  Power  Company  (IL) 

Iowa  Power  &  Light  Com.pany 

Iowa  Public  Ser\'ice  Company  (LA) 

Iowa  Public  Ser\'ice  Company  (SD) 

Iowa  Sufhem  Utilities  Co.mpany 

Jersey  Central  Power  &  Light  Company 

Kansas  City  Power  &  Light  Company  (KS) 

Kansas  City  Power  &  Light  Company  (MO) 

Kansas  Gas  &  Electric  Company 

Kansas  Power  &  Light  Company 

Kentucky  Power  Company 

Kentucky  Utibties  Company  (KY) 

Kentucky  Utilities  Company  (TN) 

Kingsport  Power  Company 

'Lake  Superior  District  Power  Company  (MI) 

*Lake  Superior  District  Power  Company  (WI) 

Long  Island  Lighting  Company 

Louisiana  Power  &  Light  Company 

Louisville  Gss  &  Eiectirc  Company 

Madison  Gas  &  Electric  Company 

Massachusetts  Electric  Company 

Meticpolitan  Exiison  Company 

'Michigan  Power  Company 

Minnesota  Power  &  Light  Company 

Mississippi  Power  Company 

Mississippi  Power  &  Light  Company 

Missouri  Edison  Company 

Missouri  Pov.er  &  Light  Company 

Missouri  Public  Service  Company 

Missouri  Utilities  Company 

Monongahela  Power  Company  (OH) 


Monogahela  Power  Company  (WV) 
Montana  Dakota  Utilities  Company  (MT) 
Montana -Dakota  Utilities  Company  (ND) 
Montana-Dakota  Utilities  Company  (SD) 
Montana-Dakota  Utilities  Company  (WY) 
Montana  Power  Company 
Narrangansett  Electric  Company 
Nevada  Power  Company 
New  Bedford  Gas  &  Edison  Light  Company 
'New  Mexico  Electric  Service  Company 
New  Orleans  Public  Service,  Inc, 
New  York  State  Electric  &  Gas  Corporation 
Niagara  Mohawk  Power  Corporation 
Northern  Indiana  Public  Sevice  Company 
Northern  States  Power  Company  (MN) 
Northern  States  Power  Company  (ND) 
Northern  States  Power  Company  (SD) 
Northern  States  Power  Company  (WI) 
'Northwestern  Public  Service  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Oklahoma  Gas  &  Electric  Company  (AR) 
Oklahoma  Gas  &  Electric  Company  (OK) 
'Old  DomJnion  Power  Company 
Orange  &  Rockland  Utilities 
Otter  Tail  Power  Com.pany  (MN) 
Otter  Tail  Power  Company  (NT)) 
Otter  Tail  Power  Company  (SD) 
Pacific  Gas  &  Electric  Company 
Pacific  Power  &  Light  Company  (CA) 
Pacific  Power  &  Light  Company  (ID) 
Pacific  Power  &  Light  Company  (MT) 
Pacific  Power  &  Light  Company  (OR) 
Pacific  Power  &  Light  Company  (WA) 
Pacific  Power  &  Light  Company  (WY) 
Pennsylvania  Electric  Company  (NY) 
Pennsylvania  Electric  Company  (PA) 
Pennsylvania  Power  &  Light  Com.pany 
Pennsylvania  Power  Com.pany 
Philadelphia  Electric  Company 
Portland  General  Electric  Company 
Potomac  Edison  Company  (MD) 
Potomac  Edison  Company  (VA) 
Potomac  Edison  Company  (WV) 
Potomac  Electric  Power  Company  (DC) 
Potomac  Electric  Power  Company  (MD) 
Potomac  Eiectric  Power  Company  (VA) 
Public  Ser\'ice  Company  of  Colorado 
Public  Ser\ice  Company  of  Indiana 
Public  Service  Company  of  New  Hampshire 

(ME) 
Public  Service  Company  of  New  Hampshire 

(NH) 
Public  Service  Company  of  New  Hampshire 

(VT) 
Public  Service  Company  of  New  Mexico 
Public  Service  Company  of  Okialioma 
Public  Service  Eleclric  and  Gas  Company 
Puget  Sound  Power  &  Light  Company 
Rochester  Gas  &  Electric  Corporation 
Rockland  Electric  Company 
St.  Joseph  Light  &  Power  Company 
San  Diego  Gas  &  Electric  Company 
Savannah  Electric  &  Power  Company 
Sierra  Pacific  Power  Company  (CA) 
Sierra  Pacific  Power  Company  (N'V) 
South  Carolina  Electic  &  Gas  Company 
Southern  California  Edison  Company 
Soulhe.'-n  Indiana  Gas  &  Electric  Company 
Southwestern  Electric  Power  Company  (AR) 
Southwestern  Electric  Power  Company  (LA) 
Southwestern  Electric  Power  Company  (TX) 
'Southwestern  Electric  Service  Company 
Southwestern  labile  Service  Company  (KS) 
Southwestern  Public  Service  Company  (NM) 
Southwestern  Public  Service  Company  (OK) 
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Southwes'en  Fhibhc  Serr.ce  Ccrrp^ny  (TXl 

T^.r^pa  Electnc  CcT.parr; 

Texas  E]ectP'~  Sep.nce  Conpary 

Te>as  Power  A  Light  Cor"pa.ny 

Toledo  Edison  Company 

Tucson  Ei'rctTic  Power  Company 

'UGl-Luzeme  Electric  Division 

Union  Electric  Company  (lA) 

Union  Electnc  Company  (IL) 

Union  Electric  Company  [MO) 

Union  Light.  Heat  &  Power  Company 

United  Illuminating  Company 

"Upper  Peninsula  Power  Company 

Utah  Power  4  Light  Company  |[D) 

Utah  Power  A  Light  Company  (UT) 

Utah  Power  A  Light  Company  (WY) 

Virginia  Eliectnc  4  Power  Cori'pany  (NC) 

Virginia  Electnc  4  Power  Company  (VA) 

Virginia  Electric  4  Power  Company  (WV) 

VVashingiofi  Water  Power  Company  (ID) 

Washington  Water  Power  Company  fXfT) 

Washington  Water  Power  Company  (VVA) 

West  Penn  Power  Company 

West  Texas  L'tihties  Company 

Western  Massachusetts  Electric  Company 

Wheeling  Electnc  Company 

Wisconsin  Eiectric  Power  Company  (\1I) 

Wisconsin  Electric  Power  Company  (W!) 

Wisconsin  Power  4  Light  Company 

Wisconsin  Public  Service  Corporation  (MI) 

Wisconsin  Public  Service  Corporation  (WI) 

Publicly  Owned 

'Albany  Wa'cr.  Gas  i  Light  Commission 

(GA) 
Anaheim  Utilities  Department  fCA) 
Austin  Electric  Department  (TX) 
'Bristol  Tennessee  Electnc  System  (IN) 
'Burbank  Public  Service  Department  (CA) 
Central  Lmcoln  People's  Utility  District  (OR) 
Chattanooga  Electric  Power  Board  (TN) 
'ClarksvUle  Department  of  Electricity  (TN) 
•Clatskanie  People's  Utility  District  (OR) 
'Cleveland  Division  of  Light  &  Power  (OH) 
'Cleveland  Utilities  (TN) 
Colorado  Springs  Department  of  Public 

Utilities  (CO) 
Decatur  Elect.-ic  Department  (AL) 
'Do'han  Electric  Department  (AL) 
Eugene  Water  &  Elecric  Board  (OR) 
Fayetteville  Public  Works  Commission  (NC) 
Florence  Electricity  Department  (AL)         i 
'Gainesville-Alachua  Countj'  Regional 

Electric.  Water,  and  Sewer  Utilities  Board 

(FL) 
'Garland  Electric  Depariment  (TX) 
•Glendale  Public  Service  Department  (CA) 
'Greeneville  Light  &  Power  System  (TN) 
'Greenville  Utilities  Commission  (NC) 
Huntsville  Utilities  (AL) 
Im.perial  Irrigation  District  (CA) 
'Indepeidence  Power  &  Light  Department 

(MO) 
Jackson  Utility  Division — Electric  Department 

(TN) 
Jacksonville  Electric  Authority  (FL) 
Johnson  City  Power  Board  (TN) 
Kansas  City  Board  of  Public  Utilities  (KS) 
KnxviUe  Utilities  Board  (TN) 
•Layfayette  Utilities  System  (LA) 
Lakeland  Department  of  Electricity  and 

Water  '¥1] 
Lansing  Board  cf  Wa*er  &  Light  jSn) 
'Lencir  City  Utilities  Board  (TN) 
Lincoln  Electric  System  (NEJ 
'Los  A.^geles  Department  of  Water  and 

Power 


'Lower  Colorado  River  Authority 
'Lubbock  Power  &  Light  (TX) 
Memphis  Light.  Gas  &  Water  Division  (TN) 
'Modesto  Irrigation  District  (CA) 
'Muscatine  Power  &  Water  (lA) 
Nashville  Electric  Service  (TN) 
Nebraska  Public  Power  District  (NE) 
Nebraska  Public  Power  District  (SD) 
Omaha  Pubhc  Power  District  (lA) 
Omaha  Pubhc  Power  District  (NE) 
Orlando  Utilities  Commission  (FL) 
Palo  Alto  Electric  Utility  (CA) 
Pasadena  Water  &  Power  Department  (CA) 
'Power  Authority  of  New  York  (NY) 
'Port  Angeles  Light  &  Water  Department 

(WA) 
Public  Utility  District  No.  1  of  Benton  County 

(WA) 
Pubhc  Utility  District  No.  1  of  Chelan  County 

(WA) 
Pubhc  Utihty  District  No.  1  of  Clark  County 

(WA) 
Public  Utility  District  No.  1  of  Cowhtz  County 

rwA) 

'Public  Utihty  District  of  Franklin  County 

(WA) 
Public  Utility  District  of  Grant  County  (WA) 
Public  Utihty  District  No.  1  of  Grays  Harbor 

County  (WA) 
'Public  Utihty  District  No.  1  of  Lewis  County 

(WA) 
Public  Utility  District  No.  1  of  Snohomish 

County  (WA) 
Puerto  Rico  Water  Resources  Authority  fPR) 
'Richland  Energy  Services  Department  (WA) 
'Richmond  Department  of  Public  UtiHties 

(VA) 
•Richmond  Power  &  Light  (CM) 
Riverside  Pubhc  Utihties  (CA) 
•Rocky  Mount  Pubhc  Utihties  (NC) 
Sacramento  Municipal  Utihty  District  (CA) 
Salt  River  Project  AgricuJturel  Improvement 

and  Power  District  (AZ) 
San  Antonio  Pubhc  Service  Board  (TX) 
Santa  Clara  Electric  Department  (CA) 
Seattle  City  Light  Department  (WA) 
South  Carohna  Pubhc  Service  Authority 
Springfield  City  Utilities  (MO) 
'Springfield  Utilities  Board  (OR) 
Springfield  Water.  Light  &  Power  Department 

(IL) 
Tacoma  Public  Utilities-Light  Division  (WA) 
Tallahassee,  City  of  (FL) 
'Turlcck  Irrigation  District  (CA) 
Vernon  Municipal  Light  Department  (CA) 
'Wilson  Utilities  Department  (NC) 

Rural  Electric  Cooperatives 

'Anoka  Electric  Cooperative  (MN) 
'Appalachian  Electric  Cooperative  (TN) 
Chugach  Electric  Association  [AK] 
'Clay  Electric  Cooperative  (FL) 
Cumberland  Electric  Membership 

Corporation  (TN) 
'Duck  River  Electric  Membership 

Corporation  (TN) 
'First  Electric  Cooperative  Corporation  (AR) 
'Flint  Electrical  Membership  Corporation 

(GA) 
*4-County  Electric  Power  Association  (MS) 
'Gibson  County  Electric  Membership 

Corporation  (TN) 
Green  River  Electric  Corporation  (KY) 
Henderson-Union  Rural  Electric  Cooperative 

Corporation  (KY) 
'Jackson  Electric  Membership  Corporation 

(CA) 


*Lee  CoGntv  Electnc  Cooperative  (FL) 
'Meriwether  Lewis  Electric  Cooperative  (TN) 
Middle  Tennessee  Electric  Membership 

Corporation  (T.N) 
*Moon  Lake  Electric  Association  (UT) 
North  Georgia  Electric  Membership 

Corporation  'G.^j 
'PeJernales  Electnc  Cooperative  |TX) 
'Pennyrile  Riiral  Electric  Cooperative 

Corporation  (KY) 
'Prince  William  Electnc  Cooperative  (VA) 
'Singing  PJver  Electric  Power  .Association 

(MS)" 
'South  Central  Power  Company  (OH) 
Southern  Maryland  Electric  Cooperative,  Inc. 

(MD) 
'Southern  Pine  Electric  Powe:  Association 

(MS) 
Southwest  Louisiana  Electric  Membership 

Corporation  (LA] 
'Southwest  Te.nnessee  Electric  Membership 

Corporation  (TN] 
*Tri-County  Electnc  Membership 

Corporation  (TN) 
'Umatilla  Electnc  Cooperative  Association 

(OR) 
'Upper  Cumberland  Electric  Memberehip 

Corporation  [T\l 
Volunteer  Electnc  Cooperative  (TN] 
'Warren  Rural  Electric  Cooperative 

Corporation  jKY') 
'West  Ken'ucky  Rural  Electric  Cooperative 

Corporation  (KY) 
'Withlacoochee  River  Electric  Cooperative 

(FL) 

Federal  Agencies 

'Bormeville  Power  Administration  (OR) 
'Tennessee  Valley  Authority  (TN) 
'Western  Area  Power  Admimistration  fCO) 

Gas  Utilities 

Ail  utilities  listed  below  had  natural 
gas  sales,  for  purposes  other  than  resale. 
in  excess  of  10  billion  cubic  feet  in  1976, 
197  7  or  1378  and  are  covered  by  PURPA 
rule  III  and  NECPA  Title  II.  The  utilities 
listed  more  than  once  have  sales  in 
more  than  one  State  and  those  States 
are  indicated  by  abbreviations  in 
parentheses. 

Investor-Owned 

Alabama  Gas  Corporation 
Alabama  Tennessee  Natural  Gas  Company 
Alaska  Gas  4  Service  Company 
Anada'ko  Production  Company 
Arizona  Pubhc  Service  Company 
Arkansas-Louisiana  Gas  Com.pany  fAR) 
Arkansas-Louisiana  Gas  Com.pany  (KSj 
Arkansas-Louisiana  Gas  Company  (LA) 
Arkansas-Louisiana  Gas  Company  fOK) 
Arkansas-Louisiana  Gas  Company  (TX) 
Arkansas-Oklahoma  Gas  Co.'-poration  f.AR) 
Arkansas-Oklahoma  Gas  Corporation  (OK) 
Arkansas  Western  Gas  Company 
Atlanta  Gas  Light  Company 
Baltimore  Gas  4  Electnc  Company 
Bay  State  Gas  Company 
Boston  Gas  Company 
Brooklyn  Union  Gas  Company 
Cabot  Corporation  Ut'lity  Division 
Carnegie  Natural  Gas  Company 
Carolina  Pipeline  Company 
Cascade  .\f<tura!  Gas  Corporation  (OR) 


Cascade  Natural  Gas  Corporation  (WA) 
Central  Illinois  Light  Company 
Central  li'inois  Public  Service  Coimpany 
Ct-attanoQga  Gas  Company  (G.A) 
Chattanooga  Gas  Company  (TN) 
Cheyenne  Light,  Fuel  and  Power  Company 
Cincinnati  Gas  and  E'ectric  Company 
Ci'ies  S;Tvice  Gas  Company  (covered  by 

NECFA  jn';, ) 
C  .-y  Gas  Company  of  Florida 
C:7;.jn;b;d  Gas  of  Kentucky,  inc. 
Crlunibia  Gas  of  New  York,  Inc. 
Coi'imbia  Gas  of  Ohio,  inc. 
Columbia  Gas  of  Pennsylvania,  Inc. 
Coium^bia  Gas  of  Virginia.  Inc. 
Coiumbia  Gas  of  West  Virginia,  Inc, 
Comm.or.vsealth  Gas  Com.pany 
Connecticut  Liglit  &  Power  Company 
Connecticut  Natural  Gas  Corporation 
Consolidated  Edison  Cor.ipa.iy  otNew  York, 

inc. 
Consolidatftd  Gas  Supply  Corporation 
Cc'isumers  Power  Company 
CP  National  Corporation  (AZ) 
CP  National  Co'-poration  (CA) 
CP  Natio'jal  Co.'pcration  [IsV) 
CP  Xaiional  Corp^jrijtiori  (OR) 
Dayton  Po'.ver  &  Light  Comipany 
D.  '^larva  Powlt  Ai  Lighi  Company  (DE) 
East  Orii!  Gas  Company 
East  Tennessee  .Natural  Gas  Company 
Elizabethtoivn  Gas  Company 
Enlexlnc  (L,A) 
Enlex  Inc.  (MS) 
Entex  Inc.  (WV) 
Equit.^bie  Gas  Company  (KY) 
EquiiHcle  Gas  Company  (PA) 
Equitable  Gas  Company  (WV) 
rionda  Gas  Company 
Gas  Company  of  New  Mexico 
Gas  i  igh'  Company  of  Columbus 
Gas  Servict;  Company  (KS) 
Ghs  Service  Company  (.MO) 
Gas  Service  Company  (NE) 
Gas  Service  Company  (OK) 
Greeley  Gas  Company  (CO) 
Greeley  Gas  Company  (KS) 
Greeley  Gas  Company  (MN) 
Gulf  States  Utilities  Co.mpany 
Illinois  Power  Company 
Indiana  Cns  Company 
Inland  C.is  Com,,L,a".y 
!r!'erC''y  Gas  Li.m.i'ed 
Intermountain  Gas  Company 
!n'ers;.itp  Pov,:r  Company  (lA) 
ti'.tcrstate  Power  Company  (IL) 
Interstate  Power  Company  (MN) 
Iowa  Electric  Light  4  Power  Company  (CO) 
Iowa  Electric  Light  4  Power  Company  (lA) 
!owa  Electric  Lipht  .Si  Power  Company  (MN) 
Iowa  Flectric  Light  4  Powur  Company  (NE) 
Iowa-Illinois  Gas  4  Electric  Company  (lA) 
lowa-llliricis  Gas  4  Electric  Company  (IL) 
lov, a  Power  4  Light  Company 
!owa  Pi^blic  Service  Company  (lA) 
Iowa  Public  Service  Company  (N£) 
!_)wa  Public  Service  Company  (SD) 
■  owa  Southern  Utilities  Com.pany 
Kansas-Nebraska  Natural  Gas  Company 

(CO) 
Kansas-Nebraska  Natural  Gas  Company  (KS) 
Kansas-Nebraska  Natural  Gas  Company  (NE) 
Kansas-Nebraska  Natural  Gas  Company 

(WY) 
Kansas  Power  &  Light  Company 
Kokomo  Gas  &  Fuel  Company 


Laclede  Gas  Company  Consolidated 
Lone  S'ar  Gas  Ccmpanj  (OK) 
Lone  Star  Gas  Company  (TX) 
LoiTg  Islatid  L;^'htir\g  Company 
Louisiana  Gas  Service  Company 
Louisville  Gas  4  Electric  Com.pany 
Lowell  Grs  Company 
Madison  Gas  &  Electric  Com.pany 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Co.mpany 
Minnesota  Gas  Company  (I.Aj 
Minnesota  Gas  Company  (MN) 
Minnesota  Gas  Company  (NE) 
Minnesota  Gas  Company  (SD) 
Mississippi  Valley  Gas  Company 
Missouri  Public  Service  Company 
Mobile  Ga.?  Service  Corporation 
Montana-Dakota  Utilities  Company  (MN) 
Montana-DakcUi  Utilities  Company  (MT) 
Montana-Dakota  Utilities  Company  (NDj 
Montana-Dakota  Utilities  Company  (SD) 
Montana-Dakoia  Utihties  Com.pany  (WY) 
Montana  Power  CompRpy 
Mountain  Fuel  Supply  Company  (UT) 
Mountain  Fuel  Supply  Company  (WT) 
Nashville  Gas  Company 
National  Fuel  Gas  Distribution  Corporation 

(NY) 
National  Fuel  Gas  Distribution  Corporation 

(PA) 
National  Gas  and  Oil  Company 
New  Bedford  Gas  and  Edison  Light  Company 
New  Jersey  Ni^itural  Gas  Company 
New  Orleans  Public  Service.  Inc. 
New  York  State  Electric  4  Gas  Corporation 
Niagara  Mohd.vk  Power  Corporation 
North  Carolina  Natura!  Gas  Corporation 
North  Central  Public  Service  Company  (lA) 
North  Central  Public  Service  Company  (MN) 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Northern  Indiana  Pubhc  Service  Company 
Northern  Natural  Gas  Company  (KS) 
Northern  Natural  Gas  Company  (NE) 
Northern  States  Power  Company  (MN| 
Northern  States  Dcwer  Company  (ND) 
Northern  States  Pfiwer  Company  (WI) 
Nurth  Penn  Gas  Company 
Northwest  Natural  Gas  Company  (OR) 
Northwest  Natu-al  Gas  Company  (WA) 
Northwestern  I'ubhx  Service  Company  (NE) 
Northwestern  Pubhc  Service  Company  (SD) 
Oklahoma  Natural  Gas  Company 
Orange  &  Rockipnd  Utilities 
Pacific  Gas  4  Electric  Company 
Panhandle  ri.^stern  Pipeline  Company  (IL) 
Panhandle  Easte.-n  Pipeline  Company  (IN) 
Panhandle  Eastern  Pipeline  Company  (KY) 
Panhandle  Eas'e.-n  Pipeline  Company  (KS) 
Panhandle  Eastern  Pipeline  Company  (LA) 
Panhandle  Eastern  Pipeline  Company  (MI) 
Panhandle  Eastern  Pipeline  Company  (MO) 
Panhandle  Eastern  Pipeline  Company  (OK) 
Panhandle  Eastern  Pipeline  Company  (TN) 
Pennsylvania  Gas  4  Water  Company 
Peoples  Gas,  Light  and  Coke  Company 
Peoples  Gap  System 
Peoples  Na'.ra!  Gas  Company 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (CO) 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (lA) 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (KS) 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (MI) 


Peoples  Natural  Gas  Division  of  Nortliern 

Natural  Gas  Company  (.*»1N) 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (MO) 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (NT!) 
Peoples  .Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (TX)- 
Penn  Fuel  Gas,  Inc. 
Pied.mont  Natural  Gas  Company  (NC) 
Piedmont  Natural  Gas  Company  (SC) 
Pioneer  Natural  Gas  Company 
Providence  Gas  Company 
Public  Service  Company  of  Colorado 
Public  Service  Company,  Inc.  of  North 

Carolina 
Public  Serv  ice  Electric  and  Gas  Company 
Rochester  Gas  &  Electric  Corporation 
San  Diego  Gas  &  Electric  Company 
South  Carolina  Electric  &  Gas  Company 
South  Jersey  Gas  Company 
Southeastern  Michigan  Gas  Company 
Southern  California  Gas  Company 
Southern  Cormecticut  Gas  Company 
Southern  Indiana  Gas  &  Electric  Company 
Southern  Union  Gas  Company  (AZ) 
Southern  Union  Gas  Company  (OK) 
Southern  Union  Gas  Company  (TX) 
Southern  Gas  Corporation  (AZ) 
Southwest  Gu6  Corporation  (CA) 
Southwest  Gas  Corporation  (NV) 
Terre  Haute  Gas  Corporation 
T.  W.  Phillips  Gas  and  Oil  company 
UGI  Corporation 
Union  Gas  System  Inc.  (KS) 
Union  Gas  System  Inc.  (OK) 
Union  Light,  Heat  &  Power  Company  (KY) 
Union  Light,  Heat  &  Power  Company  [OH] 
United  Cities  Gas  Company  (GA) 
United  Cities  Gas  Company  (IL) 
United  Cities  Gas  Company  (NC) 
United  Cities  Gas  Company  (SC) 
United  Cities  Gas  Company  (TN) 
Virginia  Electric  4  Power  Company 
Washington  Gas  Light  Com.pany  (DC) 
Washington  Gas  Light  Company  (MD) 
Washington  Gas  Light  Company  (VA) 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company  (ID) 
Washington  Water  Power  Company  (WA) 
West  Ohio  Gas  Company 
Western  Kentucky  Gas  Company 
Wisconsin  Fuel  &  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  &  Light  Company 
Wisconsin  Public  Service  Corporation  (MI) 
Wisconsin  Public  Service  Corporation  (WI) 
Publicly-Owned 
Citizens  Gas  &  Coke  Utility  (IN) 
City  of  Richmnd.  Virginia.  Department  of 

Public  Utilities  (VA) 
City  Public  Service  Board  (San  Antonio)  (TX) 
Colorado  Springs  Department  of  Public 

Utilities  (CO) 
Long  Beach  Gas  Department  (CA) 
Memphis  Light.  Gas  &  Water  Division  (TN) 
Metropolitan  Utilities  District  of  Omaha  (NE) 
Philadelphia  Gas  Works  (TA) 
Springfield  City  Utilities  (MO) 

Appendix  B 

State:  Alabama 

Regulatory  authority:  Alabama  Public 
Service  Commission 
Gas  Utilities — Investor-owned: 


76196 


I 
Federal  Register  /  Vol.  44.  No.  247   /  f>iday,  December  21,  1979  /  Notices 


Federal  Register  /   Vui    44.  No.  247  /  Friday,  December  21,   1979  /   \. 


~es 


7(.'197 


Aidbama  Gas  Corpc-ation 
Mobile  Cas  Service  C.T.TJoration 

Electric  Utilities — I.^.vestor-owned: 
.Al.ibaTia  Power  Company 

The  {oUowi.ag  covered  utilities  within  the 
Sra'e  of  Alabama  are  not  regulated  by  the 
.Alabama  Public  Service  Commission: 

Electric  Utilities — Publicly-owned: 
Decatur  Electric  Department  I 

'Dothan  Electric  Department 
Florence  Electricity  Department 
Huntsville  Utilities 

State:  Alaska 

Regulatory  authority;  Alaska  Public 
Utilities  Commission 

Cas  Utilities — Investor-owned:  Alaska  Gas 
and  Service  Company 

Electric  Utilities — Rural  Electric 
Cooperatives:  Chugach  Electric  Association 

State:  Arizona 

Regulatory  authority:  Arizona  Corporation 
Commission 

Cas  Utilities — Investor-owned: 
Arizona  Public  Service  Company 
Southern  Union  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilities — Investor-owned:      I 
Arizona  Public  Service  Company 
Citizens  Utilities  Company 
CP  National  Corporation 
Tucson  Electric  Power  Corporation 

The  following  covered  utility  within  the 
State  of  Arizona  is  not  regulated  by  the 
Arizona  Corporation  Commission: 

Electi-ic  Utilities — Publicly-owned:  Salt 
River  Project  Agricultural  Improvement  and 
Power  District 

State:  Arkansas 

Regulatory  authority:  Arkansas  Public 
Service  Commission 

Cas  Utilities — Investor-OwTied: 
Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Corporation 
Arkansas  Western  Gas  Company 

Electric  Utilities — Investor-Owned: 
Arkansas-Missouri  Power  Company 
Arkansas  Power  and  Light  Company 
Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Company 
Southwestern  Electric  Power  Company 

Rural  Electric  Cooperatives;  'First  Electric 
Cooperative  Corporation 

State;  California 

Regulatory  Authority;  California  Public 
Utilities  Commission 

Gas  Utilities — In\eslor-Owned; 
CP  National  Corporation  i 

Pacific  Gas  and  Electric  Company 
San  Diego  Gas  and  Electric  Company 
Southern  California  Gas  Company 
Southwest  Gas  Corporation 

Electric  t/^/V/Z/es— Investor-Owned:      i 
CP  National  Corporation 
Pacific  Gas  and  Electric  Company 
Pacific  Power  and  Light  Company 
San  Diego  Gas  and  Electric  Company 
Sierra  Pacific  Power  Company 
Southern  California  Edison  Company 

The  following  covered  utilities  within  the 
State  of  California  are  not  regulated  by  the 
California  Public  Utilities  Commission: 

Electric  Utilities — Publicly-Owned: 
Anaheim  Utilities  Department 
*Burbank  Public  Service  Department 
*Glendale  Public  Service  Department 
Imperial  Irrigation  District 


Los  Angeles  Department  of  Water  and  Power 

Modesto  Irrigation  District 

Palo  Alto  Electric  Utility 

Pasadena  Water  and  Power  Department 

Riverside  Public  Utilities 

Sacramento  Municipal  Utility  District 

Santa  Clara  Electric  Department 

*Turlock  Irrigation  District 

Vernon  Municipal  Light  Department 

Gas  Utilities — Publicly-Owned;  Long  Beach 
Gas  Department 

State;  Colorado 

Regulatory  authority;  Colorado  Public 
Utilities  Commission 

Gas  Utilities — Investor-Owned: 
Greeley  Gas  Company 
Iowa  Electric  Light  and  Power  Company 
Kansas-Nebraska  Natural  Gas  Company 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company 
Public  Service  Company  of  Colorado 

Publicly-Owned:  Colorado  Springs 
Department  of  Public  Utilities  (jurisdiction 
only  outside  city  limits) 

Electric  Utilities — Investor-Owned: 
Central  Telephone  and  Utilities  Corporation 
Public  Service  Company  of  Colorado 

Publicly-Owned:  Colorado  Springs 
Department  of  Public  Utilities  (jurisdiction 
only  outside  city  limits) 

The  following  covered  utilities  within  the 
State  of  Colorado  are  not  regulated  by  the 
Colorado  Public  Utilities  Commission; 

Gas  Utilities — Publicly-Owned;  Colorado 
Springs  Department  of  Public  Utilities  (within 
city  limits) 

Electric  Utilities— ^\ih\idyi-Ovine± 
Colorado  Springs  Department  of  Public 
Utilities  (within  city  limits) 

State:  Connecticut 

Regulatory  authority:  Connecticut  Public 
Utilities  Control  Authority 

Gas  Utilities — Investor-Owned: 
Connecticut  Light  and  Power  Company 
Connecticut  Natural  Gas  Corporation 
Southern  Connecticut  Gas  Company 

Electric  Utilities — Investor-Owned: 
Connecticut  Light  and  Power  Company 
Hartford  Electric  Light  Company 
United  Illuminating  Company 

State:  Delaware 

Regulatory  authority:  Delaware  Public 
Service  Commission 

Gas  Utilities — Investor-Owned;  Delmarva 
Power  and  Light  Company 

Electric  Utilities — Investor-Owned; 
Delmarva  Power  and  Light  Company 

State:  District  of  Columbia 

Regulatory  authority;  Public  Service 
Commission  of  the  District  of  Columbia 

Gas  Utilities — Investor-Owned; 
Washington  Gas  Light  Company 

Electric  Utilities — Investor-Owned: 
Potomac  Electric  Power  Company 

State:  Florida 

Regulatory  authority:  Florida  Public  Service 
Commission 

Gas  Utilities — Investor-Owned: 
City  Gas  Company  of  Florida 
Florida  Gas  Company 
Peoples  Gas  System 

Electric  Utilities — Investor-Owned;  -^^ 

Florida  Power  Corporation 
Florida  Power  and  Light  Company 
Gulf  Power  Company 
Tampa  Electric  Company 


Publicly-Owned:  The  Florida  Public  Service 
Commission  has  rate  structure  jurisdiction 
over  the  following  utilities — 
'Gainnsvilie-Aluchua  County  Regional 

Electric,  Water  and  Sewer  Utilities  Board 
Jacksonville  Electric  Authority 
Lakeland  Department  of  Electricity  and 

Water 
Orlando  Utilities  Commission 
Tallahassee,  City  of 

Rural  Electric  Cooperatives;  The  Florida 
Public  Service  Commission  has  rate  structure 
jurisdiction  over  the  following  utili'ios — 
*Clay  Electric  Cooperative 
*Lee  County  Electric  Cooperative 
*Withlacoochee  River  Electric  Cooperative 
State:  Georgia 

Regulatory  authority:  Georgia  Public 
Service  Commission 

Gas  Utilities — Investor-Owned: 
Atlanta  Ga<!  Light  Company 
Chattanooga  Gas  Company 
Gas  Light  Company  of  Columbus 
United  Cities  Gas  Company 

Electric  Utilities — In vestor-Owned; 
Georgia  Power  Com.pany 
Savannah  Electric  and  Power  Company 

The  following  utilities  within  the  State  of 
Georgia  are  not  regulated  by  the  Georgia 
Public  Service  Commission: 

Electric  Utilities — Pubhcly-Owned: 
'Albany  Water,  Gas  &  Light  Commission 

Rural  Electric  Cooperatives: 
'Flint  Electrical  Membership  Corporation 
•Jackson  Electric  Membership  Corporation 
North  Georgia  Electric  Me.mbership 
Corporation 
State:  Hawaii 

Regulatory  authority:  Hawaii  Public 
Utilities  Commission 
Gas  Utilities — None 
Electric  Utilities — Investor-Owned: 
Citizens  Utilities  Company 
Hawaiian  Electric  Company,  Inc. 
State:  Idaho 

Regulatory  authority:  Idaho  Public  Utilities 
Commission 

Gas  Utilities — Investor-Owned: 
Intermountain  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilities — In ve s t n r- Owned: 
Citizens  Utilities  Company 
Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Utah  Pov.'er  and  Light  Company 
Washington  Water  Power  Company 
State:  Illinois 

Regulatory  authority:  Illinois  Commerce 
Commission 

Gas  Utilities — Investor-Owned: 
Central  Illinois  Light  Company 
Central  Illinois  P'jblic  Service  Company 
Illinois  Power  Company 
Interstate  Power  Company 
Iowa-Illinois  Gas  and  Electric  Company 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Gas.  Light  and  Coke  Company 
United  Cities  Gas  Company 

Electric  Utilities — Investor-Owned: 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Commonwealth  Edison  Company 
Illinois  Power  Company 
Interstate  Power  Company 


Jowa-iihnojs  Gas  and  Electric  Company 
Union  Electric  Company 

The  following  covered  utility  within  the 
State  of  Ilhnois  is  not  regulated  by  the  Illinois 
Commerce  Commission: 

Electric  Utilities— Puhlicly-Owned: 
Springfield  Water,  Light  and  Power 
Department 
State:  Indiana 

Regulator  authority:  Indiana  Public  Service 
Commission 

Gcs  Utilities — Investor-owned; 
Indiana  Gas  Company 
Kokomo  Gas  and  Fuel  Company 
.Northern  Indiana  Public  Service  Company 
Panhandle  Eastern  Pipeline  Company 
Southern  Indiana  Gas  and  Electric  Company 
Terre  Haute  Cas  Corporation 

Publicly-Owned:  Citizens  Gas  and  Coke 
Utility 

Electric  Utilities — Investor-Owned: 
Indiana  and  Michigan  Electric  Company 
Indianapolis  Power  and  Light  Company 
Northern  Indiana  Public  Service  Company 
Public  Service  Company  of  Indiana 
Southern  Indiana  Gas  and  Electric  Company 

Publicly-Owned;  'Richmond  Power  and 
Light 
State:  Iowa 

Regulatory  authority:  Iowa  Commerce 
Commission 

Gas  Utilities — Investor-Owned: 
Interstate  Power  Company 
lona  Electric  Light  and  Power  Company 
lov.-a -Illinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Minnesota  Gas  Company 
North  Central  Public  Service  Company 
Peoples  Natural  Gas  Division  of  Northern 
Natural  Gas  Company 
Electric  Utilities — Investor-Owned: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
!oi-v  a -Illinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Union  Electric  Company 

Pablicly-Owned:  The  Icwa  Commerce 
Commission  has  service  and  safety  regulation 
over  the  following  utilities — 
"Muscatine  Power  and  Light 
Oiuaha  Public  Power  District 
St.ite:  Kansas 

Regulatory  authority-  Kansas  Stale 
Corporation  Commission 

Gas  Utilities — Investor-Owned: 
Anadarko  Production  Company 
.Arkansas-Louisiana  Gas  Company 
Cas  Service  Company 
Greeley  Gas  Com.pany 
K-insas-.Nebraska  Natural  Gas  Company 
Kansas  Power  and  Light  Company 
.Northern  Natural  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company 
Union  Gas  System  Inc. 

Electric  Utilities — Investor-Owned: 
Central  Telephone  and  Utilities  Corporation 
Empire  District  Electric  Corr  pany 
Kansas  City  Power  and  Light  Company 
Kansas  Gas  and  Electric  Company 
Kansas  Power  and  Light  Company 


Souihweslern  Public  Service  Company 

The  following  covered  utility  within  the 
State  of  Kansas  is  not  regulated  by  the 
Kansas  State  Corporation  Commission: 

Electric  Utilities— Puhlidy-Ovmed:  Kansas 
City  Board  of  Public  Utihties 
State:  Kentucky 

Regulatory  Authority:  Kentucky  Energy 
Regulatory  Commission 

Gas  Utilities — Investor-OwTied: 
Columbia  Gas  of  Kentucky,  Inc. 
Equitable  Gas  Company 
Inland  Gas  Company 
Louisville  Gas  and  Electric  Company 
Panhandle  Eastern  Pipeline  Company 
Union,  Light,  Heat  and  Power  Company 
Western  Kentucky  Gas  Company 

Electric  Utilities — Investor-Owned: 
Kentucky  Power  Company 
Kentucky  Utihties  Company 
Louisville  Gas  and  Electric  Company 
Union,  Light  Heat  and  Power  Company 

Rural  Electric  Cooperatives; 
Green  River  Electric  Corporation 
Henderson-Union  Rural  Electric  Cooperative 
Corporation 
State;  Louisiana 

Regulatory  authority:  Louisiana  Public 
Service  Commission 

Cas  Utilities — Ir.vestor-O-.vned: 
Arkansas-Louisiana  Gas  Company 
Entex,  Inc. 

Louisiana  Gas  Service  Company 
Panhandle  Eastern  Pipeline  Company 
Electric  Utilities — Investor-Owned: 
Arkansas  Power  and  Light 
Central  Louisiana  Electric  Company 
Gulf  States  Utilities  Company 
Louisiana  Power  and  Light  Company 

(jurisdiction  onJy  outside  of  the  Parish  of 
Orleans) 
Southwestern  Electric  Power  Company 

The  following  covered  utilities  within  the 
State  of  Louisiana  ar?  not  regulated  by  the 
Louisiana  Public  Service  Commission: 

Gas  Utilities — Investor-Owned: 
Gulf  States  Utilities  Company 
New  Orleans  Public  Service.  Inc. 

E!ectnc  Utilities— Irwioiot-Ovined: 
New  Orleans  Public  Service,  Inc. 
Louisiana  Power  and  Light  Company  (within 
the  Parish  of  Orleans) 
Publicly-Owned:  'Lafayette  Utilities 
System 

Rural  Electric  Cooperatives:  Southwest 
Louisiana  Electric  Membership  Corporation 
State;  Maine 

Regulatory  authority:  Maine  Public  Utilities 
Commission 
Gas  Utilities — None 
Electric  Utilities— lavB^XoT-Owne± 
Bangor  Hydro  Electric  Company 
Central  Maine  Power  Company 
Public  Service  Company  of  New  Ham.pshire 
State:  Maryland 

Regulatory  authority;  Marjiand  Public 
Service  Commission 

Cas  Utilities — Investor-Owned: 
Baltimore  Gas  and  Electric  Company 
Washington  Gas  Light  Company 

Electric  Utilities — Investor-Owned: 
Bai'.imore  Gas  and  Electric  Company 
Delmarva  Power  and  Light  Company  of 

Maryland 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 


Rural  Electric  Coo{>eratives:  Southern 
Maryland  Electric  Cooperative.  Inc. 
State:  Massachusetts 
Regulatory  authority:  Massachusetts 
Department  of  Public  Utilities 

Gas  Utilities — Investor-Owned: 
Bay  State  Gas  Company 
Boston  Gas  Company 
Commonwealth  Gas  Company 
Lowell  Gas  Company 
New  Bedford  Gas  and  Edison  Light  Company 

Electric  Utilities — Investor-Owned: 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Eastern  Edison  Company 
Massachusetts  Electric  Company 
New  Bedford  Gas  and  F,di8on  Light  Company 
Western  Massachusetts  Electric  Company 
State:  Michigan 

Regulatory  authority;  Michigan  Public 
Service  Commission 

Gas  Utilities — Investor-Owned: 
Consumers  Power  Company 
Michigan  Consohdated  Gas  Company 
Michigan  Power  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company 
Southeastern  Michigan  Gas  Company 
Wisconsin  Public  Service  Corporation 
Electric  Utilities — Investor-Owned; 
Consumers  Power  Company 
Detroit  Edison  Company 
Indiana  and  M-chigan  Electric  Company 
'Lake  Superior  District  Power  Company 
'Michigan  Power  Company 
'Upper  Peninsula  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Public  Service  Corporation 

The  following  covered  utilities  within  the 
State  of  Michigan  are  not  regulated  by  the 
Michigsn  Public  Service  Conunission; 
E'ectric  Utilities — Publicly-Owned; 
Lansing  Board  of  W'ater  and  Light 
State:  Mirmesota 

Regulatory  authority:  Minnesota  Public 
Serv  ice  Commission 

Gas  Utilities — In '  estor-onned: 
Greeley  Gas  Company 
Inter  City  Gas  Limited 
Interstate  Power  Comp.^ny 
Iowa  Electric  Light  and  Power  Company 
Minnesota  Gas  Company 
Montana-Dakota  Utilities  Company 
North  Central  Public  Service  Company 
Northc.-n  States  Power  Company 
Peoples  Natural  Gas  Division  of  Northern 
Natural  Gas  Company 
Electric  Utilities — In  ves  tor  -owned: 
Interstate  Power  Company 
Minnesota  Power  and  Light  Company 
Northern  States  Power  Company 
Otter  Tail  Power  Company 

The  following  covered  utility  within  the 
State  of  Minnesota  is  not  regulated  by  the 
Minnesota  Public  Service  Conunission; 

Electric  Uti>i:ies—R\ir&\  Electric 
Cooperatives:  'Anoka  Electric  Cooperative 
State;  Mississippi 

Regulatory  authority;  Mississippi  Public 
Service  CoTunission 

Gas  Utilities — Investor-owned; 
Entex,  Incorporated 
Mississippi  Valley  Gas  Company 

Electric  Utilities — Investor-owned; 
Mississippi  Power  and  Light  Companv 
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\';ssi3sippi  Power  Company 

The  following  covered  utilities  w.'hin  the 
State  of  .Mississippi  are  not  regulated  by  the 
Mississippi  Public  Service  Commission; 

E'ecinc  i'tihties — Rural  Electric 
Cooperatives: 

'4-Coijnty  Electric  Power  Association 
'Singing  River  Electric  Pov\^r  Association 
'Southern  Pine  Electric  Power  Association 
State:  Missouri 

Reg-jletory  Authority:  Missouri  Public 
Service  Commission 

Co!>  Uvii'.ies — Investor-Owned: 
Cas  Service  Company 
Laciede  Cas  Company  Consolidated 
Missouri  Public  Service  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  .Natural  Gas  Division  of  Northern 
Natu'-il  Gas  Company 

Electric  Utilities — Investor-Owned: 
Arkansas-Missouri  Power  Company 
Elmpire  District  Electric  Company 
Kansas  City  Power  and  Light  Company 
Missouri  Edison  Company 
Missouri  Power  and  Light  Company 
Missouri  Pubhc  Service  Company 
Missouri  Utilities  Company 
St.  Joseph  Light  and  Power  Company 
Union  Electric  Company 

The  following  covered  utilities  within  the 
State  of  Missouri  are  not  regulated  by  the 
Missouri  Public  Service  Commission: 

Gcs  Utilities — Investor-Owned:  Cities 
Service  Gas  Company 

Publicly-Owned:  Springfield  City  Utihties 

Electric  Utilities — Publicly-Owned: 
*  Independence  Power  and  Light  Department 
Springfield  City  Utilities 

State:  Montana 

Reg-olatory  authority:  Montana  Public 
Ser.-ice  Commission 

Cas  Utilities — Investor-Owned: 
Montana-Dakota  Utilities  Company 
Montana  Power  Company 

Electric  Utilities— Invcstot-Ov^ned: 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Montana  Power  Company 
Pacific  Power  and  Light  Company 
V\  ashington  Water  Power  Company 

State:  Nebraska 

Regulatory  authority:  Nebraska  Public 
Service  Commission 

The  Commission  does  not  regulate  the 
rates  and  services  of  the  gas  and  electric 
uti!it;es  of  'he  State  of  Nebraska. 

The  following  covered  utilities  within  the 
State  of  .Nebraska  are  not  regulated  by  the 
Nebras.ka  Pubhc  Service  Commission: 

Electric  Utilities:  Publicly-Owned: 
Lincoln  Electric  System 
Nebraska  Public  Pow  er  District 
Omaha  Public  Power  District 

Gas  Utilities — Investor-Owned; 
Gas  Service  Company 
Iowa  Electnc  Light  and  Power  Company 
Iowa  P'jblic  Service  Company 
Kansas-.N'ebraska  .Natural  Gas  Company 
MLanesota  Gas  Com.pany 
Northern  .\a*'iral  Gas  Company 
Northwes'em  Public  Sfrvice  Company 
Peoples  .Natural  Gas  Division  of  Northern 
.Ndt'jral  Gas  Company 

Publicly-O'ATied:  .Metropolitan  Utilities 
District  of  Omaha 

Sti'e:  Nevada 


Regulatory  authority:  Nevada  Public 
Service  Commission 

Gas  Utilities — Investor-Owned: 
CP  National  Corporation 
Southwest  Gas  Corporation 

Electric  Utilities — Investor-Owned: 
CP  National  Corporation 
Idaho  Power  Company 
Nevada  Power  Company 
Sierra  Pacific  Power  Company 
State:  New  Hampshire 
Regulatc.-y  authority:  New  Hampshire 
Public  Utilities  Commission 
Gas  Utilities — None 

Electric  Utilities — Investor-Owned:  Public 
Service  Company  of  New  Hampshire 

State:  New  Jersey 

Regulatory  authority:  New  Jersey 
Department  of  Energy,  Board  of  Public 
UUhties 

Gas  Utilities — Investor-Owned: 
Elizabethtown  Gas  Company 
New  Jersey  Natural  Gas  Company 
Public  Service  Electric  and  Gas  Company 
South  Jersey  Gas  Company 

Electric  Utilities — Investor-Owned: 
Atlantic  City  Electric  Company 
Jersey  Central  Power  and  Light  Company 
Pubhc  Service  Electric  and  Gas  Company 
Rockland  Electric  Company 

State:  New  Mexico 

Regulatory  authority:  New  Mexico  Pubhc 
Service  Company 

Gas  Utilities— Caa  Company  of  New 
Mexico 

Electric  Utilities — Investor-Owned: 
Community  Public  Service  Company 
El  Paso  Electric  Company 
*New  Mexico  Electric  Service  Company 
Public  Service  Company  of  New  Mexico 
Southwestern  Public  Service  Company 

Stale:  New  York 

Regulatory  authority:  New  York  Public 
Service  Commission 

Gas  Utilities — Investor-Owned: 
Brooklyn  Union  Gas  Company 
Columbia  Gas  of  New  York.  Inc. 
Consolidated  Edison  Company  of  New  York, 

Inc. 
Long  Island  Lighting  Company 
National  Fuel  Gas  Distribution  Corporation 
New  York  State  Electric  and  Gas  Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric  Corporation 

Electric  Utilities — Investor-Owned: 
Central  Hudson  Gas  and  Electric  Corporation 
Consohdated  Edison  Company  of  New  York 
Long  Island  Lighting  Company 
New  York  State  Electric  and  Gas  Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric  Corporation 

The  following  covered  utilities  within  the 
State  of  New  York  are  not  regulated  by  the 
New  York  PubUc  Service  Commission; 

Electric  Utilities — Publicly-Owned:  'Power 
Authority  of  New  York 

State:  North  Carolina 

Regulatory  authority:  North  Carolina 
Utilities  Commission 

Gas  Utilities. — Investor-Owned: 
North  Carolina  Natural  Gas  Corporation 
Piedmont  Natural  Gas  Company 
Public  Service  Company.  Inc.  of  North 
Carolina 


United  Cities  Gas  Company 

Electric  Utilities — Investor-Owned:      'jbV 
Carolina  Power  and  Light  Company  ' 

Duke  Power  Company 
Virginia  Electric  and  Power  Company 

The  following  covered  utilities  within  the 
State  of  .North  Carolina  are  not  regulated  by 
the  North  Carolina  Utilities  Commission: 

Electric  Utilities — Pu b  1  i  c !  y  -  O wn e d : 
Fayetteville  Public  Works  Commission 
'Greenville  Utilities  Commission 
•Rocky  Mount  Public  Utilities 
'Wilson  Utilities  Department 

State:  North  Dakota 

Regulatory  authority:  North  Dakota  Public 
Service  Commission 

Gas  Utilities — Investor-Owned: 
Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 

Electric  Utilities — Investor-Ov.'ned: 
Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 
Otter  Tail  Power  Company 

State:  Ohio 

Regulatory  authority:  Ohio  Pubhc  Utilities 
Commission 

Cas  Utilities — Investor-Owned: 
Cincinnati  Gas  and  Electric  Company 
Columbia  Gas  of  Ohio,  Inc. 
Dayton  Power  and  Light  Company 
East  Ohio  Gas  Company 
National  Gas  and  Oil  Company 
West  Ohio  Gas  Company 

Electric  Utilities — Lnvestor-Owned: 
Cincinnati  Gas  and  Electi-ic  Company 
Cleveland  Electric  Illuminating  Company 
Columbus  and  Southern  Ohio  Electric 

Company 
Dayton  Power  and  Light  Company 
Monongahela  Power  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Toledo  Edison  Company 

The  following  covered  utilities  within  the 
State  of  Ohio  are  not  regulated  by  the  Ohio 
Public  Utihties  Commission: 

Electric  UtUnies — Publicly -Owned: 
'Cleveland  Division  of  Light  and  Power 

Rural  Electric  Cooperatives:  'South  Central 
Power  Company 

Stale;  Oklahoma 

Regulatory  authority;  Oklahoma 
Corporation  Commission 

Cas  Utilities — Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
AjkanFas-Oklahoma  Gas  Corporation 
Gas  Service  Company 
Lone  Star  Gas  Company 
Oklahoma  .Natural  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Southern  Union  Gas  Company 
Union  Gas  System  Inc. 

Electric  Utilities — Investor-Owned; 
Empire  District  Electric  Company 
Oivlahoma  Gas  and  Electric  Cnmp.iny 
Public  Service  Company  of  Oklahoma 
Southwestern  Public  Service  Company 

The  following  covered  utility  within  the 
State  of  Oklahoma  is  not  regulated  by  the 
Oklahoma  Corporation  Comm.ission- 

Cas  Utilities — Investor-Owned;  Cities 
Service  Gas  Company 
State;  Oregon 

Regulatory  authority  Published  Utility 
Commissioner  of  Oregon 
Gas  Utilities — Investor-Owned: 


n 


CP  National  Corporation 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 

Electric  Utilities — Investor-Owned: 
CP  National  Corporation 
Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Portland  General  Electric  Company 

The  following  covered  utilities  within  the 
State  of  Oregon  are  not  regulated  by  the 
Public  Utility  Commissioner  of  Oregon: 

Electric  Utilities — Publicly-Owned: 
Central  Lincoln  People's  Utility  District 
'Clatskanie  People's  Utility  District 
Eugene  Water  and  Electric  Board. 
'Springfield  Utilities  Board 

Rural  Electnc  Cooperative;  'Umatilla 
Electric  Cooperative  .Association 

State;  Pennsylvania 

Regulatory  authority;  Pennsylvania  Public 
Utility  Commission 

Gas  Utilities — Investor-Owned: 
Carnegie  Natural  Gas  Company 
Columbia  Gas  of  Pennsylvania.  Inc. 
Equitable  Gas  Company 
National  Fuel  Gas  Distribution  Corporation 
.North  Penn  Gas  Company 
Penn  Fuel  Gas,  Inc. 

Pennsylvania  Gas  and  Water  Company 
Peoples  Natural  Gas  Company 
Philadelphia  Electric  Company 
T,  W-  Phillips  Gas  and  Oil  Company 
UGI  Corporation 

Electric  Utilities — Investor-Owned: 
Duquesne  Light  Company 
.Metropolitan  Edison  Company 
Pennsylvania  Electric  Company 
Pennsylvania  Power  Company 
Pennsylvania  Power  and  Light  Company 
Philadelphia  Electric  Company 
'UGl — Luzerne  Electric  Division 
West  Penn  Power  Company 

The  following  covered  utility  within  the 
State  of  Pennsyvania  is  not  regulated  by  the 
Pennsylvania  Public  Utility  Commission; 

Gas  Utilities — Publicly-Owned; 
Philadelphia  Gas  Works 

State;  Puerto  Rico 

Regulatory  authority;  Puerto  Rico  Public 
Service  Commission 

Gas  Utilities— None. 

Electric  Utilities — None 

The  following  covered  utility  within  Puerto 
Rico  is  not  regulated  by  the  Puerto  Rico 
Public  Service  Commission; 

Electric  Utilities — Publicly-Owned:  Puerto 
Rico  Water  Resources  Authority 

State;  Rhode  Island 

Regulatory  authority;  Rhode  Island  Public 
LItilities  Commission 

Gas  Utilities — Investor-Owned;  Providence 
Gas  Company 

Electric  Utilities — Investor-Owned: 
Blackstone  'Valley  Electric  Company 
Narragansett  Electric  Company 

State;  South  Carolina 

Regulatory  Authority:  South  Carolina 
Public  Service  Commission 

Gas  Utilities — Investor-Owned: 
Carolina  Pipeline  Company 
Piedmont  .Natural  Gas  Company 
South  Carolina  Electric  and  Gas  Company 
United  Cities  Gas  Co. 

Electric  Utilities — Investor-Owned: 
Carolina  Power  and  Light  Company 
Duke  Power  Company 


South  Carolina  Electric  and  Gas  Company 

The  following  covered  utility  within  the 
State  of  South  Carolina  is  not  regulated  by 
the  South  Carolina  Public  Service 
Commission; 

Electnc  Utilities — Publicly-Owned:  South 
Carolina  Public  Service  Authority 

State;  South  Dakota 

Regulatory  authority:  South  Dakota  Public 
Utilities  Commission 

Gas  Utilities — Investor-Owned: 
Iowa  Public  Service  Company 
Minnesota  Gas  Company 
.Montana-Dakota  Utilities  Company 
Northwestern  Public  Service  Company 

Electric  Utilities — Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Iowa  Public  Service  Company 
Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 
'  Northwestern  Public  Service  Company 
Otter  Tail  Power  Company 

The  following  covered  utility  within  the 
State  of  South  Dakota  is  not  regulated  by  the 
South  Dakota  Public  Service  Commission: 

Electric  Utilities — Publicly-Owned: 
Nebraska  Fhiblic  Power  District 

State;  Tennessee 

Regulatory  authority:  Termessee  Public 
Service  Commission 

Gas  Utilities — Investor-Owned: 
Alabama-Tennessee  Natural  Gas  Company 
Chattanooga  Gas  Company 
East  Tennessee  Natural  Gas  Company 
Nashville  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
United  Cities  Gas  Company 

Electric  Utilities — Investor-Owned: 
Arkansas  Power  and  Light  Company 
Kentucky  Utilities  Company 
Kingsport  Power  Company 

The  following  covered  utilities  within  the 
State  of  Tennessee  are  not  regulated  by  the 
Tennessee  Public  Service  Commission: 

Electric  Utilities — Publicly-Owned: 
Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
'  Clarksville  Department  of  Electricity 
'  Cleveland  Utilities 
'  Greenville  Light  and  Power  System 

*  Jackson  Utility  Division — Electric 

Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 

*  Lenoir  City  Utilities  Board 
Memphis  Light,  Gas  and  Water  Division 
Nashville  Electric  Service 

Rural  Electric  Cooperatives: 
Cumberland  Electric  Membership 

Corporation 
'  Duck  River  Electric  Membership 

Corporation 

*  Gibson  County  Electric  Membership 

Corporation 
'  Meriweither  Lewis  Electric  Cooperative 
Middle  Tennessee  Electric  Membership 

Corporation 
'  Southwest  Tennessee  Electric  Membership 

Corporation 
'  Tri-County  Electric  Membership 

Corporation 
'  Upper  Cumberland  Electric  Membership 

Corporation 
Volunteer  Electric  Cooperative 

Gas  Utilities — Publicly-Owned:  Memphis 
Light,  Gas  and  Water  Division 


State:  Tennessee 

Regulatory  authority:  Tennessee  Valley 
Authority 
Gas  Utilities — None 
Electric  Utilities — Publicly-Owned: 
'Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
'Clarksville  Department  of  Electricity 
'Cleveland  Utilities 
Decatur  Electric  Department 
Florence  Electricity  Department 
'Greenville  Light  and  Power  System 
Huntsville  Utilities 

Jackson  Utility  Divison-Electric  Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 
"Lenoir  City  Utilities  Board 
Memphis,  Light.  Gas  and  Water  Division 
-Nashville  Electric  Service 

Rural  Electric  Cooperatives: 
'Appalachian  Electric  Cooperative 
Cumberland  Electric  Membership 

Cooperative 
'Duck  River  Electric  Membership 

Cooperative 
*4-County  Electric  Power  Association 
'Gibson  County  Electric  Membership 

Corporation 
'Meriwether  Lewis  Electric  Cooperative 
Middle  Tennessee  Electric  Membership 

Corporation 
North  Georgia  Electric  Membership 

Corporation 
'Pennyrile  Rural  Electric  Cooperative 

Corporation 
'Southwest  Tennessee  Electric  Membership 

Corporation 
'Tri-County  Electric  Membership 

Corporation 
'Upper  Cumberland  Electric  Membership 

Corporation 
Volunteer  Electric  Cooperative 
'Warren  Rural  Electric  Cooperative 

Corporation 
'West  Kentucky  Rural  Electric  Cooperative 

Corporation 
State:  Texas 

Regulatory  authority:  Railroad  Commission 
of  Texas 

Gas  Utilities — Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Entex,  Inc. 

Lone  Star  Gas  Company 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company 
Pioneer  Natural  Gas  Company 
Southern  Union  Gas  Company 

(The  Railroad  Commission  of  Texas  has 
appellate  jurisdiction  only  over  the  activities 
of  the  above  companies  within  incorporated 
cities.) 

The  following  covered  utilities  within  the 
State  of  Texas  are  not  regulated  by  the 
Railroad  Commission  of  Texas: 

Gas  Utilities — Investor-Owned;  Cities 
Service  Gas  Company 

Publicly-Owned:  City  Public  Service  Board 
(San  Antonio) 

State;  Texas 

Regulatory  authority:  Texas  Public  Utility 
Commission 

Gas  Utilities — Investor-Owned:  None 

Electric  Utilities — Investor-Owned: 
Central  Power  and  Light  Company 
Community  Public  Service  Company 
Dallas  Power  and  Light  Company 
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E\  Pdsc  Electric  Company  ' 

Gulf  States  Utilities  Company 
Houston  Lighting  and  Power  Company 
Southwestern  Electric  Power  Company 
'Southwestern  Electric  Service  Company 
Southwestern  Public  Service  Company 
Texas  Electric  Service  Company 
Texas  Power  and  Light  Company  I 

West  Texas  Utilities  Company 

Publicly-Owned:  "Lower  Colorado  River 
Authority 

Rural  Electric  Cooperatives:  'Pedemales 
Electric  Cooperative 

The  Texas  Public  Utility  Commission  has 
special  appellate  jurisdiction  over  ratemaking 
decisions  of  the  governing  body  of  any 
municipality  which  affect  the  rates  of  a 
municipally-owned  electric  utility  as 
provided  by  State  statute.  The  governing 
body  of  each  Texas  municipality  exercises 
exclusive  original  ratemaking  jurisdiction 
over  electric  utility  rates,  operation,  and 
services  provided  by  an  electric  utility  within 
its  city  or  town  limits. 

The  following  municipally-owned  electric 
utilities  are  not  under  the  Commission's 
original  ratemaking  jurisdiction.  The 
Commission's  jurisdiction  over  these  utilities 
is  limited  to  appeal  de  novo.  i 

Electric  Utilities — Publicly-Owned:   I 
Austin  Electric  Department 
Garland  Electric  Department 
'Lubbock  Power  and  Light 
San  Antonio  Public  Service  Board 
State:  Utah  I 

Regulatory  authority:  Utah  Public  Service 
Commission 

Gas  Utilities — Investor-Owned:  Mountain 
Fuel  Supply  Company 

Electric  Utilities — Investor-Owned:    | 
CP  National  Corporation 
Utah  Power  and  Light  Company 

Rural  Electric  Cooperatives:  *Moon  Lake 
Electric  Association 
State:  'Vermont 

Regulatory  authority:  Vermont  Public 
Service  Board 
Gas  Utilities — None 
Electric  Utilities — Investor-Owned: 
Central  Vermont  Public  Service  Corporation 
Citizens  Utilities  Company 
Green  Mountain  Power  Corporation 
Public  Service  Company  of  New  Hampshire 
State:  Virginia 

Regulatory  authority;  Virginia  State 
Corporation  Commission 

Gas  Utilities — Investor-Owned: 
Columbia  Gas  of  Virginia,  Inc. 
Virgmia  Electric  and  Power  Company 
Washington  Gas  Light  Company 

Electric  Utilities — Investor-Owned: 
Appalachian  Power  Company 

Delmarva  Power  and  Light  Company  of 
Virginia 

*01d  Dominion  Power  Company  j 

Potomac  Edison  Company 
Potomac  Electric  Power  Company 
Virginia  Electric  and  Power  Company 
Rural  Electric  Cooperatives:  'Prince 
William  Electric  Cooperative 

The  following  covered  utility  within  the 
State  of  Virginia  is  not  regulated  by  the 
Virginia  State  Corporation  Commission: 

Electric  Utilities— Puhlidy-Owned: 
Richmond  Department  of  Pubhc  Utilities 
State:  Washington 


Regulatory  authority:  Washington  Utilities 
and  Transportation  Corporation 

Gas  Utilities — Investor-Owned: 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilities — Investor-Owned: 
Pacific  Power  and  Light  Company 
Puget  Sound  Power  and  Light  Company 
Washington  Wafer  Power  Company 

The  following  covered  utilities  within  the 
State  of  Washington  are  not  regulated  by  the 
Washington  Utilities  and  Transportation 
Corporation: 

Electric  Utilities — Publicly-Owned: 
•Port  Angeles  Light  and  Water  Department 
Public  Utility  District  No.  1  of  Benton  County 
Public  Utility  District  No.  1  of  Chelan  County 
Public  Utility  District  No.  1  of  Clark  County 
Public  Utility  District  No.  1  of  Cowlitz  County 
Public  Utility  District  No.  1  of  Franklin 

County 
Public  Utility  District  No.  1  of  Grant  County 
Public  Utility  District  No.  1  of  Grays  Harbor 

County 
'Public  Utility  District  No.  1  of  Lewis  County 
Public  Utility  District  No.  1  of  Snohomish 

County 
'Richland  Energy  Services  Department 
Seattle  City  Light  Department 
Tacoma  Public  Utilities — Light  Division 
State:  West  Virginia 

Regulatory  authority:  West  Virginia  Public 
Service  Commission 

Gas  Utilities — Investor-Owned: 
Cabot  Corporation  Utility  Division 
Columbia  Gas  of  West  Virginia,  Inc. 
Consolidated  Gas  Supply  Corporation 
Equitable  Gas  Company 

Electric  Utilities — Investor-Owned: 
Appalachian  Power  Company 
Monongahela  Power  Company 
Potomac  Edison  Company 
Virginia  Electric  and  Power  Company 
Wheeling  Electric  Company 
State:  Wisconsin 

Regulatory  authority:  Wisconsin  Public 
Service  Commission 

Gas  Utilities — Investor-Owned: 
Madison  Gas  and  Electric  Company  Northern 

States  Power  Company 
Wisconsin  Fuel  and  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 
Electric  Utilities — Investor-Owned: 
'Lake  Superior  District  Power  Company 
Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 
State:  Wyoming 

Regulatory  authority:  Wyoming  Public 
Service  Commission 

Gas  Utilities — Investor-Owned: 
Cheyenne  Light,  Fuel  and  Power  Company 
Kansas-Nebraska  Natural  Gas  Company 
Montana-Dakota  Utilities  Company 
Mountain  Fuel  Supply  Company 

Electric  Utilities — Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Pacific  Power  and  Light  Company 


I'tah  Power  and  Light  Company 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  700  ' 

1980  Rural  Clean  Water  Program 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  .Agriculture  (USDA). 
action:  Proposed  Rules. 

summary:  .ASCS  is  publishing 

regulations  to  carry  out  the  experimental 
Rural  Clean  Water  Program  fRCWP)  as 
authorized  m  the  .Agriculture.  Rural 
Development,  and  Related  Agencies 
.Appropriations  .Act.  fiscal  year  1980. 
Public  Law  96-108.  The  program 
provides  long-term  financial  and 
technical  assistance  to  owners  and 
operators  having  control  of  agricultural 
land.  The  purpose  of  this  assistance  is  to 
install  and  maintam  best  management 
practices  to  control  agricultural 
nonpoint  source  pollution  for  improved 
water  quality. 

DATES:  Comments  are  due  on  or  before 
[dnudry  21.  1980  in  order  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
-Mr  .Alan  Dunck,  Director.  Conservation 
and  Environmental.  Protection  Division, 
.Agricultural  Stabilization  and 
Conservation  Service.  USDA, 
Washington.  DC.  20013,  Telephone:  202- 
44--6221  f8:.30a.m.-4:30p.m.). 
COMMENTS:  Are  to  be  sent  to  Alan 
Durick  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  the  experimental 
Rural  Clean  Water  Program  authorized 
in  the  Agriculture,  Rural  Development, 
and  Related  Agencies  Appropriations 
Act,  fiscal  year  1980.  PL  96-108,  93  Stat, 
821.  835,  approved  November  9,  1979. 
The  objective  of  the  RCWP  is  to  assist  in 
improving  water  quality  in  rural  areas, 
to  be  achieved  in  the  most  cost-effective 
manner  possible,  in  keeping  with  the 
provision  of  adequate  supplies  of  food 
and  fiber  and  a  quality  environment. 
The  appropriation  act  provides  as 
follows: 

For  necessary  expenses  for  carrying  out  an 
experimental  Rural  Clean  Water  Program. 
SoO.OOO.OOO.  to  remain  available  until 
expended  and  to  be  targeted  at  areas  with 
identified  and  significant  agricultural 
nonpoint  source  water  pollution  problems  to 
be  selected  by  the  Secretary:  Provided,  That 
practices  under  the  above  program  shall  be 
recommended  by  the  County  Committees, 
approved  by  the  State  Committees  and  the 
Secretary,  with  the  concurrence  of  the 
.Administrator  of  the  Environmental 
Protection  Agency,  or  recommended  by  the 


Secretary,  with  the  concurrence  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  and  approved  by  the 
State  Committees  and  the  County 
Committees:  Provided  further.  That  such 
program  shall  be  in  addition  to  the  regular 
Agricultural  Conservation  Program,  and 
coordinated  therewith,  with  the  Soil 
Conservation  Service  and  others  providing 
technical  assistance  and  the  Agricultural 
Stabilization  and  Conservation  Service 
providing  administrative  services  for  the 
program,  including,  but  not  limited  to,  the 
negotiation  and  administration  of  contracts 
and  the  disbursement  of  payments;  Provided 
further.  That  such  funds  as  may  be  required 
shall  be  transferred  to  the  Soil  Conservation 
Service,  or  others,  for  necessary  technical 
assistance. 

In  addition,  the  Conference  Report  to 
the  appropriation  act  for  fiscal  year  1980 
provides,  in  part,  as  follows: 

The  conferees  will  also  expect  that  the 
approved  funds  will  be  used  only  for  highest 
priority  projects  in  geographical  areas  to  be 
selected  primarily  from  applications 
previously  submitted  to  the  Secretary  and 
approved  by  him  in  consultation  with  the 
Administrator  of  the  Environmental 
Protection  Agency.  In  addition,  where 
practical,  the  Agricultural  Stabilization  and 
Conservation  Service  and  its  State  and  local 
committees  shall  seek  the  advice  and 
assistance  of  conservation  districts.  State  soil 
and  water  conservation  agencies  or  State 
water  quality  agencies.  (See  H.R.  96-553, 
dated  October  24, 1979,  p.  25.) 

The  conferees  also  expected  that  the 
funding  of  approved  projects  under  the  1980 
RCWP  will  be  primarily  from  those  project 
applications  previously  submitted  to  the 
Secretary  based  on  the  regulations  issued 
under  Part  634  on  November  1, 1978. 

The  experimental  RCWP  is  only  applicable 
to  privately  owned  agricultural  land.  Any 
owner  or  operator  whose  land  is  in  an 
approved  project  area  and  contributing  to  the 
area's  agricultural  nonpoint  source  water 
quality  problems  and  who  has  an  approved 
water  quality  plan  may  enter  into  a  contract. 
The  RCWP  contract  will  include  Best 
Management  Practices  (BNPs)  to  control 
agricultural  nonpoint  source  pollution  for 
improved  water  quality.  The  basis  for  the 
RCWP  contracts  is  a  land  owner  or  operator 
water-quality  plan  prepared  with  technical 
assistance  from  SCS  or  its  designee  and 
approved  by  a  soil  conservation  district. 
Land  owner  or  operator  participation  in 
RCWP  is  on  a  voluntary  basis.  The  criteria 
for  establishing  priorities  among  individual 
land  owners  and  operators  will  be  developed 
by  the  Local  Coordinating  Committee  (LCC) 
in  consultation  with  the  State  Coordinating 
Committee  (SCC)  for  use  by  the  County  ASC 
Committee  and  the  Soil  Conservation  District 
in  setting  priorities  to  assure  that  the  most 
critical  wafer  quality  problems  are 
addressed. 

Included  in  these  rules  and  regulations  are: 
(1)  the  responsibilities  of  USDA  agencies. 
State  and  local  agencies,  land  owners  or 
operators,  and  EPA,  (2)  criteria  for  selecting, 
approving,  and  carrying  out  projects,  (3) 
requirements  for  individual  land  owners  or 


operators  to  enter  into  and  carry  out  long- 
term  RCWP  contracts  with  financial  and 
technical  assistance,  (4)  provisions  for  project 
funding  and  termination,  (5)  requirements  for 
making  cost-share  payments  to  participants, 
and  (6)  plans  for  program  and  project 
monitoring  and  evaluation. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  7  CFR 
Part  700  reads  as  follows: 

PART  700—1980  RURAL  CLEAN 
WATER  PROGRAM 

Subpart  A — General 

Sec 

"00,1  Purpose  and  scope. 

700.2  Objective, 

700.3  Administration. 

700.4  Definitions. 

700.5  Responsibilities, 

700.6  Officials  not  precluded  from 
exercising  authority. 

Subpart  B— Project  Authorization  and 
Funding 

700.10  .Applicability. 

700.11  Availability  of  funds. 

700.12  Eligible  project  areas. 

700.13  Project  applications, 

700.14  Review  and  dpproval  of  project 
applications, 

700.15  Project  and  technical  assistance 
funding. 

700.16  Termination  of  proifct  funding 

Subpart  C— Participant's  RCWP  Contracts 

700.20  Eligible  land. 

700.21  Eligible  person, 

700.22  Application  for  assistance. 

700.23  Water  quality  plan, 

700.24  Cost  sharing, 

700.25  RCWP  contract. 

700.26  Contract  modifications. 

700.27  Cost-share  payment. 
"00.28  Appeals, 

700.29  Contract  violations, 

700.30  (Reserved). 

Subpart  D— Monitoring  and  Evaluation 

700.40  General  program  monitoring  and 
evaluation. 

700.41  Comprehensive  USDA/EPA  jomt 
project  waterquality  monitoring, 
evaluation  and  analysis. 

700.42  Program  evaluation. 
Authority:  PL  96-108,  93  Stat.  821.  835. 

Subpart  A— General 

§700.1     Purpose  and  scope. 

fa)  The  purpose  of  this  Part  is  for  the 
U.S.  Department  of  Agriculture  (USDA), 
with  certain  concurrences  by  the  U.S. 
Environmental  Protection  Agency  (EPA), 
to  set  forth  regulations  to  carry  out  an 
experimental  Rural  Clean  Water 
Program  (RCWP)  as  authorized  by  the 
Agriculture,  Rural  Development  and 
Related  Agencies  Appropriations  Act, 
fiscal  year  1980,  PL  96-108  (hereinafter 
referred  to  as  the  "1980  appropriations 
act"). 


(b)  The  RCWP  will  provide  financial 
and  technical  assistance  to  private  land 
owners  and  operators  (participants) 
having  control  of  agricultural  land.  The 
assistance  is  provided  through  long-term 
contracts  of  3  to  10  years  to  install  best 
management  practices  (BMPs]  in 
approved  project  areas  which  have 
critical  water  quality  problems  resulting 
from  agricultural  acti\-ities.  The  project 
area  should  reflect  the  water  quality 
priority  concerns  developed  through  the 
water  quality  management  program 
process.  Participation  in  RCWP  is 
voluntary. 

[c)  This  is  a  new  USDA  program  using 
the  experiences  under  various  on-going 
USDA  programs  and  existing  w-ater 
quality  management  programs  of  EPA. 

§  700.2    Objective. 

The  objectives  of  the  RCWP  are  to: 

(a)  Achieve  improved  water  quality  in 
the  approved  project  area  in  the  most 
cost-effective  manner  possible  in 
keeping  with  the  provision  of  adequate 
supplies  of  food,  fiber,  and  a  quality 
environment. 

(b)  Assist  agricultural  land  owners 
and  operators  to  reduce  agricultural 
nonpoint  source  water  pollutants  and  to 
improve  water  quality  in  rural  areas  to 
meet  water  quality  standards  or  water 
quality  goals. 

(c)  Develop  and  test  programs, 
policies  and  procedures  for  the  control 
of  agricultural  non-point  source 
pollution. 

§  700.3    Administration. 

.At  the  national  level,  the  Secretary  of 
Agriculture  will  administer  the  RCWP  in 
consultation  with  the  Administrator, 
EPA,  including  EPA's  concurrence  in  the 
selection  of  the  BMPs,  as  provided  in  the 
1980  Appropriations  Act.  Authority  to 
approve  projects  is  reserved  to  the 
Secretary.  The  Secretary  of  Agriculture 
hereby  delegates  responsibility  for 
administration  of  the  program  to  the 
Administrator.  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  and 
the  coordination  of  technical  assistance 
to  the  Administrator.  Soil  Conservation 
Service  (SCS).  ASCS  will  be  assisted  by 
other  USD.A  agencies  in  accordance 
with  existing  authorities. 

(a)  National  Rural  Clean  Water 
Coordinating  Committee  (NCC),  chaired 
by  the  Administrator,  ASCS.  will  assist 
in  carrying  out  the  RCWP 

(b)  A  State  Rural  Clean  Water 
Coordinating  Committee  (SCC)  will 
assist  the  State  ASC  Committee  in 
administering  the  program.  The  State 
ASC  Committee  Chairperson  will  chair 
the  SCC.  Where  two  or  more  States  are 
involved  in  a  project  area  the  Deputy 
Administrator.  State  and  County 


Operations  (DASCO).  ASCS.  shall 
develop  a  coordinating  process. 
(c)  A  Local  Rural  Clean  Water 
Coordinating  Committee  (LCC)  will  be 
established  to  assure  coordination  at  the 
project  level.  The  LCC  Committee  will 
be  chaired  by  the  County  ASC 
Committee  Chairperson  and  will  assist 
the  County  .ASC  Committee  as  provided 
in  these  regulations  and  as  otherwise 
developed  by  the  SCC  and  the  LCC. 
Where  two  or  more  counties  are 
involved  in  a  project  area,  the  SCC  shall 
develop  a  coordination  process. 

§  700.4     Definitions. 

(a)  Adequate  level  of  participation.  An 
adequate  level  of  participation  is 
reached  when  participants  having 
control  of  75  percent  (unless  a  different 
level  is  approved  by  the  Administrator, 
ASCS,  with  the  concurrence  of  the 
NCC),  of  the  identified  critical  area(s)  or 
source(s)  of  the  agricultural  nonpoint 
source  pollution  problem  in  the  project 
area,  are  under  contract, 

(b)  Administrative  services.  The 
administration  of  the  RCWP  except  for 
the  technical  phases  as  assigned  in 

§  700,5  of  these  regulations, 

(c)  Agricultural  land.  That  portion(s] 
of  a  farm  or  ranch  used  to  produce 
commercially:  Grains,  row  crops,  seed 
crops,  vegetables,  hay,  pasture, 
orchards,  vineyards,  trees,  field  grown 
ornamentals,  livestock  or  other 
agricultural  commodities. 

(d)  Agricultural  nonpoint  source 
pollution.  Pollution  originating  from 
diffused  sources,  including,  but  not 
limited  to,  land  areas  and  return  flows 
from  agricultural  lands  such  as: 

(1)  Animal  waste  areas  and  land  used 
for  livestock  and /or  crop  production,  or 

(2)  Silviculturally  related  pollution. 

(e)  Applicant.  A  person  in  an 
approved  project  area  who  applies  for 
RCWP. 

(f)  Average  cost.  The  calculated  cost, 
determined  by  recent  actual  local  costs 
and  current  cost  estimates,  considered 
necessary  for  carrying  out  BMPs  or  an 
identifiable  unit  thereof, 

(g)  Best  management  practice  (BMP). 
A  single  practice  or  a  system  of 
practices  to  improve  water  quality 
included  in  the  approved  RCWP 
application  that  reduces  or  prevents 
agricultural  nonpoint  source  pollution. 

(h)  BMP  cost.  The  amount  of  money 
actually  paid  or  obligated  to  be  paid  by 
the  participant  for  equipment  use, 
materials,  and  services  for  carrying  out 
BMPs  or  an  identifiable  unit  of  "a  BMP.  If 
the  participant  uses  their  own  resources, 
the  cost  includes  the  computed  value  of 
their  own  labor,  equipment  use,  and 
materials. 


(i)  BMP  life  span.  Each  BMP  shall 
have  a  life  span  of  not  less  than  5  years 
unless  otherwise  approved  by  the 
Administrator,  ASCS. 

(j)  Conservation  district  (CD).  A 
subdivision  of  a  State  or  territory 
organized  pursuant  to  the  State  Soil 
Conservation  District  Law,  as  amended. 
In  some  States  these  are  called  soil 
conservation  districts,  soil  and  water 
conservation  districts,  resource 
conservation  districts,  or  natural 
resource  districts. 

(k]  Contract.  The  document  that 
includes  the  water-quality  plan  and  is 
executed  by  the  participant  and 
approved  by  the  County  ASC 
Committee.  Such  document  evidences 
the  agreement  between  parties  for 
carrying  out  BMPs  on  the  participant's 
land. 

(1)  Contract  period.  That  period  of 
time,  3  to  10  years,  established  as 
necessary  to  implement  the  BMPs 
needed  to  solve  the  water  quality 
problems  in  the  contract. 

(m)  Cost-share  level.  That  percentage 
of  the  total  cost  of  installing  a  BMP 
which  is  to  be  borne  by  the  government 
under  the  RCWP. 

(n)  Cost  share  rate.  The  amount  of 
money  per  unit  (cubic  yard,  acre,  etc)  to 
be  paid  for  carrying  out  BMPs  under  the 
RCWP. 

(o)  County  ASC  Committee.  The 
County  ASC  Committee  elected  by  the 
farmers/ranchers  in  the  county  as 
provided  for  under  Section  8(b)  of  the 
Soil  Conservation  and  Domestic 
Allotment  Act  16  (16  USC  590  h  (b)). 

(p)  Critical  areas  or  sources.  Those 
designated  areas  or  sources  of 
agricultural  nonpoint  source  pollutants 
identified  in  the  project  area  as  having 
the  most  significant  impact  on  the 
quality  of  the  receiving  waters. 

(q)  Direct  costs.  The  costs  that  can  be 
specifically  identified  with  the  program. 

(r)  Eligible  participant.  An  individual, 
partnership,  corporation  or  other  entity 
except  Federal,  State,  or  local 
government,  or  subdivisions  thereof  in 
an  approved  project  area. 

(s)  Farmer/rancher.  An  owner  and/or 
operator  who  has  a  vested  interest  in 
the  operation  of  the  farm  or  ranch. 

(t)  Federal  funds  authorized.  The  total 
amount  of  funds  authorized  to  approved 
projects. 

[u]  Fiscal  year.  The  fiscal  year 
beginning  October  1  and  ending 
September  30. 

(v)  Identifiable  unit.  A  part  of  a  BMP 
that  can  be  clearly  identified  as  a 
separate  component  in  carrying  out 
BMPs  in  the  water  quality  plan. 

(w]  Implementation.  The  act  of 
carrying  out  or  executing  a  water  quality 
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plan,  including  both  instdllation  and 
maintenance  of  BMPs 

(x)  Maximum  payment  limitation.  The 
total  amount  of  RC'WP  payments  which 
a  participant  may  receive  for  the  full 
contract  period.  The  total  amount  of 
such  payments  shall  not  exceed  $50,000. 
(y)  Offsite  benefits.  Favorable  effects 
of  BMPs  that  occur  away  from  the  land 
of  the  participant  receiving  RCWP 
assistance  and  which  accrue  to  the 
public. 

(z)  Participant.  A  land  owner  and/or 
operator  who  is  an  agricultural  producer 
and  applies  for  and  receives  assistance 
under  RCWP. 

(aa)  Participant's  water  quality  plan. 
The  plan  that  identifies  critical 
agricultural  nonpoint  sources  of 
pollution,  identifies  water  quality 
problems  and  schedules  the  application 
of  BMPs  which  contribute  to  meeting  the 
water  quality  objectives  of  the  project, 
(bb)  Plan  of  work.  A  written  strategy 
for  implementing  the  approved  project, 
outlining  the  actions  needed  and  to  be 
taken  by  various  USDA.  State  and  local 
agencies  and  interested  groups. 

(cc)  Pooling  agreement.  An  agreement 
between  two  or  more  farmers  or 
ranchers  to  pool  their  resources  to  treat 
a  common  water  quality  problem, 
(dd)  Privately-owned  rural  land. 
Lands  not  owned  by  Federal,  State,  or 
local  governments  that  include  cropland, 
pastureland.  forest  land,  rangeland,  and 
other  associated  lands. 

(ee)  Project  area.  The  geographic 
determination  included  in  the  project 
application  as  agreed  upon  by  the  SCC 
and  LCC.  and  approved  by  the 
Secretary,  utilizing  the  water  quality 
planning  process  which  identifies 
agricultural  nonpoint  source  water 
quality  problems. 

[ft")  Project  life  span.  The  maximum 
total  life  span  of  a  project  shall  be 
fifteen  (15)  years  or  less  from  the  date 
RCWP  funds  are  first  made  available  for 
the  project. 

(gg)  RCWP  project.  The  total  system 
of  BMPs.  administrative  support, 
institutional  arrangements,  cost-sharing, 
technical  and  community  support  that 
are  authorized  in  a  RCWP  project 
application. 

fhh)  Secretary.  The  Secretary  of  the 
L'.S.  Department  of  Agriculture. 

fii)  Si.'vicultural.  The  science  and  art 
of  cultivating  (growing  and  tending) 
forest  crops  based  on  the  knowledge  of 
forestry.  Silvicuhure-related  pollution  is 
included  as  agriculture  nonpoint  source 
pollution  in  the  RCWP, 

(jj)  Standards  and  Specifications. 
Requirements  that  establish  the 
minimum  acceptable  quality  level  for 
planning,  designing,  installing,  and 
maintaining  BMPs. 


(kk)  Technical  assistance.  The 
preparation  of  the  participant's  water 
quality  plan,  the  design,  layout  and 
implementation  of  BMPs  to  accomplish 
the  purposes  of  the  water  quality  plan, 
and  water  quality  monitoring  and 
evaluation. 

(11)  Water  quality  management 
program.  A  Federal-state-local  program 
for  addressing  and  solving  point  and 
non-point  source  pollution  problems 
consistent  with  national  clean  water 
goals,  the  authority  for  this  program  is  in 
Sec.  208  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  Pub.  L,  92-500. 

§  700.5    Responsibilities. 

(a)  The  United  States  Department  of 
Agriculture  (USDA)  will: 

(1)  Administer  the  RCWP  by  entering 
into  contracts  with  land  owners  and 
operators  to  install  and  maintain  BMPs 
to  control  agriculture  nonpoint  source 
pollution  for  improved  water  quality 
and: 

(i)  Consult  with  EPA  in  the  selection 
of  projects; 

(ii)  Obtain  concurrence  from  EPA  m 
approval  of  BMPs;  and 

(iii)  Conduct  joint  USDA/EPA 
monitoring  and  evaluation  studies  on 
selected  projects. 

(2)  Provide  technical  assistance  and 
share  the  cost  of  carrying  out  BMPs  as 
specified  in  the  contracts. 

(3)  Evaluate  the  overall  effectiveness 
of  the  program  in  improving  water 
quality. 

(b)  The  Environmental  Protection 
Agency  (EPA)  will: 

(1)  Participate  in  the  NCC,  SCC  and 
LCC. 

(2)  Furnish  information  from  the  water 
quaUty  management  planning  process 
which  can  assist  in  identifying  areas 
with  the  most  critical  water  quaHty 
problems  for  project  applications. 

(3)  Participate  in  the  approval  of 
project  applications  for  funding. 

(4)  Concur  with  the  Secretary  on 
BMPs  recommended  by  the  County  and 
State  ASC  Committees  and  approved  by 
the  Secretary  for  funding,  or 
recommended  by  the  Secretary,  with 
concurrence  of  the  Administrator,  EPA, 
and  approved  by  the  State  and  County 
ASC  Committees. 

(5)  Assist  USDA  in  evaluating  the 
effectiveness  of  the  program  in 
improving  water  quality,  including 
concurrence  on  projects  selected  for 
comprehensive  monitoring  and 
evaluation  and  development  of  the 
criteria  for  the  comprehensive,  joint 
USDA-EPA  water  quality  monitoring, 
evaluation,  and  analysis  program. 

(c)  The  Agricultural  Stabilization  and 
Conservation  Service  will: 


(1)  Serve  as  chairperson  of  the  .NCC, 
SCC  and  LCC  and  be  responsible  for 
developing  and  administering  the 
RCWR 

(2)  Provide  to  the  Secretary  those 
project  applications  recommended  for 
approval,  including  the 
recommendations  of  the  NCC. 

(3)  Through  County  ASCS  Offices, 
provide  the  administrative  support  in  all 
approved  RCWP  projects,  such  as 
accepting  applications,  preparing  and 
approving  contracts,  carrying  out  funds 
control,  issuing  cost-share  payments, 
otherwise  administering  contracts  and 
payments,  provide  compliance 
oversight,  maintain  records  and  develop 
reports. 

(4)  Enter  into  agreements  with 
Federal,  State  and  local  agencies  and 
others  as  needed  for  support  to  be 
provided  in  an  approved  RCWP  project. 

(5)  Through  County  and  Community 
ASC  Committees  work  with  landowners 
and  operators  in  the  project  area  to 
encourage  participation. 

(6)  Develop  cost-share  rates  for 
installing  needed  BMPs. 

(7)  Assure  that  RCWP  is  coordinated 
with  other  farm  programs. 

(8)  Provide  guidance  to  State  and 
County  ASC  Committees  and  coordinate 
the  Agricultural  Conservation  Program 
(ACP),  the  Forestry  Incentives  Program 
(FTP),  and  related  conservation 
programs,  with  RCWP. 

(9)  Allocate  project  funds  to  County 
ASC  Committees  in  the  approved 
project  areas. 

flO)  Where  a  project  area  involves  a 
part(s)  of  two  or  more  States.  DASCO. 
ASCS,  will  designate  the  State  ASC 
Chairperson  to  chair  the  SCC  for  that 
project. 

(d)  The  Soil  Conservation  Service 
(SCSJ  will: 

(1)  Participate  on  the  NCC,  SCC  and 
LCC. 

(2)  Coordinate  technical  responsibility 
and  recommend  appropriate  agency  or 
group  to  provide  technical  assistance  on 
a  project  by  project  basis. 

(3)  Provide  technical  assistance  for 
the  appropriate  BMPs. 

(4)  Assist  the  LCC  in  developing 
criteria  for  use  by  the  County  ASC 
Committees  and  the  conservation 
district  in  determining  priorities  of 
assistance  among  individual  applicants 
for  developing  the  water  quality  plan. 

(e)  The  Forest  Serv^ice  (FSl  will: 

(1)  Participate  on  the  NCC  and  as 
appropriate,  SCC  and  LCC. 

(2)  Provide  technical  assistance  for 
forestry  type  BMPs,  by  providing 
technical  assistance  through  the  State 
Forestry  Agency  (State  Forester  as 
appropriate)  for  planning,  applying,  and 
maintaining  forestry  BMPs, 


(3)  As  appropriate,  assist  in 
developing  the  water  quality  plan  to 
assure  that  the  most  critical  water 
quality  problems  are  addressed. 

(f)  The  Science  and  Education 
.Administration  (SEA)  will: 

(1)  Participate  on  the  NCC.  SCC  and 
LCC. 

(2)  Develop,  implement,  and 
coordinate  informational  and 
educational  programs  for  agricultural 
nonpoint  source  water  pollution  control. 

(3)  Provide  technical  assistance  for 
management  type  BMPs. 

(gl  The  Economics.  Statistics  and 
Cooperatives  Service  (ESCS)  will: 

(1)  Participate  on  the  NCC  and.  as 
appropriate,  the  SCC  and  LCC. 

(2)  Assist  in  the  economic  evaluation 
of  RCWP  projects  and  BMPs. 

(3)  Make  data  available  from  existing 
and  planned  ESCS  surveys  relating  to 
water  quality  and  related  matters. 

(4)  Conduct  socioeconomic  research, 
within  ESCS  authorities  and  funds,  on 
relevant  policy  and  program  issues 
pertinent  to  RCWP. 

(5)  Assist  in  the  annual  program 
evaluation. 

(h)  The  Farmers  Home  Administration 
iFmHAI'Will: 

(1)  Participate  on  the  NCC,  SCC  and 
LCC. 

(2)  Provide  assistance  and  coordinate 
their  farm  loan  and  grant  programs  with 
RCWP. 

(i)  The  National  Rural  Clean  Water 
Coordinating  Committee  (NCC).  The 
NCC  is  chaired  by  the  Administrator, 
.■\SCS.  Other  members  of  the  National 
Committee  are  the  .'\dministrators  of 
SCS,  FmHA.  and  ESCS;  the  Chief  of  FS; 
the  Director  of  SEA:  and  the  Assistant 
Administrator  for  Water  and  Waste 
Management,  EPA.  Nonfederal  agencies 
such  as  conservation  districts,  State  soil 
and  water  conservation  agencies.  State 
water  quality  management  agencies, 
and  other  organizations  may  attend  as 
observers.  The  duties  of  the  NCC  are  to: 

(1)  Assist  the  Administrator,  ASCS,  in 
developing  the  program  regulations  and 
procedures. 

(2)  Recommend  to  the  Administrator, 
ASCS.  the  project  applications  to  be 
approved. 

(3)  Advise  the  Secretary  on  the 
maximum  Federal  contribution  to  the 
total  cost  of  the  project  and  the 
maximum  cost-share  levels  of  BMPs. 

(4)  Assist  in  coordinating  individual 
agency  programs  with  the  RCWP. 

(5)  .Make  recommendations  as 
appropriate  on  the  technical  aspects  of 
the  program. 

(6)  Recommend  project  areas  and 
criteria  for  comprehensive  joint  USDA/ 
EPA  water  quality  monitoring, 
evaluation,  and  analysis. 


(7)  Annually  review  the  Plan  of  Work 
and  approve  recommended  changes  in 
the  project. 

(8)  Annually  review  the  progress  in 
each  project.  Periodically  advise  the 
Secretary,  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs,  and  Assistant  Secretary  for 
Natural  Resources  and  the  Environment 
on  program  and  policy  issues, 

(j)  The  State  Rural  Clean  Water 
Coordinating  Committee  (SCC). 
Members  include  a  representative  of  the 
agency  members  on  the  .NCC  or  their 
designee.  Other  members  are  the  State 
water  quality  agency  having 
responsibility  for  water  quality 
planning,  and  the  State  soil  and  water 
conservation  agency  and  others, 
including  those  recommended  by  the 
Governor,  and  approved  by  the 
Chairperson  of  SCC.  Other  State  and 
local  agencies,  and  organizations,  or 
individuals  may  attend  as  observers. 
The  duties  of  the  committee  are  to: 

(1)  Submit  its  recommendations  for 
approval  of  project  application(s)  to  the 
State  ASC  Committee  for  forwarding  to 
the  NCC,  through  the  Administrator, 
ASCS. 

(2)  Assure  coordniation  of  activities  at 
the  project  level  by  assisting  in 
determining  the  composition  and 
responsibilities  of  the  LCC. 

(3)  Assure  adquate  public 
participation,  including  public 
meeting(s),  and  appropriate 
environmental  evaluation  in  the 
preparation  of  RCWP  applications. 

(4)  Provide  oversight  for  the  RCWP  in 
the  State  and  to  assist  USDA  and  EPA 
in  their  comprehensive,  joint  water 
quality  monitoring  and  evaluation  of 
selected  project  areas,  including 
coordination  with  the  LCC. 

(5)  Develop  procedures  for 
coordination  between  the  RCWP  and 
other  water  quality  programs  at  the 
local  level. 

(6)  Assist  the  State  ASC  Committee  in 
developing  the  membership  of  the  LCC, 
For  multi  county  projects,  there  will  be 
one  LCC. 

(7)  Review  and  forward  the  annual 
Plan  of  Work  and  recommended 
changes  of  the  LCC  to  the  NCC  through 
the  Administrator,  ASCS. 

(k)  The  Local  Rural  Clean  Water 
Coordinating  Committee  (LCC).  The 
LCC  is  chaired  by  the  County  ASC 
Committee  Chairperson.  Other  members 
include  a  representative  of  the  agency 
members  on  the  .NCC,  where  applicable, 
and  a  representative  of  the  soil  and 
water  conservation  district,  the 
designated  water  quality  management 
agency.  State  forestry  agency,  and 
others  as  designated  by  the  STC. 
(Where  more  than  one  county  is  in  a 


project  area  only  one  LCC  will  be 
established  by  the  project  area.)  The 
duties  of  the  committee  are  to  ensure 
that  a  process  exists  and  actions  are 
taken  to  implement  any  approved 
project.  The  duties  will  include,  among 
others  which  may  be  outlined  by  the 
SCC,  the  following: 

(1)  Assure  an  adequate  level  of  public 
participation  in  implementing  the 
project. 

(2)  Provide  project  coordination, 
including  development  of  the  plan  of 
work  for  implementing  the  approved 
project  using  various  USDA  agencies, 
local  agencies  and  interested  groups. 

(i)  Enlist  resources  from  other 
agencies  and  local  groups. 

(ii)  Conduct  informational  and 
educational  activities  relating  to  the 
project. 

(iii)  Develop  criteria  with  the  SCC  for 
use  by  the  County  ASC  Committee  and 
the  soil  conservation  district  to  establish 
priorities  among  individual  applications 
for  developing  water  quality  plans. 

(iv)  Assist  with  the  development  of  an 
adequate  plan  for  project  monitoring 
and  evaluation. 

(3)  Consult  with  SCC  for  coordination 
with  USDA  State  officials.  State  water 
quality  official,  and  EPA  regional 
representatives  to  develop  criteria  for 
project  plan  of  work  and  project 
coordination. 

(4)  Review  the  project  Plan  of  Work 
annually  and  recommend  changes  in  the 
approved  project  to  the  SCC. 

(1)  State  ASC  Committee  will: 

(1)  Provide  the  Chairperson  for  the 
SCC  and  be  responsible  for 
administration  of  the  RCWP  project[s)  in 
the  State. 

(2)  Submit  those  project  applications 
recommended  by  the  SCC  to  the 
.A.dministrator,  ASCS. 

(3)  Provide  overall  administrative 
support  for  the  RCWP  through  the 
County  ASC  Committee(s). 

(4)  Designate  a  County  ASC 
Committee  Chairperson  to  serve  as 
Chairperson  of  the  LCC  in  multi-county 
projects. 

(5)  Approve  the  BMPs  for  inclusion  in 
project  applications. 

(6]  Be  responsbile  for  all  other 
aduuaJatcative  functions  as  provided  in 
tiiese  ftsSfdlations. 

(m)  The  Governor  of  each  State  may: 

(1)  Recommend  to  the  SCC 
Chairperson  appropriate  additional 
individuals  for  membership  on  the  SCC. 

(2)  Furnish  to  the  SCC  a  listing  of  the 
water  quality  priority  areas  in  the  State, 

(m)  The  State  soil  and  water 
conservation  agency  may: 

(1)  Participate  on  the  SCC  and  LCC. 

(2)  Assist  in  preparing  and  submitting 
RCWP  project  applications. 
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(3)  Carry  out  responsbiiities  of  soil 
conservation  districts  where  no  soil 
conservation  district  exists. 

(0)  The  State  water  quality  agency 
may: 

[1)  Participate  on  the  SCC  and  LCC. 
12)  Assist  in  preparing  and  submitting 

RCWP  project  applications. 

(3)  .Assist  is  monitoring  and  evaluating 
the  water  quality  effectiveness  of 
projects. 

(p)  The  County  ASC  Committee  will: 

(1)  Be  responsbile  for  administration 
of  the  RCWP  at  the  the  local  level. 

121  Provide  the  chairperson  of  the 
LCC. 

(3)  Provide  overall  administrative 
support  for  the  RCWP  approved  project 
through  the  ASCS  County  Office, 
including  accepting  applications, 
administering  the  contracts  and  making 
payments  and  preparing  reports. 

(4)  Recommended  approval  of  BMP's. 

(5)  Together  with  the  Soil 
Conservation  District,  determine  the 
priority  for  technical  assistance  among 
individual  applicants  for  water  quality 
plans  based  on  criteria  developed  by  the 
LCC  to  assure  that  the  most  critical 
water  quality  problems  are  addressed. 

f6]  Establish  the  cost  share  level  for 
B.MP's  in  the  RCWP  project  applications 
in  consultation  with  the  LCC. 

(7)  Utilize  the  Community  ASC 
Committee(s)  and  LCC  in  encouraging 
farmers  in  the  project  area  to  install 
needed  B.MPs  on  the  priority  basis 
developed  by  the  LCC. 

(8)  Be  responsible  for  developing,  and 
annually  reviewing  and  carrying  out  the 
plan  of  work  for  the  approved  project. 

(9)  Assist  the  LCC  in  and  coordinate 
the  overall  evaluation  of  the 
effectiveness  of  the  project  in  improving 
water  quahty. 

(q)  The  Soil  Conservation  District 
will: 

(1)  Participate  on  the  local 
coordinating  committees. 

(2)  Assist  in  the  preparation  and 
submission  of  applications  for  the 
RCWP. 

3'  .Assist  in  the  promotion  of  the 
dppriDved  RCWP  project. 

14  Together  with  the  County  ASC 
Committee,  determine  the  priority  of 
technical  assistance  among  individual 
applicants  for  water  quality  plans  based 
on  criteria  developed  by  the  LCC  to 
assure  that  the  most  critical  water 
quality  problems  are  addressed. 

(5)  Approve  participants'  water 
quality  plans  and  revisions. 

§  700.6     Otticials  not  precluded  from 
exercising  authority. 

.N'othms  m  these  regulations  shall 
preclude  the  Secretary;  Administrator 
ASCS:  .\CC;  or  Deputy  .Administrator, 


State  and  County  Operations,  ASCS; 
from  administering  any  or  all  phases  of 
the  RCWP  programs  or  exercising  other 
functions  delegated  to  the  LCC,  County 
ASC  Committee.  SCC,  State  ASC 
Committee  or  any  employee(s).  In 
exercising  this  authority  either  the 
Secretary,  Administrator.  ASCS,  or 
Deputy  Administrator,  ASCS,  may 
delegate  a  person  or  persons  to  be  in 
charge  with  full  authority  to  carry  out 
the  program  or  other  function(s)  without 
regard  to  the  LCC.  ASC  committee(s),  or 
employee(s)  for  such  period  of  time  as 
he  or  she  may  deem  necessary. 

Subpart  B— Project  Authorization  and 
Funding 

§700.10     Applicability. 

The  RCWP  IS  applicable  in  project 
areas  that  meet  the  criteria  for  eligibility 
contained  in  §  700.12  and  are  authorized 
for  funding  by  the  Secretary. 

§  700.1 1     Availability  of  funds. 

(a)  The  allocation  of  funds  to  the 
County  ASC  Committee(s)  in  a  project 
area  is  to  be  made  on  the  basis  of  the 
total  funds  needed  to  carry  out  the 
approved  project. 

(b)  The  obligation  of  Federal  funds  for 
RCWP  contracts  with  participants  is  to 
be  made  on  the  basis  of  the  total 
contract  costs. 

§700.12     Eligible  project  areas. 

(aj  Only  those  project  areas  which 
reflect  the  water  quality  priority 
concerns  developed  through  the  water 
quality  management  planning  process 
and  have  identified  agricultural 
nonpoint  source  water  quality  problems 
are  eligible  for  authorization  under 
RCWT.  Only  those  critical  areas  or 
sources  of  pollutants  significantly 
contributing  to  the  water  quality 
problems  are  eligible  for  financial  and 
technical  assistance. 

(b)  An  RCWP  project  area  is  a 
hydrologically  related  land  area. 
Exceptions  may  be  made  for  ease  of 
administration,  or  to  focus  on 
concentrated  critical  areas.  To  be 
designated  as  an  RCWP  project  area 
eligible  for  authorization,  the  area's 
water  quality  problems  must  be  related 
to  agricultural  nonpoint  source 
pollutants,  including  sediment,  animal 
waste,  irrigation  return  flows,  runoff,  or 
leachate  that  contain  high 
concentrations  of  nitrogen,  phosphorus, 
dissolved  solids,  toxics  (pesticides  and 
heavy  metals),  or  high  pathogen  levels. 

§  700. 1 3     Project  applications. 

Existing  and  subsequent  project 
applications  submitted  for  consideration 
must  contain  adequate  information  on 
each  item  specified  in  §  700.14. 


Instructions  on  such  information 
requirements  will  be  issued  by  the 
.Administrator.  ASCS. 

Opportunity  will  be  provided  prior  to 
final  approval  of  a  project  for  the  LCC 
and  the  SCC.  in  consultation  with  the 
Governor,  through  the  applicable 
County  and  State  ASC  Committees,  for 
modification  necessary  to  bring  them 
into  conformance  with  the  provisions  of 
these  regulations. 

§  700.14     Review  and  approval  of  project 
applications. 

(a)  In  reviewing  applications  and 

recommending  priorities,  the  NCC  will 
consider  the  following: 

(1)  Severity  of  the  water  quality 
problem  caused  by  agricultural  and 
silvicultural  related  pollutants, 
including: 

(i)  State  designated  uses  of  the  water 
affected,  (ii)  Kinds,  sources,  and  effects 
of  pollutants,  (iii)  Miles  of  stream  or 
acres  of  water  bodies  affected,  and 

(2)  Demonstration  of  public  benefits 
from  the  project,  inlcuding: 

fi)  Effects  on  human  health,  (ii) 
Population  benefited  by  improved  water 
quality,  (iii)  Effects  on  the  natural 
environment,  and  (iv)  Additional 
beneficial  uses  of  the  waters  that  result 
from  improvement  of  the  water  quality, 

(3)  Economic,  and  technical  feasibility 
to  control  water  quality  problems  within 
the  life  of  the  project,  including: 

(i)  Size  of  the  area  and  B.MPs  needed, 
(ii)  Cost  per  participant  and  cost  per 
acre  for  solution  of  problem,  and  (iii) 
Cost  effectiveness  of  BMPs, 

(4)  Suitability  of  the  project  for  the 
experimental  RCWP  in  the  testing  of 
programs,  policies  and  procedures  for 
the  control  of  agricultural  non-point 
source  pollution,  including: 

(ij  Project  representative  of  a 
geographic  area  with  significant  water 
quality  problems,  (ii)  The  potential  of 
the  project  for  monitoring  and 
evaluation,  including  existing  base  line 
data. 

(5)  State,  local  and  other  input  in  the 
project  area,  including: 

(i)  Funds  for  cost-sharing  and 
technical  assistance,  (ii)  Commitment  of 
local  leadership  to  promote  the  program. 

(6)  The  project's  contribution  to 
meeting  the  national  water  quality  goals 
including  identification  and  relative 
significance  of  other  major  sources  of 
pollutants  which  affect  the  water  quality 
in  or  near  the  project  area. 

(b)  Based  on  the  project  application. 
the  .NCC  is  to  recommend  an  upper  limit 
of  the  Federal  contribution  to  the  total 
cost  of  the  project.  This  includes  both 
BMP  cost-share  and  technical  assistance 
costs. 


(c)  All  project  applications  will  be 
reviewed  by  EPA,  BMPS  approval  for 
funding  require  EPA  concurrence, 
except  that  the  Secretary  may  assume 
EPA's  concurrence,  if  EPA  does  not  act 
within  15  days  following  receipt  of  the 
request  for  concurrence. 

(d)  The  Secretary  will  approve 
projects  for  funding  taking  into 
consideration  the  recommendations  of 
the  .N'CC  and  consultation  with  EPA. 
The  Chairperson,  State  ASC  Committee, 
through  the  SCC,  will  assure  that 
involved  Federal,  State,  and  local 
agencies  are  informed  of  the  project 
approval. 

§  700.15    Project  and  technical  assistance 
funding. 

(a)  Upon  approval  of  a  project,  the 
Administrator,  ASCS,  will  transfer  funds 
to  the  State{s)  ASC  Committee  for 
funding  the  project.  The  State  committee 
will  transfer  funds  to  the  County  ASC 
Committee(s)  for  the  county  or  counties 
in  an  approved  project. 

(b)  ASCS  will  transfer  funds  to  the 
applicable  agency  or  organization 
providing  the  specific  technical 
assistance.  The  transfer  will  be  made  on 
a  project  by  project  basis. 

§  700.16    Termination  of  project  funding. 

(a)  Based  on  evidence  of  failure  to 
accomplish  the  approved  project, 
including  inadequate  level  of 
participation,  the  Administrator.  ASCS, 
may  issue  a  termination  notice  after 
conferring  with  the  .Administrator.  EP.A 
and  the  NCC. 

(b)  The  State  ASC  Committee  shall 
give  10-day  written  notice  to  the 
applicable  County  ASC  Committee  of 
intent  to  terminate  project  funding.  The 
termination  shall  establish  the  effective 
date  of  termination  and  the  date  for 
return  of  funds. 

(cj  After  receipt  of  a  project 
termination,  the  County  ASC  Committee 
shall  not  make  any  new  commitments  or 
enter  into  any  new  RCWP  contracts. 
Those  contracts  in  force  at  the  time  of 
project  termination  will  remain  in  force 
until  completed. 

Subpart  C— Participant's  RCWP 
Contracts 

§  700.20     Eligible  land. 

RCWP  is  only  applicable  to  privately 

owned  agricultural  lands  in  approved 
project  areas. 

§  700.21     Eligible  person. 

(a)  Any  land  owner  or  operator  whose 
land  or  activities  in  a  project  area  is 
contributing  to  the  area's  agricultural 
nonpoint  source  water  quality  problems 
and  who  has  an  approved  water  quality 


plan  IS  eligible  to  enter  into  an  RCWP 
contract. 

(b)  This  program  will  be  conducted  in 
compliance  with  all  requirements 
respecting  nondiscrimination  as 
contained  in  the  Civil  Rights  Act  of  1964 
and  amendments  thereto  and  the 
Regulations  of  the  Secretary  of 
Agriculture  (7  CFR  15.1-15.12). 

§  700.22    Application  for  assistance. 

(a)  Land  owners  or  operators  must 
apply  for  RCWP  assistance  through  the 
office  of  the  County  ASC  Committee(s) 
by  completing  the  prescribed  application 
form. 

(b)  The  priority  for  developing  water 
quality  plans  among  applicants  is  to  be 
determined  by  the  County  ASC 
Committee  and  the  soil  conservation 
district  based  on  the  criteria  developed 
by  the  LCC  in  consultation  with  the 
SCC,  with  technical  assistance  from 
SCS. 

§  700.23    Water  quality  plan. 

(a)  The  participants  water  quality 
plan,  developed  with  technical 
assistance  and  certification  by  the  SCS 
or  its  designee  and  approved  by  the  CD, 
is  to  include  appropriate  B.MPs 
identified  in  the  water  quality  planning 
process.  Such  BMPs  must  reduce  the 
amount  of  pollutants  that  enter  a  stream 
or  lake  by: 

(1)  Methods  such  as  reducing  the 
application  rates  or  changing  the 
application  methods  of  potential 
pollutants,  and 

(2)  Methods  such  as  practices  or 
combinations  of  practices  which  prevent 
potential  pollutants  from  leaving  source 
areas  or  reduce  the  amount  of  potential 
pollutants  that  reach  a  stream  or  lake 
after  leaving  a  source  area. 

(b)  Participants'  water  quality  plans 
shall  include  BMPs  for  the  treatment  of 
all  critical  areas  or  sources  on  the  farm 
on  that  land  within  the  project  area 
regardless  of  eligibility  for  cost-sharing 
with  RCWP  funds.  Management  type 
B.MPs  which  are  not  cost-shared  but  for 
which  technical  advice  will  be  given 
project  participants  shall  be  listed  in  the 
plan. 

(c)  The  participant  is  responsible  for 
compliance  with  all  applicable  Federal, 
State,  and  local  laws  including  those 
relating  to  the  environment,  in  installing 
BMPs  to  solve  the  nonpoint  source 
water  quality  problems. 

(d)  Time  schedules  for  implementing 
B.MPs  are  to  be  provided  in  the 
participant's  water  quality  plan. 

§  700.24     Cost  sharing. 

(a)  The  level  of  cost-sharing  for  each 
project  is  approved  by  the  Secretary, 
taking  into  consideration  the 


recommendation  of  the  NCC.  The 
federal  cost-share  shall  not  exceed  75%. 
unless  otherwise  approved. 

(bj  The  maximum  cost-sharing  by 
Federal,  State,  or  Subdivision  thereof 
shall  not  exceed  100%  of  the  cost  of 
carrying  out  the  BMP. 

(c)  The  County  ASC  Committee(s)  in 
consultation  with  the  LCC  will  annually 
set  maximum  individual  BMP  cost-share 
rates  for  the  project  area. 

(d)  BMPs  to  be  cost  shared  must  have 
a  positive  effect  on  water  quality. 

(e)  Cost  sharing  is  not  to  be  made 
available  for  measures  installed 
primarily  for; 

(1)  Bringing  additional  land  into  crop 
production. 

(2)  Increasing  production  on  existing 
crop  land. 

(3)  Flood  protection  as  the  primary 
purpose. 

(4)  Structural  measures  authorized  for 
installation  under  Pub.  L.  83-566. 

§  700.25     RCWP  contract. 

(a)  To  participate  in  RCWP.  a  land 
owner  or  operator  must  enter  into  a 
contract  in  which  they  agree  to  carry  out 
the  water-quality  plan.  Any  person  who 
controls,  or  shares  control,  of  the  farm, 
or  ranch,  for  the  proposed  contract 
period  must  sign  the  contract. 

(b)  Cost-sharing  payments  cannot  be 
provided  for  any  measure  that  is 
initiated  before  the  contract  is  approved 
by  the  County  ASC  Committee. 

(c)  The  participant  must  furnish 
satisfactory  evidence  of  his  or  her 
control  of  the  farm,  or  ranch. 

(d)  RCWP  contracts  shall  include  the 
basic  contract  document,  the 
participant's  water-quality  plan, 
schedule  of  operations,  and  special 
provisions  as  needed. 

(e)  Technical  assistance  will  be 
provided  to  participants  to  develop  the 
water  quality  plan  and  to  install  BMPs. 

(f)  SCS  or  its  designee  shall  approve 
the  technical  adequacy  of  the  Water 
Quality  Plan, 

(g)  Participants  shall  install  BMPs 
according  to  the  specifications  that  are 
applicable  at  the  time  measures  are 
installed. 

(h)  The  contract  period  is  to  be  not 
less  than  3  and  not  more  than  10  years. 
A  contract  is  to  extend  for  at  least  1 
year  after  the  application  of  the  last 
cost-shared  BMPs.  All  contract  items  are 
to  be  accomplished  prior  to  contract 
expiration. 

(i]  BMPs  are  to  be  maintained  by  the 
participant  at  no  cost  to  the  RCWP. 

()]  All  cost  shared  BMPs  shall  be 
maintained  for  a  minimum  of  5  years 
after  year  of  installation  or  for  the 
established  life  span  of  the  BMP  if  the 
life  span  exceeds  5  years. 
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(kj  The  County  ASC  Committee  in 
consultation  with  the  LCC  shall 
establish  a  BMP  life  span  for  each  BMP 
offered  in  the  approved  project  area. 
Each  BMP  cost-shared  shall  have  a  life 
span  of  at  least  5  years,  unless 
otherwise  approved  by  the 
Administrator,  ASCS.  j 

(1)  A  participant  may  enter  into  a 
pooling  agreement  with  other 
participants  to  solve  mutual  water 
quality  problems. 

(m)  Participants  are  responsible  for: 
(1]  Accomplishing  the  water  quality 
plan. 

(2)  Obtaining  and  maintaining  any 
required  permits  and  easements 
necessary  to  perform  the  planned  work, 

(3)  Applying  or  arranging  for  the 
application  of  BMPs,  as  scheduled  in  the 
plan,  according  to  approved  standards 
and  specifications. 

(4)  The  operation  and  maintenance  of 
BMPs  installed  during  the  contract 
period,  and 

(5)  Obtaining  the  authorities,  rights, 
easements,  or  other  approvals  necessary 
to  maintain  BMPs  in  keeping  with 
applicable  laws  and  regulations. 

(nj  Unless  otherwise  approved  by  the 
NCC.  the  County  ASC  Committees  shall 
not  enter  into  any  new  RCWP  contracts 
after  five  (5)  years  from  the  date  when 
RCWP  funds  are  first  made  available  to 
the  project. 

§  700.26    Contract  modifications. 

(a)  The  County  .ASC  Committee  by 
mutual  agreement  with  the  landowner  or 
operator,  may  modify  contracts 
previously  entered  into  if  it  is 
determined  to  be  desirable  to  carry  out 
the  purposes  of  the  program,  facilitate 
the  practical  administration  thereof,  or 
to  accomplish  equitable  treatment  with 
respect  to  other  conservation,  land-use, 
and/or  water  quality  programs. 

(b)  Requirements  of  active  contracts 
may  be  modified  by  the  County  ASC 
Committee  only  if  such  modifications 
are  specifically  provided  for  in  these 
regulations.  The  concurrence  of  SCS  or 
its  designee  in  modifications  is 
necessary  when  modifications  involve  a 
technical  aspect  of  the  participant's 
water  quality  plan.  A  contract  may  be 
modified  only  if  it  is  determined  that 
such  modifications  are  desirable  to 
carry  out  purposes  of  the  program  or  to 
facilitate  the  program's  practical 
administration. 

(c)  Contracts  shall  be  modified  when 
the  participants  add  or  delete  land  to  the 
farm. 

(d)  Contracts  may  be  modified  to  add, 
delete,  or  substitute  BMPs  when: 

(1)  The  installed  measure  failed  to 
achieve  the  desired  results  through  no 
fault  of  the  participant, 


(2)  The  installed  measure  deteriorated 
because  of  conditions  beyond  the 
control  of  the  participant, 

(3)  Another  BMP  will  achieve  the 
desired  results,  or 

(4)  Extent  of  BMP  is  changed. 

(e)  Contract  modifications  are  not 
required  when  items  of  work  are 
accomplished  prior  to  scheduled 
completin  or  within  1  year  following  the 
year  of  scheduled  completion.  Other 
time  schedule  revisions  will  require 
modification. 

(f)  If,  during  the  contract  period,  all  or 
part  of  the  right  and  interest  in  the  land 
is  transferred  by  sale  or  other  transfer 
action,  the  contract  is  terminated  on  that 
portion  of  the  contract,  the  participant: 

(1)  Forfeits  all  right  to  any  future  cost- 
share  payments  on  the  transferred 
portion,  and 

(2)  Must  refund  all  cost-share 
payments  that  have  been  made  on  the 
transferred  land  unit  unless  the  new 
land  owner  or  operator  becomes  a  party 
to  the  contract,  except  that  where  it  is 
determined  by  the  County  ASC 
Committee  with  the  concurrence  of  the 
technical  agency  and  with  the  approval 
of  the  State  ASC  Committee,  and  the 
established  BMPs  will  provide  water 
quality  benefits  for  the  design  life  of  the 
BMP,  the  payment  may  be  retained. 

(g)  If  the  new  land  owner  or  operator 
becomes  a  party  to  the  contract: 

(1)  Payment  which  has  been  earned, 
may  be  made  to  the  participant  who 
applied  the  BMPs  and  had  control  prior 
to  the  transfer. 

(2)  The  new  land  owner  or  operator  is 
to  assume  all  obligations  of  the  previous 
participant  with  respect  to  the 
transferred  land, 

(3)  The  contract  with  the  new 
participant  is  to  remain  in  effect  with 
the  original  terms  and  conditions,  and 

(4)  The  original  contract  is  to  be 
modified  in  writing  to  show  the  changes 
caused  by  the  transfer.  If  the 
modification  is  not  acceptable  to  the 
County  ASC  Committee,  the  provisions 
of  (f)(1)  and  (2)  of  this  section  apply. 

§  700.27     Cost-share  payment. 

(a)  General.  Participants  are  to  obtain 
or  contract  for  materials  or  services  as 
needed  to  install  BMPs.  Federal  cost- 
share  payments  are  to  be  made  by  the 
County  ASC  Committee  upon 
certification  by  the  District 
Conservationist,  SCS,  or  designee,  that 
the  BMPs,  or  an  identifiable  unit  thereof, 
have  been  properly  carried  out  and  meet 
the  appropriate  standards  and 
specifications. 

(b)  Payment  maximum.  The  maximum 
RCWP  cost-share  payment  to  a 
participant  shall  be  limited  to  $50,000. 

(c)  Basis  for  cost-share  payment. 


(1)  Cost-share  payments  are  to  be 
made  by  the  County  ASC  Committee  at 
the  cost-share  percentage  specified  in 
the  project  approval  notice  and  by  one 
of  the  following  methods  as  set  out  in 
the  contract: 

(i)  Average  cost,  or 
(ii)  Actual  cost  but  not  to  exceed  the 
average  cost. 

(2)  If  the  average  cost  at  the  time  of 
starting  the  installation  of  a  BMP  or 
identifiable  unit  is  less  than  the  costs 
specified  in  the  contract,  payment  is  to 
be  at  the  lower  rate.  If  the  costs  at  the 
start  of  installation  are  higher,  payment 
may  be  made  at  the  higher  rate.  A 
modification  will  be  necessary  if  the 
higher  cost  results  in  a  significant 
increase  in  the  total  cost-share 
obligation.  Cost-share  payment  is  not  to 
be  made  until  the  modification  reflecting 
the  increase  is  approved. 

(d)  Average  cost  development. 
Average  costs  are  to  be  developed  by 
the  County  ASC  Committee  for  each 
project  using  cost  data  from  the  local 
area.  These  costs  shall  be  reviewed  by 
the  see  for  consistency  with  average 
costs  in  other  USDA  programs.  These 
average  costs  shall  be  updated  annually 
by  the  County  ASC  Committee  in 
consultation  with  the  LCC. 

(e)  .Application  for  payment.  Cost- 
share  payments  shall  be  made  by  the 
County  ASC  Committee  after  a 
participant  has  completed  a  B.MP  or  an 
identifiable  unit  of  a  BMP  and  it  is 
determined  to  meet  standards  and 
specifications.  Application  for  payment 
must  be  submitted  to  the  County  ASC 
Committee,  on  the  prescribed  form  and 
be  supported  by  such  cost  receipts  as 
are  required  by  the  County  ASC 
Committee.  It  is  the  participant's 
responsibility  to  apply  for  payments. 

(f)  Authorizations  for  payments  to 
suppliers. 

(1)  The  contract  may  authorize  that 
part  or  all  of  the  Federal  cost  share  for  a 
BMP  or  an  identifiable  unit  be  made 
directly  to  suppliers  of  materials  or 
services.  The  materials  or  services  must 
be  delivered  or  performed  before 
payment  is  made. 

(2)  Federal  cost  shares  will  not  be  in 
excess  of  the  cost  share  attributable  to 
the  material  or  service  used  or  not  in 
excess  of  the  cost  share  for  all 
identifiable  units  as  may  be  requested 
by  the  participant, 

(g)  Material  inspection  and  analysis. 
When  authorizations  for  payments  to 
suppliers  are  specified,  the  County  ASC 
Committee,  its  representatives,  or  the 
Federal  Government  reserve  the  right  to 
inspect,  sample,  and  analyze  materials 
or  services  prior  to  their  use. 

(h)  Assignments,  set-offs,  and  claims. 


[1]  Any  person  who  may  be  entitled  to 
any  cost-share  may  assign  rights  thereto 
in  accordance  with  regulations 
governing  the  assignments  of  payments 
(31  U.S.C.  203.  as  amended,  and  41, 
U.S.C.  15,  as  amended.) 

(2)  If  any  participant  to  whom 
compensation  is  payable  under  RCWP  is 
indebted  to  the  United  States  and  such 
indebtedness  is  listed  on  the  country 
register  of  indebtedness  maintained  by 
the  County  ASC  Committee,  the 
compensation  due  the  participant  must 
be  used  (set-off)  to  reduce  that 
indebtedness.  Indebtedness  to  USDA  is 
to  be  given  first  consideration. 
Deductions  for  setoffs  involving  a 
nonresident  alien  shall  be  made  as 
provided  by  26  U.S.C.  871.  Setoffs  made 
pursuant  to  this  section  are  not  to 
deprive  the  participant  of  any  right  to 
contest  the  justness  of  the  indebtedness 
involved.  (See  7  CFR  Part  13.) 

(3)  Any  cost-share  payment  due  any 
participant  shall  be  allowed  without 
deduction  of  claims  for  advances  except 
as  provided  for  above  and  without 
regard  to  any  claim  or  lien  against  any 
crop,  or  proceeds  thereof,  in  favor  of  the 
participant  or  any  other  creditor. 

(i)  Access  to  land  unit  and  records. 
The  County  ASC  Committee,  the  agency 
providing  technical  assistance  or 
representatives  thereof,  shall  have  the 
right  of  access  at  reasonable  times  to 
land  under  application  or  contract,  and 
the  right  to  examine  any  program 
records  to  ascertain  the  accuracy  of  any 
representations  made  in  the  applications 
or  contract. 

(j)  Suspension  of  payments.  No  cost- 
share  payments  will  be  made  pending  a 
decision  on  whether  or  not  a  contract 
violation  has  occurred. 

(k)  Ineligible  payments.  The  filing  of 
requests  for  payment  for  BMPs  not 
carried  out,  or  for  BMPs  earned  out  in 
such  a  manner  that  they  do  not  meet  the 
contract  specifications,  constitutes  a 
violation  of  the  contract. 

§  700.28     Appeais. 
(a)  The  applicant  may,  prior  to 

execution  of  the  contract,  request  that 
the  County  ASC  Committee  review  or 
reconsider  administrative  criteria  being 
used  in  developing  his  or  her  contract. 

(1)  The  applicant  shall  make  a  written 
request  to  the  County  ASC  Committee 
setting  forth  the  basis  for  the  appeal. 

(2)  The  County  ASC  Committee  shall 
have  30  days  in  which  to  make  a 
decision  and  notify  the  applicant  in 
writing. 

(3)  The  decision  of  the  County  ASC 
Committee  may  be  appealed  to  the  State 
ASC  Committee. 

(4)  The  State  ASC  Committee  decision 
shall  be  final. 


(b)  The  applicant/participant  may 
request  and  receive  a  review  by  the  SCS 
State  Conservationist  of  criteria  used  in 
developing  the  water  quality  plan  or 
BMP  specifications. 

(c)  After  the  contract  has  been 
executed,  the  participant  may  request 
and  receive  a  review  of  administrative 
procedures  under  the  ASCS  appeals 
procedures  set  out  in  7  CFR  780. 

§  700.29    Contract  vioiations. 

(a)  The  following  actions  constitute  a 
violation  of  the  RCWP  contract  by  a 
participant: 

(1)  Knowingly  or  negligently  damaging 
or  causing  BMPs  to  become  impaired. 

(2)  Failing  to  comply  with  the  terms  of 
the  contract. 

(3)  Filing  a  false  claim. 

(4)  Misusing  conservation  materials  or 
services. 

(5)  Adopting  a  land  use  or  practice 
during  the  contract  period  which  tends 
to  defeat  the  purposes  of  the  program. 

(b)  Contract  termination  as  a  result  of 
violations. 

(1)  The  participant  agrees  to  forfeit  all 
rights  to  further  cost-sharing  payments 
under  a  contract  and  to  refund  all  cost- 
share  payments  received  if  the  County 
ASC  Committee  with  the  concurrence  of 
the  State  ASC  Committee,  determines 
that: 

(i)  There  was  a  violation  of  the 
contract  during  the  time  the  participant 
had  control  of  the  land;  and 

(ii)  The  violation  was  of  such  a  nature 
as  to  warrant  termination  of  the 
contract. 

(2)  The  participant  shall  be  obligated 
to  refund  all  cost-share  payments, 
including  those  paid  to  vendors  for 
materials  and  services. 

(c)  Payment  adjustments  and  refunds 
resulting  from  violations. 

(1)  The  participant  agrees  to  refund 
cost-share  payments  received  under  the 
contract  or  to  accept  payment 
adjustments  if  the  County  ASC 
Committee  determines  and  the  State 
ASC  Committee  concurs  that: 

(i)  There  was  a  violation  of  the 
contract  during  the  time  the  participant 
had  control  of  the  land;  and 

(ii)  The  nature  of  the  violation  does 
not  warrant  termination  of  the  contract. 

(2)  Payment  adjustments  may  include 
decreasing  the  rate  of  the  cost  share,  or 
deleting  from  the  contract  a  cost-share 
commitment,  or  withholding  cost-share 
payments  earned  but  not  paid.  The 
participant  who  signs  the  contract  may 
be  obligated  to  refund  cost-share 
payments. 


§700.30     (Reserved; 

Subpart  D— Monitoring  and  Evaluatio'- 

§  700.40     General  program  moniiofing  anc 
evaluation. 

(a)  Requirement.  All  approved  RCWP 
projects  will  be  monitored  in  sufficient 
detail  to  determine  BMP  application 
progress  and  to  generally  document 
water  quality  improvement  trends 
through  the  life  of  the  project.  This  will 
include,  among  others,  data  on  BMP 
installation  progress,  payments  made, 
refunds,  periodic  water  quality 
monitoring  for  addressing  short  and 
long-term  trends  in  water  quality. 

(b)  Monitoring  report.  A  water  quality 
monitoring  report  will  be  submitted  with 
the  annual  BMP  progress  report.  The 
initial  report  will  include: 

(1)  A  description  of  water  quality 
monitoring  strategy  for  the  area, 

(2)  Data  collection  schedule, 

(3)  Parameters  being  monitored  (and 
baseline  values), 

(4)  Collection  and  analytical  methods, 

(5)  A  summary  of  existing  data  and 
trends. 

Subsequent  reports  will  update  the 
initial  data  and  report  any  significant 
changes  in  water  quality  land  use  or 
occurrences. 

(c)  Program  monitoring  funding.  The 
project  application  and  the  proposed 
monitoring  plan  are  to  include  an 
estimate  of  the  local  and  State  financial 
and  technical  support.  General 
monitoring  will  not  be  financed  with 
RCWP  funds. 

!i  700.41     Comprehensive  USDA/EPA  Joint 
project  water  quality  monitoring, 
evaiuatlon.  and  analysis. 

(a)  RL^Lji^iiiniej;!.  The  Secretary  and 
Administrator.  EPA  will  jointly  select  a 
limited  number  of  projects  to  be 
comprehensively  monitored  and 
evaluated  from  a  list  of  projects 
recommended  by  the  NCC.  The  NCC 
will  develop  criteria  for  selecting  the 
project  areas. 

(b)  Project  selection.  The  NCC  will 
recommend  projects  for  this 
comprehensive  program.  The  project 
areas  are  to  be  representative  of  the 
agricultural  and  silvicultural  nonpoint 
source  pollution  problems. 

(c)  Plan  development.  After  a  project 
is  selected  for  the  comprehensive 
monitoring  and  evaluation,  the  SCC  is  to 
submit  within  90  days,  a  plan  for  USDA- 
EP.A  review  and  approval.  USDA  and 
EPA  will  have  30  days  for  the  plan 
review  and  approval  process. 

(d)  Plan  requirements.  In  general,  the 
comprehensive  monitoring  plan  will 
address  and  include  the  following: 

(1)  Objective.  Define  the  purpose  and 
scope  of  the  monitoring  program  and 
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establish  clear  objectives  tor  each     i 
activity  proposed, 

f2)  Monitoring  strategy  Define  the 
basic  hydrological  and  meteorological 
factors  within  the  proposed  RCWP 
project  area  and  identify  tr.e  strd'ei;\ 
and  parameters  to  be  used  to  iden':f\' 
the  changes  in  water  quality  att::b:..:,-iDle 
to  the  installation  of  BMPs.  Wherever 
possible,  identify  and  quantify  changes 
m  land  use   land  use  patterns  and 
farmung  practices  that  will  effect  the 
quantity,  quality  or  timing  of  nonpoint 
source  pollutants  reaching  an  aquatic 
system  Detail  information  as  to  number 
and  location  of  samplmg  stations  and 
the  frequency  of  sample  collection. 

(3)  Soaoecor  :mic  impacts.  Identify 
the  posi'ive  cind  negative  impacts  on  the 
landowners  :n  the  project  area  and 
estimate  the  community  or  off-site 
benefits  expected  of  the  project  if 
completed  as  planned. 

(4)  Institutional  aspects.  Identify  and 
clearly  define  the  role  and  responsibility 
for  each  participating  agency  including, 
where  appropriate  fiscal  and  manpower 
commitments. 

(5)  Educational  aspects.  Clearly 
define  the  approach(es)  to  be  used  to 
inform  and  educate  individual 
landowners.  Include  procedures  for     I 
periodic  evaluation  of  this  effort  so  the 
mid-course  corrections  can  be  made  if 
needed. 

(6)  Quality  assurance.  To  insure  that 
the  data  collected  is  useable  to  make 
N'ational  projections,  a  quality 
assurance  program  must  be  included 
•hat  ;s  consistent  with  that  of  the  EPA 
Region  within  which  the  project  is       , 
.ocdted  ' 

[7]  Data  storage.  The  data  collected 
on  comprehensive  monitoring  projects 
must  be  available  to  USDA  and  EPA 
RCWP  user  groups. 

[ej  Reporting.  Reports  for  these 
projects  are  to  be  made  at  least  annually 
to  the  .\CC  based  on  guidance  sent  to 
•he  sec  by  the  Administrator,  ASCS. 

ff)  Funding.  Funding  for 
comprehensive  monitoring  will  be 
provided  from  RCWP  funds  and  other 


au 


.onzabons 


§  700.42     Program  evaluation. 

(al  The  RCWP  w:i:  tie  evaluated 
annually  b\  the  I'SDA.  The  evaluation 
will  be  based  on  the  reports  provided  in 
these  regulations  and  on  special  studies 
undertaken  bv  TSDA   i-  EPA  as  part  of 
the  RCWP  program 

(bi  The  USDA  Deputy  Under 
Secre'ar\  fjr  international  Affairs  and 
Commod;'-.  Program  will  have  the 
responsibility  for  coordinating  the 
program  evaluation  and  preparing  an 
annual  report  for  transmittal  to  the 
Secre'arv  of  .Agriculture  and  the 


Administrator  of  EPA.  The  Deputy 
Assistant  Secretary  for  Natural 
Resources  and  the  Director  of 
Economics,  Policy  Analysis  and  Budget, 
USDA,  and  the  Assistant  Administrator 
for  Water  and  Waste  Management,  EPA 
will  assist  in  this  effort  through  thpir 
representative  on  the  NCC. 

Note. — A  program  of  assistance  to 
landowners  and  operators  similar  to  that  in 
this  program  was  developed  in  1978  by  the 
Soil  Conservation  Service  (SCS).  The  SCS 
went  through  the  rule  making  process  for 
such  program.  Draft  regulations  were  issued 
in  April  1978.  Public  hearings  and  public 
comment  were  received  on  such  program  and 
final  regulations  were  issued  on  November  1, 
1978  by  the  SCS.  An  environmental  impact 
statement  (EIS)  and  an  impact  analysis 
statement  was  also  developed  on  such 
program.  The  above  referred  to  regulations, 
public  comments,  and  impact  statements 
were  utilized  to  the  extent  feasible  in 
developing  this  experimental  Rural  Clean 
Water  Program.  In  view  of  the  foregoing,  as 
well  as  the  fact  that  it  is  important  that  the 
project  area  be  designated  under  the  RCWP 
before  normal  planting  time,  it  is  hereby 
determined  that  these  regulations  are  being 
published  under  the  emergency  provisions  of 
5  U.S.C.  553  and  Executive  Order  12044  and 
that  the  30-day  comment  period  is  warranted. 
Accordingly,  all  comments  must  be  received 
by  January  21, 1980  in  order  to  be  assured  of 
consideration. 

These  regulations  are  being  classified 
as  "significant",  therefore  a  draft  Impact 
Analysis  and  a  draft  Environmental 
Impact  Statement  is  available  for  review 
from  Alan  Durick,  ASCS,  Washington, 
D.C. 

Dated:  December  19, 1979. 
Approved  by: 
Jim  Williams, 

Acting  Secretary. 

[FR  Doc  -9-.iq2H.S  Filed  12-20-79;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey  | 

Revised  Outer  Continental  Stielf 
Orders  Governing  Oil  and  Gas  Lease 
Operations 

.Notice  !S  hereby  given  that,  pursuant 
to  Title  30  CFR  Part  250.11,  the  Chief, 
Conservation  Division.  U.S.  Geological 
Survev,  has  approved  the  issuance  of 
revisions  to  the  Outer  Continental  Shelf 
(OCS!  Orders  for  the  following  OCS 
Areas: 

Gulf  of  Mexico 
Pacific 

Gulf  of  Alaska 
Atlantic 

Revised  .Area  OCS  Orders  Nos.  1.  2,  3, 
4,  5.  7.  8.  and  12  will  be  effective  January 
1.  1980  These  Orders  supersede  the 
corresponding  Orders  currently  in  effect 
for  the  OCS  Areas  listed  above. 

During  the  development  of  the  final 
version  of  these  Orders,  it  was 
determined  that  the  requirements  for  the 
Orders  for  the  .North,  South,  and  Mid- 
Atlantic  Areas  were  the  same. 
Therefore,  the  requirements  were 
incorporated  into  a  single  set  of  Atlantic 
Area  OCS  Orders 

These  Orders  incorporate  appropriate 
suggestions  which  were  received  in 
response  to  the  solicitations  for 
comments  and  postponement 
announcements  as  presented  by  the 
following  Federal  Register  Notices: 

1,  Vol.  44.  No,  127,  lune  29,  1979, 
requested  comments  on  the  final  version 
of  OCS  Orders  Nos.  1,  2,  3,  4,  5,  7,  and  12 
for  the  Gulf  of  Mexico,  Pacific,  Gulf  of 
Alaska,  and  Atlantic  .Areas  as  published 
in  the  Federal  Register.  Part  IV,  Vol.  No. 
44,  No.  98,  May  18,  1979.  This  Notice 
postponed  the  effective  date  of  the 
Orders  to  October  1,  19:'9 

2,  Vol,  44,  .No,  189,  September  27,  1979, 
postponed  the  effective  date  of  the 
Orders  to  December  1,  1979,  and 
announced  that  the  final  orders  would 
include  the  final  version  of  Arctic 
Orders  Nos,  1,  2,  3.  4,  5,  7,  and  12. 

3,  Vol.  44,  No,  128,  }uly  2.  1979, 
requested  comments  on  proposed  OCS 
Order  No,  8  and  proposed  "Operating 
Procedures  for  the  OCS  Platform 
Verification  Program"  for  the  Gulf  of 
Mexico,  Pacific.  Gulf  of  Alaska, 
Atlantic,  and  Arctic  Areas, 

4,  Vol,  44,  No.  232,  November  30.  1979, 
postponed  the  effective  date  of  the 
Orders  to  January-  1,  1980, 

These  Orders  have  also  been  revised 
to  reflect  the  revision  of  the  operating 
regulations  contained  in  Title  30  of  the 
Code  of  Federal  Regulations,  Part  250     ' 
(30  CFR  250),  which  im.plements  the 


Outer  Continental  Shelf  Lands  Act 
Amendments  (OCSLAA)  of  1978.  These 
regulation  revisions  were  published  in 
the  Federal  Register.  Vol.  44,  No.  209. 
Part  VII,  on  October  26. 1979,  with  an 
effective  date  of  December  13, 1979. 

The  Arctic  OCS  Orders  are  not  being 
published  in  final  form  at  this  time  as 
announced  in  the  September  27. 1979, 
Federal  Register.  They  will  be  published 
in  the  near  future  with  an  analysis  of  the 
difference  between  these  Orders  and  the 
Orders  in  effect  in  other  OCS  Areas. 
However,  the  Arctic  Orders  will  be 
published  and  have  an  effective  date 
prior  to  conducting  any  operation 
subject  to  these  Orders. 

Comments  were  received  from  the 
following  organizations: 

Alaska  L.egal  Services  Corporation 

Alaska  Oil  and  Gas  Association 

American  Bureau  of  Shipping 

AMOCO  Production  Co. 

Atlantic  Richfield  Co. 

Axelson,  Inc. 

Brown  &  Root,  Inc, 

Chevron  USA,  Inc. 

Chicago  Bridge  and  Iron  Co. 

Continental  Oil  Co. 

Det  Norske  Veritas 

Engineering  Specialties.  Inc. 

Exxon  Company.  USA 

Getty  Oil  Co, 

Gulf  Oil  Exploration  and  Production  Co. 

H.  M.  Tiedmann  &  Co.,  Inc. 

Hunt  Oil  Co. 

J.  Ray  McDermott  &  Co. 

Lone  Star  Steel  Co. 

Marathon  Oil  Co. 

Massachusetts  Elxecutive  Office  of 

Ejivironmental  Affairs 
National  Ocean  Industries  Association 
Natural  Resources  Defense  Council.  Inc. 
Offshore  Operators  Conunittee 
Otis  Engineering  Corporation 
Pace  Marine  Engineering  Systems.  Inc. 
Pennzoil  Co. 
Phillips  Petroleum  Co. 
Shell  Oil  Co. 
Sun  Production  Co. 
Termessee  Gas  Rpeline 
Texaco.  Inc. 

Trans-Continental  Gas  Kpeline  Corporation 
Trustees  for  Alaska 
Union  Oil  Company  of  California.  Gulf  and 

Western  Regions 
U.S.  Department  of  the  Interior,  Fish  and 

Wildlife  Service 
U.S.  Navy,  Naval  Facilities  Engineering 

Command 

Summaries  of  the  comments  received, 
discussions  for  accepting  or  rejecting  the 
suggestions  of  the  commenters,  the  final 
versions  of  the  Orders,  and  the  final 
version  of  the  document  entitled 
"Operating  Procedures  for  the  OCS 
Platform  Verification  Program"  are 
published  below.  The  requirements  of 
certain  paragraphs  and  subparagraphs 
are  different  for  the  various  Areas  due 
to  environmental,  geological, 
geophysical,  or  geographical  differences. 


The  Areas  which  are  affected  by  these 
varying  requirements  are  identified  in 
the  appropriate  paragraphs  and 
subparagraphs  of  the  Orders.  Booklet 
copies  of  the  final  Orders  for  each  Area 
will  contain  only  those  requirements 
which  are  applicable  to  that  Area. 

The  term  OCS  Area  as  used  herein  is 
defined  as  an  established  organizational 
unit  of  a  U.S.  Geological  Survey  Region 
which  is  under  the  jurisdiction  of  an 
Area  Oil  and  Gas  Supervisor,  .An  Area 
is  comprised  of  one  or  more  Districts 
which  are  under  the  administration  of  a 
District  Supervisor, 

These  .Area  OCS  Orders  are 
applicable  to  leases  on  the  Outer 
Continental  Shelf,  The  term  "Outer 
Continental  Shelf  means  all  submerged 
lands  lying  seaward  and  outside  of  the 
area  of  lands  beneath  navigable  waters 
as  defined  in  section  2  of  the  Submerged 
Lands  Act  (Public  Law  31,  83rd 
Congress.  1st  Session)  and  of  which  the 
subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its 
jurisdiction  and  control. 

Where  these  Area  OCS  Orders  refer 
to  approvals  or  determinations  by  the 
Supervisor,  these  references  mean  the 
appropriate  Area  Oil  and  Gas 
Supervisor,  In  those  instances  where 
approvals  or  determinations  are  to  be 
made  by  the  District  Supervisor,  the 
Orders  so  state  and  the  determination  is 
made  by  the  appropriate  District 
Supervisor. 

Departures  granted  under  the 
provisions  of  the  previous  Area  OCS 
Orders  shall  remain  in  effect,  provided 
these  specific  provisions  under  which 
the  departures  were  granted  remain 
unrevised  in  these  Orders, 

For  further  information,  contact  Mr. 
Richard  B,  Krahl,  Chief  of  the  Branch  of 
Marine  Oil  and  Gas  Operations, 
Conservation  Division,  U,S,  Geological 
Survey,  Mail  Stop  640.  Reston,  Virginia 
22092  (703-860-7531),  The  primary 
author  of  this  document  is  Mr,  Lloyd  M. 
Tracey,  OCS  Orders  and  Standards 
Section,  Branch  of  Marine  Oil  and  Gas 
Operations,  Conservation  Division.  U.S. 
Geological  Survey,  Mail  Stop  640, 
Reston,  Virginia  22092  (703-86O-7835). 

Federal  Register  reprints  of  the 
revised  Area  OCS  Orders  are  available 
from  the  following: 

Conservation  Manager,  Gulf  of  Mexico 

Region,  U,S.  Geological  Survey,  P,0.  Box 

7944,  Metalrie,  Louisiana  70011. 
Conservation  Manager,  Eastern  Region,  U,S, 

Geological  Survey.  1725  K  Street,  N,W,, 

Washington,  DC,  20006, 
Conservation  .Manager,  Western  Region,  U,S 

Geological  Survey,  345  Middlefield  Road, 

Menlo  Park,  California  94025, 
Area  Oil  and  Gas  Supervisor,  Alaska  Area, 

P.O.  Box  259,  Anchorage,  Alaska  99510 


Conservation  Manager,  Pacific  Region,  1340 
West  6th  Street,  Los  Angeles,  California 
90017, 

Chief  Conservation  Division,  U,S,  Geological 
Survey,  Mail  Stop  640,  National  Center, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  22092, 

Booklet  copies  of  the  revised  Area 
OCS  Orders  will  be  available  from  the 
addresses  listed  above  after  January  1, 
1980, 

Copies  of  the  U.S.  Geological  Survey 
Standards,  which  are  referenced  in  Area 
OCS  Order  No.  2,  are  available  from  the 
Chief,  Conservation  Division,  at  the 
address  above. 

Dated:  December  18.  1979. 
Don  E.  Kash. 
Chief.  Conservation  Division. 

OCS  Orders 

Contents 

Order  .N'o.  1  Identification  of  Wells, 

Platforms,  Structures,  Mobile  Drilling 
Units,  and  Subsea  Objects 

1,  Identification  of  Fixed  Platforms  or 
Structures 

1.1  Large  Platforms  and  Structures 

1.2  Small  Structures 

2,  Identification  of  Mobile  Drilling  Units 

3,  Identification  of  Wells 

4,  Identification  of  Subsea  Objects 

5,  Marking  of  Equipment 

6,  Departments 

Order  No.  2  Drilling  Operations 

1.  Plans  and  Applications 

1.1  Exploration  Plan  and  Development  and 
Production  Plan 

1.2  Application  for  Permit  to  Drill 

2.  Drilling  From  Fixed  Platforms  and 
.Mobile  Drilling  Units 

Gulf  of  Mexico: 

2.1  Fitness  of  Drilling  Unit 

2.2  Pre-drilling  Inspection 

2.3  Well-Site  Surveys 

2.4  Oceanographic,  Meteorological, 
Performance  Date 

Pacific.  Gulf  of  .AiaslKO.  and  Atlantic: 

2.1  General  Requirements 

2.1.1  Fitness  of  Drilling  Unit 

2.1.2  F*re-Drilling  Inspection 

2.1.3  Well-Site  Surveys 

2  1,4  Oceanographic,  Meteorological, 
Performance  Data 

2,1,5  Subfreezing  Operations 

2.2  Mobile  Drilling  Units 

2.3  Fixed  Drilling  Platforms 

3,  Well  Casing  and  Cementing 

3.1  General  Requirements 

3.2  Drive  or  Structural  Casing 

3.3  Conductor  and  Surface  Casing  Setting 
and  Cementing  Requirements 

3.3.1  Conductor  and  Surface  Casing  Setting 
Depths 

3.3.2  Conductor  Casing  Cementing 
Requirements 

3.3.3  Surface  Casing  Cementing 
Requirements 

3  4  Intermediate  Casing  Setting  and 
Cementing  Requirements 

3.5  Production  Casing 

3.6  Pressure-Testing  of  Casing 

4,  Directional  Surveys 


5-  Blowout-Preventer  (BOP)  Equipment 
Requirements 

5.1  General  Requirements 

5.1.1  BOP  Equipment 

5.1.2  Auxiliary  Equipment 

5.1.3  Subfreezing  Operations 

5.2  Subsea  BOP  Requirements 

5.3  Surface  BOP  Requirements 

5.4  Drive  Pipe  or  Structural  Casing  BOP 
Requirements 

5.4.1  Drilling  Operations  from  Bottom- 
Supported  Rigs 

5.4.2  Floating  Drilling  Operations 

5.5  Conductor  Casing 

5.6  Surface  and  Intermediate  Casing 

5.7  Testing  of  BOP  Systems 

5.7.1  BOP  Testing  Frequency 

5.7.2  Pressure  Testing  Surface  BOP  Systems 

5.7.3  Pressure  Testing  Subsea  BOP  Systems 
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5.7.5  Actuation  of  Subsea  BOP  Systems 

5.8  Inspection  and  Maintenance 

5.9  Blowout-Preventer  Drills 

6.  Mud  Program 

6.1  Mud  Control 

6.2  Mud  Testing  and  Monitoring  Equipment 
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7.  Supervision,  Surveillance,  and  Training 

7.1  Supervision 

7.2  Surveillance 
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8.  Hydrogen  Sulfide 

9.  Critical  Operations  and  Curtailment 
Plans 

10.  Field  Drilling  Rules 

11.  Departures 

Order  No.  3  Plugging  and  Abandonment  of 
Wells 

1.  Application  for  Approval  To  Abandon  a 
Well 

1.1  Notice  of  Intention  to  Abandon  a  Well 

1.2  Subsequent  Report  of  Abandonment 

2.  Permanent  Abandonment 

2.1  Isolation  of  Zones  in  Open  Hole 

2.2  Isolation  of  Open  Hole 

2.3  Plugging  or  Isolating  Perforated 
Intervals 

2.4  Plugging  of  Casing  Stubs 

2.4.1  Stub  Termination  Inside  Casing  String 

2.4.2  Stub  Termination  Below  Casing  String 

2.5  Plugging  of  Annular  Space 

2.6  Surface  Plug 

2.7  Testing  of  Plugs 

2.8  Mud 

2.9  Clearance  of  Location 

3.  Temporary  Abandonment 

4.  Departures 

Order  No.  4  Determination  of  Well 

Producibility 

1.  Application  for  Determination  of  Well 
Producibility 

2.  Criteria  for  the  Determination  of  Well 
Producibility 

2.1  Production  Tests 

2.2  Production  Capability  Determination 

3.  Departures 

Order  No.5  Production  Safety  System 

1.  Use  of  Best  Available  and  Safest 
Technology 

2.  Quality  Assurance  and  Performance  of 
Safety  and  Pollution  Prevention  Equipment 

3.  Subsurface-Safety  Devices 

3.1  Installation 

3.1.1  Subsurface-Safety  Valves 

3.2  Specification  for  Subsurface-Safety 
Valves 


3  3  Design.  Installation,  and  Operation 
3.4  Surface-Controlled  Subsurface-Safety 

Valves 
3.4,1  Testing  of  Surface-Controlled 

Subsurface-Safety  Valves 

3  5  Subsurface-Controlled  Subsurface- 
Safety  Valves 

3,5,1  Inspection  and  Maintenance  of 
Subsurface  Controlled  Subsurface-Safety 
Valves 

3.6  Tubing  Plugs  in  Shut-in  Wells 
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5.1.6  Glycol-Dehydration  Units 
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5.1.11  Erosion 

5.2  General  Platform  Operations 

5.3  Simultaneous  Platform  Operations 

5.3.1  General  Plan 

5.3.2  Supplemental  Plan 

5.4  Welding  and  Burning  Practices  and 
Procedures 

5.4  1  General  Welding,  Burning,  and  Hot 
Tapping  Plan 

5.4.2  Design. ited  Safe-Welding  and  Burning 
Areas 

5.4.3  Undesignated  Welding  and  Burning 
Areas 

5.5  Safety  Device  Testing 

5.6  Records 

5.6,1  Surface-Safety  Valve  and  Associated 
Actuator  Records 

5.7  Safety  Device  Training 

6  Failure  and  Inventory  Reporting  System 
(FIRS) 

6.1  Data  and  Reporting  Requirements 

6.1.1  Format 

6.1.2  Device  Coverage 

6.1.3  Device  Inventory  Reporting 

6.1.3.1  Initial  Inventory 

6.1.3.2  Inventory  Updates 
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9  Requirements  for  Drilling  Rigs 
9  1  Fixed  Stpjc'ures 

9  2  .Mobile  Dr:i;ing  Units 

10  Departures 

Order  No.  6  Well  Completions  and  Workover 

Operations  (Under  Development) 
Order  No.  7  Pollution  F*revention  and  Control 

1.  Pollution  Prevention 

1.1  Liquid  Disposal 

1.1.1  Drilling-Mud  Components 

1.1.2  Hydrocarbon-Handling  Equipment 

1.1.3  Curbs.  Gutters,  and  Drains  for  Fixed 
Platforms  or  Structures  and  Mobile  Drilling 
Units 

1.1.4  Discharges  from  Fixed  Platforms  or 
Structures  and  Mobile  Drilling  Units 

1.2  Solid  .Vtaterial  Disposal 

1.2.1  Well  Solids 

1.2.2  Containers  ' 

1.2.3  Equipment 

2.  Personnel,  Inspections,  and  Reports 

2.1  Personnel 

2.2  Pollution  Inspections 

2.2.1  .Manned  Facilities 

2.2.2  Unattended  Facilities 

2.3  Pollution  Reports 

2.3.1  Spills 

2.3.2  Observed  Malfunctions 

3.  Pollution-Control  Equipment  and 
Materials  and  Oil  Spill  Contingency  Plana 

3.1  Equipment  and  Materials 

3.2  Oil  Spill  Contingency  Plans 

4.  Drills  and  Training 

4.1  Drills  J 

4.2  Training 

5  Spill  Control  and  Removal 
6.  Departures 
Order  .No.  8  Platforms  and  Structures 
1  .Applicability  i 

1-1  .New  Platforms 

1.2  Major  Modifications  and  Repairs 

1.3  Platform  Verification 
1  4  References 

1  4  1  Operating  Procedures  for  the  Platform 
Vertification  Program 

1  4  2  Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms 

1  4.3  .Appendices  to  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms 

14  4  Commentary  on  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms 

2  Responsibility 

2.1  Submission 

2.2  Certification 

2.3  Verification 

2.4  Approval 

2.5  Notification 

3.  Submissions 

3.1  General 

3.2  Design 

3.2.1  Design  Documentation 
3.2.1.1  General  Platform  Information 

3.2  1.2  Environmental  and  Loading 
Information 

3.2.1.3  Foundation  Information 

3.2.1.4  Structural  Information 

3.3  Fabrication  Installation 

3.4  Installation  I 

4.  Records 
5  Departures 

Operating  Procedures  for  the  OCS  Platform 

Verification  Program 


Order  No.  9  Oil  and  Gas  Pipelines  (Under 
Development) 

Order  No.  10  (This  Title  and  Content 
Reserved) 

Order  No.  11  Oil  and  Gas  Production  Rates. 
Prevention  of  Waste,  and  Protection  of 
Correlative  Rights  (Under  Development) 

Order  No.  12  Public  Inspection  of  Records 

1,  Filing  of  Records 

2.  Availability  of  Records 

2.1  Form  9-152— Monthly  Report  of 
Operations 

2.2  Form  9-330— Well-Completion  or 
Recompletion  Report  and  Log 

2.2.1  Prior  to  Commencement 

2.2.2  After  Commencement  of  Production 

2.2.3  5  Years'  Elapsed  Time 

2.3  Form  9-331- Sundry  Notices  and 
Reports  on  Wells 

2.3.1  "Request  for  Approval  to" 

2.3.2  "Subsequent  Report  of 

2.4  Form  9-331  C— Application  for  Permit 
to  Drill.  Deepen,  or  Plug  Back 

2.5  Form  9-1869— Quarterly  Oil-Well-Test 
Report 

2.6  Form  9-1870— Semi-Annual  Gas-Well- 
Test  Report 

2.7  Multipoint  Back  Pressure  Test  Report 

2.8  Sales  of  Lease  Production 

2.9  Availability  of  Inspection  Records 

2.10  Availability  of  Data  and  Information 
Submitted  by  Lessees 

2.11  Expired  Leases 

3.  Information  Exempt  From  Public 
Inspection 

3.1  Leases  Issued  Prior  to  June  11. 1976 

3.2  Leases  Issued  After  June  11, 1976 

4.  Departures 

Order  No.  13  Production  Measurement  and 
Commingling  (Under  Development) 

Order  No.  14  Approval  of  Suspensions  of 
Production  (Under  Development) 

General  Comments 

Comments.  One  commenter 
contended  that  "Generally,  the  revised 
OCS  Orders  in  their  present  form  are 
more  restrictive  and  more  demanding  in 
paperwork  and  recordkeeping  by  both 
Industry  and  Survey  which  certainly  is 
not  in  accord  with  Presidential 
Executive  Order  12044." 

Discussion.  The  commenter's 
contention  that  full  compliance  with  the 
revised  Orders  results  in  an  increase 
over  the  paperwork  and  recording 
requirements  of  existing  OCS  Orders  is 
correct;  however,  the  comment  fails  to 
recognize  that  those  increased 
requirements  are  the  result  of  revisions 
in  the  OCS  Orders  to  reflect  the 
requirements  of  applicable  laws 
including  the  1978  Amendments  of  the 
OCS  Lands  Act.  In  keeping  with  the 
intent  of  Executive  Order  12044.  we 
have  worked  to  keep  the  increased 
requirements  to  a  minimum. 

Comments.  One  commenter 
contended  that  "*  *  *  the  rulemaking 
procedure  was  inadequate  and  in 
violation  of  Sections  552  and  553  of  the 
Administrative  Procedure  Act,  as  well 


as  Executive  Order  number  12044. 
because,  among  other  things,  the 
proposed  National  Orders  were 
arbitrarily  and  substantially  changed 
after  the  period  provided  for  public 
comment  "   "   '." 

Discussion.  The  issuance  of  revised 
OCS  Orders,  as  set  forth  below,  is  not 
formal  rulemaking  and  thus  does  not 
violate  the  Administrative  Procedure 
Act.  However,  under  a  participatory 
procedure  similar  to  that  of  the 
Administrative  Procedure  Act,  the 
revised  Orders  as  published  in  the 
Federal  Register,  Vol.  44.  \o.  98.  May  18. 
1979.  reflected  appropriate  responses  to 
comments  that  had  been  received  in 
response  to  the  proposed  National  OCS 
Orders  which  were  published  m  the 
Federal  Register,  Vol.  42,  No.  125,  on 
June  29,  1977.  and  Vol.  42,  No.  165,  on 
August  25,  1977.  The  summaries  of 
comments  and  discussions  which  were 
published  with  the  OCS  Orders  on  May 
18,  1979,  provided  adequate  response  to 
all  comments  received.  The  revisions  to 
the  OCS  Orders  which  were  not  the 
results  of  comments  have  been 
examined  by  the  USGS,  and  it  has 
determined  that  all  of  those  revisions 
were  either  for  the  purpose  of 
clarification  or  were  requirements 
incorporated  into  the  OCS  Orders  to 
avoid  hazardous  situations  recognized 
as  a  result  of  blowouts  or  other 
accidents  which  occurred  during  the 
time  period  between  the  publication  of 
the  proposed  National  Orders  in  1977  to 
the  publication  of  final  Orders  on  May 
18,  1979.  Although  we  believe  all  such 
revisions  were  fully  justified,  in 
response  to  several  requests  that  the 
comment  period  be  reopened,  the  USGS 
announced  in  the  Federal  Register.  Vol. 
44,  No.  127.  on  June  29,  1979,  an 
additional  comment  period  ending 
August  1.  1979.  That  .Notice  also 
announced  the  postponement  of  the 
effective  date  of  the  revised  OCS  Orders 
to  October  1,  1979.  The  revised  Orders 
which  are  published  below  reflect  the 
consideration  given  to  the  comments 
which  were  received  between  June  29 
and  August  1,  1979.  In  order  to  respond 
to  the  large  volume  of  comments 
received,  the  effective  date  of  the 
Orders  was  postponed  to  December  1, 

1979,  as  announced  in  the  Federal 
Register,  Vol.  44,  No.  189,  on  September 
27,  1979.  The  effective  date  was 
subsequently  extended  to  January  1, 

1980.  as  announced  in  the  Federal 
Register,  Vol.  44.  .No.  232,  on  November 
30,  1979.  This  extension  was  necesssary 
to  provide  time  to  incorporate  the  finaf 
revisions  of  the  regulations  which  were 
published  in  the  Federal  Register.  Vol. 
44,  No.  209.  on  October  26.  1979.  These 


regulations  are  to  be  effective  on 
December  13,  1979. 

It  should  be  noted  that  the  Preamble 
of  each  of  the  revised  OCS  Orders  cites 
the  new  and  revised  regulations  which 
implement  the  Outer  Continental  Shelf 
Lands  .^ct  Amendments  (OCSLAA)  of 
1978. 

It  should  also  be  noted  that,  due  to 
technical  and  editorial  revisions,  the 
paragraph  numbering  has  been  changed 
in  many  of  the  OCS  Orders.  In  the 
discussion  of  the  revisions,  the  new 
paragraph  numbering  coincides  with  the 
final  Order.  The  former  paragraph 
numbering  is  shown  in  parenthesis. 

Comments.  One  commenter  noted  that 
the  term  "operator"  has  been  replaced 
with  the  term  "lessee"  throughout  the 
revised  OCS  Orders.  The  commenter 
also  contended  that  "There  appears  to 
be  some  confusion  between  'drilling 
contractor'  and  'operator.'  We  agree  that 
the  'drilling  contractor'  is  the  lesee's 
agent  and  that  the  'lessees'  are  generally 
responsible  for  drilling  and  development 
of  the  lease.  Therefore,  with  regard  to 
provisions  addressing  legal  liabilities, 
lessee'  would  be  correct.  However, 
many  of  the  provisions  apply  to 
operational  questions,  such  as 
submission  of  forms,  reporting,  etc.  We 
suggest  that  the  'operator'  is  the  proper 
party  in  those  instances,  not  the  lessee 
(non-operator).  In  those  instances,  the 
lessee  (non-operator)  would  have  to  first 
obtain  the  information  from  the  operator 
before  it  could  respond.  This 
requirement  would  be  unnecessary, 
burdensome,  and  inefficient.  We  urge 
you  to  direct  such  requirements  to  the 
'operator'  not  'lessee'  (non-operator) 
with  regard  to  operational  activity," 
Discussion.  .■Xs  indicated  on  page 
29261  of  the  Federal  Register,  .May  18, 
1979,  under  the  discussion  for  the 
revisions  of  subparagraph  2.1.1,.  the 
USGS  maintains  that  the  lessee  is 
legally  responsible  for  all  requirements 
for  compliance  including  drilling  and 
developing  the  lease.  The  USGS 
recognizes  that  much  of  the  information 
which  is  required  must  be  submitted  in 
behalf  of  the  lessee(s)  by  the  operator. 
The  Preambles  of  OCS  Orders  Nos.  2 
and  5  have  been  revised  to  clarify  that 
required  information  may  be  submitted 
by  the  "designated  lease  operator." 

Comments.  One  commenter  stated.  "It 
is  clear  from  the  record  that  no  study  of 
economic  feasibility  has  been  made,  so 
the  Orders  are  not  sanctioned  under 
Section  21  (of  the  OCSLAA  of  1978)." 

Discussion.  It  is  assumed  that  the 
commenter  refers  to  the  economic 
feasibility  findings  which  are  provided 
for  in  conjunction  with  the  requirements 
for  the  use  of  the  best  available  and 
safest  technologies  (BAST)  in 


accordance  with  section  21(b)  of  the 
OCSLAA  of  1978,  It  is  intended  that 
economic  feasibility  findings  will  be 
made  on  a  case-by-case  basis,  for 
example,  whenever  a  specific  items  is 
identified  as  meeting  or  not  meeting 
BAST  requirements. 

OCS  Order  No.  1 

Paragraph  1 

Comments.  One  commenter  suggested 
that  the  Order  should  provide  different 
requirements  for  large  and  small 
structures. 

Discussion.  These  suggestions  were 
adopted.  Paragraph  1  was  reorganized 
into  two  subparagraphs.  1.1  Large 
Platforms  and  Structures,  1.2  Small 
Structures. 

The  requirements  for  large  platforms 
are  the  same  as  the  original  Order.  The 
requirements  for  small  structures  are  the 
same  as  the  existing  OCS  Order  for  the 
Gulf  of  Mexico  Area  and  are  consistent 
with  the  U.S.  Coast  Guard  requirements. 

Paragraph  2 

Comments.  One  commenter  suggested 
that  the  entire  paragraph  be  deleted 
since  it  would  create  an  unnecessary 
hazard  during  its  installation  and  during 
subsequent  drilling  operations. 

Discussion.  The  USGS  disagrees.  This 
requirement  is  in  accordance  with  30 
CFR  250,37  which  requires  each  drilling 
structure  to  be  clearly  identified.  The 
sign  will  not  create  any  hazard  since  it 
may  be  affixed  outside  the  derrick  and 
will  not  interfere  with  the  drilling 
operations.  We  have  revised  the  Order 
to  allow  the  option  of  installing  the  sign 
on  the  heliport.  We  feel  that  these  signs 
are  necessary  to  facilitate  the 
identification  of  particular  floating 
drilling  vessels  by  air  traffic,  especially 
during  emergency  conditions. 

Paragraph  3 

Comments.  One  commenter  suggested 
that  the  words  "floating  platforms"  be 
added  to  the  first  sentence. 

Discussion.  The  USGS  agrees  with  the 
intent  of  this  suggestion;  therefore,  the 
Order  was  revised  by  deleting  the  word 
"semi-submersible."  The  words  "floating 
platforms"  are  considered  to  be  all 
inclusive. 

Paragraph  4 

Comments.  One  commenter  felt  that 
only  potentially  hazardous  or  sizeable 
submerged  objects  should  be  reported  to 
the  U.S.  Coast  Guard. 

Discussion.  This  suggestion  was  not 
adopted.  The  U,S.  Coast  Guard  has  the 
responsibility  for  the  determination  of 
the  hazards  to  navigation  and 
commercial  fishing  operations; 


therefore,  all  submerged  objects  must  be 
reported  for  their  evaluation. 

Paragraph  5 

Comments.  No  comments  received. 

Discussion.  A  new  paragraph  5. 
Marking  of  Equipment,  was  added  in 
accordance  with  the  new  regulation.  30 
CFR  250.54,  which  implements  section 
403fb)  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  (OCSLAA)  of 
1978.  The  subsequent  paragraph  was 
renumbered. 

U.S.  Department  of  the  Interior, 
Geological  Sur\'ey  Conservation 

Division 

OCS  Order  No  1— Effective  {anuary  1. 

1980 

Identification  of  Wells,  Platforms. 
Structures,  Mobile  Drilling  Units,  and 
Subsea  Objects 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10, 
250.11.  and  in  accordance  with  30  CFR 
250.37  and  250.54. 

1.  Identification  of  Fixed  Platforms  or 
Structures. 

1.1  Large  Platforms  and  Structures. 
Platforms  and  structures  which  have 
helicopter  landing  facilities  shall  be 
identified  at  two  diagonal  corners  by  a 
sign  with  letters  and  figures  not  less 
than  30  centimeters  (12  inches)  in  height 
with  the  following  information: 

a.  The  name  of  the  lease  operator. 

b.  The  area  designation  based  on  OCS 
Official  Protraction  Diagrams. 

c.  The  block  number  in  which  the 
platform  or  structure  is  located. 

d.  The  platform  or  structure 
designation. 

The  information  shall  be  abbreviated 
as  in  the  following  example: 

The  Blank  Oil  Company  operates  "C" 
platform  on  Block  999  of  the  Salisbury 
Area.  The  identifying  sign  on  the 
platform  would  indicate:  BOC-SAL-999- 
C. 

1.2  Small  Structures.  Small  structures, 
including  single  well  structures  which 
do  not  have  helicopter  landing  facilities, 
shall  be  identified  with  one  sign  only, 
with  letters  and  figures  not  less  than  7,6 
centimeters  (3  inches)  in  height. 

The  information  shall  be  abbreviated 
as  in  the  following  example: 

The  Blank  Oil  Company  operates  well 
No.  1  which  is  equipped  with  a 
protective  structure  in  Block  68  in  the 
East  Cameron  Area.  The  identifying  sign 
on  the  protective  structure  would  show: 
BOC-E.C.-6&-N0,  1. 

2.  Identification  of  Mobile  Drilling 
Units.  Floating  platforms,  bottom-setting 
mobile  rigs,  and  drilling  ships  shall  be 
identified  by  one  sign  with  letters  and 
figures  not  less  than  30  centimeters  (12 
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inches)  m  height  affi.xed  to  the  derrick  or 
the  heliport  so  as  to  be  visible  to 
approaching  traffic  and  shall  contain  the 
following  information: 

a  The  name  of  the  lease  operator. 

b  The  area  designation  based  on  OCS 
Official  Protraction  Diagrams. 

c.  The  block  number  in  which  the 
drilling  u.Tit  is  located. 

d.  The  OCS  lease  number. 

e.  The  well  number. 

3.  Identification  of  Wells.  The  OCS 
lease  and  well  number  shall  be  painted 
on  the  wellhead  or  on  a  sign  affixed  to 
the  wellhead  of  each  singly  completed 
well.  In  multiply  completed  wells,  each 
completion  shall  be  individually 
identified  at  the  wellhead.  All 
identifying  signs  shall  be  maintained  in 
a  legible  condition. 

4.  Identification  of  Subsea  Objects. 
.All  subsea  objects  resulting  from  lease 
operations  which  are  determined  by  the 
L'  S  Coast  Guard  District  Commander  to 
be  hazards  to  navigation  or  to  the 
deployment  of  commercial  fishing 
devices  shall  be  identified  by  suitable 
aid-to-navigation  devices  as  directed  by 
the  District  Commander.  Prior  to  the 
establishment  of  a  subsea  object  or  in 
the  event  of  the  accidental  submergence 
of  an  object,  the  owner  shall  inform  the 
District  Commander  of  the  object's 
description,  location,  and  unobstructed 
depth  of  water  above  the  object's 
highest  point.  Based  on  this  information, 
'he  District  Commander  will  determine 
what  marking  and  permits,  if  any,  will 
be  required  fl4  U.S.C.  83.  85,  43  U.S.C. 
1333.  33  CFR  67).  The  owner  shall 
maintain  these  navigational  markings 
onsite  and  properly  functioning  at  all 
•imes  while  the  obstruction  remains. 

5.  Marking  of  Equipment.  Whenever 
practicable,  all  materials,  equipment, 
tools,  containers,  and  items  used  on  the 
OCS  are  to  be  properly  color  coded, 
stamped,  or  labeled  with  the  owner's 
identification  prior  to  actual  use.  For  oil 
and  gas  operations,  this  means  the 
owner's  identification,  as  approved  or 
prescribed  by  the  Director,  is  to  be 
placed  upon  all  materials,  cable, 
equipment,  tools,  containers,  and  other 
objects  which  could  be  freed  and  lost 
overboard  from  rigs,  platforms,  or 
supply  vessels  and  are  of  sufficient  size 
or  are  of  such  a  nature  that  they  could 
be  expected  to  interfere  with 
commercial  fishing  gear  if  dropped 
overboard 

6.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 


Approved: 
Don  E.  Kash, 
Chief  Conservation  Division. 

OCS  Order  No.  2 

Preamble 

Comments.  No  comments  received. 

Discussion.  In  accordance  with 
section  21  of  the  OCSLAA  of  1978,  a 
sentence  has  been  added  to  the 
preamble  of  this  Order  to  require  the  use 
of  the  best  available  and  safest 
technologies  (BAST]. 

Subparagraph  1.2 

Comments.  Several  commenters 
stated  that  the  last  sentence  should  be 
revised  to  require  that  "if  drilling 
activity  does  not  commence  within  6 
months"  be  changed  to  12  months.  It 
was  contended  that  the  6  months 
requirements  will  "create  new  problems 
as  a  result  of  rig  scheduling,  partnership 
agreements  and  availability  of 
equipment." 

Another  comment  stated  that  the  last 
sentence  in  this  subparagraph  should  be 
changed  to  provide  that  "if  drilling 
activity  does  not  commence  within  one 
year  after  approval  date,  the  permit  will 
expire  unless  an  application  for 
extension  due  to  unusual  circumstances 
is  made  to  the  District  Supervisor." 

Discussion.  The  USGS  has  considered 
the  reasons  submitted  for  the  proposed 
change.  The  last  sentence  of 
subparagraph  1.2  has  been  deleted. 

Paragraph  2 

Comments.  Several  commenters 
suggested  that  some  of  the 
subparagraphs  which  require  the 
submittal  of  information  should  be 
deleted  from  the  requirements  for  the 
Gulf  of  Mexico  Area. 

Discussion.  It  has  been  recognized 
that  some  of  the  requirements  of  this 
paragraph  should  be  modified  for  the 
Gulf  of  Mexico  Area.  The  modifications 
are  discussed  below  on  an  item-by-item 
basis. 


Subparagraph  2.1.1. 
Unit 


Fitness  of  Drilling 


This  subparagraph  was  extensively 
revised  for  the  Gulf  of  Mexico  Area.  It 
was  determined  that  the  list  of  items  (a- 
e)  which  is  required  to  be  submitted  as 
evidence  of  the  fitness  of  the  drilling 
unit  is  not  required  because  many  of 
these  items  are  already  available  in  the 
files  of  the  District  Supervisors  for  the 
Gulf  of  Mexico  Area.  The  list  was 
deleted  and  replaced  by  the  following 
sentence,  'This  evidence  shall  include 
drawings  and  specifications  or  other 
information  as  required  by  the  District 
Supervisor."  This  evidence  is  to  be 


submitted  with  the  Application  for 
Permit  to  Drill  rather  than  with  the 
Exploration  Plan  or  Development  and 
Production  Plan  as  not  required  for  all 
other  Areas  of  the  OCS. 

As  a  result  of  the  extensive  revisions 
of  paragraph  2  for  the  Gulf  of  Mexico 
Area,  it  was  not  necessary  to  categorize 
the  requirements  into  General 
Requirements,  Mobile  Drilling  Units, 
and  Fixed  Drilling  Platforms  as  required 
for  all  other  areas  for  the  OCS.  The 
subparagraph  heading  "2.1  General 
Requirements"  has  been  deleted  from 
the  requirements  for  the  Gulf  of  Mexico 
Area  and  the  subsequent  subparagraphs 
have  been  renumbered  and  retitled  as 
follows: 

2.1  Fitness  of  Drilling  Unit. 

2.2  Pre-Drillmg  Inspection. 

2.3  Well  Site  Surveys. 

2.4  Oceanographic.  Meteorologic, 
Performance  Data. 

For  the  Gulf  of  .Mexico  .Area  the 
following  sentence  has  been  added  to 
subparagraph  2.1:  "Mobile  drilling  units 
which  have  their  jacking  equipment 
removed  or  have  been  otherwise 
immobilized,  will  be  considered  fixed 
drilling  platforms  and  applications  shall 
also  be  submitted  in  accordance  with 
OCS  Order  No.  8.  "  This  sentence  has 
been  added  to  subparagraph  2.3,  Fixed 
Drilling  Platforms,  for  the  other  areas  of 
the  OCS 

Subparagraph  2. 1.3     Well  Site  Surveys 

The  requirements  of  this 
subparagraph  (renumbered  2.3  for  the 
Gulf  of  Mexico  Area)  have  been  revised 
for  all  Areas  of  the  OCS.  The  revised 
subparagraph  requires  the  lessee  to 
submit  a  shallow  geologic  hazards 
report  which  the  supervisor  will 
evaluate  to  determine  if  additional 
shallow  geologic  hazard  surveys  are 
required.  The  phrase  "or  other  surveys 
required  by  the  Supervisor"  was  added 
because  the  Supervisor  may  require 
other  surveys,  such  as  archaeological 
surveys  or  biological  surveys,  to  be 
conducted  in  certain  areas  as  stipulated 
by  lease  terms. 

Subparagraph  2.1.4    Oceanographic. 
Meteorological,  and  Performance  Data 

Comments.  Several  commenters 
proposed  that  this  subparagraph  be 
deleted,  or  if  not  deleted,  the  Gulf  of 
Mexico  should  be  exempted,  since  the 
data  required  is  readily  available 

Discussion.  The  USGS  believes  that 
these  requirements  are  necessary  in 
frontier  areas.  It  is  agreed  that  the  Gulf 
of  Mexico  Area  has  accumulated 
sufficient  oceanographic, 
meteorological,  and  performance  data  to 
merit  an  exemption.  Therefore, 
subparagraphs  2.4  for  the  Gulf  of  Mexico 


Area  and  2.1.4  for  the  other  Areas  have 
been  revised  to  require  "Where  such 
information  is  not  readily  available, 
lessees  shall  collect  and  report 
oceanographic,  meteorological,  and 
performance  data  during  the  period  of 
operations  as  required  by  the 
Supervisor." 

Subparagraph  2.1.5    Subfreezing 
Operations 

Subparagraph  2.1.5,  Subfreezing 
Operations,  has  been  deleted  from  the 
requirements  for  the  Gulf  of  Mexico  and 
Pacific  Areas. 

Subparagraph  2.2    Mobil  Drilling  Units 
(Pacific,  Gulf  of  Alaska,  and  Atlantic 
Areas] 

As  a  result  of  the  reorganization  of  the 
requirements  for  paragraph  2  of  the  Gulf 
of  Mexico  Area,  subparagraph  2.2 
.Mobile  Drilling  Units,  has  been  deleted 
from  the  Gulf  of  Mexico  Area 
requirements.  For  the  other  Areas  of  the 
OCS,  subparagraph  2.2  has  been  revised 
as  follows: 

Subparagraph  2.2(a) 

This  subparagraph  has  been  revised 
to  require  a  listing  of  the  maximum 
environmental  and  operational 
conditions  used  for  the  design. 

This  revision  is  a  clarification  of  the 
previous  wording.  The  reference  to  the 
Critical  Operations  and  Curtailment 
Plan  was  deleted  from  the  requirements 
for  the  Gulf  of  Mexico  Area  and  has 
been  incorporated  as  item  f.  of 
subparagraph  2.1.1  for  all  other  Areas  of 
the  OCS. 

Subparagraph  2.2(b) 

The  requirements  of  subparagraph 
2.2(b)  have  been  segregated  into  two 
categories,  (1)  the  Pacific  Area  and  (2) 
the  Gulf  of  Alaska  and  Atlantic  Areas. 
The  requirem.ents  for  the  Gulf  of  Alaska 
and  Atlantic  .Areas  now  include  a  listing 
of  ice  loading  and  icing  conditions. 

Subparagraph  2.2(c) 

This  subparagraph  has  been  revised 

to  require  the  submittal  of  sea-bed  data. 

Subparagraph  2.2(d) 

This  subparagraph  contains  the 
requirement  pertaining  to  the 
certification  of  the  drilling  units  which 
was  formerly  in  subparagraph  2.2(c). 
The  last  sentence  of  the  former 
subparagraph  2.2(c)  pertaining  to  the 
resubmittal  of  data  after  a  drilling  unit 
has  been  approved  for  use  in  an  Area 
has  been  incorporated  into 
subparagraph  2,1,  for  the  Gulf  of  .Mexico 
Area,  and  subparagraph  2.1.1.  for  all 
other  Areas.  It  should  be  noted  that  the 
requirement  for  including  a  current 
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American  Bureau  Shipping  (ABS)  of 
Classification,  a  U.S.  Coast  Guard 
Certificate  of  Inspection,  or  other 
appropriate  certification,  has  been 
deleted  from  the  Gulf  of  Mexico 
requirements.  Due  to  the  large  number 
of  mobile  drilling  units  operating  in  the 
Gulf  of  Mexico  Region  without 
inspection  certificates,  it  has  been 
determined  that  it  is  not  practical  to 
enforce  this  requirement  at  this  time; 
therefore,  the  requirement  has  been 
deleted  from  paragraph  2  for  the  Gulf  of 
Mexico  Region. 

Subparagraph  2.2 

Comments.  It  was  suggested  that  this 
subparagraph  should  be  rewritten  to 
make  it  clear  that  existing  installations 
are  exempt  from  compliance  with  new 
requirements  in  accordance  with 
Section  30(b)  of  the  OCS  Lands  Act 
.Amendments  (OCSLAA)  of  1978, 

Discussion.  This  commenter  also 
made  a  similar  comment  of  the  following 
Orders  and  subparagraphs: 

OCS  orders  and  subparagraphs: 

No.  2—5.1.1. 

No.  2—5.1.3. 

No.  2—5.2. 

No.  5—1.2. 

No.  5— 4.4(g). 

No.  5—5.1.5. 

No.  5—5.1.6. 

No.  5—5.1.8. 

No.  5—5.1.10. 

No.  7-1.1.3(2). 

No.  7— 3.1.3(b). 

This  discussion  is  applicable  in 
response  to  the  comments  on  the 
subparagraphs  listed  above. 

The  intent  of  section  30  of  OCSLAA  is 
to  require  that  any  vessel,  rig,  platform, 
or  other  vehicle  or  structure  which  is 
built  or  rebuilt  1  year  after  the  effective 
date  of  the  regulations  which  implement 
the  Lands  Act  Amendments  shall 
comply  with  such  minimum  standards  of 
design,  construction,  alteration,  and 
repair  as  the  Secretary  establishes. 
Section  30(b)  states  that  the  regulations 
issued  under  subsection  (a)(2)  shall  not 
apply  to  any  vessel,  rig,  platform,  or 
other  vehicle  or  structure  built  prior  to 
the  date  of  enactment  of  this  section 
until  such  time  after  such  date  as  such 
vehicle  or  structure  is  rebuilt.  It  is  clear 
that  section  30(a)(2)  is  applicable  to  the 
design,  construction,  alternation,  and 
repair  of  new  platforms.  This  does  not 
address  new  requirements  for  existing 
platform  equipment 

Section  21(b),  "Safety  Regulations," 

states  that the  Secretary,  *   *   * 

shall  require  on  all  new  drilling  and 
production  operations  and,  wherever 
practical  on  existing  operations,  the  use 
of  the  best  available  and  safest 
technologies  [BAST]  *  *  *,"  It  is  also 


evident  from  section  21(b)  that  new 
requirements  may  be  added  to  new  and 
o/c/ platforms '"   *   *  wherever  failure  of 
equipment  would  have  a  significant 
effect  on  the  safety,  health,  or  the 
environment,  except  where  the 
Secretary  determines  that  the 
incremental  benefits  are  clearly 
insufficient  to  justify  the  incremental 
costs  of  utilizing  such  technologies." 

The  requirement  for  the  use  of  BAST 
has  been  aded  to  the  preamble  of  this 
Order  The  intent  of  subparagraph  2.2  of 
the  Order  is  to  obtain  data  upon  which 
to  assess  the  fitness  of  mobile  drilling 
units  to  perform  the  planned  drilling 
operations  in  a  specific  geographic  area. 
These  data  are  not  required  to 
determine  if  the  drilling  units  meet  such 
minimum  standards  of  design, 
construction,  alteration,  or  repair,  as  the 
Secretary  may  prescribe. 

The  revision  of  subparagraph  2.2  as 
suggested  by  the  above  comment  was 
not  adopted:  however,  paragraph  2  for 
the  Gulf  of  Mexico  Region  was 
reorganized  and  restructured  in 
response  to  other  comments  as 
previously  discussed. 

Subparagraph  3.1 

Comments.  It  was  suggested  that  the 
fourth  sentence  of  subparagraph  3.1 
should  be  revised  as  follows:  (1)  Delete 
the  requirement  "12  meters  (39  feet) 
below  the  ocean  floor."  (2)  Insert  "the 
depth  of  the  structure  casing  shoe."  It 
was  contended  that  "placement  of  the 
Mudline  Suspension  starting  ring  should 
determine  the  depth  at  which  cement 
should  be  removed  below  the  mudline. 
*  Sufficient  data  is  not  always  available 
to  place  the  starting  ring  within  39'  of 
the  mudline." 

Discussion.  The  USGS  agrees  with  the 
commenter's  reason  for  the  suggestion. 
This  suggestion  was  adopted. 

Comments.  In  the  penultimate 
paragraph,  one  commenter  suggested 
that  the  first  sentence  be  changed  to 
state  that  "The  lessee,  its  assignee  or  the 
lease  operator  *   *   *." 

Discussion.  This  suggestion  was  not 
adopted  because  it  is  not  necessary  to 
use  the  term  "assignee,"  since  one  who 
has  been  assigned  an  interest  in  a  lease 
becomes  the  lessee. 

Comments.  Another  commenter  stated 
that  pipe/casting  manufacturers  produce 
"numerous  proprietary  grades  of  casing" 
for  which  there  are  no  API  Standards.  It 
was  further  stated  that  excessive  paper 
work  would  be  eliminated  if  each 
manufacturer  of  proprietary  grade 
casing  files  their  specification  with  each 
District  Supervisor. 

Discussion.  The  USGS  agrees  with 
this  proposal.  Accordingly,  the  sentence 
m  the  fourth  paragraph  is  changed  as 
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follows;  "If  casir.g  to  be  used  is  no: 
fabricated  to  API  Standards,  the  yield 
strengths  of  the  casing  shall  be  included 
on  the  Application  for  Permit  to  Drill 
iFrom  9-331C),  provided  these 
specificatons  are  not  on  file  with  the 
US.  Geological  Survey  [USGS)," 

Comments.  It  was  suggested  that  the 
penultimate  sentence  of  the  first 
paragraph  be  revised  to  insert  "after 
consulting  with"  in  lieu  of  "in 
accordance  with  the  instructions  of." 

Discussion.  This  suggestion  was  not 
adopted.  The  proposed  phrase  implies 
that  anything  the  lessee  proposes  to  do 
would  be  acceptable  to  the  Supervisor. 
The  phrase  "*   '   '  as  approved  by  the 
District  Supervisor"  was  adopted. 

Comments.  A  commenter 
recommended  that  item  "d"  be  amended 
to  add;  '.A  ^  25-foot  tolerance  shall  be 
allowed  for  casing  and  drill  depth 
requirements,"  It  was  contended  that: 
casing  joint  lengths  and  hole  fill  require 
some  tolerance  to  meet  a  specified 
depth  limit." 

Discussion.  This  change  was  not 
adopted,  E.xceptions  to  the  casing 
setting  depth  may  be  authorized  by  the 
District  Supervisor  if  evidence 
supporting  the  need  for  such  exceptions 
IS  presented. 

Subparagraph  3.2 

Comments.  It  was  suggested  that  the 
last  sentence  be  changed  to  add  the 
phrase  "with  a  larger  diameter  bit  than 
outside  diameter  of  the  casing," 
following  the  word  "drilled"  and  before 
the  word  "the," 

D':Scuss:on.  It  is  not  believed 
necessary  to  include  this  phrase,  since, 
when  any  hole  is  drilled  to  be  cased,  the 
casing  outside  diameter  must  be  smaller 
than  the  bit. 

Subparagraph  3.3.1 

Comments.  It  was  suggested  that  the 
fourth  sentence  in  the  first  paragraph  be 

revised  by  changing  the  word  "exact"  to 
approximate."  Another  suggeston 
stated  that  the  following  sentence  be 
added  to  the  first  paragraph: 
"Exceptions  to  the  above  casing  setting 
depth  restraints  may  be  authorized  by 
the  District  Supervisor  if  evidence 
supporting  the  need  for  such  exceptions 
IS  presented  by  the  operator," 

It  was  contended  that;  "As  deeper 
waters  are  reached,  the  fracture  gradient 
IS  reduced  with  water  depth  and  these 
current  depths  may  not  permit 
circulation  to  the  surface,  (i.e.)  fracture 
gradient  insufficient  to  support  a  column 
of  liquid.  Casing  setting  depth 
exceptions  may  be  required  to  ensure 
the  safety  of  operations," 

Discussion.  Proposed  casing  programs 
are  to  be  submitted  with  'he  Application 


for  Permit  to  Drill.  Actual  well 
conditons,  depth  of  prospective  zones, 
and  other  considerations  may  justify 
changes  in  casing  setting  depth(s), 
subject  to  approval  by  the  Supervisor. 
The  word  "exact"  has  been  deleted. 

Comments.  One  commenter  noted  that 
"137  meters"  in  the  last  sentence  of  the 
Pacific  paragraph  is  in  error  and  should 
be  152  meters. 

Discussion.  The  "137  meters"  (450 
feet)  is  correct  and  is  consistent  with 
Pacific  field  rules. 

Comments.  No  comments  received. 

Discussion.  A  new  paragraph  was 
added  for  the  Gulf  of  Mexico,  which  is 
quoted,  in  part,  as  follows:  "The  District 
Supervisor  may  approve  a  request  to 
waive  the  requirement  for  setting 
conductor  casing  *  *  *."  Due  to  the 
drilling  experience  in  the  Gulf  of 
Mexico,  it  has  been  determined  that  in 
certain  cases  the  setting  conductor  pipe 
may  be  eliminated.  After  drilling  the 
first  well  at  a  specific  location,  it  has 
been  common  practice  not  to  require 
conductor  casing  on  adjacent  wells  after 
it  has  been  confirmed  that  no  shallow 
hazards  exist.  This  provision  was  not 
added  to  the  other  Orders,  due  to 
insufficient  drilling  history  to  justify  this 
practice. 

Subparagraph  3.3.2 

Comments.  It  was  observed  that  "the 
suggested  change  in  paragraph  3.1  for 
removal  of  cement  to  the  mudline 
hanger  applies  to  paragraph  3.3.2  as 
well.  It  is  necessary  to  remove  the 
cement  to  the  mudline  hanger 
assemblies  in  order  to  facilitate  the 
operation  of  mudline  suspension 
equipment  and  to  permit  temporary 
abandonment  and  re-entry  of  wells. 

Discussion.  The  USGS  agrees  with 
this  comment.  The  following  sentence 
has  been  added  to  subparagraph  3.3.2: 
"Upon  approval  by  the  District 
Supervisor,  the  cement  may  be  washed 
out  or  displaced  to  a  depth  not 
exceeding  the  depth  of  the  structural 
casing  shoe  to  facilitate  casing  removal 
upon  well  abandonment." 

Subparagraph  3.3.3 

Comments.  It  was  suggested  that  the 
following  sentence  be  added  after  the 
first  sentence:  "For  floating  drilling 
operations  that  use  a  one  stack  blowout 
preventer  system,  a  lesser  volume  of 
cement  is  permissable  to  prevent  sealing 
the  annular  space  between  the 
conductor  casing  and  surface  casing,"  It 
was  contended  that  "Measurements  to 
test  the  seal  between  the  surface  and 
conductor  casing  are  difficult  to  register 
when  all  variables  on  a  floating  rig  are 
considered. 


"If  the  surface-conductor  casing 
annulis  is  sealed  at  the  bottom  when 
using  a  one-stack  subsea  blowout 
preventer  system,  the  subsea  casing 
hanger  pack-off  sealing  this  annulis 
cannot  be  effectively  pressure-tested 
without  bursting  of  the  conductor  casing 
each  time  the  BOP's  are  tested  to 
pressure  exceeding  the  collapse 
pressure  of  the  casing.  With  some 
formation  exposed  below  the  conductor 
pipe,  the  formation  should  break  down 
before  collapse  of  the  surface  pipe  or 
burst  of  the  conductor  pipe,  if  a  leak 
occurs  in  the  sealing  arrangement," 

Discusssion.  The  following  statement 
was  adopted,  "For  floating  drilling 
operations  that  use  a  one-stack  blowout 
preventer  (BOP)  system,  a  lesser  volume 
of  cement  is  permissable  to  prevent 
sealing  the  annular  space  between  the 
conductor  casing  and  surface  casing, 
when  approved  by  the  District 
Supervisor.  Any  annular  space  open  to 
the  drilled  hole  must  be  sealed  in 
accordance  with  the  requirements  in 
Order  .\'o,  3  upon  abandonment." 

Subparagraph  3.4 

Comments.  It  was  suggested  that  the 
fourth  sentence  be  deleted,  which  states; 
"Presssure  data  shall  be  obtained  either 
by  testing  to  formation  leak-off  or  by 
testing  to  a  predetermined  equivalent 
mud  weight," 

It  was  contended  that:  "Formation 
fracture  strength  (in  shale)  often 
increases  over  a  period  of  time  with 
exposure  to  mud  filtrate.  Therefore,  it  is 
not  possible  in  many  cases  to  test  a 
casing  shoe  soon  after  drilling  out  as 
high  as  needed  to  reach  a  given  mud 
weight  objective.  Subsequent  (and 
progressively  higher)  formation  tests  are 
not  desirable  either  since  some  amount 
of  'new  hole'  is  always  exposed  and  a 
fracture  if  inititiated  in  a  long  open-hole 
section  is  difficult  or  impossible  to 
repair  without  running  more  casing. 
Also,  testing  to  'leak-off  or  otherwise 
inadvertently  initiating  a  borehole 
fracture  can  limit  the  initial 
(undisturbed)  strength  of  the  borehole," 

Discussion.  This  suggestion  was  not 
adopted;  however,  this  sentence  was 
changed  to  the  following;  "Pressure  data 
shall  be  obtained  either  by  testing  to 
formation  leak-off  or  by  testing  to  a 
predetermined  equivalent  mud  weight  as 
approved  by  the  District  Supervisor." 

The  USGS  considers  the  data  of 
formation  leak-off  or  testing  to  an 
equivalent  mud  weight  a  necessary 
procedure  in  wild  cat  or  exploratory 
wells.  Once  these  data  are  adequately 
developed  in  a  given  field,  it  would  not 
be  required  on  each  well. 


Subparagraph  3.6 

Comments.  It  was  suggested  that  the 
word  "prolonged"  be  inserted  before  the 
word  "unscheduled"  in  the  first  line  of 
the  first  sentence  in  the  paragraph 
following  the  table.  Another  commenter 
suggested  inserting:  "that  result  in 
redrilling  of  the  entire  open  hole 
interval"  after  the  second  use  of 
"operation"  in  the  third  line. 

Discussion,  the  USGS  is  in  general 
agreement  with  these  comments.  This 
paragraph  has  been  rewritten  as 
follows:  "In  the  event  of  prolonged  drill 
pipe  operations  which  could  cause 
damage  to  the  casing,  the  casing  shall  be 
pressure-tested,  calipered,  or  otherwise 
evaluated,  as  approved  by  the  District 
Supervisor." 

Comments.  It  was  suggested  that  the 
fourth  paragraph  be  revised  in  the  first 
sentence  to  delete  "addition  to"  and 
insert  "lieu  of."  Also  in  the  first 
sentence,  delete  "'sufficient  time  must 
elapse"  and  insert  '"the  waiting  time 
need  not  exceed  the  time  required."  It 
was  contended  that;  "'Industry 
experience  over  the  past  several  years 
shows  that  there  is  no  reasonable 
necessity  to  wait  on  cement  any  longer 
than  the  time  necessary  to  reach  a 
compressive  strength  of  500  psi.  Cement 
can  be  designed  and  pretested  to  reach 
this  strength  in  a  minimum  time,  taking 
into  account  bottom  hole  temperature." 

Discussion.  These  suggestions  were 
not  adopted.  There  are  a  large  number 
of  cement  types  (slurries)  the  lessee  may 
elect  to  use,  depending  on  well  depth, 
temperature,  and  other  well  conditions. 
Cement  setting  time  varies  considerably, 
depending  on  the  percent  bentonite,  or 
calcium  chloride,  or  other  additives  (or 
retarders)  used.  It  is  believed  that  the  8- 
and  12-hour  waiting  time  requirements 
are  reasonable. 

Comments.  Another  commenter 
suggested  that  "The  second  to  last 
paragraph  should  be  deleted  or 
reworded  to  state  that  the  compressive 
strength  of  the  bottom  500'  of  cement 
should  be  at  least  that  of  the  formation 
in  which  it  is  set,"  It  was  contended 
that:  "On  conductor  and  surface  casing 
cement  jobs,  the  slurry  composition  is 
often  modified  to  prevent  loss  of 
circulation.  This  modification  precludes 
development  of  500  psi  compressive 
strengths;  however,  this  is  insignificant 
as  the  surrounding  formations  generally 
have  less  than  100  psi  compressive 
strength," 

Discussion.  The  suggestion  was  not 
adopted.  Surface  casing  is  commonly  set 
at  depths  where  formation  compressive 
strengths  substantially  exceed  100  psi. 
Comments.  It  was  suggested  that,  in 
paragraph  4,  the  502  feet  annular  cement 


fill  be  changed  to  100  feet.  It  was  stated 
that  there  will  be  excessive  Wrifing  on 
Cement  (WOC)  time  on  conductor 
casing  where  lightweight,  low  fluid  loss 
cement  must  be  used  in  the  upper 
portion  of  the  annulus  to  prevent  lost 
circulation. 

Discussion.  The  suggestion  was  not 
adopted.  It  is  believed  that  only  100  feet 
that  has  attained  500  psi  compressive 
strength  does  not  provide  integrity  to  the 
total  cement  column,  sufficient  to 
resume  drilling  operations. 

Paragraph  4 

Comments.  One  commenter  stated 
that:  ""It  is  felt  that  the  maximum 
individual  inclination  survey  limit  of  6 
degrees  is  too  restrictive  and  that  the 
limit  of  3  degrees  for  average  inclination 
is  sufficiently  limiting.  If  is  suggested 
that  the  maximum  individual  inclination 
survey  limit  of  6  degrees  be  dropped." 
Another  commenter  suggested  that  this 
paragraph  be  revised  to  require  that 
"'*   *   '  well  will  be  considered 
directional  if  any  one  survey  exceeds  6° 
and  overall  average  angle  exceeds  3°." 

Another  commenter  suggested  that  the 
first  sentence  in  the  last  paragraph  be 
revised  by  inserting  the  following 
qualifying  phrase  after  surface  casing: 
'"If  directional  at  that  depth."  It  was 
further  suggested:  "'Insert  a  2nd  sentence 
Dipmeter  directional  data  is  an 
acceptable  substitution  for  directional 
surveys,'  In  the  present  3rd  sentence, 
insert  after  'structural  casing,'  'if 
directional  at  this  depth  or  below 
surface  casing  if  vertical'." 

It  was  contended  that:  "For  most 
drilling  cases  unless  the  well  is  intended 
to  be  directional,  shallower  than  the 
surface  casing  setfing  depth,  the  well 
will  be  virtually  vertical  (1°  inclination), 
and  surveys  above  surface  casing  depth 
on  vertical  wells  would  serve  no  useful 
purpose." 

Discussion.  It  is  agreed  that  a 
maximum  individual  inclination  survey 
limit  of  6  degrees  can  be  too  restrictive. 
Therefore,  this  requirement  was  deleted. 

The  USGS  is  concerned  with 
maintenance  of  leaseline  and  other 
spacing  requirements;  however,  the 
USGS  is  also  concerned  as  to  the 
location  of  the  bottom  of  the  hole 
throughout  the  drilling  of  the  well  to 
total  depth. 

It  is  not  agreed  that  directional 
surveys  should  start  below  surface 
casing,  since  this  casing  is  permitted  to 
be  set  as  deep  as  4,500  feet.  Hole 
deviation  may  become  substantial  at 
this  depth  under  certain  drilling 
condifions. 


Subparagraph  5.1.1 

Comments.  Several  commenters 
suggested  that  the  term  "maximum 
anticipated  surface  pressure"  be 
changed  to  ""anticiapted  surface 
pressure,"  Another  comment  suggested 
that  the  phrase  "maximum  burst  load" 
be  used.  Some  of  the  rationale  submitted 
in  support  of  ""anticipated  surface 
pressure"  is  quoted  as  follows:  "Use  of 
maximum  anticipated  surface  pressure' 
as  defined  by  the  USGS  on  page  29263, 
FR  May  18,  1979,  in  this  context  would 
require  use  of  equipment  that  is  not 
available,  (The  definition  allows  for 
consideration  of  a  gas  filled  wellbore). 
"Casing  design  requirements  and  bit 
size  restriction  through  high  pressure 
BOP's  would  be  all  but  impossible  to 
live  with  In  addition,  the  capability  of 
shutting  in  a  well  and  reachieving 
primary  well  control  by  circulating 
under  the  "maximum  anticipated' 
pressure  is  also  only  a  remote 
possibility. 

"The  anticipated  surface  pressure 
shall  consider  all  pertinent  factors  for 
well  control  such  as  (a)  Formation 
Pressure  (b)  Formafion  Fracture 
Gradients  (c)  Mud  Densities  (d)  Casing 
Setting  Depths." 

One  commenter  defined  anticipated 
surface  pressure  as  follows: 
"Anticipated  surface  pressure  is  defined 
as  the  surface  well  pressure  to  be 
exposed  to  a  casing  string  and  its 
related  wellhead  equipment. 
Anticipated  surface  pressure  will  take 
into  account  the  anticipated  drilling, 
completion  and  producing  conditions.  It 
will  consider  mud  densifies  to  be  used 
below  various  casing  strings,  fracture 
gradients  of  the  exposed  formations, 
casing  setting  depths,  total  well  depth, 
formation  fluid  type  and  other  pertinent 
conditions.  Considerations  for 
anticipated  surface  pressure  will  vary 
for  each  segment  of  the  well," 

Discussion.  The  USGS  has  analyzed 
the  rationale  submitted  in  support  of  the 
phrase  "anticipated  surface  pressure." 
The  commenter's  suggestion  that 
"anticipated  surface  pressure"  be  used 
instead  of  "maximum-anticipated 
surface  pressure"  is  adopted.  The 
commenter's  definition  of  anticipated 
surface  pressure  has  also  been  adopted 
as  stated  above. 

On  the  Application  for  Permit  to  Drill, 
the  lessee  shall  include  anticipated 
surface  pressures  at  all  casing  setting 
depths  and  at  total  depth.  The 
calculations  and  rationale  to 
substantiate  the  stated  pressures  shall 
also  be  included. 

Comments.  In  another  comment  on 
subparagraph  5,1.1,  it  was  suggested 
that:  "The  paragraph  also  ought  to  be 
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rewritten  so  as  to  make  it  clear  that 
existing  BOP  equipment  is  exempted 
from  compliance  with  the  new 
requirements,  under  30(b)  of  the 
amended  OCSLA." 

Discussion.  This  suggestion  was  not 
adopted  for  the  same  reasons  as  stated 
m  the  discussion  of  subparagraph  2.2. 

Subparagraph  5.1.1  , 

Comments.  No  comments  received. 

Discussion.  The  last  sentence  in  the 
first  paragraph  of  subparagraph  5.1.1  has 
been  changed  to  read  as  follows:  "The 
working  pressure  of  any  blowout 
preventer  shall  e.xceed  the  anticipated 
surface  pressure  to  which  it  may  be 
subjected."  The  phrase  "except  that  the 
working  pressure  of  the  annular 
preventer  need  not  exceed  34,475  kPa 
f5.000  psi)"  has  been  deleted. 

This  revision  was  made  since  there 
are  some  situations  where  high 
anticipated  surface  pressures  would 
require  the  use  of  an  annular  BOP  with  a 
working  pressure  greater  than  34,475 
kPa  (5,000  psi). 

Subparagraph  5. 1.  l.f  and  5. 1.  l.g 

Comments.  It  was  suggested  that  this 
subparagraph  be  revised  to  provide  for 
the  use  of  flexible  steel  hose  and        | 
hammer  unions 

Discussion.  The  U SGS  agrees  that  the 
use  of  flexible  steel  hoses  and  hammer 
unions  is  common  industry  practice,  and 
has  adopted  the  suggestion.  This 
equipment  is  acceptable  provided  the 
working  pressure  ratings  are  equal  to  or 
exceed  the  other  pressure  fittings  in  the 
choke  manifold. 

Comments.  It  was  proposed  that  the 
following  sentence  be  added: 
Equipment  downstream  of  the  choke 
need  not  meet  this  pressure 
requirement." 

Discussion.  This  proposal  was  not 
adopted  since  API  RP  53  provides  for 
this  j 

Subparagraph  5.1.3 

Comments.  It  was  proposed  to  add 
that  this  requirement  does  not  apply  to 
the  Gulf  of  Mexico 

Discussion.  All  Area  OCS  Orders  will 
ultimately  be  published  in  separate 
books.  Since  this  subparagraph  does  not 
apply  to  the  Gulf  of  Mexico  or  the 
Pacific  .Areas,  subparagraph  5.1.3, 
"Subfreezing  Operations."  will  be 
deleted  from  the  Orders  for  these  Areas. 

Comments.  Another  comment 
concerning  subparagraph  5.1.3  stated 
that:  "Further,  as  written,  the  provision 
fails  to  indicate  that  existing  BOP's  and 
related  equipment  are  exempted  from 
compliance  with  the  new  equipment 
under  30fb)  of  the  amended  OCSLA." 


Discussion.  This  suggestion  was  not 
adopted  for  the  same  reasons  as  stated 
in  the  discussion  of  subparagraph  2.2. 

Subparagraph  5.2 

Comments.  Several  commenters  were 
concerned  with  notes  1,  3,  and  4,  which 
explain  the  BOP  requirements  in  the 
table.  It  was  stated  that:  "Rewording  is 
needed  here  to  include  grandfather 
clause  for  the  requirement  of  top-of-the- 
riser  diverter  mounting.  Use  of  the 
subsea  stack  and  choke  and  kill  lines  as 
a  diverter  system  is  still  routine  on  some 
of  the  older  Gulf  of  Mexico  floaters. 
Conversion  to  top-of-the-riser  mounting 
would  require  extensive  rig 
modification,  which  is  not  necessary." 

Discussion.  The  USGS  believes  that 
the  commenters  misinterpreted  the 
intent  of  the  first  paragraph  and  notes  1, 
3,  and  4  of  the  table.  Notes  1  and  2  apply 
after  drive  pipe  has  been  set  and  during 
the  drilling  of  the  conductor  hole.  This  is 
the  intent  of  the  first  sentence,  by  the 
phrase  "drilling  below." 

Note  1  refers  to  subparagraph  5.4.1 
The  first  sentence  of  subparagraph  5.4.1 
has  been  revised  by  adding  the  phrase 
"utilizing  an  annular-type  preventer" 
after  the  words  "diverter  system."  It  is 
the  intent  that  the  conductor  hole  should 
be  drilled,  using  an  annular-type 
preventer  to  permit  diversion  of 
hydrocarbons  or  other  fluids.  In  view  of 
these  considerations,  a  grandfather 
clause  referred  to  in  the  comment  is  not 
necessary. 

Subparagraph  5.2,  Note  5 

Comments.  No  comments  received. 

Discussion.  This  note  was  changed  to 
read  as  follows:  "When  a  tapered  drill 
string  is  in  use,  the  BOP  stack  shall  be 
equipped  with  two  (2]  sets  of  pipe  rams 
for  the  larger  size  string  and  one  (1)  set 
for  the  smaller  size  string  of  drill  pipe." 

This  revision  was  made  to  clarify  that 
two  sets  of  pipe  rams  are  required  for 
the  larger  size  pipe  and  one  set  of  rams 
for  the  smaller  size  pipe  in  a  tapered 
string,  since  most  of  the  string  consists 
of  the  larger  size  pipe,  which  should 
have  a  back-up  set  of  rams. 

Comments.  Another  comment 
concerning  subparagraph  5.2  stated  that: 
"Further,  the  paragraph  ought  to  be 
rewritten  so  as  to  make  it  clear  that 
existing  subsea  BOP's  are  exempted 
from  compliance  with  new  requirements 
under  30(b)  of  the  amended  OCSLA. 

Discussion.  This  suggestion  was  not 
adopted  for  the  same  reasons  as  stated 
in  the  discussion  of  subparagraph  2.2. 

Comments.  It  was  proposed  that  the 
phrase  "or  storm  packer"  be  added  to 
the  last  sentence  of  subparagraph  5.2. 
after  "bridge  plug."  It  was  stated  that: 
"The  inclusion  of  the  term  more  clearly 


defines  equipment  that  the  operator  may 
select  to  use  depending  upon  well 
conditions." 

Discussion.  This  suggestion  was 
adopted. 

Subparagraph  5.3 

Comments.  No  comments  received. 

Discussion.  The  first  item  in  the  table, 
"Drive  or  Structural,"  was  amended  to 
add  "1-Annular."  This  requires  that 
when  drilling  a  conductor  hole  (or 
surface  hole),  an  annular-type  preventer 
and  a  diverter  system  is  required  to 
enhance  the  safety  of  this  drilling 
operation. 

Comments.  It  was  suggested  that  Note 
1  be  revised  to  add  the  following  at  the 
end  of  the  paragraph:  "The  flowpath 
from  the  BOP  to  the  branch  point  of 
diverter  lines  in  new  systems  shall  have 
a  minimum  internal  diameter  of  15 
centimeters  (6  inches)."  It  was 
contended  that  "For  clarification  that 
only  one  flowpath  is  required  from  the 
BOP  to  the  branch  point." 

Discussion.  This  suggestion  was 
adopted  for  clarity. 

Subparagraph  5.3.  Note  2 

Comments.  No  comments  received. 

Discussion.  The  wording  of 
subparagraph  5,3,  Note  2,  was  changed 
to  read  the  same  as  subparagraph  5.2, 
Note  5. 

Subparagraph  5.4.1 

Comments.  It  was  suggested  that  m 
the  third  sentence  the  word  "prevent" 
was  in  error. 

Discussion.  This  word  was  changed  to 
"permit."  This  typographical  error  was 
previously  recognized  and  corrected  by 
Federal  Register  Notice,  Vol.  44,  No.  127, 
page  38004,  June  29,  1979 

Subparagraph  5.4.2 

Comments.  It  was  stated  that  the 
second  sentence  reads:  "This  progran 
shall  include  all  known  pertinent 
information,  including.  .  .  ,  a  schematic 
diagram  indicating  the  equipment  to  be 
installed  from  the  rotary  table  to  the 
proposed  conductor-casing  seat,  and 
.  .  .  ."  It  was  recommended  the 
schematic  diagrami  requirement  be 
deleted,  since  "'   *   *  the  riser  is  not 
used  there  will  be  no  equipment  to  show^ 
in  a  diagram." 

Discussion.  This  is  true  if  the  marine 
riser  cannot  be  used  to  drill  the 
conductor  hole.  However,  some 
conductor  holes  are  drilled  with  a  riser 
equipped  with  a  dump  valve,  which 
permits  seafloor  diversion  of  returns.  In 
these  cases,  a  schematic  is  required. 

Subparagraph  5. 7 

Comments.  No  comments  received 


Discussion.  It  is  considered  necessary 
that  all  BOP  tests  should  be  recorded. 
Therefore,  the  following  sentence  was 
added:  "All  BOP  tests  shall  be  recorded 
in  the  driller's  report." 

Subparag,  -aph  5. 7. 2 

Comments.  Several  commenters 
recommended  that  the  last  sentence  be 
deleted.  It  was  contended  that:  "The 
testing  of  the  smaller  pipe  rams  with  this 
frequency  and  while  off  bottom  with 
open  hole  is  a  hazardous  exposure  and 
should  be  avoided.  The  small  pipe  rams 
should  be  tested  with  the  same 
frequency  and  in  the  same  manner  with 
the  other  ram-type  BOP's," 

Discussion.  The  USGS  agrees  with  the 
above  rationale,  and  has  deleted  the  last 
sentence. 

Comments.  Another  commenter 
recommended  that  the  following 
sentence  be  added  for  clarification: 
"After  drilling  out.  the  blind  rams  need 
not  be  tested." 

Discussion.  For  the  Guld  of  Mexico 
Area,  a  new  sentence  was  added  as 
follows:  "After  drilling  out  of  each 
casing  or  liner  shoe,  the  blind  rams  need 
not  be  tested  until  before  drilling  out  the 
subsequent  casing  or  liner  shoe."  This 
requirement  would  result  in  the  blind 
rams  being  tested  each  1  or  2  weeks 
based  on  the  known  rapid  drilling  rates 
in  relatively  soft  formations.  This 
sentence  was  not  added  for  the  other 
Areas  because  of  insufficient  history  of 
drilling  rates.  Blind  rams  are  required  to 
be  tested  once  each  week  in  the  other 
Areas. 

Comments.  Another  commenter  is 
quoted  as  follows:  "Section  5.  (Blowout- 
Preventer  (BOP)  Equipment 
Requirements).  This  section  appears 
flawed  v%'ith  a  serious  inconsistency. 
Although  Section  5.1.1.  requires  'the 
working  pressure  of  any  blowout 
preventer  shall  exceed  the  maximum- 
anticipated  surface  pressure  to  which  it 
may  be  subjected,'  Section  5.7.2, 
Pressure  Testing  Surface  BOP  Systems 
reads: 

Ram-type  BOPs  and  related  control 
equipment  shall  be  tested  at  the 
maximum-anticipated  surface  pressure 
or  at  70%  of  the  minimum  internal  yield 
pressure  of  the  casing,  whichever  is  the 
lesser.  The  annular  type  BOP  shall  be 
tested  at  70%  of  the  minimum  internal 
yield  pressure  of  the  casing,  whichever 
is  the  lesser. 

Therefore,  if  70%  of  the  minimum 
internal  yield  pressure  of  the  casing  is 
less  than  the  maximum  anticipated 
surface  pressure  at  a  ram-type  BOP.  if  a 
blowout  occurred  at  maximum  pressure, 
the  BOP  would  not  have  been  tested  for 
that  great  a  pressure  and  failure  might 
ensue.  Similarly,  at  best,  the  annular 
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BOP  will  be  tested  at  70%  of  the 
maximum  anticipated  surface  pressure. 
This  minimum  testmg  cannot  assure 
proper  functioning  of  the  equipment  at 
full  load. 

Discussion.  The  commenter 
incorrectly  quoted  the  second  sentence 
of  subparagraph  5.7.2.  The  phrase  "of  its 
rated  working  pressure  or  70"  was 
deleted  in  the  comment.  This  deletion 
changed  the  meaning  of  the  second 
sentence  concerning  annular  type  BOP 
testing.  Testing  annular  type  BOP's  at  70 
percent  of  the  anticipated  surface 
pressure  is  not  the  intent,  as  stated  in 
the  penultimate  sentence  of  the 
commenter.  The  annular  type  preventers 
are  to  be  tested  at  70  percent  of  their 
rated  working  pressure,  or  70  percent  of 
the  internal  yield  pressure  of  the  casing, 
whichever  is  lesser.  Casing  strings  are 
designed  with  the  minimum  internal 
yield  pressure  greater  than  the 
anticipated  surface  pressure  at  their 
setting  depths. 

In  BOP  testing,  the  limiting  factor  is 
the  minimum  internal  yield  pressure  of 
the  casing.  The  safety  factor  of  70 
percent  is  used  to  protect  the  casing 
string  from  pressures  exceeding  the 
internal  yield  in  the  event  of  a  test  plug 
failure.  In  all  cases,  BOP's  are  factory 
tested  to  pressure  greater  than  their 
working  pressure.  It  is  not  practical  to 
field  test  BOP's  above  their  working 
pressure  which  could  be  greater  than  the 
internal  yield  pressure  of  the  casing. 

Subparagraph  5.7.4a 

Comment.  One  commenter  suggested 
that  the  requirement  for  actuation  of 
pipe  rams  be  modified  to  require  daily 
or  once  per  trip  actuation,  whichever  is 
less. 

Discussion.  This  suggestion  was  not 
adopted  since  on  long-bit  runs,  it  could 
be  several  days  before  a  trip  is  made. 

Subparagraph  5.7.5 

Comments.  It  was  proposed  that  the 
first  paragraph  be  deleted.  It  was 
contended  that:  "Industry  experience 
indicated  that  closing  the  pipe  rams  on 
the  empty  hole  causes  extrusion  damage 
of  the  ram  rubbers  and  that  closing  the 
pipe  rams  on  moving  pipe  causes 
excessive  wear  of  the  ram  rubbers.  It  is 
recommended  that  the  daily  operational 
tests  of  pipe  rams  of  subsea  blowout 
preventers  be  eliminated." 

Discussion.  This  proposal  was  not 
adopted.  In  view  of  widespread  use  of 
modern-day  motion  compensators,  the 
movement  of  pipe  through  the  rams  is 
considered  minimal.  'Wear  will  be 
minimized  by  using  correct  accumulator 
closing  pressures.  Some  models  of 
Subsea  BOP  stacks  require  frequent 
function  to  keep  ram  cavities  free  of 


debris,  thus  making  them  more 
dependable.  Subparagraph  5.7.5  has 
been  revised  to  provide  that  pipe  rams 
on  subsea  stacks  shall  be  actuated 
every  other  day.  The  sentence  "In  orde^ 
to  prevent  damage  to  the  rams,  complete 
closure  of  the  rams  on  the  drill  pipe  is 
not  required,  provided  movement  of  the 
rams  is  indicated  by  the  hydraulic 
system  pressure  and  flow  indicators." 
was  added  for  clarification. 

Subparagraph  5.8 

Comments.  A  commenter  proposed 
that  the  following  two  sentences  be 
added:  "When  using  the  underwater 
television  equipment  for  other  purposes, 
it  is  expected  that  the  BOP  stack  and 
marine  riser  systems  be  inspected. 
Deployment  of  the  television  equipment 
for  the  express  purpose  of  inspection  of 
the  stack  and  riser  systems  needs  to  be 
done  only  weekly  at  the  time  of 
performance  of  the  subsea  BOP  tests." 

Discussion.  This  proposal  was  not 
adopted.  The  USGS  believes  that  daily 
inspection  is  necessary  in  order  to  verify 
the  integrity  of  the  BOP  stack  and 
marine  riser. 

Comments.  Another  commenter 
proposed  "If  the  manufacturer  suggest 
minimal  maintenance,  then  all  that  must 
be  done  is  minimal  maintenance.  If  a 
manufacturer  found  that  because  he 
recommended  minimal  maintenance  he 
sold  more  BOP's,  maybe  he  would 
recommend  minimal  maintenance  and 
be  happy  to  sell  more  BOPs." 

Discussion.  Blowout  preventers  are 
the  most  important  mechanical  safety 
and  well  control  devices  on  any  drilling 
rig.  It  is  in  the  manufacturers  interest  to 
ensure  the  reliability  of  their  equipment. 
Therefore,  maintenance  procedures  are 
designed  to  provide  the  maximum 
reliable  service  life. 

Subparagraph  5.9 

Comments.  A  comment  suggested  that 
a  phrase  in  the  last  sentence  be  changed 
from  "at  any  time"  to  "any  reasonable 
time."  Another  commenter 
recommended  that  the  following  phrase 
be  added  to  the  last  sentence:  "after 
consulting  with  the  operators's  senior 
representative  present."  It  was 
contended  that:  "During  certain  times  in 
drilling  operations,  a  BOP  drill  would  be 
hazardous.  Consultation  with  operator's 
representative  would  avoid  such 
hazards." 

Discussion.  It  is  agreed  that  drills 
should  not  be  conducted  during  unusual 
operations.  The  last  sentence  has  been 
revised  to  add  the  following:  "after 
notifying  the  lessee's  senior 
representative  present." 

Comments.  No  comments  received. 
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D;scuss!0.n.  It  is  considered  necessary 
that  all  BOP  drills  should  be  recorded. 
Therefore,  the  following  paragraph  was 
added;    All  BOP  drills  shall  be  recorded 
on  the  driller's  report." 

Subparagraph  6.1 

Comments.  A  commenter  suggested 
that  in  subparagraph  6.1C,  in  the 
penultimate  paragraph,  the  term 
vacuum-type"  should  be  deleted.  It  was 
further  stated  that:  "To  define  vacuum 
type  only  precludes  any  advancements 
on  new  equipment  for  this  purpose.  It 
would  also  require  removal  of  existing 
equipment," 

Discussion.  The  USGS  agrees,  and  has 
adopted  this  suggestion.  The  term  "an 
operable  gas  separator"  has  been 
adopted. 

Subparagraph  6.2.a. 

Comments  A  commenter  proposed 
the  following:  "Section  6.2(a)  provides 
for  monitoring  of  mud  levels,  and 
requires  visual  and  audio  warning 
devices.  The  Gulf  of  Alaska  Operations 
Orders  specified  numerical  maximum 
changes  beyond  which  warning  devices 
would  be  triggered.  We  suggest  that 
such  a  provision  be  added  to  this 
section." 

Discussion.  The  sensitivity  of  the  pit 
volume  measuring  devices  should  be 
custom-designed  to  provide  the 
maximum  sensitivity  possible 
considering  the  type  of  vessel  or 
structure.  Therefore,  limitations  should 
not  be  placed  on  these  indicators. 

Subparagraph  6.3 

Comments.  It  was  the  consensus  of 
some  commenters  that  subparagraphs 
6,3a  and  6. .3b  required  excessive  mud 
quantities,  which  may  exceed  certain  rig 
mud  storage  capacity.  Another 
commenter  stated  that:  "The 
requirement  should  include  only  that 
which  is  common  practice  in  the 
offshore,  i.e.  to  keep  weighting  material 
storage  full  at  all  times  and  to  have 
replacement  for  useage  within  several 
hours  of  reach.  Material  storage  volume 
requirements  should  be  specified  as  the 
■quantity  required  to  weight  up  the 
system  1  ppg  "  Another  opinion  stated 
that  "a  very  simple  and  practical 
approach  to  this  subject  is  to  require  a 
minimum  mud  material  inventory  of  the 
amount  necessary  to  increase  the  weight 
of  the  active  mud  system  by  1  pound/ 
gallon," 

Discussion.  The  USGS  agrees  that 
somie  ng  mud  storage  capacity  would  be 
exceeded  under  the  requirements  of 
subparagraphs  6.3a  and  6.3b:  therefore, 
the  requiremients  of  subparagraphs  6a 
and  6b  have  been  deleted.  Since  the 
Order  requires  a  table  of  mud  quantities 


versus  well  depth  to  be  submitted  with 
the  Application  for  Permit  to  Drill,  the 
District  Supervisory  will  evaluate  the 
criteria  used  to  determine  these 
quantities. 

The  second  paragraph  clearly 
provides  for  adjustment  where  the 
required  quantities  exceed  rig  storage 
capacity.  This  paragraph  states:  "When 
the  mud  quantity  required  exceeds  the 
storage  capacity  of  the  drilling  facility, 
the  lessee  shall  maintain  maximum  mud 
inventories  and  must  receive  approval 
from  the  District  Supervisor  of  the 
lessee's  plans  to  resupply  mud 
inventories  in  the  event  of  an 
emergency.  The  plan  shall  include  an 
estimate  of  the  time  required  for 
delivery  of  the  mud  supplies." 

Subparagraph  7.2 

Comments.  One  commenter  suggested 
adding  "storm  packer"  following  bridge 
plug  in  the  last  sentence. 

Discussion.  The  USGS  agrees  and 
"storm  packer"  was  added. 

Paragraph  9 

Comments.  A  comment  stated  that: 
"The  effective  date  of  the  Order  does 
not  provide  sufficient  time  for  operators 
to  prepare  this  plan  and  file  it  for 
approval." 

It  was  also  suggested  that  6  months  be 
allowed  to  submit  a  critical  operations 
and  curtailment  plan  after  the  effective 
date  of  this  Order. 

Discussion.  It  is  recognized  that  the 
May  18, 1979,  Order  did  not  address 
future  and  existing  platforms  and 
Mobile  drilling  units.  Therefore, 
language  was  added  to  the  Orders  to 
provide  for  new  installations  and  to 
allow  time  for  the  submittal  of  plans  for 
existing  facilities  which  do  not  have 
plans. 

Comments.  It  was  stated  that: 
"Present  wording  requires  the  name  of 
the  person  with  responsibility  for  safety 
of  drilling  operations.  We  feel  very 
strongly  that  this  should  be  the  title  of 
the  person  and  not  a  name — thus 
allowing  more  flexibility  of  personnel 
and  much  more  practical."  Another 
commenter  suggested  that  in  this 
subparagraph,  ""eliminate  the  words  .  .  . 
at  the  site  .  .  .  and  replace  with  ,  ,  ,  the 
person  in  charge  of  overall  drilling 
operations.  .  .  ."  It  was  also  stated  that: 
"'The  representative  'at  the  site'  does  not 
have  overall  responsibility  for  the 
operation  and  is  subject  to  change  due 
to  work  schedule." 

Discussion.  The  USGS  does  not  agree 
that  only  a  title  of  the  person  in  charge 
should  be  submitted.  Generally,  titles 
within  an  organization  may  remain  the 
same,  i.e.,  "Drilling  Superintendent," 
■"Drilling  Foreman,"  etc.  In  normal 


operations,  and  particularly  in  times  of 
emergency,  it  is  considered  essential 
that  the  names  corresponding  to  these 
positions  be  known,  so  that  the 
individual  may  be  contacted.  It  is  agreed 
that  the  lessee's  representative  may  not 
have  the  "overall  responsibility  for  the 
operation"  at  the  site.  Accordingly,  this 
subparagraph  has  been  revised  to  read: 
"The  name  of  the  person  who  has 
responsibility,  as  the  person  in  charge  of 
overall  drilling  operations," 

U.S.  Department  of  the  Interior, 
Geological  Survey  Conservation 
Division 

DCS  Order  No.  2— Effective  January  1, 
1980 

Drilling  Operations 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10 
and  25011.  All  exploratory  and 
development  wells  drilled  for  oil  and 
gas  shall  be  drilled  in  accordance  with 
30  CFR  250.30,  250.34,  250.36.  250.38, 
250.40,  240.41.  and  the  provisions  of  this 
Order  except  for  those  provisions 
superseded  by  the  issuance  of  field 
drilling  rules. 

This  Order  requires  the  lessee  to 
submit  plans,  applications,  data,  and 
other  information.  In  all  cases  where  the 
lessee(s]  has  (have)  identified  another 
party  as  designated  lease  operator  in 
accordance  with  30  CFR  250.31  and 
where  the  term  "operator"  is  defined  in 
accordance  with  30  CFR  250.2(gg).  the 
required  information  may  be  submitted 
by  the  designated  lease  operator. 

In  addition  to  the  requirements  of  this 
Order,  the  lessee  shall  comply  with  the 
requirements  of  paragraph  9, 
Requirements  for  Drilling  Rigs,  of  OCS 
Order  No.  5. 

1 .  Plans  and  Applications. 

1.1  Exploration  Plan  and 
Development  and  Production  Plan.  In 
accordance  with  30  CFR  250.34,  the 
lessee  shall  submit  Exploration  Plans 
and  Development  and  Production  Plans 
to  the  Supervisor  for  approval.  All  wells 
drilled  under  the  provisions  of  this 
Order  shall  be  included  in  the 
appropriate  plan. 

1 .2  .Application  for  Permit  to  Drill. 
Prior  to  commencing  drilling  under  an 
approved  Exploration  Plan  or  a 
Development  and  Production  Plan,  the 
lessee  shall  file,  in  triplicate,  an 
Application  for  Permit  to  Drill  (Form  9- 
331  C)  with  the  District  Supervisor  for 
approval.  Additionally,  the  Supervisor 
will  prescribe  the  number  of  public 
information  copies  to  be  submitted. 

2.  Drilling  from  Fixed  Platforms  and 
Mobile  Drilling  Units.  Gulf  of  .Mexico: 

2.1    Fitness  of  Drilling  Unit. 
Applications  for  installations  of  fixed 


drilling  platforms  or  structures, 
including  artifical  islands,  shall  be 
submitted  in  accordance  with  OCS 
Order  No.  8.  Mobile  drilling  units  which 
have  their  jacking  equipment  removed, 
or  have  been  otherwise  immobilized, 
will  be  considered  fixed  drilling 
platforms  and  applications  shall  also  be 
submitted  in  accordance  with  OCS 
Order  No.  8. 

All  fixed  and  mobile  drilling  units 
shall  be  capable  of  withstanding  the 
oceanographic  and  meteorological 
conditions  for  the  proposed  area  of 
operations.  The  lessee  shall  submit  with 
the  Application  for  Permit  to  Drill 
evidence  to  the  District  Supervisor  of 
the  fitness  of  the  drilling  unit  to  perform 
the  planned  drilling  operation.  This 
evidence  shall  include  drawings  and 
specifications  or  other  information  as 
required  by  the  District  Supervisor. 
After  a  drilling  unit  has  been  approved 
for  use  in  an  area,  this  information  need 
not  be  resubmitted  unless  required  by 
the  District  Supervisor,  or  there  are 
changes  in  equipment  which  affect  the 
rated  capability  of  the  unit. 

2.2  Pre-Drilling  Inspection.  Prior  to 
commencing  operations  in  an  OCS  Area, 
all  fixed  drilling  platforms  and  mobile 
drilling  units  shall  be  made  available  for 
a  complete  inspection  by  the  District 
Supervisor. 

2.3  Well-Site  Surveys.  Lessees  shall 
submit  a  shallow  geologic  hazards 
report,  and  conduct  such  shallow 
geologic  hazard  surveys  or  other  surveys 
as  required  by  the  Supervisor.  The 
results  of  these  surveys,  and  an  analysis 
of  the  geological  hazards  shall  be 
furnished  to  the  District  Supervisor,  All 
data  obtained  from  the  surveys  and  all 
geophysical  data  relating  to  shallow 
hazards  shall  be  furnished  upon  request 
to  the  District  Supervisor. 

2.4  Oceanographic,  Meteorological, 
Performance  Data.  Where  such 
information  is  not  readily  available, 
lessees  shall  collect  and  report 
oceanographic.  meteorological,  and 
performance  data  during  the  period  of 
operations  as  required  by  the 
Supervisor. 

Pacific.  Gulf,  of  Alaska,  and  Atlantic: 

2,1     General  Requirements. 

Pacific.  Gulf  of  Alaska,  and  Atlantic: 

2.1.1     Fitness  of  Drilling  Unit.  All 
fixed  and  mobile  drilling  units  shall  be 
capable  of  withstanding  the 
oceanographic  and  meteorological 
conditions  for  the  proposed  area  of 
operations.  The  lessee  shall  submit  with 
the  Exploration  Plan  or  Development 
and  Production  Plan  evidence  to  the 
Supervisor  of  the  fitness  of  the  drilling 
unit  to  perform  the  planned  drilling 
operation. 


After  a  drilling  unit  has  been 
approved  for  use  in  an  area,  the 
information  listed  below  need  not  be 
resubmitted  unless  required  by  the 
Supervisor,  or  there  are  changes  in 
equipment  which  affect  the  rated 
capability  of  the  unit.  This  evidence 
shall  include  the  following  specifications 
or  other  information  as  requested  by  the 
District  Supervisor: 

a.  The  rated  capacity  of  all  major 
drilling  equipment. 

b.  Drilling  safety  systems, 

c.  Firefighting  equipment. 

d.  Pollution-prevention  equipment 
associated  with  the  drilling  operation. 

e.  A  schematic  diagram  of  the  drilling 
unit. 

f.  A  "Critical  Operations  and 
Curtailment  Plan"  as  described  in 
paragraph  9  of  this  Order. 

Pacific,  Gulf  of  Alaska,  and  Atlantic: 
2.1.2    Pre-Drilling  Inspection.  Prior  to 
commencing  operations  in  an  OCS  Area, 
all  fixed  drilling  platforms  and  mobile 
drilling  units  shall  be  made  available  for 
a  complete  inspection  by  the  District 
Supervisor. 

2.1.3  Well-Site  Sun-eys.  Lessees 
shall  submit  a  shallow  geological 
hazards  report,  and  conduct  such 
shallow  geologic  hazard  surveys,  or 
other  surveys  as  required  by  the 
Supervisor.  The  results  of  these  surveys 
and  an  analysis  of  the  geological 
hazards  shall  be  furnished  to  the  District 
Supervisor.  All  data  obtained  from  the 
surveys  and  all  geophysical  data 
relating  to  shallow  hazards  shall  be 
furnished  upon  request  to  the  District 
Supervisor. 

2.1.4  Oceanographic, 
Meteorological,  Performance  Data. 

Pacific,  Gulf  of  Alaska,  and  Atlantic: 
Where  such  information  is  not  readily 
available,  lessees  shall  collect  and 
report  oceanographic,  meteorological, 
and  performance  data  during  the  period 
of  operations  as  required  by  the 
Supervisor. 

2.1.5  Subfreezing  Operations. 
Gulf  of  Alaska  and  Atlantic:  Lessees 

shall  furnish  evidence  that  the  drilling 
equipment,  drilling  safety  systems,  and 
other  associated  equipment  and 
materials  are  suitable  for  operations  in 
those  Areas  which  are  subject  to 
subfreezing  conditions. 

Pacific.  Gulf  of  Alaska,  and  Atlantic: 

2.2    Mobile  Drilling  Units. 
Applications  for  drilling  from  mobile 
drilling  units  shall  include  the  following: 

a.  A  listing  of  the  maximum 
environmental  and  operational 
conditions  used  for  the  design. 

Pacific:  b.  A  listing  of  the  regional 
maximum  environmental  conditions, 
including  wave,  wind,  current,  storm 
surges,  seismic  motion,  and  of  the 


unusual  site-specific  environmental 
conditions  anticipated  to  be 
encountered  at  the  drill  site  during  the 
drilling  operations. 

Gulf  of  Alaska  and  Atlantic:  b.  A 
listing  of  the  regional  maximum 
environmental  conditions,  including 
wave,  wind,  current,  ice  loading,  icing, 
storm  surges,  and  seismic  motion,  and  of 
the  unusual  site-specific  environmental 
conditions  anticipated  to  be 
encountered  at  the  drill  site  during  the 
drilling  operations. 

Pacific.  Gulf  of  Alaska,  and  Atlantic: 

c.  Sediment  and  seabed  data,  including 
seabed  profiles,  sediment  consistency, 
allowable  bearing  and  sliding  loads,  and 
nearby  potential  seabed  hazards,  i.e., 
sand  waves,  slumps,  and  mud  slides. 

Pacific,  Gulf  of  Alaska,  and  Atlantic: 

d.  Current  American  Bureau  of  Shipping 
Classification,  U.S.  Coast  Guard 
Certificate  of  Inspection,  or  other 
appropriate  classifications,  with 
operational  limitations. 

Pacific,  Gulf  of  Alaska,  and  Atlantic: 
2.3     Fixed  Drilling  Platforms. 
Applications  for  installations  of  fixed 
drilling  platforms  or  structures, 
including  artificial  islands,  shall  be 
submitted  in  accordance  with  OCS 
Order  No.  8.  Mobile  Drilling  Units  which 
have  their  jacking  equipment  removed 
or  have  been  otherwise  immobilized  will 
be  considered  fixed  drilling  platforms 
and  applications  shall  also  be  submitted 
in  accordance  with  OCS  Order  No.  8. 

3.      Well  Casing  and  Cementing. 

3.1      General  Requirements. 

All  wells  shall  be  cased  and  cemented 
in  accordance  with  the  requirements  of 
30  CFR  250.41(a)(1).  The  Application  for 
Permit  to  Drill  shall  include  the  casing 
design  safety  factors  for  collapse, 
tension,  and  burst.  Wells  drilled  in  areas 
which  are  underlain  by  freshwater 
aquifers  shall  have  casing  programs 
which  are  designed  to  protect  the 
freshwater  zones.  In  cases  where 
cement  has  filled  the  annular  space 
back  to  the  ocean  floor,  upon  approval 
by  the  District  Supervisor,  the  cement 
may  be  washed  out  or  displaced  to  a 
depth  not  exceeding  the  depth  of  the 
structural  casing  shoe  to  facilitate 
casing  removal  upon  well  abandonment. 
For  the  purpose  of  this  Order,  the 
several  casing  strings  in  order  of  normal 
installation  are  drive  or  structural, 
conductor,  surface,  intermediate,  and 
production  casing.  If  there  are 
indications  of  inadequate  cementing 
(such  as  lost  returns,  cement  channeling, 
or  mechanical  failure  of  equipment  in 
the  surface,  intermediate,  and 
production  casings  strings),  the  lessee 
shall  evaluate  the  adequacy  of  the 
cementing  operations  by  pressure 
testing  the  casing  shoe,  running  a 
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cement  bond  log,  running  a  temperature 
survey,  or  a  combination  thereof  before 
continuing  operations.  If  the  evaluation 
indicates  madequate  cementing,  the 
lessee  shall  recement  or  take  other 
actions  as  approved  by  the  District 
Supervisor.  The  lessee  shall  verify  the 
adequacy  of  the  remedial  cementing 
operations  as  required  by  the  District 
Supervisor. 

The  design  criteria  for  all  wells  shall 
consider  and  be  submitted  with  the 
Application  for  Permit  to  Drill,  all 
pertinent  factors  for  well  control,  such 
as: 

a.  Formation  fracture  gradients. 

b.  Formation  pressure. 

c.  Anticipated  surface  pressure. 

d.  Casmg  setting  depths. 

The  lessee  shall  utilize  appropriate 
drilling  technology  and  state-of-the-art 
methods,  such  as  drilling-rate 
evaluation,  shale-density  analysis,  or 
other  appropriate  methods  in  order  to 
enhance  the  evaluation  of  conditions  of 
abnormal  pressure  and  to  minimize  the 
potential  for  the  well  to  flow  or  kick. 

All  casing,  e.xcept  drive  pipe  or 
structural  casing,  shall  be  new  pipe 
which  meets  or  exceeds  American 
Petroleum  Institute  (API)  standards,  or 
reconditioned  used  pipe  that  has  been 
tested  to  assure  that  it  will  meet  or 
exceed  API  standards  for  new  pipe.  If 
casing  to  be  used  is  not  fabricated  to 
API  standards,  the  yield  strengths  of  the 
casing  shall  be  included  on  the 
.Application  for  Permit  to  Drill  (Form  &- 
331  C).  provided  these  specifications  are 
not  on  file  with  the  U.S.  Geological 
Survey  (USGSj. 

3.2  Drive  or  Structural  Casing. 
This  casing  shall  be  set  by  driving, 

jetting,  or  drilling  to  a  minimum  depth  of 
30  meters  (98  feet)  below  the  ocean  floor 
or  to  other  depths,  as  may  be  required  or 
approved  by  the  District  Supervisor,  in 
order  to  support  unconsolidated 
deposits  and  to  provide  hole  stability  for 
initial  drilling  operations.  If  this  portion 
of  the  hole  is  drilled,  the  drilling  fluid 
shall  be  of  a  type  that  is  in  compliance 
with  the  liquid  disposal  requirements  of 
OCS  Order  No,  ",  and  a  quantity  of 
cement  sufficient  to  fill  the  annular 
space  back  to  the  ocean  floor  shall  be 
used. 

3.3  Conductor  and  Surface  Casing 
Setting  and  Cementing  Requirements. 

3.31      Conductor  and  Surface  Casing 
Setting  Depths. 

Gulf  of  Mexico:  Casing  design  and 
setting  depths  shall  be  based  upon  all 
engineering  and  geologic  factors. 
including  the  presence  or  absence  of 
hydrocarbons,  other  potential  hazards, 
and  water  depths.  These  strings  of 
casing  shall  be  set  at  the  depths 
specified,  subject  to  approved  variation 


to  permit  the  casing  to  be  set  in  a 
competent  bed,  or  through  formations 
determined  desirable  to  be  isolated  from 
the  well  by  pipe  for  safer  drilling 
operations:  however,  the  conductor 
casing  shall  be  set  immediately  prior  to 
drilling  into  formations  known  to 
contain  oil  or  gas,  or  if  unknown,  upon 
encountering  such  formations.  These 
casing  strings  shall  be  run  and  cemented 
prior  to  drilling  below  the  specified 
setting  depths.  The  District  Supervisor 
may  prescribe  the  setting  depths  for 
those  wells  which  may  encounter 
abnormal  pressure  conditions. 
Conductor  casing  setting  depths  shall  be 
between  152  meters  (499  feet)  and  305 
meters  (1.000  feet]  TVD  below  the  Gulf 
floor.  Surface  casing  setting  depths  shall 
be  between  457  meters  (1,499  feet)  and 
1,372  meters  (4,500  feet]  TVD  below  the 
Gulf  floor.  The  District  Supervisor  may 
approve  a  request  to  waive  the 
requirement  for  setting  conductor  casing 
at  a  specific  well  location  provided  the 
following  conditions  are  fulfilled: 

a.  At  least  one  well  has  been  drilled 
adjacent  to  the  specified  well  location. 

b.  The  well  logs  and  mud  monitoring 
procedures  demonstrate  to  the  District 
Supervisor's  satisfaction  the  absence  of 
shallow  hydrocarbons  or  hazards. 

Engineering  and  geologic  data  which 
are  used  to  substantiate  the  proposed 
setting  depths  of  the  conductor  and 
surface  casing  (such  as  estimated 
fracture  gradients,  pore  pressures, 
shallow  hazards,  etc.)  shall  be  furnished 
with  the  Application  for  Permit  to  Drill. 

Pacific:  Casing  design  and  setting 
depths  shall  be  based  upon  all 
engineering  and  geologic  factors, 
including  the  presence  or  absence  of 
hydrocarbons,  other  potential  hazards, 
and  the  water  depths.  These  strings  of 
casing  shall  be  set  at  the  depths 
specified,  subject  to  approved  variation 
to  permit  the  casing  to  be  set  in  a 
competent  bed,  or  through  formations 
determined  desirable  to  be  isolated  from 
the  well  by  pipe  for  safer  drilling 
operations:  however,  the  conductor 
casing  shall  be  set  immediately  prior  to 
drilling  into  formations  known  to 
contain  oil  or  gas,  or,  if  unknown,  upon 
encountering  such  formations.  These 
casing  strings  shall  be  run  and  cemented 
prior  to  drilling  below  the  specified 
setting  depths.  The  District  Supervisor 
may  prescribe  the  setting  depths  for 
those  wells  which  may  encounter 
abnormal  pressure  conditions. 
Conductor  casing  settings  depths  shall 
be  between  91  meters  (298  feet)  and  152 
meters  (499  feet)  TVD  below  the  ocean 
floor.  Surface  casing  setting  depths  shall 
be  between  305  meters  (1.000  feet)  and 
366  meters  (1,200  feet)  TVD  below  the 
ocean  floor,  but  may  be  set  457  meters 


(1,499  feet)  in  the  event  that  conductor 
casing  is  set  as  deep  as  137  meters  (450 
feet)  TVD  below  the  ocean  floor. 

Engineering  and  geologic  data  which 
are  used  to  substantiate  the  proposed 
setting  depths  of  the  conductor  and 
surface  casings  (such  as  estimated 
fracture  gradients,  pore  pressures, 
shallow  hazards,  etc.)  shall  be  furnished 
with  Application  for  Permit  to  Drill. 

Cu/f  of  .Alaska  and  .■\tlantic:  Casing 
design  and  setting  depths  shall  be  based 
upon  all  engineering  and  geologic 
factors,  including  the  presence  or 
absence  of  hydrocarbons,  other 
potential  hazards,  and  water  depths. 
These  strings  of  casing  shall  be  set  at 
the  depths  specified,  subject  to 
approved  variation  to  permit  the  casing 
to  be  set  m  a  competent  bed,  or  through 
formations  determined  desirable  to  be 
isolated  from  the  well  by  pipe  for  safer 
drilling  operations:  however,  the 
conductor  casing  shall  be  set 
immediately  prior  to  drilling  into 
formations  known  to  contain  oil  or  gas, 
or,  if  unknown,  upon  encountering  such 
formations.  These  casing  strings  shall  be 
run  and  cemented  prior  to  drilling  below 
the  specified  setting  depths.  The  District 
Supervisor  may  prescribe  the  setting 
depths  for  those  wells  which  may 
encounter  abnormal  pressure 
conditions.  Except  as  may  otherwise  be 
prescribed,  conductor  casing  setting 
depths  shall  be  between  91  meters  (298 
feet)  and  305  meters  (1.000  feet)  TVD 
below  ocean  floor,  and  surface  casing 
setting  depths  shall  be  between  305 
meters  (1,000  feet)  and  1,400  meters 
(4.593  feet)  TVD  below  ocean  floor. 
Engineering,  geophysical,  and  geologic 
data  used  to  substantiate  the  proposed 
setting  depths  of  the  conductor  and 
surface  casings  (such  as  estimated 
fracture  gradients,  pore  pressures, 
shallow  hazards,  etc)  shall  be  furnished 
with  Application  for  Permit  to  Drill. 

3.3.2    Conductor  Casing  Cementing 
Requirements. 

Conductor  casing  shall  be  cemented 
with  a  quantity  of  cement  sufficient  to 
fill  the  calculated  annular  space  back  to 
the  ocean  floor.  Cement  fill  to  the  ocean 
floor  shall  be  verified  by  the  observation 
of  cement  returns.  In  the  event  that 
observation  of  cement  returns  is  not 
feasible  or  possible,  an  excess  volume  of 
cement  shall  be  used  to  assure  fill  to  the 
ocean  floor.  The  excess  volume  shall  be 
approved  by  the  District  Supervisor. 
Upon  approval  by  the  District 
Supervisor,  the  cement  may  be  washed 
out  or  displaced  to  a  depth  not 
exceeding  the  depth  of  the  structural 
casing  shoe  to  facilitate  casing  removal 
upon  well  abandonment. 


3.3.3    Surface  Casing  Cementing 
Requirements. 

Gulf  of  Mexico,  Gulf  of  Alaska,  and 
.Atlantic:  Surface  casing  shall  be 
cemented  with  a  quantity  of  cement 
sufficient  to  protect  all  freshwater 
zones,  to  provide  well  control  until  the 
next  string  of  casing  is  set,  and  with 
sufficient  cement  to  fill  the  calculated 
annular  space  to  at  least  60  meters  (197 
feet)  inside  the  conductor  casing. 

For  floating  drilling  operations  that 
use  a  one-stack  blowout  preventer 
(BOP)  system,  a  lesser  volume  of  cement 
is  permissible  to  prevent  sealing  the 
annular  space  between  the  conductor 
casing  and  surface  casing,  when 
approved  by  the  District  Supervisor, 
Any  annular  space  open  to  the  drilled 
hole  must  be  sealed  in  accordance  with 
the  requirements  in  Order  No.  3  upon 
abandonment.  After  drilling  a  maximum 
15  meters  (49  feet)  of  new  hole,  a 
pressure  test  shall  be  conducted  to 
obtain  data  to  be  used  in  estimating  the 
formation  fracture  gradient.  Pressure 
data  shall  be  obtained  either  by  testing 
to  formation  leak-off  or  by  testing  to  a 
predetermined  equivalent  mud  weight  as 
approved  by  the  District  Supervisor.  The 
results  of  this  test  and  any  subsequent 
tests  of  the  formation  shall  be  recorded 
on  the  driller's  report  and  used  to 
determine  the  depth  and  maximum  mud 
weight  to  be  used  in  the  intermediate 
hole. 

Pacific:  Surface  casing  shall  be 
cemented  with  a  quantity  of  cement 
sufficient  to  protect  all  freshwater 
zones,  to  provide  well  control  until  the 
next  string  of  casing  is  set.  and  with 
sufficient  cement  to  fill  the  calculated 
annular  space  to  the  ocean  floor,  or  as 
approved  by  the  District  Supervisor. 

For  floating  drilling  operations  that 
use  a  one-stack  blowout  preventor 
(BOP)  system,  a  lesser  volume  of  cement 
if  permissible  to  prevent  sealing  the 
annular  space  between  the  conductor 
casing  and  surface  casing,  when 
approved  by  the  District  Supervisor. 
.Any  annular  space  open  to  the  drilled 
hole  must  be  sealed  in  accordance  with 
the  requirements  in  Order  .\o,  3  upon 
abandonment. 

After  drilling  a  maximum  of  15  meters 
(49  feet)  of  new  hole,  a  pressure  test 
shall  be  conducted  to  obtain  data  to  be 
used  in  estimating  the  formation  fracture 
gradient.  Pressure  data  shall  be 
obtained  either  by  testing  to  formation 
leak-off  or  by  testing  to  a  predetermined 
equivalent  mud  weight  as  approved  by 
the  District  Supervisor.  The  results  of 
this  test  and  any  subsequent  tests  of  the 
formation  shall  be  recorded  on  the 
driller's  report  and  used  to  determine 


the  depth  and  maximum  mud  weight  to 
be  used  in  the  intermediate  hole. 

3.4    Intermediate  Casing  Setting  and 
Cementing  Requirements. 

One  or  more  strings  of  intermediate 
casing  shall  be  set  when  required  by 
anticipated  abnormal  pressure,  mud 
weight,  sediment,  and  other  well 
conditions.  The  setting  depth  for 
intermediate  casing  shall  be  based  on 
the  pressure  tests  of  the  exposed 
formation  below  the  surface  casing  shoe 
or  on  subsequent  pressure  tests.  After 
drilling  a  maximum  of  15  meters  (49  feet) 
of  new  hole,  a  pressure  test  shall  be 
conducted  to  obtain  data  to  be  used  in 
estimating  the  formation  fracture 
gradient.  Pressure  data  shall  be 
obtained  either  by  testmg  to  formation 
leak-off  or  by  testing  to  a  predetermined 
equivalent  mud  weight  as  approved  by 
the  District  Supervisor.  The  results  of 
this  test  and  any  subsequent  tests  of  the 
formation  shall  be  recorded  on  the 
driller's  report  and  used  to  determine 
the  depth  and  maximum  mud  weight  to 
be  used  in  the  hole  below  the 
intermediate-casing  string. 

A  quantity  of  cement  sufficient  to 
cover  and  isolate  all  hydrocarbon  zones 
and  to  isolate  abnormal  pressure 
intervals  from  normal  pressure  intervals 
shall  be  used.  This  requirement  for 
isolation  may  be  satisfied  by  squeeze 
cementing  prior  to  completion, 
suspension  of  operations,  or 
abandonment,  whichever  occurs  first. 
Sufficient  cement  shall  be  used  to 
provide  annular  fill-up  to  a  minimum  of 
150  meters  (492  feet)  above  the  zones  to 
be  isolated  or  150  meters  (492  feet) 
above  the  casing  shoe  in  cases  where 
zonal  coverage  is  not  required.  If  a  liner 
is  used  as  an  intermediate  string,  it  shall 
be  lapped  a  minimum  of  30  meters  (98 
feet)  into  the  previous  casing  string  and 
cemented  as  required  for  intermediate 
casing.  The  liner  shall  be  tested  by  a 
fluid  entry  or  pressure  test  to  determine 
whether  a  seal  between  the  liner  top 
and  the  next  larger  string  has  been 
achieved.  The  test  shall  be  recorded  on 
the  driller's  report.  If  the  test  indicates 
an  improper  seal,  the  top  of  the  liner 
shall  be  squeeze  cemented.  When  such 
liner  is  used  as  production  casing,  it 
shall  be  extended  to  the  surface  and 
cemented  to  avoid  surface  casing  beig 
used  as  production  casing. 

3.5    Production  Casing. 

Production  casing  shall  be  set  before 
completing  the  well  for  production.  It 
shall  be  cemented  in  a  manner 
necessary  to  cover  or  isolate  all  zones 
above  the  shoe  which  contain 
hydrocarbons;  but  m  any  case,  a 
calculated  volume  sufficient  to  fill  the 


annular  space  at  leagt  150  meters  (492 
feet)  above  the  uppermost  hydrocarbon 
zone  must  be  used.  Open-hole  and 
slotted-liner  completions  are  permitted 
when  approved  by  the  District 
Supervisor. 

When  a  liner  is  used  as  production 
casing  below  intermediate  casing,  it 
shall  be  lapped  a  minimum  of  30  meters 
(98  feet)  into  the  previous  casing  string 
and  cemented  as  required  for  the 
production  casing.  Testing  of  the  seal 
between  the  liner  top  and  the  next  larger 
string  shall  be  conducted  as  in  the  case 
of  intermediate  liners  and  recorded  on 
the  driller's  report.  If  the  test  indicates 
an  improper  seal,  the  top  of  the  liner 
shall  be  squeeze  cemented. 

3. 6    Pressure-  Testing  of  Casing. 

Prior  to  drilling  the  plug  after 
cementing,  all  casing  strings,  except  the 
drive  or  structural  casing,  shall  be 
pressure-tested  as  shown  in  the  table 
below.  The  test  pressure  shall  not 
exceed  70  percent  of  the  internal  yield 
pressure  of  the  casing.  If  the  pressure 
declmes  more  than  10  percent  in  30 
minutes  or  if  there  is  another  indication 
of  a  leak,  the  casing  shall  be 
recemented,  repaired,  or  an  additional 
casing  string  run,  and  the  casing  tested 
again.  The  above  procedures  shall  be 
repeated  until  a  satisfactory  test  is 
obtained. 

Casing  and  Minimum  Surface  Pressure 

Conductor— 1,400  kilopascals  (kPa)  [203  psi). 
Surface— '00  kPa  (1,000  psi). 

Intermediate,  Liner,  and  Production — *10,400 
kPa  (1,508  psi)  of  5  kPa/m  (0.22  psi/ft.) 
whichever  is  greater. 

In  the  event  of  prolonged  drill  pipe 
operations  which  could  cause  damage  to 
the  casing,  the  casing  shall  be  pressure- 
tested,  calipered,  or  otherwise 
evaluated,  as  approved  by  the  District 
Supervisor. 

After  cementing  any  of  the  above 
strings,  drilling  shall  not  be  resumed 
until  a  time  lapse  of  8  hours  under 
pressure  for  the  conductor  casing  string 
or  12  hours  under  pressure  for  all  other 
strings.  Cement  is  considered  under 
pressure  if  one  or  more  float  valves  are 
employed  and  are  shown  to  be  holding 
the  cement  in  place  or  when  other 
means  of  holding  pressure  is  used.  All 
casing  pressure  tests  shall  be  recorded 
on  the  driller's  report. 

In  addition  to  the  time  lapse  stated 
above,  sufficient  time  must  elapse  to 
allow  the  bottom  153  meters  (502  feet)  of 
annular  cement  fill,  or  total  length  of 
annular  cement  fill,  if  less,  to  attain  a 
compressive  strength  of  at  least  3,448 


■  Musi  not  exceed  70  percent  of  the  minumm 
internal  yield  pressure. 
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kPa  (500  psi)  or  as  approved  by  the 
District  Supervisor  before  drilling 
resumes 

The  typical  performance  data  for  the 
particular  cement  mix  used  in  the  well 
shall  be  used  to  determine  the  time 
lapse  required. 
4.  Directional  Surveys. 
Gulf  of  Mexico:  Wells  are  considered 
vertical  if  inclination  does  not  exceed  an 
average  of  3  degrees  from  the  vertical. 
Inchnational  surveys  shall  be  obtained 
on  all  vertical  wells  at  intervals  not 
exceeding  300  meters  (984  feet)  during 
the  normal  course  of  drilling. 

Wells  are  considered  directional  if 
inclination  exceeds  an  average  of  3 
degrees  from  the  vertical.  Directional 
surveys  giving  both  inclination  and 
azimuth  shall  be  obtained  on  all 
directional  wells  at  mtervals  not 
exceeding  150  meters  (492  feet)  during 
the  normal  course  of  drilling  and  at 
intervals  not  exceeding  30  meters  (98 
feet]  in  all  planned  angle-change 
portions  of  the  hole. 

On  both  vertical  and  directional  wells, 
directional  surveys  giving  both 
inclination  and  azimuth  shall  be 
obtained  at  mtervals  not  exceeding  150 
meters  (492  feet  prior  to,  or  upon,  setting 
surface  or  intermediate  casing,  liners, 
and  at  total  depth.  Composite 
directional  surveys  shall  be  filed  with 
the  District  Supervisor.  The  interval 
shown  will  be  from  the  bottom  of 
conductor  casing  or,  in  the  absence  of 
conductor  casing,  from  the  bottom  of 
drive  or  structural  casing  to  total  depth. 
In  calculating  all  surveys,  a  correction 
from  true  north  to  Universal  Transverse 
Mercator  Grid  north  or  Lambert  Grid 
north  shall  be  made  after  making  the 
magnetic-to-true-north  correction.  A 
composite  dipmeter  directional  survey 
including  a  listing  of  the  directionally 
computed  inclinations  and  azimuths  on 
a  well  classified  as  vertical  will  be 
acceptable  as  fulfilling  the  applicable 
requirement  of  this  paragraph. 

Pacific.  Gulf  of  Alaska,  ar^d  Atlantic: 
Wells  are  considered  vertical  if 
mclination  does  not  exceed  an  average 
of  3  degrees  from  the  vertical. 
Inchnational  surveys  shall  be  obtained 
on  all  vertical  wells  at  intervals  not 
exceeding  ISO  meters  (492  feet)  during 
•he  normal  course  of  drilling. 

Wells  are  considered  directional  if 
inclination  exceeds  an  average  of  3 
degrees  from  the  vertical.  Directional 
surveys  giving  both  inclination  and 
azimuth  shall  be  obtained  on  all 
directional  wells  at  intervals  not 
exceeding  150  meters  (492  feet)  during 
the  normal  course  of  drilling  and  at 
intervals  not  exceeding  30  meters  (98 
feet)  in  all  planned  angle-change 
portions  of  the  hole 


On  both  vertical  and  directional  wells. 
directional  surveys  giving  both 
inclination  and  azimuth  shall  be 
obtained  at  intervals  not  exceeding  150 
meters  (492  feet)  prior  to,  or  upon, 
setting  surface  or  intermediate  casing, 
liners,  and  at  total  depth.  Composite 
directional  surveys  shall  be  filed  with 
the  District  Supervisor.  The  interval 
shown  will  be  from  the  bottom  of 
conductor  casing  or,  in  the  absence  of 
conductor  casing,  from  the  bottom  of 
drive  or  structural  casing  to  total  depth. 
In  calculating  all  surveys,  a  correction 
from  true  north  to  Universal  Transverse 
Mercator  Grid  north  or  Lambert  Grid 
north  shall  be  made  after  making  the 
magnetic-to-true-north  correction.  A 
composite  dipmeter  directional  survey 
including  a  listing  of  the  directionally 
computed  inclinations  and  azimuths  on 
a  well  classified  as  vertical  will  be 
acceptable  as  fulfilling  the  applicable 
requirements  of  this  paragraph. 

5.  Blowout-Preventor  (BOP) 
Equipment  Requirements. 

5.1     General  Requirements.  Blowout 
preventers  and  related  well-controlled 
equipment  shall  be  installed,  used, 
maintained,  and  tested  in  a  manner 
necessary  to  assure  well  control. 

5.1.1    BOP  Equipment.  Blowout- 
preventer  equipment  shall  consist  of  an 
annular  preventer  and  the  specified 
number  of  ram-type  preventers.  The 
pipe  rams  shall  be  of  proper  size  to  fit 
the  drill  pipe  in  use.  The  working 
pressure  of  any  blowout  preventer  shall 
exceed  the  anticipated  surface  pressure 
to  which  it  may  be  subjected. 

Information  submitted  with  the 
Application  for  Permit  to  Drill  shall 
include  the  anticipated  surface  pressure 
and  the  criteria  used  to  determine  this 
pressure.  All  blowout-preventer  systems 
shall  be  equipped  with: 

a.  A  hydraulic  actuating  system  that 
provides  sufficient  accumulator  capacity 
to  supply  1.5  times  the  volume  necessary 
to  close  all  BOP  equipment  units  with  a 
minimum  pressure  of  1,400  kPa  (203  psi) 
above  the  precharge  pressure.  An 
accumulator  backup  system,  supplied  by 
a  secondary  power  source  independent 
from  the  primary  power  source,  shall  be 
provided  with  sufficient  capacity  to 
close  all  blowout  preventers  and  hold 
them  closed.  Locking  devices  shall  be 
provided  on  the  ram-type  preventers. 
The  method  of  BOP  actuation  control 
such  as  hydraulic,  acoustic,  or  other 
methods,  shall  be  described  and 
included  in  the  Application  for  Permit  to 
Drill. 

b.  At  least  one  operable  remote 
blowout-preventer-control  station,  in 
addition  to  the  one  on  the  drilling  floor. 
This  control  station  shall  be  in  a  readily 


accessible  location  away  from  the 
drilling  floor, 

c.  A  drilling  spool  with  side  outlets,  if 
side  outlets  are  not  provided  in  the  BOP 
body,  to  provide  for  separate  kill  and 
choke  lines. 

d.  A  kill  line  equipped  with  2  kill-line 
valves  is  required.  The  master  valve 
shall  be  located  adjacent  to  the  BOP. 
This  valve  shall  not  normally  be  used 
for  opening  or  closing  on  flowing  fluid. 
The  second  valve  shall  be  located 
adjacent  to  the  master  valve.  This  valve 
shall  be  used  as  the  control  valve. 

e.  A  fill-up  line  above  the  uppermost 
preventer, 

f.  A  choke  manifold  equipped  in 
accordance  with  "API  Recommended 
Practice  for  Blowout-Prevention 
Equipment  Systems,"  API  RP  53,  First 
Edition.  February  1976.  reissued 
February  1978,  Sections  3A  and  3B,  or 
subsequent  revisions  which  the  Chief, 
Conservation  Division,  has  approved  for 
use. 

g.  Valves,  pipes,  flexible  steel  hoses, 
and  other  fittings  upstream  of,  and 
including,  the  choke  manifold  shall  have 
a  pressure  rating  at  least  equal  to  the 
anticipated  surface  pressure. 

h.  A  wellhead  assembly  with  a 
working  pressure  at  least  equal  to  the 
anticipated  surface  pressure, 

5.1.2  Auxiliary  Equipment.  The 
following  auxiliary  equipment  shall  be 
provided  and  maintained  in  operable 
condition  at  all  times: 

a.  A  kelly  cock  shall  be  installed 
below  the  swivel  and  an  essentially  full- 
opening  valve  of  such  design  that  it  can 
be  run  through  blowout  preventers  shall 
be  installed  at  the  bottom  of  the  kelly.  A 
wrench  to  fit  each  valve  shall  be  stored 
in  a  conspicuous  location  readily 
accessible  to  the  drilling  crew. 

b.  An  inside  blowout  preventer  and  an 
essentially  full-opening  drill  string 
safety  valve  in  the  open  position  shall 
be  maintained  on  the  rig  floor  at  all 
times  while  drilling  operations  are  being 
conducted.  These  valves  shall  be 
maintained  on  the  rig  floor  to  fit  all 
connections  that  are  in  the  drill  string. 

c.  A  safety  valve  shall  be  available  on 
the  rig  floor  assembled  with  the  proper 
connection  to  fit  the  casing  string  that  is 
being  run  in  the  hole  at  the  time. 

5.1.3  Subfreezing  Operations. 
Gulf  of  Alaska  and  .Atlantic:  The 

blowout  preventers  and  related  control 
equipment  shall  be  suitable  for 
operations  in  those  Areas  which  are 
subject  to  subfreezing  conditions, 

5.2     Subsea  BOP  Requirements.  The 
minimum  requirements  for  drilling 
below  the  casing  strings  for  subsea 
blowout-preventer  stacks  are  tabulated 
below: 
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Drive  or  structural— See  Notes  [1]  and  (2], 

Conductor— l-.A.nnular,  1-Diverter  Svstem 
[31  and  [41, 

Surface  l-Annular,  2-Pipe  Rams,  ]-Blind 
Shear  Ram, 

Intermediate  l-Annular,  2-Pipe  Rams  (5),  1- 
Blind  Shear  Ram 

Note  1.— When  drilling  fluids  are  circulated 
to  the  drilling  vessel,  a  diverter  system  as 
described  in  subparagraph  5.4.1  shall  be 
installed  on  top  of  the  marine  riser. 

Note  2.— If  returns  to  the  surface  cannot  be 
established,  refer  to  subparagraph  5.4.2. 

Note  3. — The  choke  and  kill  lines  or 
equivalent  vent  lines,  equipped  with 
necessary  connections  and  fittings,  can  be 
used  for  diversion,  if  approved  by  the  District 
Supervisor,  or  an  annular  preventer  or 
pressure-rotating,  packoff-type  head, 
equipped  with  suitable  diversion  lines,  shall 
be  installed  on  top  of  the  marine  riser. 

Gu/f  of  Mexico 

Note  4. — To  be  installed  on  top  of  the 
marine  rise,  Diverter  systems  installed  prior 
to  the  effective  date  of  this  Order  shall 
include  a  minimum  of  two  lO-centimeter  [4- 
inch)  internal  diameter  lines  and  full-opening 
valves.  Diverter  systems  installed  or  modified 
after  the  effective  date  of  this  Order  shall 
include  a  minimum  of  two  15-centimeter  (G- 
inch)  internal  diameter  lines  and  full-opening 
valves. 

Pacific.  Gulf  of  Alaska,  and  At/antic: 

Note  4.— To  be  installed  on  fop  of  the 
marine  riser.  The  diverter  system  shall 
provde,  as  a  minimum,  two  15-centimeter  (6- 
inch)  internal  diameter  lines  and  full-opening 
valves. 

.A/I  .^reas 

Note  5.— When  a  tapered  drill  string  is  in 

use.  the  BOP  stack  shall  be  equipped  with 
two  (2)  sets  of  pipe  rams  for  the  larger  size 
string  and  one  (1)  set  for  the  smaller  size 

string  of  drill  pipe. 

Subsea  blowout-preventer  stacks 

shall  be  equipped  with  blind  shear  rams. 
.\  subsea  accumulator  or  a  suitable 
alternate  approved  by  the  District 
Supervisor  is  required  to  provide  fast 
closure  of  the  preventers  and  to  operate 
all  critical  functions  in  case  of  loss  of 
power  fluid  connection  to  the  surface. 
The  blowout-preventer  system  shall 
include  dual  pod  control  systems  in 
accordance  with  API  RP  53,  First 
Edition.  February  1976.  reissued 
February  1978,  Subsection  5.B.13.  or 
subsequent  revisions  which  the  Chief, 
Conservation  Divison,  has  approved  for 
use.  Prior  to  the  removal  of  the  marine 
riser  for  installing  casing,  the  riser  shall 
be  displaced  with  seawater.  Sufficient 
hydrostatic  head  shall  be  maintained 
within  the  well  bore  to  compensate  for 
the  reduction  in  head  and  to  maintain  a 
safe  well  condition.  If  repair  or 
replacement  of  the  blowout-preventer 
stack  is  necessary  after  installation,  this 
work  shall  be  accomplished  after  casing 
has  been  cemented  prior  to  drilling  out 


the  casing  shoe  or  by  setting  a  cement  or 
bridge  plug  or  storm  packer  to  assure 
safe  well  conditions, 

5.3     Surface  BOP  Requirements.  The 
minimum  requirements  for  drilling 
below  the  casing  strings  for 
conventional  surface  blowout-preventer 
stacks  are  tabulated  below: 

Drive  or  structural  l-Annular,  1-Diverter 
System  [Ij. 

Conductor  l-Annular,  1-Diverter  System 

Surface  1-AnnuIar,  2-Pipe  Rams,  1-Blind 
Ram. 

Intermediate  l-AnnuIar,  2-Pipe  Rams  [2],  1- 
Blind  Ram. 

Gulf  of  Mexico 

Note  1. — Diverter  systems  installed  prior  to 
the  effective  date  of  this  Order  shall  include  a 
minimum  of  two  10-centimeter  {4-inch) 
internal  diameter  lines  and  full-opening 
valves.  Diverter  systems  installed  or  modified 
after  the  effective  date  of  this  Order  shall 
include  a  minimum  of  two  15-centimeter  (6- 
inch)  internal  diameter  lines  and  full-opening 
valves.  The  flowpath  from  the  BOP  to  the 
branch  point  of  diverter  lines  in  new  systems 
shall  have  a  minimum  internal  diameter  of  15 
centimeters  (6  inches). 

Pacific,  Gulf  of  Alaska,  and  Atlantic 

Note  1.— The  diverter  system  shall  include 
a  minimum  of  two  15-centimeter  (6-inch) 
internal  diameter  lines  and  full-opening 
valves.  The  flowpath  from  the  BOP  to  the 
branch  point  of  diverter  lines  in  new  systems 
shall  have  a  minimum  internal  diameter  of  15 
centimeters  (6  inches). 

All  Areas 

Note  2.— When  a  tapered  drill  string  is  in 
use,  the  BOP  stack  shall  be  equipped  with 
two  (2)  sets  of  pipe  rams  for  the  larger  size 
string  and  one  (1)  set  for  the  smaller  size 
string  of  drill  pipe. 

5.4    Drive  Pipe  or  Structural  Casing 
BOP  Requirements. 

5.4.1  Drilling  Operations  from 
Bottom-Supported  Rigs.  Before  drilling 
below  this  string  with  a  bottom  setting 
rig.  a  diverter  system  utilizing  an 
annular  type  preventer  and  related 
equipment  shall  be  installed  for 
circulating  the  drilling  fluid  to  the 
drilling  structure.  The  diverter  system 
shall  be  equipped  with  remote-control 
valves  in  the  main  and  diverter  flow 
lines  that  can  be  operated  from  the 
control  panel  prior  to  shutting  in  the 
well.  The  diverter  lines  shall  vent  in 
different  directions  to  permit  downwind 
diversion.  A  schematic  diagram  and 
operational  procedure  for  the  diverter 
system  shall  be  submitted  with  the 
Application  for  Permit  to  Drill  (Form  9- 
331  C)  to  the  District  Supervisor  for 
approval. 

5.4.2  Floating  Drilling  Operations.  In 
drilling  operations  where  a  floating  or 
semi-submersible  type  of  drilling  vessel 
is  used  and  formation  competency  at  the 


structural  casing  setting  depth  is  not 
adequate  to  permit  circulation  of  drilling 
fluids  to  the  vessel  while  drilling  the 
conductor  hole,  a  program  which 
provides  for  safety  in  these  operations 
shall  be  described  and  submitted  to  the 
District  Supervisor  for  approval.  This 
program  shall  include  all  known 
pertinent  information,  including  seismic 
and  geologic  data,  water  depth,  drilling- 
fluid  hydrostatic  pressure,  a  schematic 
diagram  indicating  the  equipment  to  be 
installed  from  the  rotary  table  to  the 
proposed  conductor-casing  seat,  and  a 
contingency  plan  for  moving  off 
location. 

5.5  Conductor  Casing.  Before  drilling 
below  this  sting,  at  least  one  remote- 
controlled,  annullar-fype  blowout 
preventer  shall  be  installed.  A  diverter 
system  and  other  equipment  for 
circulating  the  drilling  fluid  to  the 
drilling  structure  or  vessel  shall  be 
installed  as  described  in  subparagraph 
5.4.1. 

5.6  Surface  and  Intermediate  Casing. 
Before  drilling  below  these  strings,  the 
blowout-preventer  system  shall  consist 
of  at  least  four  remote-controlled, 
hydraulically  operated  blowout 
preventers  including  at  least  two 
equipped  with  pipe  rams,  one  with  blind 
rams,  and  one  annular  type.  Subsea 
blowout-preventer  stacks  used  with 
floating  drilling  vessels  shall  include  one 
set  of  blind  shear  rams. 

5.7  Tes  ting  of  BOP  Systems.  Pri  or  t  o 
conducting  high-pressure  tests,  all  BOPs 
shall  be  tested  to  a  low  pressure  of  1,400 
to  2,000  kPa  (203  to  290  psi).  All  BOP 
tests  shall  be  recorded  in  the  driller's 
report. 

5.7.1.     BOP  Testing  Frequency. 
Surface  and  subsea  BOP  stacks  shall  be 
tested  as  follows: 

a.  When  installed. 

b.  Before  drilling  out  after  each  string 
of  casing  has  been  set. 

c.  At  least  once  each  week,  but  not 
exceeding  7  days  between  tests, 
alternating  between  control  stations.  A 
period  of  more  than  7  days  between 
blowout-preventer  tests  is  allowed  when 
well  operations  prevent  testing  and 
remedial  efforts  are  being  performed, 
provided  the  tests  will  be  conducted  as 
soon  as  possible  before  normal 
operations  resume,  and  the  reason  for 
postponing  testing  is  entered  into  the 
log.  Well  operations  which  prevent 
testing  are  stuck  drill  pipe  and  pressure 
control  operations.  Testing  shall  be  at 
staggered  intervals  to  allow  each  driUing 
crew  to  operate  the  equipment. 

d.  Following  repairs  that  require 
disconnecting  a  pressure  seal  in  the 
assembly. 

5,7.2    Pressure  Testing  Surface  BOP 
Systems. 
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Cvl'  o^ Mexico:  Ram-type  BOPs  and 
related  control  equipment  mcluding  the 
choke  manifold  shall  be  tested  at  the 
anticipated  surface  pressure  or  at  70 
percent  of  the  mmimum  mternal  yield 
pressure  of  the  casmg.  whichever  is  the 
lesser.  The  annualar-type  BOP  shall  be 
tested  at  70  percent  of  its  rated  working 
pressure  or  70  percent  of  the  minimum 
internal  yield  pressure  of  the  casing, 
whichever  is  the  lesser.  Before  drilling 
out  of  each  casing  or  liner  shoe,  the 
blind  rams  shall  be  tested  as  required 
for  pipe  rams  After  drilling  out  of  each 
casing  or  liner  shoe,  the  blind  rams  need 
not  be  tested  until  before  drilling  out  the 
subsequent  casing  or  liner  shoe. 

Paa^ic.  Gulf  of  Alaska,  and  Atlantic: 
Ram-type  BOPs  and  related  control 
equipment  including  the  choke  manifold 
shall  be  tested  at  the  anticipated  surface 
pressure  or  at  70  percent  of  the  minimum 
internal  yield  pressure  of  the  casing, 
whichever  is  the  lesser.  The  annular- 
type  BOP  shall  be  tested  at  70  percent  of 
its  rated  working  pressure  or  70  percent 
of  the  minimum  internal  yield  pressure 
of  the  casing,  whichever  is  the  lesser. 

5.7.3     Pressure  Testing  Subsea  BOP 
Systems. 

Gulf  of  Mexico:  Subsea  BOPs  and  all 
related  well-control  equipment  shall  be 
stump-tested  at  the  surface  with  water 
to  the  anticipated  surface  pressure, 
except  that  the  annular-type  BOP  shall 
not  be  tested  above  70  percent  of  its 
rated  working  pressure.  After  the 
installation  of  the  BOP  stack  on  the  sea 
floor,  the  control  equipment  and  pipe 
rams,  conforming  to  the  drill  string 
within  the  stack,  shall  be  tested  as 
required  under  subparagraph  5.7.2. 
Before  drilling  out  of  each  casing  or  liner 
shoe,  the  blind  shear  rams  shall  be 
tested  as  required  for  blind  rams  under 
subparagraph  5.7.2. 

Pacific.  Gulf  of  Alaska,  and  Atlantic: 
Subsea  BOPs  and  all  related  well- 
control  equipment  shall  be  stump-tested 
at  the  surface  with  water  to  the 
anticipated  surface  pressure,  except  that 
the  annular-type  BOP  shall  not  be  tested 
above  70  percent  of  its  rated  working 
pressure.  .After  the  installation  of  the 
BOP  stack  on  the  sea  floor,  the  control 
equipment  and  ram-type  BOPs  shall  be 
tested  as  required  under  subparagraph 
5, -.2. 

5.7.4.     .Actuation  of  Surface  BOP 
Systems. 

The  following  minimum-actuation 
frequencies  are  required: 

a  Pipe  Rams — Daily,  In  order  to 
prevent  damage  to  the  rams,  complete 
closure  of  the  rams  on  drill  pipe  is  not 
required,  provided  proper  operation  is 
indicated 

b.  Blind  Rams — Once  each  trip  while 
the  drill  pipe  is  out  of  the  hole   If 


multiple  trips  are  made,  only  one 
actuation  per  day  is  required. 

c.  Annular-Type  Preventer — Once 
each  week  in  conjunction  with  the 
pressure  test. 

d.  Control  Stations — Once  each  trip 
from  alternate  control  stations,  while  the 
drill  pipe  is  out  of  the  hole;  however,  not 
more  than  once  each  day  if  multiple 
trips  are  made.  If  either  systems  is  not 
functional,  further  drilling  operations 
shall  be  suspended  until  that  system 
becomes  operable. 

e  Choke  manifold  valves,  kelly  cocks, 
drill  pipe  safety  valves — Weekly. 

5.7.5    Actuation  of  Subsea  BOP 
Systems.  The  actuation  frequency 
requirements  for  subsea  BOP  systems 
shall  be  the  same  as  those  listed  in 
subparagraph  5.7.4  for  surface  BOP 
systems,  except  the  pipe  rams  shall  be 
actuated  every  other  day.  In  order  to 
prevent  damage  to  the  rams,  complete 
closure  of  the  rams  on  the  drill  pipe  is 
not  required,  provided  movement  of  the 
rams  is  indicated  by  the  hydraulic 
system  pressure  and  flow  indicators. 

The  blind  shear  rams  shall  be 
actuated  once  each  trip  from  alternate 
control  stations  and  control  systems; 
however,  not  more  than  once  each  day  if 
multiple  trips  are  made.  During  the 
weekly  pressure  tests,  all  hydraulic 
systems  except  those  actuating  the  blind 
shear  rams  shall  be  actuated  from  each 
control  station  and  control  system. 

5.8  Inspection  and  Maintenance.  All 
BOP  systems,  marine  risers,  and 
associated  equipment  shall  be  inspected 
and  maintained  in  accordance  with  the 
manufacturer's  recommended 
procedures.  The  BOP  systems  and 
marine  risers  shall  be  visually  inspected 
at  least  once  each  day  if  the  weather 
and  sea  conditions  permit  the 
inspection.  Inspection  of  subsea 
installations  may  be  accomplished  by 
the  use  of  television  equipment. 

5.9  Blowout-Preventer  Drills.  All 
drilling  personnel  shall  be  indoctrinated 
in  blowout-preventer  drills  and  be 
familiar  with  the  blowout-preventer 
equipment  before  starting  work  on  the 
well.  A  blowout-preventer  drill  shall  be 
conducted  for  each  drilling  crew  in 
accordance  with  the  well-control  drill 
requirements  of  the  U.S.  Geological 
Survey  (USGS)  Outer  Continental  Shelf 
Standard  "Training  and  Qualifications 
of  Personnel  in  Well-Control  Equipment 
and  Techniques  for  Drilling  on  Offshore 
Locations,"  No.  T  1  (GSS-OCS-T  1), 
First  Edition,  December  1977,  and 
subsequent  revisions  thereto.  A  BOP 
drill  may  be  required  by  a  USGS 
designated  representative  at  any  time 
during  the  drilling  operation,  after 
notifying  the  lessee's  senior 
representative  present. 


All  BOP  drills  shall  be  recorded  in  the 
driller's  report. 

6.  Mud  Program. 

The  characteristics,  use,  and  testing  of 
drilling  mud  and  the  implementation  of 
related  drilling  procedures  shall  be 
designed  to  prevent  the  loss  of  well 
control.  Sufficient  quantities  of  mud 
materials  shall  be  maintained  readily 
accessible  for  use  at  all  times  to  assure 
well  control. 

6.1     Mud  Control.  Before  starting  out 
of  the  hole  with  drill  pipe,  the  mud  shall 
be  properly  conditioned.  Proper 
conditioning  requires  either  circulation 
with  the  drill  pipe  just  off  bottom  to  the 
extent  that  the  annular  volume  is 
displaced,  or  proper  documentation  in 
the  driller's  report  prior  to  pulling  the 
drill  pipe  as  follows: 

a.  There  was  no  indication  of  influx  of 
formation  fluids  prior  to  starting  to  pull 
the  drill  pipe  from  the  hole. 

b.  The  weight  of  the  returning  mud  is 
not  less  than  the  weight  of  the  mud 
entering  the  hole. 

c.  Other  mud  properties  recorded  on 
the  daily  drilling  log  are  within  the 
specified  ranges  required  by  the  mud 
program.  When  the  mud  in  the  hole  is 
circulated,  the  driller's  report  shall  be  so 
noted. 

When  coming  out  of  the  hole  with  drill 
pipe,  the  annulus  shall  be  filed  with  mud 
before  the  change  in  mud  level 
decreases  the  hydrostatic  pressure  517 
kPa  (75  psi)  or  every  5  stands  of  drill 
pipe,  whichever  gives  a  lower  decrease 
in  hydrostatic  pressure.  The  number  of 
stands  of  drill  pipe  and  drill  collars  that 
may  be  pulled  prior  to  filling  the  hole 
and  the  equivalent  mud  volume  shall  be 
calculated  and  posted.  A  mechanical, 
volumetric,  or  electronic  device  for 
measuring  the  amount  of  mud  required 
to  fill  the  hole  shall  be  utilized. 

When  there  is  an  indication  of 
swabbing  or  influx  of  formation  fluids, 
the  necessary  safety  devices  and  action 
shall  be  employed  to  control  the  well. 
The  mud  shall  be  circulated  and 
conditioned,  on  or  near  bottom,  unless 
well  or  mud  conditions  prevent  running 
the  drill  pipe  back  to  the  bottom. 

For  each  casing  string,  the  maximum 
pressure  to  be  contained  under  the 
blowout  preventer,  before  controlling 
excess  pressure  by  bleeding  through  the 
choke,  shall  be  posted  near  the  driller's 
control  console. 

An  operable  gas  separator  shall  be 
installed  in  the  mud  system  prior  to 
commencement  of  drilling  operations. 
The  separator  shall  be  maintained  for 
use  throughout  the  drilling  and 
completion  of  the  well. 

The  mud  in  the  hole  shall  be 
circulated  or  reverse-circulated  prior  to 


pulling  the  drill-stem  test  tools  from  the 
hole. 

6.2    Mud  Testing  and  Monitoring 
Equipment.  Mud-testing  equipment  shall 
be  maintained  on  the  drilling  rig  at  all 
times,  and  mud  tests  shall  be  performed 
once  each  tour,  or  more  frequently,  as 
conditions  warrant.  Such  tests  shall  be 
conducted  in  accordance  with 
procedures  oudined  in  "API 
Recommended  Practice  for  Standard 
Procedure  for  Testing  Drilling  Fluids," 
API  RP  13B,  Seventh  Edition.  April  1978, 
or  subsequent  revisions  which  the  Chief, 
Conservation  Division,  has  approved  for 
use.  The  results  of  the  tests  shall  be 
recorded  and  maintained  at  the  drill 
site. 

The  following  mud-system  monitoring 
equipment  shall  be  installed  with 
derrick  floor  indicators  and  used  when 
mud  returns  are  established  and 
throughout  subsequent  drilling 
operations: 

a.  Recording  mud  pit  level  indicator  to 
determine  mud  pit  volume  gains  and 
losses.  This  indicator  shall  include  both 
a  visual  and  an  audio  warning  device. 

b.  Mud-volume  measuring  device  for 
accurately  determining  mud  volumes 
required  to  fill  the  hole  on  trips. 

c.  .Mud-return  indicator  to  determine 
that  returns  essentially  equal  the  pump 
discharge  rate. 

d.  Gas-detecting  equipment  to  monitor 
the  drilling  mud  returns,  with  indicators 
located  in  the  mud-logging  compartment 
or  on  the  derrick  floor.  If  the  indicators 
are  in  the  mud-logging  compartment, 
there  shall  be  a  means  of  immediate 
communication  with  the  rig  floor,  and 
the  equipment  shall  be  continually 
manned. 

6.3     Mud  Quantities.  The  lessee  shall 
include,  with  his  Application  for  Permit 
to  Drill,  a  tabulation  of  well  depth 
versus  minimum  quantities  of  mud 
material,  including  weighting  material, 
to  be  maintained  at  the  drill  site  to 
assure  well  control. 

When  the  mud  quantity  required 
exceeds  the  storage  capacity  of  the 
drilling  facility,  the  lessee  shall  maintain 
maximum  mud  inventories  and  must 
receive  approval  from  the  District 
Supervisior  of  the  lessee's  plans  to 
resupply  mud  inventories  in  the  event  of 
an  emergency.  The  plan  shall  include  an 
estimate  of  the  time  required  for 
delivery  of  the  mud  supplies. 

Daily  inventories  of  mud  materials, 
including  weighting  material,  shall  be 
recorded  and  maintained  at  the  well 
site.  Drilling  operations  shall  be 
suspended  in  the  absence  of  minimum 
quantities  of  mud  material  specified  in 
the  table  or  as  modified  in  the  approved 
plan. 
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7.  Supervision.  Surveillance,  and 
Training. 

7.1  Supervision.  A  representative  of 
the  lessee  shall  provide  onsite 
supervision  of  drilling  operations  on  a 
24-hour  basis. 

7.2  Surveillance.  From  the  time 
drilling  operations  are  initiated  and  until 
the  well  is  completed  or  abandoned,  a 
member  of  the  drilling  crew  or  the 
toolpusher  shall  maintain  rig-floor 
surveillance  continuously,  unless  the 
well  is  secured  with  blowout  preventers, 
bridge  plugs,  storm  packer,  or  cement 
plugs. 

7.3  Training.  By  December  1, 1979, 
lessee  and  drilling  contractor  personnel 
shall  be  trained  and  qualified  in 
accordance  with  the  provisions  of  the 
USGS  Outer  Continental  Shelf  Standard 
"Training  and  Qualifications  of 
Personnel  in  Well-Controj  Equipment 
and  Techniques  for  Drilling  on  Offshore 
Locations,"  No.  T  1  (GSS-OCS-T  1), 
First  Edition,  December  1977,  and 
subsequent  revisions  thereto. 

Any  driller,  toolpusher,  or  operator's 
representative  who  received  training  in 
well-control  operations  between 
December  1,  1975,  and  December  1,  1979, 
will  be  credited  with  having  met  the 
training  requirements  of  GSS-OCS-T  1. 

After  December  1,  1979,  in  order  to 
maintain  qualification,  employees  must 
successfully  complete  a  USGS-approved 
refresher  course  annually  and  repeat  the 
basic  well-control  course  every  4  years, 
as  described  in  the  provisions'of  GSS- 
OCS-T  1.  Credit  for  these  courses  shall 
be  obtained  from  USGS-approved 
schools. 

The  refresher  course  shall  be 
completed  within  45  days  of  the 
student's  anniversary  date.  The 
anniversary  date  is  established  upon  the 
student's  successful  completion  of  a 
basic  course  in  well  control. 

Records  shall  be  maintained  at  the 
drill  site  for  the  affected  personnel, 
indicating  the  specific  training  and 
refresher  courses  successfully 
completed,  the  dates  of  completion,  and 
the  names  and  dates  of  the  courses. 

In  those  Areas  which  are  subject  to 
subfreezing  conditions,  the  lessee  shall 
ensure  that  personnel  responsible  for 
maintenance  of  the  blowout-preventer 
stack,  the  associated-control  equipment, 
and  the  hydraulic-control  fluids  shall  be 
instructed  in  the  proper  procedures  to 
prevent  freezing  of  the  hydraulic-control 
fluids  in  the  control  system  and  the 
fluids  in  the  choke  and  kill  lines. 

8.  Hydrogren  Sulfide.  When  drilling 
operations  are  planned  which  will 
penetrate  reservoirs  known  or  expected 
to  contain  hydrogen  sulfied  (HjS),  or  in 
those  Areas  where  the  presence  of  HjS 
is  unknown,  or  upon  encountering  HjS, 


the  prevenUve  measures  and  the 
operating  practices  set  forth  in  USGS 
Outer  Continental  Shelf  Standard 
"Safety  Requirements  for  Drilling 
Operations  in  a  Hydrogen  Sulfide 
Environment,"  No'  1  (GSS-OCS-1), 
Second  Edition,  June  1979,  or  subsequent 
revisions  thereto,  shall  be  followed. 

9.  Critical  Operations  and 
Curtailment  Plans. 

Gulf  of  Mexico:  Certain  operations 
performed  in  drilling  are  more  critical 
than  others  with  respect  to  well  control, 
and  for  the  prevention  of  fire,  explosion, 
oil  spills  and  other  discharges  or 
emissions.  Prior  to  conducting  any  such 
operafions  the  lessee  shall  file  with  the 
District  Supervisor,  for  approval,  a 
Critical  Operations  and  Curtailment 
Plan  to  be  followed  while  conducting 
drilling  operations  in  each  District  area. 
Plans  shall  be  filed  for  existing 
platforms  and  operating  mobile  drilling 
units,  which  do  not  have  approved 
plans,  within  90  days  after  the  effective 
date  of  this  Order.  This  plan  shall 
include: 

a.  The  guidelines  the  operator  will 
follow  to  assure  coordination,  control, 
and,  if  necessary,  curtailment  of  drilling 
activities. 

b.  The  name  of  the  person  who  has 
responsibility  as  the  person  in  charge  of 
overall  drilling  operations. 

c.  An  outline  of  any  addifional  safety 
or  antipollution  measures  that  are 
required  when  conducting  critical 
drilling  operations. 

The  lessee  shall  review  the  plan  at 
least  annually.  The  lessee  shall  notify 
the  District  Supervisor  of  the  results  of 
this  review.  Any  amendments  or 
modifications  of  the  plan  are  subject  to 
the  approval  of  the  District  Supervisor. 

Pacific,  Gulf  of  Alaska,  and  At/antic: 
Certain  operations  performed  in  drilling 
are  more  critical  than  others  with 
respect  to  well  control,  and  for  the 
prevention  of  fire,  explosion,  oil  spills, 
and  other  discharges  or  emissions.  The 
lessee  shall  submit  with  the  Exploration 
Plan  or  Development  and  Production 
Plan  a  Critical  Operations  and 
Curtailment  Plan  to  be  followed  while 
conducting  drilling  operations  on  each 
lease.  Plans  shall  be  filed  for  existing 
platforms  and  operating  mobile  drilling 
units,  which  do  not  have  approved 
plans,  within  90  days  afier  the  effective 
date  of  this  Order.  This  plan  shall 
include: 

a.  A  list  or  description  of  the  critical 
drilling  operations  that  are,  or  are  likely 
to  be,  conducted  on  the  lease.  This  list 
or  description  shall  specify  the 
operations  to  be  ceased,  limited,  or  not 
to  be  commenced  under  given 
circumstances  or  conditions. 
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This  list  shall  include  operations  such 
as 

(1)  Drilling  in  close  proximity  to 
another  well. 

(2)  Drill-stem  testing. 

(3)  Running  and  cementing  casing. 
[4]  Cutting  and  recovering  casing. 
(5)  Logging  or  wireline  operations. 
(6]  Well-completion  operations. 
[7]  Moving  the  drilling  vessel  off 

location  in  an  emergency,  repositioning 
the  vessel  on  location,  and 
reestablishing  entry  into  the  well. 

b.  A  list  or  description  of 
circumstances  or  conditions  under 
which  such  critical  operations  shall  be 
curtailed.  This  list  or  description  shall 
be  developed  from  all  the  factors  and 
conditions  relating  to  the  conduct  of 
operations  on  the  lease,  and  shall 
consider  but  not  necessarily  be  limited 
to  the  following: 

(1)  Whether  the  drilling  operations  are 
to  be  conducted  from  mobile  or  fixed 
platforms. 

(2)  The  availability  and  capability  of 
containment  and  cleanup  equipment  and 
spill-control  system  response  time. 

(3)  Abnormal  or  unusual  conditions 
expected  to  be  encountered  during 
drilling  operations, 

(4)  Known  or  anticipated  meteorologic 
or  oceanographic  conditions. 

(5)  Availability  of  personnel  and 
equipment  for  particular  operations  to 
be  conducted 

(6|  Other  factors  peculiar  to  the 
particular  lease  under  consideration. 

c  The  name  of  the  person  who  has 
responsibility  as  the  person  in  charge  of 
overall  drilling  operations. 

When  any  circumstance  or  condition 
listed  or  described  in  the  plan  occurs  or 
other  operational  limits  are  encountered, 
the  lessee  shall  notify  the  District 
Supervisor  and  shall  curtail  the  critical 
operations  as  set  forth  under  9a. 

Deviations  from  the  plan  shall  require 
prior  approval  of  the  District  Supervisor. 
If  emergency  action  requires  deviation 
from  the  plan,  the  District  Supervisor 
shall  be  notified  as  soon  as  possible. 
The  lessee  shall  review  the  plan  at  least 
annually  The  lessee  shall  notify  the 
District  Supervisor  of  the  results  of  this 
review.  Any  amendments  or 
modifiL-ations  of  the  plan  are  subject  to 
the  approval  of  the  District  Supervisor. 

10,  Field  Drilling  Rules.  When 
sufficient  geological  and  engineering 
information  is  obtained  as  a  result  of 
drilling  operations,  the  lessee  m.ay  make 
an  application  or  the  Supervisor  may 
require  an  application  for  the 
establishment  of  field  drilling  rules. 
.After  field  drilling  rules  have  been 
established  by  the  Supervisor, 
development  wells  shall  be  drilled  in 
accordance  with  these  rules  and  the 


requirements  of  this  Order  which  are  not 
affected  by  such  rules, 

11.  Departures.  All  departures  from 
the  requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  205.11(b). 

Approved: 
Don  E.  Kash, 
Chief.  Conservation  Division. 

OCS  Order  No.  3 

Paragraph  1 

Comments.  No  comments  received. 

Discussion.  A  new  paragraph  1, 
Application  for  Approval  to  .Abandon  a 
Well,  was  added  in  accordance  with  the 
regulation,  30  CFR  250.92,  Sundry 
Notices  and  Reports  on  Wells.  The 
subsequent  paragraphs  were 
renumbered. 

Subparagraph  2.4.  l.b 

Comments.  One  commenter  suggested 
that  subparagraph  2. 4. l.b  (1.4. l.b]  be 
reworded  to  clarify  where  the  cement 
should  be  set. 

Discussion.  The  USGS  has  revised 
this  subparagraph  for  clarification. 

Paragraph  3(2) 

Comments.  One  commenter  suggested 
that  subparagraph  2.3  (1.3),  Plugging  or 
Isolating  Perforated  Intervals,  should  be 
included  in  the  exceptions  to  temporary 
abandonment.  It  was  felt  that  a 
producible  zone  would  be  damaged  if 
subjected  to  the  cement  job. 

Discussion.  This  suggestion  was  not 
adopted.  Since  temporary  abandonment 
does  not  have  any  time  constraints,  this 
type  of  plugging  should  be  required  to 
prevent  migration  of  fluids.  The 
subparagraph  allows  for  isolation  of  the 
zone  by  setting  a  bridge  plug  above  the 
interval  as  long  as  the  perforations  are 
isolated  from  the  hole  below.  This 
method  will  prevent  formation  damage. 

Comments.  It  was  suggested  that 
subparagraph  2.5  (1.5),  Plugging  of 
Annular  Space,  be  included  in  the 
exceptions  to  temporary  abandonment. 
If  test  casing  were  installed,  it  would  be 
undesirable  to  perforate  and  squeeze 
before  testing  other  formations. 

Discussion.  The  suggestion  was  not 
adopted.  We  agree  that  it  would  be 
undesirable  to  perforate  and  squeeze  a 
test  casing  string.  However,  we  believe 
that  a  request  for  departure  is  required 
to  justify  a  waiver  of  the  requirement  for 
cementing  the  annular  space.  A 
departure  of  this  nature  may  be 
approved  on  a  case-by-case  basis  after 
consideration  of  all  the  risk  factors. 


U.S.  Department  of  the  Interior, 
Geological  Survey  Conservation 
Division 

OCS  Order  No.  3 — Effective  January  1, 
1980 

Plugging  and  Abandonment  of  Wells 

The  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10, 
250.11,  and  in  accordance  with  30  CFR 
250.15  and  250.92.  The  operator  shall 
comply  with  the  following  minimum 
plugging  and  abandonment  procedures 
which  have  general  application  to  all 
wells  drilled  for  oil  and  gas.  Plugging 
and  abandonment  operations  shall  not 
be  commenced  prior  to  obtaining 
approval  from  the  appropriate  District 
Supervisor.  Oral  or  telegraphic 
approvals  shall  be  in  accordance  with 
30  CFR  250.13. 

1 .  Application  for  Approval  to 
Abandon  a  Well.  In  accordance  with  30 
CFR  250.92,  the  lessee  shall  submit  for 
approval  a  Form  9-331.  Sundry  Notices 
and  Reports  on  Wells,  containing  the 
following  information: 

1.1  Notice  of  Intention  to  Abandon  a 
Well.  A  detailed  statement  of  the 
proposed  work  for  abandonment  of  any 
well.  For  all  wells,  the  statement  shall 
describe  the  proposed  work  (including 
by  depths,  the  kind,  location,  and  length 
of  plugs)  and  plans  for  mudding, 
cementing,  shooting,  testing,  and 
removing  casing,  and  other  pertinent 
information.  The  statement  as  to  a 
producible  well  shall  set  forth  the 
reasons  for  abandonment,  the  amount 
and  date  of  last  production,  and 
complete  data  from  the  last  well  test. 

1.2  Subsequent  Report  of 
Abandonment.  A  detailed  report  of  the 
manner  in  which  the  abandonment  or 
plugging  work  was  accomplished, 
including  the  nature  and  quantities  of 
materials  used  in  the  plugging  and  the 
location  and  extent,  by  depths,  of  casing 
left  in  the  well,  and  the  volume  of  mud 
fluid  used.  If  an  attempt  was  made  to 
cut  and  pull  any  casing  string,  a 
description  of  the  methods  used  and 
results  obtained  must  be  included. 

2.  Permanent  Abandonment. 

2.1     Isolation  of  Zones  in  Open  Hole. 
In  uncased  portions  of  wells,  cement 
plugs  shall  be  spaced  to  extend  30 
meters  (98  feet)  below  the  bottom  to  30 
meters  (98  feet)  above  the  top  of  any  oil, 
gas,  and  freshwater  zones  so  as  to 
isolate  them  in  the  strata  in  which  they 
are  found  and  to  prevent  them  from 
escaping  into  other  strata  or  the  surface. 
The  placement  of  additional  cement 
plugs  to  prevent  the  migration  of 
formation  fluids  in  the  well  bore  may  be 
required  by  the  District  Supervisor. 


2.2  Isolation  of  Open  Hole.  Where 
there  is  open  hole  below  the  casing,  a 
cement  plug  shall  be  placed  in  the 
deepest  casing  string  in  accordance  with 
"a"  or  "b"  below.  In  the  event  lost 
circulation  conditions  have  been 
experienced  or  are  anticipated,  a 
permanent-type  bridge  plug  may  be 
placed  in  accordance  with  "c"  below: 

a.  A  cement  plug  set  by  the 
displacement  method  so  as  to  extend  a 
minimum  of  30  meters  (98  feet)  above 
and  30  meters  (98  feet)  below  the  casing 
shoe. 

b.  A  cement  retainer  with  effective 
back-pressure  control  set  not  less  than 
15  meters  (49  feet)  nor  more  than  30 
meters  (98  feet)  above  the  casing  shoe, 
with  a  cement  plug  calculated  to  extend 
at  least  30  meters  (98  feet)  below  the 
casing  shoe  and  15  meters  (49  feet) 
above  the  retainer 

c.  A  permanent-type  bridge  plug  set 
within  45  meters  (148  feet)  above  the 
casing  shoe  with  15  meters  (49  feet)  of 
cement  on  top  of  the  bridge  plug.  This 
bridge  plug  shall  be  tested  in 
accordance  with  subparagraph  1.7  prior 
to  placing  subsequent  plugs. 

2.3  Plugging  or  Isolating  Perforated 
Intervals.  A  cement  plug  shall  be  set  by 
the  displacement  method  opposite  all 
open  perforations  (perforations  not 
squeezed  with  cement)  extending  a 
minimum  of  30  meters  (98  feet)  above 
and  30  meters  (98  feet)  below  the 
perforated  interval  or  down  to  a  casing 
plug,  whichever  is  less.  In  lieu  of  setting 
a  cement  plug  by  the  displacement 
method,  the  following  two  methods  are 
acceptable,  provided  the  perforations 
are  isolated  from  the  hole  below: 

a.  A  cement  retainer  with  effective 
back-pressure  control  set  not  less  than 
15  meters  (49  feet)  nor  more  then  30 
meters  (98  feet)  above  the  top  of  the 
perforated  interval  with  a  cement  plug 
calculated  to  extend  at  least  30  meters 
(98  feet)  below  the  bottom  of  the 
perforated  interval  and  15  meters  (49 
feet)  above  the  retainer. 

b.  A  permanent-type  bridge  plug  set 
within  45  meters  ;i48  feet)  above  the  top 
of  the  perforated  interval  with  15  meters 
(49  feet)  of  cement  on  top  of  the  bridge 
plug. 

2.4  Plugging  of  Casing  Stubs.  If 
casing  is  cut  and  recovered  leaving  a 
stub,  one  of  the  following  methods  shall 
be  used  to  plug  the  casing  stub. 

2.4.1     Stub  Terminution  Inside  Casing 
String.  A  stub  terminating  inside  a 
casing  string  shall  be  plugged  by  one  of 
the  following  methods: 

a.  A  cement  plug  set  so  as  to  extend 
30  meters  (98  feet)  above  and  30  meters 
(98  feet)  below  the  stub. 

b.  A  cement  retainer  set  15  meters  (49 
feet)  above  the  stub  with  a  volume  of 


cement  equivalent  to  45  meters  (148  feet) 
squeezed  below  the  retainer  and  with  an 
additional  15  meters  (49  feet)  placed 
above  the  retainer. 

c.  A  permanent  bridge  plug  set  15 
meters  (49  feet)  above  the  stub  and 
capped  with  15  meters  (49  feet)  of 
cement. 

2.4.2     Stub  Termination  Below  Casing 
String.  If  the  stub  is  below  the  next 
larger  string,  plugging  shall  be 
accomplished  in  accordance  with  either 
subparagraph  2.1  or  2.2. 

2.5  Plugging  of  .Annualar  Space.  Any 
annular  space  communicating  with  any 
open  hole  and  extending  to  the  ocean 
floor  shall  be  plugged  with  cement. 

2.6  Surface  Plug.  A  cement  plug  at 
least  45  meters  (148  feet)  in  length,  with 
the  top  of  the  plug  45  meters  (148  feet)  or 
less  below  the  ocean  floor,  shall  be 
placed  in  the  smallest  string  of  casing 
which  extends  to  the  ocean  floor. 

2.7  Testing  of  Plugs.  The  setting  and 
location  of  the  first  plug  below  the 
surface  plug  shall  be  verified  by  one  of 
the  following  methods: 

a.  By  placing  a  minimum  pipe  weight 
of  6.&k)  kilograms  (15.000  pounds)  on  the 
cement  plug,  cement  retainer,  or  bridge 
plug.  The  cement  placed  above  the 
bridge  plug  or  retainer  need  not  be 
tested. 

b.  By  testing  the  plug  with  a  minimum 
pump  pressure  of  6,900  kPa  (1,000  psi) 
with  no  more  than  a  10-percent  pressure 
drop  during  a  15-minute  period. 

2.8  Mud. 

Each  of  the  respective  intervals  of  the 
hole  between  the  various  plugs  shall  be 
filled  with  mud  fluid  of  sufficient  density 
to  exert  hydrostatic  pressure  exceeding 
the  greatest  formation  pressure 
encountered  while  drilling  the  intervals 
between  the  plugs. 

2.9  Clearance  of  Location.  All 
casing,  wellhead  equipment,  and  piling 
shall  be  removed  to  a  depth  of  at  least  5 
meters  (16  feet)  below  the  ocean  floor, 
or  at  a  depth  approved  by  the  District 
Supervisor  after  a  review  of  data  on  the 
ocean  botton  conditions.  The  operator 
shall  verify  that  the  location  has  been 
cleared  of  all  obstructions. 

3.  Temporary  Abandonment  Any 
drilling  well  which  is  to  be  temporarily 
abandoned  shall  be  mudded  and 
cemented  as  required  for  permanent 
abandonment  except  for  the 
requirements  in  subparagraphs  2.6  and 
2.9.  When  a  drilling  well  is  temporarily 
abandoned,  a  bridge  plug  or  a  cement 
plug  shall  be  set  at  the  base  of  the 
deepest  casing  string.  If  a  cement  plug  is 
set,  it  is  not  necessary  for  the  cement 
plug  to  extend  below  the  casing  shoe 
into  the  open  hole. 

The  lessee  shall  set  a  retrievable  or 
permanent  bridge  plug,  or  a  cement  plug 


at  least  30  meters  (98  feet)  in  length  in 
the  casing  between  5  and  60  meters  (16 
and  197  feet)  below  the  ocean  floor. 

When  a  casing  stub  extends  above  the 
ocean  floor,  the  lessee  shall  comply  with 
the  requirements  of  OCS  Order  No.  1, 
paragraph  4,  "Identification  of  Subsea 
Objects," 

4.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 

Approved: 
Don  E.  Kash. 
Chief  Conservation  Division. 

OCS  Order  No.  4 

Paragraph  1 

Comments.  Several  commenters 
suggested  that  an  Application  of 
Determination  of  Well  Producibility 
should  be  filed  at  the  operator's 
discretion.  The  thought  was  that  the 
application  would  be  a  "waste  of  time" 
for  dry  holes,  and  that  an  operator 
would  lose  competitive  advantage  by 
submitting  such  proprietary  data. 

Discussion.  The  USGS  believes  that 
the  application  provides  necessary 
scientific  and  technical  information 
concerning  the  geology  of  the  Outer 
Continental  Shelf  and  OCS  lease  areas 
under  USGS  jurisdiction.  The  timely 
submittal  of  this  information  is  required 
for  the  Supervisor's  evaluation  of  the 
diligence  of  the  lessee  in  the 
development  of  the  lease. 

The  proprietary  nature  of  all 
information  submitted  with  the 
Application  for  Determination  of  Well 
Producibility  will  be  evaluated,  in 
accordance  with  the  Freedom  of 
Information  Act.  Data  which  is 
determined  to  be  proprietary  will  not  be 
released. 

U.S.  Department  of  the  interior, 
Geological  Survey,  Conservation 

Division 

OCS  Order  No.  4 — Effective  January  1, 
1980 

Determination  of  Well  Producibility 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10, 

250.11.  and  in  accordance  with  30  CFR 

250.12.  An  OCS  lease  provides  for 
extension  beyond  its  primary  term  for  as 
long  as  oil  or  gas  may  be  produced  from 
the  lease  in  paying  quantities.  The  term 
"paying  quantities"  as  used  herein 
means  production  of  oil  and  gas  in 
quantities  sufficient  to  yield  a  return  in 
excess  of  operating  costs.  An  OCS  lease 
may  be  maintained  beyond  the  primary 
term,  in  the  absence  of  actual 
production,  when  a  suspension  of 
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production  has  been  approved  m 
accordance  with  30  CFR  250.12. 

1.  Application  for  Determination  of 
Well  Producibility.  An  application  shall 
be  submitted  to  the  District  Supervisor 
for  the  determination  of  every  new 
well's  capability  of  producing  until  a 
well,  drilled  on  the  lease,  has  been 
determined  to  be  capable  of  producing 
oil  or  gas  in  paying  quantities  The 
application  shall  be  submitted  within  60 
days  after  the  drilling  rig  has  been 
moved  from  the  well. 

2.  Criteria  for  the  Determination  of 
Well  Producibility  The  Supervisor  shall 
prescribe  which  of  the  following  criteria 
is  to  be  used  to  determine  the  capability 
of  a  well  to  produce  in  paying  quantities. 

2.1  Production  Tests.  All  tests  must 
be  witnessed  by  an  authorized 
representative  of  the  U.S.  Geological 
Survey.  Test  data  accompanied  by  the 
lessee's  affidavit,  or  third-party  test 
data,  may  be  accepted  in  lieu  of  a 
witnessed  test,  provided  approval  is 
obtained  from  the  District  Supervisor 
prior  to  the  performance  of  the  test.  All 
tests  must  conform  to  the  following 
m.inimum  requirements: 

a,  A  production  test  for  oil  wells  of  at 
least  2  hours'  duration  followinK 
stabilization  of  flow, 

b.  A  deliverability  test  for  gas  wells  of 
at  least  2  hours'  duration  following 
stabilization  of  flow  or  a  4-point  back- 
pressure test.  I 

2.2  Production  Capability 
Determination. 

Gulf  of  Mexico:  The  following  may  be 
considered  as  reliable  evidence  that  a 
well  IS  capable  of  producing  oil  or  gas  in 
paying  quantities: 

a.  A  resistivity  log  of  the  well  showing 
a  minimum  of  15  feet  of  producible  sand 
in  one  section  that  does  not  include  any 
interval  which  appears  to  be  water- 
saturated.  All  of  the  section  counted  as 
producible  shall  exhibit  the  following 
properties: 

(1)  Electrical  spontaneous  potential 
exceeding  20  negative  millivolts  beyond 
the  shale  base  line.  If  mud  conditions 
prevent  a  20-negative-millivolt  reading 
beyond  the  shale  base  line,  a  gamma  ray 
log  deflection  of  at  least  70  percent  of 
the  maximum  gamma  ray  deflection  in 
the  nearest  clean  water-bearing  sand 
may  be  substituted. 

(2)  A  minimum  true  resistivity  ratio  of 
the  producible  section  to  the  nearest 
clean  water-bearing  sand  of  at  least  5:1 

(3)  A  porosity  log  indicating  porosity 
m  the  producible  section. 

b.  Sidewall  cores  and  core  analyses 
which  indicate  that  the  section  is 
capable  of  producing  oil  or  gas. 

c.  The  aforementioned  criteria  will 
ascertain  that  a  well  is  producible 
However,  recognizing  the  fact  that  all 
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geologic  formations  in  the  Gulf  of 
Mexico  Region  do  not  possess  the  same 
physical  properties  and,  therefore,  do 
not  lend  themselves  to  one  single 
method  of  log  analysis,  the  U.S. 
Geological  Survey  may,  at  its  discretion, 
accept  sound  log-interpretation 
techniques  which  demonstrate  that  a 
well  would  produce  hydrocarbons  in  a 
particular  area,  even  though  the  well 
might  not  qualify  under  items  "a"  and 
"b."  The  lessee  can  support  the 
determination  of  well  producibility  by 
submitting  further  evidence  such  as 
wireline  formation  tests  and/or  mud 
logging  analyses. 

Pacific,  Gulf  of  Alaska,  and  Atlantic: 
When  the  District  Supervisor  determines 
that  open  hole  evaluation  data,  such  as 
wireline  formation  tests,  drill  stem  tests. 
core  data,  and  logs,  have  been 
demonstrated  as  reliable  in  a  geologic 
area,  such  data  may  be  considered  as 
acceptable  evidence  that  a  well  is 
capable  of  producing  in  paying 
quantities. 

3.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 

Approved: 
Don  E.  Kash, 

Chief.  Conservation  Division. 

OCS  Order  No.  5 

Paragraph  1 

Comments.  One  commenter  suggested 
that  the  requirement  for  the  use  of  the 
best  available  and  safest  technology 
(BAST)  be  specifically  stated  in  this 
Order. 

Discussion.  This  paragraph  was 
revised  to  include  language  requiring  the 
use  of  BAST. 

Subparagraph  3.1 

Comments.  Several  commenters 
stated  that  :  (1)  the  requirement  that  the 
attendant  be  "at  the  wellhead"  is 
unnecessary  if  the  well  is  shut-in.  (2)  "at 
the  wellhead"  can  be  a  dangerous 
location  if  operations  are  to  be 
conducted  overhead,  and  (3)  the 
attendant  could  be  more  effective  if  free 
to  move  about  an  monitor  overall 
operations. 

Discussion.  "At  the  wellhead"  is 
considered  overly  restrictive,  and 
attendance  is  not  necessary  if  the  well  is 
shut-in  (not  open  to  flow  from  a 
hydrocarbon-bearing  zone).  The 
subparagraph  was  revised  accordingly. 

Subparagraph  3. 1 

Comments.  A  commenter  who  uses  a 
tubular/annular  type  subsurface-safety 
device  which  vents  annular  gas  pressure 
on  wells  lifted  by  electric  submersible 


pumps  requested  that  this  type  of  safety 
device  be  included  in  the  list  of 
acceptable  devices.  Another  commenter 
suggested  that  criteria  be  established  for 
the  determination  of  the  capability  of  a 
well  to  flow. 

Discussion.  The  revised  list  includes 
the  tubular/annular  type  subsurface- 
safety  device.  The  availability  of  criteria 
from  the  District  Supervisor  toward 
determination  of  the  capability  of  a  well 
to  flow  was  noted  in  the  revised 
subparagraph. 

Subparagraph  3. 1. 7. a.  and  3. 1.  l.b 

Comments.  One  commenter  claimed 
that  advances  in  technology  have  solved 
eariier  problems  related  to  the  control 
lines  and  connections  of  surface- 
controlled  subsurface-safetv  valves 
(SCSSV's). 

Discussion.  The  primary  reason  for 
requiring  subsurface-controlled  safety 
valves  (SSCSV's)  at  pressures  above" 
4.000  psi  were  problems  of 
communication  in  the  control  lines  and 
tubing  hangers  at  these  higher  pressures. 

A  determination  was  made  that  these 
problems  have  been  solved  adequately 
by  improvements  in  technology.  The 
requirement  for  SSCSV's  above  4,000  psi 
has  been  removed  accordingly. 

Subparagraph  3.2 

Comments.  Several  commenters 
suggested  that  this  paragraph  be  revised 
to  conform  to  the  February  1,  1980. 
compliance  date  as  announced  in  the 
Federal  Register  Notice,  Vol.  44.  No.  117, 
pg.  34650.  dated  June  15.  1979. 

Discussion.  The  paragraph  was 
revised  as  suggested. 

Comments.  It  was  suggested  that  the 
definition  of  inventory  include  valves 
presently  in  wells  and  on  the  shelves  to 
facilitate  operations. 

Discussion.  By  Federal  Register 
Notice  of  June  15.  1979,  the  term 
replacement  was  defined  as  occurring 
when  that  portion  of  the  valve  assembly 
containing  the  serial  number  is  removed 
from  the  inventory  and  a  new  certified 
valve  is  placed  in  the  inventory.  The 
word  inventory  does  include  those 
subsurface  valves  in  wells  and  currently 
on  the  lessees  shelves.  In  addition,  as 
long  as  the  portion  of  the  valve 
assembly  containing  the  serial  number 
can  be  repaired,  it  would  not  have  to  be 
replaced. 

Subparagraph  3.3 

Comments.  Several  commenters 
suggested  that  this  paragraph  be  revised 
to  conform  to  the  February  1,  1980, 
compliance  date  as  armounced  in  the 
Federal  Register  Notice,  Vol.  44.  No.  117, 
pg.  34650,  dated  June  15,  1979. 


Discussion.  Subsequent  to  this 
Federal  Register  Notice,  the  latest 
edition  of  the  American  Petroleum 
Institute  Recommended  Practice  14B 
(API  RP  14B)  was  disapproved  for  use 
by  the  Chief.  Conservation  Division,  All 
references  to  API  RP  14B  have  been 
removed  from  this  Order. 

Subparagraph  3.4 

Comments.  Several  commenters 
requested  that  the  Gulf  of  Mexico  Area 
be  specifically  excluded  from  the 
requirement  to  furnish  evidence  that  the 
surface-controlled  subsurface-safety 
devices  and  related  equipment  are 
capable  of  normal  operation  under 
subfreezing  conditions  since  the  area  is 
not  normally  subject  to  these  conditions. 

Discussion.  It  was  not  intended  that 
the  Gulf  of  Mexico  or  Pacific  Areas  be 
subjected  to  this  requirement.  For 
clarity,  the  subparagraph  about 
subfreezing  conditions  has  been 
removed  from  the  Gulf  of  Mexico  and 
Pacific  Area  requirements. 

Subparagraph  3.4.1 

Comments.  One  commenter  argued 
that  the  requirement  to  test  wireline 
retrievable  valves  monthly  for  3  months 
after  being  removed  for  frequently 
conducted  routine  operations  results  in 
excessive  testing  and  causes 
unnecessary  wear  and  possible  failure 
of  the  valves. 

Discussion.  The  comment  about 
excessive  testing  leading  to  possible 
failure  has  validity.  The  paragraph  has 
been  revised  to  remove  all  monthly 
testing  requirements  for  both  wireline 
and  tubing  retrievable  valves.  Also,  the 
reference  to  API  RP  14B  was  deleted  for 
the  reasons  as  stated  in  the  discussion 
under  subparagraph  3.3 

Comments.  Another  commenter 
argued  that  the  rate  of  testing  is  too 
infrequent  and  that  frequency  should  be 
increased  over  the  life  of  the  devices 
since  equipment  becomes  less  reliable 
with  age. 

Discussion.  The  performance  of 
subsurface-safety  valves  is  very  closely 
monitored  under  a  formal  failure  and 
inventory  reporting  system  as  outlined 
in  paragraph  6  of  the  Order. 

Statistical  analyses  of  these  data  do 
not  suggest  that  an  increase  in  the 
testing  frequency,  over  that  to  be 
required,  would  contribute  to  safety  or 
reliability. 

Subparagraph  3.5 

Comments.  No  comments  received. 

Discussion.  The  words  "or  jacket" 
were  deleted  as  being  unnecessary  and 
a  source  of  confusion. 


Subparagraph  3.5.1 

Comments.  One  commenter 
apparently  suggests  that  subsurface- 
controlled  subsurface-safety  valves 
(SSCSV's]  be  tested  in  place  by  surface 
means. 

Discussion.  There  is  no  known 
hazard-free  and  convenient  method  to 
flow  test  a  SSCSV  for  closure  in  a  well. 

Subparagraph  3.6 

Comments.  No  comments  received. 
Discussion.  The  words  "after  the  date 

of  this  Order"  have  been  deleted.  These 
words  have  appeared  in  previous 
Orders  for  several  years  and  have 
outlived  their  original  intent.  Any 
remaining  installations  of  tubing  plugs 
not  of  the  pump-through  type  shall  be 
brought  into  conformance. 

Subparagraph  3. 7 

Comments.  No  comments  received. 
Discussion.  It  was  determined  that  the 
proper  functioning  of  subsurface-safety 
devices  in  injection  wells  is  if  such 
importance  to  warrant  the  formal, 
periodic  testing  program. 

Subparagraph  3.8 

Comments.  Several  commenters 
stated  that:  (1)  "at  the  wellhead"  can  be 
a  dangerous  location  if  operations  are 
being  conducted  overhead,  (2)  the 
attendant  could  be  more  effective  if  free 
to  move  about  and  monitor  overall 
operations,  and  (3)  clarification  was 
needed  as  to  under  what  conditions 
attendance  at  the  wellhead  is  required. 

Discusson.  "At  the  wellhead"  is 
considered  overly  restrictive,  and 
attendance  is  not  necessary  if  the  well  is 
shut-in  (not  open  to  flow  from  a 
hydrocarbon-bearing  zone).  The 
subparagraph  was  revised  accordingly. 

Subparagraph  3.11 

Comments.  One  commenter  claimed 
that  the  paperwork  required  to  be 
prepared  and  maintained  offshore  is 
excessive. 

Discussion.  The  USGS  is  aware  of  the 
paperwork  burden  and  constantly 
searches  for  methods  and  places  to 
reduce  the  load  without  sacrificing 
essential  information.  Any  comments 
with  specific  recommendations  would 
be  very  welcome. 

Subparagraph  S.U.a 

Comments.  It  was  suggested  that,  for 
clarity,  the  term  "design"  be  qualified  as 
the  "manufacturer's  design." 

Discussion.  This  suggestion  was 
adopted. 

Subparagraph  S.U.f 

Comments.  Commenters  remarked 
that  this  requirement  is  unclear  and  that 


it  is  difficult  to  make  accurate 
verifications  of  personnel. 

Discussion.  The  subparagraph  was 
revised  to  require  the  identity  of  the 
person  qualified  in  accordance  with 
subparagraph  5.7. 

Paragraph  4 

Comments.  One  commenter  alleged 
that  the  language  used  in  this  paragraph 
is  vague  and  does  not  assure  use  of 
BAST. 

Discussion.  Paragraph  1  of  this  Order 
was  revised  to  require  the  use  of  BAST. 

Subparagraph  4.2 

Comments.  No  comments  received. 

Discussion.  The  January  1,  1980,  date 
was  based  on  the  Order  being  effective 
July  1,  1979.  Both  dates  are  moved 
forward  6  months. 

Comments.  One  commenter  suggested 
that  subparagraph  4.2  should  be  deleted. 
The  commenter  contended  "As 
suggested,  this  paragraph  is  in 
contradiction  to  the  statutory  limitations 
set  forth  in  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978." 

Discussion.  This  suggestion  was  not 
adopted.  This  commenter  made  a  similar 
comment  on  subparagraphs  4.4(g),  5.1.5, 
5.1.6.  5.1.8,  and  5,1.10  of  this  Order  and 
several  subparagraphs  of  OCS  Orders 
Nos.  2  and  7.  Refer  to  the  discussion  of 
subparagraph  2.2  for  OCS  Order  No.  2. 

Subparagraph  4.3 

Comments.  Another  commenter 
requested  that  valves  used  to  vent 
casing  pressure  on  certain  low-pressure 
wells  produced  by  electric  submersible 
pumps  be  exempt  from  certification 
requirements. 

Discussion,  these  valves  used  as 
casing  vent  valves  on  wells  produced  by 
electric  submersible  pumps  are  not 
considered  to  primarily  surface-safety 
valves  and  are  therefore  exempt  from 
the  requirements  of  API  RP  14D  and 
certification  requirements. 

Comments.  Several  commenters 
suggested  that  this  paragraph  be  revised 
to  conform  with  the  Federal  Register 
Notice,  Vol.  44.  No.  117,  pg.  34650.  dated 
June  15.  1979. 

Discussion.  The  paragraph  was 
revised  as  suggested. 

Subparagraph  4.4.g 

Comments.  One  commenter  requested 
that  this  requirement  be  limited  to  new 
installations  made  after  the  effective 
date  of  the  Order. 

Discussion.  The  paragraph  was 
revised  to  apply  only  to  installations 
made  after  the  effective  date  of  the 
Order. 
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Subparagraph  5.1.1  I 

Comments.  One  commenter  remarked 
that  subparagraph  5.1.1  was  apparently 
contradictory  to  subparagraph  51. Id. 

Discussion.  Subparagraph  5.1.1  was 
revised  to  remove  the  apparent 
contradiction. 

Subparagraph  5.1.1c 

Comments.  Two  commenters 
recommended  removal  of  the 
requirement  that  the  high  pressure  shut- 
in  sensor  be  set  no  higher  than  10 
percent  above  the  highest  operating 
pressure  of  the  vessel  on  the  grounds 
that  there  is  no  justification  for 
protecting  a  vessel  from  pressures  below 
its  working  pressure  and  that  such  a 
pressure  sensor  setting  would  cause 
nuisance  shut-ins. 

Discussion.  The  comments  were  not 
accepted  since  the  margin  of  safety 
surrendered  is  not  offset  by  possible 
nuisance  shut-ins  or  other  adverse 
effects. 

The  phrase    by  the  use  of  pressure 
recorders"  was  added  in  order  to  clanfy 
the  intent  of  the  requirement  for  the 
recording  of  operating  pressure  ranges 

Comments.  Another  commenter  noted 
that  some  production  processes  operate 
at  less  than  35  kPa  (5  psi]  and  suggested 
that  the  activation  pressure  of  low- 
pressure  sensors  on  these  pressure 
vessels  be  approved  by  the  District 
Supervisor  on  a  case-by-case  basis. 

Discussion.  The  suggestion  was 
adopted.  The  language  in  the  unrevised 
subparagraph  did  not  adequately  cover 
vessels  operating  at  these  low  pressures. 

Subparagraph  5. 1.2a 

Comments.  No  comments  received. 

Discussion.  There  have  been  several 
questions  from  field  personnel  as  to  the 
interpretation  of  the  first  sentence  of  the 
subparagraph  and  the  recommendations 
of  Section  A-1  of  API  RP  14C.  The  first 
sentence  was  revised  to  make  it  clear 
that  the  high-  and  low-pressure  sensors 
are  to  be  located  on  the  flowline  in 
accordance  with  Section  1-A  and  Figurp 
A-1  of  API  RP  14C. 

The  second  sentence  was  deleted.  The 
requirement  for  equipment  to  permit 
testing  of  pressure  sensors  with  an 
external  pressure  source  is  stated  in 
subparagraph  5.1.3  of  this  Order. 

Comments.  One  commenter 
recommended  that  the  high-pressure 
flowline  sensor  may  be  set  at  250  psi 
above  the  normal  operating  pressure  of 
the  system  to  allow  for  swings  in 
pressure,  such  as  heading. 

Discussion.  This  recommendation  was 
not  accepted.  The  reduction  in  the  level 
of  safety  by  such  a  broad  license  is  not 
offset  by  the  efforts  involved  m  resetting 


pilots  or  using  two  sets  of  pilots  and  in 
using  pressure  recorders. 

Subparagraph  5.1  4 

Comments.  Several  commenters 
objected  to  the  requirement  for  posting  a 
schematic  of  the  Emergency  Shutdown 
(ESD)  System  and  to  the  requirement  for 
platform  shutdown  not  to  exceed  45 
seconds.  Other  commenters  suggested  a 
time  delay  between  closure  of  the 
surface-safety  valve  and  the  subsurface- 
safety  valve. 

Discussion.  The  posting  of  a 
schematic  of  the  ESD  was  considered  as 
not  worthwhile  and  the  requirement 
deleted.  The  paragraph  was  also  revised 
to  provide  for  designed  time  delays 
between  closure  of  the  surface  and 
subsurface  valves. 

Subparagraph  5.1.5 

Comments.  Several  commenters 
objected  to  the  requirement  for  spark 
arrestors  on  other  than  diesel  engines  on 
the  basis  that  natural  gas  engines,  do 
not  emit  particulate  matter,  arrestors 
would  be  harmful  to  the  engines  and 
that  arrestors  are  not  available  for  many 
natural  gas  engines,  including  turbines. 

Discussion.  These  arguments  are 
cogent  and  the  requirement  for  arrestors 
has  been  limited  to  diesel  engines. 

Subparagraphs  5.1.7.a(l)(2)(3).  b(l)(2) 

Comments.  No  comments  received. 

Discussion.  It  was  determined  that 
both  suction  and  interstage  scrubbers 
should  be  protected.  The  Order  was 
revised  accordingly. 

Suparagraph  5.1.8 

Comments.  Several  Commenters 
objected  to  the  requirements  for  fixed 
water-spray  systems  in  the  well  bays 
and  to  the  language  that  chemicals  may 
be  used  in  lieu  of  a  water-sproy  system 
only. 

Discussion.  The  subparagraph  was 
revised  to  limit  the  requirement  for  fixed 
water-spray  systems  to  the  enclosed 
well-bay  areas  and  to  permit  the  use  of 
chemicals  in  lieu  of  water-spray 
systems. 

Subparagraph  5.1.9a 

Comments.  Several  commenters 
requested  that  the  term  "adequate 
ventilation"  be  defined. 

Discussion.  The  definition  of  adequate 
ventilation  as  defined  in  API  RP  14C 
was  adopted. 

Subparagraphs  5.1.9a  (1).  (2),  (3) 

Comments.  Several  commenters  found 
these  definitions  of  a  high-hazard  area 
as  vague  and  very  incomplete.  One 
commenter  also  remarked  that  it  is 


impractical  to  show  the  multiplicity  of 
fusible  plugs  on  a  posted  diagram. 
Discussion.  It  is  agreed  that  the 
definition  of  a  high-hazard  area  as 
presented  is  inadequate  and  the  posting 
of  a  schematic  of  detection  points  does 
not  serve  a  useful  purpose.  The 
subparagraph  was  deleted  accordingly. 

Su  bparagraph  5.1.9b 

Comments.  Several  commenters 
recommended  to  allow  the  low-level 
concentration  gas  detection  devices  to 
be  automatic  whereas  the  high-level 
concentration  or  hazardous  gas 
detection  devices  would  still  be  the 
manual-reset  type. 

Discussion.  The  main  danger  of 
explosion  is  in  the  high-level  gas 
concentrations.  It  is  in  this  area  where  a 
manual-reset  alarm  is  important.  On  the 
other  hand,  in  areas  of  low  gas 
concentrations,  it  becomes  burdensome 
to  continuously  have  to  manually  reset 
alarms  where  an  automatic  device 
would  suffice.  The  Order  was  revised 
accordingly. 

Subparagraph  5.1.9c 

Comments.  Several  commenters 
objected  to  the  requirement  for  the  use 
of  both  fuel  gas  odorant  and  an 
automatic  gas-detection  and  alarm 
system. 

Discussion.  It  was  determined  that  in 
continuously  manned  areas  of  the 
platform,  either  an  odorant  or  automatic 
detection  and  alarm  system  would 
suffice. 

Subparagraph  5.1.9d 

Comments.  One  commenter 
recommended  that  this  requirement  be 
deleted  on  the  basis  that  it  is  ambiguous 
and  subject  to  arbitrary  interpretation 
and  that  the  other  subparagraphs 
provide  adequate  descriptions  of  gas 
detector  and  alarm  requirements. 

Discussion.  This  recommendation  was 
not  accepted.  This  subparagraph  gives 
the  District  Supervisor  the  authority  to 
make  a  decision  in  areas  that  are  not 
readily  discernible — grey  areas.  It  is  not 
an  attempt  to  be  arbitrary  but  instead  to 
ensure  safety. 

Subparagraph  5.1.9e 

Comments.  Once  commenter 
suggested  that  the  subparagraph  be 
explained  or  deleted  since,  as  worded,  it 
defies  comprehension. 

Discussion.  The  USGS  agrees  that  the 
wording  is  confusing  and  has  revised 
the  subparagraph  to  more  clearly  state 
the  intent. 

Subparagraph  5. 1. 10 

Comments.  One  commenter  suggested 
that  language  be  added  granting 


authority  to  the  Supervisor  to  grant 
departures  for  the  use  of  nonshielded 
secondary  leads  on  certain  2-cycle 
engines. 

Discussion.  The  Supervisor  has  the 
authority  without  so  stating  in  this 
subparagraph.  Accordingly,  the 
subparagraph  was  not  revised. 

Subparagraph  5.1.  lOe 

Comments.  Two  commenters 
remarked  that  posting  of  an  elementary 
schematic  would  serve  no  useful 
purpose  and  the  requirement  should  be 
deleted. 

Discussion.  The  posting  of  a 
schematic  does  not  serve  a  worthwhile 
purpose.  However,  the  schematic  should 
be  available  for  those  in  charge  of 
maintaining  the  system  in  operational 
order.  The  subparagraph  was  revised 
accordingly. 

Subparagraph  S.l.lOf 

Comments.  One  commenter  requested 
that  the  term  "qualified"  be  defined, 

Discussion.  A  definition  of  a  qualified 
person  was  added  to  the  subparagraph. 

Subparagraph  5.2 

Comments.  No  comments  received. 

Discussion.  For  clarity,  language  was 
added  which  explicitly  exempts 
atmospheric  and  pressure  vessels  which 
have  been  taken  out  of  service  from 
compliance  with  safety  device 
requirements,  provided  the  vessel  is 
securely  isolated  from  production 
facilities  and  with  the  intention  that  it 
remains  isolated  for  an  extended  period. 

Subparagraph  5.3 

Comments.  Several  commenters 
requested  that  the  requirement  be 
qualified  to  cover  only  those  operations 
which  are  significantly  different  from 
those  in  the  General  Plan.  This  is 
intended  to  avoid  duplicate  paperwork 
and  submittals. 

Discussion.  This  suggestion  was 
adopted.  If  not  reworded,  it  would 
impose  an  unnecessary  paper  burden  on 
the  operator  if  a  supplemental  plan 
should  be  required  each  time  wireline. 
workover,  or  other  activities  were 
performed  simultaneously  with 
production  operations. 

Subparagraph  5.4 

Comments.  One  commenter  stated 
that  when  proper  precautions  are  taken. 
welding  can  be  safely  performed  on  a 
platform  without  installing  a  "Safe- 
Welding  Area." 

Discussion.  When  a  safe-welding  area 
cannot  be  established  pursuant  to  the 
National  Fire  Protection  Association 
Bulletin  No.  51B,  the  Order  provides 
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under  subparagraph  5.4.3  for  procedures 
which  will  ensure  safe  welding. 

Subparagraph  5.4.1 

Comments.  No  comments  received. 

Discussion.  The  requirement  that  a 
general  plan  be  submitted  within  90 
days  after  the  effective  date  of  the  Order 
was  revised  to  require  that  an  approved 
plan  exist  prior  to  conducting  any 
welding,  burning,  or  hot  tapping 
operations.  The  90-day  clause  was 
deleted  from  the  Gulf  of  Mexico  Order 
because  this  clause  has  been  in  the 
existing  Gulf  of  Mexico  Order  No.  8 
since  October  1, 1976.  The  clause  is  not 
necessary  for  the  Gulf  of  Alaska 
because  there  are  no  existing  platforms 
or  operating  drilling  rigs;  therefore, 
compliance  is  required  prior  to 
conducting  welding  and  burning 
operations. 

The  90-day  clause  was  retained  for 
the  Pacific  and  Atlantic  Areas  to  cover 
existing  platforms  and  drilling 
operations. 

Subparagraph  5.4d 

Comments.  Several  commenters 
recommended  that  revisions  be  made  so 
as  to  permit  hot  tapping. 

Discussion.  The  recommendation  was 
adopted.  Hot  tapping  is  widely  used  and 
considered  a  safe  practice  when 
properly  outlined  and  defined.  The 
subparagraphs  were  revised  to  permit 
hot  tapping  with  the  stipulation  that  a 
presubmitted  plan  has  been  approved. 

Subparagraph  5.4e 

Comments.  One  commenter 
maintained  that  drilling,  workover,  or 
wireline  operations  could  be  carried  on 
simultaneously  with  welding  if  proper 
safety  practices  are  enforced. 

Discussion.  This  compromise  in  levels 
of  safety  was  not  accepted. 

Subparagraph  5.4f 

Comments.  One  commenter 
maintained  that  well  production  and 
welding  in  the  well  bay  area  can  safely 
occur  simultaneously  if  proper 
procedures  are  followed. 

Discussion.  This  compromise  in  levels 
of  safety  was  not  accepted. 

Subparagraph  5.5h 

Comments.  No  comments  received. 
Discussion.  The  wording  in  this 
subparagraph  was  revised  in  order  to 

clarify  the  intent. 

Subparagraph  5.51 

Comments.  One  commenter  suggested 
that  this  subparagraph  be  deleted  since 
it  could  cause  extensive  shut-ins  and 
create  some  safety  hazards. 


Discussion.  This  requirement  was 
deleted  in  its  entirety  since  the  testing  of 
specific  devices  as  required  in  other 
subparagraphs  is  fully  adequate. 

Subparagraphs  5.6  and  5.6. 1 

Comments.  One  commenter  stated 
that  the  quality  assurance  program 
provides  the  only  5-year  record- 
retention  requirement,  and  under  the 
FIRS  program,  the  USGS  will  receive 
inventory  and  failure  reports  on  all 
safety  devices;  therefore,  the  lessee 
should  not  be  required  to  maintain 
duplicate  records  for  the  many  devices 
not  subject  to  the  quality  assurance 
program  for  more  than  1  year  at  the 
offshore  field  office. 

Discussion.  It  is  required  that  some 
safety  devices  be  tested  at  least  once  a 
year  and  the  results  recorded.  In  order 
to  verify  compliance,  it  is  necessary  that 
records  be  kept  for  longer  than  1  year. 

Subparagraph  5.7 

Comments.  One  commenter  noted  that 
the  third  paragraph  in  paragraph  5.7  is 
deficient  in  that;  (1)  It  does  not  require 
that  the  manufacturer's  representatives 
be  at  least  qualified  by  the  manufacturer 
to  service,  install,  or  repair  the  safety 
system  or  device  and  (2)  it  does  not 
require  that  the  supervisory  person 
qualified  in  accordance  with  API  RP  T- 
2,  who  is  supervising  the  manufacturer's 
representative,  be  familiar  with  or 
knowledgeable  of  the  manufacturer's 
specific  safety  system  or  device. 

The  commenter  further  noted  that  the 
above  deficiencies  may  create  a 
situation  where  neither  the 
manufacturer's  representative  nor  the 
supervisor  is  familiar  with  the  specific 
system  or  device  to  be  installed, 
serviced,  or  repaired. 

Discussion.  This  comment  is  valid. 
The  revised  paragraph  requires  the 
person  servicing  the  equipment  and  the 
supervisor  to  be  qualified. 

Paragraph  6 

Comments.  It  was  suggested  that  the 
FIRS  program  be  voluntary  and  not  be 
required  by  those  who  see  no  practical 
benefit  from  the  program. 

Discussion.  The  purpose  of  the  safety 
device  FIRS  program  is  for  the  USGS  to 
identify  potential  problem  areas,  rather 
than  having  to  experience  an  expensive 
and  dangerous  series  of  replacements. 
Implementation  of  a  program  on  a 
voluntar>  basis  would  not  provide 
sufficient  meaningful  information  with 
regard  to  the  various  operating 
conditions,  uses,  and  corrective  actions 
taken. 

Comments.  It  was  commented  that  the 
FIRS  system  is  a  valuable  tool  for  use  by 
offshore  operations  but  that  the  decision 
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to  use  specific  equipment  should  be  left 
to  the  lessee,  taking  into  account  the 
lessee  s  specific  operating  conditions 
and  economics. 

Discussion.  It  is  not  the  intent  of  the 
FIRS  program  to  tell  lessees  which 
equipment  to  buy.  but  to  report  what 
failure  trends  are  occurring  on 
individual  pieces  of  equipment  covered 
by  the  program.  It  could  serve  as  a  tool 
for  lessees  to  identify  which  pieces  of 
equipment  would  perform  best  in 
different  operating  conditions. 

Subparagraph  6. 1. 1 

Comments.  It  was  suggested  that 
provisions  for  a  name  or  signature  of  the 

person  completing  or  approving  the 
failure  data  submitted  to  the  USGS  be 
included  in  the  FIRS  program.  The 
commenters  felt  this  would  provide  the 
safety  equipment  manufacturers  with  a 
point  of  contact  for  determining  actual 
failure  cause  and  contributing 
circumstances,  and  would  assist  them  in 
identifying  the  most  appropriate 
corrective  action. 

Discussion.  The  USGS  concurs  with 
this  recommendation  and  has  revised 
the  subparagraph  to  require  the 
signature  of  the  person  initiating  and/or 
approving  the  data  submitted.  This 
signature  will  identify  the  person  to  be 
contacted  by  the  equipment 
manufacturer  for  obtaining  any 
additional  information  required  in  the 
performance  of  their  failure  analysis. 

Subparagraph  6.1.2 

Comments.  It  was  suggested  that  the 
pneumatic  or  hydraulic  fastbleed  relay 

used  as  a  3-way  or  4-way  fast  block- 
and-bleed  device  with  SSV  or  SDV 
actuators  be  included  in  the  listing  of 
the  required  inventory  and  failure 
reporting. 

Discussion.  These  relays  are  under 
consideration.  The  UDS  plans  to 
implement  the  FIRS  program  as  it  now 
stands  and.  based  on  the  data  gathered, 
decide  on  whether  these  relays  should 
be  added  in  the  next  revision  of  the 
FIRS  program. 

Subparagraph  6.1.3.1a  and  6.1.3.1b 

Comments.  One  commenter  suggested 
that  it  be  made  clear  that  only  active 
devices  and  not  those  which  have  not 
yet  been  placed  in  service  are  to  be 
included  in  the  reports. 

Discussion.  The  devices  to  be 
included  in  the  required  reports  were 
qualified  as  the  active  devices  in  the 
revised  subparagraphs. 

Subparagraph  6.1.4.1 

Comments.  One  commenter  suggested 

that  the  time  frame  be  extended  to  at 
least  60  days  to  allow  proper  handling  of 


the  failure  reports  and  to  combine  the 
malfunction  and  failure  reports  required 
by  SPPE-1  and  2  and  API  RP  14B. 

Discussion.  The  time  frame  allowed 
by  subparagraph  6.1.4.1  is  between  30 
and  60  days  (depending  on  the  time  of 
failure).  In  most  cases,  this  time  will  be 
sufficient.  In  the  event  it  is  not,  the 
USGS  has  provided  a  procedure  in 
which  a  failure  report  with  incomplete 
data  may  be  submitted  to  the  USGS  and 
updated  at  some  later  date  (see  page  F- 
13,  column  73  and  page  F-15  in  the  FIRS 
instruction  booklet). 

All  references  to  API  RP  14B  have 
been  removed  from  the  Order  as 
explained  in  the  discussion  for 
subparagraph  3.3. 

Subparagraph  6.1.4. 

Comments.  One  commenter  remarked 
that  30  days  is  insufficient  time  to  reply 
and  requested  this  be  changed  to  60 
days. 

Discussion.  The  30-day  lime  period 
was  increased  to  6  weeks.  This  is 
considered  a  reasonable  response  time. 

Subparagraph  6.1.4.3 

Comments.  Several  commenters 
suggested  that  the  USGS  differentiate  by 
definition  between  failure  and 
malfimction.  They  felt  this  was  needed 
because  failure  and  malfunction  are 
defined  in  applicable  API  documents. 
Their  concern  was  that  the  only  time  a 
failure  occurs  is  when  a  piece  of 
equipment  fails  to  perform  its  designed 
function. 

Discussion.  With  regard  to  defining 
failure  and  malfunction,  the  USGS 
believes  there  is  no  need  to  differentiate 
between  the  two.  However,  the  report 
the  USGS  develops  will  contain  a 
"critical"  failure  mode  (failure)  and  an 
"other"  mode  (malfimction).  This  will,  in 
essence,  differentiate  between 
equipment  that  did  not  perform  with 
regard  to  its  designed  function  (critical 
mode). 

U.S.  Department  of  the  Interior. 
Geological  Survey  Conservation 
Division 

OCS  Order  No.  5 — Effective  January  1, 
1980 

Production  Safety  Systems 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10 
and  250.11  and  in  accordance  with  30 
CFR  250.30,  250.38.  250.45,  and  250.46. 
The  lessee  shall  be  responsible  for 
compliance  with  the  requirements  of  this 
Order  in  the  installation  and  operation 
of  the  production  safety  systems  on  all 
platforms  and  structures  located  on  the 
leasehold  including  those  facilities  not 
operated  or  owned  by  the  lessee.  All 


applications  for  approval  under  the 
provisions  of  this  Order  shall  be 
submitted  to  the  District  Supervisor. 

This  Order  requires  the  lessee  to 
submit  plans,  applications,  reports,  data, 
and  other  information.  In  all  cases 
where  the  lessee(s)  has  (have)  identified 
another  party  as  designated  lease 
operator  in  accordance  with  30  CFR 
250.31.  and  where  the  term  "operator"  is 
defined  in  accordance  with  30  CFR 
250.2(gg).  the  required  information  may 
be  submitted  by  the  designated  lease 
operator. 

1.  Use  of  Best  Available  and  Safest 
Technologies  (BAST). 

The  lessee  is  encouraged  to  continue 
the  development  of  safety-system 
technology.  As  research  and  product 
improvement  results  in  increased 
effectiveness  of  existing  safety 
equipment  or  the  development  of  new 
equipment  systems,  such  equipment 
may  be  used  and.  if  such  technologies 
provide  a  significant  cost  effective 
incremental  benefit  to  safety,  health,  or 
the  environment,  shall  be  required  to  be 
used  if  determined  to  be  BAST. 

Gulf  of  Mexico  and  Pacific: 
Conformance  to  the  standards,  codes, 
and  practices  referenced  in  this  Order 
will  be  considered  to  be  the  application 
of  BAST.  Specific  equipment  and 
procedures  or  systems  not  covered  by 
standards,  codes,  or  practices  will  be 
analyzed  to  determine  if  the  failure  of 
such  would  have  a  significant  effect  on 
safety,  health,  or  the  environment.  If 
such  are  identified  and  until  specific 
performance  standards  are  developed  or 
endorsed  by  the  U.S.  Geological  Survey 
(USGS),  and  as  directed  by  the 
Supervisor  on  a  case-by-case  basis,  the 
lessee  shall  submit  such  information 
necessary  to  indicate  the  use  of  BAST. 
the  alternatives  considered  to  the 
specific  equipment  or  procedures,  and 
the  rationale  why  one  alternative 
technology  was  considered  in  place  of 
another.  This  analysis  shall  include  a 
discussion  of  the  costs  involved  in  the 
use  of  such  technology  and  the 
incremental  benefits  gained. 

Gulf  of  Alaslxa  and  A  tiantic: 
Conformance  to  the  standards,  codes, 
and  practices  referenced  in  this  Order 
will  be  considered  to  be  the  application 
of  BAST.  Specific  equipment  and 
procedures  or  systems  not  covered  by 
standards,  codes,  or  practices  will  be 
analyzed  to  determine  if  the  failure  of 
such  would  have  a  significant  effect  on 
safety,  health,  or  the  environment.  If 
such  are  identified  and  until  specific 
performance  standards  are  developed  or 
endorsed  by  the  U.S.  Geological  Survey 
(USGS),  the  lesee  shall  submit  such 
information  necessary  to  indicate  the 
use  of  B.'XST,  the  alternatives  considered 


to  the  specific  equipment  or  procedures, 
and  the  rationale  why  one  alternative 
technology  was  considered  in  place  of 
another.  This  analysis  shall  include  a 
discussion  of  the  costs  involved  in  the 
use  of  such  technology  and  the 
incremental  benefits  gained. 
2.  Quality  Assurance  and 
Performance  of  Safety  and  Pollution 
Prevention  Equipment.  Safety  and 
Pollution-Prevention  Equipment  (SPPE) 
shall  conform  to  the  following  quality 
assurance  standards  or  subsequent 
revisions  which  the  Chief.  Conservation 
Division,  has  approved  for  use. 

a.  American  National  Standards 
Institute/American  Society  of 
.Mechanical  Engineers  Standard 

■  Quality  Assurance  and  Certification  of 
Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations."  ANSl/AS.ME  SPPE-1- 
1977,  December  1977  (formerly  ANSI/ 
ASME-OCS-1-1977). 

b,  .American  National  Standards 
Institute/American  Society  of 
Mechanical  Engineers  Standard 
"Accreditation  of  Testing  Laboratories 
for  Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations,"  ANSl/ASME-SPPE-2- 
1977,  December  1977  (formerly  ANSI/ 
ASME-OCS-2-1977) 

The  dates  for  compliance  with  these 
quality  assurance  standards,  the 
applicable  SPPE  components,  and  the 
applicable  SPPE  specifications  are 
identified  in  subparagraph  3.2  and 
subparagraph  4.3. 

3.  Subsurface-Safety  Devices. 

3.1     Installation. 

Gulf  of  Mexico,  Pacific.  Gulf  of 
Alaska,  and  Atlantic:  All  tubing 
installations  open  to  hydrocarbon- 
bearing  zones  shall  be  equipped  with  a 
subsurface-safety  device  such  as  a 
Surface-Controlled  Subsurface-Safety 
Valve  (SCSSV),  a  Subsurface-Controlled 
Subsurface-Safety  Valve  (SSCSV),  and 
injection  valve,  a  tubing  plug,  or  a 
tubular/annular  subsurface-safety 
device,  unless,  after  application  and 
justification,  the  well  is  determined  to 
be  incapable  of  flowing.  Criteria  and 
procedural  guidelines  for  the 
determination  of  the  capability  of  a  well 
to  flow  are  established  by  and  are 
available  from  the  District  Supervisor. 
The  device  shall  be  installed  at  a  depth 
of  30  meters  (98  feet)  or  more  below  the 
ocean  floor  within  2  days  after 
production  is  stabilized.  The  well  shall 
be  attended  in  the  immediate  vicinity  of 
the  well  so  that  emergency  actions  may 
be  taken,  if  necessary,  while  the  well  is 
open  to  flow  from  a  hydrocarbon- 
bearing  zone,  unless  a  subsurface  safety 
device  is  installed. 


3.1.1     Subsurface-Safety  Valves.  The 
requirements  for  subsurface-safety 
valves  vary  according  to  when  the  wells 
are  completed.  Alternatives  to  the 
following  requirements  may  be 
approved  by  the  Supervisor  when 
greater  reliability  or  safety  can  be 
demonstrated. 

a.  Wells  completed  after  the  effective 
date  of  this  Order  All  tubing 
installations  shall  be  equipped  with  a 
surface-controlled,  or  other  remotely 
controlled,  subsurface-safety  device. 

b.  Wells  completed  prior  to  the 
effective  date  of  this  Order.  All  tubing 
installations  shall  be  equipped  with  a 
surface-  or  other  remotely  controlled 
subsurface-safety  device  when  the 
tubing  is  first  removed  and  reinstalled. 

3.2    Specification  for  Subsurface- 
Safety  Valves.  Surface-controlled  and 
subsurface-controlled  subsurface-safety 
valves  required  by  subparagraphs  3.4 
and  3.5,  which  are  installed  on  new 
installations  or  replaced  on  old 
installations  after  February  1,  1980,  shall 
conform  to  "American  Petroleum 
Institute  (API)  Specification  for 
Subsurface-Safety  Valves,"  API  Spec 
14A,  Fourth  Edition,  November  1979,  or 
subsequent  revisions  which  the  Chief, 
Conservation  Division,  has  approved  for 
use  at  the  time  of  installation. 

For  purposes  of  this  requirement,  the 
term  replacement  is  defined  as  occurring 
when  that  portion  of  the  valve  assembly 
containing  the  serial  number  is  removed 
from  inventory  and  a  new  certified 
valve  is  placed  in  inventory. 

3.3     Design,  Installation,  and 
Operation.  Subsurface-safety  devices 
shall  be  designed,  adjusted,  installed, 
and  maintained  to  insure  reliable 
operation.  During  testing  and  inspection 
procedures,  the  well  shall  not  be  left 
unattended  while  open  to  production 
unless  a  properly  operating  subsurface- 
safety  device  has  been  installed  in  the 
well. 

3.4.    Surface-Controlled  Subsurface- 
Safety  Valves. 

Gulf  of  Mexico  and  Pacific:  After  the 
effective  date  of  this  Order,  all  tubing 
installations  open  to  a  hydrocarbon- 
bearing  zone  shall  be  equipped  with  a 
surface-controlled  subsurface-safety 
valve,  except  as  specified  in 
subparagraphs  3.1,  3.5,  and  3.6.  The 
surface  controls  may  be  located  on  the 
site  or  at  a  remote  location. 

Gulf  of  Alaska  and  Atlantic:  After  the 
effective  date  of  this  Order,  all  tubing 
installations  open  a  hydrocarbon- 
bearing  zone  shall  be  equipped  with  a 
surface-controlled  subsurface-safety 
valve,  except  as  specified  in 
subparagraphs  3.1,  3.5,  and  3.6.  The 
surface  controls  may  be  located  on  the 
site  or  at  a  remote  location. 


The  lessee  shall  furnish  evidence  that 
the  surface-controlled  subsurface-safety 
devices  and  related  equipment  are 
capable  of  normal  operation  under 
subfreezing  conditions. 

3.4.1     Testing  of  Surface-Controlled 
Subsurface-Safety  Valves.  Each  surface- 
controlled,  or  other  remotely  controlled; 
subsurface-safety  device  installed  in  a 
well  shall  be  tested  in  place  for  proper 
operation  when  installed  or  reinstalled 
and  thereafter  at  intervals  not  exceeding 
6  months.  If  the  device  does  not  operate 
properly,  it  shall  be  removed,  repaired, 
reinstalled  or  replaced,  and  tested  to 
insure  proper  operation. 

3.5  Subsurface-Controlled 
Subsurface-Safety  Valves.  Tubing 
installations  in  wells  completed  from 
single  well  or  and  multiwell  satellite 
caissons  or  ocean  floor  completions  may 
be  equipped  with  a  subsurface- 
controlled  subsurface-safety  valve  in 
lieu  of  a  surface-controlled,  or  other 
remotely  controlled,  subsurface-safety 
valve. 

3.5.1     Inspection  and  Maintenance  of 
Subsurface-Controlled  Subsurface- 
Safety  Valves.  Each  subsurface- 
controlled  subsurface-safety  valve 
installed  in  a  well  shall  be  removed, 
inspected,  and  repaired  or  adjusted  as 
necessary  and  reinstalled  at  intervals 
not  exceeding: 

(1)  6  months  for  those  valves  not 
installed  in  a  landing  nipple. 

(2)  12  months  for  those  valves 
installed  in  a  landing  nipple. 

3.6  Tubing  Plugs  in  Shut-in  Wells. 
Gulf  of  Mexico,  Pacific  Gulf  of 

Alaska,  and  Atlantic:  A  tubing  plug  shall 
be  installed  in  lieu  of,  or  in  addition  to, 
other  subsurface-safety  devices  if  a  well 
has  been  shut  in  for  a  period  of  6 
months.  Tubing  plugs  shall  be  set  at  a 
depth  of  30  meters  (98  feet)  or  more 
below  the  ocean  floor.  All  tubing  plugs 
installed  shall  be  of  the  pump-through 
type.  All  wells  perforated  and 
completed  but  not  placed  on  production 
shall  be  equipped  with  a  subsurface- 
safety  valve  or  tubing  plug  within  2  days 
after  completion.  A  surface-controlled 
subsurface-safety  valve  of  the  pump- 
through  type  may  be  used  as  a  pump- 
through  tubing  plug  for  the  purpose  of 
this  subparagraph,  provided  the  surface 
control  has  been  rendered  inoperative. 
A  shut-in  well  which  is  equipped  with  a 
tubing  plug  shall  be  inspected  for 
leakage  by  opening  the  well  to  possible 
flow  at  intervals  not  exceeding  6 
months.  If  a  liquid  leakage  rate  in  excess 
of  400  cc/min  or  a  gas  leakage  rate  in 
excess  of  7  dm  Vsec  (15  cubic  ft/min)  is 
observed,  the  plug  shall  be  removed, 
repaired,  and  reinstalled,  or  an 
additional  tubing  plug  may  be  installed 
in  lieu  of  removal  and  repair. 
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3.7    Injection  Wells.  A  surface- 
controlled  subsurface-safety  valve  or  an 
injection  valve  capable  of  preventing 
backflow  shall  be  installed  in  all  v^ells 
placed  in  injection  service  after  the 
effectve  date  of  this  Order. 

Wells  which  were  placed  in  injection 
service  prior  to  the  effective  date  of  this 
Order  shall  be  equipped  with  a  surface- 
controlled  subsurface-safety  valve  or 
injection  valve  capable  of  preventing 
backflow  when  the  tubing  is  first 
removed  and  reinstalled. 

Surface-controlled  subsurface-safety 
valves  shall  be  tested  in  accordance 
with  subparagraph  3.4.1.  Injection 
valves  shall  be  tested  in  the  manner  as 
outlined  for  testing  tubing  plugs  in 
subparagraph  3.6. 

These  requirements  are  not  applicable 
if  the  District  Supervisor  concurs  that 
the  well  is  incapable  of  flowing.  The 
lessee  shall  verify  the  no-flow  condition 
of  the  well  annually  and  submit  an 
annual  report  certifying  the  no-flow 
status  of  the  well. 

3.8  Temporary  Removal  for  Routine 
Operations.  Each  wireline-  or 
pumpdown-retrievable  subsurface- 
safety  device  may  be  removed,  without 
further  authorization  or  notice,  for  a 
routine  operation  which  does  not  require 
the  approval  of  a  Sundry  Notice  and 
Report  on  Wells  (Form  9-331)  for  a 
period  not  to  exceed  15  days.  The  well 
shall  be  identified  by  a  sign  on  the 
wellhead  stating  ihai  the  subsurface- 
safety  device  has  been  removed.  The 
removal  of  the  subsurface-safety  device 
shall  be  noted  in  the  records  as  required 
by  subparagraph  3.11g.  The  well  shall  be 
attended  in  the  immediate  vicinity  of  the 
well  so  that  emergency  actions  may  be 
taken,  if  necessary,  while  the  well  is 
open  to  flow  from  a  hydrocarbon- 
bearing  zone  until  the  subsurface-safety 
device  is  reinstalled,  unless  attendance 
has  been  waived  by  the  District 
Supervisor.  The  well  shall  not  be  open 

to  flow  while  the  subsurface-safety 
device  is  removed  exLtpt  when  flowing 
the  well  is  necessary  tor  that  particular 
operation. 

The  provisions  of  this  paragraph  are 
not  applicable  to  the  testing  and 
inspection  procedures  in  subparagraphs 
3.4.1.  3.5.1,  3.6,  and  3,7. 

3.9  Additional  Safety  Equipment.  All 
tubing  installations  in  which  a  wireline- 
or  pumpdown-retrievable  subsurface- 
safety  device  is  installed  after  the 
effective  date  of  this  Order  shall  be 
equipped  with  a  landing  nipple,  with 
flow  couplings  or  other  protective 
equipment  above  and  below,  to  provide 
for  the  setting  of  the  subsurface-safety 
valve.  The  control  system  for  all 
surface-controlled  subsurface-safety 
valves  shall  be  an  integral  part  of  the 


platform  Emergency  Shutdown  System 
(ESD)  as  defined  in  API  RP  14C, 
Appendix  C,  Section  Cl.  In  addition  to 
the  activation  of  the  ESD  system  by 
manual  action  on  the  platform,  the 
system  may  be  activated  by  a  signal 
from  a  remote  location.  Surface- 
controlled  subsurface-safety  valves 
shall  close  in  response  to  shut-in  signals 
from  the  ESD  system  or  the  fire  loop,  or 
both. 

3.10  Emergency  Action.  All  tubing 
installations  open  to  hydrocarbon- 
bearing  zones  and  capable  of  flowing  in 
which  the  subsurface-safety  device  has 
been  removed,  in  accordance  with  the 
provisions  of  this  Order,  shall  be 
identified  by  a  sign  on  the  wellhead 
stating  that  the  subsurface-safety  device 
has  been  removed.  A  subsurface-safety 
device  shall  be  available  for  each  well 
on  the  platform.  In  the  event  of  an 
emergency  such  as  an  impending  storm, 
this  device  shall  be  properly  installed  as 
soon  as  possible  with  due  consideration 
being  given  to  personnel  safety. 

3.11  Records.  The  lessee  shall 
maintain  records  for  a  minimum  period 
of  5  years  for  each  subsurface-safety 
device  installed.  These  records  shall  be 
maintained  in  the  nearest  offshore  field 
office  for  a  minimum  period  of  2  years. 
(If  the  lessee  has  no  such  offshore  field 
office,  then  the  records  shall  be  kept  in 
the  nearest  onshore  field  office.)  The 
records  may  then  be  transferred  to  the 
onshore  field  office  for  the  remaining  3 
years  of  the  5-year  retention  period. 
These  records  shall  be  available  for 
review  by  any  authorized  representative 
of  the  U.S.  Geological  Survey  (USGS). 
The  records  to  be  maintained  shall 
contain  verification  of: 

a.  The  manufacturer's  design, 
including  make,  model,  and  type.  For 
subsurface-controlled  valves,  number  of 
the  spacers,  size  of  beans,  springs,  and 
the  pressure  settings. 

b.  The  devices  having  been 
manufactured  in  accordance  with  the 
quality-assurance  requirements  of 
ANSI/ASME-SPPE-1  (formerly  ANSI/ 
ASME-OCS-1)  as  required  by 
paragraph  2. 

c.  The  completion  and  return  of  the 
receiving  report  to  the  manufacturer  as 
required  by  ANSI/ASME-SPPE-1. 

d.  The  record  of  all  configuration 
modifications  to  the  certified  design. 

e.  Installation  at  the  required  setting 
depth  and  in  accordance  with  the 
manufacturer's  instructions. 

f  The  identity  of  the  personnel 
qualified  in  accordance  with 
subparagraph  5.7  who  directed  all 
installations  and  removals. 

g.  The  results  of  tests  required  by  this 
Order,  the  dates  of  removals  and 


reinstallations,  and  the  reasons  for 
removals  and  reinstallations. 

h.  The  completion  and  submission  of 
all  failure  reports  required  by  paragraph 
6  and  all  investigation  reports  required 
bv  paragraphs  OE-2529  and  OE-2670  of 
ANSl/ASME-SPPE-1. 

3.12    Reports.  Well  completion 
reports  (Form  9-330]  and  any 
subsequent  reports  of  workover  (Form 
9-331)  shall  include  the  manufacturer, 
the  type,  and  the  installed  depth  of  the 
subsurface-safety  devices. 

4.  Design.  Installation,  and  Operation 
of  Surface  Production  Safety  Systems. 

Gulf  of  Mexico  and  Pacific:  All 
production  facilities,  including 
separators,  treaters,  compressors, 
headers,  and  flowlines,  shall  be 
designed,  installed,  and  maintained  in  a 
manner  which  will  facilitate  an  efficient, 
safe,  and  pollution-free  operation. 
Gulf  of  Alaska  and  Atlantic:  All 
production  facilities,  including 
separators,  treaters.  compressors. 
headers,  and  flowlines,  shall  be 
designed,  installed,  and  maintained  in  a 
manner  which  will  facilitate  an  efficient. 
safe,  and  pollution-free  operation. 

The  lessee  shall  furnish  evidence  that 
the  surface-safety  system  and  related 
equipment  are  capable  of  normal 
operation  under  subfreezing  conditions, 
and  that  all  equipment  and  operating 
procedures  take  into  account  floating 
ice,  icing,  and  other  extreme 
environmental  conditions  that  may 
occur  in  the  Area. 

4.1     New  Platforms.  New  platform 
production  facilities  shall  be  protected 
with  a  basic  and  ancillary  surface-safety 
system  designed,  analyzed,  tested,  and 
maintained  in  operating  condition  in 
accordance  with  the  provisions  of  "API 
Recommended  Practice  for  Analysis, 
Design,  Installation,  and  Testing  of  Basic 
Surface-Safety  Systems  on  Offshore 
Production  Platforms,"  API  RP  14C, 
Second  Edition,  January  1978,  except 
Section  A9,  "Pipelines,"  which  will  be 
covered  under  OCS  Order  No.  9,  or 
subsequent  revisions  which  the  Chief, 
Conservation  Division,  has  approved  for 
use  and  the  additional  requirements  of 
the  Order.  For  this  application,  the  word 
"should"  contained  in  API  RP  14C  shall 
be  read  "shall,"  except  for  those 
contained  in  explanatory  statements, 
sections  3.4c  and  4.3a(4)"(a)-(f].  If 
processing  components  are  to  be 
utilized,  other  than  those  for  which 
Safety  Analysis  Checklists  (SAC's)  are 
included  in  API  RP  14C,  the  analysis 
technique  and  documentation  specified 
therein  shall  be  utilized  to  determine  the 
effects  and  requirements  of  these 
components  upon  the  safety  system. 
4.2    Existing  Platforms. 
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Gulf  of  Mexico:  Existing  platforms 
shall  comply  with  the  provisions  of  API 
RP  14C  except  Section  ,A9,  "Pipelines." 
which  will  be  covered  under  OCS  Order 
No.  9,  and  with  the  additional  safety  and 
pollution-control  requirements  of 
paragraphs  4  and  5  of  this  Order.  The 
submittal  of  information  relative  to 
design  and  installation  features,  as 
listed  in  subparagraph  4.4,  is  not 
required  until  an  equipment 
modification  to  an  existing  facility  is 
performed  (other  than  those  necessary 
for  proper  maintenance  of  the  facility). 

Pacific:  Existing  platforms  shall 
comply  with  the  provisions  of  API  RP 
14C  except  Section  A9,  "Pipelines." 
which  will  be  covered  under  OCS  Order 
No.  9,  and  with  the  additional  safety  and 
pollution-control  requirements  of 
paragraphs  4  and  5  of  this  Order,  by  July 
1,  1980.  The  submittal  of  information 
relative  to  design  and  installation 
features,  as  listed  in  subparagraph  4.4,  i.s 
not  required  until  an  equipment 
modification  to  an  existing  facility  is 
performed  (other  than  those  necessary 
for  proper  maintenance  of  the  facility). 

4.3  Specification  for  Wellhead 
Surface-Safety  Valves.  All  wellhead 
Surface-Safety  Valves  (SSV's)  required 
by  subparagraphs  4.1  and  4.2.  which  are 
installed  on  new  installations  or 
replaced  on  old  installations  after 
February  1,  1980,  shall  conform  to  "API 
Specification  for  Wellhead  Surface 
Safety  Valves  for  Offshore  Service,"  API 
Spec  14D,  Second  Edition,  November 
1977,  as  amended  by  Supplement  2, 
November  1978,  or  subsequent  revisions 
which  the  Chief.  Conservation  Division, 
has  approved  for  use  at  the  time  of 
installation. 

For  purposes  of  this  requirement,  the 
term  replacement  is  defined  as  occurring 
when  that  portion  of  the  valve  assembly 
(valve  or  actuator)  containing  the  serial 
number  is  removed  from  inventory  and 
a  new  certified  valve  is  placed  in 
inventory. 

4.4  Submittal  of  Safety-System 
Design  and  Installation  Features.  Prior 
to  installation,  the  lessee  shall  submit 
for  approval  to  the  District  Supervisor, 
in  duplicate,  information  relative  to 
design  and  installation  features,  as 
indicated  in  subparagraphs  a  through  g. 
This  information  shall  also  be 
maintained  at  the  lessee's  onshore  field 
engineering  office.  All  approvals  are 
subject  to  field  verifications.  This 
information  shall  include: 

a.  A  schematic  flow  diagram  showing 
size,  capacity,  and  design  working 
pressure  of  separators,  treaters,  storage 
tanks,  compressors,  pipeline  pumps,  and 
metering  devices. 

b.  A  schematic  flow  diagram 
(reference  API  RP  14C,  example:  figure 


El)  and  the  related  Safety  Analysis 
Function  Evaluation  (SAFE)  chart 
(reference  API  RP  14C,  Subsection  4.3c). 
These  diagrams  and  charts  shall  be 
developed  in  accordance  with  the 
provisions  of  API  RP  14C  and  the 
additional  requirements  of  this  Order. 

c.  A  schematic  piping  diagram 
showing  the  size  and  maximum- 
allowable  working  pressure  with 
reference  to  welding  specification(s)  or 
code(s)  used.  The  maximum-allowable 
working  pressures  shall  be  determined 
in  accordance  with  "API  Recommended 
Practice  for  Design  and  Installation  of 
Offshore  Production  Platform  Piping 
Systems,"  API  RP  14E,  First  Edition, 
August  1975,  and  Supplement  2,  October 
1977,  or  subsequent  revisions  which  the 
Chief,  Conservation  Division,  has 
approved  for  use.  The  recommendations 
contained  in  API  RP  14E  are  acceptable 
for  the  design  and  installation  of  the 
platform  piping  system. 

d.  A  diagram  of  the  fire-fighting 
system. 

e.  Electrical  system  information 
including  the  following: 

(1)  A  plan  of  each  platform  deck 
outlining  any  nonrestricted  area,  i.e., 
areas  which  are  unclassified  with 
respect  to  electrical  equipment 
installations  and  outlining  areas  in 
which  potential  ignition  sources,  other 
than  electrical,  are  to  be  installed.  The 
area  outline  shall  include  the  following 
information: 

(a)  Any  surrounding  production  or 
other  hydrocarbon  source  and  a 
description  of  the  deck,  overhead,  and 
firewall. 

(b)  Location  of  generators,  control 
rooms,  panel  boards,  major  cabling — 
conduit  routes,  and  identification  of  the 
wiring  method,  including  the 
identification  of  each  wire  and  cable 
type  that  is  utilized. 

(2)  Elementary  electrical  schematic  of 
any  platform  safety-shutdown  system 
with  a  functional  legend. 

(3)  Classification  of  areas  for 
electrical  installations  in  accordance 
with  the  National  Electrical  Code,  1978 
Edition,  and  with  the  "API 
Recommended  Practice  for 
Classification  of  Areas  for  Electrical 
Installations  at  Drilling  Rigs  and 
Production  Facilities  on  Lands  and  on 
Marine  Fixed  and  Mobile  Platforms," 
API  RP  500B.  Second  Edition,  July  1973, 
or  subsequent  revisions  which  the  Chief 
Conservation  Division,  has  approved  for 
use. 

f.  The  design  and  schematics  of  the 
installation  and  maintenance  of  all  fire 
and  gas  detection  systems  shall  include 
the  following: 

(1)  Type,  location,  and  number  of 
detection  heads. 


(2)  Type  and  kind  of  alarm,  including 
emergency  equipment  to  be  activated. 

(3)  Method  used  for  detection. 

(4)  Method  and  frequency  of 
calibration. 

(5)  Name  of  organization  to  perform 
system  inspection  and  calibration. 

(6)  A  functional  block  diagram  of  the 
detection  system,  including  the  electric 
power  supply. 

g.  Certification  that  the  design  for  the 
mechanical  and  electrical  systems  to  be 
installed  were  approved  by  registered 
professional  engineers.  After  these 
systems  are  installed,  the  lessee  shall 
submit  a  statement  to  the  District 
Supervisor  certifying  that  the  new 
installations  conform  to  the  approved 
designs  or  the  lessee  shall  request 
approval  of  the  "As-Built"  changes. 

5.  Additional  Safety  and  Pollution- 
Control  Requirements.  The  fQllowing 
requirements  modify  or  are  in  addition 
to  those  contained  in  API  RP  14C. 

5.1     Design,  Installation,  and 
Operation. 

5.1.1.    Pressure  Vessels.  Unless 
otherwise  qualified  for  use  according  to 
subparagraph  5.1. Id  below,  pressure 
vessels  shall  be  designed,  fabricated, 
stamped,  and  maintained  in  accordance 
with  specific  sections  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  as 
listed  below.  The  pressure  vessels  shall 
conform  to  the  July  1, 1977,  edition  of  the 
Code  or  subsequent  revisions  which  the 
Chief  Conservation  Division,  has 
approved  for  use. 

a.  Pressure  relief  valves  shall  be 
designed,  installed,  and  maintained  in 
accordance  with  applicable  provisions 
of  sections  I,  IV,  and  VIII.  The  relief 
valves  shall  conform  to  the  valve-sizing 
and  pressure-relieving  requirements 
specified  in  these  documents;  however, 
the  relief  valves  shall  be  set  no  higher 
than  the  maximum-allowable  working 
pressure  of  the  vessel.  All  relief  valves 
and  vents  shall  be  piped  in  such  a  way 
as  to  prevent  fluid  from  striking 
personnel  or  ignition  sources. 

b.  Steam  generators  shall  be  equipped 
with  low-water  level  controls  (LWL)  in 
accordance  with  applicable  provisions 
of  sections  I  and  IV. 

c.  The  lessee  shall  determine,  by  the 
use  of  pressure  recorders,  the  operating 
pressure  ranges  of  all  pressure-operated 
vessels  in  order  to  establish  the 
pressure-sensor  settings.  Current 
pressure  recorder  charts  shall  be 
maintained  at  the  nearest  offshore  field 
office.  The  high-pressure  shut-in  sensor 
shall  be  set  no  higher  than  10  percent 
above  the  highest  operating  pressure  of 
the  vessel.  This  setting  shall  also  be 
sufficiently  below  the  relief  valve's  set 
pressure  to  assure  that  the  pressure 
source  is  shut  in  before  the  relief  valve 
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starts  relieving.  The  low-pressure  shut- 
in  sensor  shall  activate  no  lower  than  15 
percent  or  35  kilopascals  (kPaj  [5  psi). 
whichever  is  greater,  below  the  lowest 
pressure  in  the  operating  range.  The 
activation  of  low-pressure  sensors  on 
pressure  vessels  which  operate  at  less 
than  35  kilopascals  (kPa]  (5  psi)  shall  be 
approved  by  the  District  Supervisor  on  a 
case-by-case  basis. 

d.  All  pressure  or  fired  vessels  used  in 
the  production  of  oil  or  gas,  ordered 
dfter  the  effective  date  of  this  Order, 
shall  conform  to  the  requirements 
stipulated  in  the  edition  of  the  ASME 
Boiler  and  Pressure  Vessel  Code, 
sections  I,  IV.  and  VIII,  as  appropriate, 
in  effect  at  the  time  the  vessel  is 
ordered.  Uncoded  vessels  shall  be 
hydrostatically  tested  to  a  pressure  1.5 
times  their  working  pressures  prior  to 
placing  in  service.  The  test  date,  test 
pressure,  and  working  pressure  shall  be 
marked  on  the  vessel  in  a  prominent 
place.  A  record  of  the  test  shall  be 
maintained  by  the  lessee  in  the  field 
area 

5,1.2     Flowlines. 

a  All  flowlines  from  wells  shall  be 
equipped  with  high-  and  low-pressure 
shut-m  sensors  located  in  accordance 
with  Section  Al  and  Figure  Al  of  API 
RP  14  C.  The  lessee  shall  determine,  by 
the  use  of  pressure  recorders,  the 
operating  pressure  ranges  of  flowlines  in 
order  to  establish  pressure-sensor 
settings.  Current  pressure-recorder 
charts  shall  be  maintained  at  the  nearest 
offshore  field  office. 

The  high-pressure  shut-in  sensor(s) 
shall  be  set  no  higher  than  10  percent 
above  the  highest  operating  pressure  of 
the  line:  but.  in  al!  cases,  it  shall  be  set 
sufficiently  below  the  maximum  shut-in 
wellhead  pressure  or  the  gas-lift  supply 
pressure  to  assure  actuation  of  the 
surface-safety  valve.  The  low-pressure 
shut-m  sensor(sj  shall  be  set  no  lower 
than  10  percent  of  35  kPa  (5  psi), 
whichever  is  greater,  below  the  lowest 
operating  pressure  of  the  line  in  which  it 
is  installed. 

b.  If  a  well  flows  directly  to  the 
pipeline  before  separation,  the  flowlme 
and  valves  from  the  well  located 
upstream  of.  and  including,  the  header 
inlet  valve(s)  shall  have  a  working 
pressure  equal  to  or  greater  than  the 
maximum  shut-in  pressure  of  the  well, 
unless  the  flowline  is  protected  by  one 
of  the  following: 

(1)  A  relief  valve  which  vents  into  the 
platform  flare  scrubber  or  some  other 
location  approved  by  the  District 
Supervisor. 

(2)  An  additional  automatic  shutdown 
valve  controlled  by  an  independent 
high-pressure  sensor.  The  platform  flare 
scrubber  shall  be  designed  to  handle 


without  liquid-hydrocarbon  carryover  to 
the  flare,  the  maximum-anticipated  flow 
of  liquid-hydrocarbons  which  may  be 
relieved  to  the  vessel. 

5.1.3  Pressure  Sensors.  F*ressure 
sensors  may  be  of  the  automatic-  or 
nonautomatic-reset  type.  When  the 
automatic-reset  types  are  used,  a 
nonautomatic-reset  relay  shall  be 
installed.  All  pressure  sensors  shall  be 
equipped  to  permit  testing  with  an 
external  pressure  source. 

5.1.4  Emergency  Shutdown  System. 
The  manually  operated  ESD  valve  shall 
be  quick-opening  and  nonrestricted  to 
enable  the  rapid  actuation  of  the 
shutdown  system.  ESD  stations  may 
utilize  a  loop  of  breakable  synthetic 
tubing  in  lieu  of  a  valve  only  at  the  boat 
landing. 

On  an  emergency  shutdown,  the 
subsurface-safety  valve  (SSSV)  shall 
close  in  not  more  than  2  minutes  after 
the  shut-in  signal  has  closed  the  surface 
safety  valve  (SSV).  Design  delayed 
closure  time  greater  than  2  minutes  shall 
be  justified  by  the  lessee  based  on  the 
individual  well's  mechanical/production 
characteristics  and  approved  by  the 
District  Supervisor. 

Electro-pneumatic  systems  shall  meet 
the  corresponding  design  and  functional 
requirements  as  those  which  apply  to 
pneumatic  systems. 

A  schematic  of  the  ESD  system  which 
indicates  the  control  functions  of  all 
safety  devices  shall  be  maintained  on 
the  platform  or  nearest  offshore  field 
office. 

5.1.5  Engine  Exhausts.  Engine 
exhausts  shall  be  equipped  to  comply 
with  the  insulation  and  personnel- 
protection  requirements  of  API  RP  14C, 
Section  4.2c(4).  Exhaust  piping  from 
diesel  engines  shall  be  equipped  with 
spark  arresters. 

5.1.6  Glycol-Dehydration  Units.  A 
pressure  relief  system  or  an  adequate 
vent  shall  be  installed  on  the  glycol 
regenerator,  or  at  a  location  approved 
by  the  District  Supervisor,  which  will 
prevent  overpressurization  of  all  glycol- 
dehydration  units.  The  set  pressure  of 
the  pressure-relief  system  shall  be 
determined  by  the  lessee  and  approved 
by  the  District  Supervisor.  The  discharge 
of  the  relief  valve  shall  be  vented  in  a 
nonhazardous  manner.  The  glycol- 
dehydration  unit  shall  be  properly 
maintained  to  prevent 
overpressurization  of  the  unit. 

5.1.7  Gas  Compressors. 

a  Existing  Compressor  Installations. 
Each  compressor  installation  existing  as 
of  the  effective  date  of  this  Order  shall 
be  equipped  with  the  following 
protective  equipment: 


(1)  A  Level  Safety  High  (LSH)  and  a 
Pressure  Safety  Valve  (PSV)  to  protect 
each  interstage  and  suction  scrubber. 

(2)  A  pressure  Safety  High  (PSH)  and 
a  Pressure  Safety  Low  (PSL)  on  the 
suction  scrubber  and  discharge  line.  A 
PSH  and  a  PSL  shall  also  be  installed  on 
each  interstage  scrubber  unless  the 
compressor  is  protected  by  a 
Temperature  Safety  High  (TSH) 
shutdown  control  on  the  compressor 
cylinders. 

(3)  A  Level  Safety  Low  (LSL)  to 
protect  each  interstage  and  suction 
scrubber,  unless  fluid  dump  is  through  a 
choke  restriction  to  another  pressure 
vessel. 

(4)  Compressor  installations  which  are 
installed  in  a  building,  room,  or 
compartment  are  excluded  from  the 
requirements  of  API  RP  14C,  Subsection 
A8.3b,  "Flow  Safety  Devices  (FSV)."  and 
Subsection  A8.3d,  "Shutdown  Devices 
(SDV),"  which  require  that  these  devices 
be  located  outside  of  the  building. 

b.  New  Compressor  Installations. 
Each  compressor  installed  after  the 
effective  date  of  this  Order  shall  be 
quipped  with  the  following  protective 
equipment: 

(1)  A  PSH,  a  PSL,  a  PSV,  and  an  LSH 
to  protect  each  interstage  and  suction 
scrubber. 

(2)  An  LSL  to  protect  each  interstage 
and  suction  scrubber,  unless  the  fluid  is 
dumped  through  a  choke  restriction  to 
another  pressure  vessel.  An  LSL  shut-in 
control(s)  installed  in  interstage  and 
suction  scrubber(s)  may  be  designed  to 
actuate  the  automatic  shutdown  valvefs) 
(SDV's)  installed  in  the  scrubber  dump 
line(s). 

(3)  A  TSH  on  each  compressor 
cylinder  or  other  components  as 
applicable. 

(4)  In  addition  to  the  provisions  of  API 
RP  14C,  Subsection  A8.3,  PSH  and  PSL 
shut-in  sensors  and  LSH  shut-in  controls 
protecting  compressor  suction  and 
interstage  scrubbers  shall  be  designed  to 
actuate  automatic  SDV's  located  in  each 
compressor  suction  and  fuel  gas  line  so 
that  the  compressor  unit  and  the 
associated  vessels  can  be  isolated  from 
all  input  sources. 

All  automatic  SDV's  installed  in 
compressor  suction  and  fuel  gas  piping 
shall  also  be  actuated  by  the  shutdown 
of  the  prime  mover. 

c.  Small  Compressor  Installations. 
Compressor  installations  of  745 
kilowatts  (1,000  horspower)  or  less  are 
excluded  from  those  requirements  of 
API  RP  14C,  A8.3d,  which  provide  for 
installation  of  a  blowdown  valve  (BDV) 
on  the  discharge  line. 

5.1.8    Firefighting  Systems. 
Firefighting  systems  installed  after  the 
effective  date  of  this  Order  shall 
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conform  to:  (1)  Subsection  5.2,  "Fire 
Water  Systems,"  of  "API  Recommended 
Practice  for  Fire  Prevention  and  Control 
on  Open  Type  Offshore  Production 
Platforms,"  API  RP  14G,  First  Edition, 
September  1978.  or  (2)  subsequent 
revisions  which  the  Chief,  Conservation 
Division,  has  approved  for  use,  and  (3) 
the  additional  requirements  of  this 
subparagraph. 

A  firewater  system  consisting  of  rigid 
pipe  with  firehose  stations  shall  be 
installed.  The  firewater  system  shall  be 
installed  to  provide  needed  protection  in 
all  areas  where  production-handling 
equipment  is  located.  A  fixed  water- 
spray  system  shall  be  installed  in 
enclosed  well-bay  areas  where 
hydrocarbon  vapors  may  accumulate. 

Acceptable  pump  drivers  include 
diesel  engines,  natural  gas  engines,  and 
electric  motors.  Fuel  or  power  shall  be 
available  for  at  least  30  minutes  of  run- 
time during  platform  shut-in  lime.  If 
necessary,  an  alternate  fuel  supply  shall 
be  installed  to  provide  for  this  pump- 
operating  time  unless  an  alternate 
firefighting  system  has  been  approved 
by  the  District  Supervsor.  Existing 
firefighting  systems  shall  be  reworked  to 
conform  to  these  run-time  requirements 
on  or  before  January  1,  1981. 

A  firefighting  system  using  chemicals 
may  be  used  or  may  be  required  in  lieu 
of  a  water  system  if  the  District 
Supervisor  determines  that  the  use  of  a 
chemical  system  provides  equivalent 
fire  protection  control.  A  diagram  of  the 
firefighting  system  showing  the  location 
of  all  firefighting  equipment  shall  be 
posted  in  a  prominent  place  on  the 
platform  or  structure. 

5.1.9    Fire  and  Cos  Detection  System. 

a.  Fire  (flame,  heat,  or  smoke)  sensors 
shall  be  used  in  all  enclosed  high-hazard 
areas.  Gas  sensors  shall  be  used  in  al! 
inadequately  ventilated,  enclosed,  high- 
hazard  areas.  Adequate  ventilation  is  as 
defined  in  API  RP  14C,  Appendix  C, 
paragraph  Cl.3b. 

b.  All  detection  systems  shall  be 
capable  of  continuous  monitoring.  Fire 
detection  systems  and  portions  of 
combustible  gas  detection  systems 
related  to  the  higher  gas  concentration 
levels  shall  be  of  the  manual-reset  type. 
Combustible  gas  detection  systems 
related  to  the  lower  gas  concentration 
level  may  be  of  the  automatic-reset  type. 

c.  A  fuel  gas  odorant  or  an  automatic 
gas-detection  and  alarm  system  are 
required  in  enclosed,  continuously 
manned  areas  of  the  facility. 

d.  The  District  Supervisor  may  require 
a  gas  detector  or  alarm  in  any 
potentially  hazardous  area. 

e.  Fire  detection  systems  shall  be  of 
an  approved  type,  designed  and 
installed  in  accordance  with  the 


National  Fire  Protection  Association 
Standard  for  Automatic  Fire  Detectors, 
No.  72E,  1974,  or  subsequent  revisions 
which  the  Chief,  Conservation  Division, 
has  approved  for  use.  Gas  detection 
systems  shall  be  of  an  approved  type, 
designed  and  installed  in  accordance 
with  sections  9.1  and  9.2  of  "API 
Recommended  Practice  For  Design  and 
Installation  of  Electrical  Systems  for 
Offshore  Production  Platforms,"  API  RP 
14F,  First  Edition  July  1978,  or 
subsequent  revisions  which  the  Chief, 
Conservation  Division,  has  approved  for 
use. 

5.1.10  Electrical  Equipment.  The 
following  requirements  shall  be 
applicable  to  all  electrical  equipment 
and  systems: 

a.  All  engines  with  ignition  systems 
shall  be  equipped  with  a  low-tension 
ignition  system  of  a  low-fire-hazard  type 
and  shall  be  designed  and  maintained  to 
miminize  the  release  of  sufficient 
electrical  energy  to  cause  ignition  of  an 
external,  combustible  mixture. 

b.  All  electrical  generators,  motors, 
and  lighting  systems  shall  be  installed, 
protected,  and  maintained  in 
accordance  with  the  edition  of  the 
National  Electrical  Code  and  API  RP 
500B  in  effect  at  the  time  of  approval. 

c.  At  the  time  of  approval,  wiring 
methods  shall  conform  to  the  National 
Electrical  Code,  1978  Edition,  or  to  the 
institute  of  Electrical  and  Electronic 
Engineers  (IEEE)  "Recommended 
Practice  for  Electric  Installation  on 
Shipboard."  IEEE  Std.  45-1977,  or 
subsequent  revisions  which  the  Chief, 
Conservation  Division,  has  approved  for 
use.  Each  conductor  of  a  wire,  a  cable, 
or  a  bus  bar  shall  be  made  of  copper  on 
all  new  installations  constructed  after 
the  effective  date  of  this  Order. 

d.  The  elementary  electrical  schematic 
of  the  platform  safety-shutdown  system 
required  by  subparagraph  4.4e(2)  shall 
be  maintained  on  the  platform  or 
structure.  This  schematic  shall  indicate 
the  control  functions  of  all  electrically 
actuated  safety  devices. 

e.  Maintenance  of  these  systems  shall 
be  by  personnel  who  are  familiar  with 
the  construction  and  operation  of  the 
equipment  and  the  hazards  involved. 

5.1.11  Erosion.  A  program  of  erosion 
control  shall  be  in  effect  for  wells  or 
fields  having  a  history  of  sand 
production.  The  erosion-control  program 
may  include  sand  probes,  X-ray, 
ultrasonic,  or  other  satisfactory 
monitoring  methods.  An  annual  report, 
by  lease,  indicating  the  wells  which 
have  erosion-control  programs  in  effect 
and  the  results  of  the  programs  shall  be 
submitted  by  the  first  of  December  to 
the  USGS  Conservation  Manager  in  the 
appropriate  Regional  Office. 


5.2  General  Platform  Operations. 

a.  Surface-  or  subsurface-safety 
devices  shall  not  be  bypassed  or 
blocked  out  of  service  unless  they  are 
temporarily  out  of  service  for  startup, 
maintenance,  or  testing  procedures. 
Only  the  minimum  number  of  safety 
devices  necessary  for  the  operation 
shall  be  taken  out  of  service.  Personnel 
shall  monitor  the  bypassed  or  blocked- 
out  functions.  Any  surface-  or 
subsurface-safety  device  which  is 
temporarily  out  of  service  shall  be 
flagged. 

b.  When  wells  are  disconnected  from 
producing  facilities  and  blind-flanged  or 
equipped  with  a  tubing  plug,  compliance 
is  not  required  with  the  provisions  of 
API  RP  14C  or  this  Order  concerning: 

(1)  Installation  of  automatic  fail-close 
SSV  on  wellhead  assemblies. 

(2)  Installation  of  the  PSH  and  the  PSL 
shut-in  sensors  downstream  of  the 
choke  in  flowlines  from  wells. 

(3)  Installation  of  flow  safety  valves 
(FSVs)  in  header  individual  flowlines. 

c.  When  pressure  or  atmospheric 
vessels  are  positively  isolated  from 
production  facilities  (for  example,  inlet 
valve  locked  closed  or  inlet  line  blind- 
flanged)  and  are  to  remain  isolated  for 
an  extended  period  of  time,  safety 
device  compliance  is  not  required  with 
API  RP  14C  or  this  Order. 

d.  All  open-ended  lines  connected  to 
producing  facilities  shall  be  plugged  or 
blind-flanged,  except  those  lines 
designed  to  be  open-ended,  such  as  flare 
or  vent  lines. 

5.3  Simultaneous  Platform 
Operations.  Prior  to  conducting 
activities  simultaneously  with 
production  operations  which  could 
increase  the  possibility  of  occurrence  of 
undesirable  events,  such  as  harm  to 
personnel  or  to  the  environment  or 
damage  to  equipment,  a  "General  Plan 
for  Conducting  Simultaneous 
Operations "  in  a  producing  field  shall  be 
filed  for  approval  with  the  District 
Supervisor.  This  plan  shall  be  modified 
and  updated  by  supplemental  plans 
when  actual  simultaneous  operations 
are  scheduled  which  are  significantly 
different  from  those  covered  in  the 
General  Plan.  Activities  requiring  these 
plans  are  drilling,  completion,  workover. 
wireline,  pumpdown,  and  major 
construction  operations. 

5.3.1     General  Plan.  The  "General 
Plan  for  Conducting  Simultaneous 
Operations"  shall  include: 

a.  A  narrative  description  of 
operations. 

b.  Procedures  for  the  mitigation  of 
potentially  undesirable  events  including: 

(1)  The  guidelines  the  lessee  will 
follow  to  assure  coordination  and 
control  of  simultaneous  activities. 
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(2)  The  identity  of  the  person  having 
overall  responsibility  at  the  site  for  the 
safety  of  platform  operations. 

5.3,2     Supplemental  Plan.  The 
"Supplemental  Plan  for  Conducting 
Simultaneous  Operations"  shall  include: 

a.  A  floor  plan  of  each  platform  deck 
indicatmg  critical  areas  of  simultaneous 
activities. 

b.  An  outline  of  any  additional  safety 
measures  that  are  required  for 
simultaneous  operations. 

c.  Specification  of  any  added  or 
special  equipment  or  procedural 
conditions  imposed  when  simultaneous 
activities  are  in  progress. 

5.4.     Welding  and  Burning  Practices 
and  Procedures.  The  following 
requirements  are  applicable  to  any 
welding  or  burning  practice  or 
procedure  performed  on: 

a.  An  offshore  mobile-drilling  unit 
during  the  drilling  mode. 

b,  A  mobile  workover  unit  during  any 
drilling,  completion,  recompletion, 
remedial,  repair,  stimulation,  or  other 
workover  activity 

c.  A  platform,  structure,  artificial 
island,  or  other  installation  during  any 
drilling,  completion,  workover,  or 
production  operation. 

d,  A  platform,  structure,  artificial 
island,  or  other  installation  which 
contains  a  well  open  to  a  hydrocarbon- 
bearing  zone. 

For  the  purpose  of  this  Order,  the 
terms  "welding"  and  "burning"  are 
defined  to  include  arc  or  acetylene 
cutting  and  arc  or  acetylene  welding. 

All  offshore  welding  and  burning  shall 
be  minimized  by  onshore  fabrication 
when  feasible. 

5  4,1     General  Welding,  Burning,  and 
Hot  Tapping  Plan. 

Gulf  of  Mexico  and  Guff  of  Alaska: 
Each  lessee  shall  file  for  approval  by  the 
District  Supervisor  a  "Welding,  Burning, 
and  Hot  Tapping  Safe  Practices  and 
Procedures  Plan."  The  plan  shall  include 
the  qualification  standards  or 
requirements  for  personnel  and  the 
methods  by  which  the  lessee  will  assure 
that  only  personnel  meeting  such 
standards  or  requirements  are  utilized. 
A  copy  of  this  plan  shall  be  available  in 
the  field  area.  Any  person  designated  as 
a  welding  supervisor  shall  be  thoroughly 
familiar  with  this  plan.  An  approved 
plan  is  required  prior  to  the  conduct  of 
any  welding,  burning  or  hot  tapping 
operation.  An  existing  approved  plan 
which  does  not  include  a  hot  tapping 
plan  shall  be  revised  or  supplemented  to 
include  an  approved  plan  prior  to  the 
conduct  of  a  hot  tapping  operation.  All 
welding  and  burning  equipment  shall  be 
inspected  prior  to  beginning  any  welding 
or  burning.  Welding  machines  located 
on  production  or  process  platforms  shall 


be  equipped  with  spark  arresters  and 
drip  pans.  Welding  leads  shall  be 
completely  insulated  and  in  good 
condition;  oxygen  and  acetylene  bottles 
secured  in  a  safe  place;  and  hoses  leak- 
free  and  equipped  with  proper  fittings, 
gauges,  and  regulators. 

Pacific  and  Atlantic:  Each  lessee  shall 
file  for  approval  by  the  District 
Supervisor  a  "Welding.  Burning,  and 
Hot  Tapping  Safe  Practices  and 
Procedures  Plan."  The  plan  shall  include 
the  qualification  standards  or 
requirements  for  personnel  and  the 
methods  by  which  the  lessee  will  assure 
that  only  personnel  meeting  such 
standards  or  requirements  are  utilized. 
A  copy  of  this  plan  shall  be  available  in 
the  field  area.  Any  person  designated  as 
a  welding  supervisor  shall  be  thoroughly 
familiar  with  this  plan.  An  approved 
plan  is  required  prior  to  the  conduct  of 
any  welding,  burning,  or  hot  tapping 
operation.  An  existing  approved  plan 
which  does  not  include  a  hot  tapping 
plan  shall  be  revised  or  supplemented  to 
include  an  approved  plan  prior  to  the 
conduct  of  a  hot  tapping  operation. 
Plans  shall  be  filed  for  existing 
platforms  and  operating  mobile  drilling 
units,  which  do  not  have  approved 
plans,  within  90  days  of  the  effective 
date  of  this  Order.  All  welding  and 
burning  equipment  shall  be  inspected 
prior  to  beginning  any  welding  or 
burning.  Welding  machines  located  on 
production  or  process  platforms  shall  be 
equipped  with  spark  arrestors  and  drip 
pans.  Welding  leads  shall  be  completely 
insulated  and  in  good  condition;  oxygen 
and  acetylene  bottles  secured  in  a  safe 
place:  and  hoses  leak-free  an  equipped 
with  proper  fittings,  gauges,  and 
regulators. 

5.4.2    Designated  Safe-  Welding  and 
Burning  Areas.  The  lessee  shall 
establish,  if  feasible,  and  so  designate 
areas  on  the  platform  determined  to  be 
safe-welding  areas  pursuant  to  the 
National  Fire  Protection  Association 
Bulletin  "Cutting  and  Welding 
Processes,"  No.  51  B,  1976,  or 
subsequent  revision  which  the  Chief, 
Conservation  Division,  has  approved  for 
use.  Approval  for  the  use  of  such  areas 
shall  be  obtained  from  the  District 
Supervisor.  These  designated  areas 
shall  be  identified  in  the  General  Plan 
and  a  drawing  showing  the  location  of 
these  areas  shall  be  maintained  on  the 
facility.  Welding  or  burning  performed 
in  any  other  areas  shall  be  performed  in 
compliance  with  the  procedures  set 
forth  in  subparagraph  5.4.3. 

5.4.3.     Undesignated  Welding  and 
Burning  Areas.  All  welding  or  burning 
which  cannot  be  done  in  an  approved 
safe-welding  area  shall  be  performed  in 


compliance  with  the  procedures  outlined 
below. 

a.  Prior  to  the  commencement  of  any 
welding  or  burning  operation  on  a 
structure,  the  lessee's  designated 
person-in-charge  at  the  installation  shall 
personally  inspect  the  quahfications  of 
the  welder  or  welders  to  assure  that 
they  are  properly  qualified  in 
accordance  with  the  lessee-approved 
qualification  standards  or  requirements 
for  welders.  The  designated  person-in- 
charge  and  the  welders  shall  personally 
inspect  the  work  area  for  potential  fire 
and  explosion  hazards.  After  it  has  been 
determined  that  it  is  safe  to  proceed 
with  the  welding  or  burning  operation, 
the  designated  person-in-charge  shall 
issue  a  written  authorization  for  the 
work. 

b.  During  all  welding  and  burning 
operations,  one  or  more  persons  shall  be 
designated  as  a  Fire  Watch.  Persons 
assigned  as  a  Fire  Watch  shall  have  no 
other  duties  while  actual  welding  or 
burning  operations  are  in  progress.  If 
welding  is  to  be  done  in  an  area  which 
is  not  equipped  with  a  gas  detector,  the 
Fire  Watch  shall  also  maintain  a 
continuous  surveillance  with  a  portable 
gas  detector  during  welding. 

c.  Prior  to  any  welding  or  burning 
operation,  the  Fire  Watch  shall  have  in 
his  possession  firefighting  equipment  in 
a  usable  condition.  At  the  end  of  the 
welding  operation,  the  equipment  shall 
be  returned  to  a  usable  condition. 

d.  No  welding,  other  than  approved 
hot  tapping,  shall  be  done  on  piping, 
containers,  tanks,  or  other  vessels  which 
have  contained  a  flammable  substance 
unless  the  contents  have  been  rendered 
inert  and  determined  to  be  safe  for 
welding  or  burning  by  the  designated 
person-in-charge. 

e.  If  drilling,  workover,  or  wireline 
operations  are  in  progress  on  the 
platform,  welding  operations  in  other 
than  approved  safe-welding  areas  shall 
not  be  conducted  unless  the  well(s) 
where  these  operations  are  in  progress 
contain  noncombustible  fluids  and  the 
entry  of  formation  hydrocarbons  into  the 
wellbore  is  precluded.  All  other 
provisions  of  this  section  shall  also  be 
applicable. 

f.  If  welding  or  burning  operations  are 
conducted  in  the  well-bay  or  production 
area,  all  producing  wells  shall  be  shut  in 
at  the  surface-safety  valve. 

5.5    Safety  Device  Testing.  The 
safety-system  devices  which  are 
required  by  this  order  shall  be  tested  by 
the  lessee  at  the  interval  specified 
below  or  more  frequently  if  operating 
conditions  warrant. 

Testing  shall  be  in  accordance  with 
API  RP  14C.  appendix  D.  and  the 
following: 
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a.  All  PSV's  shall  be  tested  for 
operation  at  least  once  every  12  months. 
These  valves  shall  be  either  bench- 
tested  or  equipped  to  permit  testing  with 
an  external  pressure  source. 

b.  All  Pressure  Sensors-High/Low 
(PSHL)  shall  be  tested  at  least  once  each 
calendar  month,  but  at  no  time  shall 
more  than  6  weeks  elapse  between  tests 

c.  All  SSV's  shall  be  tested  for 
operation  and  for  leakage  at  least  once 
each  calendar  month,  but  at  no  time 
shall  more  than  6  weeks  elapse  between 
tests.  The  SSV's  shall  be  tested  for 
operation  in  accordance  with  the  test 
procedure  specified  in  API  RP  14C. 
appendix  D.  section  D4,  table  D2, 
subsection  L,  and  tested  for  leakage  in 
accordance  with  subsection  M.  If  the 
valve  does  not  operate  properly  or  any 
fluid  flow  is  observed  in  step  3  of  the 
leakage  test,  the  valve  shall  be  repaired 
or  replaced, 

d.  All  flowline  FSV's  shall  be  checked 
for  leakage  at  least  once  each  calendar 
month,  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  The  FS'V's 
shall  be  tested  for  leakage  in 
accordance  with  the  test  procedure 
specified  in  API  RP  14C,  appendix  D, 
section  D4.  table  D2,  subsection  D.  If  the 
leakage  measured  in  step  6  exceeds  a 
liquid  flow  of  400  cc/min  or  a  gas  flow 
of  7  dm  Vsec  (15  cubic  ft/min).  the  FSV's 
shall  be  repaired  or  replaced. 

e.  All  LSH  and  LSL  controls  shall  be 
tested  at  least  once  each  calendar 
month,  but  at  not  time  shall  more  than  6 
weeks  elapse  between  tests.  These  tests 
shall  be  conducted  by  raising  and 
lowering  the  liquid  level  across  the 
level-control  detector. 

f.  All  automatic  inlet  SDV's  which  are 
actuated  by  a  sensor  on  a  vessel  or  a 
compressor  shall  be  tested  for  operation 
at  least  once  each  calendar  month,  but 
at  no  time  shall  more  than  6  weeks 
elapse  between  tests. 

g.  All  SDV's  located  in  liquid- 
discharge  lines  and  actuated  by  vessel 
low-level  sensors  shall  be  tested  for 
operation  once  each  calendar  month. 
but  at  no  time  shall  more  than  6  weeks 
elapse  between  tests. 

h.  The  TSH  shutdown  controls 
installed  on  existing  compressors  in  lieu 
of  a  PSH  and  PSL  on  interstage 
scrubbers  shall  be  tested  every  6  months 
and  repaired  or  replaces  as  necessary. 

i.  All  pumps  for  firewater  systems 
shall  be  inspected  and  test-operated 
weekly. 

j.  All  fire  (flame,  heat,  or  smoke)  and 
gas  detection  systems  shall  be  tested  for 
operation  and  recalibrated  every  6 
months. 

k.  The  lessee  shall  notify  the  District 
Supervisor  when  the  lessee  is  ready  to 
conduct  a  preproduction  test  and 


inspection  of  the  integrated  safety 
system.  The  lessee  shall  also  notify  the 
District  Supervisory  upon 
commencement  of  production  in  order 
that  a  post-production  test  and 
inspection  of  the  integrated  system  may 
he  conducted. 

5.6  Records.  The  lessee  shall 
maintain  records  for  a  minimum  period 
of  5  years  for  each  surface-safety  device 
installed.  These  records  shall  be 
maintained  in  the  neartcst  offshore  filed 
office  for  a  minimum  period  of  2  years. 
(If  the  lessee  has  no  such  offshore  field 
office,  then  the  records  shall  be  kept  in 
the  nearest  onshore  field  office).  The 
records  may  then  be  transferred  to  the 
onshore  field  office  for  the  remaining  3 
years  of  the  5-year  retention  period. 
These  records  shall  be  available  for 
review  by  any  authorized  representative 
of  the  U.S.  Geological  Survey  (USGS). 
The  records  shall  show  the  present 
status  and  history  of  each  deivce, 
including  dates  and  details  of 
installation,  inspection,  testing, 
repairing,  adjustments,  and 
reinstallation. 

5.6.1     Surface-Safety  Valve  and 
.Associated  Actuator  Records.  Records 
for  subsurface-safety  valves  and 
associated  actuators  which  require 
compliance  with  paragraph  2  shall 
contain  additional  information  showing 
verification  of: 

a.  The  devices  having  been 
manufactured  in  accordance  with  the 
qualitv  assurance  requirements  of 
ANSl/ASME-SPPE-1  (formerly  ANSI/ 
ASME-OCS-1)  as  required  by 
paragraph  2. 

b.  The  completion  and  return  of  the 
receiving  report  to  the  manufacturer  as 
required  by  ANSI/ASME-SPPE-1. 

c.  The  completion  and  submission  of 
all  failure  reports  required  by  paragraph 
6  and  all  investigation  reports  required 
by  paragraphs  OE-2529  and  OE-2670  of 
ANSI/ASME-SPPE-1. 

5.7  Safety  Device  Training. 

Gulf  of  Mexico:  Personnel  engaged  in 
installing,  inspecting,  testing,  and 
maintaining  these  safety  devices  are 
required  to  be  qualified  under  a  program 
as  recommended  by  "API 
Recommended  Practice  for  Qualification 
Programs  for  Offshore  Production 
Personnel  Who  Work  With  Anti- 
Pollution  Safety  Devices."  API  RP  T-2, 
revised  October  1975,  or  subsequent 
revisions  which  the  Chief,  Conservation 
Division,  has  approved  for  use. 

Documented  evidence  of  the 
qualification  of  individuals  performing 
these  functions  shall  be  maintained  in 
the  field  area. 

Manufacturers'  representatives  need 
not  be  qualified  in  accordance  with  API 
RP  T-2  if  they  are  working  on  equipment 


supplied  by  their  company,  provided 
they  have  received  training  and  are 
qualified  by  the  manufacturer  to  install, 
service,  or  repair  the  specific  safety 
device  or  safety  system,  and  if  they  are 
directly  supervised  by  an  API  RP  T-2 
qualified  person  who  is  capable  of 
evaluating  the  impact  of  the  work  on  the 
total  system. 

On-the-job  trainees  working  with 
safety  devices  shall  be  directly 
supervised  by  a  qualified  person. 

Pacific.  Gulf  of  Alaska,  and  Atlantic: 
Before  January  1, 1982,  the  lessee  shall 
ensure  that  all  personnel  engaged  in 
installing,  inspecting,  testing,  and 
maintaining  these  safety  devices  will 
have  been  qualified  under  a  program  as 
recommended  by  "API  Recommended 
Practice  for  Qualification  Programs  for 
Offshore  Production  Personnel  Who 
Work  With  Anti-Pollution  Safety 
Devices.  "  API  RP  T-2,  revised  October 
1975.  or  subsequent  revisions  which  the 
Chief.  Conservation  Division,  has 
approved  for  use. 

Documented  evidence  of  the 
qualifications  of  individuals  performing 
these  functions  shall  be  maintained  in 
the  field  area. 

Manufacturers'  representatives  need 
not  be  qualified  in  accordance  with  API 
RP  T-2  if  they  are  working  on  equipment 
supplied  by  their  company,  provided 
they  have  received  training  and  are 
qualified  by  the  manufacturer  to  install, 
service,  or  repair  the  specific  safety 
device  or  safety  system,  and  if  they  are 
directly  supervised  by  an  API  RP  T'-2 
qualified  person  who  is  capable  of 
evaluating  the  impact  of  the  work  on  the 
total  system. 

On-the-job  trainees  working  with 
safety  devices  shall  be  directly 
supervised  by  a  qualified  person. 

Before  January  1,  1981,  the  lessee  shall 
submit  an  application  for  approval  to 
the  Chief.  Conservation  Division, 
describing  the  training  to  be  conducted 
and  the  methods  the  lessee  will  utilize. 
The  application  shall  include: 

a.  A  designation  of  the  lessee's 
representative  who  is  responsible  for 
training  and  coordinating  training 
matters  with  the  USGS. 

b.  The  categories  of  personnel  to  be 
qualified. 

c.  The  training  organizations  and 
courses  to  be  utilized. 

d.  The  method  for  ensuring  the 
qualifications  of  third-party  personnel. 

e.  The  method  for  determining  when 
additional  training  or  requalification  is 
required  and  the  method  for  obtaining 
this  training  and  requalification. 

f.  The  method  of  monitoring 
operations  to  ensure  that  only  qualified 
personnel  perform  certain  functions. 
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g.  The  method  of  maintaining 
documented  evidence  of  qualification  at 
the  work  site. 

6.  Failure  and  Inventor,'  Reporting 
System  (FIRS).  The  USGS  has 
established  a  safety  and  pollution- 
prevention  device  Failure  and  Inventory 
Reporting  System  fFIRS).  to  enhance  the 
reliability  and  safety  of  operations  in 
•he  OCS.  This  system  applies  to  offshore 
structures,  including  satellites  and 
lackets,  which  produce  or  process 
hydrocarbons  and  includes  the 
attendant  portions  of  hydrocarbon 
pipelines,  when  physically  located  on 
the  structure.  When  the  devices 
specified  herein  are  used  as  a  part  of  the 
production  safety  and  pollution- 
prevention  system,  the  lessee  shall: 

a.  Submit  an  initial  inventory  and 
periodic  updates  in  accordance  with  the 
procedures  described  in  subparagraph 
6.1.3, 

b.  Repor;  all  device  failures  which 
occur.  The  report  content  and  format 
shall  be  in  accordance  with  the 
procedures  described  in  subparagraph 
6.1.4. 

c.  If  the  method  of  data  submitted  as 
described  in  subparagraph  6.1.1  is  USGS 
Form  9-1994  and  Form  9^1995.  the  lessee 
shall  submit  the  original  of  the  form  to 
the  USGS  and  retain  the  two  copies. 

Inventory  and  failure  data  required  by 
this  Order  shall  be  submitted  to  the 
USGS  Conservation  Manager  in  the 
appropriate  Regional  Office. 

6,1  Data  and  Reporting  Requirements. 

6.1.1  Format.  Inventory  and  failure 
data  shall  be  submitted  in  a  format 
containing  the  same  information  that  is 
in  the  Safety  Device  Inventory  Report 
(Form  9-1994)  and  the  Safety  Device 
Failure  Report  (Form  9-1995),  and  as 
outlined  in  the  respective  User's 
Instruction  Booklets.  Copies  of  the  forms 
and  booklets  may  be  obtained  from  the 
USGS  Conservation  Manager  in  the 
appropriate  Regional  Office. 

The  specific  method  of  submitting  the 
required  data  may  be  selected  from  the 
following: 

a.  USGS  Forms  9-1994  and  9-1995. 
using  a  standard  coding  convention  (e.g., 
all  letters  capitalized.  Z,  I,  letter  O, 
number  Oj 

b  ADP  card  decks  of  standard  80- 
column  cards. 

c.  Magnetic  tapes  which  are  9-track, 
800  BPI,  unlabeled,  blocking  cannot 
exceed  1.040  characters,  odd  parity, 
single  gap  (i.e.,  compatible  with  IBM 
equipment  EBCDIC). 

Regardless  of  which  method  is  used 
for  submitting  the  inventory  and  failure 
data,  a  cover  letter  forwarding  the  data 
to  the  USGS  shall  contain  the  signature 
of  the  person  initiating/approving  the 
information  contained  therein. 


When  form  9-1995  is  used,  the  form 
shall  contain  a  signature  in  the  lower 
right  comer  of  the  person  initiating/ 
approving  the  report, 

6,1,2    Device  Coverage.  Inventory 
and  failure  reports  are  to  be  submitted 
on  the  safety  and  pollution-prevention 
devices  on  offshore  structures,  including 
satellites  and  jackets,  which  produce  or 
process  hydrocarbons,  and  the 
hydrocarbon  pipelines  thereon.  These 
reports  shall  be  submitted  on  the 
following  devices: 

a.  Slowdown  Valve  (BDV). 

b.  Burner  Flame  Detector  (BSL). 

c.  Check  Valve  (FSV). 

d.  Combustible  Gas  Detector  (ASH). 

e.  Emergency  Shutdown  Valve  [ESD). 

f.  Level  Sensor:  High  (LSH),  Low 
(LSL),  Hi/Lo  (LSHL). 

g.  Pressure  Sensor:  High  (PSH),  Low 
(PSL),  Hi/Lo  (PSHL). 

h.  Relief  Valve  (PSV). 

i.  Shutdown  Valve  (SDV). 

j.  Subsurface-Safety  Valve  (SSSV). 

k.  Surface-Safety  Valve  (SSV). 

1.  Temperature  Sensor:  High  (TSH), 
Low  (TSL),  Hi/Lo  (TSHL). 

m.  Valve  Actuator  on  the  shutdown 
valve,  the  blowdown  valve,  the  surface- 
safety  valve  (VA). 

6.1.3    Device  Inventory  Reporting. 

6.1.3.1  Initial  Inventory. 

a.  For  platforms  in  existence  at  the 
time  this  Order  becomes  effective,  a 
complete  inventory  of  the  active  safety 
and  pollution-prevention  devices  shall 
be  submitted  no  later  than  6  months 
after  the  effective  date  of  this  Order. 

b.  For  platforms  completed  after  this 
Order  becomes  effective,  a  complete 
inventory  of  the  active  safety  and 
pollution-prevention  devices  shall  be 
submitted  no  later  than  1  month  after 
the  initial  platform  production  date. 

6.1.3.2  Inventory  Updates.  An 
updating  of  or  addition/deletion  to  the 
latest  inventory  shall  be  submitted  on  a 
monthly  basis  so  as  to  maintain  a 
current  and  accurate  data  base.  The 
inventory  will  be  updated  by  using  the 
contents  of  the  Safety  Device  Inventory 
Report  (Form  9-1994)  and  the  Safety 
Device  Failure  Report  (Form  9-1995),  as 
described  in  the  FIRS  Instruction 
Booklet. 

Inventory  updating  due  to  the 
addition,  deletion,  or  chargeout  of  a 
devise  is  accomplished  by  the  lessee 
reporting  all  of  the  data  required  on  the 
Safety  Device  Inventory  Report  (9-1994). 

Whenever  a  device  fails  and  is  either 
replaced  with  a  new  device  or  "fixed" 
and  put  back  into  service,  the  inventory 
shall  be  updated  to  reflect  this  change. 
Inventory  updating,  due  to  the  failure  of 
a  device,  will  be  performed  by  the 
uses,  using  the  contents  of  the  Safety 
Device  Failure  report  (Form  9-1995). 


Inventory  updating  information  shall 
be  received  no  later  than  30  days 
following  the  month  in  which  the  device 
change  was  made. 

6.1.3.3  Inventory-Reporting  Methods. 
Inventory  data  shall  be  reported  either 
on  the  Safety  Device  Inventory 
Reporting  forms  (Form  9-1994).  punched 
cards,  or  magnetic  tapes.  The  reports 
shall  contain  all  of  the  required 
information  in  the  standard  format  as 
described  in  subparagrpah  6.1.1. 

6.1.3.4  Inventory  Verification.  The 
device  inventory  shall  be  verified  by  the 
lessee  to  ensure  that  the  inventory  data 
base  is  maintained  on  a  current  basis 
and  that  changes  are  being  incorporated 
as  they  occur.  The  verification  shall  be 
accomplished  no  more  frequently  than 
once  each  6-month  period.  When 
verification  is  required,  the  USGS  will 
provide  the  lessee  with  a  copy  of  the 
information  on  record,  in  the  lessee's 
selected  reporting  format.  The  lessee 
shall  review  the  information  and  either 
submit  a  letter  stating  that  the 
information  is  correct,  or  make  the 
appropriate  corrections  to  the 
information  provided  by  the  USGS.  The 
letter  or  appropriate  corrections  shall  be 
received  no  later  than  30  days  following 
the  month  in  which  the  inventory 
information  which  is  to  be  verified  was 
forwarded  to  the  lessee. 

6.1.3.5     Inventory-Reporting 
Deviation.  A  lessee  may  submit  an 
inventory,  update,  or  verification  report 
differing  from  that  described  in 
subparagraph  6,1.3  when  authorized  by 
the  USGS. 

6.1.4     Device  Failure  Reporting. 

6.1.4.1  Failure-Data  submittal 
The  failure  data,  as  defined  in 

subparagraph  6.1.4.3,  shall  be  received 
no  later  than  30  days  following  the 
month  in  which  the  failure  was  detected. 
This  data  must  contain  all  of  the 
required  information  and  be  submitted 
in  the  standard  format  either  on  Safety 
Device  Failure  Report  forms  (Form  9-" 
1995),  punched  cards,  or  magnetic  tape, 
as  previously  described  in  subparagraph 
6.1.1.  Information  on  the  failed  device 
must  match  that  previously  submitted  in 
inventory  reporting.  A  formal  failure 
analysis  is  not  required  by  this  Order, 
but  each  failed  device  shall  undergo 
sufficient  test/disassembly  to  establish 
the  basic  cause(s)  of  the  failure. 

6.1.4.2  Failure-Data  Verification. 
After  receipt  of  the  complete  failure 
data  from  the  lessees,  the  USGS  will 
make  a  printout  of  all  failures  by 
manufacturer,  model,  and  reported 
cause.  Each  manufacturer  listed  will  be 
furnished  a  copy  of  the  printout 
containing  the  reported  failures  of  his 
devices  only.  If  he  disagrees  with  the 
reported  failure  causes,  he  is  invited  to 
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investigate  the  questioned  causes  in 
coordination  with  the  reporting  lessee 
and  provide  a  coordinated  reply  within 
6  weeks  after  receipt  of  the  printout.  If 
no  reply  is  received  within  that  time 
period,  the  originally  reported  causes 
will  be  considered  to  be  correct,  and  the 
data  will  be  evaluated  accordingly. 

6.1.4.3,     Failure  Definition.  The  safety 
and  pollution-prevention  device  Failure 
and  Inventory  Reporting  System  does 
not  differentiate  between  a  malfunction 
and  a  failure.  For  the  purpose  of  this 
program,  a  failure  is  defined  as  the 
inability  of  a  device  to  perform  its 
designed  function  within  specified 
limits.  A  device  is  considered  to  have 
failed  if  it  does  not  operate  properly 
(perform  its  function)  as  required  within 
the  specified  tests'  tolerances.  Examples 
of  device  failures  are  included  in  FIRS 
instruction  Booklet. 

A  failure  report  is  not  required  for: 

a.  Adjustments  made  within  specified 
tolerances. 

b.  Adjustments  required  due  to 
changes  in  operating  conditions. 

6.2.     Records.  The  lessee  shall 
maintain  FIRS  data  records  for  a 
minimum  period  of  5  years.  Equipment 
failure  records  shall  be  maintained  in 
the  nearest  offshore  fieldoffice  for  a 
minimum  period  of  2  years.  (If  the  lessee 
has  no  such  offshore  field  office,  then 
the  records  shall  be  kept  in  the  nearest 
onshore  field  office.)  The  records  may 
then  be  transferred  to  the  onshore  filed 
office  for  the  remaining  3  years  of  the  5- 
year  retention  period.  The  records  shall 
be  available  for  review  by  any 
authorized  representative  of  the  USGS. 

7.  Crane  Operations.  Cranes  shall  be 
operated  and  maintained  to  ensure  the 
safety  of  facility  operations  in 
accordance  with  the  provisions  of  "API 
Recommended  Practice  for  Operations 
and  Maintenance  of  Offshore  Cranes," 
API  RP  2D,  October  1972,  or  subsequent 
revisions  which  the  Chief,  Conservation 
Division,  has  approved  for  use.  Records 
of  inspection,  testing,  maintenance,  and 
crane  operators  qualified  in  accordance 
with  the  provisions  of  API  RP  2D  shall 
be  kept  in  the  field  area  for  a  period  of  2 
years. 

"API  Specification  for  Offshore 
Cranes,"  API  Specification  2C,  February 
1972,  or  subsequent  revisions  which  the 
Chief,  Conservation  Division,  has 
approved  for  use  shall  be  used  as  a 
guideline  for  the  selection  of  cranes. 

8.  Employee  Orientation  and 
Motivation  Programs  for  Personnel 
Working  Offshore.  The  lessee  shall 
make  a  planned,  continuing  effort  to 
eliminate  accidents  due  to  human  error. 
This  effort  shall  include  the  training  of 
personnel  in  their  functions.  A  program 
to  achieve  safe  and  pollution-free 


operations  shall  be  established.  This 
program  shall  include  instructions  in  the 
provisions  of  "API  Recommended 
Practice  Orientation  Program  for 
Personnel  Going  Offshore  for  the  First 
Time,"  API  RP  T-1,  January  1974.  or 
subsequent  revisions  which  the  Chief, 
Conservation  Division,  has  approved  for 
use.  "API  Emplo\ee  Motivation 
Programs  for  Safety  and  Prevention  of 
Pollution  in  Offshore  Operations,"  API 
Bulletin  T-5.  September  1974,  or 
subsequent  revisions  which  the  Chief, 
Conservation  Division,  has  approved  for 
use  shall  be  used  as  a  guide  in 
developing  employee  safety  and 
pollution-prevention  motivation 
programs, 

9.  Requirements  for  Drilling  Rigs. 

9.1  Fixed  Structures.  The  following 
requirements  contained  in  this  Order  are 
applicable  to  drilling  rigs  on  fixed 
structures: 

a.  Paragraph  1,  "Use  of  Best  Available 
and  Safest  Technologies  (BAST)." 

b.  Subparagraph  5.1.10,  "Electrical 
Equipment." 

c.  Subparagraph  5.4,  "Welding 
Practices  and  FTocedures." 

d.  Paragraph  8.  "Employee  Orientation 
and  Motivation  Programs  for  Personnel 
Working  Offshore," 

9.2  Mobile  Drilling  Units.  The 
following  requirements  contained  in  this 
Order  are  applicable  to  drilling  rigs  on 
mobile  drilling  units: 

a.  Paragraph  1,  "Use  of  Best  Available 
and  Safest  Technologies  (BAST)." 

b.  Subparagraph  5.4,  "Welding 
Practices  and  Procedures." 

c.  Paragraph  8.  "Employees 
Orientation  and  Motivation  Programs 
for  Personnel  Working  Offshore." 

10.  Departures.  All  departures  from 
the  requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 

Approved: 
Don  E.  Kash, 
Chief.  Conservation  Division. 

OCS  Order  No.  7 

Subparagraph  1.1.1,  1.1.4,  1.2.1 

Comments.  Two  commenters  felt  that 
the  disposal  of  muds,  cuttings,  or 
produced  water  into  the  ocean  should  be 
prohibited.  The  concern  was  how  this 
disposal  affected  the  quality  of  the 
water  and  the  organisms  depending 
upon  it. 

Discussion.  This  suggestion  was  not 
adopted.  The  USGS  feels  that  these 
products  can  be  disposed  of  properly 
through  stringent  EPA  disposal 
standards.  Proposed  lease  stipulations 
prohibit  disposal  in  water  less  than  10 
meters  due  to  inadequate  circulation.  In 
deeper  waters,  each  lease  is  considered 


separately,  and  disposal  practices  are 
closely  monitored  to  insure  that 
sensitive  areas  will  not  be  damaged. 

Subparagraph  1.1.3 

Comments.  Several  commenters 
objected  to  the  requirement  for  a  closed 
sump  on  platforms  and  structures  since 
modern  technology  has  produced  many 
types  of  open-ended  sumps  that  will 
adequately  prevent  the  discharge  of  oil. 

Discussion.  The  USGS  agrees  that 
properly  designed  open  sumps  will 
prevent  oil  discharge  and  has  changed 
the  subparagraph  to  allow  for  the  use  of 
all  properly  designed  and  maintained 
sumps.  The  revised  language  also  allows 
for  the  continued  use  of  existing  sumps 
as  long  as  they  are  proven  effective  in 
preventing  the  discharge  of  oil. 

Comments.  One  commenter 
recommended  that  the  offshore  disposal 
of  contaminants  from  sumps  should  be 
prohibited. 

Discussion.  The  Order  prohibits 
disposal  of  any  substance  that  will 
cause  pollution.  Contaminants  from 
sumps  will  be  treated  accordingly  as 
provided  in  lease  stipulations  and  the 
authority  of  the  District  Supervisor. 

Comments.  Two  commenters  thought 
that  the  words  "by  subparagraph 
1.1.3(a)"  should  be  replaced  with  "to 
prevent  the  discharge  of  oil,"  because 
drilling  units  do  not  encounter  the 
volumes  of  hydrocarbons  that  platforms 
do  and  should  not  need  to  meet  all  of 
the  platform  requirements. 

Discussion.  The  suggestion  was  not 
adopted.  It  is  the  policy  of  the  OCSLA 
Amendments  to  provide  for  pollution 
control  on  all  offshore  units.  The  revised 
subparagraph  allows  for  the  use  of  open 
sumps  that  prevent  oil  discharge  and 
thus  gives  more  flexibility  for  pollution 
control  on  all  units. 

Subparagraphs  1.1.3a  and  1.1.3b 

Comments.  One  commenter  suggested 
that  the  original  subparagraph  1.1.3a(2), 
Existing  Installations,  should  be 
deleted.  The  commenter  stated 
"*  *  *  existing  installations  are 
exempted  from  compliance  with  the  new 
requirements  under  30(b)  of  the 
amended  OCSLA." 

Discussion.  This  suggestion  was  not 
adopted.  This  commenter  made  a  similar 
comment  on  subparagraph  3.1  of  this 
Order  and  several  subparagraphs  of 
OCS  Orders  Nos.  2  and  5.  Refer  to  the 
discussion  of  subparagraphs  2.2  for  OCS 
Order  No,  2. 

Subparagraph  1,1.3  was  revised  and 
restructured  in  response  to  other 
comments.  The  phrase  "After  the 
effective  date  of  this  Order,"  was  added 
to  subparagraphs  1.1.3a  and  1.1.3b. 
Subparagraph  1.1.3a  covers  existing 
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installations  by  requring  that 
"Improperly  designed,  operated,  or 
rr.aintained  sump  piles  which  do  not 
prevent  the  discharge  of  oil  into  OCS 
waters  shall  be  replaced  as  required  by 
the  District  Supervisor." 

Subparagraph  1.2.3 

Comments.  Several  commenters 
thought  that  reporting  requirements  of 
equipment  disposed  into  the  ocean 
should  be  limited  to  those  that  may  pose 
a  hazard  to  navigation  and  fishing. 

Discussion.  It  is  the  responsibility  of 
the  US.  Coast  Guard  to  determine 
which  submerged  objects  present 
potential  hazards,  therefore,  all 
equipment  that  enters  the  ocean  should 
be  reported. 

Subparagraph  2.2. 7 

Comments.  One  commenter  thought 
that  a  daily  inspection  of  lease  areas 
was  not  adequate  for  pollution 
detection.  The  suggestion  was  to 
provide  for  a  systematic  continuous 
monitoring  system  to  detect  spills  and 
discharges. 

Discussion.  This  suggestion  was  not 
adopted.  The  USGS  feels  that  daily 
inspection  procedures  are  adequate. 
especially  when  employing  air 
surveillance.  Special  sensors  that  shut 
down  production  operations  in  the  event 
of  malfunction  are  required  in 
accordance  with  Order  .\o,  5.  No 
effective  equipment  that  is  economically 
feasible  has  been  developed  for 
monitoring  pollution  around  platforms, 

Subparagrah  2.2 

Comments  Several  commenters 
thought  that  inspections  of  unattended 
facilities  should  be  conducted 
■frequently"  instead  of  "daily." 

Discussion.  The  Distnct  Supervisor 
may  prescribe  other  intervals  in  the 
event  of  adverse  conditions.  The  daily 
requirement  is  necessary  to  uphold  the 
best  possible  pollution  control 

Comments.  One  commenter  suggested 
changing  the  word  "immediately"  to  the 
phrase  "as  soon  as  practicable," 

Discussion.  The  intent  of  the  word 
"immediately"  is  to  perform  repairs  with 
the  least  possible  delay,  and  the  word 
will  be  retained  to  provide  for  the  best 
possible  pollution  prevention. 
Departures  may  be  granted  in  the  event 
of  extreme  circumstances. 

Subparagraph  3. 1 

Comments.  One  commenter  was 
uncertain  whether  this  section  allowed 
for  the  use  of  organized  pollution-control 
companies. 

Discussion.  The  intent  of  this 
subparagraph  does  allow  for  these 
companies  since  the  equipment  "shall 


be  available  to  each  lessee  *  *   *  at  a 
location  approved  by  the  Supervisor." 

Comments.  One  commenter  suggested 
that  subparagraph  3.1  should  be  "*   *   * 
rewritten  so  as  to  make  it  clear  that 
existing  installations  are  exempted  from 
compliance  with  new  requirements." 

Discussion.  This  suggestion  was  not 
adopted  for  the  same  reasons  as  stated 
in  the  discussion  of  subparagraph  2.2  of 
OCS  Order  No.  2. 

Subpargraph  4.1 

Comments.  One  commenter  suggested 
that  the  language  provide  for  drills  to  be 
conducted  by  pollution-control 
equipment  contractors.  This  procedure 
would  avoid  unnecessary  repetitive 
training  for  each  rig  and  would  combine 
efforts  in  a  more  economical  manner. 

Discussion.  The  USGS  agrees  with 
this  rationale  and  has  adopted  language 
that  allows  the  contractor  to  conduct 
drills.  The  responsibility  for  the  drills 
still  lies  with  the  lessee. 

Comments.  No  comments  received. 

Discussion.  The  subparagraph  did  not 
specify  any  requirement  for  the 
frequency  of  the  drills;  therefore, 
language  was  added  to  require  drills  to 
be  conducted  at  least  once  every  12 
months. 

Comments.  One  commenter  suggested 
that  the  time  schedule  of  drills  should  be 
contingent  upon  weather  and  drilling 
activities. 

Discussion.  Application  can  be  made 
for  time  flexibility  due  to  unforeseen 
events  in  the  schedule  submitted  to  the 
Supervisor. 

Paragraph  5 

Comments.  It  was  questioned  whether 
the  USGS  has  the  authority  to  approve 
the  use  of  chemical  agents  or  other 
activities  instead  of  the  U.S.  Coast 
Guard. 

Discussion.  This  authority  is  granted 
to  USGS  pursuant  to  the  Memorandum 
of  Understanding  between  the  USGS 
and  the  U.S.  Coast  Guard  dated  August 
16,  1971. 

U.S.  Department  of  the  Interior, 
Geological  Survey  Conservation 

Division 

OCS  Order  No.  7 — Effective  January  1, 
1980 

Pollution  Prevention  and  Control 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10, 
250.11,  and  in  accordance  with  30  CFR 
250.43.  The  lessee  shall  comply  with  the 
following  requirements: 

1.    Pollution  Prevention.  During  the 
exploration,  development,  production, 
and  transportation  of  oil  and  gas,  the 
lessee  shall  prevent  pollution  of  the 
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ocean.  Furthermore,  by  the  disposal  of 
waste  materials  into  the  ocean,  the 
lessee  shall  not  create  conditions  which 
will  adversely  affect  the  public  health, 
life,  property,  aquatic  life,  wildlife, 
recreation,  navigation,  commercial 
fishing,  or  other  uses  of  the  ocean. 
1.1     Liquid  Disposal. 

1.1.1  Drilling-Mud  Components.  The 
lessee  shall  submit  as  a  part  of  the 
Application  for  Permit  to  Drill  (Form  9- 
331  C),  a  detailed  list  of  drilling-mud 
components  including  the  common 
chemical  or  chemical  trade  name  of 
each  component,  a  list  of  the  drilling- 
mud  additives  anticipated  for  use  in 
meeting  special  drilling  requirements, 
and  the  proposed  method  of  drilling-mud 
disposal.  The  disposal  of  drilling  mud  is 
subject  to  the  Environmental  Protection 
Agency's  permitting  procedures, 
pursuant  to  the  Federal  Water  Pollution 
Control  Act,  as  amended.  Approval  of 
the  method  of  drilling-mud  disposal  into 
the  ocean  shall  be  obtained  from  the 
District  Supervisor;  each  request  will  be 
decided  on  a  case-by-case  basis. 

1.1.2  Hydrocarbon-Handling 
Equipment.  All  hydrocarbon-handling 
equipment  for  testing  and  production 
such  as  separators,  tanks,  and  treaters 
shall  be  designed  and  operated  to 
prevent  pollution.  Maintenance  or 
repairs  which  are  necessary  to  prevent 
pollution  of  the  ocean  shall  be 
undertaken  immediately. 

1.1.3  Curbs.  Gutters,  and  Drains  for 
Fixed  Platforms  or  Structures  and 
Mobile  Drilling  Units. 

a.  Fixed  Platforms  or  Structures.  After 
the  effective  date  of  this  Order,  curbs, 
gutters,  drip  pans,  and  drains  shall  be 
installed  in  all  deck  areas  in  a  manner 
necessary  to  collect  all  contaminants 
and  piped  to  a  properly  designed, 
operated,  and  maintained  sump  system 
which  will  automatically  maintain  the 
oil  at  a  level  sufficient  to  prevent 
discharge  of  oil  into  OCS  waters.  Sump 
piles  shall  not  be  used  as  a  processing 
device  to  treat  or  skim  liquids,  but  shall 
be  used  to  collect  treated  produced 
water,  treated  sand,  liquids  from  drip 
pans  and  deck  drains,  and  as  a  final  trap 
for  hydrocarbon  liquids  in  the  event  of 
equipment  upsets.  Improperly  designed, 
operated,  or  maintained  sump  piles 
which  do  not  prevent  the  discharge  of 
oil  into  OCS  waters  shall  be  replaced  as 
required  by  the  District  Supervisor. 

b.  Mobile  Drilling  Units.  After  the 
effective  date  of  this  Order,  curbs, 
gutters,  and  drains  which  collect 
contaminants  associated  with  the 
drilling  operation  on  a  mobile  drilling 
unit  shall  be  installed  as  required  by 
subparagraph  1.1.3a. 

Curbs,  gutters,  and  drains  which 
collect  contaminants  not  associated 


with  the  drilling  operation  are  subject  to 
regulation  by  the  U,S,  Coast  Guard, 

1.1.4     Discharges  from  Fixed 
Platforms  or  Structures  and  Mobile 
Drilling  Units.  Discharges  from  fixed 
platforms  or  structures  and  mobile 
drilling  units,  including  sanitary  waste, 
produced  water,  drilling  mud,  and  deck 
drainage,  are  subject  to  the 
Environmental  Protection  Agency's 
permitting  procedures,  pursuant  to  the 
Federal  Water  Pollution  Control  Act,  as 
amended, 

1.2     Solid  Material  Disposal. 

1.2.1  Well  Solids.  The  disposal  of 
drill  cuttings,  sand,  and  other  well  solids 
containing  oil  is  subject  to  the 
Environmental  Protection  Agency's 
permitting  procedures,  pursuant  to  the 
Federal  Water  Pollution  Control  Act,  as 
amended.  Approval  of  the  method  of 
disposal  of  drill  cuttings,  sand,  and  other 
well  solids  shall  be  obtained  from  the 
District  Supervisor, 

1.2.2  T3Containers.  Containers  and 
other  similar  solid  waste  materials  shall 
not  be  disposed  of  into  the  ocean. 

1.2.3  T3Equipment,  Disposal  of 
equipment  into  the  ocean  is  prohibited 
except  under  emergency  conditions.  The 
location  and  description  of  any 
equipment  disposed  of  into  the  ocean 
shall  be  reported  to  the  District 
Supervisor  and  to  the  U.S.  Coast  Guard 
in  accordance  with  paragraph  4  of  OCS 
Order  No.  1. 

2.    Personnel.  Inspection,  and 
Reports. 

2.1  T3Personnel,  The  lessee's 
personnel  shall  be  instructed  in  the 
techniques  of  equipment  maintenance 
and  operation  for  the  prevention  of 
pollution.  Contractor  personnel 
providing  services  offshore  shall  be 
informed  in  writing,  prior  to  executing 
contracts,  of  the  lessee's  obligations  to 
prevent  pollution  and  of  the  provisions 
of  this  Order, 

2.2  TSPollution  Inspections, 

2.2.1  T3Manned  Facilities.  Manned 
drilling  and  production  facilities  shall  be 
inspected  daily  to  determine  if  pollution 
is  occurring.  Maintenance  or  repairs 
which  are  necessary  to  prevent  pollution 
of  the  ocean  waters  shall  be  undertaken 
and  performed  immediately, 

2.2.2  T3Unattended  Facilities, 
Unattended  facilities,  including  those 
equipped  with  remote  control  and 
monitoring  systems,  shall  be  inspected 
daily  or  at  intervals  prescribed  by  the 
District  Supervisor  to  determine  if 
pollution  is  occurring.  Necessary 
maintenance  or  repairs  shall  be  made 
immmediatelv. 

2.3  T3Pollution  Reports.  All  spills  of 
oil  and  liquid  pollutants  shall  be 
reported  orally  to  the  District  Supervisor 
and  shall  be  confirmed  in  writing.  All 


reports  shall  include  the  cause,  location, 
volume  of  spill,  and  action  taken. 
Reports  of  spills  of  more  than  5.0  cubic 
meters  (31.5  barrels)  shall  include 
information  on  the  sea  state, 
meteorological  conditions,  size,  and 
appearance  of  slick.  All  spills  of  oil  and 
liquid  pollutants  shall  also  be  reported 
in  accordance  with  the  procedure 
contained  in  33  CFR  153.203. 

2.3.1  T3Spills.  Spills  shall  be 
reported  orally  within  the  following  time 
limits: 

a.  Within  12  hours,  if  spills  are  1.0 
cubic  meters  (6.3  barrels)  or  less. 

b.  Without  delay,  if  spills  are  more 
than  1.0  cubic  meters  (6.3  barrels). 

2.3.2  Observed  Malfunctions. 
Lessees  shall  notify  each  other  of 
observed  pollution  resulting  from 
another's  operation. 

3.  Pollution-Control  Equipment  and 
Materials  and  Oil  Spill  Contingency 
Plans.  The  lessee  shall  submit  a 
description  of  procedures,  personnel, 
and  equipment  that  will  be  used  in 
reporting,  cleanup,  and  prevention  of  the 
spread  of  any  pollution  resulting  from  an 
oil  spill  which  might  occur  during 
exploration  or  development  activities. 
The  following  subparagraphs  describe 
the  minimum  requirements  for  pollution- 
control  equipment  and  procedures. 

3.1  Equipment  and  Materials. 
Pollution-control  equipment  and 
materials  shall  be  maintained  by,  or 
shall  be  available  to,  each  lessee  at  an 
offshore  location  or  at  a  location 
approved  by  the  Supervisor,  The 
equipment  shall  include  containment 
blooms,  skimming  apparatus,  cleanup 
materials,  chemical  agents  and  other 
items  needed  for  the  existing  climatic 
conditions,  and  shall  be  available  prior 
to  the  commencement  of  drilling  and 
production  operations.  The  equipment 
and  materials  shall  be  inspected 
monthly  and  maintained  in  a  state  of 
readiness  for  use.  The  results  of  the 
inspections  shall  be  recorded  and 
maintained  at  the  site, 

3.2  Oil  Spill  Contingency  Plans.  The 
lessee  shall  submit  an  Oil  Spill 
Contingency  Plan  for  approval  by  the 
Supervisor,  with  or  prior  to  submitting 
an  Exploration  Plan  or  a  Development 
and  Production  Plan.  Oil  Spill 
Contingency  Plans  shall  be  reviewed 
annually.  All  modifications  of  the  Oil 
Spill  Contingency  Plan  and  the  results 
from  the  review  of  the  plan  shall  be 
submitted  to  the  Supervisor  for 
approval.  The  Oil  Spill  Contingency 
Plan  shall  contain  the  following: 

a.  Provisions  to  assure  that  full 
resource  capability  is  known  and  can  be 
committed  during  an  oil  spill,  including 
the  identification  and  inventory  of 
applicable  equipment,  materials,  and 


supplies  which  are  available  locally  and 
regionally,  both  committed  and 
uncommitted,  and  the  time  required  for 
deployment  of  the  equipment. 

b.  Provisions  for  varying  degrees  of 
response  effort  depending  on  the 
severity  of  the  oil  spill. 

c.  Provisions  for  identifying  and 
protecting  areas  of  special  biological 
senstivity. 

d.  Establishment  of  procedures  for  the 
purpose  of  early  detection  and  timely 
notification  of  an  oil  spill  including  a 
current  list  of  names,  telephone 
numbers,  and  addresses  of  the 
responsible  persons  and  alternates  on 
call  to  receive  notification  of  an  oil  spill, 
and  the  names,  telephone  numbers,  and 
addresses  of  regulatory  organizations 
and  agencies  to  be  notified  when  an  oil 
spill  is  discovered. 

e.  Provisions  for  well-defined  and 
specific  actions  to  be  taken  after 
discovery  and  notification  of  an  oil  spill, 
including; 

(IJ  Specification  of  an  oil  spill 
response  operating  team  consisting  of 
trained,  prepared,  and  available 
operating  personnel. 

(2)  Predesignation  of  an  oil  spill 
response  coordinator  who  is  charged 
with  the  responsibility  and  is  delegated 
commensurate  authority  for  directing 
and  coordinating  response  operations. 

(3)  A  preplanned  location  for  an  oil 
spill  response  operations  center  and  a 
reliable  communications  system  for 
directing  the  coordinated  overall 
response  operations. 

(4)  Provisions  for  disposal  of 
recovered  spill  materials. 

4.  Drills  and  Training. 

4,1     Drills.  Drills  for  familiarization 
with  pollution-control  equipment  and 
operational  procedures  shall  be  the 
lessee's  responsibility  and  shall  be  held 
at  least  once  every  12  months  by  the 
lessee  or  a  contractor  serving  the  lessee. 
The  personnel  identified  as  the  oil  spill 
response  operating  team  in  the 
Contingency  Plan  shall  participate  in 
these  drills.  The  drills  shall  be  realistic 
and  shall  include  deployment  of 
equipment,  A  time  schedule  with  a  list 
of  equipment  to  be  deployed  shall  be 
submitted  to  the  Supervisor  for 
approval.  The  drill  schedule  shall 
provide  sufficient  advance  notice  to 
allow  U.S.  Geological  Survey  personnel 
to  witness  any  of  the  drills.  Drills  shall 
be  recorded,  and  the  records  shall  be 
made  available  to  U.S.  Geological 
Survey  personnel.  Where  drill 
performance  and  results  are  deemed 
inadequate,  the  Supervisor  may  require 
an  increase  in  the  frequency  or  a  change 
in  the  location  of  the  drills  until 
satisfactory  results  are  achieved. 


76248 


Federal  Register  /  Vol.  44.  No.  247  /  Friday.  December  21,  1979  /  Notices 


4.2     Training.  The  lessee  shall  ensure 
that  training  classes  for  familiarization 
with  pollution-control  equipment  and 
operational  procedures  are  provided  for 
the  oil  spill  response  operating  team. 
The  supervisory  personnel  responsible 
for  directing  the  oil  spill  response 
operations  shall  receive  oil  spill  control 
instruction  suitable  for  all  seasons.  The 
lessee  shall  retain  course  completion 
certificates  or  attendance  records  issued 
by  the  organization  where  the 
mstruction  was  provided.  These  records 
shall  be  available  to  any  authorized 
representative  of  the  U.S.  Geological 
Survey  upon  request. 

5.  SpiU  Control  and  Removal. 
Immediate  corrective  action  shall  be 
taken  in  all  cases  where  pollution  has 
occurred.  Corrective  action  taken  under 
the  lessee's  Oil  Spill  Contingency  Plan 
shall  be  subject  to  modification  when 
directed  by  the  Supervisor.  The  primary 
luridiction  to  require  corrective  action  to 
abate  the  source  of  pollution  shall 
remain  with  the  Supervisor,  pursuant  to 
the  provisions  of  this  Order  and  the 
Memorandum  of  Understanding  [MOU) 
between  the  Department  of 
Transportation  (U.S.  Coast  Guard)  and 
the  Department  of  the  Interior  (U.S. 
Ge(i!og:cal  Survey),  dated  August  16, 
19~1  The  use  of  chemical  agents  or 
other  additives  shall  be  permitted  only 
after  approval  by  the  Supervisor  in 
accordance  with  Annex  X,  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan,  and  in  accordance 
with  the  previously  mentioned  MOU. 

6.  Departures.  AW  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b]. 

Approval: 
Don  E.  Kash. 
Chief.  Conservation  Division. 

OCS  Order  No.  8 

Jitie  and  Preamble 

Comments.  No  comments  received. 

Discussion.  The  title  of  Outer 
Continental  Shelf  (OCS)  Order  No.  8 
was  revised  by  deleting  the  words  "and 
.Associated  Equipment"  to  be  consistent 
with  the  content  of  the  Order.  Provisions 
for  associated  production  equipment 
and  operations  are  now  contained  in 
OCS  Order  No.  5. 

General  Comments 

Comments.  Two  commenters 
contended  that  the  Department  of  the 
Interior  or  U.S.  Geological  Survey 
(USGS)  has  not  complied  with  the 

provisions  of  Executive  Order  (E.O.) 
12044  concerning  the  analysis  of  the 
potential  economic  impact  of  the 
Platform  Vertification  Program. 


Discussion.  E.O.  12044  was  effective 
on  March  23, 1978,  and  was  not 
retroactively  applicable  to  rules  under 
revision  at  that  time.  OCS  Order  No.  8 
was  published  for  revision  in  the 
Federal  Register  on  August  25, 1977,  and 
on  June  7,  1977,  the  USGS  published 
notice  of  intent  to  develop  Platform 
Structural  Verification  Standards.  When 
this  proposed  Standard  was  published 
for  comment  in  the  Federal  Register  on 
December  5, 1978,  the  Department  of  the 
Interior  determined  that  a  regulatory 
analysis  under  E.O.  12044  was  not 
required. 

Comments.  Four  commenters  objected 
to  being  asked  to  comment  on  OCS 
Order  No.  8  without  copies  of  three 
companion  documents  referenced  in  the 
Order,  and  one  stated  that  without  the 
complete  package  "the  impact  of  the 
program  is  impractical  to  quantify." 

Discussion.  The  USGS  consideres  that 
the  public  has  been  afforded  appropriate 
opportunity  to  review  and  comment  on 
all  aspects  of  the  Platform  Verification 
Program  and  on  OCS  Order  No.  8.  The 
three  companion  documents  were 
published  for  comment  on  December  5, 

1978,  and  the  period  for  submittal  of 
comments  was  extended  to  March  1, 

1979.  The  various  comments  that  were 
received  have  been  evaluated,  and  the 
first  edition  of  these  documents  is  being 
printed  at  this  time.  There  has  been  little 
change  in  the  basic  content  of  these 
documents,  except  for  the  materials- 
requirements  section  which  was 
changed  as  a  result  of  detailed  input 
from  industry  technical  representatives. 

Comments.  Three  commenters 
expressed  strong  opposition  to  the 
Platform  Verification  Program  and 
revised  OCS  Order  No.  8  because  it 
"will  certainly  result  in  increasing  the 
cost  *  *  ♦  due  to  over-restrictive 
requirements,"  "*  *  *  stifling  industry 
growth."  "*  *  *  collectively,  these  items 
start  to  become  quite  burdensome," 
"*   *  *  an  unneccessary  duplication  of 
effort  and  expense  and  an  unneccessary 
cost  burden  *  *  *." 

Discussion.  Numerous  industrial 
representatives  have  stated  that  third- 
parties  for  design  reviews,  fabrication 
inspectors,  and  installation  operation 
monitors  are  now  commonly  hired.  In 
addition,  a  National  Research  Council 
Marine  Board  panel,  staffed  by  a  broad 
cross  section  of  experienced  industrial, 
governmental,  and  academic 
representatives,  concluded  that  "the 
proposed  third-party  verification 
program  for  new  offshore  platforms  will 
enhance  the  orderly  extension  of  OCS 
oil  and  gas  activities  in  an  expeditious 
and  efficient  way  be  assuring  the  public 
and  the  Congress  of  the  integrity  of  the 
fixed  offshore  platforms.  A  secondary 


benefit  will  be  a  more  uniform 
application  of  current  technology."  The 
USGS  believes  that  the  revised  Order 
and  the  Verification  Program  are  vita!  as 
our  Nation's  energy  needs  require 
extending  the  search  for  oil  and  gas  into 
frontier  OCS  areas 

Comments.  One  commenter  suggested 
a  time  limit  of  "10  days  to  two  weeks" 
be  placed  on  the  Supervisor  to  approve 
or  disapprove  plans. 

Discussion.  This  may  not  be  practical 
in  all  cases,  but  when  possible,  the 
expeditious  handling  of  all  applications, 
reports,  and  verification  plans  will 
continue  to  be  the  USGS  policy. 
Legislative  constraints  and  regulatory 
directives  influence  such  matters  and 
must  be  followed. 

Comments.  Two  commenters 
emphasized  the  importance  of 
minimizing  delay  and  strongly  urged 
that  fabrication  be  allowed  to 
commence  prior  to  final  design 
approval. 

Discussion.  The  USGS  agrees,  and 
appropriate  changes  have  been  made  in 
the  revised  Order. 

Comments.  One  commenter  stated 
that  "*   *  *  operators  should  be 
permitted  to  make  repairs  on  a  structure 
without  approval  being  required  *   *   *." 

Discussion.  The  Order  requires 
approval  be  obtained  for  major 
modifications  and  repairs.  Furthermore, 
if  certain  damage  requires  immediate 
repair  to  assure  structural  integrity,  the 
Order  will  in  no  way  jeopardize  such  a 
situation  while  the  Supervisor's 
approval  is  obtained,  Prudent  action 
should  be  taken  under  emergency 
conditions. 

Comments.  One  commenter  suggested 
that,  on  the  effective  date  of  the  Order, 
the  USGS  should  specify  what 
structures  are  to  be  included  or 
excluded  from  the  new  requirements. 

Discussion.  The  provisions  of  this 
Order  will  not  be  retroactively  effective. 
It  will  apply  to  all  new  platform 
applications  and  major  modifications  or 
repairs  received  in  the  office  of  the 
Supervisor  on  or  after  the  effective  date 
of  the  Order.  If  the  Plan  of 
Development/Production  has  been 
received,  subject  to  submittal  of 
platform  design  details,  the  new  Order 
will  not  apply. 

Paragraph  1 

Comments.  One  commenter 
considered  subparagraph  1.1  to  be  a 
major  change  in  scope  of  the 
Verification  Program:  that  the 
Requirements  should  be  restricted  to 
verification  only  and  not  to  design, 
fabrication,  and  installation:  and  that 
the  Gulf  of  .Mexico  is  a  mature  area  with 
no  need  for  these  requirements. 
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Discussion.  The  USGS  does  not  agree 
with  any  of  these  comments.  The 
primary  thrust  of  the  Platform 
Verification  Program  has  been  for 
platforms  to  be  installed  in  frontier 
areas  and  in  deepwater  locations,  and 
for  platforms  of  unique  design.  This  has 
been  and  remains  a  basic  program 
concept  to  be  accomplished  by  the  two 
major  elements:  substantive 
(Requirements  document)  and 
procedural  (OCS  Order  .No.  8).  These 
procedural  requirements  have  been  and 
are  now  contained  in  OCS  Order  No.  8. 
There  is  no  major  change  in  scope,  nor 
can  these  requirements  be  limited  to  the 
verification  function.  The  performance 
standards  must  be  applied  to  the  design 
fabrication,  and  installation  activities  if 
the  verification  process  is  to  be 
expedited.  The  proposed  Order 
recognizes  the  maturity  and  successful 
past  history  of  platform  operations  in 
the  Gulf  of  Mexico  area.  Subparagraph 
1.3  requires  the  application  of  the 
Verification  Program  to  only  certain 
platforms  that  meet  specified  conditions 
intended  to  consistently  apply  the 
primary  thrust  of  the  program  to  the  Gulf 
of  Mexico. 

Comments.  It  was  pointed  out  that  the 
words  "the  design  fabrication  and 
installation"  should  be  deleted  from  the 
.second  and  third  lines  of  subparagraph 
1.1. 

Discussion.  The  correction  was  made 
to  clarify  the  intent  of  the  subparagraph. 

Comments.  One  commenter 
recommended  that  single-pile  caissons 
be  removed  from  the  "other  structure" 
cateogory. 

Discussion.  This  recommendation  is 
not  adopted  because  a  primary  USGS 
responsibility  for  platform  or  other 
structure  approval  is  consideration  of 
and  protection  of  the  environment. 
Therefore,  no  exceptions  can  be 
permitted,  particularly  to  exploratory 
well  structures. 

Comments.  A  number  of  commenters 
objected  to  the  inclusion  of  "repairs  of 
damage"  under  the  approval  provisions 
of  this  Order  in  subparagraph  1.2.  There 
is  concern  that  delays  in  obtaining 
approval  may  pose  risks  and  unsafe 
conditions  to  equipment,  personnel,  and 
the  environment. 

Discussion.  It  appears  that  the 
significant  concern  expressed  by 
various  commenters  was  possibly  a 
misunderstanding  of  the  intent  of  the 
subparagraph.  It  was  intended  to  cover 
major  repairs  of  damage  to  structural 
members  affecting  the  structural 
integrity  of  the  platform  or  other 
structure.  In  addition,  the  last  sentence 
of  subparagraph  1.2  was  intended  to 
provide  for  those  situations  where  there 
was  some  question  as  to  how  to 


proceed,  where  a  verbal  approval  may 
be  appropriate  for  emergency  repairs  in 
a  timely  manner,  or  whether  the 
condition  is  or  is  not  determined  to  be  a 
mo/or  modification  or  repair.  Minor 
repairs,  such  as  replacing  damaged 
decking,  handrails,  stairways,  or  boat 
landings,  are  not  intended  to  be  subject 
to  approval  by  the  Supervisor. 

Subparagraph  1.2  has  been  modified 
to  clarify  the  intent,  adopting  some  of 
the  suggested  changes,  but  retaining  the 
requirement  for  approval  by  the 
Supervisor  of  major  modifications  and 
repairs.  In  addition,  the  subparagraph 
provides  for  the  possibility  of  emergency 
repairs  proceeding  expeditiously  with 
subsequent  notification  to  and  approval 
by  the  Supervisor. 

Comments.  Two  commenters 
suggested  the  deletion  of  the  words  "or 
repairs  of  damage"  from  subparagraph 
1.3  to  remove  such  operations  from  the 
requirements  of  the  Verification 
Program. 

Discussion.  We  agree  with  the 
suggestion  and  believe  that  appropriate 
review  can  be  accomplished  under 
subparagraph  1.2  prior  to  approval  by 
the  Supervisor  of  major  repairs  of 
damage.  The  subparagraph  has  been 
modified  accordingly. 

Comments.  One  commenter 
questioned  reference  to  the  Supervisor 
for  Operations  Support  in  the  Gulf  of 
Mexico  in  subparagraph  1.3  and  also 
suggested  a  rearrangement  of  the 
manner  and  timing  of  submittal  of 
proposed  platform  applications. 

Discussion.  The  words  "for 
Operations  Support"  have  been  deleted 
from  the  Gulf  of  Mexico  subparagraph 
1.3  for  consistent  reference  to  the 
appropriate  Supervisor  as  defined  in  the 
Preamble  of  this  .Notice.  Concerning  the 
arrangement  of  subsections  and  manner 
of  submittal  of  applications,  the  USGS 
prefers  the  original  format. 

Comments.  Three  commenters 
expressed  concern,  confusion,  or 
disagreement  with  the  term  "frontier 
area,"  especially  in  the  Gulf  of  Mexico 
as  used  in  subparagraph  1.3. 

Discussion.  A  "frontier  area"  on  the 
OCS  is  one  in  which  there  have  been 
little,  if  any,  oil  and  gas  exploratory  and 
development  operations,  e.g.,  the  entire 
Atlantic  OCS  area,  the  Beaufort  Sea, 
and  all  deepwater  areas.  For  the  Gulf  of 
Mexico,  the  MAFLA,  and  South  Texas 
areas,  all  areas  involving  400  feel  ar 
greater  water  depths  are  considered 
frontier  areas,  as  well. 

Comments.  One  commenter  suggested 
the  substitution  of  the  words  'sites 
subject  to"  in  lieu  of  "areas  oT'  in  the 
Gulf  of  Mexico  subparagraph  1.3(c). 

Discussion.  The  USGS  does  not  agree 
with  this  suggestion  due  to  the  nature 


and  distribution  of  areas  of  unstable 
bottom  conditions.  The  platform  site 
selected  may  be  stable  but  surrounded 
by  or  in  close  proximity  to  an  area  of 
unstable  bottom  conditions.  The  lessee 
must  identify  the  design  considerations 
necessary  in  areas  of  general  unstable 
bottom  conditions. 

Comments.  One  commenter  stated 
that  "The  documents  listed  in 
subparagraphs  1.4.1.  1.4.2,  1.4.3,  and  1.4.4 
are  shown  as  First  Edition.  These  first 
editions  should  include  any  changes  that 
are  accepted  from  the  comments  made 
by  interested  parties  on  the  draft 
documents,"  and  another  asked  if  the 
documents  have  been  modified  to 
include  industry  comments. 

Discussion.  All  comments  have  been 
analyzed,  and  the  documents  will  be 
changed  as  warranted  upon  concurrent 
publication  with  OCS  Order  No.  8. 

Paragraph  2 

Comments.  Four  commenters 
expressed  disagreement  with  the  words 
■prior  to  commencing  any  such  work" 
due  to  the  possible  delays  involved  and 
apparently  are  willing  to  assume  the  risk 
that  proposed  changes  will  be  approved. 
They  suggested  deletion  of  the  words 
from  subparagraph  2.1. 

Discussion.  The  USGS  is  willing  to 
accept  this  suggestion  in  order  to 
minimize  delays  in  the  fabrication  or 
installation  process;  however,  the 
following  sentence  has  been  added: 
The  lessee  assumes  the  risk  of  making 
changes  or  modifications  without  prior 
approval  of  the  Supervisor." 

Comments.  One  commenter 
questioned  the  certification  requirement 
by  a  registered  professional  structural 
engineer  or  civil  engineer  specializing  in 
structural  design  and  suggested  that  "a 
certified  or  recognized  naval  architect- 
marine  engineering  firm  would  be  able 
to  qualify." 

Discussion.  The  USGS  insists  upon 
certification  by  qualified  professional 
personnel  experienced  in  structural 
design  of  offshore  platforms  and  other 
structures  covered  by  this  Order.  Any 
naval  architect-marine  engineering  firm 
having  such  qualified  personnel  and 
experience  will  be  acceptable. 
Comments.  Two  commenters 
suggested  removing  the  words  "or 
repairs"  from  subparagraphs  2.3,  2.5, 
and  3.1. 

Discussion.  We  agree  with  the 
suggestion,  and  the  subparagraphs  have 
been  modified  accordingly. 

Comments.  Numerous  commenters 
expressed  concern  about  the  possible 
delays  that  may  result  from  the 
provision  in  subparagraph  2.5  requiring 
design  approval  "prior  to  commencing 
the  fabrication." 
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Discussion.  We  agree,  and  the  words 
■prior  to  commencing  the  fabrication 
and  obtain  approval  for  the"  have  been 
deleted  and  the  word  "and"  inserted  in 
subparagraph  2.5. 

Paragraph  3 

Comments.  One  commenter 

questioned  the  required  design 
documentation  for  approval  of  "major 
platforms"  as  compared  to  "single-pile 
caissons  and  other  small  well 
protectors," 

Discussion.  We  agree  that  less  design 
documentation  will  be  necessary  for  a 
single-pile  caisson  than  for  a  major 
platform:  however,  the  exact  details  will 
have  to  be  determined  on  a  case-by-case 
basis  with  the  concurrence  of  the 
Supervisor. 

Comments.  One  commenter 
recommended  replacing  the  word 
"approval"  with  the  word  "submittal"  in 
subparagraph  3.2.1  in  order  to  expedite 
the  overall  verification  process. 

Discussion.  We  agree  with  the 
recommendation  and  subparagraph  3.2.1 
has  been  so  modified 

Comments.  Four  commenters  pointed 
out  that  "finalized  construction 
drawings  '  may  not  be  available  to  be 
included  with  the  submittal  of  design 
documentation. 

Discussion.  Subparagraph  3.2.1.  has 
been  revised  to  require  submittal  of 
design  drawings  and  material 
specifications  for  primary  load-bearing 
structural  members.  The  subm.ittal  of 
construction  drawings  and 
specifications  will  be  required  as  a  part 
of  the  Fabrication  Verification  Plan 
(subparagraph  3.3),  and  finalized  as- 
built  drawings  are  to  be  retained  and 
made  available  by  the  lessee  for  the 
functional  life  of  the  platform  or  other 
structure  (paragraph  4,  "Records"). 

Comments.  One  commenter  suggested 
that  material  specifications  need  not  be 
submitted  if  the  platform  is  designed  in 
accordance  with  the  requirements. 

Discussion.  We  disagree  with  this 
suggestion.  The  characteristics  of  the 
materials  of  construction  are  a  very 
pertinent  design  consideration,  and  their 
documentation  is  necessary  for  a 
m.eaningful  design  review. 

Comments  One  commenter  inquired 
as  to  what  information  is  contained  in 
the  Plan  of  Development/Production 
and  if  platform  design  data  is  included 
in  the  Plan 

Discussion  The  complete  details  on 
submittal  of  Plans  of  Development/ 
Production  are  contained  m  30  CFR 
250.34  of  the  OCS  Operating 
Regulations.  Platform,  design 
documentation  is  a  necessary  part  of  the 
Plan.  This  documentation  must  at  least 
present  a  preliminary  design  sufficient 


to  assess  the  approach  proposed  and  its 
applicability. 

Comments.  One  commenter  strongly 
questioned  "the  need  for  an  the 
advisability  of  adding"  the  Universal 
Transverse  Mercator  grid  system 
coordinates  for  platform  location  data  in 
subparagraph  3.2.1.1  as  "an  unjustified 
increase  in  paperwork  and  *  *  ♦  source 
of  confusion." 

Discussion.  Concern  seems  to  be 
unfounded  as  conversion  tables  and 
techniques  are  readily  available,  and 
these  are  generally  accepted  methods  of 
accurately  describing  a  location.  The 
USGS  receives  public  requests  for 
coordinates  of  a  platform  location  on 
each  of  the  systems. 

Comments.  Two  commenters  pointed 
out  that  complete  details  may  not  be 
available  to  comply  with  the 
requirements  of  subparagraphs  3.2.1.1,d 
and  c  at  the  time  design  documentation 
is  submitted. 

Discussion.  The  General  Platform 
Information  requirements  need  not  all 
be  submitted  with  the  design 
documentation,  and  it  will  be 
permissible  to  supplement  the 
application  when  these  details  are 
available. 

Comments.  Two  commenters 
suggested  omitting  items  "g"  and  "h"  in 
subparagraph  3.2.1.1  because  "g"  is 
redundant  and  "h"  is  unclear. 

Discussion.  We  agree  that  item  "g"  is 
redundant  as  Material  Specifications  are 
required  by  subparagraph  3.2.1.4.c; 
therefore,  it  is  deleted  from 
subparagraph  3.2.1.1. 

We  do  not  think  item  "h"  (Design 
Standard)  is  unclear;  however,  we  feel 
that  the  objective  is  obtained  by  receipt 
of  the  documentation  required  by 
subparagraph  3.2.1  and  the  verification 
process.  Therefore,  item  "h"  has  also 
been  deleted. 

Comments.  One  commenter  suggested 
that  the  level  of  detail  and  the 
methodologies  to  be  used  regarding 
information  required  in  the 
environmental  reports  which 
accompany  the  Plan  of  Development/ 
Production  be  clarified  and,  further,  that 
an  explanation  be  provided  as  to  the 
relationship  of  this  information  to  the 
environmental  information  required 
under  OCS  Order  No.  8. 

Furthermore,  the  commenter 
recomm.?nded  that  the  following 
requirer.ients  be  included  in  the 
environmental  information  to  be 
submitted  in  accordance  with  OCS  No. 
8: 

1.  Tests  should  be  conducted  to 
determine  the  concentration  of  light 
hydrocarbons  in  the  seabed  and 
subsurface  soils  and  sediments. 


2.  Side-scan  sonar  profiles  should  be 
conducted  over  the  sites  proposed  for 
structures  to  determine  if  geologic  (e.g., 
sand  waves)  or  manmade  hazards  are 
present. 

Discussion.  Discussion  of  the  details 
and  methodologies  to  be  used  for 
information  required  by  30  CFR  250.34  is 
beyond  the  scope  of  OCS  Order  No.  8. 
However,  30  CFR  250.34  requires  "a 
narrative  description  of  the  existing 
environment,  with  an  emphasis  on  those 
environmental  values  that  may  be 
affected  by  the  proposed  action"; 
whereas,  the  requirement  for  submittal 
of  environmental  information  under 
OCS  Order  No.  8  is  for  determination  of 
the  effects  of  the  environment  on  the 
structural  integrity  of  platforms  to  be 
installed  in  OCS  waters. 

Concerning  item  1,  subparagraph 
3. 2. 1.3. a  requires  the  type  of  data 
submittal  which  will  indicate  any 
existence  of  light  hydrocarbons. 
Concerning  item  2,  whereas  the  use  of 
side-scan  sonar  is  not  specifically  called 
for,  the  identification  of  sea-floor 
hazards  is  required  by  subparagraphs 
3. 2. 1.3. a,  c,  and  e. 

Comments.  One  commenter  suggested 
that  the  phrase  "*   *   *  wind  and  gust 
velocities  with  relative  heights  *   *   *"  be 
replaced  with  "*   *   *  vertical 
distribution  of  wind  and  gust  velocities 
*   *   *"  in  subparagraph  3. 2. 1.2. a. 

Discussion.  We  agree  with  this 
suggestion,  and  the  wording  has  been 
modified  accordingly. 

Comments.  One  commenter  suggested 
that  the  word  "data"  used  in 
subparagraphs  3. 2. 2. a  and  3. 2.1. 2. c  be 
replaced  by  the  word  "criteria." 

Discussion.  The  USGS  disagrees  with 
this  suggestion.  The  use  of  the  word 
"data"  in  3. 2, 1.2. a  is  considered  to  be 
appropriate  and  corresponds  to  its  use 
(with  accompanying  description)  in 
subpararaph  2.1.2  of  the  Requirements. 
However,  we  do  agree  that  the  term 
"loading  data"  used  in  subparagraph 
3. 2.1. 2. c  should  be  replaced  by  the  term 
"derived  loads,"  and  that  wording  has 
been  modified  accordingly. 

Comments.  Two  commenters 
suggested  that  subparagraph  3. 2.1. 2. b  be 
deleted  in  view  of  the  fact  that  the 
subject  matter  contained  therein  is  also 
contained  in  subparagraph  3.2.1.3. 

Discussion.  We  agree  with  this 
suggestion,  and  the  appropriate 
modification  has  been  made. 

Comments.  One  commenter  suggested 
that  the  USGS  obtain  geophysical  and 
soil-boring  information  directly  from  the 
seismic  and  drilling  contractors. 

Discussion.  We  disagree  with  this 
suggestion.  The  USGS  requires  the 
submittal  of  such  information  from  the 
lessees. 


Comments.  One  commenter  suggested 
that  subparagraph  3. 2.1. 3. b  should  be 
stated  in  more  general  terms  by  ending 
the  sentence  after  the  word 
"foundation." 

Discussion.  We  agree  with  this 
suggestion,  and  the  appropriate 
modification  has  been  made. 

Comments.  One  commenter  suggested 
that  a  soil  stability  analysis  will  not  be 
necessary  in  areas  where  repeated 
analysis  and  soil-boring  data  indicate 
stable  bottom  conditions. 

Discussion.  We  agree  that  the  present 
wording  should  be  clarified  to  reflect 
this  fact,  and  subparagraph  3. 2.1. 3. c  has 
been  modified  accordingly. 

Comments.  Two  commenters 
suggested  that  subparagraph  3. 2.1. 4. d  is 
unclear  and  should  be  clarified  or 
deleted. 

Discussion.  We  agree,  and  the 
wording  has  been  shortened  and 
clarified. 

Comments.  One  commenter  suggested 
that  the  discussion  regarding  structural 
fatigue  be  relocated  from  subparagraph 
3.2.2.b  to  3.2.1.4.e. 

Discussion.  We  agree  with  this 
suggestion,  and  the  discussion  on  fatigue 
has  been  relocated  accordingly. 

Comments.  One  commenter  suggested 
that  the  wording  "*   *   *  where 
components  of  high  strength  steel  are 
subjected  to  cyclic  loading"  be  inserted 
after  the  wording  in  parentheses  at  the 
end  of  the  second  sentence  in 
subparagraph  3.2.4.e  (Gulf  of  Mexico). 

Discussion.  We  agree  with  this 
suggestion,  and  the  sentence  has  been 
modified  accordingly. 

Comments.  Two  commenters 
questioned  the  necessity  of  performing  a 
fatigue  analysis  of  platforms  for  which 
the  use  of  high-strength  steel  is  limited 
to  only  a  small  percentage  of  the  total 
structural  members. 

Discussion.  In  general,  if  primary 
load-bearing  structural  members  are 
fabricated  of  high-strength  steel  for  the 
purpose  of  using  higher  allowable  cyclic 
stress  levels  (higher  than  those  allowed 
for  mild  steel),  a  fatigue  analysis  will  be 
required  for  those  members. 

Comments.  One  commenter 
recommended  replacing  the  word 
"approval"  with  the  word  "submittal"  in 
subparagraph  3.2.2  in  order  to  expedite 
the  overall  verification  process. 

Discussion.  We  agree  with  this 
suggestion,  and  the  change  in  wording 
has  been  made. 

Comments.  One  commenter  suggested 
removal  of  the  words  "or  repairs"  from 
subparagraph  3.2.2  in  order  to  remove 
such  operations  from  the  requirements 
of  the  Verification  Program. 
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Discussion.  We  agree  with  the 
suggestion,  and  the  subparagraph  has 
been  modified  accordingly. 

Comments.  One  commenter  suggested 
deletion  of  the  words  "as  a  part  of  the 
plan"  in  subparagrpah  3.2.2. 

Discussion.  We  disagree  with  this 
suggestion  and  prefer  to  retain  this 
wording. 

Comments.  One  commenter  suggested 
that  whenever  the  word  "plan"  is  used 
in  subparagrpah  3.2.2,  an  identification 
be  made  as  to  which  "plan"  is  being 
referred. 

Discussion.  We  agree  with  this 
suggestion,  and  the  appropriate 
identification  has  been  added. 
Comments.  One  commenter 
questioned  the  uniformity  of  the  level  of 
involvement  of  the  CVA's  in  various 
projects. 

Discussion.  The  USGS  will  ensure 
that  a  minimum  required  level  of 
involvement  be  maintained  by  all 
CVA's. 

Comments.  One  commenter  suggested 
that  it  will  be  a  duplication  of  effort  for 
the  lessee  to  furnish  the  qualifications  of 
the  CVA,  as  this  information  will  be 
obtained  and  maintained  by  the 
Platform  Verification  Section. 

Discussion.  A  CVA's  qualifications 
may  be  initially  submitted  to  the  USGS 
either  by  the  CVA  directly  or  through 
the  lessee.  The  requirement  for 
submission  of  qualifications  addressed 
by  this  comment  is  to  ensure  that  the 
appropriate  personnel  on  the  staff  of  the 
CVA  will  be  used  and  that  the 
qualifications  of  the  CVA  have  not 
changed. 

Comments.  One  commenter  suggested 
that  the  USGS  should  not  require 
resubmittal  of  the  Verification  Plan(s)  in 
the  event  of  the  CVA  changes. 

Discussion.  The  USGS  does  not  agree 
with  this  suggestion. 

Comments.  One  commenter  suggested 
the  deletion  of  the  words  "or  repairs" 
from  subparagraph  3.3  to  remove  such 
operations  from  the  requirements  of  the 
Verification  Program. 

Discussion.  We  agree  with  the 
suggestion,  and  the  subparagraph  has 
been  modified  accordingly. 

Comments.  Numerous  commenters 
expressed  concern  about  the  possible 
delays  that  may  result  from  the 
provision  in  subparagraph  3,3  requiring 
the  lessee  to  submit  a  Fabrication 
Verification  Plan  subsequent  to 
approval  of  the  design. 

Discussion.  We  agree,  and  the  word 
"approval"  has  been  deleted  and  the 
word  "submittal"  inserted  m 
subparagraph  3.3. 

Comments.  One  commenter  suggested 
that  we  should  specify  what  information 


is  required  when  su))mittiRK  the 
Fabrication  Plan. 

Discussion.  We  agree  with  this 
suggestion,  and  subparagraph  3.3  has 
been  modified  to  incorporate  the 
following:  "*   *   *  fabrication  drawings 
and  material  specification  of  all  the 
main  load  carrying  members  included  in 
the  space  frame  analysis  *  *  *." 

Comments.  One  commenter  suggested 
the  deletion  of  the  words  "or  repairs" 
from  subparagraph  3.4  to  remove  such 
operations  from  the  requirements  of  the 
Verification  Program, 

Discussion.  We  agree  with  the 
suggestion,  and  the  subparagraph  has 
been  modified  accordingly. 

Comments.  One  commenter  suggested 
the  deletion  of  the  words  "subsequent  to 
the  approval  of  the  fabrication"  from 
subparagraph  3.4. 

Discussion.  We  agree  with  this 
suggestion,  and  the  subparagraph  has 
been  modified  to  require  submittal  of 
the  Installation  Verification  Plan 
subsequent  to  the  submittal  of  the 
Fabrication  Verification  Plan. 

Paragraph  4 

Comments.  One  commenter  suggested 
it  may  be  desirable  to  maintain 
design  records  for  the  life  of  the 
platform,  maintenance  of  all  other 
records  should  be  limited  to  5  years." 

Discussion.  We  do  not  agree  with  this 
suggestion  However,  the  subparagraph 
has  been  modified  to  incorporate  the 
following:  "the  as-built  structural 
drawings,  the  design  assumptions  and 
analysis,  and  a  summary  of  the  NDE 
records." 

U.S.  Department  of  the  Interior, 
Geological  Surrey  Con5er\ation 
Division 

OCS  Order  No  8— Effective  luui.trv  1, 
1980 

Platforms  and  Structures 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10 
and  30  CFR  250.11  and  in  accordance 
with  30  CFR  250.18. 

1  .Applicability. 

1.1  .\'ew  Platforms.  Subsequent  to  the 
effective  date  of  this  Order,  all  new 
fixed  or  bottom-founded  platforms  or 
other  structures  (e.g.,  single-pile 
caissons,  ice  islands,  and  gravel  islands] 
shall  be  designed,  fabricated,  and 
installed  in  accordance  with  the 
applicable  provisions  of  the  document, 
entitled  "Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms," 
and  shall  require  approval  under  the 
provisions  of  this  Order, 

Where  doubt  exists  as  to  the 
applicability  of  this  Order,  questions 
shall  be  referred  to  the  Supervisor. 
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1.2  Major  Modifications  and  Repairs. 
Subsequent  to  the  effective  date  of  this 
Order,  major  modifications  and  repairs 
of  damage  to  all  fixed  or  bottom- 
founded  platforms  or  other  structures 
shall  require  approval  by  the  Supervisor. 
Major  modifications  are  defined  as  any 
structural  change  which  materially 
alters  the  original  plan  or  any  major 
deviation  from  operations.  Major  repairs 
or  damage  are  defined  as  operations 
involving  members  affecting  the 
structural  integrity  of  a  portion  of  or  all 
of  the  platform  or  other  structure. 

Repairs  to  primary  structural  elements 
may  be  made  to  restore  an  existing 
permitted  condition  without  prior 
approval  under  emergency  conditions. 
The  Supervisor  shall  be  notified  within 
24  hours  of  the  damage  and  subsequent 
repairs,  and  approval  shall  be  obtained. 

Where  doubt  exists  as  to  the 
applicability  of  this  Order,  questions 
shall  be  referred  to  the  Supervisor. 

1.3  Platform  Verification. 

Pacific.  Gulf  of  Alaska,  and  Atlantic: 
All  new  platforms  or  other  structures, 
and  major  modifications  to  platforms  or 
other  structures,  shall  be  subject  to 
review  under  the  requirements  of  the 
Platform  Verification  Program  and  to  the 
approval  of  the  Supervisor. 

Gulf  of  Mexico:  .\\\  new  platforms  or 
other  structures,  and  major 
modifications  to  platforms  or  other 
structures  which  meet  any  of  the 
following  conditions,  shall  be  subject  to 
review  under  the  requirements  of  the 
Platform  Verification  Program  and  to  the 
approval  of  the  Supervisor; 

a.  Installed  in  water  depths  exceeding 
120  meters  (400  feet). 

b  Having  natural  periods  in  excess  of 
3  seconds. 

c.  Installed  m  areas  of  unstable 
bottom  conditions. 

d.  Installed  in  frontier  areas. 

e.  Having  configurations  and  designs 
which  are  unique  in  relation  to  typical 
Gulf  of  Mexico  installations. 

Ail  new  platforms  or  other  structures 
and  major  modifications  or  repairs  to 
platforms  or  other  structures  not  subject 
to  the  requirements  of  the  Platform 
Verification  Program  shall  be  subject  to 
the  review  and  approval  of  the 
Supervisor. 

1.4  References.  Other  aspects  of  the 
Platform  Verification  Program  are 
described  in  more  detail  in  the  following 
documents,  and  these  documents  shall 
be  considered  as  references  for  this 
Order. 

1.4.1     Operating  Procedures  for  the 
OCS  Platform  Verification  Program.  The 
document,  entitled  "Operating 
Procedures  for  the  OCS  Platform 
Verification  Program."  October  1979. 
describes  the  elements  of  the  Platform 


Verification  Program,  the  verification 
steps,  the  fimction  of  the  Platform 
Verification  Section,  and  the  procedures 
for  resolution  of  disputes;  defines 
standards  which  shall  be  met  by 
individuals  or  organizations  in  order  to 
be  approved  as  Certified  Verification 
Agents  (CVA);  and  provides  instructions 
to  the  CVA. 

1.4.2  Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms. 
The  document,  entitled  "Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms,"  October  1979,  is 
identified  in  this  Order  as 
"Requirements."  It  identifies  mandatory 
state-of-the-art  performance  standards 
which  shall  be  met  in  designing, 
fabricating,  and  installing  platforms  or 
other  structures  and  major  modifications 
to  platforms  or  other  structures. 

1.4.3  Appendices  to  Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms.  The  document,  entitled 
"Appendices  to  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms,"  October  1979,  is  identified  in 
this  Order  as  "Appendices."  It  identifies 
alternative  engineering  design 
procedures  which  may  be  utilized, 
where  applicable,  to  conform  to  the 
"Requirements." 

1.4.4  Commentary  on  Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms.  The  document,  entitled 
"Commentary  on  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms,"  October  1979,  is  identified  in 
this  Order  as  "Commentary."  It  provides 
an  explanation  of  the  basic  intent  of  the 
"Requirements"  and  also  discusses  the 
"Requirements,"  the  "Appendices."  and 
the  current  relative  development  of  the 
state  of  practice  for  pertinent  parts  of 
both. 

2.  Responsibility. 

2.1  Submission.  All  applications  for 
approval  under  the  provisions  of  this 
Order  shall  be  submitted  to  the 
Supervisor.  All  significant  changes  or 
modifications  (i.e.,  any  structural  change 
which  materially  alters  the  original  plan 
or  any  major  deviation  from  operations) 
to  approved  applications  shall  be 
submitted  for  approval  to  the 
Supervisor.  The  lessee  assumes  risk  of 
making  changes  or  modifications 
without  prior  approval  of  the  Supervisor. 
Where  doubt  exists  as  to  whether  a 
change  is  significant,  questions  shall  be 
referred  to  the  Supervisor. 

2.2  Certification.  The  lessee  shall 
have  detailed  structural  plans  and 
specifications  for  new  platforms  or  other 
structures  and  major  modifications 
certified  by  a  registered  professional 
structural  engineer  or  civil  engineer 
specializing  in  structural  design.  The 
lessee  shall  also  sign  and  date  the 


following  certification;  Lessee  certifies 
that  the  design  of  the  (structure/ 
modification)  has  been  certified  by  a 
registered  professional  structural 
engineer  or  a  civil  engineer  specializing 
in  structural  design,  and  the  (structure/ 
modification)  will  be  fabricated, 
installed,  and  maintained  as  described 
in  the  application  and  any  approved 
modification  thereto.  Certified  design 
and  as-built  plans  and  specifications 
will  be  on  file  at . 

2.3  Verification.  The  lessee  shall 
nominate  a  CVA[s)  in  the  verification 
plan  and  have  the  design,  fabrication, 
and  installation  of  all  platforms  or  other 
structures  and  modifications  to 
platforms  or  other  structures  which  are 
subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program  verified  by  a 
CVA(s). 

2.4  Approval.  For  new  platforms  or 
other  structures  and  major  modifications 
thereto  subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  the  lessee  shall 
obtain  approval  for  the  design  and 
fabrication  from  the  Supervisor  prior  to 
transporting  the  platform  or  other 
structure  to  the  installation  site. 

2.5  Notification.  The  lessee  shall  be 
responsible  for  notifying  the  Supervisor 
at  least  1  week  prior  to  transporting  the 
platform  or  other  structure  to  the 
installation  site. 

3.  Submissions. 

3.1  General.  The  lessee  shall  submit 
to  the  Supervisor,  in  triplicate,  all 
documentation  necessary  for  approval 
of  new  platforms  or  other  structures  and 
major  modifications  in  accordance  with 
the  provisions  of  this  Order.  Listed 
hereafter  is  the  documentation  which 
shall  be  submitted;  however,  more 
detailed  information  and  data  may  be 
required  on  a  case-by-case  basis  and 
upon  specific  request  by  the  Supervisor. 

3.2  Design. 

3.2.1     Design  Documentation.  The 
lessee  shall  submit  design 
documentation  with  or  subsequent  to 
the  submittal  of  the  Plan  of 
Development/Production  or  the  Plan  of 
Exploration.  The  design  documentation 
shall  include  design  drawings  and 
material  specifications  for  primary  load- 
bearing  members  included  in  the  space 
frame  analysis,  the  certification  by  the 
lessee,  and  the  name  of  the  registered 
professional  engineer.  In  addition,  the 
design  documentation  shall  incorporate 
the  following; 

a.  General  platform  information. 

b.  Environmental  and  loading 
information. 

c.  Foundation  information. 

d.  Structural  information. 
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3.2,1.1     General  Platform  Information. 
The  general  platform  information  shall 
include  the  following: 

a.  Identification  data  including  the 
platform  or  structure  designation,  the 
lease  number,  the  area  name,  the  block 
number,  and  the  lessee's  name. 

b.  Location  data  consisting  of 
longitude  and  latitude  coordinates, 
Universal  Transverse  Mercator  grid 
system  coordinates,  state  plane 
coordinates  in  the  Lambert  or 
Transverse  Mercator  Projection  system, 
and  a  plat  drawn  to  a  scale  of  1 
centimeter  =  240  meters  (1  inch  =  2,000 
feet)  showing  surface  location  and 
distance  from  the  nearest  lease  lines. 

c.  Intended  primary  use  and  other 
intended  functions  such  as  planned 
drilling,  production,  processing,  well 
protection,  compression,  pumping  or 
storage  facility,  or  other  operations, 

d.  Personnel  facilities,  personnel 
access  to  living  quarters,  number  and 
location  of  boat  landings,  heliports, 
cranes,  and  evacuation  routes, 

e.  Platform  or  structure  details  which 
consist  of  drawings,  plats,  front  and  side 
elevations  of  the  entire  structure,  and 
plan  views  that  clearly  illustrate  the 
following:  essential  parts  (i.e., 
equipment  arrangement,  number  and  ,^^ 
location  of  well  slots);  design  loadings  of 
each  deck;  water  depth:  nominal  size 
and  thickness  of  all  primary  load- 
bearing  jacket  and  deck  structural 
members:  nominal  size,  makeup, 
thickness,  and  design  penetration  of 
piling. 

f.  Corrosion  protection  or  durability 
details  which  consists  of  the  corrosion- 
protection  method;  expected  life;  and 
durability  criteria  for  the  submerged, 
splash,  and  atmospheric  zones. 

3.2.1.2  Environmental  and  Loading 
Information.  The  environmental  and 
loading  information  shall  include  the 
following; 

a.  Environmental  data,  which  consists 
of  a  summary  listing  of  data,  as 
addressed  in  the  "Requirements,"  that 
have  a  bearing  on  the  design, 
installation,  and  operation  (e,g..  wave 
heights  and  periods,  current,  vertical 
distribution  of  wind  and  gust  velocifies, 
water  depth,  storm  and  astronomical 
tide  data,  marine  growth,  snow  and  ice 
effects,  and  air  and  sea  temperatures). 

b.  Derived  loads  which  consists  of  a 
listing  of  total  design  functional  loads 
and  loads  due  to  wind,  wave,  ice,  and 
current  forces  for  longitudinal, 
transversal,  and  diagonal  approaches. 

3.2.1.3  Foundation  Information.  The 
foundation  information  shall  include  the 
following: 

a.  Seabed  testing  results  which  consist 
of  a  brief  summary  of  the  major  strata 
encountered  at  the  location  of  the 


boring(s)  presented  in  tabular  form,  a 
detailed  subsurface  profile  illustrating 
results  of  field  and  laboratory  testing,  a 
listing  of  field  and  laboratory 
investigations  and  tests  with  a  basic 
summary  of  resultant  determinations, 
and  the  identification  of  properties  and 
conditions  of  the  seabed  and  the  subsoil 
and  the  identification  of  any  manmade 
hazards  or  obstructions. 

b.  Load  effects  which  consist  of  a 
description  of  the  effect  of  the 
environmental  and  functional  loads  on 
the  foundation. 

c.  A  soil  stability  report  including  a 
determination,  with  supporting 
information,  of  the  susceptibility  or 
nonsusceptibility  of  the  area  to  soil 
movement  and,  'f  susceptible  to  soil 
movement,  an  analysis  of  slope  and  soil 
stability. 

d.  Foundation  design  criteria  which 
consist  of  a  summary  of  the  design 
criteria  as  specified  in  the 
"Requirements." 

e.  Sea  fioor  survey  results  which 
consist  of  a  summary  of  the  survey 
specified  in  the  "Requirements." 

3.2.1.4    Structural  Information.  The 
structural  information  shall  include  the 
following; 

a.  Design  life  criteria  which  consist  of 
the  identification  of  the  basis  of  the 
design  life  of  the  structure. 

b.  Design  loading  and  criteria  which 
consist  of  a  summary  description  of  the 
design  load  conditions  and  design  load 
combinations  taking  into  consideration 
the  worst  environmental  and 
operational  conditions  anticipated  over 
the  service  life  of  the  platform  or 
structure. 

c.  Material  specifications  which 
consist  of  a  listing  and  descriptions  of 
the  appropriate  specifications. 

d.  Design  strength  criteria  which 
consist  of  a  description  of  the  method(s) 
used  in  design  (i.e.,  elastic,  plastic 
ductility,  ultimate). 

e.  Fatigue  assessment  details  which 
consist  of; 

Pacific,  Gulf  of  Alaska,  and  Atlantic; 
A  summary  of  the  fatigue  analysis  as 
specified  in  the  "Requirements."  The 
requirement  for  fatigue  analysis  shall  be 
determined  on  a  case-by-case  basis. 
Where  doubt  exists  concerning  the 
requirement  for  this  analysis,  questions 
shall  be  referred  to  the  Supervisor. 

Gulf  of  Mexico:  A  summary  of  the 
fatigue  analysis  as  specified  in  the 
"Requirements."  A  fatigue  analysis  shall 
be  performed  for  each  steel  template, 
pile-supported  platform  with  natural 
periods  greater  than  3  seconds,  and  for 
each  structure  to  be  fabricated  of  high- 
strength  steel  (i.e.,  over  345  MPa  (50ksi) 
minimum  yield)  where  components  of 
high-strength  steel  are  subjected  to 


cyclic  loading.  The  requirement  for  a 
fatigue  analysis  shall  be  determined  on 
a  case-by-case  basis  for  all  other 
platforms  or  other  structures.  Where 
doubt  exists  concerning  the 
requirements  for  this  analysis,  questions 
shall  be  referred  to  the  Supervisor. 

3.2.2    Design  Verification  Plan.  For 
the  new  platforms  or  other  structures 
and  for  modifications  which  are  subject 
to  review  under  the  requirements  of  the 
Platform  Verification  Ptogram,  the 
lessee  shall  submit  a  design  verification 
plan  with  or  subsequent  to  the  submittal 
of  the  Plan  of  Development/Producfion. 
The  verification  plan  shall  include  a 
short  summary  which  nominates  the 
CVA,  states  the  qualifications  of  the 
CVA,  describes  how  the  lessee  intends 
to  use  the  CVA,  identifies  the  level  of 
work  to  be  performed  by  the  CVA,  and 
identifies  the  documents  which  will  be 
furnished  with  the  platform  application. 
Furthermore,  the  documentation  Usted 
under  3.2.1,  as  well  as  computer  program 
decriptions  which  consist  of  abstracts  of 
the  computer  programs  used  or  to  be 
used  in  various  phases  of  the  design 
process,  shall  be  submitted  as  a  part  of 
the  design  verification  plan. 

The  design  verification  plan  shall  be 
resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualifications 
change,  or  if  the  level  or  work  to  be 
performed  by  the  CVA  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical 
details, 

3.3    Fabrication.  For  new  platforms 
or  other  structures  and  for  modifications 
which  are  subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  the  lessee  shall 
submit  a  fabrication  verificafion  plan 
subsequent  to  the  submittal  of  the 
design.  The  plan  shall  include  a  short 
summary  which  nominates  the  CVA, 
states  the  qualifications  of  the  CVA, 
describes  how  the  lessee  intends  to  use 
the  CVA,  identifies  the  level  of  work  to 
be  performed  by  the  CVA,  and  identifies 
the  documents  which  will  be  furnished 
to  the  CVA.  The  plan  shall  include 
fabrication  drawings  and  material 
specifications  of  all  the  primary  load- 
bearing  members  included  in  the  space- 
frame  analysis  and  a  summary 
description  of  the  following; 

a.  Structural  tolerances, 

b.  Welding  procedures. 

c.  Fabrication  standards. 

d.  Material  quality-control  procedures, 
e  Methods  and  extent  of  Non- 
Destructive  Examinations  (NDE)  for 
welds  and  materials. 

f  Quality  assurance  procedures. 
The  fabrication  verification  plan  shall 
be  resubmitted  for  approval  if  the  CVA 
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changes,  if  the  CV.A's  qualifications 
change,  or  if  the  level  of  work  to  be 
performed  by  the  CVA  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical 
details, 

3  4    Installation.  For  new  platforms 
or  other  structures  and  for  modifications 
subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  the  lessee  shall 
submit  an  installation  verification  plan 
subsequent  to  the  submittal  of  the 
fabrication  verification  plan.  The  plan 
shall  include  a  short  summary  which 
nom.mates  the  CVA,  states  the 
qualifications  of  the  CVA,  describes 
how  the  lessee  intends  to  use  the  CVA, 
identifies  the  level  of  work  to  be 
performed  by  the  CVA.  and  identifies 
the  documents  which  will  be  furnished 
to  the  CVA,  The  plan  shall  also  include 
a  summary  description  of  the  planned 
marine  operations,  contingencies 
considered,  alternate  courses  of  action, 
and  a  summary  description  of  the 
inspections  to  be  performed  during 
marine  operations,  including  a  graphical 
identification  of  areas  to  be  inspected 
and  acceptance/rejection  criterion.  The 
installation  verification  plan  shall  be 
resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualifications 
change,  or  if  the  level  of  work  to  be 
performed  by  the  CVA  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical     i 
details 

For  structures  fabricated  and  installed 
in  place  (e,g,,  ice  islands  and  gravel 
islands),  the  fabrication  and  installation 
verification  plans  may  be  combined. 

4.  Records.  The  lessee  shall  compile, 
retain,  and  make  available  for  review 
for  the  functional  life  of  the  platform  or 
other  structure  that  is  subject  to  the 
provisions  of  this  Order,  the  as-built 
structural  drawings,  the  design 
assumptions  and  analysis,  and  a 
summary  of  the  N'DE  records. 

5,  Departures.  .All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval  pursuant  to 
30  CFR  250.11(b). 

.Approved: 
Don  E,  Kash. 
C'r:e'.  Conservation  Division. 

Operating  Procedures  for  the  OCS 
Platform  Vertification  Program 


Title 


r\$\{ 


Comments.  No  commSits  received. 
Discussion.  None     y 


General  Comments 

Comments.  One  commenter  expressed 
strong  opposition  to  the  Outer 
Continental  Shelf  (OCS)  Platform 
Verification  Program  (PVP)  because  it 
will  result  in  increased  cost  due  to  over 
restrictive  requirements,  will  delay 
development  of  oil  and  gas  resources, 
and  will  inhibit  efficient  operations 
which  have  been  successful  "for  more 
than  thirty  years." 

Discussion.  The  additional 
requirements  imposed  are  for  those 
platforms  subject  to  the  OCS  Platform 
Verification  Program.  These  platforms 
will  be  installed  in  areas  in  which  the 
follow-conditions  exist:  there  is  little  or 
no  past  experience  upon  which  to  base 
engineering  judgments;  platforms  may 
be  subjected  to  loading  conditions 
which  were  not  experienced  in  the  past; 
platforms  could  cause  significant  safety 
hazards  if  they  collapse  or  sustain 
significant  structural  damage;  and  they 
may  not  be  easily  evacuated.  The  U.S. 
Geological  Survey  (USGS)  was 
delegated  the  responsibility  and 
authority  to  address  these  concerns  by 
the  Secretary  of  the  Department  of  the 
Interior  in  conjunction  with  the 
mandated  responsibility  stated  in  30 
CFR  250  to  prevent  stated  in  30  CFR  250 
to  prevent  damage  to  the  environment. 
waste  of  any  natural  resource,  or  injury 
to  hfe  or  property.  The  environmental. 
economic,  and  human  significance  of 
such  a  loss  justifies  the  program. 

Comments.  Three  commenters 
questioned  the  need  for  an  the 
applicability  of  the  concept  of  the 
Certified  Verification  Agent. 

Discussion.  Numerous  industry 
representatives  have  stated  that  design 
reviews  by  a  third  party,  fabrication 
inspectors,  and  installation  monitors  are 
now  commonly  used.  In  addition,  a 
National  Research  Council  Marine 
Board  panel,  staffed  by  a  broad  cross 
section  of  experienced  industrial, 
governmental,  and  academic 
representatives,  concluded  that  "the 
proposed  third-party  verification 
program  for  new  offshore  platforms  will 
enhance  the  orderly  extension  of  OCS 
oil  and  gas  activities  in  an  expenditious 
and  efficient  way  be  assuring  the  public 
and  the  Congress  of  the  structural 
integrity  of  the  fixed  and  botton  founded 
offshore  platforms."  A  secondary 
benefit  will  be  a  more  uniform 
apphcation  of  current  technology  and  an 
application  of  the  concept  of  best  and 
safest  technology  (BAST)  which  is 
identified  in  the  1978  Amendments  to 
the  OCS  Lands  Act. 

Comments.  Two  commenters 
contended  that  the  USGS  has  not 
complied  with  the  provisions  of 


Executive  Order  12044  concerning  the 
analyses  of  the  potential  economic 
impact  of  the  OCS  Platform  Verfication 
Program. 

Discussion.  Executive  Order  12044 
was  effective  on  March  23,  1978.  and 
was  not  retroactively  applicable  to  rules 
under  revision  at  that  time.  OCS  Order 
No.  8  was  published  for  revision  in  the 
Federal  Register  on  August  25,  1977,  and 
on  June  7,  1977,  the  USGS  published  in 
the  Federal  Register  a  Notice  of  Intent  to 
develop  Platform  Structural  Verification 
Standards.  When  the  Proposed  Standard 
was  advertised  as  available  for  public 
comment  in  the  Federal  Register  on 
December  5,  1978,  the  Department  of  the 
Interior  determined  that  a  regulatory 
analysis  made  under  Executive  Order 
12044  was  not  required. 

Comments.  Two  commenters  objected 
to  being  asked  to  comment  on  the 
Operating  Procedures  without  having 
the  three  associated  technical 
documents  available  for  comment  as 
well.  The  claim  was  made  that  these 
associated  technical  documents  had 
never  been  made  available  for  public 
comment. 

Discussion.  The  USGS  considers  that 
the  public  has  been  afforded  ample 
opportunity  to  review  and  comment  on 
all  aspects  of  the  OCS  Platform 
Verification  Program.  The  three 
associated  technical  documents  were 
announced  in  the  Federal  Register  on 
December  5,  1978,  as  being  available  for 
public  comment.  The  comment  period 
ended  on  March  1,  1979.  The  numerous 
comments  that  were  received  have  been 
evaluated,  and  the  First  Edition  of  these 
documents  is  being  printed  at  this  time. 
There  has  been  little  change  in  the  basic 
content  of  these  documents,  except  for 
the  Materials  Section  which  was 
changed  as  a  result  of  detailed  input 
from  industry  technical  representatives. 

Comments.  One  commenter 
recommended  that  the  OCS  Platform 
Structural  Verification  Program  is 
expanded  to  include  mobile  drilling 
units  when  immobilized  and  used  as 
production  platforms. 

Discussion.  This  eventuality  has  been 
addressed  in  OCS  Order  No.  2, 
subparagraph  2.2.  In  the  meantime,  work 
and  responsibility  in  this  area  are 
currently  the  subjects  of  discussions  and 
lead  to  the  development  of  a 
Memorandum  of  IJnderstanding  with  the 
U.S.  Coast  Guard. 

Comments.  One  commenter 
recommended  that  the  OCS  Platform 
Structural  Verification  Program  be 
expanded  to  include  subsea  completion 
facilities. 

Discussion.  The  USGS  considers 
subsea  completion  facilities  to  be 
mechanical  equipment  and  not 


structures.  The  o.'-ganization  and 
expertise  of  the  Platform  Verification 
Section  and  potential  Certified 
Verification  Agents  cannot  adequately 
address  the  subsea  completion  facility. 
However,  pertinent  environmental  and 
geophysical  engineering  concerns  can  be 
addressed  on  an  as-needed  basis  when 
requested  by  the  Supervisor. 

Comments.  One  commenter 
recommended  that  either  the  term  "Area 
Supervisor"  or  the  term  "Supervisor"  be 
used  consistently  throughout  the 
Operating  Procedures. 

Discussion.  The  USGS  agrees,  and 
appropriate  changes  have  been  made  in 
the  revised  Operating  Procedures. 

Comments.  Two  commenters 
expressed  the  need  to  perform  repairs  to 
damaged  principal  structural  elements 
as  expeditiously  as  possible  without 
seeking  preliminary  additional 
approvals. 

Discussion.  We  agree.  The  Operating 
Procedures  have  been  revised  to  delete 
references  to  repairs  from  the 
requirements  of  the  OCS  Platform 
Verification  Program.  We  believe  that 
an  appropriate  review  can  be 
accomplished  at  the  specific  request  of 
the  Supervisor  and  prior  to  approval 
being  given,  in  accordance  with  30  CFR 
250.18,  by  the  Supervisor. 

Comments.  Two  commenters 
suggested  that  a  time  limit  be  placed  on 
the  Supervisor  for  approval  or 
disapproval  of  the  various  phases  of 
work. 

Discussion.  This  may  not  be  practical 
in  all  cases,  but,  when  possible,  the 
expeditious  handling  of  all  applications, 
reports,  and  verification  plans  will 
continue  to  be  the  policy  of  the  USGS. 
Legislative  constraints  and  regulatory 
directives  influence  such  matters  and 
must  be  followed.  However,  to  mitigate 
the  potential  for  delays,  it  is 
recommended  that  the  Certified 
Verification  Agent(s)  be  involved  early 
in  the  project  and  that  preliminary 
discussions  with  the  Platform 
Verification  Section  (PVS)  be  held  at  the 
beginning  of  each  phase  of  work  and  not 
just  upon  completion. 

Comments.  Four  commenters 
emphasized  the  importance  of 
minimizing  delays  and  strongly  urged 
that  each  phase  of  work  be  allowed  to 
commence  prior  to  final  approval  of  the 
preliminary  phase  of  work. 

Discussion.  The  USGS  agrees  that  this 
is  a  potential  source  of  delay;  however, 
changes  are  not  necessary  to  the 
Operating  Procedures.  It  is  emphasized 
that  the  lessee  is  responsible  for 
ensuring  that  the  required  reports, 
documentation,  and  information  are 
supplied  to  the  Supervisor  in  order  to 
provide  for  an  adequate  review  prior  to 


approval  or  disapproval.  Any 
modifications  or  changes  which  may  be 
required  for  approval  shall  be  the 
responsibility  of  the  lessee. 

Preface 

Comments.  One  commenter  was 
concerned  that,  based  on  his  experience 
in  the  North  Sea,  procedures  of  this  type 
do  not  accomodate  innovation.  The 
commenter  recommended  that  a 
procedure  be  incorporated  to  make 
possible  a  preliminary  approval  of  an 
alternative  design  approach. 

Discussion.  The  USGS  had  this  same 
concern  when  developing  the  OCS 
Platform  Verification  Program  (PVP).  By 
having  the  review  of  the  Plan  of 
Development/Production  as  the  first 
formalized  step  in  the  PVP,  innovative 
approaches  will  get  early  consideration. 
In  addition,  for  innovative  approaches, 
early  involvement  of  the  Certified 
Verification  Agent  (CVA)  and  the 
Platform  Verification  Section  (PVS)  in 
the  design  phase,  at  the  request  of  the 
lessee,  is  recommended  and  will  ensure 
a  common  understanding  of  the 
proposed  approach  during  the 
preliminary  stages  of  work  and  before 
an  extensive  amount  of  time  is  spent  on 
the  design.  The  PVP  is  flexible  enough  to 
incorporate  the  same  preliminary  review 
procedure  for  the  fabrication  and  the 
installation  phases  of  work. 

Table  of  Contents 

Comments.  No  comments  received. 
Discussion.  None. 

/.  Introduction 

Comments.  No  comments  received. 
Discussion.  None. 

//.  Verification  Steps 

Comments.  No  comments  received. 
Discussion.  None. 

11.  A.  Identification  of  Responsible 
Parties 

Comments.  Five  commenters 
recommended  the  insertion  of  the 
Installation  Contractor  in  the  list  of 
parties  directly  involved  in  the 
verification  process. 

Discussion.  The  USGS  agrees,  and 
appropriate  changes  have  been  made  in 
the  revised  Operating  Procedures. 

Comments.  One  commenter 
recommended  the  deletion  of  the 
discussion  of  the  Environmental  Data 
and  Information  Management  System 
(EDIMS). 

Discussion.  The  USGS  does  not  agree 
with  the  deletion.  Although  the  EDIMS 
discussion  is  provided  for  information 
only  and  is  not  regulatory  in  nature,  the 
concept  of  a  computer-based, 
engineering  information  management 


system  is  an  integral  part  of  the  OCS 
Platform  Verification  Program.  EDIMS 
will  assist  in  attaining  the  mandated 
requirement  in  the  1978  Amendments  to 
the  OCS  Lands  Act  to  utilize  the  BAST 
in  the  development  of  OCS  resources. 
EDIMS  can  be  used  as  a  common 
starting  point  in  the  discussion  of  the 
adequacy  of  design  and  installation 
approaches  and  will  aid  in  collecting 
and  making  available  engineering 
information  useful  in  the  expeditious 
and  safe  development  of  OCS  resources. 

II.B.  Responsibilites 

Comments.  Three  commenters 
indicated  that  the  first  sentence  of 
paragraph  II.B.l  appeared  to  be 
incomplete  and  confusing. 

Discussion.  The  USGS  agrees,  and 
appropriate  changes  have  been  made  in 
the  revised  Operating  Procedures. 
Comments.  One  commenter  was 
concerned  that  a  Certified  Verification 
Agent  (CVA)  may  be  approved  and 
hired  for  one  phase  of  the  verification 
process  or  some  combination  of  phases. 
It  was  felt  that  this  could  lead  to 
difficulties  indefining  the  "borderlines  of 
responsibilities"  and  could  increase  the 
workload. 

Discussion.  The  USGS  does  not  agree. 
It  is  considered  essential  to  allow  a 
CVA  to  be  used  for  one  phase  of  the 
work,  or  for  some  combination  of 
phases,  to  ensure  that  there  is  a  choice 
of  firms  with  expertise  in  that  phase  of 
the  work.  Although  it  will  be  important 
to  identify  "borderlines  of 
responsibility"  and  to  prevent 
interference  and  duplication,  the 
problems  which  could  be  encountered 
are  far  outweighed  by  the  positive 
aspects  of  this  arrangement. 

Comments.  One  commenter  indicated 
concern  that,  although  the  Certified 
Verification  Agent(s)  is  under  contract 
to  and  responsible  to  the  lessee,  he 
submits  his  reports  directly  to  the 
Supervisor.  It  was  recommended  that  all 
reports  be  submitted  to  the  lessee  and 
that  the  lessee  provide  copies  to  the 
Supervisor. 

Discussion.  The  USGS  does  not  agree. 
The  concept  of  the  CVA  was  considered 
a  more  acceptable  and  flexible 
alternative  to  having  the  USGS  build  a 
large  technical  staff  to  perform  the  same 
work.  As  a  result  of  budgetary 
limitations,  it  was  not  considered 
possible  for  the  USGS  to  hire  and 
maintain  a  staff  of  experts  and  provide 
the  same  degree  of  flexibility  as  can  be 
done  through  the  use  of  the  CVA 
concept.  However,  the  CVA  concept 
also  has  inherent  problems  which  must 
be  addressed.  One  of  the  main  problems 
is  how  to  assure  the  CVA's  objectivity 
and  independent  judgment.  It  is  felt  that 
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by  having  the  CVA's  submit  their 
reports  directly  to  the  Supervisor,  rather 
than  through  the  lessee,  the  CVA's  will 
feel  more  independent  in  their 
statements  and  actions  and  will. 
therefore,  provide  better  engineering 
judgments. 

Comments.  One  commenter 
recommended  deletion  of  the  indicated 
responsibility  of  BOMOGO  to 
coordinate  the  establishment  and 
operation  of  the  Environmental  Data 
and  Information  Management  System 
(EDIMS). 

Discussion.  The  USGS  does  not  agree 
with  the  deletion  of  this  stated 
responsibility:  however,  it  does  agree  to 
rephrase  the  stated  responsibility  to 
provide  a  better  indication  of 
responsibility.  As  was  stated  earlier  in 
response  to  a  comment  on  paragraph 
11  A.  the  concept  of  a  computer-based, 
engineering  information  management 
s>  stem  is  an  important  feature  of  the 
OCS  Platform  Verification  Program  and 
conforms  to  the  mandated  requirement 
ip.  the  1978  Amendments  to  the  OCS 
Lands  Act  to  utilize  BAST. 

///.  Disputes  Procedures 

Comments.  One  commenter  stated 
that,  since  the  Certified  Verification 
Agent  is  hired  by  the  lessee,  the  word  of 
the  lessee  should  be  considered  final  in 
any  dispute  with  the  CVA.  Therefore, 
arbitration  by  the  Platform  Verification 
Section  (PVS)  is  not  necessary  and 
should  be  deleted. 

Discussion.  The  USGS  does  not  agree. 
.As  was  stated  earlier  in  response  to  a 
comment  on  paragraph  II. B,  the  concept 
of  the  CVA  has  been  made  an  essential 
feature  of  the  OCS  Platform  Verification 
Program  in  lieu  of  the  USGS  hiring  a 
large  technical  staff.  Should  a  problem 
arise  which  results  in  a  dispute  between 
the  lessee  and  the  CVA,  this  disputes 
procedure  would  be  essential  to  prevent 
the  CVA  from  losing  his  objectivity  and 
independent  judgment. 

Comments.  One  commenter  stated 
that,  since  the  Certified  Verification 
.Agent  (CVA)  is  hired  by  and  is 
responsible  to  the  lessee,  the  CVA 
should  not  have  any  disputes  with  the 
Platform  Verification  Section,  and  no 
arbitration  would  be  necessary. 

Discussion.  The  USGS  does  not  agree. 
The  Certified  Verification  Agent  (CVA) 
is  not  responsible  only  to  the  lessee 
even  though  the  CVA  is  hired  by  the 
lessee.  The  CVA  is  responsible  to  the 
lessee  and  to  the  USGS  to  provide  an 
independent,  third-party  review  of  a 
particular  phase  of  the  work.  Since  there 
is  no  single  engineering  solution  to  any 
problem,  and  one  solution  may  be 
considered  better  by  one  expert  and  not 
by  another  expert,  it  is  considered 


essential  that  a  procedure  be  included 
that  will  allow  for  the  arbitration  of 
disagreements  and  the  mitigation  of 
resultant  delays. 

IV.  Certified  Verification  Agent  Criteria 

Comments.  One  commenter  was  of 
the  opinion  that  only  certifying  agencies 
presently  used  by  the  marine  industry 
should  be  CVA's. 

Discussion.  The  USGS  does  not  agree. 
It  is  not  the  intention  of  the  USGS  to 
limit  the  list  of  CVA's  to  certifying 
agents  or  agencies  presently  used  by  the 
marine  industry.  The  USGS  hopes  to  be 
able  to  develop  a  list  of  approved  CVA's 
which  will  include  both  small  and  large 
private  firms  and  existing  certifying 
agencies  to  ensure  that  the  best 
expertise  is  available.  For  this  reason,  a 
firm  may  be  used  as  a  CVA  in  one  phase 
of  the  work  or  in  some  combination  of 
the  phases  of  work. 

Comments.  One  commenter  was 
concerned  that  the  qualification 
standards  for  Certified  Verification 
Agents  (CVA's]  is  overly  strict  and 
could  cause  delays  arising  out  of 
problems  in  securing  a  CVA. 

Discussion.  The  USGS  does  not  agree. 
The  qualifications  are  essential  to 
ensure  that  experienced,  qualified 
individuals  and  organizations  can 
become  CVA's.  However,  the  CVA 
concept  will  be  continually  monitored 
by  the  Platform  Verification  Section  to 
ensure  that  minor  problems  do  not  cause 
significant  delays  in  lease  development. 

Comments.  One  commenter  was 
concerned  that  the  list  of  CVA's  will  be 
limited  to  only  firms  with  specific 
experience  in  particular  areas  and  that 
firms  with  related  experience  would  not 
be  acceptable.  A  revision  to  paragraph 
IV.B  was  submitted  for  consideration. 

Discussion.  The  USGS  does  not  wish 
to  prevent  qualified  firms  from  becoming 
CVA's.  The  proposed  revision  has  been 
reviewed  and  will  be  incorporated  in  the 
Operation  Procedures. 

Comments.  One  commenter  was 
concerned  that  firms  that  normally 
design,  fabricate,  or  install  offshore  oil 
and  gas  platforms  could  not  maintain 
their  objectivity  as  a  CVA  for  a 
particular  platform  without  conflict  of 
interest.  It  was  recommended  to  limit 
selection  of  CVA's  to  organizations 
"whose  primary  function  is  third-party 
verification." 

Discussion.  The  USGS  does  not  agree. 
In  order  to  ensure  that  the  best  expertise 
is  available  to  be  utilized  in  the  CVA 
function,  it  is  imperative  that  firms  not 
be  prevented  from  becoming  CVA's  on 
the  basis  of  their  having  designed, 
fabricated,  or  installed  platforms.  The 
potential  for  conflict  of  interest  must  be 
dealt  with  on  a  case-by-case  basis. 


Comments.  One  commenter  was 
concerned  that  the  CVA  qualifications 
enumerated  "do  not  indicate  a  minimum 
degree  of  professional  competency"  and 
recommended  some  type  of  written  or 
oral  test  be  required. 

Discussion.  The  USGS  does  not  agree. 
Since  the  work  to  be  performed  may 
vary  widely,  a  written  or  oral  test  would 
not  be  a  valid  or  equal  method  of 
evaluation.  Evaluations  must  be  made 
on  a  case-by-case  basis  and  weighted  to 
ensure  that  technically  competent  firms, 
professional  integrity,  and  past 
experience  are  major  factors.  However, 
interviews  will  be  utilized  as 
appropriate. 

Comments.  One  commenter  was 
concerned  that  general  language  which 
restricts  firms  to  acting  only  as  CVA's 
for  a  particular  platform  is  ambiguous 
and  could  be  misconstrued. 

Discussion.  The  USGS  agrees,  and 
appropriate  changes  have  been  made  to 
the  Operating  Procedures. 

V.  Instructions  to  CVA 

Comments.  One  commenter  was 
concerned  that  the  instructions  to  CVA's 
for  the  fabrication  phase  of  the  work 
were  not  detailed  enough.  The  need  to 
be  more  definitive  conceining  the 
frequency  of  inspection  was  experessed 
to  ensure  that  frequent  disassembling 
and  rebuilding  of  major  portions  of  the 
structure  do  not  occur 

Discussion.  The  L'SGS  agrees  that  this 
is  a  potential  problem  but  does  not 
believe  that  it  can  be  adequately 
addressed  in  the  Operating  Procedures. 
This  must  be  a  consideration  of  the 
lessee  in  deciding  when  to  involve  the 
CVA  in  the  fabrication  phase  of  the 
work  and  also  in  preparing  the  contract 
with  the  CVA,  Decisions  of  this  nature 
can  only  be  made  on  a  case-by-case 
basis. 

Comments.  One  commenter  was 
confused  as  to  whether  the  inspection 
contractors  normally  employed  for 
fabrication  bv  an  operator  can  be  used 
as  a  CVA. 

Discussion.  If  a  firm  or  agent  meets 
the  required  qualification  of  a  CVA  and 
is  approved  by  the  USGS.  they  may  be 
used  as  a  CVA.  Ambiguous  language  in 
paragraph  IV.B  which  may  have  caused 
the  confusion  has  been  changed. 

Comments.  Three  commenters 
emphasized  that  the  lessee  should  also 
receive  copies  of  reports  submittpd  to 
the  USGS  by  the  CVA, 

Discussion.  The  USGS  agrees,  and 
appropriate  changes  have  been  made  to 
the  Operating  Procedures,  The  number 
of  copies  and  the  required  submission 
date  to  the  lessee  have  not  been 
specified  since  these  requirements 
would  be  a  part  of  a  contractual 


agreement  and  may  vary  on  a  case-by- 
case  basis. 

V.A.  Instructions — Design  Phase 

Comments.  One  commenter  was 
concerned  that  the  design  verification 
for  complex  structures  could  not  be 
completed  within  the  specified  6  weeks 
after  completion  of  the  design. 

Discussion.  The  USGS  does  not  agree. 
The  lessee  is  responsible  for  involving 
the  CVA  as  early  as  possible.  With 
proper  scheduling,  this  problem  should 
not  arise. 

V.B.  Instructions — Fabrication  Phase 

Comments.  One  commenter 
recommended  that  the  list  of  typical 
fabrication  items  to  be  verified  be 
changed  to  include  "welder  and  welding 
procedure  qualification  and 
identification." 

Discussion.  The  USGS  agrees,  and 
appropriate  changes  have  been  made  to 
the  Operating  Procedures. 

Comments.  One  commenter  was 
concerned  that  the  CVA  could  believe 
that  he  is  authorized  to  shut  down  the 
job  if  approval  for  design  changes  are 
not  obtained. 

Discussion.  The  USGS  agrees,  and 
appropriate  changes  have  been  made  to 
the  Operating  Procedures. 

V.C.  Instructions— Installation  Phase 

Comments.  Six  commenters 

questioned  the  need  for  the  CVA  to 
witness  the  transportation  to  the  site 
and  recommended  deletion  of  this 
requirement. 

Discussion.  The  USGS  agrees,  and 
appropriate  changes  have  been  made. 

Comments.  One  commenter 
questioned  the  worth  of  visual 
examinations  of  structural  elements 
during  installation  and  recommended 
that  the  USGS  require  more 
sophisticated  techniques  to  be  used. 

Discussion.  The  USGS  does  not  agree, 
•An  initial  inspection  will  ensure  that  no 
significant  damage  that  affects  the 
structural  integrity  of  a  platform  has 
occurred.  The  nature  of  this  initial 
inspection  is  such  that  a  visual 
examination  by  trained  divers  with 
television  monitoring  is  completely 
adequate  for  its  intended  purpose.  Since 
this  inspection  would  be  done  shortly 
after  installation,  marine  growth  would 
not  be  a  problem  and  more  advanced 
Nondestructive  Examination  (NDE) 
techniques  do  not  appear  to  be 
appropriate  except  to  establish  a 
baseline  against  which  future  inspection 
results  could  be  compared. 
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Preface 

This  document  is  intended  to  describe 
general  requirements  and  operating 
procedures  for  the  Platform  Verification 
Program  concerning  the  structural 
integrity  of  fixed  and/or  bottom-founded 
new  platforms  or  other  structures,  and 
major  modifications  or  repairs  to  such 
structures,  associated  with  oil  and  gas 
on  the  Outer  Continental  Shelf  (OCS)  of 
the  United  States.  The  Platform 
Verification  Program  is  intended  to 
provide  maximum  assurance  for 
structural  integrity  while  at  the  same 
time: 

•  Assuring  both  the  Government  and 
industry  that  OCS  resource  development 
may  proceed  in  a  safe  manner  within 
reasonable  time  frames; 

•  Incorporating  sufficient  flexibility  to 
accommodate  a  variety  of  designs  and 
methods  of  installation  for  all  OCS 
Areas;  and 

•  Accommodating  and  encouraging 
new  technology. 

•  Other  aspects  of  the  Platform 
Verification  Program  are  described 
further  and  in  more  detail  in  the 
following  documents: 

•  OCS  Order  No.  8. 

•  Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms 
(hereafter  referred  to  as 
"Requirements"), 

•  Appendices  to  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms  (hereafter  referred  to  as 
"Appendices"). 

•  Commentary  on  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms  (hereafter  referred  to  as 
"Commentary"). 
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I.  Introduction 

The  U.S.  Geological  Survey  (USGS) 
has  been  delegated  authority  by  the 
Secretary  of  the  Interior  to  regulate  oil 
and  gas  operations  on  leases  issued 
under  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331  et  seq.).  This 
authority  includes  responsibilities 
relating  to  prevention  of  waste  and  the 
conservation  of  natural  resources.  The 
manifestation  of  this  responsibility 
which  is  addressed  by  the  Platform 
Verification  Program  involves  ensuring 
that  offshore  oil  and  gas  platforms  and 
other  structures  have  a  high  probability 
of  surviving  the  environmental  and 
operational  conditions  to  which  they 
may  be  exposed. 

The  Platform  Verification  Program  is  a 
mandatory  program  which  makes 
available  to  the  appropriate  Area  Oil 
and  Gas  Supervisor  the  technical 
resources  necessary  to  evaluate  the 
structural  adequacy  of  fixed  or  bottom- 
founded  platforms  or  other  structures 
and  major  modifications  thereto. 

II.  Verification  Steps 

The  platform  verification  process  will 
be  initiated  by  submission  of  a  Plan  of 
Development/Production  or  a  Plan  of 
Exploration  by  the  lessee  to  the 
Supervisor  and.  for  a  major 
modification,  by  submission  of  an 
application  of  the  proposed  action  by 
the  lessee  to  the  Supervisor. 

The  process  for  a  new  platform  or 
other  structure  will  be  performed  in  four 
steps  associated  with  the  Supervisor's 
approval  of  the  following  items: 

•  Plan  of  Development/Production  or 
Plan  of  Exploration. 

•  Platform  Design. 

•  Platform  Fabrication. 

•  Platform  Installation. 

For  a  major  modification  to  a  platform 
or  other  structure,  the  process  may  be 
performed  in  three  steps  associated  with 
the  Supervisor's  approval  of  one  or  all  of 
the  following  items  and  in  a  manner 
similar  to  that  for  a  new  platform  or 
other  structure: 

•  Design. 

•  Fabrication. 

•  Installation. 

Installation  is  defined  to  include  all 
marine  operations  relative  to 
installation,  from  load-out  to  final  field 
erection. 

A.  Identification  of  Responsible  Parties 

The  following  parties  are  directly 
involved  in  the  verification  process: 
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•  Lessee  , 

•  Supervisor  ' 

•  Platform  Verification  Section  (PVS). 

•  Certified  Verification  Agent/Agents 
(CVA). 

•  Design  Contractor. 

•  Fabrication  Contractor. 

•  Installation  Contractor. 

•  Branch  of  Marine  Oil  and  Gas 
Operations.  Conservation  Division 
IBOMOGO). 

.Additionally,  an  Environmental  Data 
and  Information  Management  System 
(EDIMSl  is  planned  for  future 
development  by  the  USGS,  EDIMS  will 
be  a  computer-based  information  system 
which  is  primarily  designed  to  provide 
environmental,  geologic,  and 
geotechnical  information  for  baseline 
purposes  and  to  support  engineering 
review  of  platform  proposals  by  the  PVS 
as  well  as  any  other  USGS 
organizational  units  which  have  a  need 
for  such  data-  EDIMS  will  also  be  made 
available  to  all  parties  involved  in  the 
verification  process.  The  system  will 
initially  be  based  upon  publicly 
available  data  but  may  eventually 
incorporate  proprietary  data  requiring 
appropriate  controls. 

B.  Responsibilities 

1  General.  The  responsibility  for  the 
structural  adequacy  of  a  particular 
platform  lies  with  the  lessee.  The  CVA, 
the  design  contractor,  the  fabrication 
contractor,  and  the  installation 
contractor  will  be  hired  by.  and  will  be 
directly  responsible  to.  the  lessee  to 
assure  that  the  proposed  platform  or 
other  structure  meets  the  requirements 
of  the  lessee  and  the  "Requirements"  of 
the  USGS. 

2.  Lessee.  The  lessee  is  responsible  for 
the  following: 

a.  To  meet  the  requirements  of  OCS 
Order  No.  8. 

b  To  nominate  and  to  hire  an 
approved  CVA  for  the  design, 
fabrication,  and  installation  phases,  or 
some  combination  of  these  verification 
phases. 

3.  CVA.  The  CV.A  is  responsible  for 
the  following: 

a.  To  obtain  USGS  approval  as  a 
CVA 

b  To  provide  an  independent  review 
of  the  design,  fabrication,  and/or 
installation  phases. 

c  To  maintain  their  objectivity 
without  conflict  of  interest  and 
applicable  individual  or  staff  technical 
capability  for  each  platform  project. 

d.  To  submit  to  the  lessee  copies  of 
the  CV.A  verification  report  and 
recommendations. 

e.  To  submit  to  the  Supervisor  three 
copies  of  the  final  CV.A  verification 
repo'-t  and  recommendations. 


f.  To  review  changes  affecting  the 
particular  phase  of  the  verification 
process  within  his  scope  of 
responsibility. 

g.  To  explain  the  final  CVA 
verification  report  and  recommendation, 
as  necessary. 

4.  Supervisor.  The  Supervisor  is 
responsible  for  the  review  and  approval 
of  all  operations  on  an  OCS  lease  by  the 
lessee.  Under  this  program,  the  activities 
will  be  covered  by  a  Plan  of 
Development/Production  or  a  Plan  of 
Exploration,  and  the  Supervisor  will  be 
responsible  for  the  following: 

a.  To  approve  or  disapprove  the  final 
design  of  the  platform  or  other  structure 
and  the  verification  plans  considering 
the  recommendations  of  the  PVS. 

b.  To  receive  and  distribute  all 
submissions  by  the  lessee  and  the  CVA. 

5.  PVS.  The  PVS  acts  as  a  technical 
advisor  to  the  supervisor  and  is 
responsible  for  the  following: 

a.  To  certify,  monitor,  and  evaluate 
CVAs. 

b.  To  review  and  evaluate,  as 
necessary,  portions  of  Plans  of 
Development/Production  or  Plans  of 
Exploration  pertinent  to  the  structural 
aspects  of  platforms  and  other 
structures  subject  to  the  Platform 
Verification  Program. 

c.  To  make  recommendations  in 
writing  to  the  Supervisor  concerning  the 
design,  fabrication,  and  installation  of 
proposed  platforms  and  other  structures 
pursuant  to  OCS  Order  No.  8. 

d.  To  enter  into  discussions  or 
disputes,  as  necessary,  for  various 
phases  of  the  verification  process, 

e.  To  evaluate  and  accept  or  reject  all 
CVA  recommendations. 

6.  BOMOGO.  The  BOMOGO,  acting 
as  staff  advisor  to  the  Chief, 
Conservation  Division,  is  responsible  for 
the  following: 

a.  To  coordinate  and  administer  the 
establishment  and  operation  of  EDIMS. 

b.  To  enter  into  discussions  or 
disputes,  as  necessary,  for  various 
phases  of  the  verification  process. 

HI  Disputes  Procedures 

Disputes  that  arise  during  any  phase 
of  the  verification  process  will  be 
arbitrated  by  the  USGS.  Formal  request 
for  arbitration  of  a  dispute  shall  be 
made  by  one  of  the  disputing  parties  to 
the  designated  arbitrator. 

A.  Lessee  vs.  CVA 

Disputes  between  the  lessee  and  the 
CVA  concerning  the  Platform 
Verification  Program  will  be  arbitrated 
by  the  PVS. 


B.  Lessee  vs.  PVS 

Disputes  between  the  lessee  and  the 
PVS  concerning  the  Platform 
Verification  Program  will  be  arbitrated 
by  the  Supervisor. 

C  CVA  vs.  PVS 

Disputes  between  the  CVA  and  the 
PVS  will  be  arbitrated  by  the  Chief, 

Conservation  Division. 

D.  Other 

All  other  disputes,  or  disputes  that 
cannot  be  satisfactorily  resolved  as 
indicated  above,  will  be  arbitrated  in 
accordance  with  30  CFR  250.81. 

IV.  Certified  Verification  Agent  Criteria 

Pursuant  to  the  provisions  of  OCS 
Order  No.  8.  the  USGS  will  maintain  a 
list  of  Certified  Verification  Agents 
(CVA)  to  be  utilized  for  the  design 
review  of  proposed  platforms  and  the 
monitoring  of  the  fabrication  and 
installation  processes.  CVA's  will  be 
qualified  by  the  Platform  Verification 
Section  (PVS). 

.4.  Application  for  Certification 

Individuals  or  organizations  may 
apply  directly  to  the  PVS  for 
certification  or  may  be  nominated  by  a 
lessee  planning  to  utilize  the  services  of 
an  individual  or  organization  with 
respect  to  a  particular  platform 
proposal.  The  qualifications  of  the 
individual  or  organization  must  be 
submitted  in  detail  for  review  by  PVS 
personnel. 

B.  Qualification  Standards 

CVA's  will  be  selected  on  the  basis  of 
technical  competence  and  experience  in 
offshore  engineering,  objectivity  without 
conflict  of  interest,  and  ability  to  apply 
USGS  requirements  and  to  operate 
within  limits  of  USGS  inspection 
procedures. 

The  submittal  of  qualifications  should 
include  the  following; 

1.  Previous  appropriate  experience  in 
third-party  verification,  quality 
assurance,  or  actual  performance  of  the 
design,  fabrication,  and/or  installation 
of  offshore  oil  and  gas  platforms  or 
other  marine  structures. 

2.  Technical  capabilities  of  individual 
or  staff  and  primary  staff  to  be 
associated  with  CVA  functions. 

3.  Size  and  type  of  organization  or 
corporation  and  financial  status. 

4.  In-house  availability  of.  or  ready 
access  to,  appropriate  technology,  such 
as  computer  programs  and  hardware, 
and  testing  materials  and  equipment. 

5.  Ability  to  perform  regionally  or 
nationally,  considering  current 
commitments. 


6.  Previous  experience  with  USGS 
requirements  and  procedures.  (Such 
experience  is  desirable  but  not 
mandatory.) 

Any  individual  or  organization  may 
be  certified  for  any  or  all  of  the  three 
phases  of  concern,  namely,  design, 
fabrication,  and  installation.  Pertinent 
experience  and  capability  will  be 
required  for  each  phase.  For  the  design 
phase,  the  design  review  must  be 
conducted  by.  or  under  the  direct 
supervision  of.  an  experienced 
registered  professional  civil  and/or 
structural  engineer.  In  order  to  maintain 
objectivity  and  to  operate  as  an 
unbiased  technical  reviewer,  individuals 
or  organizations  acting  as  CVAs  for  a 
particular  platform  shall  not  function  in 
any  capacity  other  than  that  of  a  CVA 
for  that  specific  platform.  After 
submittal  of  the  above  qualifications 
and  after  approval  by  the  PVS,  an 
appropriate  certification  will  be  issued 
to  the  agent.  The  review  by  PVS 
personnel  may  involve  a  visit  to  the 
CVA  applicant's  office  or  facility  to 
check  the  applicant's  capacity  to 
perform  the  CVA's  functions. 

The  PVS  will  periodically  spot  check 
the  CVA's  activities,  staff,  and  facilities 
to  assure  adherence  to  USGS 
instructions,  requirements,  and 
procedures.  Unexplainable  or 
unacceptable  deviations  may  result  in 
withdrawal  of  approval  as  CVA  by  the 
PVS. 

C  Recertification 

Initial  certification  as  CVA  will 
remain  in  effect  for  2  years  unless 
otherwise  revoked  by  the  PVS. 
Recertification  will  be  considered  upon 
receipt  of  a  written  request  from  the 
CVA  at  any  time  within  90  days  prior  to 
the  expiration  of  the  initial  or  the 
extended  period.  The  request  shall 
confirm  the  CVA's  capabilities  and  shall 
note  any  changes  from  the  original 
application.  However,  once  a 
certification  has  expired,  it  is  not 
renewable  without  reapplication  in 
accordance  with  paragraphs  A  and  B 
above.  Extensions  may  be  approved  for 
an  additional  period  of  2  years. 

If  certification  is  revoked  or  expires,  a 
reapplication  may  be  submitted  for  a 
temporary  period  only  to  cover 
continuing  work  on  a  specific  platform. 

V.  Instructions  to  CVA 

A.  Design  Phase 

As  soon  as  possible  after  the  CVA  has 
been  selected  by  the  lessee  and 
approved  by  the  PVS,  the  CVA  shall 
obtain  from  the  lessee  all  documents 
required  to  facilitate  the  design  review. 


The  CVA  shall  conduct  the  design 
verification  to  insure  that  the  proposed 
platform  has  been  designed  to  withstand 
the  maximum  environmental  and 
functional  load  conditions  anticipated 
during  the  service  life  of  the  platform  at 
the  proposed  location. 

The  CVA  shall  utilize  the  applicable 
provisions  of  the  USGS  "Requirements" 
and  good  engineering  practice  in 
conducting  an  independent  assessment 
of  the  adequacy  of  all  proposed  planning 
criteria,  environmental  data,  load 
determinations,  stress  analyses, 
material  designations,  soil  and 
foundation  conditions,  safety  factors, 
and  other  pertinent  parameters  of  the 
proposed  platform  design. 

All  data  provided  to  the  CVA  must  be 
handled  by  the  CVA  in  the  strictest  of 
confidence.  The  proprietary  nature  of 
the  lessee's  platform  design  shall  be 
honored,  and  the  CVA  shall  neither 
copy  and  disseminate  the  data  nor 
utilize  information  acquired  in  another 
competitive  venture. 

Interim  reports  shall  be  submitted  by 
the  CVA.  as  necessary,  to  the 
Supervisor  and  the  lessee.  A  final  report 
shall  be  prepared  which  summarizes  the 
material  reviewed  by  the  CVA,  his 
findings,  and  his  recommendation  that 
the  Supervisor  either  accept,  request 
modifications,  or  reject  the  proposed 
design.  In  addition,  the  report  shall 
include  particulars  of  how,  by  whom, 
and  when  the  independent  review  was 
conducted  and  any  special  comments 
considered  necessary. 

The  design  verification  for  a  specific 
platform  should  be  completed  and  the 
final  report  submitted  to  the  lessee  and, 
in  triplicate,  to  the  Supervisor  within  6 
weeks  of  the  receipt  of  design  data  or 
approval  to  act  as  a  CVA,  whichever  is 
later. 

B  Fabrication  Phase 

As  soon  as  possible  after  the  CVA  has 
been  selected  by  the  lessee  and 
approved  by  the  PVS,  the  CVA  shall 
obtain  from  the  lessee  all  data, 
schedules,  material  specifications, 
welding  requirements,  and  testing 
procedures  required  to  facilitate  the 
fabrication  process  review  and 
monitoring. 

The  CVA  shall  monitor  the  fabrication 
of  the  platform  to  verify  that  it  has  been 
built  in  accordance  with  the  approved 
design  plans  and  specifications  and  in 
accordance  with  the  fabrication  plan. 
Periodic  onsite  inspections  shall  be 
made  while  fabrication  is  in  progress. 
The  following  are  typical  of  the 
fabrication  items  to  be  verified: 

1.  Quality  control  by:  (a)  lessee  (b) 
builder. 

2.  Fabrication  site  facilities. 


3.  Material  quality  and  identification 
methods. 

4.  Specified  fabrication  procedures 
and  adherence  to  same. 

5.  Welder  and  welding  procedure 
qualification  and  identification. 

6.  Structural  tolerance  specified  and 
adherence  to  same. 

7.  NDE  requirements  and  evaluation 
results  of  the  specified  examinations. 

8.  Destrucfive  testing  requirements 
and  results. 

9.  Repair  procedures. 

10.  Installation  of  corrosion  protection 
systems  and  splash  zone  protection. 

11.  Erection  procedures  (to  ensure  that 
overstressing  of  members  does  not 
occur). 

12.  Alignment  procedures. 

13.  Dimensional  check  of  the  overall 
structure. 

14.  Status  of  quality  control  records  at 
various  stages  of  fabrication. 

The  CVA  shall  utilize  the  apphcable 
provisions  of  the  USGS  "Requirements" 
and  good  engineering  practice  in 
conducting  an  independent  assessment 
of  the  adequacy  of  the  fabrication  of  the 
platform.  Interim  reports  shall  be 
submitted  by  the  CVA,  as  necessary,  to 
the  Supervisor  and  the  lessee.  If  the 
CVA  finds  that  fabrication  procedures 
are  changed  or  design  specifications  are 
modified,  both  the  lessee  and  the 
Supervisor  shall  be  informed.  This  may 
require  submittal  of  additional 
applications  for  approval  to  the 
Supervisor  of  design  or  fabrication  plan 
changes.  A  final  report  shall  be  prepared 
by  the  CVA  covering  the  adequacy  of 
the  entire  fabrication  phase;  giving 
details  on  how,  by  whom,  and  when  the 
independent  monitoring  activities  were 
conducted;  and  any  special  comments 
considered  necessary.  The  final  report 
shall  describe  the  CVA's  activities 
during  the  verification  process, 
summarize  his  findings,  and  contain  his 
confirmation  (or  denial)  of  compliance 
with  the  design  specs  and  the  approved 
fabrication  plan.  The  report  shall  be 
submitted  to  the  lessee  and,  in  triplicate, 
to  the  Supervisor  immediately  after 
completion  of  the  fabrication  of  the 
platform. 

C.  Installation  Phase 

As  soon  as  possible  after  the  CVA  has 
been  selected  by  the  lessee  and 
approved  by  the  PVS.  the  CVA  shall 
obtain  from  the  lessee  all  drawings. 
data,  schedules,  and  equipment,  barge, 
and  support  vessel  plans  required  to 
facilitate  the  monitoring  of  installation 
activities. 

The  CVA  shall  witness  the  load-out  of 
the  platform  from  the  fabrication  site, 
shall  review  the  towing  records  and 
conduct  an  onsite  survey  after 
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transportation  to  the  proposed  location, 
shall  witness  the  actual  installation  of 
the  platform,  and  shall  verify  that  the 
platform  has  been  installed  at  the 
proposed  location  in  accordance  with 
•he  approved  design  and  the  Installation 
P;an. 

The  CVA  shall  utilize  the  applicable 
provisions  of  the  USGS  "Requirements" 
and  good  engineering  practice  in 
conducting  an  independent  assessment 
of  the  adequacy  of  the  installation 
activities.  The  following  are  typical    | 
parts  of  the  overall  process  to  be 
verified: 

1.  Load-out  and  initial  flotation 
operations  (if  any). 

2.  Towing  operations  to  the  specified 
location. 

3.  Launching  and  upnghtmg 
operations. 

4.  Submergence  operations. 

5.  Pile  installation. 

6.  Final  deck  and/or  component 
installation. 

The  CVA.  m  observing  the  installation 
activities,  shall  spotcheck  equipment, 
procedures,  and  recordkeeping,  as 
necessary,  to  determine  compliance 
with  the  USGS  "Requirements"  and  the 
approved  plans,  and  shall  immediately 
report  to  the  Supervisor  and  the  lessee 
any  discrepancies  or  damage  to 
structural  members.  Approval  for 
modified  installation  procedures  or  for 
ma|or  deviation  from  approved 
installation  procedures  shall  be 
obtained  from  the  Supervisor.  The 
Supervisor  shall  be  notified  of  damage 
to,  and  repair  of.  primary  structural 
members.  Interim  reports  shall  be 
submitted  by  the  CVA.  as  necessary,  to 
the  Supervisor  and  the  lessee. 

A  final  report  shall  be  prepared  by  the 
CVA  covering  the  adequacy  of  the  entire 
installation  phase:  giving  details  on 
how  by  whom,  and  when  the 
independent  monitoring  activities  were 
conducted,  and  giving  any  special 
comments  considered  necessary.  The 
final  report  shall  describe  the  CVA's 
activities  during  the  verification  process. 
summarize  the  findings,  and  contain  a 
confirmation  (or  denial)  of  compliance 
with  the  approved  Installation  Plan,  The 
report  shall  be  submitted  to  the  lessee 
and,  in  triplicate,  to  the  Supervisor 
Within  2  weeks  of  completion  of  the 
installation  of  the  platform. 

OCS  Order  No.  12 

Paragraph  1 

Comments.  One  commenter  felt  that 

the  new^  requirement  to  identify  all 
public  information  is  confusing  and  not 
consistent  with  the  current  practice  of 
only  identifying  confidential 


information.  It  was  suggested  that  the 
current  system  be  retained. 

Discussion.  This  suggestion  was  not 
adopted.  In  order  to  maintain 
confidentiality  of  certain  information, 
this  new  system  will  insure  that  only 
those  items  marked  "Public 
Information"  will  be  made  available.  All 
other  information  will  be  held 
confidential. 

Paragraph  2 

Comments.  One  commenter 
questioned  the  words  "It  has  been 
determined"  and  asked  on  what  basis 
the  USGS  made  such  a  determination. 
There  was  concern  as  to  the  operator's 
competitiveness  after  release  of  certain 
information. 

Discussion.  The  basis  for  such  a 
determination  that  certain  data  shall  be 
made  available  is  in  accordance  with 
the  Freedom  of  Information  Act,  the 
OCSLA  Amendments  of  1978,  and  the 
Department  of  the  Interior  regulations 
contained  in  30  CFR  Part  250. 
Definitions  of  confidential  and  public 
information  are  found  in  30  CFR  250.2, 
"Definitions,"  and  250.3,  "Data  and 
information  to  be  made  available  to  the 
public."  The  USGS  believes  that  the 
term  "It  has  been  determined"  is  vague 
and  subject  to  interpretation,  and  in 
order  to  avoid  confusion,  the  words 
have  been  deleted  from  the  introductory 
sentence  of  paragraph  2  and 
subparagraph  2.10. 

Subparagraph  2.1 

Comments.  No  comments  received. 

Discussion.  Nonproprietary  well 
status  information  must  be  reported  in 
accordance  with  30  CFR  250,93,  Monthly- 
report  of  operations.  The  remarks 
column  is  often  used  to  make 
proprietary  explanatory  statements.  The 
subparagraph  was  revised  to  require  the 
lessee  to  delete  such  proprietary 
information  from  the  public  information 
copy. 

Subparagraphs  2.2.2  and  2.2.3 

Comments.  It  was  suggested  that 
"Item  26,  Type  Electric  and  Other  Logs 
Run"  should  be  exempt  from  public 
inspection  after  commencement  of 
production  since  certain  geological  and 
geophysical  data  are  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act. 

Discussion.  This  suggestion  was  not 
adopted.  The  USGS  believes  that 
revealing  the  kinds  of  logs  run  will  not 
destroy  an  operator's  competitiveness.  It 
is  the  policy  of  the  Department  of  the 
Interior  to  make  records  available  to  the 
greatest  extent  possible  according  to  43 
CFR  2.13(d)  which  implements  the 
Freedom  of  Information  Act.  In  addition. 


lease  stipulations  require  that  certain 
geological  and  geophysical  information 
are  subject  to  public  inspection 
according  to  30  CFR  250.3.  "Data  and 
information  to  be  made  available  to  the 
public." 

Comments.  One  commenter  was 
concerned  that  the  release  of  shallow 
seismic  data  for  public  inspection  would 
destroy  the  operator's  competitiveness 
since  this  information  can  have 
significance  for  geology  at  greater 
depths. 

Discussion.  The  USGS  feels  that 
shallow  seismic  data  will  not  harm  the 
operator's  competitiveness  since  the 
information  is  extremely  theoretical  and, 
without  deeper  seismic  work,  is  virtually 
useless  for  deep  stratigraphic 
interpretation.  In  the  event  of 
reasonable  claim  of  certain  confidential 
information,  the  Supervisor  can  grant 
exemptions  from  public  scrutiny  as 
stated  in  this  subparagraph. 

Subparagraph  2.11 

Comments.  One  commenter  suggested 
that  confidential  and  proprietary 
information  should  not  be  made 
available  upon  the  expiration  of  the 
lease  if  "there  is  unleased  federal  or 
state  owned  acreage  in  the  immediate 
vicinity  of  the  expired  lease."  This  could 
result  in  competitors'  access  to 
information  acquired  at  lessee's 
expense. 

Discussion.  The  request  is  contrary  to 
the  language  of  30  CFR  250.3.  "Data  and 
information  to  be  made  available  to  the 
public.  "  This  regulation  requires  release 
of  all  information  in  a  certain  length  of 
time  or  as  long  as  the  lease  remains  in 
effect,  whichever  IS  less.  This  means  all 
information  is  available  at  least  by  the 
expiration  of  the  lease.  Subparagraph 
2.11  reflects  this  thought. 

Paragraph  3 

Comments.  No  comments  received. 

Discussion.  The  introduction  to 
paragraph  3  was  revised  to  include  the 
caveat  "Except  as  provided  in  30  CFR 
250,3.  250.4.  and  252.7.  the  release  of  this 
data  is  subject  to  the  following 
restrictions."  This  caveat  is  necessary  to 
reflect  revisions  in  the  30  CFR  250  and 
252  regulations  which  were  published  in 
the  Federal  Register,  Vol.  44,  No.  209,  on 
October  26,  1979,  and  Vol.  44,  No.  153, 
on  August  7,  1979. 

Subparagraph  3.2 

Comments.  No  comments  received. 

Discussion.  In  order  to  be  consistent 
with  30  CFR  250.3.  "Data  and 
information  to  be  made  available  to  the 
public."  the  USGS  adopted  the  language 
of  the  regulation  regarding  geological 


and  geophysical  data  in  sections  3.2(a) 
and  3.2(b]. 

U.S.  Department  of  the  Interior, 
Geological  Survey  Conservation 
Division 

OCS  Order  No.  12  Effective  January  1, 
1980 

Public  Inspection  of  Records 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10. 
250.11,  and  in  accordance  with  30  CFR 
250.3.  250.34.  252.6.  and  43  CFR  Part  2. 
Requests  for  information  made  under 
the  Freedom  of  Information  Act.  5  U.S.C. 
§  552,  will  be  governed  by  the  provisions 
of  43  CFR  Part  2  (40  FR  7304,  February 
19,  1975). 

1.  Filing  of  Reports.  All  reports  on 
Forms  9-152.  9-330.  9-331,  9-331  C,  9- 
1869,  9-1870,  and  the  forms  used  to 
report  the  results  of  multipoint  back- 
pressure tests  shall  be  filed  by  the 
lessee  in  accordance  with  the  following: 

a.  All  reports  submitted  on  these 
forms  shall  include  a  copy  with  the 
words  "Public  Information"  shown  on 
the  lower  right-hand  corner.  This  copy 
of  the  form  shall  be  made  available  for 
public  inspection. 

b.  All  items  on  the  form  not  marked 
"Public  Information'  shall  be  completed 

in  full,  and  such  forms  and  all 
attachments  thereto  shall  not  be 
available  for  public  inspection, 

c.  The  copy  marked  "Public 
Information"  shall  be  completed  in  full 
except  that  the  items  described  in 
subparagraphs  2.1  through  2.4  below, 
and  the  attachments  relating  to  such 
items,  may  be  excluded. 

2.  Availability  of  Records.  The 
following  records  pertaining  to  leases 
and  wells  in  the  Outer  Continental  Shelf 
(OCS)  and  submitted  under  30  CFR  250 
shall  be  made  available  for  public 
inspection,  as  specified  below,  in  the 
Area  Office: 

2.1  Form  9-152— Monthly  Report  of 
Operations.  All  information  contained 
on  this  form  shall  be  available  except 
proprietary  information  which  may  be 
included  in  the  remarks  column.  "The 
lessee  shall  delete  such  proprietary  data 
from  the  public  information  copy. 

2.2  Form  9-330— Well— Completion 
or  Recompletion  Report  and  Log. 

2.2.1     Prior  to  Commencement.  Prior 
to  commencement  of  production,  all 
information  contained  on  this  form  shall 
be  available  except: 

a.  Item  la.  Type  of  Well. 

b.  Item  4,  Location  of  Well,  at  top 
production  interval  and  at  total  depth. 

c.  Item  22,  If  Multiple  Completion, 
how  many. 

d.  Item  24,  Producing  Interval. 


e.  Item  26.  Type  Electric  and  Other 
Logs  Run. 

f.  Item  28.  Casing  Record. 

g.  Item  29,  Liner  Record. 
h.  Item  30.  Tubing  Record. 

i.  Item  31.  Perforation  Record. 
j.  Item  32,  Acid,  Shot,  Fracture. 
Cement  Squeeze,  Etc. 
k.  Item  33.  Production. 
1.  Item  37,  Summary  of  Porous  Zones, 
m.  Item  38,  Geologic  Markers. 

2.2.2  After  Commencement  of 
Production.  After  commencement  of 
production,  all  information  shall  be 
available  except  Item  37,  Summary  of 
Porous  Zones,  and  Item  38,  Geologic 
Markers. 

2.2.3  5  Years '  Elapsed  Time.  If 
production  has  not  commenced  after  an 
elapsed  time  of  5  years  from  the  date  of 
filing  Form  9-330  as  required  in  30  CFR 
250.38(b),  excluding  the  total  time  that 
operations  and  production  are 
suspended  by  direction  of  the  Secretary 
of  the  Interior,  or  his  duly  authorized 
representative,  and  further  excluding  the 
total  time  that  operations  and 
production  are  stopped  or  prohibited  by 
Court  Order,  all  information  contained 
on  this  form  shall  be  available  except 
Item  37.  Summary  of  Porous  Zones,  and 
Item  38.  Geologic  .Markers.  Within  90 
days  prior  to  the  end  of  the  5-year 
period,  exclusive  of  exceptions  noted 
above,  the  lessee  shall  file  a  Form  9-330 
containing  all  information  requested  on 
the  form  except  Item  37,  Summary  of 
Porous  Zones,  and  Item  38,  Geologic 
Markers,  to  be  made  available  for  public 
inspection.  Objections  to  the  release  of 
such  information  may  be  submitted  with 
the  completed  Form  9-330. 

2.3  Form  9-331— Sundry  Notices  and 
Reports  on  Wells. 

2.3.1  'Request  for  Approval  to. " 
When  used  as  a  "Request  for  Approval 
to:"  conJuct  operations,  all  information 
contained  on  this  form  shall  be 
available  except  Item  4.  Location  of 
Well,  at  top  production  interval  and  at 
total  depth,  and  Item  17.  Describe 
Proposed  or  Completed  Operations. 

2.3.2  "Subsequent  Report  of  "  When 
used  as  a  'Subsequent  Report  of:" 
operations,  and  after  commencement  of 
production,  all  information  contained  in 
this  form  shall  be  available,  except 
information  contained  in  Item  17 
pertaining  to  subsurface  locations  and 
measured  and  true  vertical  depths  for  all 
markers  and  zones  not  placed  on 
production. 

2.4  Form  9-331  C— Application  for 
Permit  to  Drill,  Deepen,  or  Plug  Back. 
All  information  contained  on  this  form 
and  the  location  plat  attached  thereto 
shall  be  available  except  Item  4. 
Location  of  Well  at  Proposed  Production 


Zone,  and  Item  23.  Proposed  Casing  and 
Cementing  Program. 

2.5  Form  9-1869— Quarterly  Oil 
Well  Test  Report.  All  information 
contained  on  this  form  shall  be 
available. 

2.6  Form  9-1870—Semiannual  Gas 
Well  Test  Report.  All  information 
contained  on  this  form  shall  be 
available. 

2.7  Multipoint  Back  Pressure  Test 
Report.  All  information  contained  in  this 
report  shall  be  available. 

2  8    Sales  of  Lease  Production. 
Information  contained  on  the  monthly 
U.S.  Geological  Survey  computer 
printout  showing  sales  volumes,  value, 
and  royalty  on  production  of  oil, 
condensate,  gas,  and  liquid  products  by 
lease  shall  be  made  available. 

2.9  A  vai lability  of  Inspection 
Records.  All  accident-investigation 
reports,  pollution-incident  reports, 
facilities-inspection  data,  and  records  of 
enforcement  actions  are  also  available 
for  public  inspection. 

2.10  A  vai  lability  of  Data  and 
Information  Submitted  by  Lessees. 
Certain  information  submitted  by 
lessees,  as  a  result  of  OCS  Orders  and 
OCS  Notices  to  Lessees  and  Operators, 
is  nonproprietary  in  nature,  or  release  of 
such  information  is  necessary  for  the 
proper  development  of  the  lease.  This 
information  will  be  made  available  for 
public  inspection,  except  for  those 
portions  which  the  lessee  shall 
designate,  with  the  Supervisor's 
approval,  as  trade  secrets  and 
commercial  or  financial  information 
which  is  privileged  or  confidential.  The 
available  information  will  include: 

a.  Notices  of  support  activity. 

b.  Oceanographic  and  meteorological 
data  collected  from  drilling  units  and 
production  facilities  during  the  period  of 
operations. 

c.  Results  of  site  surveys  required 
prior  to  drilling  or  placement  of 
platforms  or  structures,  such  as  shallow 
geologic  hazards  surveys, 
archaeological/cultural  resource 
surveys,  or  other  surveys  related  to  the 
placement  of  platforms  or  structures. 

d  Drawings  maximum  environmental 
design  criteria,  and  rated  capability  data 
of  mobile  drilling  units  and  structures. 

e.  Oil  Spill  Contingency  Plans. 

f  Critical  Operations  and  Curtailment 
Plans. 

g.  Other  data  required  under  30  CFR 
250.34 

2.11     Expired  Leases.  All  information 
is  available  upon  the  expiration  of  a 
lease. 

e.  Information  Exempt  from  Public 
Inspection.  The  information  in 
subparagraphs  2.1  through  2.4  which  has 
been  restricted  from  public  inspection  is 
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ciasified  as  geological  and  geophysical 

dd'd  Except  as  provided  in  30  CFR 

250  3,  250.4,  and  252.7,  the  release  of  this 

data  IS  subject  to  the  following 

restrictions 

3  1     Leases  Issued  Prior  to  June  11, 
1976  For  leases  issued  prior  to  June  11, 

19~6,  the  classified  data  is  exempt  from 
disclosure  under  exemption  No.  (9)  of 
the  Freedorr.  of  Information  Act  [5  U.S.C. 
§  552fblf9)  and  43  CFR  2.13  subsection 

'ci.  Statutory  Exemptions.  (9)]. 

3.2     Lecies  Issaed  A  *ter  June  11,  1976. 
For  leases  issued  after  June  11,  1976,  the 

classified  data  is  available  in 
accordance  with  30  CFR  250.3,  Data  and 

information  to  be  mad^  available  to  the 
pabitc.  as  follows 

a  Geophysical  data,  processed 
geophysical  information,  and  interpreted 
geological  and  geophysical  information 
shall  not  be  available  for  public 
inspection,  except  as  provided  in  2.10c, 
without  consent  of  the  lessee  as  long  as 
tne  lease  rerr.ams  m  effect  or  for  a 
period  of  10  yed.'S  after  the  date  of     | 
submission  whichever  is  less,  unless  the 
Supervisor,  with  the  aproval  of  the 
Direc'or  determines  that  earlier  release 
of  *his  information  is  necessary  for 
proper  development  of  the  field  or  area. 

h  Geological  data  and  analyzed 
geological  information  shall  not  be  made 
available  for  public  inspection  without 
the  consent  of  the  lessee  as  long  as  the 
lease  remains  m  effec;  or  for  a  period  of 
2  years  after  *he  date  of  submission, 
whichever  is  less,  unless  the  Supervisor, 
with  the  approv  al  of  the  Director, 
determines  that  earlier  release  of  such 
mform^ation  is  necessary  for  the  proper 
de'.eiopm.ent  of  the  field  or  area   !n 
accordance  with  30  CFR  250,38,  Well 
Records,  data  and  well  records  shall  be 
transmiifed  to  the  Supervisor  upon 
request  or.  if  not  requested,  within  30 
days  following  completion  of  suspension 
of  any  well.  For  the  purpose  of  orderly 
release  of  data,  m  all  cases  the  date  of 
3ubm,ission  will  be  considered  to  be  30 
days  following  such  completion  or 
suspension 

4,  Dppcrti.res  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.1  lib) 

.\pp:o\ea: 
Don  E.  Kash, 
Cbiief.  Conservation  Division. 

■Tt  :;       -^i.jji   -  .edT2-2l>-79-,  8:45  am] 
BILLING  CODE  4310-31-M 


Advance  Orders  are  now  Being  Accepted  Jor  Delivery  ui  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  October  1.  1979) 


Quantity      Volume 


Price 


Title  42— Public  Healiii 
(Parts  400  to  End) 

Title  46— Shipping 
(Parts  90  to  109) 

Title  46— Shipping 
(Parts  140  to  155) 


Amount 


$8.00  $_ 
4.75  _ 
5.50      _ 


Total  Order    $. 


[A  cumulative  checklist  of  CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected^.] 


I-I.FASE  DO  NOT  DETACH 


MAIL  ORDER   FORM   To 

Siiperintenden:  of  D  jumerirs   (  .  vcrnment  Printing  Office,  Washington,  D.C.     20402 


EncloseJ  nrui  $ i^'ct  or  moni\  order)  or  charge  to  my  Deposit  Account  No. 

Piejse  send  me  copies  of 


PLEASE  EILL  IN  MAILING  LABEL 

BELOW  >:.-;t:   jc:.::<-s5 


C.n  ir.i   Stite  ZIP  (    ^de 


FOR  USE  OF  SUPT.  DOCS. 

Enclose  J 

To  be  mailed 
liter 


-Subscription 

Refund 

Postage 
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Pesticides  EPA  issues  advance  proposal  on 
esiaDushmg  a  new  system  called  "registration 
standards  system":  comments  by  2-25-80 

Commission  Action     CPSC  issues  general 
statemeiit  of  policy  p';.jra  es,  policy  now  in  effect 

Foreign  Fishing  Vessels    Commerce/NOAA 
issues  fee  schedule  for  Cdltndar  Year  1980;  effective 
1-1-80 

Text:iG  Prodjcts  From  Macau     C^II.A  ddju.sts  the 
levels  of  restraint  for  certi^in  cottnn  ar.d  man-made 
fiber  effective  12-26-79 

Textiie  Proiiucts  From  Mexico     CITA  announces 

.;,.purt  rf;;.;r  i::;t  levels  for  f:er?;iin  cotton  and  man- 
made  fibf  rs,  H*;i'ctive  1-1-80 

Textile  Products  From  The  Republic  of  The 

Pni'ppines     CIT.-\  dino unci.if;  uriport  levels  for 
certain  cotton,  woo!  tinu  n-.at^  ni.ide  fiber;  effective 
1-1-80 

Toxt'ie  Prod'jcts  From  Yugoslavia    CITA 

-•:;■    -'.r-omg  ;::;p"rt  res;'c;nt  io\eis  for  certam  wool 
and  man-made  fiber;  effective  1-1-80 

Vinson-Trammel     D*  .''fnse/Scrrtftdry  propos<  s 
t.'xcess  profits  on  cont.-i-cts  for  n.'ivdl  vessels  or 
military  aircraft;  con'.m'.,'n>s  and  requpsts  to  prfscn! 
oral  views  by  3-25-80  (2  documerUsJ 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Pd.'t  II,  Treasury/PDB 

Part  111,  ITC 
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Agricui'ture  Department 

See  Farmers  Home  Administration;  Federal  Crop 
Insurance  Corporation;  Food  and  Nutrition  Service; 
Soil  Conservation  Service. 

Army  Department 

See  Engineers  Corps. 

Civil  Ar:rc-'nufi-E  Boa-d 

NOTICES 
Hearings,  etc.: 
76300         American  Airlines,  Inc.,  New  York-San  Juan 

cargo  service  enforcement  proceeding 
C4  16     Meetings;  Sunshine  Act  (2  documents) 

C'vii  R:gr";s  Comrr^'ssiori 
763£0     Domestic  violence;  information  collection;  hearing 
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Coast  Go-rd 

F-'FOr  OSED  R^'LES 

76327     !    i-udiiv  reporting  requirements;  correction 

NOTICES 

Meetings: 
76415         Boating  Safety  National  Advisory  Council 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  Maritime 

Administration;  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
76382        Economic  Advisory  Board 

Community  Services  AdministratiCi 

NOTICES 

Organization  and  functions: 
■'tvl81         Senior  Executive  Service  Performance  Review 
Board 


Comptroiler  of  Currency 
RULES 

Investment  securities: 
"6263         Bank  holdings,  purchases,  dealings, 

undorwritings;  limitations;  removal  of  rulings 

from  CFR 


Consumer  Product  Safety  Commission 

NOTICES 

76387     Priority  projects  for  Commission  action;  policy 
statement 


Customs  Service 
not;cls 

i  rado  r.anie  recordation  applications: 
76415         Xy!og;cs,  Inc. 


Defense  Department 

See  also  Engineers  Corps;  Navy  Department. 

PROPOSED  RULES 

Procurement: 

76306         Excess  profits,  recovery;  naval  vessels  and 

military  aircraft  contracts  (Vinson-Trammel  Act); 
changes  to  IRS  proposed  regulations 
76303        Excess  profits,  recovery;  naval  vessels  and 

military  aircraft  contracts  (Vinson-Trammel  Act); 

contractors  renorting  form 

Cruo  Eo'orcerro'^;  Administration 

Registration  applications,  etc.;  controlled 
substances:  ^..^ 

/•  5    3         Mallinckrodt,  Inc.  (2  documents)  ^~^ 


Ecc-,:- r.ic  negu.3'o->  Acrr.inistration 

NOTICPS 
Consent  orders: 

Warren  Oil  Co. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

A.  P.  Green  Refractories  Co. 
Powerplant  and  industrial  fuel  use;  exemption 
requests;  etc.: 

Atlantic  City  Electric  Co. 

Central  Power  &  Light  Co. 

Columbia  Water  &  Light  Dept. 

Gulf  States  Utilities  Co. 

jersey  Centra!  Power  &  Light  Co. 

Long  Island  Lighting  Co. 

Long  Island  Lighting  Co.  et  al. 

Metropolitan  Edison  Co. 

Mt.  Carmel  Public  Utility  Co. 

Public  Service  Elcctiic  &  Gas  Co. 

Toledo  Edison  Co. 

Tucson  Electric  Power  Co. 

Union  Electric  Co. 

University  of  Illinois 
Remedial  orders: 

James  Bulloch,  Inc.,  et  al. 

Educr-;"on  Of'ce 
NOTICtS 

Meetings: 
Developing  Institutions  Advisory  Council 

Energy  Depart-ept 

See  Elw;.v,:;,,c  i\Lgv..atory  Administration. 
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76392 
76393 
76394 
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76385 
76j'16 
753r<9 
76400 
7«^4G1 
76102 
76403 
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Engineers  Corps 

NOTICES 

Meetings: 
7&388         National  Waterways  Study;  technical  workshops 

Envi,  o'~"neo*,2i  P.otec"  i,  "■  .A-jr-c  ,. 
RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 
76281         Alaska  et  al. 
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76307 

76308, 
76311 

76311 
76405 
76405 

75283 


PROPOSED  PULES  ' 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California 

i'.!:no,s  [2  documents) 


76257 
76264 

76265 
76265, 
76266 
76270 
76263 
76270 


7G294 
76415 

76253 

76416 

76322 
76282 

75405 
76440 


F't_-"  cJde  programs: 
Registration  standards;  advance  notice 

NOTICES 

Me-,tin,::.,  I 

Inter;.;:  rcy  Toxic  Substances  Data  Committee; 

date  change 
U  .::'er  c'j  ';ty  standards;  State  plans: 

Nevada  i 

Farmers  Home  Administration 

RULES 

CommLmity  domestic  water  and  waste  disposal 
systems;  rale  arA  inquiry;  special  assistance  to 
drought  stricken  areas;  correction 

Federal  Aviation  Administration 

RULES 

.A,irworthiness  directives:         | 
Bendix 

B'itish  Aerospace/Societe  Nationals  Industrielle 
Aerospatiale  i 

Lockheed  ' 

P  per  (2  documents) 

li  R  altitudes  ' 

Transition  areas  (5  documents) 


Federal  Cornrrjnications  Comrnission 

RULES 

0:2  inization  and  functions; 
Administrative  Law  Judge.  Chief;  hearing 

locations 

NOTiCeS 

Meetings;  Sunshine  Act 

Fed3ra!  Crop  I^suraTe  Ccpcation 

R'JL£3 

C  '   ;.  insurance,  designated  counties  and  crops  for 
la:'9  crop  year;  correction 

Fe.:?^-::!  Election  Ccrr-. ,,s;.:on 

NOTICES 

Meetings;  Sunshine  Act  I 

Federal  E-nCigtr-cy  f/anagenent  A2ency 

RJLES 

P".0''d  e'<:\e:tion  determinations: 

Arlv.i:>.iS  et  al. 
OFiOPOSED  RULES 

Pij  -d  eievation  determinations: 
ArNansas  et  al. 

Federal  Maritime  Comrr,;5s.on 

NO-:CES 

A^reL::..-nts  filed,  etc.  (2  documents) 

Fiscal  Service 

RULES 

Bonds,  U.S.  savings: 
Series  EE  and  HH 


76410, 
76411 


76  329 


7lZ81 


76411 


76412 


76303 


7G453 
76417 

76327 


76303 


Fish  and  Wildlife  Service 

PROPOSED  RULES 
Water  resour"-;'s: 
Channel  niudification  gaidehncs;  advance  notice 

NOTICES 

Endangered  and  threatened  species  p-'Tmits; 
applications  (5  documents) 

Food  and  Nul'ition  Service 

NOTICES 

Food  stamp  program: 
Policy  interpretat.on  response  system 

Foreign-Trade  Zones  Board 

NOTICES 

Apolications,  etc.: 

Islip.  N.Y. 

'I  iUa-Ropcrs  County,  Oisia 

Health,  Education,  and  Welfare  Department 

See  Education  Offae:  National  histitutes  of  Health; 
Public  HealtSi  Service. 

H:,;tage  Ccnservalion  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Florida  et  al. 

Interior  Depa,  tment 

See  also  l':t.h  :,  :„:  WddJife  Service;  Heritage 
Conservation  a:id  Recreation  Service;  Land 
M  "n^ement  Bureau. 

NOTICES 
\  '  ,     '   ■■  • 

Outer  Cur.tuiental  Shelf  .AdMsorv  Bo.-rd  i'olicy 
Committee 

Ifv.c'nai  Revenue  Service 

F",C?O.i£0  RJ-^E5 

i.M.iL)t;  taxes. 
E>;cess  profits,  recovery;  naval  vessels  and 
military  aircraft  contracts  (Vinson-Trammel  Act); 
cross-reference  to  Defense  Department  document 

International  Trade  Commission 
RULES 

Import  investigation  procedures 

NOTtces 

Meetings:  Sunshine  Act 

irnerttate  Commerce  Commission 

r"'J?0->EO  RULES 

Motor  earners: 

General  rate  increase  proceedings;  protest  and 

reply  periods;  nei.-,  f-^ocedures 
Practice  rules: 

Subsidies;  rail  service  continuation;  fringe  benefit 

costs  for  train  and  engine  crews  withdrawn; 

correction 

Justice  Department 

See  also  Drug  Firforct  ,;r  nt  Administration;  Law 

Enforcement  Assistance  Administration. 

PROPOSED  RULES 

Nondiscrimination: 

Handicapped  in  federally-assisted  programs; 

extension  of  time 
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Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
76412         Igiugig  Native  Corp.;  correction 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation.  conipetiti\e  research: 

76412  Government  benefit  programs;  approaches  to 

con'ro'ding  fraud  and  abuse 

Maritime  Administration 

NOTICES 

Applications,  etc.; 
76298         Gulf  Oi!  Corp.:  correction 

National  Credit  Union  Administration 

NOTICES 
76417     Meetings;  Sunshine  Act  (2  documents) 

National  Highway  Traffic  Safety  Acirriin.stration 

ROLES 

Organization,  functions,  and  authority  delegations: 
76295         Executive  Secretary;  subpoena  authority  and 
investigatory  actions 

National  Institutes  of  Health 

NOTICES 
Meetings: 
764C7         Aging  National  Advisory  Council 

76407  .'\llergy  and  Infectious  Diseases,  National 
Advisory  Council 

76408  Arthritis,  Metabolism,  and  Digestive  Diseases 
National  Advisory  Council 

76408         Cancer  Institute.  National;  advisory  committee 

76406  Cvtology  Automation  Committee 

76408  (>  neral  Medical  Sciences  National  Advisory 
Council 

76409  Heart.  Lung,  and  Blood  National  Advisory 
Council 

76407  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee 

76409         National  Library  of  Medicine,  Board  of  Regents 
76409         Neurological  Disorders  Program-Project  Review 

A  Committee 
76409         Neurological  Disorders  Program-Project  Review  B 

Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
76295         Foreign  fishing;  fee  schedule  for  1980  calendar 
year 

National  Science  Foundation 

NOTICES 
.Mi'i'tinqs: 
76414         ,'\iiusory  Council  (2  documents) 

76413  Beliavioral  and  Neural  Sciences  Advisory 
Committee 

76413         Engineering  and  Applied  Science  Advisory 
Committee 


76414 

76413 


76299 
763S9 

76417 


76299 


76384 
76383 

76386 
76333 


76385 


Environmental  Biology  Advisory  Committee  (2 

documents) 

PoUcy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee 

Navy  Department 

RULES 

Base  enti;y  regulations: 
i  iavvaii 

NOTICES 
Meetings: 
(  \()  Executive  Panel  Advisory  Committee 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Public  Health  Service 

hOTiCES 

Grants;  availability: 
Adolescent  pregnancy  prevention  and  services; 
workshops  for  prospective  applicants 

So'i  Conservation  Se.vcfe 

PROPOSED  RULES 
Water  resources: 
Channel  modification  guidelines:  advance  notice 

Text;ie  Agreements  Impiemt'ntat.on  Co>T.rr':i':>^e 

NCI  ICES 

Cotton  and  man-maae  textiles. 

Macau 

Mexico 
Cotton,  wool,  and  man-made  textiles: 

Philippines 
Export  visas  and  certifications  for  exempt  textile 
products  from  Colombia;  authorization  of  officials 
Wool  and  man-made  textiles: 

Yugoslavia 

Transportation  Depart- en t 

See  Coast  Gudid.  1  tULidi  Aviation  Administration; 

National  Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service; 

Fiscal  Service;  Internal  Revenue  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSLE 


DEFENSE  DEPARTMENT 

.Army  Department — 
76388      National  Waterways  Study,  1-30-80 

Navy  Department — 
76359     Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee.  1-16  and  1-17-80 

FNVIROF^VJENTAL  PHOTECTION  AGENCY 

76405      i    :   :  -^'  li  \    iix.c  Substances  Data  Committee, 
1-8-80 
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76406 

76409 
76403 


76406 
76407 


76407 
75408 
764C3 
75409 

76409 
75409 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Education — 

Developing  Institutions  Advisory  Committee,  1-10 

and  1-11-fiO 

National  Inst.tutes  of  Health — 

Board  of  Regents.  Extramural  Programs 

Subcommittee.  1-23-80 

Cancer  Rese.'srch  Manpower  Re\:ev-.  Committee, 

Cl:nica!  Car. ::pr  Education  Committee,  various 

dates 

Cytology  Automation  Committee,  2-7  and  2-8-80 

Large  Bo'.vel  and  Pancreatic  Cancer  Review 

Committee.  Pancreatic  Review  Subcommittee, 

1-17-80 

National  Advisory-  Allergy  and  Infectious  Diseases 

Council,  1-31  and  2-1-80 


Nat:c 


''y 


Generjl  Medical  Sciences 


Council.  1-31  and  2-1-80 
National  Arthritis,  Metabolism,  and  Digestive 
Diseases  Advisory  Council,  1-23,  1-24,  and  1-25 
N-it:ondl  Heart.  Lung,  and  Blood  Advisory  Council 

and  lis  M.;"p"'.v"r  Subcommittee  and  Research 

Subrornm.itep.  2-7.  2-8,  and  2-9-80 

Neiiroiogi  a!  D>_    J-r^  Program-Project  Review  A 

Comrr.i-tee,  2-2  i,  2-24,  and  2-2&-80 

N..-uro!osical  Disorders  Program-Project  Review  B 

Comrr.ittee.  2-i4.  2-15.  and  2-16-80 


INTERIOR  DEPARTMENT 
Office  of  t.*^e  Secre*aii, — 
76412     Ojtrr  Continental  Shelf  Advisory  Board  Policy 
Comminee,  Pacific  and  Alaska  Regions,  1-17-80 


NATIONAL  SCIENCE  FOUNDATION 

76413      Hcdiavioral  and  Neural  Sciences  Advisory 

Committee,  1-21  and  1-22-80 
76114      Fi:.)!,:)(3ical  Sciences  Subcommittee,  1-16,  1-17.  and 

1   18-60 
7'- 113      Engineering  and  Applied  Science  Advisory 

Committee,  1-24  and  1-25-80 
764 ',2      rj'icy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee,  1-10  and 

1-11-80 
7f}4 14     Steering  Committee  of  the  NSF  Advisory  Council, 

1-14-80 
7S414     Systematic  Bioiogv  Subrommittpe.  1-23,  1-24,  and 

1-25-80 
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■V  Group  N. 


-lO-BO 


THANSPORTATION  DEPARTMENT 

Codst  Guard — 
76415     National  Boating  Safety  Advisory  Council,  1-16 
and  1-17-80 

CHAf^GED  N^EETING 

HEALTH,  EDUCATJOii.  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
76407     National  Advisory  Council  on  Aging,  1-28,  1-29, 
and  1-30-80 

HEARING 

CIVIL  RIGHTS  COMMISSION 
76380     Domestic  Violence,  2-12-80 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  currjiative  i  st  ot  the  parts  affected  this  montti  can  be  found  in 
t-e  -v-:!e'  A  js  section  at  ttie  end  of  this  issue. 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general   applicability  and   legal   effect,    most 
of  which   are   keyed   to   and  codified   in 
the  Code   of   Federal   Regula'ions,   which   is 
published   under   50   titles   pursuant   to   44 
U,SC.    1510, 

The   Code   of   Federal   Regulations   is  sold 
by  the   Supenntendent   of   Document" 
Prices  of   new   books  are   listed   in   the 
first   FEDERAL    REGISTER    issue    of    each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  401 

Federal  Crop  Insurance  Regulations 
for  the  1969  and  Succeeding  Crop 
Years— Amendment  No.  101; 
Corrections 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule;  corrections. 


summary:  The  final  rulemaking 
corrections  published  in  the  Federal 
Register  on  Tucr.day.  February  6.  1979 
(44  FR  7107-7108)  on  the  Federal  Crop 

Insurance  Regulations  for  the  1989  and 
Succeeding  Crop  Years,  Amendment  Xu. 
101,  contained  two  typographical  errors. 
This  notice  is  being  published  to  correct 
those  errors. 

EFFECTIVE  DATE:  December  26, 1979. 

address:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  U. 
Deal,  Manager,  F'ederal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U,S,  Dejiartment 
of  Agriculture,  Washington,  D.C.,  20230, 
telephone  202-447-3325, 
The  corrections  are  as  follows: 
Item  20  should  be  corrected  to  read: 
"20.  Under  those  Virginia  counties 
designated  for  Tobacco  Crop  Insurance 
in  the  left  column  of  44  FR  759.  insert 

"Prince  George 11a"  .  . . 

Item  21  should  be  corrected  to  read: 

21.  Under  those  Wisconsin  counties 

designated  for  Tobacco  Crop  Insurance 


in  the  left  column  of  44  FR  759,  insert 
Monroe 55"  ..." 

Issued  in  Washington,  D.C.,  on  December 
i,M,  1979. 

Dated;  Docomber  18, 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 

Corporation. 

Approved  by: 
James  D.  Deal, 
Manager. 

[FR  Dn:  -y-3'n83  Filed  12-21-79: 8;45  am] 
BILLING  CODE  3410-OS-M 


Farmers  Home  Administration 

7  CFR  Part  1888 

Special  Assistance  to  Drougtit 
Stricken  Areas;  Correction 

AGENCY:  Farmers  Home  Administration, 

USD  A. 

ACTION:  Correction. 


summary:  The  Farmers  Home 
Administration  corrects  a  document 
which  was  published  at  44  FR  27409  on 
May  10, 1979.  This  action  is  taken  to 
correct  a  cross  reference.  Item  4  of  the 
document  under  the  heading  "PART 
1868— SPECIAL  ASSISTANCE  TO 
DROUGHT  STRICKRX  .AREAS"  is 
corrected  to  read: 

§1683,13    iCorrected! 

4.  In  §  1888  13(e)  change  the  reference 
from  "Part  1942,  Subpart  A  and  Part 
1823.  Subpart  P  '  to  "Part  1942,  Subparts 
A  and  H," 

EFFECTIVE  DATE:  December  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  H.  Linshiy,  Km.  b34b  South 
Agriculture  Building,  14th  and 
Independence  SW,  Washington,  D.C. 
20250.  Phone.  202-447-1057. 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR  2.70) 

Dated:  December  17, 1979. 
James  E.  Thornton, 

Associate  Administrator,  Farmers  Home 
Administration. 

fFRDoi  r9--"ir4lF,!.  J  i:-21-78;8:'45nm| 
BILUNG  CODE  3410-07-M 


DEPARTMENT  OF  THE  TFIEASUR  i 

Comptroller  of  the  Currency 

12  CFR  Part  1 

Investment  Securities;  Eligibility  of 
Securities  for  Purctiase,  Dealing  in  and 
Underwriting;  Limitations  on  Holomg 

AGENCY:  Comptroller  of  the  Currency. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  deletes  from 
12  CFR  Part  1  individual  investment 
securities  rulings  issued  by  the 
Comptroller  during  the  period  1962 
through  1978.  The  rulings  were  issued  to 
advise  banks  on  the  application  of 
federal  banking  law  and  regulations  to 
securities  which  the  bank  holds,  or 
desires  to  purchase,  deal  in  or 
imderwrite.  While  the  individual  rulings 
no  longer  will  be  codified  in  the  CFR, 
they  will  continue  to  be  available  from 
the  Office  of  the  Comptroller  upon 
request. 

EFFECTIVE  DATE:  The  fulings  became 
effective  when  originally  issued  in  letter 
form.  Their  removal  from  12  CFR  Part  1 
becomes  effective  upon  the  publication 
of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Radcldfi'  !'  -;k,  .*\sb,s;ant  Director, 
LASD  Oi*  ;  0  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219,  202- 

447-1880. 

SUPPLEMENTARY  INFORMATION:  12  CFR 

1.9  provides  that  a  bank  may  request  the 
Comptroller  to  rule  on  the  application  of 
12  CFR  Part  1  or  paragraph  Seventh  of 
12  U.S.C.  24  to  any  security  which  it 
holds,  or  desires  to  deal  in,  underwrite, 
or  purchase  for  its  own  account. 

Since  1962  these  rulings  hivr  been 
published  in  the  Federal  Rtjiisler  and 
codified  as  12  CFR  1.105-1.480.  This 
formidable  number  of  rulings  now 
deleted  from  the  code  and  similar 
ndmus  issued  in  1979  are  being 
r(:'\  it  \vi  d  for  the  purpose  of  developing 
a  genera!  set  of  principles  for  the 
application  of  federal  banking  law  and 
regulations  to  such  securities.  It  is 
expected  that  the  principles  developed 
will  be  codified  through  the  usual  public 
procedures  as  a  part  of  the  Investment 
Securities  Regulation  (12  CFR  Part  1). 

This  action  is  being  taken  in 
f..ifil!ni(nt  of  the  Comptroller's  pledge  in 
response  to  Executive  Order  12044  on 
iiiiprov  ing  guvemment  regulations.  See 
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43  FR  22324,  43  FR  52121,  43  FR  762  (May 
24,  1978,  Nov.  8,  ig-^-S.  Jan.  3,  1979), 

Consideration  is  also  being  gi\en  to 
the  publication  of  current  rulings  at 
suitable  intervals  as  notices  in  the 
Federal  Register, 

Drafting  Infonnation  I 

The  principal  drafter  of  this  document 
v.,.:s  M:.  Radchffe  Park.  Assistant 
Director,  Lecal  Adusory  Services 
U;v!Mon. 

Adoption  of  Amendment 

§S  1.105  through  1.4«0    [Deleted] 

12  CFR  Part  1  is  amended  by 
rescinding  Lhe  subheading  immediately 
preceding  §  1.105  and  by  deleting 
§1  1.105  through  1480, 

Ddted:  Decembor  la  19"Q 
John  G  Heimann. 
C^mptroHer  of  the  Currency. 

(FR  Doc.  79-39350  Filed  12-21-79: 8:45  ani| 
BILUNG  COO€  MIO-U-I* 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docl<et  No,  19905;  Amdt.  33-36441 

Airwortfiiness  Directives;  Britis.h 
Aerospace/Societe  Nationale 
Industrjelle  Aerospatiale,  Concorde 
Type  I  Airplanes 

agency:  Fed-ra!  Aviation 
Aiir.inis'ration  [FAA).  DOT 
action:  Final  rule. 

summary:  This  amendment  adopts  an 
a,; worthiness  directive  {\D]  which 
supf.-rspdes  telegraphic  .AD  T79EU11, 
which  was  previously  made  effective  to 
al!  knovsm  United  States  operators  of 
R-i'ish  Aerospace/Societe  Nationale 
I-Jiistrielie  Aerospatiale  Model 
Cicncorde  Type  I  airplanes.  The  .AD 
rpq-ires  checking  of  the  main  landing 
gt-,jr  tire  pressure  before  each  flight,  and 
rcplace-T.ent  of  any  tire  and  wheel 
assembly  where  the  tire  is  found 
insufficiently  inflated  in  accordance 
with  specified  cnteria  to  prevent 
potential  failure  of  the  main  landing 
gfar  tires  or  wheels. 
date:  This  amendment  becomes 
e;".    :r.e  or.  December  26. 1979. 

CoTiDluip.ce  schedule — as  prescribed 
in  hod>  of  the  AD, 

ADORESr-ES:  Thf>  applicable  service 

b-;K:;ti:-i  may  be  obtained  from: 

Societe  Nationale  Industrielle  Aerospatiale 
(SNIAS).  37,  blvd.  de  Montmorency,  75781 
Paris  Cedex  18,  France 
or 


British  Aerospace,  Inc.,  Brooklands  Road, 
Weybridge.  Surrey,  England  RT13  OSJ 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue.  S,W., 
Washington,  D.C,  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  C.  Jacobsen.  Chi-f,  A.rcrdft 
Certification  Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  American 
Embassy.  Brussels,  Belgium,  Telephone; 
513.38.30,  or  C.  Christie,  Chief,  Technical 
Standards  Branch,  AVVS-110,  Federal 
Aviation  Administration,  800 
Independence  Ave,,  S,W,,  Washington, 
DC.  20591,  Telephone  202-426-83-4. 
SUPPLEMENTARY  INFORMATION:  ,\n 
enifrgency  airworthiness  directive. 
T79EU5.  was  adopted  on  July  30,  1979 
and  superseded  on  September  10, 1979 
by  emergency  airworthiness  directive 
T79EU11,  The  ADs  were  made  effective 
immediately  upon  receipt  of  telegrams 
to  all  known  U,S.  operators  of  Concorde 
Type  I  airplanes,  AD  action  was 
necessary  because  of  main  landing  gear 
tire  blowouts  resulting  from 
underinflated  tires.  Such  conditions 
require  checking  of  the  main  landing 
gear  tire  pressure  before  each  flight,  and 
replacement  of  any  tire  and  wheel 
assembly  where  the  tire  is  found 
insufficiently  inflated  in  accordance 
with  specified  criteria. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  ADs  effective  immediately  as  to  all 
known  U.S.  operators  of  British 
Aerospace/Societe  Nationale 
Industrielle  Aerospatiale  Model 
Concorde  Type  I  airplanes  by 
telegraphic  means. 

Subsequent  to  issuance  of  telegraphic 
AD  T79EU11.  the  FAA  was  advised  that 
the  United  Kingdom's  Civil  Aviation 
Authority  (CAA)  had  developed  and 
approved  a  procedure  for  dealing  with 
the  same  tire  problem  for  Concordes 
subject  to  CAA  regulation.  That 
procedure  was  similar  to  that  taken  by 
the  FAA  In  the  telegraphic  AD.  The  FAA 
has  determined  that  the  CAA  AD 
provides  an  equivalent  means  of 
compliance  with  the  FAA  AD. 
Therefore,  telegraphic  AD  T79EU11  is 
being  superseded  by  a  new  AD  that 
permits  tlie  Chief.  Aircraft  Certification 
Branch,  AEU-100,  Federal  Aviation 
Administration,  c/o  American  Embassy. 
Brussels,  Belgium,  to  approve  an 
equivalent  means  of  compliance  which 
may  include  the  CAA  procedure  or  any 
other  means  of  compliance  found  to 
provide  an  equivalent  level  of  safety,  in 


compliance  with  this  AD.  This 
amendment  will  afford  operators  of 
Concorde  aircraft  with  added  fiexibility 
in  complying  with  the  AD.  Since  this 
change  is  relieving  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  follov\ing  new 
Airworthiness  Directive: 

British  Aerospace/Societe  Nationale 
Industrielle  Aerospatiale:  Applies  to 
Concorde  Type  1  airplanes.  To  prevent 
failure  of  the  main  landing  gear  tires  or 
wheels  or  both  resulting  from 
underir.n.ated  t:re  conditions,  accomplish 
the  following,  or  an  FAA-approved 
equivalent: 

(a)  Before  each  flight  after  the 
effective  date  of  this  AD  check  the  tire 
pressure  of  each  main  landing  gear  tire 
in  accordance  with  the  instructions  of 
Chapter  12.14.32  of  the  Maintenance 
Manual  as  follows; 

(1)  When  the  gate  stop  time  is  more 
than  4  hours,  verify  the  tire  pressure 
within  2  hours  preceding  start  of 
engines, 

(2)  When  the  gate  stop  time  is 
between  3  and  4  hours,  verify  the  tire 
pressure  within  the  hour  preceding  the 
start  of  engines. 

(3j  When  the  gate  stop  time  is  2  to  3 
hours  verify  the  tire  pressure  within  30 
minutes  preceding  the  start  of  engines. 

(4)  When  the  gate  stop  time  is  less 
than  2  hours  verify  the  tire  pressure 
within  30  minutes  pteceding  the  start  of 
engines  and  comply  with  paragraph  (c) 
of  this  AD, 

(b)  If  as  a  result  of  the  tire  pres-'ire 
verifications  required  by  paragraph 
(aKl).  (a](2j  or  (a)(3J  of  this  AD.  the  tire 
pressure  was  found  to  be — 

(Ij  Between  14.6  bar3/21':  psi  and  15 
bars/218  psi,  no  farther  action  required; 

(2)  From  14,2  bars/2ii6  psi  to  14.6 
bars/212  psi,  reinRate  to  15  bars/218  psi; 

(31  From  13.4  bars/l95  psi  to  14.2 
bars/206  psi,  reinfiate  to  15  bars/213  psi 
and  record  this  action  for  future 
reference; 

(4)  From  12,0  bars/183  psi  to  13.4 
bars/195  psi,  replace  that  wheel  and  tire 
and  comply  with  paragraph  (e)  of  this 
AD;  or 

(5]  Below  12.6  bars/183  psi,  replace 
that  wheel  and  tire  and  also  replace  the 
adjoining  wheel  and  Ure  and  comply 
with  paragraph  (e)  of  this  AD. 


Federal  Register  /  Vol.  44,  No,  248  /  Wednesday,  December  26,  1979  /  Rules  and  Regulations    76265 


(c)  If  as  a  result  of  the  tire  pressure 
verification  required  by  paragraph  {a)(4) 
of  this  AD  the  pressure  was  found  to 
be— 

(1)  Above  14,6  bars/212  psi— no 
further  action  is  required; 

(2)  From  14,2  bars/206  psi  to  14.6 
bars/212  psi,  reinfiate  the  tire  to  15 
bars/218  psi; 

(3)  From  12.6  bars/183  psi  to  14.2 
bars/206  psi,  replace  that  tire  and  Vv'heel 
and  comply  with  paragraph  (e)  of  this 
AD;  or 

(4)  Below  12.6  bars/l83  psi,  replace 
that  wheel  and  tire  and  also  replace  the 
adjoining  wheel  and  tire  and  comply 
with  paragraph  (e)  of  this  AD. 

(d)  Prior  to  further  flight,  replace  the 
wheel  and  tire,  and  accomplish  the 
"push-in"  fuse  plug  check  in  accordance 
with  Aerospatiale  Cam.paign  Wire 
32CW076,  Issue  4,  if— 

(1)  The  cockpit  brake  temperature 
indicator  records  a  temperature  above 
519C/950F; 

(2)  A  rejected  takeoff  is  executed  from 
a  speed  over  100  knots,  with  a  brake 
cooling  fan  inoperative  and  the 
corresponding  brake  was  not 
deactivated;  or 

(3)  A  landing  was  accomplished  with 
a  brake  cooling  fan  inoperative  and  the 
corresponding  brake  was  not 
deactivated. 

(e)  Perform  the  non-destructive  test, 
and  the  "push-in"  fuse  plug  check  on 
any  wheel  removed  from  the  aircraft  as 
required  in  paragraph  (b),  (c).  or  (dj  of 
this  AD,  in  accordance  with 
Aerospatiale  Campaign  Wire  32CW076. 
Issue  4, 

(f)  Any  discrepancies  found  on  the 
wheels,  tires,  brakes  or  on  the  fuse  plugs 
during  the  inspections  defined  above 
must  be  reported  to  the  Chief,  Aircraft 
Ceriificaticn  Staff,  AEU-100,  Federal 
Aviation  .Administration,  c/o  American 
Embassy,  Brussels,  Belgium.  (Reporting 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  No.  04-RO174.) 

(g)  An  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  used  if  approved  bv  the 
Chief,  Aircraft  Certification  Staff,  AEIJ- 
100,  Federal  Aviation  Administration,  c/ 
0  American  Embassy,  Brussels.  Belgium. 

This  supersedes  telegraphic  AD 
T"9EUll,  dated  September  10,  1979. 

This  amendment  becomes  effective 
December  26,  1979. 

This  amendment  is  made  under  the 
authority  of  Sections  313[a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C,  1354(a],  1421,  and  1423);  Section 
6(c)  of  the  Department  of  Transportation 
Act  (49  U,S.C,  1655(c));  14  CFR  11.89. 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 


significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 

Issued  in  Washington.  D.C,  on  December 
14,  1979. 

M,  C.  Beard, 

Director  of  Airworthiness. 

[FR  Doc,  79-39137  Filed  12-21-79;  8:45  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-SO-41:  Amdt.  39-3641] 

Airworthiness  Directives:  Lockheed 
Model  382  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule, 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Lockheed  Model  362  series 
airplanes  by  providing  for 
substantiation  of  an  alternate 
compliance  time  for  cable  inspection. 
This  amendment  is  needed  to  provide 
the  operator  an  opportunity  to 
substantiate  a  change  of  throttle  cable 
inspection  time. 

dates:  Effective  January  2, 1980. 

Compliance  schedule  is  as  prescribed 
in  body  of  AD. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 

J,  Lawrrnrp.  .Acr^ispare  Ergincer,  ASO- 
214.  F.A.A,  Southern  RegionrP.O.  Box 
20636,  Atlanta,  Georgia  30320,  telephone 
(404)  763-7435, 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  .•\mendmont  39- 
3427,  44  FR  12021,  AD  79-05-05,  which 
currently  requires  throttle  cable 
inspection  at  F.S.  245  and  at  the  engine 
horse  collar  ever>'  1800  hours'  time  in 
service  on  Lockheed  Model  382  series 
aircraft. 

After  issuing  .Amendment  39-3427,  the 
FAA  has  determined  that  substantiation 
of  an  alternate  compliance  time  should 
now  be  provided.  Therefore,  the  FAA  is 
further  amending  Amendment  39-3427 
by  providing  the  operator  an  opportunity 
to  substantiate  an  alternate  throttle 
cable  inspection  time  on  Lockheed 
Modf  1  382  series  airplanes. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
biu-den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations  (14  CFR  39,13)  is  amended 
by  amending  .Amendment  39-3427,  44  FR 
12021,  AD  79-05-05  by  revising 
paragraph  (a)(3)  to  include  the  following: 
An  alternate  compliance  time  must  be 
substantiated  by  the  operator  and 
recommended  by  the  assigned  FAA 
Principal  Maintenance  Inspector  and 
approved  by  the  Chief,  Engineering  and 
.Manufacturing  Branch,  Southern  Region. 

This  amendment  becomes  effective 
January  2,  1980. 

(Sees,  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U,S.C.  1354(a). 
1421,  and  1423):  Sec,  6(c),  Department  of 
Transportation  Act  (49  U.S,C.  1655(c));  14 
CFR  11.89). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  DOT  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26, 
1979). 

Issued  in  East  Point,  Georgia,  on  December 

12,  1979. 

Louis ).  Caidinali. 

Director,  Southern  Region. 

[FR  Doc.  79-39138  Filed  12-21-79;  6:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

i  Docket  No.  79-SO-S6,  Amdt.  No.  30-3642] 

Airvvorlhiress  Directives:  Piper 
Aircraft  Ccp.,  PA-22KT-.=  :0  a.c  FA- 
32RT-300T 

agency:  Federal  Aviation 
A  ^rinislration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  repetitive  inspection  of 
rudder  skins  and  repair  (if  necessary)  or 
modification  to  prevent  development  of 
cracks  in  the  rudder  skins  of  certain 
Piper  Aircraft  Corporation  PA-32RT-30C 
and  PA-32RT-300T  series  aircraft  The 
AD  is  prompted  by  12  reports  of  small 
cracks  in  the  rudder  skins;  growth  of 
these  cracks  could  result  in  a  weakening 
of  the  structural  integrity  of  the  rudder. 
dates:  Effective  January  7. 1980. 

Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES;  Piper  Service  Letter  No.  882 
ir.cv  be  obtained  from  Rper  Aircraft 
Corporation,  Lock  Haven  Division,  Lock 
Haven.  Pennsylvania  17745.  telephone 
(A/C  707)  748^711.  Piper  Kits,  Part 
Number  763  936V  and  763  940V  may  be 
obtained  from  Piper  Aircraft 
Corporation,  Vero  Beach  Division,  Vero 
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Beach.  Florida  32980,  telephone  (A/C 
305)567-4361 

A  copy  of  the  Service  Letter  is  also 
contained  m  Room  275.  Engineering  and 
Manufacturing  Branch.  FAA.  Southern 
Region.  3400  Whipple  Street.  East  Point. 
Georgia 

FOR  FURTHER  INFORMATION  CONTACT: 

S;pve  Flanagan.  Apro=!'3ace  Engineer, 
E.n.7inerrir.g  and  \f,2n::^ricf'ir>.3  Branch. 
FA.'^..  S.-uLhern  Region,  P.O.  Box  20635. 
Atlanta.  Georgia  30320,  telephone  (404) 

7C3-"^-'37 

SJPPLEW£.NTARY  INrORMATION:  There 
have  been  12  reports  of  small  cracks 
developing  in  the  skin  beads  at  the 
trailing  edge  of  the  rudder  on  certain 
Piper  PA-32RT-300  and  PA-32RT-300T 
series  aircraft.  If  allowed  to  go 
uncorrected  growth  of  these  cranks 
could  result  in  a  weakening  of  the 
rudder  structural  integrity,  with  a 
possible  degradation  of  airplane 
directional  control. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  .\ircTaft  Corporalioa:  .Applies  to  the 
fi  lokvmg  Model  PA-3JRT-300  and  PA- 
j_KT-300T  series  airplanes,  certificated 

IS.  dll  categories; 

PA-328T-5D0  Lance  U  I 

32R-78.a5001  to  32R-7885025  Inclusive 

3JR--Sa5027  to  32R-788S361  Inclusive 

3:R--ck{52b.:i  to  32R-73«5:8,i  Inclusive 

J^.R-.-^J  ,,>Jtn  to  32R-7935035  Inclusive 

;i.:k--.^:&;j-  :o  32R-7985045  Inclusive 

32R-796:047  to  32R-79fl5059  Inclusive 

32R-735.5062,  32R-79850e4. 

3?R-793.-C66,  32R-7985067. 

32R-7987069  to  3-R-7985076  Inclusive 

32R-79a50~8. 

32R-79a-083  to  32R-'^9a.S0S5  Inclusive 

32R-798,=;033  to  32 S  79 S 5090  Inclusive 

:i2R-7yGj092  to  32R-793.5097  Inclusive 

32R-7935101, 

32R-:'935103  :c  32R-7985105 

P.\-32RT-300T  Turbo  Lance  II  I 

32R-78370O1  to  32R-788-222  L", 
32R-7887224  to  32R-7387226  In 
32R-7887228  to  32R-7837237  Inclusive 
32R-7837239  to  32R-7887243  Inclusive 
32R-7337245  to  32R-7887254  Inclusive 
32R-7867256  to  32R-7387261  Inclusive 
32R-7887283, 

32R-788726S  to  32R-78e7289  Inclusive 
32R-793''0Cn.  32R-7987002, 


i  jjive 
lusive 


32R 

32R 

32R- 

32R 

32R- 

32R 

32R 

32R 

32R 

32R 

32R 

32R 

32R- 

32R 

32R- 

32R- 

32R- 

32R- 

32R- 

32R- 

32R- 

32R- 

32R- 

32R- 

32R- 

32R- 

32R- 

32R-: 


■7937004 
■7987013, 
■7987016. 
■7987019, 
■7987024 
:-7987029. 
-7987032. 
-7987035, 
-7987039. 
-7987042. 
-7987046. 
-7987049 
-7987054 
-7987060. 
-7987068 
-798''072, 
-7987075. 
-7987078 
-7987082 
-7987088. 
-7987091, 
-7987096 
-7987101. 
■7987104. 
■7987107 
•7987117. 
•7987122, 
-7937125. 


to  32R-7987011  Inclusive 

32R-7987014. 

32R-7987017. 

32R-7987020. 

to  32R-798702fl  Inclusive 

32R-7987030. 

32R-7987034. 

32R-7987038. 

32R-7987041, 

32R-7987044. 


to  32R-7987051 

to  32R-7987058  1 

32R-7987066, 

to  32R-7987070  Inclusive 

32R-7987073, 

32R-7987076, 

to  32R-7987080 

to  32R-7987086 ! 

32R-7987089, 

32R-7987094. 

to  32R-7987099  '. 

32R-7987102, 


.  Inclusive 
)  Inclusive 


I  Inclusive 
)  Inclusive 


to  32R-7987115 
32R-7987119. 
32R-7987124. 
32R-7987126 


Inclusive 
Inclusive 


Compliance  as  prescribed  in  the  body 
of  the  AD. 

To  prevent  initiation  and/or  growth  of 
rudder  skin  cracks,  with  resulting 
possible  weakening  of  rudder  structural 
integrity,  accomplish  the  following, 
unless  already  accomplished: 

a.  Within  the  next  25  hours  time-in- 
service  after  the  effective  date  of  this 
AD.  and  at  intervals  not  to  exceed  25 
hours  time  in  service,  visually  check  the 
area  along  the  skin  beads  at  the  trailing 
edge  of  the  rudder  for  cracks.  This  check 
may  be  accomplished  by  the  pilot. 

Note. — A  maintenance  record  entry 
showing  compliance  with  these  repetitive 
visual  checks  is  required. 

b.  If  crack(s)  are  found,  repair  withm 
the  next  10  hours  time  in  service  in 
accordance  with  the  instructions 
contained  in  Piper  Kit  Part  Number  763 
940V.  or  in  an  equivalent  manner 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  F.AA  Southern 
Region. 

c.  If  no  crack(s)  are  found  during  the 
checks  required  by  Paragraph  a,  modify 
the  rudder  wid-.in  the  next  100  hours 
time  in  service  after  the  effective  date  of 
this  AD  in  accordance  with  the 
instructions  contained  in  Piper  Kit  Part 
Number  763  936V.  or  in  an  equivalent 
manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA.  Southern  Region. 

d.  Verify  that  the  rudder  balance,  after 
repair  or  modification,  is  within  the 
limits  established  in  the  Piper  Lance  II 
Service  Manual. 

e.  Compliance  with  paragraphs  b  or  c, 
and  d,  above  terminates  the  repetitive 
checks  required  in  paragraph  a  above. 


f.  Upon  submission  of  substantiating 
data  through  an  FA,^  Avnation  Safety 
Inspector,  the  Chief.  Engineering  and 
Manufacturing  Branch,  FAA  Southern 
Region,  may  adjust  the  repair  or 
modification  compliance  time. 

Piper  Service  Letter  No.  882  also  deals 
with  this  subject. 

This  amendment  is  effective  January 
7,  1980. 

(Sees.  313(a].  601.  and  603.  Federal  Aviation 
Act  of  1938.  as  amended  (49  U.S.C.  13r)4(aJ, 
1421.  and  1423!;  Sec,  6(r),  Department  of 
Trdnsportation  Act  [49  U.S.C.  1655(c));  14 
CFR  11.89) 

The  FA.^  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  b\  DOT 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  [44 
FR  11034,  February  26,  19"9). 

Issued  in  East  Point,  Georgia,  on  December 
11.  19:'9. 

George  R.  La  CaiUe. 

Acting  Director.  Southern  Region. 

[FR  Doc.  79-39I3P  Filed  12-21-79;  8:45  ami 
BIlUNG  CODC  4910-13-M 


14  CFR  Part  39 

I  Docket  No.  77-WE-39-AD;  Amdt  39-36431 

Airworthiness  Directives;  Piper  (Ted 
Smit.h)  Mode!  600  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  ruie. 


SUMMARY:  This  amendment  amends  an 
exis'ing  airworthiness  directive  (AD) 
applicable  to  Piper  Aerostar  Mode!  600 
Series  airplanes  which  requires 
modification  of  the  fuel  quantify 
indicati.ng  system  revisions  to  the 
.Airplane  Flight  Manual  and  other 
changes.  The  amendment  is  ne.  ded  to 
permit  extension  of  the  compliance 
requirement  date  for  modification  of  the 
fuel  quantity  indicating  system  from 
Decem.l)er  31,  1979  to  June  1.  19^0,  to 
prevent  grounding  of  aircraft  dne  to 
unavailability  of  necessary  modification 
kits  at  the  date  orgir.nlly  established. 
While  the  safety  considerations  of  the 
required  installation  remain  significant 
the  associated  steps  of  AD,  already 
accomplished,  will  provide  a 
satisfactory  safety  level  pendi.ng 
deferred  accomplishment. 
DATES:  Effective  Decem.ber  27,  1979. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 
FOa  FURTHEn  INFORMATION  CONTACT; 
Je.rry  Presba.  Executive  Secretary. 
Ain,vorthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
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Western  Region,  P.O.  Box  92007,  World 

Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3387.  AD  79-01-05,  which  currently 
requires  installation  of  a  low  fuel 
warning  system,  requires  initial  and 
periodic  inspections  of  the  wing  and  fuel 
filler  caps  for  air  leakage,  reduces  the 
total  usable  fuel  quantity  from  174.5  U.S. 
gallons  to  165.5  U.S.  gallons,  requires 
modifications  to  the  fuel  gaging  system 
in  the  cockpit,  requires  installation  of 
wing  fuel  tank  overpressure  valves  on 
aircraft  that  lack  this  feature,  and 
requires  revisions  to  the  Airplane  Flight 
Manual  and  placards,  on  Piper  (Ted 
Smith)  Model  600  Series  airplanes. 

Since  issuing  Amendment  39-3387  the 
FAA  has  cordirmed  that  a-part  delivery 
problem  exists  will  regard  to 
modification  paits  required  to  imiprove 
the  readability  and  significance  of  the 
fuel  quantity  indicating  system  as 
required  by  Paragraph  (d)(1)  of 
Amendment  39-3387. 

The  modification  parts  delivery 
schedule  presently  available  indicates 
that  an  extension  of  compliance  tim.e 
from  the  presently  specified  date  or 
December  31, 1979  to  a  date  of  June  1, 
1980  will  preclude  grounding  of 
airplanes  and  is  consistent  with  a 
minimum  exposure  period. 

The  FA.^  has  evaluated  the  safety 
implications  of  this  exposure  period  and 
has  concluded  that,  given  the  associated 
safety  elements  of  the  AD  which  are 
already  accomplished,  a  satisfactory 
safety  level  can  be  maintained  for  the 
additional  time  peiiod  specified. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Acccrdmgly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  .39  of  the  Federal  Aviation 
Regulations  (14  CP'R  39.13)  is  amended, 
by  amending  amendment  39-3387,  (44 
FR  1082),  AD  79-01-05,  Paragraph  (d)  to 
read  as  follows: 

♦  ♦        •        .        ,t 

(d)  By  June  1  1980.  accomplish  the 
following  m.odification  *  *  * 

•  *         *         ♦         ♦ 

This  aniendment  becomes  effective 
December  27,  1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(8), 
1421,  and  1423]:  Sec.  6(c]  Department  of 


Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFRn.89) 

Issued  in  Los  Angeles,  California  on 

December  12.  1979. 

William  R.  Krieger, 

Acting  Director.  FAA  Western  Region. 

(FR  Doc.  79-39140  Filed  12-21-79;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  79-GL-19-AD.  Amdt.  39-3636) 

Airworthiness  Directives;  Bendix 
Energy  Controls  Division,  Fuel  Injector 
System,  RSA-5AD1 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  whu.h 
requires  an  inspection  of  the  regulator 
section  of  thie  referenced  Bendix  fuel 
injector  system.  The  results  of  the 
inspection  determine  the  modifications 
necessary  to  assure  the  proper 
engagement  of  the  regulator  stem  lock 
nut.  This  AD  was  prompted  by  instances 
in  the  field  where  the  lock  nut  became 
loose  and  caused  a  cutoff  in  the  fuel 
supply  resulting  in  a  loss  of  engine 
power. 

DATES:  Effective  date  is  December  26, 

19~9. 

ADDRESSES:  The  applicable  service 
lulletin  may  be  obtamed  from  Bendix 
I  ri  rgy  Controls  Division,  South  Bend, 
Indiana  46620,  telephone  (219)  237-2758. 
Copies  of  the  service  information 
referenced  in  this  AD  are  contained  in 
the  Rules  Docket  Office  of  the  Regional 
Counsel.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018;  and  at  FAA 
Headquarters,  Room  916.  800 
Independence  Avenue,  SW., 
Washington.  D  C,  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Biemiond,  Service  Difficulty  Section, 
Ar7L-217,  Engineering  and 
Manufacturing  Branch.  Flight  Standards 
Division,  FAA,  2300  East  Devon  Avenue, 
Des  Plames,  Illinois  60018.  telephone 
(312)  694-4500,  extension  359. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  two  instances  of  engine 
power  loss  duo  to  improper  engagement 
of  the  regulator  stem  nut  on  the  RSA 
series  fuel  injector  units.  The  units 
affected  by  this  AD  are  Model  No.  RSA- 
5y\Dl,  Parts  List  Nos.  2524145-6  and 
2524145-9.  These  units  are  installed  on, 
but  not  limited  to,  Lycouiing  Engine 
Model  Nos.  lO-320-BlA,  -BlC,  and 
-B2A.  This  AD  requires  an  inspection  to 
determine  if  the  regulator  stem  lock  nut 


is  properly  eng^pid  and  to  provide 
additional  lockin-g  means  by  crimping. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  the  AD  effective 
immediately  to  all  known  operators  of 
aircraft  with  the  referenced  Bendix  fuel 
injector. 

This  Ad  is  hereby  pubHshed  in  the 
Federal  Register  as  an  amendment  to 
S  39  13  of  Pari  39.  Federal  Aviation 
Ri  gulations.  to  make  it  effective  as  to  all 
persons. 

Adoption  of  the  Amendment 

Acconlingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Pari  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  airworthiness 
directive: 

Bendix  Energy  Controls  Division:  Applies  to 
all  Model  No.  RSA-5AD1.  P/N's  2524145- 
8  and  2524145-9  fuel  injector  units. 
Compliance  required  as  indicated  unless 
previously  accomphshed.  Compliance/ 
rework  is  indicated  by  the  letter  "N" 
stamped  on  the  head  of  the  brass  plug. 
Prior  to  the  next  twenty-five  (25)  hours  of 
aircraft  time  in  service,  or  within  the 
next  thirty  (30)  calendar  days  from  the 
date  of  this  AD,  whichever  occurs  first, 
inspect  the  regulator  stem  and  lock  nut 
on  Bendix  fuel  injector  units.  Model  Nos. 
RSA-5AD1.  P/N'8  2524145-8  and 
2524145-9.  Based  upon  the  number  of 
threads  extending  beyond  the  lock  nut, 
accomplish  the  instructions  as  outlined 
in  Bendix  Service  Bulletin  RS-68  dated 
August  20. 1979  or  FAA  approved 
equivalent.  (Amendment  2  dated 
September  6. 1979  picks  up  these  two 
RSA-5AD1  units  which  were  not 
included  in  the  basic  bulletin.) 
This  amendment  becomes  effective 

December  26, 1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11,89). 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Piocedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
Cornelius  Biemond.  Engineering  and 
Manufacturing  Branch,  AGL-217,  FAA,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 
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Issued  in  Des  Piames.  Ill ,  on  December  3. 
19T9. 

\Va>Tie  I.  Bariow,  ' 

Director.  Great  Lakes  Region. 

|FR  Dec  -9-li»4  Fled  IZ-il-r*  B45  aral 
BILLING  COO€  4910-13-*! 

14CFRPart71 

[Airspace  Docket  No.  79-GL-51  ] 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (F.A.A).  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  desigr.ate  additional 
conLrclled  airspace  near  Worthington, 
Minriesota  to  accommodate  a  new  Very 
High  Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  [VOR/ 
DME)  Runway  29  instrument  approach 
procedure  into  the  Worthington 
Municipal  Airport,  Minnesota, 
established  on  the  basis  of  a  request 
from  Airport  officials  to  provide  that 
airport  with  an  additional  instrument 
approach  procedure  to  serve  a  ne\v!y 
constructed  Runaway  11/29. 
EFFECTIVE  DATE:  March  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dojle  W.  Hegland.  Airspare  and 
FroceJares  Branch,  Ai:  Traffic  Division, 
AGL-530,  F.AA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illmcis  60018,  Telephone  (312)  694-4500, 
Extension  436. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
stg^egaton  of  the  aircraft  using  this 
approach  procedure  in  instrument 
v'.eather  conditions  and  other  aircraft 
operat.ng  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  within  the  transition  area  will 
be  Icv.ered  from  1200  feet  above  the 
surface  to  700  feet  for  a  distance  of 
app-o\imate!y  one-half  nxile  be\  ond 
that  now  depicted.  The  control  zone 
airspace  will  not  be  altered.  The 
deve'iopm.en*  of  the  proposed  procedures 
necessitates  the  FAA  to  alter  the 
designated  airspace  to  insure  that  the 
procedures  will  be  contained  within 
controlled  airspace.  The  minim.um 
descent  altitudes  for  this  procedure  may 
be  established  below  the  Roor  of  the  700 
foot  controlled  airspace  at  times  when 
the  control  zone  is  not  effective.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instrument 
P'-ocedures  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  com.ply  with  applicable  visual 
flight  rule  requirements. 


Discussion  of  Comments 

On  page  60752  of  the  Federal  Register 
dated  October  22, 1979.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Worthington, 
Minnesota. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Adoption  of  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  20, 1980,  as 
follows: 

In  §  71.181  (44  FR  442)  the  following 
transition  area  is  amended  to  read; 

\\  orthmgtoa  Minnesota 

Tiiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  6V2  mile 
radius  of  the  Worthington  Municipal  Airport 
(Lat  43°39'17"N,  Long.  95''35'01"W). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note. — ^The  Federal  Aviation 
Administration  has  detennined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FT*  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Adminstration,  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No.  7&- 
GL-51,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  111.,  on  December  7, 
1979. 

Wm.  S.  Daltoa, 

Acting  Director.  Great  Lakes  Region. 

fPR  Doc.  79-0926-  F  if  d  U-Zl-79.  8:45  amj 
BtLUNG  CODE  *910-13-M 
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(Airspace  Docket  No.  79-GL-521 

Alte-ation  of  Transition  Area 

AGENCY:  Federal  Aviation 
A  i-.ristration  (FAA),  DOT. 
action:  Final  rule. 


summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Houghton  Lake. 
Michigan  to  accommodate  new  Very 


High  Frequency  Omnidirectional  Range 
(VOR)  Runway  9  and  Runway  27 
instrument  approach  procedures  into  the 
Roscommon  County  Airport,  Houghton 
Lake,  Michigan,  established  on  the  basis 
of  a  request  from  the  County  Airport 
officials  to  provide  that  airport  with 
additional  instrument  approach 
procedures. 

EFFECTIVE  DATE:  March  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
ACL-530,  FAA,  Great  Lakes  Region, 
2500  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1,200  feet 
above  the  surface  to  700  feet  for  a 
distance  of  approximately  three  miles 
beyond  that  now  depicted.  The 
development  of  the  proposed  procedures 
necessitates  the  FAA  to  alter  the 
designated  airspace  to  insure  that  the 
procedures  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  these  procedures 
may  be  established  below  the  floor  of 
the  700  foot  controlled  airspace.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements, 

Discussion  of  Comments 

On  page  60749  of  the  Federal  Register 
dated  October  22,  1979,  the  Federal 
Aviation  .Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Houghton 
Lake,  Michigan. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

.Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  20,  1980,  as 
follows: 

In  §  71.181  (44  FR  442)  the  following 
transUion  area  is  amended  to  read: 
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Houghton  Lake,  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  statute 
mile  radius  of  the  Roscommon  County 
Airport,  Houghton  Lake,  Michigan  (Lat. 
44'21  N;  lx)ng,  84'40W). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
n  61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.6!)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  E.\ecutive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  n().34:  February  20,  vr9]. 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.  79- 
GL-52,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  111.,  on  December  7, 
1979. 

Wm.  S.  Dalton, 

Acting  Director,  Great  Lakes  Region. 

(FR  D.jc  -9-39288  Filed  12-21-79.  BA5  am) 
BILLING  CODE  491(>-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-GL-53] 

Desigriation  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Glenwood,  Minnesota  to 
accommodate  a  new  instrum.ent 
approach  into  Glenwood  Municipal 
Airport,  Glenwood,  Minnesota 
established  on  the  basis  of  a  request 
from  the  Glenwood  Airpoit  officials  to 
provide  that  facility  with  instrument 
approach  capabihty. 
EFFECTIVE  DATE:  March  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W,  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-5.30,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 
i.'^.tended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  airciaft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 


procedures  necessitates  the  FAA  to 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circum.navigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  60748  of  the  Federal  Register 
dated  October  22,  1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Pi  oposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Glenwood, 
Minnesota,  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  WTitten 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  .Notice  of  Proposed  Rulemaking. 

.Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  20, 1980.  as 
follows: 

In  §  71.181  (44  FR  442)  the  following 
addition  should  be  made: 

Glenwood,  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  statute 
mile  radius  of  the  Glenwood  Municipal 
Airport,  Glenwood,  Minnesota  (Lat. 
45°38'41  "N;  Long.  95°19'14"W). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979), 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No.  79- 
GL-53,  23':'0  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  III.,  on  December  7, 
1979. 

Wm.  S.  Dalton, 
Acting  Director,  Great  Lakes  Region. 

(FR  Doc.  79-39292  Filed  12-21-79;  8;45  amJ 
BILLING  CODE  4911)-13-M 


14  CFR  Part  71 

[Airspace  Docket  No  79-GL-54] 

Designation  of  Transition  A'cri 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Hutchinson,  Minnesota  to 
accommodate  a  new  instrument 
approach  into  Hutchinson  Municipal 
Airport  Hutchinson,  Minnesota 
established  on  the  basis  of  a  request 
from  the  local  airport  officials  to  provide 
that  facility  with  instrument  approach 
capability. 

EFFECTIVE  DATE:  March  20. 1980, 

FOR  FURTHER  INFORMATICS  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedures  necessitates  the  FAA  to 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  60749  of  the  Federal  Register 
dated  October  22, 1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at 
Hutchinson,  Minnesota.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
w  ere  received  as  a  result  of  the  Notice 
of  Proposed  Rulemaking. 
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Adoption  of  AmenJn,;^nt 

Accordingiv   pjrsucir.t  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Rf  gulations  [14  CFR  Part  71)  is 
H-.pr.dfd  effective  March  20,  1980,  as 
toiljuj. 

In  §  71.181  (44  PR  442)  the  following 
addition  should  be  made: 

Hutchinson,  Mumesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  statute 
rri'Ie  radius  of  the  Hutchinson  Municipal 
Airport,  Hutchinson.  M.\,  (Lat.  44'52'N;  Long. 

94  23'V\  1,  excluding  that  portion  which 
ciser  -p^   he  Lichfield.  Minnesota  transition 

a.Ka. 

:  S-c.  307(a),  Federal  Aviation  Act  of  1958  (49 
U  3.C.  1348(a)):  sec.  6(c).  Department  of 
Transportation  Act  (19  U.S.C.  1655(c));  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 

CFR  11  611) 

\o;.e,  — The  Federal  Aviation 
Administration  has  determined  that  this 
ojc'jrr.ent  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  piepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Fedtral  .Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AG1^7),  Docket  No.  79- 
GL-54,  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines,  111.,  on  December  7, 

Uni  S  Dalton, 

Acting  Director,  Great  Lakes  Region. 

(!'H  Ooc  r9-39:"1  Fl.-d  ;:-21-79;  8:45  am] 
8I1.UNG  CODE  4910-13- M 
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lAi-space  D&ckot  No.  ■?9-GL-'rj, 

Designction  of  Transition  .Sirea 

AGENCv:  Federal  Aviation 

.\d:-.;;:i^trdtion  (FAAi,  DOT 
ACTiCN;  Final  rule. 


summary:  The  nature  of  this  federal 

ac'icn  is  to  designate  controlled 
airspace  near  Shell  Lake,  Wisconsin  to 

afcommodate  a  new  N(jn-Directional 

Ridij  Beacon  ;.\DB)  Rur.i\ay  31 
.:  ■■•..rirr;e:;t  apijro-ich  into  Shell  Lake 
M:r:.c;;:di  Airport.  Shell  Lake, 
Ui-co:;sm  established  on  (he  basis  of  a 
request  from  the  Municipal  Airport 
r.''!:u.^ls  to  provide  that  facility  with 
i.is;rLi."e.it  approach  Cc'pability. 
EF-PECT'VE  date:  Ma:ch  20  1^80, 
FOR  FURTHER  INFORMATION  CONTACT: 
P'Ale  W.  ffegland,  .Airspace  and 
i'rocedures  Branch.  Air  Tra''fic  Division. 
AGL-530,  FAA.  Great  Lakes  Region. 


2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-4  jOO. 

Fx'.-n-;nn  4''.^ 

SUPPi-EMENTARV  iNFORMATION.  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  condidons  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedures  necessitates  the  FAA  to 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
v\ill  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circiminavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

rii'-russion  of  Conimerts 

On  page  60751  of  the  Federal  Register 
dated  October  22, 1979,  the  Federal 
A\'iation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Shell 
Lake,  Wisconsin.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  this  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  20, 1980,  as 
follows: 

In  i  71.181  (44  FR  442}  the  following 
addition  should  be  made: 

Shell  Laike,  Wisconsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  6.5  statute 
mile  radius  of  the  Shell  Lake  Municipal 
Airport,  Shell  Lake,  Wisconsin,  (Lat.  45'45'N; 
Long.  91°55'W)  and  3.0  miles  each  side  of  the 
325°  true  bearing  to  the  Shell  Lake  (SSQ)  NT)B 
(Lat.  45"'43'55"N;  Long.  91'55'G5"W)  extending 
from  the  6.5  mile  radius  area  out  to  8.5  miles. 
(Sec.  307(a).  Federal  Aviation  Act  of  1953  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11  61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61).) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 


significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
A  copy  of  the  final  e\a!uation  prepared  fur 
this  document  is  contained  in  the  docket.  A 
copy  of  !t  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.  79- 
GL-50.  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  De-  Flumes,  lii,,  on  December  7, 
1979. 

\Vm.  S.  Dalton, 

Acting  Director,  Great  Lakes  Region. 

[FR  Dt5C,  79-3!)2S6  Filid  :2-n -"9;  8:45  am] 
BILLING  CODE  1910-1J-V 


14  CFR  Part  95 

[Docket  No.  19307;  Amdt  No.  95-289] 

If  R  Altitudes,  Miscellaneous 
Amendments 

agency:  Fedfral  A\!at;on 
Ad':::nistration  (FAAj.  DOT. 
action:  Final  rule. 

summary:  Th;&  amendment  adopts 
n;isL.eiianeous  amendments  to  the 
required  IFR  {instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  v.  h.'rh  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occu.Ting  in  the  National  Airspace 
Syste:ii,  These  changes  are  designed  to 
pr  jvi.le  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

effective  date:  }ani:a-y  24,  lOCO. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  W.  Wirt,  Flight  Procedures  and 
•\;r-p.,ce  B-anrh  f.AFO-730),  Aircraft 
Programs  Division,  O'^fire  of  Flight 
Opeuilions,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SVV.,  Wasfii.'igton.  D.C  205Q1: 
telephone:  (202)  426-8277. 
SUPPLE.'^FNTARV  INFORMATION:  Ihis 
amerdment  to  Part  95  of  the  Fedf  ^.1 
Aviation  Regulati(>ns  fl4  CFR  Pnrt  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
opfTation  of  all  aiicraft  in  It'R  jTjght  over 
a  specified  rouie  or  any  portion  of  that 
route,  as  well  as  the  cbargeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prc-scnhed  in  Part  9.5. 
The  specified  IFR  altitudes,  vvh.-n  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 
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The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
m.aking  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  this 
am.endment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  Uiat  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
Cm  t. 

(S'jcs.  307  and  1110.  Federal  Aviation  Act  of 
19.")8  (49  U.S.C.  1348  and  1510);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minima!  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  December 

17,  1979. 

)ames  M.  Vines, 

Chjff.  .Aircraft  Programs  Division. 

BlU-iNG  CODE  4910-13-M 
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FROM, 

Verj.  INT,  *  Va 
L.bbf  INT.  *  Vo 
Pueblo    Colo    LOM 

P^non  INT.  Colo 


vS.liO:    DIRECT  ,=  DuTEj-m  i 
is  otnendcd  by  adding:  I 

TO  MEA 

Libbr  INT,  W  Vo  3000 

Clarlsbutg,  W  Vo  V0«  3100 

Pynon   INT,   Colo  7600 

(Vio  COS  169  RAOiCOP  I7NM  PU 

Colorodo   Springs,  Colo     VOR        9400 


95  1001  DIRECT  ROUT€S-US 

is  c^  --dri:  to  d^lr *e: 

FROM  TO  MEA 

Putblo,  Colo    LOM  Pinon  INT,  Colo  7600 

(V.aCOS  169  kAD-  COP  l/N.M  PU 

P.oon  INT,  Colo  Colo'odo  Sp-ings,   Goto    VOR  ?-:ia 

S9S.1001  DIRECT  ftOUTES-U.S. 

FROM  TO  MEA 

Doluth.   M.nn    VOR  Tfovtfse  dry.   M.ch     VOS  24000 


J8&8R    IS    QfT'.endpd    to    reai    in    pa-» 


95  50O0  HIGH  ALTiTJDE  RNAV  ROUTES 


M: 


I  CHANGEOVER  POINT 

TOTAL  DISTANCE                  FROM 

DISTANCE  GEOGRAPHIC  LOCATION 

107  75                    Amott 


t5,ack  angle 

245   :'6^.  '0  CO? 
244    }^3  .,,  M3!^i 


MEA 


MAA 


18000        430C0 


J996R   IS   Q'^endt.d    to   'tjd   in  port: 


FROV,  TO 

Ca  b,  ,  A. as     * 


TOTAL 

DISTANCE 


CHANGEOVER  POINT 
DISTANCE  FROM 

GEOGRAPHIC  LOCATION 
11  Carbu 


TRACK  AriC-LE  ^■EA  M.AA 

047 '227.0  COP  18OO0  43000 

048  228*.  A^-.- 


9S.600/    vOR    FEDERAL  AIRWAY  7 
'i  or^cndcd  to  read  in  port: 
FROM  XO 

•Potts  INT,    Ind  Boile'.    Ind     VOR 

•4000    MfiA  I    . 


9i  t~:i  '0-  h:^e^-.  aiR*ay  8 

II  omcndoa  to  rc3i)  in  port: 
►?C>^  TO 

i'r-e  Ca.i>on.   L'toh   VOR  Greel   INT.    UtoK 

V.a  N  aliw  Vio  N  alter 

•10000- MR  A  I 

••13300-MOCA 
G'«l   INT.  U'fiH  Sokfs  INT,  Uiak 

Vio  N  alter  V,a  N  olter 

•I4a00-MCA  Sates  INT.  W  bo;ind 
••13300-MOCA 


Sr95^09    O-    FEDERAL   AIR- A-    ; 
11  a->ieidc3  to  reod  in  pan 

V:C;,-b.   M,5s     VOR  •firatidon   INT,   M.ss 

^■'O   E   olte<  Via  E    oiler 
•34i)0   -  .MP  A 

B.cndcn  INT,   M.^s  JocV.on.   Miss    VOR 

Via  E  olter  Via  E   olter 

i95.60;u    .Of*   ^ECt---,.   A'RWAY   10 
is  ooiended  to  reud  in  port 
F^CM  TO  I 

=•  Clio  INT,  III  Voirs  INT.  ill 

•2100  ..  MOCA  I 


•95.60)2  V0  = 

f^EDF^AL  A'?*Ar  ;? 

MEA 
2500 

is 

ODcr 

:,-  lo  tLzi  in  pji: 

FROM 

Zuni,  N  M    VOR 

TO 

•McCarty   INT,   N  M 

MEA 

11000 

•10000  -  MCA  McC 

Of*/ 

INT.   I#  bound 

Acsma  INT,  NM 

Albuquerque,  N  M    VOR 

Via  S  oiler 

Vio  S  olter 

•9000 

■8  too  -  MOCA 

MEA 

Otto.  N  M    VOR 

•9400  -  MOCA 

Antoo  Ch.co    N  M    VOR 

■10000 

16000 

Anton  Chico.   N  M    VOR 

Tucumcar,,  N  M    VOR 

7700 

Tocjincori,  N  M    VOR 

■Vegge  INT.   N  M 

••6000 

•6500  -  MRA 

■■5500  -  MOCA 

16000 

Vegge  INT,  N  M 

Amonllo,    Tex     VOR 

6000 

Amorillo,   Tex    VOR 

Gage,   Oklo    V0« 

5000 

Bfisc  INT,  Tex 

Gage    Otio     VOR 

Via  S  olter 

Vio  S  oiler 

4800 

Botger,   Tex     VOR 

Gage.   Okla    VOR 

Via  N  ollet 

Via  N  Aiie* 

4800 

MEA 

2000 

'.95  6013 

VOR 

EECEaAw   A.k'  it    U 

?000 


MEA 

•4000 


is  omendcd  by  adding: 

FROM  TO 

Polociov    Tex     VOR  Huitible,    Tex     VOR 

V.a  W  olter  V,o  W  alter 
•1/00  -  MOCA 


MEA 
•2500 
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?i  60 i 3 


n    VOR  FEDERAL   AiR»At 

li  arr.fnied  to  rood   t:   po'' 

FROM  TO 

Harlingen,    Tex    VOR  Roymo   INT,    Tex 

Roymo   INT,   Tex  Ascot   INT,   Tex 

•1300  -  MOCA 
Pogoe  INT,   Tex 
Corpus   Chnsti,    Tex     VOR 
Aosis  INT.   Tex 
Humble.  Tex    VOR 
Via  E   olter 


VOR 


Tio  t   Olter 
Doisetlo,    Tex     VOR 

V.o  E  alter 
Texorliano,    Ark     VOR 
•5000  -  MRA 
Pondy   INT.   Ark 

^95.6014    VOR 
is  orrendt 
FROM 

Childress,   Tex    VOR 
Hobort,  Oklo    VOR 

•3500  -  MRA 
Minco  INT,  Oklo 
Okloboma  Ctty.  Okia    VOR 

Via  S  alter 
TuUo    OkIa    VOR 
Adair  INT,  Oklo 
Tulso,  Ok  I  a    VOR 

Via  N  olter 
Vinto  INT,  Oklo 

V.o  N  olter 

■Pryor    INT   Oklo 

Via   S  alter 

■2900  -  MRA 


Corpus    Christi.    Tex 
Worry   INT.    Tex 
Palocios,   Tex    VOR 
Doisetla.   Tex    VOR 

Via   E   alter 
Lufkin,   Tex    VOR 

Vio   E   alter 
•Pondy  INT.   Ark 

Deens   INT.    Ark 

FfDfPftL    AlK'WiY    U 


TO 

Hobort,  Oklo    VOR 

■Waste   INT     Oklo 

Oklohomo  City.  Oklo    VOR 
Sopulpo  INT.  Oklo 

Via  S  alter 
Adoir   INT,   Oklo 
Neosho.  Mo    VOR 
Vinto  INT,  Oklo 

Via  N  alter 
Neosho,  Mo    VOR 

Via  N  alter 
Neosho.   Mo    VOR 

Via  S  alter 


95  6015   VOR  F 
is  amended 
FROM 
Sealy  INT,   Te. 

V.a  W  alter 

•1700  -  MOCA 
Prari   INT,   Tex 

Via  W  alter 
Couth  INT,  Tex 

Via  W  alter 
College  Stotion.   Tex    VOR 
So'ty   INT,   Tex 
Scurry.    Tex     VOR 
Blue  R.dge.    Tex    VOR 
Ardmore,   Oklo    VOR 
Phoro  INT,  Oklo 
Ardmore.   Oklo     VOR 

Via  E  olter 
•Pryor   INT.   Oklo 

•2900  -  MJJA 


EDERAL  AIRWAY   15 
to  reod  in  port 
TO 

Prari    INT.   Tex 
V.o   W   olter 

Couth   INT,   Tex 

Via  W   olter 
College  Slotion,   Tex    VOR 

Via  W  alter 
Salty  INT.   Tex 
Waco.   Tex    VOR 
Blue  R.dge,    Tex    VOR 
Ardmore,   Oklo     VOR 
Pho-o  INT,   Oklo 
Okmulgee,   Oklo    VOR 
Okmulgee.   Oklo    VOR 

Vio  E   alter 
Neosho,  Mo    VOR 


FROM 

Sell  Floi,  Tex    VOR 

Midland,   Tex    VOR 

Via  S  alter 
B.g   Spring.   Tex    VOR 
Weepe  INT,   Tex 

•6500  -  MRA 
Loron  INT,  Tex 
Abilene,   Tex     VOR 


§95.6016   .Ui,   H.Ui'-iKi.    t  -  «A 
is  oi^endfd  to  teorJ  in  port: 
TO 


t^illi   INT.  Tex 
B  g  Spring.    Tex 

Via  S  olter 
Weepe   INT,   Tex 
Loron  INT,  Tex 

Merke  INT,   Tex 
Truss  INT,  Tex 


VOR 


MEA 

1600 
■4000 

1600 
1700 
1700 

2000 

2000 
2300 

2300 


MEA 
3700 
3500 

3000 

4000 
2500 
2900 

2600 

2900 

2900 


MEA 
•3500 

2000 

1900 
2200 
2000 
2400 
2600 
3000 
2500 

3000 
2900 


MEA 

8000 

4400 
4200 
4500 

4500 
3100 


Truss  INT,    lex  M,:iiap.    le.     VOk 

'3100  -  MOCA 

Quitman,   Tex    VOR  Texorkano.   Ark     VOR 

Seal  Beach,  Colif    VOR  ■,>ogil  INT,  Colif 

V.o  S  olter  V.o  S  olter 

•6000  -  MCA  Jog.i  INT,  E  bound 
•■2000  -  MOCA 

Jogit  INT.  Calif  'Koyoh  INT,  Coli( 

Via  S  alter  Via  S  oiler 
•7400  -  MCA  Koyoh  INT,  E  bound 

Koyoh  INT,  Colif  March,   Colif    VOR 

Vio  S  olter  Via  S  oiler 

t95.6017  v'OR   FEDERAL    /..^'"AY   17 

is  or  p-  vT?   'c  'ti-i     ■•    oa-t: 


FROM 

Laredo.  Tex    VOR 

•5000  -  MRA 
San  Antonio,   Tex    VOR 

•3200  -  MRA 
Winks  INT,  Tex 

•3500  -  MRA 
Austin,  Tex    VOR 

•4000  -  MRA 
Grown  INT,   Tex 
Waco,  Tex    VOR 

•4000  -  MRA 
Willi  INT,  Tex. 
Bridgeport,   Tex    VOR 
Icono  INT,   Tex 
Duncan,   Tex    VOR 
Alexx  INT,   Tex 
Oklohomo  City,   Oklo    VOR 
Via  W  alter 

•4300  -  MRA 
Rolls  INT,  Oklo 
Via  W  alter 

f,95.60!8  ^Z' 
is  CM 
FROM 

Shreveport,   Lo    VOR 
Vio  N   alter 

•3000  -  MRA 
Cotto  INT,  Lo 
Via  N  oiler 
M<jnroe,  Lo    VOR 
Via  N  alter 

•2800      MRA 

§95.6020  .0- 

is  omi- 

FROM 

Pogoe  INT.   Tex 

Corpus  Chr.sti.   T-x     VOR 

Copon  INT.   Tex 

Hobby,  Tex    VOR 


Kohon   INT,   Tex 

•Winks  INT,   Tex 

•Budot  INT,  Tex 

'Grown  INT,   Tex 

Belton   INT,    Tex 
•Willi  INT,  Tex 

Acton.   Tex    VOR 
Icono  INT.  Ten 
Duncan.  Tex    VOR 
Alexx  INT.   Tex 
Oklahoma  City,   Oklo    VOR 
•Corn   INT,   OkIa 
Via  W  olter 

Gage     Oklo     VOR 
Vio  W  alter 

f:E  =  ^L   AIRWAY   18 
c  ic  itcd  II.  port. 
TO 

"Cotta   INT     Lo 
Via  N  alter 

Monroe,   Lo    VOR 

V.o  N  olter 
•Pecks  INT,  M.SS 
V.o  N  oUe. 


f  f  :.i^A_  AIRWAY  20 
O^o  tg    r-uO  in  port: 

TO 

Corpus   Chusli.   Tex     VOR 

Copon   INT,    Tex 

Boint  INT,   Tex 

Beaumont,   Tex    VOR 


,95.6025  VOR  FEDERAL  AIRWAY  25 

is  arDCTid'-<i  to  reod  tn  port: 
FROM  TO 

Red   Bluff,   Colif     VOR  Boudr   INT,   Calif 

Boudr  INT.  Colif  ■It'nor  INT.  Col. I 

•7000   -  MCA   llmor   INT,   N  bound 


•3700 
2300 
•4000 

6000 

8000 


MEA 

2300 

3000 

SOO'O 

2500 

2500 
2000 

2500 
2900 
2800 
3000 

2800 

3500 

4000 


MEA 
2000 

2000 
2300 


MEA 

1600 
1600 
1700 
1800 


MEA 

4000 
5000 
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^95  60;5    VOR   FEDERAL   A.RwAr    ;s 

I  i  3'»'e''3ed  to  'e:d  i".  yzrl: 

fsom  '0 

Gi  ;:e   Ss-  -^q,    Vj     VCR  S' x «     '•!      V: 

'52iO  -  uCCA 


y5  6C:4    VCR  FEDERAL   Ai8«Ar    j6 


F?Om, 


"i  '.OC  -  wCCa 


FvC- 


o     S    Canadion   Bordef 

I 

S95  4D54  VOR   FEDERAL  a:c«ay  54 
li  amended  '0  -eod  :n  pc.'t. 


T,,    VOR 


V  :   S    ; 


Te»cr«ana.   Ark     VOR 
Little  Rock,  Ark    VOR 
Via  N  olter 


^95  6C*2    VOR   FEDERAL   A,5"aY  1: 
ii  3  T#"ded  '3  -e  jd  i"  3cri. 
F'Cv  'C 

Te.    :^     N  S«     vCR  Sc::-     '. '      ''. 

'95  6043  VOR   FEDERAL   AiR'Af   6] 
I  awe-ided  'o  'ecd  ■?  pc  r* 

fr:m  ': 

C:. export,    lowo  VOR  Rocklord,    HI     vOR 

RscHofd.   Ill    VOR  Jonesv.lle,   III     VOR 

R::ib:;«     A;l,     VOR  Gamps   INT,   Mo        1 

95  6C66    VCR   FEDERAL  Ai  =  «Ar  a 
li  c^c-ed  '0  '?ad  '^  3-'V. 

F  R  >  ' :  I 

£!   =:ic     T..     ,:r  -.:  '..■H.   Te»    VOR 

B-  di-:oM     T,,     v;.R  s  .-  R.dge,   Tex    VOR 

B  .e   =   :;-     T..  Sulphur   Springs,    Tex     VOR 

Sv  t-.'    b'   -;;,     T-,  .:R  Texorkono.   Ark     VOR 

V  ;  S   Ai-,  Via  S  Alter 

■  95  6065    VOR   FEDERAL  AiR'AT  ti 
\%  3T^e1d-■d  '0  -eid    ^  Si't:  1 

FRCm  TC 

Hosts     S  ■*     .:=  Aneel  INT,  Tex 

A.ot-i     ST     T,,  M,J!:,-d     T-«     VOR 

istts  s  >*   .:r  ;■-'  ■   N'   ^.. 

V  =    S    A,-», 

GoTi  t  'ST     ■^•j 

V  a   5   di'-' 
S'eet    :'^T     Tf, 
T  ar-k  r   -NT     T  e  i 
M:di:;-d      Tr«      VC>< 

V  :   S   r-f 
Off.  c    ■N'''     T., 

V  a   5    :>~ 

■-I'lJO  -  »*OCa 
Sen    A„- ^ e ■  0     T e <      .  C"^ 
Son    An  3.,-,      T-,      v'OR 

V  3  S  0  ■« 
Cisw   .M     T,, 

•u3C0   -  vfa 
T-:r   AT     T-. 


V.o   S  Aiier 
M.dlc>r)d.    Tex     VOR 

Via  S  allef 
Tonkr  INT,  Tex 
Son  Angelo.   Tex.  VOR 
Dene   INT,    Tex 

Via  S  oltef 
Son   Angelo.    Tex    VOR 

Vio  S  oltef 


Junction.  Tex    VOR 
Junction.    Tex     VOR 

Via   S  oiler 
•Comty   INT,   Tex 


'Toiof  INT,  Tex 
Son  Antonio,   Tex    VOR 


MEA 
•6000 

4000 


MEA 
'3000 


MEA 
2300 

2000 


MEA 

5700 


MEA 
2700 
2700 
3000 


MEA 

7400 
2800 
2300 

2300 


MEA 
5200 
5000 

5200 

5000 
4400 
3700 

4400 

■5000 

4000 

40Q0 
4000 

3500 

3500 


FROM 

Shreveport,  La    VOR 
•3000  ..  MCi 
Cotio  INT,  Id 
Shreveport,   Lo.   VOR 
Via  W  alter 
•3000  -  MRA 
Cotta  INT,  La 
Vio  W  olter 

•3500  -  MRA 
Foste  INT,  Lo 

Via  W  olter 
El  Dorodo,  Ark    VOR 


95  60c9    VOR   FEDERAL  aIR*aY  69 
it  3«e'»ded  to  read  in  porf; 

TO 

•a-^  -NT,  u 


£    Dotrio    A,»    VOR 
•Cotto  INT.    Lo 

V  0  W   clief 

•Foste  INT,   La 
Vio  W  alter 

i     C--:3o     Afk     VOR 

V  1  W  oiler 

Pine   Biull,    Art     VCR 


^95  6070    VOR   FEDERAL   AIRXAY   70 
1 1  anended  to  leod  in  pert 


FROM 

Corpus  Chriiti,  Tex    VOR 
Copon  INT,  TeK 
Polocioi,  Tex    VOR 
Ticks  INT,  Lo 


TO 

C  =  t..  N-  T.. 
Bo  -•  NT  T., 
Del. e  'N'T  T-. 
P:CQ,onc     V    ..'.      vOR 


§95  4J7i  VOR   FEDERAL  AIR*aY   71 
II  omended  to  fead  in  port 

FROM  TO 

Boton  Rouge,   Lo    VOR  •Wreck   INT,    La 

'3000  -  MRA 

Roiorback,   Ark     VOR  Gc-^ts     NT     .Ac 

Via  W  alter  V  3  *   3  •., 


FROM 

Pioneer,   Oklo    VOR 

Swoll  INT,  Oklo 

Vio  N.  olter 
Brono   INT,   Ark 

Vio  N  alter 

•3300  -  MRA 
Bibbs  INT,  Ark 

Vio  N  olter 
Little  Rock,  Ark    VOR 

Vio  N  alter 


59;  60/4  VOR   FEDERAL  AiR»AY  74 

is  o-nended  ?o  'eod  m  part; 

■'O 

W,-   -.r,    INT,   Oklo 

>=.n   INT    Oklo 

V,c  N     o"iM 

'S-i:^~r.     'NT       A,,k 
V  -   N    ;iie, 


L."ie    ftiik,    A-; 

V.o  N  alter 
P  ne   Bluff,    At  k 

Via   N   dte* 


§95  6076   VOR   FEDERAL   AlRWAY   76 
(i  OfBffided  to  read  i*i  po"^ 

FROM  '0 

Potts  INT,  Tex 

Big  Spring,   Tex    VOR 


Hymon,   Tex    VOR 

•7000  -  MRA 
Wotor  INT,  Tex 
Evile  INT,  Tex 
Bredy  INT,  Tex 
Austin,  Tex    VOR 

*3000  -  MRA 
Industry,  Tex    VOR 
Via  S  alter 


3;j    S^T^g     Te«      i  jk 
"  .  -1 :  n      T  .  ,      V  „  S 
*'r^<    'NT     T-. 


Son    Angelo,    Te»      VOR 

B-d,   INT,  Tex 
L.j.-d    Tf.    VOR 
'5.-1.-   i^n     T,,. 

Ecqie   Lske     T-.     VOR 
V,j    5    ;i--. 


§95  6077  VOR  FEDERAL  AIR«AY  77 
'1  amffided  '0  reod  in  port 

FROM  TO 

Abilene,   Tex    VOR  Ao.e^     NT     T-. 

"6000  -  MRA 


MEA 
2000 

2000 

2000 

2000 


2000 
2000 


MEA 

IMO 
1 7uO 
1300 
1900 


MEA 

2000 


3000 

MEA 
2700 

3300 

2500 

3500 


ME  A 
45C0 
4000 
4400 

4400 
3800 
3500 
2400 


2000 


MEA 
3500 
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'62" 


Abilene,    ".  tr«     Vjt^ 
Vio  E  olter 

•40C0  -MRA 
••3100  -  MOCA 
Worth  INT,  Tex 
Vio  E     olter 

•4000  -  MRA 
Arcbe  INT,   Tex 

Vio  E     olter 
■Wicbito  Falls,   Tex    VOR 

•3000  -  MCA  Wichiro  Foil 
Tells  INT,  Oklo 

Via  E    alter 
Duncon,  Oklo    VOR 

Via  E    alter 
Oklahoma  City,   Oklo     VOR 
Alexx  INT,  Oklo 
Via  E     olter 


^afiri  ittT,    le 
Via  E   alter 


•Arche   INT,   Tex 
Vio  E    olter 


Wichita  Foils,   Tex    VOR 

Vio  E    alter 
Foyer  INT,  Oklo 
s  VOR,  SW  bound 
Duncon,  Okia    VOR 

Vio   E     alter 
Alexx  INT,   Oklo 

V,a  E     alter 
Pioneer,  Oklo    VOR 
Oklahoma  City,  Oklo    VOR 

Via  E    alter 


FROf^ 

Merge  iNT,  Tex 
Lubbock.  Tex    VOR 
Ploinview,    Tex    VOR 
'/OOO  -  MRA 
Yocan  INT,   Tex 
Ploinview.   Tex    VOR 

Via  E    olter 

•  7500   -  MRA 
Fofkk  INT,  Tex 

Via  E     olter 
Lontt  INT,   Tex 


(=95.6081    VOR  FEDEr^A.   aiS-ai   61 

is  omended  to  reod  in  port: 

TO 

Potts   INT,   Tex 
Ploinview,    Tex     VOR 
Yocon  INT,  Tex 


Amorillo.   Tex    VOR 
•Forkk  INT,   Tex 
Via  E     oltet 

Amorillo,   Tex    VOR 

Via  E    olter 
Oolhort,   Tex    VOR 


§95.6088  VOR  FEDERAL  AIRWAY  88' 
is  emended  lo  read  in  port: 
FROM  TO 

TuUo.  OkIa    VOR  Vmto  INT,  OUo 

§95.6094  VOR  FEDERAL  AIRWAY  94 
is  amended  to  reed  in  part: 
FROM 
Dem.ng,   N  M    VOR 
Via  S    olter 

•7600  -  MOCA 
h^be>   INT,  N  M 

Via  S    alter 
Newman,   Tex    VOR 
Solt  Flo',  Tex    VOR 
Hymon.    Tex    VOR 
Canton  INT,   Tex 
Gregg  Co     Tex     VOR 

:>95.6I02  VOR  FEDERAL  AIRWAY  102 
is  omerded  lo  read  in  poit: 
FROM  TO 

Solt  Flat,  Tex    VOR  Corlsbod.  N  M    VOR 

Vio  S    alter  Via  S     alter 

§95.6110  VOR  FEDERAL  AIRWAY  130 
is  amended  to  reod  in  part: 


••3800 


3800 


3030 
2900 


2500 

3Ci00 
2900 

2800 


MEA 
4500 
5000 
5000 

5000 

5000 


5000 
5700 


MtA 
2600 


TO 

MEA 

Hubey  INT,   N  M 

Via  S    oiler 

•9000 

Newman,  N  M    VOR 

Vio  S    alter 

9200 

Solt  Flat,  Tex    VOR 

8800 

Dilli  INT,  Tex 

80  DO 

Tuscolo,  Tex    VOR 

4000 

Gregg  Co    Tex    VOR 

2000 

Elm  Grove,   Lo    VOR 

2000 

MEA 


D-,-n.ng,   N  M    VOR 


Troth  or   Consequcnceo,   N  M 
VOR 


80M 


595.6112  VOR  Ff  DtFiAL  A  «*t.r   •■7 

is    OBlfr^df.-     'C    r<  ;.-    .r     (  ;• 

FROM 

Posco,  Wosh    VOR 

Vio  W    alter 
Wotsy  INT,  Wash 

Via  W    oiler 

'6000  -  MRA 

§95.6114    vof    nrfktL    AIRWAY   114 


■  n 

MEA 

f.^-.y,   INT,  Wosh 

Vio  W    olter 

3500 

■Graph   INT,  Wash 

Vio  W    olter 

5000 

li 


FROM 

Childress,  Tex    VOR 
Vosty  INT,  Tex 
Kiowo  INT,  Tex 
Blue  Ridge.   Tex    VOR 
Childress,  Tex    VOR 
Vio  S    olter 

•4000  -  MRA 
*Nuboy  INT,  La 

•6000-MRA 
*Nuboy  INT,   Lo 
Via  N.   alter 

•6000-MRA 


§95.6124   vc 

il  C!-r 


FROM 

Lonns  INT,  Ark 


•c   TC  c   I*-    p-:  't 

Vosiy  INT,   Tex 
Wich.io  Foils,    Tex    VOR 
Blue  Ridge,   Tex    VOR 
Quitmon,  Tex    VOR 
•Sneed  INT.  Tex 
Vio  S    olter 

Boyce  INT,   Lo 

E  bound 

W' bound 

Bayce  INT,   Lo 

Vio  N.  alter 

E-bound 
W-  bound 

t  :  =  f  ■■■,L    t'(?WAY   124 
■  c    f  2  :     -    >:  ■  • 

TO 

Little   Rock,    Ark     VOR 


§95.6127  VOR  FEOCF.aI    AIRWAY  127 
is  amended  to  reod  in  port: 
FROM  TO 

Polo,  III.  VOR  RccHord.  Ill    VOR 

§95.6131  VOR  FtiL'AL  AIRWAY  131 
ii  omended  lo  reod  in  port: 
FROM  TO 

McAlester.  Oklo.   VOR  'HoKe  INT,  Oklo 

♦4700  -  MRA 
HoHe  INT,  Oklo.  Okmulgee,  Oklo    VOR 

595.6136  VOR  FEDERAL  AIRWAY   134 
il  omended  to  reod  in  port; 
FROM  TO 

So.  Boston,  Vo.  VOR  Djrh™  INT,  N  C 

§95.6140  VOR  f£0£RAL  k.KfXl   140 
is  emended  to  reod  in  part: 

FROM  TO 

Amorillo,    Tex    VOR  Gooni  INT,   Tex 

Brisc  INT,  Tex  So^re,  OkIa    VOR 

Via  N.   alter  Via  N    alter 

Wolnul  Ridge,   A-k    VOR  Helms  INT     Mo 

§95.6161   VOR  na-  t,    AIRWAY  161 
IS  amended  10  reod  ir  port; 
FROM  TO 

Bridgeport,   Tex    VOR  Ardmore,   Oklo    VOR 

Tulso,  Oklo    VOR  Novel  INT,  Oklo 

^95.6163  VOR  FEDERAL  AIRWAY  163 

is  omended  tc  reod  in  port: 
FROM  TO 

Btowrsville,  Tex    VOR  Monn>'  INT,   Tex 

Monny  INT,  Tex.  Ascot  INT,  Tex 

*  1300  -  MX  A 


MEA 
3700 
3000 
2500 
23O0 

4000 


2000 
4500 


2000 
4500 


MEA 
2000 


MEA 

2700 


MEA 
2700 

2700 


MEA 
2600 


MEA 
5000 

4800 
2400 


MEA 

3000 
2500 


MEA 

1500 

•4000 
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p 

-.goe    iS^     Tf 

> 

M 

( 

R 

>T0    'N-       ",- 

Via  *     ai'e< 

■ 

•1300  - 

»^CA 

c 

D'POS    Chr,5t!, 

Te,    V0» 

s 

nro    INT,    Tt. 

c 

V,3  *     ,,.~ 

T..     '.CS 

A 

-,S      S^       T.. 
V  3    •      :  •-■ 

T 

"'  f  ?    •*    •  f '  i 

'..    vot^ 

'  jl^Z   - 

mSa 

s 

V   :   •     ahe. 

•.    VOR 

•J3C0   - 

MSA 

L 

■:r:     Tfx     vC 

9 

■;>:o  - 

s**^  ,i 

■>di 

B 

•    'ST     ',. 

3 

i9eD0ft,    Tex 

VOR 

A 

:rrsre,   01<!a 

VOR 

•* 

..',  M   :. 

■4:'X  - 

,V(K  A 

*i 

--,    sT,  OU 

a 

A- 

-'  1  a   *     a!  *^ 

VOR 

:^ 

3 

Co-ojs  Christ,,    Tex     «GR 
fiaymo   INT,    Tex 

V.o  W    alter 
Jetty  INT,  Tex. 

V:3      W         ,!■., 

Sinio  INT,   Tex 

Three   Rivers,    Tex.    VOR 

AtK.$  INT,  Tex 

Via  W    alter 
Three  Rivers,    Tex     VOR 

V.a  W    alter 
■Yenns  INT,   Tex 


•Guada  INT,   Tex. 
Via  W    ollef 

■3,;,lt  INT,  Tex 
Via  W    alter 


Acton,    Tex.    VOR 


95  t'i'    'OS   '^ECESil   a:5VaY  181 


•.M.si,    .M     N  1^ 

•9000  -  . 


95  t'V    'OB   f  E0E94L   Ai««Ar  ■;? 

TO 

Formington,   N.M.    VOR 


S95  6   50   /Of   f  CDESAl   *?»AY    ■  ii 

1    :  ^'iri^«3   "0    ^33     (I   X't: 
'^> 
A   :-na     sT     N^  ■"Albuquerque,  N  M    VOR 

■I'liuij   -  mCA   Acomo   INT,    S*  bound 
••11500   -  WCA    Albuquerque   VOR,   NE  bound 
Ai^,-.--   -     •-  "*     <0R  Renco   INT,   N  M 


956   '8    'GS    FEDERAL    A=^«Ar     ^E 

TO  I 

-OR  Scholes,    Tex    VOR 

Via  S    alter 
Sobine  Pass,   Tex    VOR 
Vid  S    alter 


^   ;    5     a.'~ 
k-o   -i      T.,      VQR 
V:a   S     aCer 


/OC   FEDERAL  a;P  "9? 


E'    =-.s~.     '•.     VOR 
:-.-es   INT,    Tex 
C-.siy   INT     Tex 

■4'XH)  ~  mRA 


Columbus,   N  M    VOR 
Hudspeth.  Tex    VOR 
Ft    Stockton,   Tex    VOR 
•Comfy  INT,   Tex 


1600 

1600 

•4000 

1700 
1900 

1700 

1800 
2000 

4000 

"4500 


Via  W    alter          1 

3000 

Ardmore,   Oklo     VOR 

3000 

Musks  INT,  Okia 

3000 

-jney  INT,  OkIa    ( 

2800 

Oklahoma  City,  OkIa 

VOR 

2800 

Alexx  INT,  OkIa 

Via  W    alte*          ' 

3000 

Oklohoma   City,   Oklo 

VOR 

Via  W    alter 

2800 

FRCm 

TO                          1 

MEA 

•;•.■■:--     SD     VOR 

Fargo.  N  D    VOR     ' 

V     2     E       3-~ 

Via  E    ollef 

'3800 

■2l'^j  -  mOCa 

MEA 
8700 


MEA 
9000 


13000 


Comfy   In'     '  -  ■ 

•4300  -  MRA 
Tolof  INT,  Tex. 
Son  Antonio,  Tex.  VOR 
Hobby,  Tex.  VOR 


■T^ti   INT,    Te. 

Son    A;  •:>-  0,    T,,     VOR 
C^.rn    'HI      Te. 
Sm.'H   ;NT,    Te, 


595-6:'0   VCR  FEDERAL  Ali?WAY  2^0 

n  ^-n  ended  to  ^ecd  m  port. 


FROM 

Curri  INT,  Oklo. 


OU 


ij    C'y      OUo      VC=? 


95  <::?   VCR  FEDERAL  AIRwAY   212 
II  a««id«d  to  leod  m  port 

FROM  TO 
Wemd  INT,  Tex.  "^..-v     T.,    VTR 

Industry,   Tex.  VOR  Nc   aso-=     T.,     VOS 

Novosoto,   Tex.   VOR  Luikm,    Tex     VOR 

Alexondrio,  La.  VOR  Johon   INT,   Lo 

^5  6:59    VOR  FEDERAL  AIRWAY  269 
li  flflterided  to  read  in  port 

FROM  TO 

Salmon,  Ida.  VOR  >A.Cal!     i'.-i    VOR 

McColl,  Ida.  VOR  Ho. el     ST     O-e 

§95.*:72    VOR   FEDERAL  AIS»AY   272 

'\    ZT.9r>ift   to   'eod   'n  pet 

FROM  '0 

Dalhart,  Tex.  VOR  Bo-g*'     Te,     vOS 

Borger,  Tex.  VOR  S;y-e    Ok^a    VOR 

Soyre,  Oklo.  VOR  Bessi  INT,  OkIa. 

Bessi  INT,  OkIa.  Unity  INT,  Oklo 

Unity  INT,  Oklo  Oklahoma  City,   Oklo    VOR 

Woxey  INT,  Oklo.  Oklchomo  City,  Oklo    VOR 

Vio  N.   dtef  V.a   N     alter 

§95.62,'3    VCR  FEDERAL  AiR«Ar   273 
is  amended  'o  r*^:;    n  pc 

FROM  TO 

Texico,  NM.  VOR  Ploinvie-     Tr.     VDR 

Bridgeport,   Tex.   VOR  B    ,e   "  :;.     T,.     V  JR 

§95.6280   vC^   FEDEnAL  a'SwaY  :?c 
FROM  TO 

Pinon,  NM.  VOR  "Hopet  INT,  NM 

•7400  -  MCA  Hopet  INT,  SWbound 
Amorillo,   Tex    VOR  Gaqe,   Oklo    VOR 

595.628J  ^CR   FEDERAL  aiR«aY   281 
FROM  -: 

Seal  Beach,  Calif    VOR  'Jog.t  INT,   Colil 

■6000  -  MCA  Jogit,  INT.  E  bound 
•■2000  -  MOCA 
Jogit  INT,  Calif  •Koyoli  INT,  Colif 

•7400  -  MCA  Koyoh  INT,  Ebound 
Koyoh  INT,  Calif  Morch,  Calif    VOR 


35-jO 

3500 
2'M 
1800 


Mt  A 


MEA 
2000 
2000 
2000 
2000 


MEA 

12000 
12000 


Ml  A 
5700 
4800 
3900 

3500 

29  M 

3500 


MEA 

5  c  DO 
2800 


MEA 

8800 

5000 


wEA 
■■4000 


6000 
8000 


MEA 

§95  ^ 

"?9 

VOR    FEDERAL   AIRwaY 

289 

2500 

FROM 

^0 

MfA 

Beaumont,  Tex.   VOR 

Honey   INT,    Tex 

2000 

1700 

Beaumont,  Tex    VOR 

Silbe  INT     Te. 

Via  E.   alter 

Via   E     c"-- 

2000 

MEA 

Lufkm,  Tex    VOR 

Pip-i   I'.T     Tf. 

2.S00 

870O 

Pipes  INT,  Tex 

Ct-gg   Co       T,. 

VOR 

2000 

7400 

5000 

4000 
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'95.6300  VOR 

FESt?AL  AIRWAY  300 

FROM 

TO 

MEA 

Soult   Ste   Morie,   Mich,    VOR 

US.  Canadian   Border 

3000 

U  S.   Canadian  Border 

Noash  INT,  M,ch 

3000 

Naosh  INT,  M.ch 

U.S    Conodian  Border 

•6000 

•2100  -  t,'OCA 

^95.6:0i    ^OR 

FEDERAL   AP-aT    i06 

Is   ---,»f' 

'f:  '0  -ro-;  ir  oart: 

FROM 

;o 

MEA 

Couth  INT,  Tex 

Novosoto,   Tex    VOR 

2000 

Austin,  Tex    VOR 

■Butler  INT,  Tex. 

Vio  S     alter 

Vio  S    otter 

2400 

•3000  -  MRA 

Novosoto,  Tex.  VOR 

Corner  INF,   Tex. 

2000 

Gomef  INT,  Tex 

Cleef,  INT,  Tex. 

•5000 

•1800  -  WOCA 
Cleep  INT,  Tex 

•14O0  -  MOCA 
Humble,  Tex.   VOR 

Via  S.   jitef 
Do. seta,  Tex    VOR 


Doisetto,   Tex.  VOR 

Doisetto,  Tex    VOR 

Via  S.  alter 
Silbe  INT,  Tex 


§95.6360  VOR  FEDERAL  AIRWAY  360 

f  SO>J  TO 

Soult  Ste  Marie.  Mich    VOR  J  S    Canadian  Border 

•2100  -  MOCA 

'•956367  VOR  FEDERAL  AIRWiY  %7 

is  amended  to  reed  in  port 

FROM  TO 

Inletfiational  FoUs,  M-^n    '/OR         U  S    Cor.adion  Border 


'1900 


2000 
2000 


MEA 
'3000 


MEA 

3000 


§95.6407  HA»A     VOR  FEDERAL  AIRWAY  7 

1  i  H'-r  f^.^i  hy  oddirtg: 

FROM  TO 

Kono,  Howoii  VOR  Reels  INT,  Hawaii 

•Reels  INT,  Hawaii  Meono  INT,  Hawaii 

•3600  -  MCA  Reefs  INT.  SE  bound 

Moano  INT,  Hcwoii  Lonoi,  Hawaii  VOR 
•2800  -  MOCA 

§95.6437    -Or  r  ►:£(:/.:    ..  .  .,.  -  437 
it  c  r».»f  c«i:  tc  T'- w  ■  '■  ^iC  ■ ' 
FROM  TO 

Sovonnah,  Ga.   VOR  Chorleston,   SC    VOR 

•1400  -  MOCA 

695.6477   VOR  FEDERAL  AIRWAY  477 
is  omended  to  read  in  port: 
FROM  TO 

Humble,   Tex    VOR  Gomer  1ST,    Tex 

Corner  INT,   Tex.  Dacus  INT,   Tex 


MEA 
5000 

2000 

•4000 


MEA 

•2000 


MfA 
1700 
19O0 


§95  6484  VOR  FEDERAL  AIRWAY  484 
is  onended  to  reod  in  part: 
FROM  TO 

Woden  INT,  Ido.  'Dryod   INT,  Utoh 

•13000  -  MCA  Oryod   INT,   Sbound 

••10100  -  MOCA 
Dryad  INT,  Utoh  Switi  INT,  Utoh 

•11900  -  MOCA 
wntA  is  established  with  a  gap  in  navigation  signal  coveruge 


MEA 

12000 


«16000 


'.95.63o9  VOR  FtDf^iL  AJ.p'-AY  ^69 
is  added  ic 

FROM  TO 

Novasolo,  Tex    VOR  DoUas  Fort  Worth,  Tex.   VOR 

•3400  -  MOCA 


MEA 
•6000 
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Federal  Rei;'^; 


9570!0    JET   ROUTE   NO     IC  ;;  amended  by  odding: 

FROM  TO 

Wolbach,   Neb    VO^TAC  Des  Moines,  Iowa  VORTAC 

95  70'3    JET    ROUTE  NO     '8     >   amended   to   delete: 

frcm  to 

Sc :-n3_    Kans     VORTAC  Kirksville,   Mo    VORTAC 

Kirksville,  Mo.  Bradford,    III     VORTAC 

■9i.70'3   JcT    ROUTE  HO     18  is  a-n.nded  by  adding: 

FROM  TO 

Solina,   Kons    VORTaC  St    Josephs,  Mo    VORTAC 

St     Josephs,   Mo     VORTAC  Brodford,    III     VORTAC 

'5  7v7?   JET    ROUTE  NO     73    :  .    omended   to   read   in  port: 

fr:v  TO 

L35ei  e,    '-r   J     ^--'-C  Lakeland,  Fla   VORTAC 

Lakeland,    Fla    VORTAC  Tallahassee,    Fla    VORTAC 

.?D  7524   JtT    ROUTE  NO     524  ,»   amended   to   read: 

F  V  CM  TO 

B.gs/INT,  NY  U  S    Canadian  Border 


MEA 

18000 

MAA 

45000 

MEA 
18000 
18000 

MAA 

4SOO0 
45000 

MEA 

18000 

18000 

MAA 
45000 

45000 

MEA 

18000 

18000 

MAA 

45000 

45000 

MEA 
18000 

MAA 
45000 

:>•   a 


idir^e;    Sub-part    D   as    follows: 

§95.8003  VOR  FEDERAL 
A'RaAY  SlGmlNT 
FRCv,  TO 


iYS  :ha^CEO".'ER  POINTS 

CnAr,,Ci;,OVER  POINTS 
DISTANCE  FROM 


V. 


amended   to   read    in  port: 


Dayton.    Ohio   VOR 

V-  '6     5    : tended    by    cddinq: 

Ser,    Beach,    Cal.f     VOR 
V  ::   S     alter 

V-28J    li    Q-n,.i>:d    ty    adding: 
Se:,    Beach,   Cal.t     VOR 


Appleton,  Ohio  VOR 


March,   Cal.f    VOR 
Via   S    alter 


March,  Calif    VOR 
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Davton 


24  Seal    Beech 


24  Se.-, I    B'-oc'r 


AIRWAY  SEGMENT 

FROM 

J-I8    IS    amended    by    odding 
St    Josesns,   Mo     VORTAC 

"■■"■'       "■  ;■ 'cd  12-21-79,8  45  dni] 

BILLING  CODE  4910-13-C 


'95,8005    JET  ROUTES  ChahGEOVER  POIH-^S 
TO 

Bradford,    III     VORTAC 


CHANGEOVER  POINTS 
DISTANCE  FROM 
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St     Josephs 


■  i.'in~'-'-' 


''■T  OF  DEFENSE 


C  •-■... '?'rt'^;tv;u  of  tfie  Navy 

32Cf  R  Part  770 

B  ••:•'•  Z "■?;■",.-  ^'ania^io'^  for  Navaf 
'M  ^:l■'■.:^^■■*^■^o^i,  .r-  tne  State  of  Hawaii 

asE.'iCY:  Department  of  the  Navy, 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  adding  Subpart  C  to  32  CFR  Part  770 
in  order  to  set  forth  regulations 
governing  entry  upon  naval  installations 
in  the  State  of  Hawaii.  These  regulations 
limit  entry  to  authorized  persons 
because  naval  installations  in  Hawaii 
serve  military  functions  vital  to  national 
d(;fense.  It  is  essentisl  that  military 
operations  and  training  at  naval 
installations  in  Hawaii  be  continued 
without  undue  or  unnecessary 
interruption.  Additionally,  there  are 
several  industrial  areas  within  these 
naval  installations  where  construction 
activities  and  the  operation  of  heavy 
machinery  pose  grave  danger  for 
unauthorized  visitors.  Further,  various 
types  of  inherently  dangerous  materials 
of  a  flammable  or  incendiary  nature  are 
stored  at  naval  installations  in  the  State 
of  Hawaii.  Proper  safeguarding  of  these 
m.aterials  m.andates  strict  conlrol  of 
visitors  in  the  interest  of  public  safety.  It 
is  intended  that  these  regulations 
apprise  members  of  the  general  public  of 
the  rules  governing  access  to  naval 
■r.stallations  in  the  State  of  Hawaii. 
EFt--ECTiVE  date;  December  26,  1979. 
FOn  FUaTHER  iNfORWATJON  CONTACT. 
Lnrnrr'.ander  G.  B.  Powell,  f.ACJC,  I    S 
.\'a\y,  Staff  [udge  Advocate, 
Headquarters,  Commander  Naval  Base, 
Pearl  Harbor,  Hawaii  96860,  Telephone 
No.  f808)  471-9713  or  (808)  471-9849. 
SUPPLEfJSFNTARy  )NPC?,MAT10N:  Pursuant 
to  the  authority  conferred  by  50  U.S.C. 
797,  as  implemented  by  Department  of 
Otferse  Directive  5200.8  of  August  20, 
1^  ;4,  together  with  the  authority 
conferred  under  5  U.S.C.  391  and  10 
U.S.C.  6011,  as  delegated  in  32  CFR 
700.701  and  32  CFR  700.714,  the 
Commander,  Naval  Base,  Pearl  Harbor, 
Hawaii,  as  area  coordinator,  has 
adopted  entry  regulations  entitled. 
■  Entry  Regulations  for  Naval 
Installations  in  the  State  of  Hawaii." 
Naval  installations  in  Hawaii  serve 
military  functions  vital  to  national 
defense.  In  this  regard,  it  is  essential 
that  the  use  of  such  naval  installations 
be  continued  without  undue 


interruption.  Additionally,  due  to  the 
nature  of  industrial  activities  at  several 
installations,  there  exist  conditions 
inherently  dangerous  to  the  public. 
Accordingly,  these  regulations  limit 
entry  upon  naval  installations  in  the 
State  of  Hawaii  to  authorized  personnel 
and  those  persons  who  have  obtained 
advance  consent  pursuant  to  these 
regulations.  It  has  been  determined,  in 
accordance  with  32  CFR  Part  296  and  32 
CFR  701.57  that  pubhcation  of  these 
regulations  for  public  comment  prior  to 
adoption  is  im.practical,  unnecessary, 
and  contrary  to  the  pubUc  interest,  since 
the  nature  and  national  importance  of 
the  operations  conducted  at 
installations  covered  by  this  subpart,  as 
we!!  as  the  inherently  dangerous 
conditions  frequently  existing  at  such 
installations,  mandate  the  immediate 
and  uninterrupted  effectiveness  of  these 
regulations. 

Accordingly,  32  CFR  Part  770  is 
hereby  amended  by  adding  a  new 
Subpart  C  as  follows: 

S:-b;  -i-\  "—Ease  5^^^  v  R-rg^.^ia'-nns  for 
h.. ,  a  tnst iilatio'ss  :n  :r.e  Si^te  af  Hawaii 

Sec. 

770.25  Purpose. 

770.26  Definitions. 

770.27  Background. 

770  28    Entry  restrictions. 

770.29  Entry  procedures. 

770.30  Violations. 

770  31     List  of  major  naval  installations  in 
the  State  of  Hawaii  and  cognizant 
commanders  authorized  to  grant  access 
under  these  regulations. 
Authority:  50  U.S.C.  797;  DoD  Dir.  5200.8  of 

August  20,  1954:  5  U.S.C.  301;  10  U.S.C.  6011; 

32  CFR  700.702:  32  CFR  770.714. 

Sli'-'part  C— Base  Entry  Re^i.-TJions  fo' 


K  I.  V  ci ; 
Ha  A  a 


snsis: 


MIS  in  tne  bu.-te  of 


§  770.25    Purpose. 

The  purpose  of  this  Subpart  is  to 
promulgate  regulations  governing  entry 
to  naval  insluilations  in  the  State  of 
Hawaii. 

S  .^/C,;6     Defimtio.ns. 

For  the  purpose  of  this  subpart  the 
following  definitions  apply: 

(a)  Naval  installations.  A  naval 
installation  is  a  shore  activity  and  is  any 
area  of  land,  whether  or  not  fenced  or 
covered  by  water,  that  is  administered 
by  the  Department  of  the  Navy  or  by 
any  subordinate  naval  command.  The 
term  "naval  installation"  apphes  to  all 
such  areas  regardless  of  whether  the 
areas  are  being  used  for  purely  military 
purposes,  for  housing,  for  support 
purposes,  or  for  any  other  purpose  by  a 
naval  co.mmand.  Section  770.31  contains 
a  list  of  the  m.ajor  naval  installations  in 
Hawaii.  This  list  is  not  considered  to  be 


all  inclusive  and  is  included  only  as  a 
representative  guide.  For  the  purposes  of 
this  Subpart  the  area  of  water  within 
Pearl  Harbor  is  considered  to  be  within 
a  naval  installation. 

[b)  Outleased  areas.  Certain  portions 
of  naval  installations  in  Hawaii  which 
are  not  for  the  time  needed  for  public 
use  or  for  which  a  dual  use  is  feasible 
have  been  outleased  to  private  interests. 
Examples  of  such  outleased  areas  are 
the  Moanalua  Shopping  Center  and 
lands  such  as  Waipio  Peninsula,  which 
has  been  outleased  for  agricultural 
purposes.  For  the  purpose  of  this 
Subpart,  outleased  areas  which  are  not 
within  fenced  portions  of  naval 
installations  are  not  considered  to  be  a 
part  of  naval  installations.  Rules  for 
entry  onto  the  outleased  areas  are  made 
by  the  lessees,  except  in  the  case  of 
VVaipio  Peninsula  where  the  lessee 
(Oahu  Sugar  Company)  is  not 
authorized  to  allow  anyone  to  enter 
Waipio  Peninsula  for  any  purpose  not 
connected  with  sugar  cane  production. 

§  770  ?7     E  i:v.ground. 

irt]  .\av  ui  installations  in  Hawaii 
constitute  a  significant  element  of  the 
national  defense  establishment.  It  is 
vital  to  the  national  defense  that  the  use 
of  such  areas  be  at  all  times  under  the 
positive  control  of  the  Department  of  the 
Na\^.  Strict  control  must  be  exercised 
over  access  to  naval  installations  in 
order  to  preclude  damage  accidental 
and  intentional  to  Government  property, 
injury  to  military  personnel,  and 
interference  in  the  orderly 
accomplishment  of  the  mission  of 
command. 

(b)  There  are  several  industrial  areas 
.\  ithin  naval  installations  in  Hawaii 
wherein  construction  activities  and  the 
use  of  heavy  machinery  pose  grave  risk 
of  danger  to  visitors. 

(c)  Various  types  of  flammable  or 
incendiary  materials  and  ordnance  are 
stored  at  a  number  of  locations  within 
naval  installations  in  Hawaii. 

(d)  Classified  dpcuments  and 
equipment  requiring  protection  from 
unauthorized  disclosure  by  Executive 
order  12065  for  reasons  of  national 
security  are  located  at  various  locations 
within  naval  installations  in  Hawaii. 

(e)  In  order  to  effect  the  positive 
control  of  the  Navy  over  its  installations 
in  Hawaii,  it  is  essential  that  entry  onto 
those  installations  be  restricted  to 
authorized  persons  only. 

(fj  These  entry  regulations  are  being 
promulgated  under  the  authority  of 
Com.mander,  Naval  Base,  Pearl  Harbor, 
who  has  been  assigned  as  immediate 
area  coordinator  for  all  naval 
installations  in  the  State  of  Hawaii  by 
Commander-in-Chief,  U.S.  Pacific  Fleet. 
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§  770.28     Entry  restrictions. 

Each  commander  is  responsible  for 


r.p  secu 


!'\'  of  his/her  command. 


Therefore  entry  onto  a  command  or  into 
part  of  a  commiand  may  be  controlled  by 
the  commander  through  the  imposition 
of  such  restrictions  as  may  be  required 
bv  attendant  circumstances.  Within  the 
State  of  Hawaii,  entry  into  a  naval 
installation  is  not  permitted  without  the 
permission  of  the  responsible 
commander 

J  770.29     Entry  procedures. 

(a)  Operational,  security,  and  safety 
considerations  take  priority  over 
requests  by  individuals  to  visit  a  naval 
installation.  Consistent  with  such 
considerations,  visits  by  members  of  the 
general  public  may  be  authorized  at  the 
discretion  of  the  commander.  The 
commitment  of  resources  which  would 
be  required  to  safeguard  the  persons 
and  property  of  visitors  as  well  as 
military  property  and  personnel  must  of 
necessity  preclude  or  severely  restrict 
such  visiting.  The  purpose  and  duration 
of  the  visit  and  the  size  of  the  party  and 
areas  to  be  visited  are  other 
considerations  which  may  affect  the 
commander's  decision  whether  to  permit 
visiting  by  members  of  the  public. 

(b)  Any  person  or  group  desiring  to 
enter  a  particular  naval  installation  or 
portion  thereof,  shall  submit  a  written 
request  to  the  commander  of  the 
installation  well  enough  in  advance  to 
allow  a  reasonable  time  for  reply  by 
mail.  Mailing  addresses  fo  commanders 
of  major  installations  covered  by  this 
Subpart  are  listed  in  §  770.31.  Full 
compliance  with  a  naval  installation's 
local  visitor  registration  and  entry 
control  procedures  shall  be  deemed  the 
equivalent  of  obtaining  the  advance 
consent  of  the  commander  for  entrance 
upon  the  installation  for  the  purpose  of 
this  subpart.  Authorization  to  enter  one 
naval  installation  or  a  portion  of  one 
installation  does  not  necessarily  include 
the  authorization  to  enter  any  other 
naval  installation  or  all  portions  of  an 
installation. 

?  770.30     Violations. 

(a)  Any  person  entering  or  remaining 
on  a  naval  installation  in  the  State  of 
Hawaii,  without  consent  of  the 
commander  or  his  authorized 
representative,  shall  be  subject  to  the 
penalties  of  a  fine  of  not  more  than  $500 
or  imprisonment  for  not  more  than  six 
months,  or  both.  See  18  U.S.C.  1382. 

(b)  Moreover,  any  person  who 
willfully  violates  this  regulation  is 
subject  to  a  fine  not  to  e.xceed  S5.000  or 


imprisonment  for  one  year,  or  both  See 
50  U.S.C.  797. 

§  770  31     List  of  major  naval  installations  in 
the  State  of  Hawan  and  cognizant 
corr.mander  authorized  to  grant  access 
under  ttiese  regulations. 

(a)  On  Oahu.  (1)  Naval  Base,  Pearl 
Harbor  (including  the  Naval  Station, 
Naval  Submarine  Base,  Naval  Shipyard, 
Naval  Supply  Center,  Naval  Public 
Works  Center,  Marine  Barracks,  Ford 
Island,  Bishop  Point  Dock  Area, 
Commander-in-Chief  Pacific  Fleet  and 
Commander  Naval  Logistics  Command 
Headquarters  Areas,  Johnson  Circle 
Navy  Exchange/Commissarj'  Store 
Area,  Navy-Marine  Golf  Course, 
miscellaneous  other  commands,  and 
areas  within  the  Naval  Base,  Pearl 
Harbor  complex,  and  the  waters  of  Pearl 
Harbor).  Contact: 

Commander.  Naval  Base,  Pearl  Harbor, 
Hawaii  96880. 

(2)  Naval  Western  Oceanography 
Center,  Pearl  Harbor.  Contact: 

Commanding  Officer,  Naval  Western 
Oceanography  Center.  Box  113,  Pearl 
Harbor.  Hawaii  96860. 

(3)  Naval  Air  Station,  Barbers  Point. 
Contact: 

Commanding  Officer,  Naval  Air  Station, 
Barbers  Point,  Hawaii  96862. 

(4)  Naval  Communication  Area 
Master  Station,  Eastern  Pacific, 
Wahiawa.  Contact: 

Commanding  Officer,  Naval  Communication 
Area  Master  Station.  Eastern  Pacific, 
Wahiawa,  Hawaii  96786. 

(5)  Naval  Magazine  (Lualualei, 
Waikele,  and  West  Loch).  Contact: 

Commanding  Officer,  Naval  Magazine, 
Lualualei,  Hawaii  96792. 

(6)  Naval  Radio  Transmitting  Facility, 
Lualualei.  Contact: 

Commanding  Officer,  Naval  Base,  Pearl 
Harbor,  Hawaii  96860. 

(7)  Naval  and  Marine  Corps  Reserve 
Training  Center,  Honolulu.  Contact: 

Commanding  Officer.  Naval  and  Marine 
Corps  Reserve  Training  Center,  Honolulu, 
530  Peltier  Avenue,  Honolulu,  Hawaii 
96818. 

(8)  Military  Sealift  Command  Office. 
Contact: 

Commander,  Naval  Base,  Pearl  Harbor, 
Hawaii  96860. 

(9)  Mauna  Kapu  (Pacific  Missile 
Range  Facility).  Contact: 

Commanding  Officer.  Pacific  Missile  Range 
Facility.  Hawaiian  Area,  Barking  Sands, 
Kekaha,  Kauai,  Hawaii  96752. 


(10)  Kunia  Facility:  FORACS  III  Sites; 

Degaussing  Station,  Waipio  Peninsula; 
Damon  Tract  [Remanant]  Opana 
Communciations  Site.  Contact: 
Commander,  Naval  Base,  Pearl  Harbor, 
Hawaii  96860, 

(11)  Outlying  areas  of  the  Naval 
Supply  Center.  Pearl  Harbor  (including 
the  Ewa  Junction  Storage  Area.  Ewa 
Drum  Storage  .'\rea.  Manana  Supply 
Area.  Pearl  City  Supply  Area,  and  the 
Red  Hill  Fuel  Storage  Area).  Contact: 

Commander,  Naval  Base.  Pearl  Harbor, 
Hawaii  96860. 

(12)  Pump  Stations  (Halawa,  Waiawa, 
Red  Hill,  and  Barbers  Point).  Contact: 

Commander.  Naval  Base,  Peurl  Harbor, 
Hawaii  96860. 

(13)  Halawa  Water  Storage  Area; 

Barbers  Point,  Independent  Water 
Supply  Reservoir  Site:  Sewage 
Treatment  Plant;  Fort  Kam  (tri-service); 

Utility  Corridors.  Lynch  Park  (Ghana 
Nui),  Contact: 

Commander,  Naval  Base,  Pearl  Harbor. 
Hawaii  96860. 

(14)  Navy  housing  areas  (including 
Moanalua  Terrace.  Radford  Terrace, 
Makalapa,  Maloelap,  Halsey  Terrace, 
Catlin  Park.  Hale  Moku,  Pearl  Harbor, 
Naval  Shipyard,  McGrevv  Point, 
Halawa,  Hokulani.  Manana,  Pearl  City 
Peninsula.  Red  Hill,  Iroquois  Point, 
Puuloa,  and  Camp  Stover).  Contact: 

Commander,  Naval  Base,  Pearl  Harbor, 
Hawaii  96860. 

(b)  On  Kauai. 

(1)  Pacific  .Missile  Range  Facility, 
Barking  Sands,  Kekaha 

Contact:  Commanding  Officer,  Pacific  Missile 
Range  Facility,  Hawaiian  Area,  Barking 
Sands,  Kekaha.  Hawaii  96752. 

(c)  Other  areas. 

(1)  Kahoolawe  Island.  Contact: 

Commander,  Third  Fleet.  Pearl  Harbor, 
Hawaii  96860.  Also  see  32  CFR  763. 

(2)  Kaula.  Contact: 

Commander,  Third  Fleet,  Pearl  Harbor, 
Hawaii  96860. 

Dated:  December  17, 1979. 

P.  B.  Walker, 

Captain,  J.AGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

[FR  Doc.  Sfl.'MZ  Filed  \Z~n-T9.  &45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
IFRL  1376-4) 

Approval  and  Promulgstion  of  State 
Plans  for  [/esigriated  Facilities  and 
Po"'jtants 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  The  Clean  Air  Act  requires 
states  to  submit  plans  to  control 
emissions  of  designated  pollutants  (e.g. 
sulfuric  acid  mist,  fluoride  and  total 
reduced  sulfur  compounds)  from 
designated  facilities.  However,  a  state  is 
not  required  to  submit  a  plan  if  it 
certifies  that  no  applicable  sources  are 
located  within  the  state.  Therefore,  EPA 
is  today  approving  certifications 
submitted  by  the  Alaska  Department  of 
Environmental  Conservation,  the 
Oregon  Slate  Department  of 
Environmental  Quality  and  the 
Washington  State  Department  of 
Ecology  for  negative  declarations  for 
certain  source  categories. 
DATE:  D:  comber  26,  1979. 
ADDRESS:  The  certifications  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Fn\  ironmental  Protection  Agency,  Air 
Programs  Branch  M/S  629, 1200  Sixth 
Avenue,  Seatlle,  Washington  98101 

Envirorunenfal  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922,  401 
M  Street  S.W.,  Washington,  D.C.  20460 

FOR  FURTHER  INfORMATION  CONTACT: 

George  C,  Hofer.  Chief,  Tf.^'-iical 
Support  and  Special  Ptujecis  .Section, 
M/S  625.  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone  No,  (206) 
442-1125,  fTS  No.  399-1125 
SUPPLEMCNTARY  iN?OR?jiATiON:  Section 
mid)  of  the  Cic.jn  An  Act.  as  a.-ncnded, 
requires  EPA  to  establish  procedures 
under  which  states  submit  plans  to 
control  ceitain  existing  sources  of 
certain  pollutants.  On  November  17, 
1975  (40  FR  53340).  EPA  began  to 
implement  Section  lllfd)  by 
promulgating  Subpart  B  of  40  CFR  Part 
60,  establishing  procedures  and 
requirements  for  adoption  and  submittal 
of  state  plans  for  control  of  "designated 
pollutants"  fiom  "derignaled  facilities." 
Designated  pollutants  are  'hose  not 
already  listed  under  Section  10,R(a)  of 
the  Act  (National  Ambient  Air  Quality 
Standards)  or  Section  112(b)(1)(A) 
(Hazardous  Air  Pollutants),  but  for 
which  standards  of  peiformance  for  new 
source  have  been  established  under 


Section  111(b)  (Standards  of 
Performance  for  New  Stationary 
Source.s). 

If  a  state  does  not  hd\e  a  designated 
facility  within  its  borders,  a  state  may 
submit  a  certification  of  negative 
declaration  in  lieu  of  a  control  plan.  The 
States  of  Alaska,  Oregon  and 
Washington  have  submitted  such 
certifications  for  various  designated 
pollutants. 

EPA  is  therefore  today  approving  the 
three  (3)  certifications  of  negative 
declaration. 

Part  62  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  by 
adding  subparts  C,  MM  and  WW  as 
follows: 

Subpart  C— Aiaska 

Fluoride  Emissions  From  Phosphate  Fertilizer 
Plants 

Sec. 

62.350  Identification  of  plan. 

Acid  Mist  From  Sulfuric  Acid  Plants 

62.351  Identification  of  plan. 

Total  Reduced  Sulfur  Emissions  From  Kraft 
Pulp  Mills 

62.352  Identification  of  plan. 

Fluoride  Emissions  From  Primary  .\luminum 
R'lduclion  Plants 

62.353  Identification  of  plan. 


Subpa.-t  .VM— Oregon 

Fluoride  Emissions  From  Phosphate  Fertilizer 
Plants 

62.9350  Idenliricationofplan. 
Acid  Mist  From  Sulfuric  Acid  Plants 

62.9351  Identification  of  plan. 
*         *         *         *         * 

Subpc'i  WW  -Washington 

62.11850    Ide-tiricalionofplnn. 

Authority:  Sees.  Ill  and  301(a),  Clean  Air 
Act,  as  amended  (42  U.S.C.  7411  and  7601). 


Subpar!  C 


-Ai3r!.3 


Fluoride  Emissions  From  Phosphate  Fertiliser 
Plants 

§  62.350    Identification  of  plan— negative 
deciaralion. 

The  Alaska  Department  of 
Environmental  Conservation  submitted 
on  June  9, 1977,  certification  that  there 
are  no  existing  phosphate  fertilizer 
plants  in  the  State  subject  to  Part  60, 
Subpart  E  of  this  Chapter. 

Acid  Mist  From  Sulfuric  .\cid  Plants 

!;  62.35^     lc(t.r,tlfic3tiop  Of  plan— negative 
dei^iaraiion. 

The  Alaska  Department  of 
Environmental  Conservation  submitted 
on  June  9,  1977,  certification  that  tliere 


are  no  existing  sulfuric  acid  plants  in  the 
State  subject  to  Part  60,  Subpart  B  of  this 

Chapter. 

Total  Reduced  Sulfur  Emissions  From  Kraft 
Pulp  Mills 


*.  62  352     a 


.".lificat.o'-'  o' 


jT — negative 


The  Alaska  Department  of 
Environmental  ConservaUon  submitted 
on  June  9, 1977.  certification  that  there 
are  no  existing  kraft  pulp  mills  in  the 
State  subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

Fluoride  Emissions  From  Primary  Aluminum 
Ki'du'  lion  Plants 

.■^  62.353     Identification  of  p'.an — n,- cptive 
declaration. 

The  Alaska  Department  of 
Environmental  Conservation  submitted 
on  June  9. 1977,  certification  that  there 
are  no  existing  primary  aluminum 
reduction  plants  in  the  State  subject  to 
Part  60.  Subpart  B  of  this  Chapter. 

Subpari!  M(^— Offgon 

Fluoride  Enisssiuns  From  Phosphate 
Fertilizer  Plants 

*;  62  §3^0    Identification  of  plan— negative 

deciaratloru 

The  Oregon  State  Department  of 
Environmental  Quality  submitted  on 
June  1, 1977,  cerfification  that  there  are 
no  existing  phosphate  fertilizer  plants  in 
the  State  subject  to  Part  60,  Subpart  B  of 
this  Chapter. 

Acid  Mist  From  Sulfuric  Acid  Plants 

§  62  ^03 1     iden'Jflcation  of  plan— negative 
declaration. 

The  Oregon  State  Department  of 
Environmental  Quality  submitted  on 
January  27, 1978,  certification  that  there 
are  no  existing  sulfuric  acid  plants  in  the 
State  subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

S;  hciii t  V-.VV— Washington 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62. 11 850    Identification  of  plan- 
negative  declaration. 

The  Washington  State  Department  of 
Ecology  submitted  on  August  29, 1979, 
certification  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the  State 
subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

(Sections  111  and  301(a},  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411  and  7601)). 
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Date:  Decerr.b>;r  1~,  19'9 
DougJas  M.  Costle, 
.■\dr:ii;':is'rator. 
|FH  Doc.  79-39377  Filed  12-21-79:  &45  am] 

Billing  code  ssoO-C'-m 


FEDERAL  EMERGENCY  , 

MANAGEMENT  AGENCY  I 

44CFRPart67 

National  Flood  Insurance  Program; 
Rnal  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration.  FEMA, 
action:  Final  rule 


summary:  Final  base  (100-year)  flood 

elevations  are  listed  be'o-.v  for  selected 
locations  in  the  nation. 
These  ba=e  flOO-\earl  tlnod  elevations 


are  the  basis  for  t.!- 


fiond  plain 


management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  fNFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM). 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  Sc.'  tab'.'  Vf'liVV 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street, 
SW,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
tederai  In,Sarar.;,e  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 


This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIJI  of  tho 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  US.C.  4001- 
4128,  and  44  CFR  Part  67.4(a]  (presently 
appearing  at  its  former  Title  24,  Chapter 
10.  Part  1917.4(a)  of  the  Code  of  Federal 
Regulations)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60  (formerly  24  CFR  Part  1910). 

The  fina!  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


F^r,-ii  3a'.,p 


'i' .  f  'c-0^1  Elevations 


Crty/town/county 


Source  of  flooding 


Location 


#  Depth  In 

teet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


A.-^ar>as City  of  Fofdyce.  Dallas  County        Jug  Creeh 

(Docket  No  Fl  5683). 

Maps  available  at  tJirector  of  Admmistratjon's  Office,  City  Kail.  Fofdyce,  Arkansas  71742. 

Colorado _ Eaton  (Town),  Weld  County  Eaton  Draw _ 

(Docket  Ho.  FI-5665). 

Ma;:=,  a, a,  ^r  e  a:  ':•*'-  -j  '.  223!  Frsi  Street,  Ealoa  Colorado  80615. 


Approximately  120  feet  upstream  of  corporate  limits 

Approximately  100  feet  upstream  of  US  highway  79B.. 


•218 
•240 


Downstream  Corporate  Limits  lOO  feel  upstream  from  crossing.. 

County  Road  74  150  feet  downstream  from  cenierline , 

County  Road  74  at  centerNne „ 


•4,789 
•4,802 
•4,eC8 


Colorado - Frisco  (Town),  Summit  County         Tenmile  Creek . 

(Docket  No,  FI-5673), 


Meadow  Creek . 


Most  downstream  corporate  limit 

4tti  Avenue  (Cree^Slde  Dr  .e)  at  ce^ter'ine _ 

Madison  Avenue  50  tee'  upstrearn  from  centerline 

Creekside  Drrve  second  crossing  20  feet  upstream  from  centerline 

U.S.  Highway  6  20  'eet  upstream  from  cenierline 

Most  upstream  corporate  limit 

80  feet  south  ak)r,g  Madison  Avenue  from  its  intersection  with  Creek- 
side  Onve, 

Meadow  Creek  Dnve  40  'ce'  dcwna'.ream  from  centerline _ 

Meadow  Creek  Dr.,;e  20  'eet  uostrea.m  from  cenieilme 

Ten  Mile  Drive  30  feet  downstream  (rom  ce.ntorline 

Ten  Mile  Drive  30  feet  upstream  from  center'ine „ _ 

Dirt  Road  second  crossing  60  feet  upstream  from  centerline 

Most  upstream  corporate  limit 


•9,026 

*9,C48 
•9,069 
•&,082 
•9106 
•9  '08 


•9,030 
•9,035 
•9,045 
•9,061 

•S  -i£6 
•9  :c9 


Maps  a-.*:aD'€  at  t"e  Town  naii,  300  Main  Street,  Frisco,  Colorado, 


Correcticut 


Mjcs  3. a 


Grotorv  City,  New  London  County    Ijjng  Island  Sound,, 

(Docket  No.  Fl-5665). 

■re  Off'ce  of  the  Buikling  and  Zontng  Officials.  Municipal  Building. 


Coastfine 

Thames  River 

Birch  Plain  Creek . 


•11 

•11 
•11 


Georgia  . 


DeKalb  County,  Unincorporated 
Areas  (Docket  Nto,  FI-5570). 


South  River. — „....  Downstream  County  Limits  (200  teet)  upstream  (rom  centerline, 

Ktondike  Road  (upstream  side)  

Flatbndge  Road  (2,000  feet)  upstream  from  centerline „.., 

Snapfingor  Road  (upstream  side) _ 

Confluence  ,v  tn  Snapfmqer  Creek „ ^ 

Flakes  Mill  foad  (I  cerier'ine „ 

WaWrop  Road  at  ce'^'tertine „ _ , 

Pantherviiie  Road  at  cente,-'ine 

Interstate  2&5  (200  feet)  -pstream  from  centerline _ 

West  S«le  Piac*  (uosireem  side)  

W  •,  a'-<;  Avenue  tt  centerime     

"■  w-<.  Mill  Road  (downstream  side) „ 

;•'«,•-',  Mill  Read  (upstream  side) _ 

B-'-N-  «  [>v9  m  cen^ertme      _ 

Sci,*^  Godderd  Road  (upstream  side) 

(x>nliuence  wnh  Crooked  Creek  Tnbutary  to  South  River) 

SoutTi  (Joddard  Road  at  cT-teriire 

Confluence  with  SteoTienaon  Creek ._ 

Browns  Mill  Road  at  ce"'':rine  

Stephenson  Creek _ Browns  Mitl  Poad  idcwr^stream  side) 

Browns  Mill  Road  (upstream  side) 


Crooked  Creok  (Tiibulary  to 
South  River). 


Tnbutary  "A"  Crooked  (Tributary 

to  South  River). 
Pole  Bridge  Creek 


■663 
•681 
•695 
•707 
•728 
•739 
•757 
•761 
•776 
782 
•786 
•683 
•690 
•699 
•715 
•705 
•749 
•690 
•690 
•pqr 


City/town/county 


Source  of  flooding 


Location 


Clarks  Creek 

Com  Oeek 

Snapfinger  Oeek 

Panther  Branch 

South  Rivor  Tributary  "A' 
Coniey  Creek 


South  Goddard  Road  at  centerline 

North  Goddard  Road  (40  feet)  upstream  from  centerline . 

Heam  Road  upstream  from  cenierline „..„. 

Lombard  Road  (25  feet)  upstream  from  centerline , 

Amsler  Road  (50  feet)  upstream  from  centerline 

Confluence  with  Clark's  Oeek 

Flakes  Mill  Road  at  centerline 


Dogwood  Farm  Road  (25  feet)  upstream  from  oenteriine.. 

Snapfinijer  Road  (dowistream  side) 

Snaptinger  Road  (upstream  side) _. 

Rock  Spnngs  Road  (125  teet)  upstream  from  centerline... 

Thompson  Mill  Road  at  centerline _. 

Minola  Road  at  centerlino 

LeHigh  Boulevard  (downstream  skle)  .„ „ 

LeHigh  Boulevard  (upstream  s:de) „ 

Flat  Snoals  Road  (upstream  side) 

Wesley  Chapel  Road  (40  feet)  upstream  from  centerline .. 
River  Road  at  centerline , 


Cobbs  Creek.. 


Ellingwood  Road  (300  feet)  dO¥vnstream  (rom  centerline ., 
Boulder  Crest  Road  (250  feet)  upstream  from  centerline . 

Coniey  Road  at  centertine _.., 

Southern  Railroad  at  cenierline ,. 

Mof eland  Drive  (downstream  side) 

Flat  Shoal  Road  at  centerline  ,._ 

Raintrow  Drive  at  centcrlmo 

Interstate  20  (upstream  side) . 


Interstate  285  (40  feet)  upstream  from  centerline 

Snapfinger  Road  at  centerline 

Glenwood  Road  (30  feet)  downstream  from  centerline... „ 

Erookfield  Lane  at  centerline 

Alverada  Way  (100  feet)  downstream  froiTt  cenierline _ 

Midway  Road  at  centerline , 


Shoal  Creek, 


Creek  A,  Shoal  Creek 

East  Fork  Middle  Branch  Shoal 
Creek. 

Fowler  Branch 

Obbs  Creek  Tributary  "A" 

Blue  Creek _ 


Beach  Drive  (30  feet)  upstream  (rom  centerline.- 

Memorial  Drive  (30  feet)  upstream  (rom  centerline 

Interstate  285  at  centerline 

Rainbow  Drive  at  centerline 

Interstate  20  (50  (eet)  upstream  from  centerline _.. 

Tony  Dnve  (70  feet)  upstream  from  centerline _ 

McAfee  Road  (upstream  side) 

Glopwood  Road  (40  feet)  downstream  from  centertine „ 

White  Oak  Drive  (80  feet)  upstream  from  centerline 

Memonal  Drive  (40  feet)  downsf  earn  (rom  centerline 

Midway  Road  (upstream  side).. 

Tony  Drive  (50  feet)  downslrea.m  from  centerli.ie  .„. 

Midway  Road  (100  feet)  upstream  (,'om  centerime.. 


ColumtHa  Drive  (upstream  side)    _ 

Snapfinger  Road  (upstream  sido) „. 

Glenwood  Road  (30  feet)  upstream  (rom  centertine.... 

Brookfield  1-ane  (40  feet)  upst-eam  from  csntertine 

Sherry  Dale  Lane  (30  (eet)  upstream  from  centjrtjne.., 
Cornwall  Road  (50  feet)  downstream  (rom  centerline .. 

Oakvale  Road  at  canterline .._ _ 

Panthersville  Road  at  centerlins 

River  Road  (60  feet)  downst.'eam  (rom  eentedine.. 


Dolittle  Creek.. 


Doless  Creek. 


Do'ittle  Creek,  East  Branch  "B" 

West  Branch  Dolittle  Creek 

Sugar  Creek _ 


East  Branch  "A"  Sugar  Creek  . 
East  Branch  "B  "  Sugar  Creek.. 
lntrer>chrT>ent  Creek 


River  Road  (50  feet)  upsleam  from  centerline _ _ 

Bouldercrest  Road  (upstream  side) 

Sautee  Terrace  (50  feet)  upstream  (rom  centeiline 

Ciiiton  Springs  Road  (200  loet)  upstream  from  cenierline , 

Flat  Shoals  Road  (50  feet)  upstream  (rom  centerline „ 

Tiison  Circle  (30  feci)  upstream  from  centerline 

Piiiowood  Drive  at  centerline _ 

McAfee  Road  (upstream  side) „_, 

Barberrie  Lane  (40  feel)  downstream  (rom  centertine 

Atlanta  City  Limits _ „_ 

Clifton  Springs  Road  (upstream  side),. 

Interstate  285  (50  feet)  upstream  from  centerline 

Flat  Shoals  Road  (upstream  side) 

Irtorstate  20  (40  feet)  upstream  from  centertine 

Pinewood  Drive  (90  (eet)  upstream  (rom  cefHerSiie.... 

McAfee  Road  at  centerline 

Confluonce  with  Dolittle  Creek  , 

Upstream  Limit  of  Detailed  Study ™_ 

Interstate  285  at  contcrl.ne _ 

Mary  Lou  Lane  (200  (eet)  upslrea^i  from  centertine 

Brannon  Road  (60  feet)  upstream  from  centertine 

Inlerstato  20  (upstream  side) 

Fayetteville  Road  (100  feot)  upstream  from  centerline,,. 

Glenwood  Avenue  at  centertine _.._ 

Confluence  with  Sugar  Creek „ 

Upstream  Umit  of  Detailed  Study _ 

Glenwood  Avenue  (downstream  side) 

Upstream  Limit  of  Detailed  Study,. 


Constitution  Road  (600  feet)  upst-eam  from  centertine 

Key  Road  (90  feet)  upstream  from  centertir^e 

East  Custer  Avenue  (50  feet)  upstream  (rom  centertine 

Mor«land  Avenue  (200  (e°t)  downstream  (rom  centerline ......~_, 


#Depthin 
(eet  above 

ground 

•Elevation 

in  (eet 

(NGVD) 


•707 

•745 

•725 

•731 

•778 

•738 

•752 

•732 

•762 

•787 

•787 

•801 

•837 

•77S 

•818 

•828 

•884 

•748 

•770 

•775 

•806 

•811 

•822 

•757 

•793 

•798 

•804 

•853 

•872 

•863 

•907 

•924 

•931 

•944 

•762 

•798 

•816 

•823 

•860 

•879 

•885 

•901 

•928 

•860 

•938 

'952 
•822 
•873 
•884 
•898 
•939 
•760 
•760 
•769 
•774 
•836 
•673 
•765 
•799 
•874 
•883 
•817 
•926 
•936 
•763 
•779 
•816 
•849 
•882 
•920 
•789 
•812 
•769 
•797 
•862 
•879 
•893 
•915 
•891 
•907 
•915 
•926 
•785 
•797 
•856 
•861 
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Final  Base  (lOO-Yeari  FiocxJ  EievatKsns   -Coniinued 


Crty/town/coufity 


Source  of  flooding 


Location 


*  Depth  in 
feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


North  Branch  Intrenchment  Creek 
Swift  Deek _ 

Tnbulary  "A"  Swift  Cree)< 

Tributary  "A '  Swift  Creek 

Tnbota/y  "A" 

Stone  Mountain  Creek 


Crooked  Creek  _„ 


Crooked  Creek  Tributary  "A" 

Tributary  A,  Stone  Mountain 
Creek. 


Little  Stone  Mountain  Creek 

Parkwood  Park  Tritjutary 

Burrrt  Fork  Creek 


Eastland  Road  (50  feet)  upstream  from  centerline 

Skytiaven  Dnve  (downstream  side) 

Confluence  with  Yellow  River 

Rock  Chapel  Road  at  centerfine „ 

Rodgers  Lake  Road  at  centerfine 

Upstream  Limit  of  Detailed  Study 

Confluence  with  Swift  Creek 

Georgia  Railroad  (downstream  side) 

Rodgers  Lake  Road  (upstream  side) 

Georgia  Railroad  (upstream  side) 

Maddox  Road  (downstream  side) 

Rock  Chapel  Road  (upstream  side)  

Rock  Bndge  Road  (200  'etjt)  upstream  from  centerfine 

North  Deshon  Road  (downs'ream  side) „ 

Steward  Mill  Road  (upstream  side) 

Stonewall  Jackson  Dnve/'Jam  (upstream  side) 

Hugh  Howell  Road  at  cemertine 

Liltxim  Stone  Mountain  Road  (150  feet)  upstream  from  centerline 

Silverhill  Road  upstream  from  centerfine 

McCurdy  Road  at  centerline _ 

South  Deshon  Read  at  ccntenine 

Stephenson  Road  (300  'eet)  upstream  from  centerline 

Alford  Road  (50  feet)  upstream  trom  cerrterline 

Oakleaf  Dnve  (downstream  sida) 

Mystery  Valley  Golf  Course  Dnve  (50  feet)  upstream  from  centerline.. 

Shadow  Rock  Drive  (downstream  side) 

Confluence  with  Stone  Mountain 


North  Fork  Peachtree  Creek.. 


North  Fork  Peachtree  Creek.. 


Henderson  Mill  Creek., 


South  Fork  Peachtree  Creek.. 


Peavine  Creek .. 


South  Fork  Peavine  Creek.. 
Lullwatef  Creek 


North  DestKin  Road  (ups'rta'n  side) „ 

Upstream  Limit  of  Detai'ed  StuOv    

Stone  Mountain  Parkway  ai  cemer^line 

Od  Stone  Mountain  Road  {75  feet)  upstream  from  centerfine 

Ulburn  Stone  Mou'^tam  Road  (upstream  side)    

Gunstock  Dfrve  (30  feet)  upstream  from  centerline 

Coventry  Road  (downstream  sioe) „ 

Coventry  Road  (upstream  sidel      

Scott  Boulevard  (downstream  s^r^e)  

Most  downstream  aossing  of  Seaboard  Coast  Line  Railroad  (down- 
stream side). 

North  Druid  Hills  Road  (upstream  side)  

Pangtjom  Road  (downstream  side)  _ 

Riderwood  Drive  (downstream  side) „ 

Frazier  Road  (50  feet)  upstream  from  centerfine „ 

Hudson  Road  at  centertine 

Montreal  Circle  (500  feet)  upstream  trom  centertine 

Interstate  285  at  centerline 

Buford  Highway  at  centerline 

Corporate  Boulevard  at  centerline „ 

Days  Inn  Road  at  centerline _.. ._ 

Century  Boulevard  at  centerline _ 

Sfiallowford  Road  (downstream  side) 

Ftowers  Road  (South)  at  centerline 

Frontage  Road  (upstream  side)  „ 

Penmeier  Road-Interstate  285  (downstream  side) 

NorttKrest  Road  (upstream  side) 

Pleasantdale  Road  (downstream  side) 

Confluence  with  Peachtree  Branch . 

Henderson  Creek  Road  (upstream  s.de)  „ „ 

Henderson  Mill  Road  (downstream  side) 

Briarclitf  Road  (50  feet)  downstream  from  centerline 

Houston  Mil)  Road  (upstream  side) 

Candle  Lake  Bridge  and  Dam  (30  feat)  upstream  from  centertine 

Seaboard  Coast  Line  Railroad  (120  feet)  upstream  from  centenir* 

Willivee  Oive  at  centerline 

Lawrenceville  Highway  29  (upstream  side) „ 

Valley  Brook  Road  (upstream  side) _ „ 

McLendon  Dnve  (upstream  side) 

Casa  Dnve  (100  feet)  upstream  from  centerline „ 

Montreal  Road  (120  feet)  upstream  from  centerline 

Brockett  Road  (100  feet)  upstream  trom  centerline 

Idlewood  Road  (upstreann  side) 

Greer  Circle  at  centertine 

Old  Bnarcliff  Road  (300  feet)  upstream  from  centertine 

Oxford  Road  (downstream  side) 

North  Decatur  Road  at  centerli.ie 

Clifton-Oxford  Road  (upstream  side) 

Vickers  Drive  (130  feet)  upstream  from  centerline „. 

Durant  Falls  Dnve  (downstream  side) 

Decatur  City  Limits „ 

Confluence  with  Lullwater  Creek 

Oifton  Road  (upstream  side) „ „ 

PorKe  De  Leon  Avenue  at  centerline „ 

Confluence  with  South  Fork  Peavine  Creek 

Lullwater  Road  (downstream  side) „ 

Decatur  City  Limits....™ „ _ 


•860 
•891 
•723 
•758 

•810 
•861 
•758 
•803 
•872 
•810 
•8^3 
•748 
•761 
•772 
•790 
•643 
•843 
•B-M 
•855 
•925 
•769 
•783 
•"98 

*':■'- 9 

•8J9 
•917 
•770 

•82? 
"8,16 

■e-n 
•8a« 

•931 
•942 
•S52 
•891 

•915 
•957 
*964 
•880 
•988 
•995 

•1,012 
•827 
•839 
*852 
•865 
•875 
•882 
•895 
•898 
•907 
•912 
•894 
•907 
•921 
•836 
•872 
•878 
•884 
•901 
•915 
•924 
•932 
•942 
•954 
•975 
•996 

•1,021 
•836 
•861 
•866 
•682 
•890 

■8c  7 

•e'3 

•904 
•867 
•889 
•890 
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ilations       762!)") 


Final  Base  (100-Year)  Flood  Elevations— Conu.'iued 


State 


City/town/county 


Source  of  Itooding 


Locatk>n 


#Depthin 

feet  above 

ground. 

•Bevation 

misel 

(NGVD) 


Peachtree  Branch . 
Nancy  Creek 


...  Confluence  with  Henderson  MKI  Creek 
Henderson  MiH  Road  at  centerline 

„.  Evergreen  Dnve  (upstream  side)  _ 

Johnson  Ferry  Road  (upsfeam  side) 


Maps  available  at  DeKa't)  County  Courthouse,  556  North  McDonough.  Decatur,  Georgia  30030. 


Ashford-Dunwoody  Road  (downstream  side) 

North  Shallowford  Road  (130  feet)  upstream  from  centertine.. 

North  Peachtree  Road  (upstream  side) 

Interstate  285  at  centerline 1™..„ 

Tilly  Mill  Road  (downstream  side) ."1"™ 


Oear^....- _ _ City  of  Lawrenceville.  Gwinnett 

Co.  (FI-5873). 


Pew  Creek Just  upstream  of  Johnson  Rd „., 

Just  upstream  of  King  Annj;  Dive 

Pew  Creek  Tribjtary  1  ...„ _  Just  upstream  of  Stor>e  M.^jntan  Road.. 

Just  upstream  of  Georg  a  H!g>iway  124.„ 
Redland  Creek „ _...  just  upstream  of  Georgia  High^-ay  124... 

Just  upstream  of  Mattbie  St 

Shoal  Creek Just  upstream  of  Paper  Mill  Road 

Just  upstream  of  Ezzard  Street.. 


Yellow  River Approximately  150  feet  upstream  of  Norcross-Lawrence-ville  Road. 

Just  downstream  of  Georgia  Hightvay  316 _ _ 

Maps  available  at  City  Cle-k's  Office,  City  Hall,  Lawrenceville,  Georgia  30246, 


Georgia oty  of  S'atesboro,  Bulloch 

County  (FI-5683). 


UWe  Lotts  Creek _ Just  upstream  of  South  Corporate  Limits 

Approximately  300  feet  downsl'eam  of  Gentifly  Road.. 

Just  upstream  of  Georg,a  Highway  67 

Just  upstream  of  South  Mam  Street ~" 

Jones  Avenue _..„ ___...__„ 

West  Grady  Street ., 


Just  dovmstream  of  West  Mai.i  Street.... _ 

Just  upstream  of  Alkin  Street 

Just  upstream  of  Roundtree  Street 

Little  Lotts  Creek  Tributary  A Just  upstream  of  Windsor  Way .-. 


Approxirnately  50  feet  downstream  of  Laurel  Lane ____. 

Approximately  50  feet  downstream  of  Gentilly  Road  '~ 

Utile  Lotts  Creek  Tributary  B Just  downstream  of  Old  Savannah  and  Siatesboro  Railroad' Fiil"!!. 

Just  upstream  of  Brannen  Street 

Utile  Lotts  Creek  Tributary  C Approximately  100  feet  upstream  of  confluence'vvithUttie  Lotts  Creeii' 

Just  upstream  of  Donehoo  Street 

Little  Lotts  Creek  Tributary  D Just  upstream  of  Georgia  Highway  67  ....ZZZZ!"!! "  ,~~--~"- 

Just  upstream  of  Highway  301  (South  Main  Sireefl.  .„Z I 

Littie  Lotts  Creek  Tributary  E Just  upstream  of  Stillwell  Street 

Just  downstream  of  East  Grady  Street ~~ 

Uttle  Loas  Creek  Tributary  F Just  downstream  of  Croma-tie  Drive "1_   

Uttie  Lotts  Creek  Tributary  G Just  upst'eam  of  Cromate  Dn/e ZHZH '""""""""~"~ 

Just  upstream  of  Harden  Road _„ "" 

Just  upstream  of  Johnson  Street.. 


Uttle  Lotts  Creek  Tributaiy  H Just  downstream  of  Bulloch  Street !._.."""""!..„.!! 

Approximately  130  feet  downstream  of  Johnson  Street 
Uttle  Lotts  Creek  Tributary  J Just  upstream  of  Proctor  Street 

Approximately  1 50  feet  downstream  of  Williams  Steet ,...!." 

M«  Creek  Tnbutary Approximately  340  feet  upstream  of  Packing  House  Road„ 

Mill  Creek  Tributary Just  upsUeam  of  US  H.ghway  80  Georg.a  Highway  26 

Just  downstream  of  2et:e-o«e-  Avenue .,  ~ 


Mill  Creak  Tributary  Branch  1 Approximately  200  feet  upsfeam  of  Packlrighoj^  R^^ 

Just  upstream  of  East  Mam  Street 

Just  upstream  of  US  Highway  80 

Mill  Creek  Tributa^  Branch  2 Just  upstream  of  Parrish  Street  fUS  Highway  301) 


Appr^  .imately  40  feet  upstream  of  Whiteviile  Road ., 


Approximately  30  feet  upstream  of  Mathews  Road 

Poplar  Street 

Mill  Creek  Trifjiary  Branch  3 Just  upstream  of  Zetterower  Avenue 


Mill  Creek  Tributary  Branch  4 Approximately  60  feet  downstream  of  Wood'O*  Circie...."!"!.""! 

Approximately  75  feet  upst'ea n  of  Wojdrow  Avenue  .  _ 

Maps  available  at  Dty  Engmeer's  Office.  City  Hall.  26  South  Main  Street.  Statesboro,  Georgia  30458. 


Idaho  . 


Clearwater  County, 
Unincorporated  Areas  (Docket 
(*).  F1-5673). 


Oearwater  River.. 


100  feet  upstream  confluence  with  ftorth  Fork  Oearwater  River . 

State  Highway  7  100  tesi  upsueam  of  centerline 

Orofino  Creek Private  Bridge  50  feet  upstream  of  cente.li.ie 

Konkolville  Bridge  50  feel  upst'eam  of  ce--iterline 

Ist  crossing  County  Bridge  100  feel  upstream  of  centerline 

„,.    ,      _  2nd  crossing  County  Bridge  10  feet  upstream  of  centertine 

Whiskey  Creek __ Whiskey  Creek  Road  (1st  crossmg)  at  centerline 

Camas  Prairie  Railroad  Bridge  60  feel  upstream  of  centerfine 

1st  crossing  Private  Brxige  40  feet  upstream  of  centerlme 

2nd  crossing  Private  Bridge  20  feet  upstream  of  centedme 

Jim  Ford  Creek „.... Camas  Praine  Railroad  Bndge  40  feet  upsfeam  of  centerfine 

Ckiunty  Bridge  60  feet  upstream  of  centerlme . 


Confluence  with  Grasshopper  Creek  60  feel  upstream  o(  centerline 

G'asshopper  Creek Confluence  with  Jim  Ford  Creek  80  feet  upstream  of  centertine 

Elk  Creek „ _ qk  River  Dam  50  feet  upf'eam  o'  centerlme 


•894 
•907 
•853 

•860 
•870 
•929 
•934 
•936 
•952 


•931 
•976 
•981 

•988 
•987 
•1010 
•931 
•977 
•896 
•901 


•187 

•196 

•205 

•207 

•217 

•217 

•222 

•226 

•232 

•191 

•199 

•210 

•193 

•204 

•2O0 

•213 

•206 

•211 

•212 

•228 

•217 

•217 

•219 

•221 

•21S 

•222 

•222 

•229 

•IBS 

•201 

•203 

•las 

*222 
•224 

•103 
•19S 
•204 
•210 
•203 
•203 
•210 


Elk  Creek  Bridge  20  feet  upst'eam  o1  centertine.. 


•981 
•1.013 

•1.038 
•1,188 
•1^39 
•1.329 
•1i17 
•1.229 
•1.267 
•1J68 
•1.042 
•1.058 
•2.(»5 
•2.985 
•2.823 
•2.825 
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F  r  V  9-se  (100- Year)  Flood  Elevations— Continued 


City/lown/county 


Source  of  ffooding 


Location 


Maps  available  at  Clearwater  Coonty  Courthouse,  Orofino,  Idaho. 


Idaho  . 


Garden  City  (City).  Ada  County 
(Docket  No.  FI-5329). 


Boise  River.. 


Maps  are  available  at  City  Halt.  201  Ezst  50th,  Garden  City.  Idaho. 


'•''^^°^ - (V)  South  Boxana.  Madison  Local  ninoff  and  ponding Northwest  corner  ol  the  village,  coveiir.g  Daniel  Boone  Train  from 

County  (Docket  No.  FI-5678).  State  Highway  111  to  Smith  Avenue,  and  Velna  Avenue  near  the 

I  Highway. 

I  Southwest  comer  of  the  village,  covering  the  corporate  limits  east  of 

State  Highway   111   to  the  intersection  of  Sinclair  Avenue  and 
Wilson  Street 

Maps  available  al  the  Office  of  the  Mayor's  Assiitant  Village  Hall.  Box  107,  211  SirKlair  Avenue,  South  Roxana.  Illinois  62087. 


kentucky City  of  Paintsvilfe,  Johnson  Co.        Le-/sa  Fork _ Just  upstream  of  Rt  40  Bridge 

(FI-5673),  Paint  Creek „ Just  upstream  of  Rt.  1428  Bridge 

Just  upstream  of  College  Street  Bridge.. 

Hoss  Mill  Branch  Road  Extended 

Maps  available  al  Rood  Plain  Administrator's  Otfice,  City  Hall,  Painlsville,  Kentucky  41210. 


Lowsiarta 


_ Crty  of  DonakJsonville,  Ascension    Mississippi  River Just  upstream  cl  corporate  limits 

Parish  (Fi-5682)  Bayou  McCalt _ Community  Lane  (extended) Z.'IZIZI'ZZ'""""""'"'. 

Ponding  Area  No.  1 Approximately  200  feet  southwest  along  Mulberry  Street  from  the  in- 
tersection ol  Mulberry  Street  and  West  Tenth  Avenue. 

Ponding  Area  No.  2 Intersection  of  Catalpa  Street  and  West  Ninth  Street 

Maps  ava'table  at  Ofy  haa.  Dcnaldsonville.  Louisiana  70346. 


*^"^  - —  Setiec  (Town).  Piscataquis  Meadow  Brook Sebec  Station  Road  25  feet  upstream  from  centerline 

County  (Docket  No  FI-5051).  (jdd  Road  (downstream  crossing)  100  leet  downstream  from  center- 

lirte. 
Ladd  Road  (downstream  crossing)  100  feet  upstream  from  centerline.. 

I  Ladd  Road  (upstream  aossing)  at  centerline 

State  Route  16  100  feet  upstream  from  centerline 

Maps  available  at  Town  Ofice.  RFD  2,  Box  1 18,  Sebec,  Maine  04426. 


Maryland _.  Snow  Hill,  Town.  Worcester  Pocomoke  River. 

County  (Docket  No.  FI-5673). 


Maps  available  at  the  Mu.mcipal  Bunding. 


Downstream  Corporate  Limits.. 

State  Route  #12 

Upstream  Corporate  Limits 


Massachusetts _.  Avon  (Town),  Norfolk  County  Beaver  Brook.. 

(Docket  No.  FI-4751). 


Trout  Brook.. 


Maps  available  at  Buckley  Center.  Avon.  Massachusetts  02322. 


Pond  Street  50  feet  upstream  from  centerline 

Harrison  Boulevard  50  feet  upstream  from  centerline 

State  Highway  24  50  feet  upstream  from  centerline 

Old  Railroad  Grade  50  leet  downstream  from  centerline.. 

Ok)  Railroad  Grade  50  lee!  upstream  from  centerline 

Connelly  Road  50  feet  upstream  from  centerline 

Ladge  Drive  1 50  feet  downstream  from  centerline 


Massachusetts.. 


Town  of  Buckland.  Franklin  Ctesson  Brook.. 

County  (Docket  No.  Fl-5550). 


Dearlield  River.. 


Maps  availatte  al  Town  Off'ce.  17  State  Street,  Buckland.  Massachusetts  01370. 


Massachusetts 


Peabody.  Cit,.  Essex  County 
(Docket  No.  Fl-5678). 


Ipswich  River Downstream  Corporate  Limits.. 

Upstream  Corporate  Limits 

North  River _ Downstream  Corporate  Limits.. 

Confluence  of  Proctor  Brook.... 
Proctor  Brook. Confluence  with  North  River 

Endicott  Street 


Sir ongwater  Brook.. 


Garden  Road  (Upstream) 

Trask  Road  Culvert 

Peabody  Road  (Upstream) 

Contluence  with  North  River 

Main  Street  Culvert  (Upstream).. 
Pierpont  Street  (Downstream).... 


#  Depth  in 

(MtaboM 

Qfotind. 

•Elevation 
in  feet 
(NGVD) 


Road  50  feet  upsteam  from  centerline *2,607 

Glenwood  Street  Bridge  50  leet  upstream  from  centerline ',612 

Truman  (^nal  100  feet  upstream  Irom  centerline „ '2.665 

Main  Street  Bridge  50  feet  upstream  from  centerline 'i  669 

Fairview  Avenue  50  feet  upstream  Irom  centerline *2.670 

Union  Pacific  Railroad  Bridge  50  (eel  upstream  from  centerline •2,671 

Americana  Boulevard  Bridge  50  feet  upstream  from  centerline '2.672 


•613 
•613 
•613 
•613 


•34 
•19 
•19 

•20 


•302 
•349 

•365 
•410 
•468 


•210 
•211 
•213 
•214 
"226 
•116 
•123 


Confluence  with  Deerfield  River -^gs 

Just  downstream  of  Ashfield  Road  (near  Depot  Road) •486 

Just  downstream  of  Ashfield  Road  (north  of  confluence  of  Maynard  '543 
Brook). 

Just  upstream  of  Upper  Road 'gse 

.  Just  atxjve  New  England  Power  Company  Dam  No.  3 ..'.  ^41 1 

Just  upstream  ol  Bridge  ol  Flowers .  "415 

Just  upstream  of  US.  Route  2 '423 

Just  above  New  England  Power  Company  Dam  No.  4 '480 

Approximately  3,500  feet  upstream  of  confluence  of  Clesson  Brook ^490 

Upstream  corporate  limit „ 'sig 


•49 
•63 
•11 
•28 
•28 
•40 
•49 
•56 
•66 
•14 
•19 
•24 
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n^iflnnflRav^s'^ji 


Final  Base  (100  Vea'-)  Flood  Eievations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


Goldthwaite  Brook Confluence  with  Proctor  Brook 

Boston  and  Maine  RR  near  Tapley  Brook  (Downstream) . 

Boston  and  Mair>e  RR  near  Tapiey  Brook  (Upstream) 

Summit  Street  (Upstream) 

Dam  at  Corvin  Street  (Upstream) !."L..." 

First  Avenue  (Upstream) ""^ 

Tapiey  Brook. Confljenoe  with  GoldthwaJte  Brook _!"Z._.~II !"... 

Skjneys  Pond 2. 

Beverly  HaJtxx Waters  River „ ™™I~I!1"Z.. JZIZ 

Maps  avail^jle  al  the  Public  Services  Office,  Berry  S'reet,  Peabody,  Massachusetts. 


Massachusetts Westt)0.'ough  (Town).  Wo.xester 

County  (Docket  No.  FI-5057). 


Lower  Assabel  River MaynaitJ  Street  at  centerline _ 

George  Nk;hols  Dam  at  cente'fine 

Upper  Assabat  River Old  Nourse  Street  70  feet  upstream  from  cenle^iine"".'! 

Nourse  Street  at  centerline _ „.... 

Rutte<«  Brook. East  Main  Street  25  feet  upstrea-m  from  conlerSrie  .IZl 

Robin  Road  35  feet  upstream  from  centerluie 

Deiny  Brook  Branch South  Street  20  feet  upstream  from  cenlertne 

High  School  Road  at  centeriir>e 


Jackstraw  Brook Hopkinton  Road  100  feet  upstream  from  centerSneZZ 


Morse  Street  100  feet  upstream  from  cerrterllne.. 
Warren  Street  20  feet  upstream  from  centerline 

PicadiMy  Brook Hopkmton  Road  10  feet  downstream  of  centerline.. 

Hopkinton  Road  30  feet  upstream  fro.m  ce.>te.-ilne .. 
Belknap  Street  20  feet  downstream  ol  cemo^ine.... 
Belknap  S^ eel  100  feet  upstream  from  conttriirw .. 

Upton  Road  at  centerline _. 

Maps  available  at  Town  Han,  West  Main  Street,  Westt)orough,  Massachusetts  01 581 


**'^^ ^  rt'^^,niS,'^!M°*''ct  «=c        "''"  ™'*  """S^ "3P'«  Street  25  leet  upstream  from  ce.ite^.ine _ 

County  (Docket  No  FI-5665).  Hunter  Boulevard  100  feet  downstream  (mm  centertine.. 

16  Mile  Road  at  centerli.ie  . 


Oua-ton  Lake  Branch Ouarton  Lake  Dam  10  feet  downstr^m'  fi^  ramedi^Z." 

Ouarton  Lake  Dam  10  fee!  upstream  from  centerline  ...,„„. 

Redding  Street  10  feel  upstream  from  centedine 

Maps  a/a;abie  al  the  Office  ol  the  City  EngHieer,  Cit)'  HaH.  151  Martin  Street  Birmingham,  Michigan. 


MichJaan (TWP,  Scjth  Haven.  Van  Buren 

County  (Docket  No.  FEMA- 
5702). 


Lake  Michigan Entire  reach  with  Township  of  South  Haven 

Black  River Downstream  corporate  linnts _.![ 


Just  upstream  of  Interstate  196_ 
South  Branch  Black  River Just  upstream  of  7H<,  Street 

Upstream  corporate  limits 

North  Branch  Black  River ._ _....  At  confluence  with  Black  Rivar... 

Upstream  corpoiate  limits 

Maps  av^abla  at  TtMnship  Hall,  Ml 40  and  Blue  Star  Higtway,  So^th  Havan,  Michigan  48090. 


Minnesota.. 


..-  (C)  East  Bethel,  Anoka  County 
(Docket  No.  Fl-5678). 


Cedar  Creek 


Maps  a.aJaWe  at  Crty  HaB,  2751  Viking  Boutek-ard,  N.E.,  Wyoming.  Minnesota  S509i 


Downstream  western  co-porate  limits 

500  feet  upstream  of  S.ms  Road 

Just  upstream  of  22181  Avenue _ 

Just  upstream  of  State  Highway  65 

Just  downstream  of  Gopher  Drive _... 


Minnesota — „ „  (Q  i^Roy,  Mower  County 

(Docket  No  Fl-b678). 


Upper  Iowa  River „..  Eastern  corporate  limit 

Upstream  side  ol  County  Highway  12 ...."" 

Upstream  side  ol  Chicago  and  North  Western  Railroad.. 
Upstream  side  of  County  Highway  14.. 


Maps  ava.-'ab;e  al  LeRoy  Municipal  Building,  P.O.  Box  V,  LeRoy,  Minnesota  55951. 


Western  corporate  limit  approxiTialoly  4,600  feet  upstream  of  Chicago 
and  North  Western  Railroad. 


Nebraska 


....  (C|  Ralston.  Douglas  County 
(Docket  No.  F(-5688). 


Ralston  Creek.. 


Big  Papillion  Oesk... 
Maps  a.ra'Sable  al  City  HaB,  77th  and  Stale  Streets,  Ralston,  Nebraska  68127. 


100  feet  upstream  of  72nd  Street _ ... 

100  feet  downstream  ol  Bu.'lington  Northern  Rail,-oad 1! 

Upstream  side  of  Burlington  t^orthem  Fiailroad 

Downst-ea.m  side  of  78th  Street „ 

Upstream  side  of  78th  Street ZZI™ 

Upstream  corporate  kmit  1,600  feet  upstream  of  78lh  Street ., 

500  feet  upstream  of  southwest  corpo-ate  limit 

Upstream  side  of  72nd  Street _ _ Z.!! 

Downstream  side  of  L  Street __. 


New  Jersey Chalham  (Township),  Morris 

County  (Docket  No.  5519). 


Passaic  River _ 

Maps  ava'iab^e  at  Municipal  Buiiding.  Southern  Boulevard.  Chatham.  New  Jersey  07928. 


Mount  Vernon  Avenue  at  cente-lme „ 

Central  Avenue  (Fairmont  Avenue  (50  (eel))  ij*)stream  from  centerlirie. 
Snyder  Avenue  at  centerline _ „. _ 


#Oepthln 

(eel  above 

grou»id 

•Elevation 

mfeel 

(NGVD) 


•28 
•39 
•4S 

•60 
•82 

•98 
•45 
•48 
•11 


•280 
•312 
•332 
•335 
•28S 
•291 
•286 
•306 
•285 
•296 
•332 
•298 
•308 
•357 
•363 
•424 


•725 
•748 
•750 
•727 
•736 
•748 


•584 
•584 

•585 
•586 
•567 
•585 
•585 


•883 
•892 
•896 
•899 
•903 


•1.261 
•1,268 
•1^71 
•1,272 
•1,273 


•1,009 
•1,012 
•1.019 
•1,026 
•1,033 
•1,044 
•1,048 
•1,011 
•1,012 


•205 
•212 

•214 
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Final  Base  MOO-Yea'.  Fiood  Eu-vs'ions  — Cor-iPueci 


State 


City/town/ county 
I 


Source  of  flooding 


Location 


#  Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


New  Jersey . 


Ftemington.  Bofough,  Huntefdon     Walnut  Brook.. 
County  (Docket  No  FI-5636) 


Maps  available  at  the  Clerk's  Office.  Borough  Hall,  Flemington.  New  Jersey. 


Downstream  Corporate  Limits.. 

Private  Brdge  (Upstream) 

Corporate  Limits 

State  Route  12  (Upstream) 

Limit  of  Detailed  Study 


■168 
•172 
•174 
•178 
•181 


New  York Green  Island  (Village).  Albany  Hudson  River _ 

County  (Docket  No,  FI-5673). 

Fifth  Branch  Mohawk  River . 
State  Basin 

Maps  available  at  the  Village  Hall.  20  ainton  Street,  Green  Island.  New  York. 


Green  Island  Bndge  remnants  100  feet  upstream  from  centerline. 

Confluence  with  Fifth  Branch  Mohawk  River , 

Delaware  and  Hudson  Railroad  50  feet  upstream  from  centerline ., 
Alljany  Avenue  50  feet  upstream  from  centerline 


•27 
•31 
•31 
•27 


New  York Riverside.  VJIage.  Steuben  Chemung  River.. 

County  (Docket  No.  FI-5639). 

Maps  available  at  tfie  Village  Hall.  Painted  Post.  New  York. 


Downstream  Corporate  Limits.. 
Upstream  Corporate  Limits 


New  York.. 


Sand  Lake  (Town).  Rensselaer 
County  (Docket  No.  FI-5665). 


WynantsKill.. 


Stop  13  Road  50  feet  downstream  from  centerline 

Stop  13  Road  50  feet  upstream  from  centerline 

Brookside  Park  Road  75  feet  upstream  from  centerline 

State  Highway  43  (at  station  5.550)  150  feet  upstream  from  centerline 

Thais  Road  125  feet  upstream  from  centerline 

Garner  Road  150  feet  downstream  from  centeiline 

Gamer  Road  at  centerline 

Eastern  Union  Turnpike  50  feet  upstream  from  centerline 

Glass  Lake  Road  50  feet  downstream  from  centerline 


Maps  available  at  Town  Clerks  Office,  Town  Hall,  Routes  43  and  66,  Sand  Lake,  New  York. 


•931 

■934 


•458 
•463 
•499 
•528 
•582 
•607 
•614 
•769 
•817 


North  Carolina.. 


Carteret  County  Unincorporated 

Areas  (Docket  No.  FI-5673). 


Bogue  Sound  Transition  Zone Jones  Street— 200  feet  northwest  from  its  soulhemmost  point 

Pamlico  Sound  and  Neuse  River,     Piney  Island 

Adams  Creek,  South  Rr/er.  Intersectkjn  of  Turnpike  Road  and  County  Highway  1316 

North  River..- U.S.  Highway  70  Bridge — at  centerline _ 

Simons  Island _ 

Bogue  Sound,  Newport  River Intersection  of  New  Bern  Road  and  County  Highway  1161 

Pfiillips  Island 

Adams  Creek  Canal  and  Karlowa    County  Highway  1160—100  feet  south  from  intersection  with  New 

Creek.                                                Bern  Road. 
Atlantic  Ocean Wreck  Point „ 

Cape  Point „ 

Morgan  Island „ _.. 

Gunning  Hammock  Island 

Bells  Island 

Fortin  Island 

Brown  Island 

Cricket  Island „ 

Di^mp  Island ~ ...._ 

Wamwright  Island _ 

Whalebone  Island 

Intersection  of  Straits  Road  and  Gloucester  Road 

Imersection  of  Nassau  Road  and  Interstate  Highway  70 

Intersecton  of  Intersection  Highway  70  and  Ckiunty  Highway  1371 

Evergreen  Island 

Drum  Pond  Point „ __ 

Beach  Island _ 


Core  Sound,  Pamlico  Sound, 
Atlantic  Ocean. 


Maps  available  at  County  Courthouse.  Beaufort  North  CarokrwL 


•9 
•11 
•11 
•6 
•6 
•7 
•7 
•8 

•10 
•10 
•8 
•8 
•8 
•8 
•8 
•8 
•8 
•8 
•8 
•8 
•8 
•8 
•8 
•9 
•10 


North  Carokna.. 


GlbsonviHe  (Town),  Alamance 
and  Guilford  Oxintes  (Docket 
No  FI-5665). 


Tributary  to  Travis  Creek Ossipee  Street  200  feet  upstream  from  centerline . 

Alamance  and  Guilford  County  kmits 


Back  Creek  Tritjutary U.S.  Highway  70  200  feet  uostream  face  of  bridge 

Sanitary  Landfill  Road  100  feet  upstream  from  centerline.. 


Maps  available  at  Town  HaH,  129  West  Mam  Street,  Gibsonvilte,  North  Carolina. 


•612 
•629 

•593 
•625 


Carolina 


Hillsborough  (Town):  Orange  Eno  River . 

County  (Doci<et  No.  FI-5665) 


Cates  Creek. 


State  Route  1197  at  centertine 

Slate  Route  1134  150  feet  upstream  from  centerline 

U.S.  Highway  70  (upstream  crossing)  at  centeriine 

U.S.  Highway  70  (Business  Route)  200  feet  upstream  from  centertine.. 

Interstate  Highway  85  20O  feet  downstream  from  centerline 

Interstate  Highway  85  200  feet  upstream  from  centerline 

State  Route  1009  10  feel  downstream  from  centcriir^j 


•509 
•521 
•535 
•522 
•551 
•558 
•592 


Maps  available  at  Town  Hall.  101  E.  Orange  Street,  Hillsborough,  North  Carolina. 


NcrTh  Carolina Unincorporated  Areas  of  Tredell      Third  Creek., 

County  (FI-5683). 


Fourth  Creek 

Morrison  Creek 

West  Branch  Rocky  River.. 


Jusi  upstream  of  1-77 

Just  upstream  of  U.S.  Highway  21 

Just  upstream  of  US.  Highways  64  and  70., 

Just  upstream  of  Bell  Road , 

Just  downstream  of  Greenbnar  Road „., 

Just  upstream  of  N,C.  Highway  115 

Just  upstream  of  North  Drive 

Just  upstream  of  a  Farm  Bndge 


•762 
•787 
•817 
•753 
•765 
•825 
•836 
•719 


Federal  Register  /  Vol.  44,  No.  248  /  Wednesday.  December  26.  1979  /  Rules  and  Regul-.tions       "6289 


Final  Base  (100-Year)  Flood  elevations-  Cc" 


I'lucd 


State 


City/town/county 


Source  of  flooding 


Location 


Just  upstream  of  the  confluence  with  West  Branch  Rocky  River . 


West  Branch  Rocky  River 

Tnbutary. 
Dye  Creek Just  upstream  of  SR  1142 

Just  upstieam  of  White  Oaks  Road 

Dye  Creek  Tributary Approximately  1500  feet  upstream  of  connue'ncewiirti'  Dye  Creek" 

Rocky  River Just  unstcam  of  SR  1142 ' 

Just  downstream  of  SH  1146 !..Z!Z!!™Z 

Back  Creek Just  downstream  of  NC  Highv.ay  80 „ !."!™I!I 

Reeds  Creek Just  downstream  of  US  Highway  21 !I.Z""!."!"!Z""Z...I!I"".~ 

Just  downstream  of  NC  Highway  ISO "ZZ....1". 

Maps  available  at  Irdelt  County  Manager's  Off«e,  County  Office,  Annex  Building,  Center  Street.  Statesville,  North  Carolina  26677. 


North  Carolina  . 


Salisbury  (City),  Rowan  County        Henderson  Branch.. 
(Docket  No.  FI-5665). 


Henderson  Branch  Tributary.. 
Mahaley  Branch 


Mahaley  Branch  Tributary.. 


Maple  Avenue  Branch.. 


Wiley  Avenue  Branch . 


Park  Avenue  Branch.. 
Innis  Street  Creek 


.  Confederate  Avenue — 40  feet  downstream  from  centertine 

Co'-ifederate  Avenue— 20  feet  upstream  from  centeriine 

Annandale  Avenue— 120  feet  downstream  from  centeriine „. 

Annandale  Avenue— 40  feet  upstream  from  centerline 

Jackson  Street— 120  feet  downstream  from  centeriine 

Jackson  Street— 20  feet  upstream  trom  cente-line Z.". 

Church  Street— 10  feet  downstream  trom  centerline „ _ 

Church  Street— 20  feet  upstream  from  centertine 

.  Henderson  Street— at  centertine "II!""" 

Lafayette  Street— 40  feet  downstream  trom  centeriine 

Lafayette  Street — 40  feet  upstream  trom  centertine 

.  Catawba  Street— 150  feet  downstream  from  centerline 

Catawba  Street— 50  feet  upstream  from  centerline „ 

Grove  Street— 125  feet  downstream  from  centertine _ 

Grove  Street— 60  feet  upstream  trom  centerline 

Southern  Railvvay— 50  feet  upstream  trom  centerline 

West  Street— 75  feet  downstream  from  centerline _ „.... 

West  Street— 50  feet  upsueam  Irom  centeriine 

.  Bank  Street— 40  feet  downstream  tiom  centerline..- 

Bank  Street— 10  feet  upstream  from  centeriine 

West  Street — 45  feet  dovmstream  from  centertine 

West  Street— 10  feet  upstream  from  centerl.,-ie 

,  Milford  Hills  Road— 100  feet  downsiream  trom  centeriine 

Miltord  Hills  Road— 20  feet  upstrea.Ti  from  centerline 

Eaman  Street— 80  feel  downstream  from  centertine 

Eaman  Street— 20  feet  upstream  from  centerline 

Vttory  Street— 50  feet  downstream  from  centerline „ 

Victory  Street— 20  feet  upstream  tiom  centeiline „ 

Wilson  Road— 50  feet  upstream  from  centertine 

Stanley  Street— 60  feet  downstream  from  centertine 

Stanley  Street— 20  test  upstream  from  centerline 

Jordan  Street— 60  feet  downstream  from  centorline 

Jordan  Street- 20  feet  upstream  from  centertine „ 

Fries  Street— 100  feet  upstream  from  centerline „ 

Crosby  Street— 120  feel  downstream  from  centt.hne _, 

Crosby  Street— 20  feet  upstream  Irom  centerti.ne 

Cedar  Street— 40  feet  downstream  from  centerline 

Cedar  Street— 140  feet  upstream  from  centeriirie 

Green  Street— 100  feet  downstream  from  centeriine 

Green  Street— 200  feet  upstream  from  centerline 

Clay  Street— 10  feet  downstream  from  centertine 

Clay  Street— 50  feet  upstream  from  centertine.. 


Thomas  Street  Creek . 


Main  Street  Tributary.. 
Hopkins  Street 


Vance  Avenue . 


Liberty  and  Shaver  Slreet»— 150  feet  downstream  from  centerl.ne.. 

Liberty  and  Shaver  Streets— 50  feet  upstream  Irom  centeriine 

Boundary  Street— 10  feet  upstream  from  cente'Iine 

Clay  Street— 10  feet  downstream  from  centeriine _ 

Clay  Street— 10  feet  upstream  from  centerline _ 

Southern  Railway— 70  feet  upst-eam  Irom  centeriine _ 

Military  Avenue  centc-line „ 

Hopkins  Street— 100  feet  downstream  from  centertine... 

Hopkins  Street— 20  feet  upstream  from  centeriine 

Hopkins  Street- 1C0  feet  downstream  from  centerl.ne _ 

Hopkins  Stroet— 20  feet  upstream  from  centerline,. 


Concord  Road  Deek.. 


Tar  Branch ., 


Tar  Branch  Tributary.. 
Town  Creek 


Ca.'oi:na  and  Northwestern  Railroad — 40  feet  downstream  from  cerv 

tertine. 
.  Doliy  Madison  Industries  Entrance  Road— 70  feet  downstream  trom 

centertine. 

Doliy  Madison  Entrance  Road— 20  feet  upsteam  from  centerline 

Service  Road — 10  feet  downstream  from  centeriine _ 

Service  Road— 20  feet  upstream  from  centerline 

Interstate  85—10  feet  downstream  Irom  centerline _._ 

Interstate  85—50  feet  upstream  from  centeriine _ 

Faith  Road — 100  feet  downstream  from  centeriine _. 

Faith  Road — 80  feet  upstream  from  centeriine 

Rowan  Circks— 20  feet  upstream  from  centerline 

Rose  Avenue — 120  feet  downstream  from  centerline 

Rose  Avenue — 80  feet  upstream  from  centeriine „ _ 

Carolina  Boulevard — 40  feet  upstream  from  centerline 

Rose  Avenue— 20  feet  upstream  trom  centeriine „. „. 

Carolina  Boulevard — 20  feet  upstream  from  centerline 

Bnngle  Ferry  Road  at  centerline _ 

Innis  Street— 300  feet  upstream  rrom  centeriine 

Vance  Avenue— 150  feet  upstream  trom  centeriine _. 

Klumac  Street  at  centeriine 


#  Depth  in 
feel  atjove 

ground 

•Elevation 

in  feet 

(NGVD) 


•716 

•710 
•770 
•745 
•708 
•755 
•814 
•761 
•796 


•661 

•665 

•666 

*669 

•687 

•690 

•695 

•696 

•695 

•708 

•709 

•658 

•662 

•673 

•682 

•694 

•720 

•724 

•719 

•721 

•728 

•731 

•685 

•688 

•697 

•700 

•704 

•708 

•713 

•698 

•702 

•708 

•709 

•720 

•735 

•745 

•695 

•700 

•701 

•706 

•714 

•719 

•720 

•724 

•707 

•709 

•712 

•721 

•730 

•710 

•714 

•710 

•714 

•722 

•715 

•718 
•723 
•728 
•730 
•731 
•717 
•722 
729 
•742 
•747 
•762 
•74S 
•761 
•689 
♦696 
•710 
•715 
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Bnal  Base  '  'OO^Ve-:-':  '^■ood  f:;ov3*'ois--C:.'^r'-,jed 


#Oepmin 


S:j'-3 


Crt//tow(i/counly 


Source  o(  Rooding 


Locattoo 


Crane  OeeV 

Grants  Creek .... 


M2:>s  3.1  :_i(^»e  ■ 


Wootfleaf  Branch.. 
r-i.  3  Office.  132  North  Main,  Sahsbury,  North  Carolina 


Stokes  Ferry  Road— 100  'ee*  iKstream  from  centerlmo „ 

U.S  Highway  52—100  teet  aownsfeam  from  centerline 

Southern  Raitwav  at  ceriie-i  ^e 

Old  MocksviWe  Roac)— 23  leoi  upstream  from  centerline „. 

U  S.  Higtiway  601—40  feet  upstream  from  centertine _ 

US  H(gt-i«ay  70—100  feet  upstream  from  centerline 

Southern  Railway  100  feet  upstfea*"  from  cefteriine 

CM  WilKesboro  Road  100  feet  jpf  veam  tro^i  ce-nerlne 

Annexed  area  south  of  Cedar  Spmgs  Road  doAistream  corporate 

Nmit. 
Annexed  area  south  of  Cecta-  S?i^ig=  Read  j.-'S'/e?"!  co-po'aie  Ir-  ss 
Lincotnton  Road  130  fee;  3o*nst-p*T-  frs-r  cei:c'>ie 


North  Dakota.. 


Napoleon  (Cit/).  Logan  County 
(Docket  fto.  R-5673). 


McKeona  Couiee  River. 


Downstream  corpo'^ta  limits  350  feet  upstream  from  centertine.. 

Third  Street  West  20G  feet  downstream  from  centerline 

Soo  Lme  Railroad  200  feel  downstream  from  centerline 


Maps  MliUe  at  CKy  Hall.  105  West  Tmrd.  Napoieon,  Noth  Dakota  56561. 


0.   !- 


City  of  Edmopd,  Oiaf>oma 
County  (FI-5683). 


Deep  Fork . 


Tinker  Creek . 

Deep  Fork  Tributary  4.. 


Just  upstream  of  Choctaw  Read 

Just  upstream  of  Edmond  Road  (US.  Highway  68) 

Just  upstream  of  Midwest  Boulevard „ „ 

Just  downst'eam  of  150th  Street 

Jus!  upstream  of  i-35 „ 

Coffee  Creek just  upstream  of  Douglas  Boutevard „ 

Just  upstream  of  Air  Depot  Boulevard 

Co«e9  Creek  Tributa-y  1 Just  upstream  of  Covafl  Road :' 

Coffee  O^ek  Tritwtary  2....„ Just  upstream  of  Covell  Road „ \ 

Coffee  Creek  Tributary  3 _ Just  upstream  of  Coffee  Creek  Road 

Cowtell  Creek Just  upstream  of  Coffee  Creek  Road „ „ „. 

Just  dowr^s'ea'^  of  Sorghum  Mill  Road „ 

CowtwH  Creek  Tributary  1 Just  upstream  o!  Coffae  Creek  Road 

Just  upstream  of  Soorwr  Road 

Peavioe  Creek — _ Just  upstream  of  Sorghum  Mill  Road 

Spnrjg  Creek — — Approximately  150  teet  downstream  of  Midwest  Boulevard.. 

Just  downstream  of  Interstate  35 

Just  upstream  of  Pine  Oak  Street 

Approximately  120  feet  downstream  of  Edmond  Road „. 

Approximately  100  feet  downstream  of  South  15th  Street.... 

Just  downstream  of  Cottrane  Road 

Spnng  Creek  Tributary  3 Jusl  downstream  of  Brvani  Avenje „ _ 

Chishoim  Creek _ Just  downstream  of  Coffee  Creek  Road _ _..., 

Just  downstream  of  Covell  Road 

Chisholm  Creek  Tributary  1 Just  upstream  of  Coffee  Creek  Road „ _ 

Just  downstream  of  North  Kelly  Avenue  . 


Spring  Creek  Tributary  1 ._ „.. 

Spnng  Creel*  Tributary  2 „ 


Chis.hoim  Creek  Tributary  2 Approxi.mafeiy  200  feet  downstream  of  Covell  Road 

Just  upstream  of  Sante  Fe  Road 

Chis-holm  Creek  Tributary  3 Apoxximatety  350  feet  above  confluence  with  Chisholm  Creek  . 

Chisholm  Creek  Tributary  4 Just  upstrearri  of  Edmond  Road 

Just  downst'eam  of  South  15th  Street .._ 

Maps  avilabie  at  E.Tgir-.eo.-ing  Oepa,-tment.  City  Ha,1,  23  East  First  Street.  Ed<t>ond.  Okiahoma  73034 


0-^900 _ 


Union  County  (Unincorporated         Phillips  Creek.. 
Areas)  (Doct^et  No  Fl-55Z2i)) 

Utae  Creek 


Itorth  Powder  River  ....„ _ 

Qranda  Ronde  al  Island  City.. 
Grande  f^orvle  at  Elgin 


groiMid. 

•Elevation 
in  feet 
(f^VD) 


•700 
•701 
•705 
•649 


•693 
•679 


•1,947 
•1,952 
•1,957 


•932 
•969 
•995 
•1,008 
•1.058 
•978 
•1,021 
•1,028 
•1.088 
•1,083 
•1,023 
•1,037 
•1,030 
•1,0S4 
•1,051 
•993 
•1.031 
•1.100 
•1.065 
•1063 
•1,088 
•1.092 
•1,030 
•1.040 
•1.050 
•1,089 
•1.043 
•1.0S5 
•1.041 
•1.082 
•1,103 


Mips  available  at  Umon  County  Courthouse,  LaGrande,  Oregon  97950. 


Ijjmher  Yard  Access  Bridge— 20  feet  upstream  from  centerline •2.730 

Residence  Access  Bridge 'g  754 

Limit  of  Detailed  Study  at  centerline  •2.778 

Godiet  Road  Badge— 100  feet  upst-eam  ce.-iterline ^2.753 

Corporate  Umits  (upstream  from  Gocfie-,  Road  Bridge)  20  feet  up-  *2!762 

stream  from  centerljoe 

Most  Upstream  Oxpccte  Unv;  frjrp  Goc!'i»y  Road  Bridge  at  center-  '2,817 

Nne 

Umit  of  De'jiled  S;  K-f,  a'  P-^fce-20  'er.  j,-s:-ea-;  i-y^  centerline •2,857 

Limit  of  Detailed  Study  at  cemerline *3,222 

Corporate  Umit  (upstream  from  Limit  of  Detailed  Study)  at  centerline...  •3!234 

Thief  Valley  Road— 20  feet  upstream  from  centerline •3,244 

US  Route  30—20  feet  upstream  from  centertine •3^257 

Most  DovmstrearTi  Limit  of  Detailed  Study  at  centerline __ •2!709 

Union  Pacific  RaH-oad  B,Tdge  at  centertine _.._.„ •2!726 

Most  Upstrea.m  Umit  of  Detailed  Study  at  cente.line •2!734 

Most  Downstream  Lim.^  of  Detailed  Study  at  centerline •2.'634 

Corporate  Limits  (upstream  from  most  downsfeam  Umit  of  Detailed  *2,646 

Study)  at  centerime. 

State  Highway  82  Bridge  (Wallowa  La«.e  Hi.;,hAayt-2D  feet  upitrea.m  *2,6i)9 

from  centerline. 

New  Cedar  Street  Bridge— 20  feel  upstream  from  c^nlerime •2.654 

Corporate  Umrts  (upstream  from  New  Ceda-  S!'eet  Bncige)  al  center-  '2.(>58 

line. 

State  Highway  82  Bndge  (usstrear-  -to-t!  Nev.  Q^^.a-  S'-:l-'  BriOge)  '2.661 

(Wallowa  Lake  Highway)— ID  teet  opsj^b"-  Iro-"^  zi.'.'i-.ir,e 

Umit  of  Dela''ed  Study  at  Stale  \^'2''^'.,  'ii  Sue    .■.  i  :Aa  nko  '2.674 

Highway  a!  centertine. 
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Fr.ai  Ba-6  (lOO-'^ear)  Flood  E'eva'o'T?— Contiriued 


^•^      "ii2»n 


state 


City/town/eounty 


Source  of  flooding 


Location 


)|i  Depth  m 
feet  above 

ground 

•Elevalion 

in  feet 

(NGVD) 


Pennsylvania Township  of  Braintrim  Wyoming      Susquehanna  River _ Downstream  corporal"  limits 

County  (Doc'<e<  No.  FI-5678).  Downstream  Laceywile  corporate  iimitsl 

Upstream  corporate  limits 

Tuscaiora  Creek Confluence  with  Susquehanna  River 

Upstream  of  U.S.  Route  6  Bridge 

Upstream  corporate  limits 

Maps  available  at  the  residence  of  Mr.  Heller,  14  Maple  Street,  Laceyville,  Pennsylvania. 


Pennsylvania Laceyville,  Borough,  Wyoming         Susque.hanna  River At  Laceyville  Bridge  (LR65041) 

County  (Docket  No.  Fl-5e78),      Little  Tuscarora  Creek At  Conrail  Bridge 

Al  Main  Street  (Old  US.  6) „.. 

At  Culvert  outlet 

At  Culvert  inlet 

Upstream  Corporate  Umits 

Maps  available  at  the  Laceyville  Public  Library. 


Pennsylvania Borough  of  Mount  Wolf.  York 

County  (Docket  No  FI-5673). 


Hartman  Hun Downstream  Corporate  Umits... 

Chestnut  Street  (Downstream).. 


Tributary  No  2  to  Hartman  Run.. 


Maps  available  at  the  Borough  Building.  Mount  Wolf,  Pennsylvania. 


Chestnut  Street  (Upstream),,  _.     _ __ 

Downstream  Conrail  (Upstream) „ „ ~ 

Upstream  Conrail  (Upstream) _ „ „„ 

Maple  Street,  State  Route  921  (Downstream) 

Maple  Street,  State  Route  921  (Upstream) „ 

Walnut  Street  (Upstream) „ 

Conrail  500  feet  upstream  ol  Walnut  Street  (Upstream) 

Conrail  80  feet  downstream  ol  upstream  Corporate  Umits  (Down- 
stream), 
Conrail  80  feet  downstream  of  upstream  Corporate  Limits  (Upstream) . 
Conrail   100  feet  upstream  of  confluence  with  Hartman  Run  (Up- 
stream), 

South  Main  Street  (Upstream) 

Walnut  Street  (Upstream) 

Upstream  Corporate  Limits , _ 


Pernsyh/ama Township  of  WoodDury,  Blair 

County  (Docket  No.  FI-5678) 


Frankstown  Branch  Juniata  River.   Downstream  corporate  limits 

Corporate  limits  al  the  Borough  of  Williamsburg  (downstream) . 

Corporate  limits  at  the  Borough  of  Williamsburg  (upstream) 

Upstream  Corporate  limits 

Clover  Creek Confluence  with  Frankstown  Branch  Juniata  River „ , 

Township  Route  435  (upstream) _ 

Township  Route  397  (upstream) _ 

Upstream  Corporate  limits _ _ 

Pmey  Creek _. Confluence  with  Frankstown  Branch  Juniata  River „ 

Fourth  crossing  of  abandoned  railroad  (upstream) 

First  crossing  of  Legislative  Route  07061  (upstream) 

Upstream  Ckjrporate  limits _ 

Maps  available  at  the  Woodbury  Township  Building,  Wiltamsburg,  Pennsylvania. 


South  Carolina Town  of  Clover.  York  County  (Fl-    Allison  Creek Just  upstream  of  Western  Corporate  limits 

5678).  Calabash  Branch Just  downstream  of  Flat  Reck  Street 

Approximately  200  feet  upstream  of  McConnell  Street 

Maps  available  at  Town  Hall,  PO  Box  181,  Clever  South  Carolina  29710. 


South  Carolina Town  of  Pendleton.  Anderson         Eighteen  Mile  Creek 

County  (FI-5678), 

Shanklin  Creek 

Town  Creek  Tnbutary.,, 
Maps  available  at  Town  Hall,  108  South  Depot  Street,  Pendleton,  South  Carolina  29670. 


Just  upstream  Blue  Ridge  R.iilroad 

Just  downstream  of  US  HWY  76 

Just  upstream  of  Harrison  Street 

Just  downstream  of  Queon  Street 

Just  upstream  of  Southern  Corporate  limits  . 


South  Dakota Blunt  (City).  Hughes  County 

(Docket  No  FI-5673), 


Maps  available  al  City  Hall,  Blunt,  South  Dakota. 


West  Fork  tvledicine  Knoll  Creek  . 
Medicine  Knoll  Creek „ 


Downstream  corpcate  limits  150  feet  upstream  from  centertine 

U.S.  Highway  14  (Perre  Street)  100  feet  upstream  from  centertine  . 

Adams  Street  100  feet  downstream  from  certertine 

Most  downstream  limit  ol  floooing  affecting  the  City  of  Blunl 

Most  upstream  limit  of  flooding  a^iec'ing  the  City  ot  Blunt 


South  Dakota Box  Elder  (City),  Pennington  Box  Elder  Creek. 

County  (Docket  N'o.  FI-5665). 


Box  Elder  Creek.  East  Tributary... 
Box  Eider  Creek,  West  Tributary.. 


Box  Elder  Creek . 


•651 
•656 


•658 
•682 


■657 
•657 
•669 
•67B 
•681 
•702 


•351 
•359 
•365 
•369 
•374 
•376 
•381 
•389 
'394 
•395 

•401 
•383 

•385 
•394 
•417 


•800 

•852 

•858 

•877 

•824 

'696 

•993 

•1.073 

'867 

•954 

•1.003 

•1.083 


•722 
'738 
•746 


•700 
•702 
'768 
•777 
'757 


•1,619 
•1.622 
•1.624 
•1,614 
•1,615 


Maps  available  al  City  Hall.  Box  Elder,  South  Dakota. 


Spruce  Drive  al  cente.-tine .'. ^3.020 

Corporate  limits  450  teet  soutt.west  Of  intersection  of  Westside  Drive  '3.061 
and  US  Highways  14  and  16. 

Interstate  Highway  9C  at  centenine •3,034 

Hillview  Dnve  (downstream  crcss-ng)  at  centertine ^3,031 

U.S.  Government  Railroad  90  feel  downstream  from  centerline „  '3.043 

U  S  Gove'iiment  Railroad  70  feet  upstream  from  centerline '3.049 

South  Gate  Drive  20  feet  upstream  from  centenine •3.057 

Intersection  ol  Doug'as  Road  and  Mormngside  Road _  02 


76292       Federal  Register  /  Vol   ^M.  No,  24B    '   U'edr^esday.  D-  ;/.-brr  26.  1979  /  Rules  and  Regulations 


Fna'  B.T->9  (lOO-Year)  Flood  Elevations— Continued 


City 'town/county 


Source  of  Hooding 


Location 


#  Depth  in 

feet  above 

grouid. 

"Elevation 

in  feet 

(NGVD) 


SojII  Dakota Ne-ti  Undefwooa  (Town). 

Peonington  County  (Docket  f^ 
FI-5665). 


Box  Elde-  Creek Most  downstream  corporate  limits.. 

Most  upstream  corporate  lim.ts 

Unnamed  Tributary  to  Box  E'der 
Creek. 


Elm  Street  20  feet  upstream  from  centerljne.. 


Maos  ava  dble  at  Town  Hall.  Pit*  Street,  New  Un-derwood.  South  Dakota 


Soutt-i  Ash  Creek  20  leot  upstream  from  centerline.. 
Box  Elder  Street  40  feet  upsfeam  from  centerline... 
Most  upstream  corporate  lirnits....„ 


Terr-esses _ Un^ncorporaisd  Areas  of  Marion 

County  (FI-SCSB) 


Tennessee  RIvef Confluence  of  Bui!le  Creek 

Just  dowrtsl'eam  of  tJickajaiK  Dam..._ _ 

Ji.si  upstream  of  Niokajack  Dam 

Seoualc^iic  River Just  ups!ream  of  US.  Highways  41.  64  and  72.. 

Jus)  upstream  of  Tennessee  Highway  27 

Little  Sequatchie  Rtvor Just  upstream  of  Nickeltown  Road 


Approximately  100  feet  upsceam  of  Tennessee  Highway  27 
Battle  Creek Corifine-ice  of  Sv.aden  Creek 


Mi23  3vi  iS*e  at  Cle'k  Waste'  s  Office.  Maion  Cojnty  Co^-mouse.  Jasper.  Tennessee  37347 


Just  upsveam  of  U.S.  Highways  41  and  64  (Northwest  of  Battle  Oeak 

Institute). 

Just  upstream  of  US.  High-ways  41  and  64  (N'orth  of  Gaines  Road) 

Sweden  Creek Just  upst-eam  of  Sweden  Cove  Road  (Noati  of  Gllliams  Cove  Road)... 

Just  downsiream  of  Sweden  Cove  Road  (South  of  Bcene  Cerr.etery).., 
Juat  upstream  of  Fiery  Gizzard  Road  (upstream  cros;ing  east  of  An- 

de'son  Cove). 
Just  downstream  of  Fiery  Gizzard  Road  (no<h  of  Pine  Set  School) 


Big  Fiery  Gizzard  Creek. 


Tennessee _ Town  of  Oliver  Sorir^gs.  Morgan 

County  (FI-5683). 


Maps  ava  'atJle  at  City  H9<1.  Oliver  Spr.ngs.  Tennessee  37640. 


Indiar>  Creek 50  feel  downstream  of  Greer.  StreeL 

Just  upstream  of  Wind.'ock  Road 

Just  upstream  of  Tennessee  Highway  62 _ 

Just  upstream  of  Kingston  Av&nue 

UV'e  Cow  Oeak Just  do.vnstrtam  of  Eastern  Co'po'ate  Umits    „ 

Mineral  Springs  Branch Just  upstrearn  of  Kingston  Avenue 

Middle  C^9k ioo  feet  downstream  of  Corporate  Limits 

Just  upstream  of  New  Valley  Road 

Poplar  Creek jusi  downsfeam  of  Louisville  and  tslashville  Railroad.. 

1.S00  feet  ups:ream  of  Striitt  Street „ 


^^"' - ^%t^"""-  °'^*"°"  ^""^     "'*"  °'^  ^^"^ - Approximately  100  feet  upstream  of  US  Highway  75  (Southbound), 


Loy  Creek j^sl  upstream  of  Loy  Lake  Road 

Waterioo  Creek Just  upstream  of  Flowers  Dnve __ ...!""" 

Just  upstream  ol  'he  M  ssouri-Kansas-Texas  Railroad.. 
Maps  avaiable  at  D.-aft.ig  Department.  City  Hall.  Oenisoa  Texas  78087. 


Vermont.. 


Rockiigham  (Town)  Windham        Connecticul  Rivor 
Co-..;ity  (Docket  No.  FI-4416) 

Sjxtons  River 


VKeaver  Brook  . 
WiDiam  Rrver.... 


Vaps  available  at  ^1ur)ici?3l  eurtd'.-g.  Village  Square.  SeDows  Falls,  Vermont  05101. 


Upstream  Bellows  Falls  CoTX)rate  limits 

Confluence  witri  Wi^'iams  F^ver '" 

Barbers  Park  Road  10  feet  upstream  from  conterline 

Hal!  3'i.:!g6  Road  1 75  feet  upstream  from  cents'line „ 

Hartly  Hill  Poad  20  feet  upstream  from  cente(line..„ .„Z1 

Pnvale  Road  at  centerli.Te „ IlZl" 

Upstieam  corpo-ate  limls _ .1"""~"~. 

Stale  Route  121  50  Icet  upstream  from  centeriine „.. 

Mil.  Cam  10  feet  upstream  from  centerline _ ", 

U  S.  Route  5  50  feel  downitrean  f/ori  center''r.e ....]. 

U.S.  Rouse  5  150  feet  upstream  from  centerline 

Brockw.iys  M  ■'s  Road  10  foe!  downstream  from  centerline ....".""! 

B'ockways  M.lis  Road  90  feet  upsi-eam  from  centerima 

Fourth  C'oss::ig  Mountain  Railroad  75  ieet  upstream  from  centerline" 
Upstream  corporate  limits „ 


Virginia 


Btackstxi'g,  Town.  Montgomery 
County  (Docket  No  FI-5628) 


Toms  Creek . 


- Oownstrearp  Corporate  Limits 

S.R  655  (Upstream) 

S.R  651  (Ups'rt-am) _ 

brmt  of  Detailed  Study 

Cedar  Run _ Downstream  Limit  of  De'^ilcd  Study. 

Access  Road  (I'pstream) _ 

Upstream  Loth  of  Detailed  Study 

Stroubtes  Creek Dowrstream  Corporate  Limits.. 


Limit  of  Detailed  Study  from  US  Route  460  Bypass 

Limit  of  Deta-led  Study  Up.str.iam  from  L'  S  Route  460  Bypass . 

Conflusnce  o'  East  Branch  Stroubles  Cfeek „ 

Greenhouse  Road 

I  East  B^nch  Stroubtes  Oeek Confluence  v«th  Stroubles  Creek!!.".„"Z!I!l!!I..Il"l"!l"I.".l"" 

I  ,  Limit  of  Detailed  Study „ „ ''~''~"'~"~'~'~^'"~ 

S-ate  Branch _ Downstream  Corporate  Limits _ l.!.J..!l..l..!."!" 

Un>it  01  Detailed  Study _ _ .~...~"....I~"  ". 

Maps  ava.^abie  at  the  Biacksbu'g  Plaint-ic)  Dapartmcni,  B'ack'.Oo.'g.  Virgn;a. 


•2,840 
•2.644 

•2.841 

•2,846 
•2,851 
•2.861 


•614 

•616 
•605 
•620 
•648 
•624 
•634 
•618 
•631 

•636 
•623 
•634 
•662 

•798 


•840 
•796 
•785 
•782 
•799 
•788 
•766 
•784 
•785 
•780 


•620 

•657 
•620 
•646 


•296 
•297 
•396 
•410 
•467 
•547 
•587 
•589 
•594 
•297 
•302 
•443 
•452 
•469 
•512 


•1,883 

•1.900 

•1.923 
•1,956 
*  1,975 
•1,979 
•2.024 
•1,S84 
•1.994 
•2.013 
•2.024 
•2.C31 
•2,024 
•2,031 
•2.032 
•2.046 
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■6293 


State 


City/lown/county 


Source  of  flooding 


Location 


#  Depth  in 
feel  atxive 

ground 

•Elevation 

in  feet 

(NGVD) 


West  Virginia Moundsville.  City,  Marshall  Ohio  River Upstream  Corporate  Limits 

County  (Docket  No  FI-5663).  Downstream  Corporate  Limits.. 
Maps  available  at  the  City  Building.  800  6th  Street.  Moundsville,  West  Virginia. 

West  Virginia New  Cumtierland,  City,  Hancock      Ohio  River Downstream  Corporate  Limits-. 

County  (Docket  No  FI-5673).  Confluence  of  Hardin  Run 

Upstream  Corporate  Limits 

Maps  available  at  the  City  Building,  Jefferson  Street,  New  Cumberland.  West  Virginia. 


*663 

*6S2 


•677 
•678 
•679 


Washington , 


Des  Moines  (City).  King  County       Puget  Sound 
(Docket  No  FI-5678) 


Des  Momes  Creek . 


Maps  available  at  City  Hall.  21630  nth  Avenue  South,  Des  Moines.  Washington. 


Washington 


Kitsap  County  (Unincorporated) 
Areas  (Docket  No.  Fl-5562). 


Blackjack  Creek  (Upper  Reach) 

South  Fork  Blackjack  Creek 

Gorst  Deek 

No  Name  Creek  fto.  4 

Parish  Creek 

Ross  Creek 

Chico  Creek 


Kitsap  Creek  

Dk:kerson  Creek 

Cufley  Creek 

Boaver  Creek 

No  Name  Creek  No.  6 

TntXjtary  to  Noname  Creek  No.  6 
Barker  Creek , 

Dear  Creek 

No  Name  Creek  No.  7 

Dogfish  Creek 

East  Fork  Dogfish  Creek 

Union  River 

East  Fork  Union  River 

No  r><ame  Creek  No.  3 

Hazel  Creek 

Tahuya  Lake 

Vi/ye  Lake 

WikJcal  Lake 


Unprotected  area  north  of  Des  Moines  Marina  and  area  outside  tf>e 

breakwater. 
Protected  area  within  the  breakwater  and  area  shadowed  by  the 

brealtwater. 

Unprotected  area  south  of  Des  Moir«s  Marina 

Cliff  Avenue  south— 20  feet  upstream  from  cerverline 

Private  Dnve  Bridge— 70  feet  upstream  from  centerline 

Footbndge  east  of  S  2i8th  Street— 10  feet  upstream  from  centerline . 

Dogwood  Road  lOO  feet  upstream  from  centerline 

Lider  Road  100  feet  upstream  from  centerline 

Sidney  Road  at  centerline 

Confluence  with  Blackjack  Creen  (Upper  Reach) 

Sidney  Road  30  feet  upstream  from  centerline 

State  Route  3  50  teei  upstream  from  centeilino 

Old  Navy  Yard  Way  (OW  Befair  Vai:ey  Road)  at  cenlerlir* 

Slate  Route  3  60  feel  unstr-dam  from  centeil;n€ 

Old  Navy  Yard  Way  (OW  Belfan  Valley  Road)  30  feet 

Slate  Route  3  100  feet  downstream  fiom  centerline 

State  Route  160  10  feet  upstream  from  centerline 

State  Route  16  50  feet  downstream  from  centerline 

State  Route  3  125  feet  downstream  from  centerline 

State  Route  3  150  feet  upstream  from  centerline 

Eriands  Point  Road  50  feet  downstream  Irom  centerline 

Eriands  Point  Road  75  feet  upstream  Irom  centerline 

North  Lake  Way  75  feet  downstream  irom  centerline _ 

North  Lake  Way  100  leel  upstream  from  centerline 

Taylor  Road  25  feel  downstream  from  centerline 

Taylor  Road  25  feet  upstream  from  centerline 

Confluence  with  Chico  Creek 

West  Kitsap  Lake  Road  10  feet  downstream  from  centeriine 

Taylor  Road  25  feet  downstream  from  centerline 

Taylor  Road  25  Ieet  upstream  Irom  centerline 

David  Road  25  feet  upstream  from  centerline 

Burlington  Northern  Railroad  50  feet  downstream  from  centerline 

Hinkley  Road  Extended  600  feet  southeast  of  intersection  of  Locker 
and  Hinkley  Roads. 

Sedgewich  Road  50  feet  upstream  from  centerline 

Olalla  Road  (Long  Lake  Road)  centeriine 

Beach  Drive  25  feet  downstream  from  centerline 

Beach  Dnve  20  feet  upstream  from  centerline „ 

Beaver  Creek  Road  30  feel  upstream  from  cenlorline 

State  Route  No.  3  (Kitsap  Way)  80  feet  downstream  from  centerline.... 

State  Route  No.  3  (Kitsap  Way)  60  feet  upstream  from  centerline 

Sih/erdale  Loop  Road  at  centerline  „ 

BaNard  Lane  at  centertino 

New  State  Route  3  50  feet  downstream  Irom  centerline 

Barker  Creek  Road  Culvert  140  feet  downstream  from  centerline 

Barker  Creek  Road  Culvert  50  feet  upstream  from  centerline 

Neis  Nelson  Road  100  feet  downstream  Irom  centerline 

Nets  Nelson  Road  100  feci  upstream  Irom  centeriine 

County  Bndge  (Myhre  Road)  10  feet  upstream  from  centerline 

New  Stale  Route  3  100  feet  upstream  from  centerl.ne 

Schold  Road  at  centerline 

Clear  Creek  Road  50  feel  downstream  from  centerline 

State  Highway  305  50  Ieet  downstream  from  centerline 

State  Highway  305  70  feet  upstream  from  centeriine 

Little  Valley  Road  25  feel  downstream  from  centerline 

Little  Valley  Road  25  feet  upstream  from  centerline 

Little  Valley  Road  15  feel  upstream  from  centerline 

Private  Bridge  (4.55  mites  above  mouth)  10  feet  upstream  from  cert- 

terline. 

OW  Navy  Yard  Way  50  feet  upstream  from  centerline 

Confluence  with  Union  River 

OkJ  Navy  Yard  Way  Extended  50  feet  upstream  from  centerline 

Confluence  with  Union  River 

Wilkinson  Road  40  feet  downstream  from  centerline 

Wilkinson  Road  10  feet  upstream  from  centerline _.. 

Minard  Road  15  feet  upstream  from  centeriine _ 

600  feet  south  of  intersection  of  Gold  Creek  Road  and  Kmgs  Way 

300  feet  west  of  intersection  of  Wye  Lake  Boulevard  and  Syfvan 

StreeL 
1500  feet  north  of  intersection  ol  Wildcat  Lake  Road  and  Thayer 

Road. 


•16 


•9 
•11 
•14 
•21 


•179 

•187 

•201 

•188 

•201 

'10 

•35 

•46 

•67 

•112 

•14 

•111 

•16 

•25 

•33 

•39 

•83 

*89 
♦94 

•103 
•77 

•153 
•91 
•96 

•114 

•147 
'48 

•109 

•120 
•31 
•37 
•43 
•22 
•30 
•56 

•121 
•93 
•13 
•23 
'46 
•54 
•24 
•41 
•41 
•69 
•16 
•29 
•34 
•40 
•36 

•135 

•173 
•146 
•222 
•175 
•195 
•202 
•216 
•593 
•305 

•360 
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Final  Base  COO-Vea')  Flood  Elevations— Continued 


Stale 


City/town/coonty 


Source  of  flooding 


Location 


#  Depth  in 
teei  above 

g-ound 
"Eievatioi 

IP  te-?! 

(NGVD) 


Long  Lake 1200  (eet  northeast  of  intersection  o<  Do^rian  Onva  a.-~.d  Muilenix 

Road. 

(stand  Lake _ 300  feet  east  of  intersection  of  Carey  Sf  ee'  and  island  LaKe  Road 

Pantt>er  Lake County  Limits  tjetwcen  Kitsap  and  Mascx-  Counties 

Hood  Canal Western  Coastal  areas  of  Kitsap  County 

Pugat  Sound „ __.  Norttiern  and  eastern  coastal  areas  of  Kitsap  County 

Maps  available  at  the  County  Courthouse,  614  Division  Street  Port  Orchard.  Washington  98366. 


•120 


•219 


•500 
•10 
•10 


Was.nington 


Richland  (City).  Benton  County        Yakima  River.. 
FI-5673. 


...  Union  Pacific  Railroad  Bridge  at  centerline.. 

Van  Giesen  Street  at  centerline 

Upstream  corporate  hmits _„„_„.> 


Maps  available  at  Oty  Hall.  505  Swift  Boulevard.  Richland,  Washington. 


•352 


•374 

•3^6 


Wisconsin. _ 


„..  (CI  Cedartjurg.  Ozaukee  County      Cedar  Creek.. 
(Docket  No  FI-5678) 


At  downstream  of  corporate  limits  near  sewage  treatment  plant.. 
At  corporate  limits  1 ,600  feet  downstream  of  Portlarxi  Avenue .... 

Just  downstream  of  Columbia  Mill  Dam 

Just  upstream  of  Nortti  Highland  Dn\'e _ _ 

Just  downstream  of  Ruck  Dam 

Just  upstream  of  Ruck  Dam 

Just  downstream  of  Woolen  Mill  Dam 

Just  upstream  of  Woolen  Mill  Dam _..__ „.. , 

Upstream  corporate  limits 


Maps  available  at  the  Office  of  the  C^^/  Clerk.  P  0  Box  41.  Cedarturg,  Wisconsin  53012. 


•710 
•711 

•767 
•772 
•780 
•787 
•797 
•800 
•804 


Wisconsin .. 


(V)  Grafton.  Ozaukee  County 
(Docket  No.  Fl-5678). 


Milwaukee  River.. 


Approximately  0  3  mile  downstream  of  Lime  Kiln  Dam 

Just  downstream  of  Lime  Kiln  Dam _ „ _ 

Just  upstream  of  Ume  Kiln  Dam „ ™, . 

Just  downstream  of  Chaw  Factory  Dam 

Just  upstream  of  Chair  Factory  Dam _ 

Just  downstream  of  Bridge  Street _ 

Just  upstream  of  Grafton  Dam 

Approximately  0.6  mile  upstream  of  Washington  Street  (north  of  inter- 
section of  Holly  Lane  and  Nancy-Lynn  Drive). 


Maps  available  at  the  Office  of  the  City  Clerk,  1 102  Bndge  Street  Grafton.  Wisconsin  53024. 


•701 
•704 
•712 
•715 
•727 
•729 
•740 
•742 


(National  Flood  Insurance  Act  of  1958  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1963),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  42  U.S.C.  4(X)1-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963). 

Issued:  December  10,  1979. 
Gloria  M.  Jimenez, 

Fedarnl  Insurance  Administrator. 

[FR  Doc  79-39212  Filed  12-21-79;  8:45  am] 
BILLING  CODE  67ie-03-M 


FEDERAL  COWN'U.NiC.SiTIONS 
COMMiSSION 

47CFR  Part  C 
[rcc  ^&'e:oi 

A-'-iOiament  of  S--c;!or.  D.'iii 

Conce'-nin-  Ajt^O:    -r  C'  '"e  Chiaf 


AGENCY,  r"  ,..,■,   -.:  U 

Commission. 
action:  Final  rule. 


unications 


SJMMARY:  FCC  authorizes 
ri  :T!;nistra'ive  law  judges  to  move 
hearing  from  a  field  location  to  the 
District  of  Columbia  if  all  hearing 
sessions  will  be  held  in  the  District  of 
Columbia  and  if  all  parties  agree.  The 
Chief  Ad.Tiinistrative  Law  Judge  has 
heretofore  acted  on  requests  to  move  a 
hearing  from  a  field  location,  to  assure 
that  travel  and  other  expenses  were 


kept  within  budgetary  limits,  but 
budgetary  considerations  are  not 
present  if  the  move  is  to  the  District  of 
Columbia. 

c r --  cc  r  vE  DATE;  December  28, 1979. 
AOCRESSES:  Federal  Com."nunications 
Commlr-sion,  Washington,  D,C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Upton  Gutherj',  Office  of  General 
Counsel,  202-632-6990. 
S  Jor^e^'CNTARY  INFORMATION:  In  the 
Mdiier  of  Amendment  of  Section  0.351, 
Authority  of  the  Chief  Administrative 
Law  Judge. 

Order 

Adopted:  December  10, 1979. 
Released:  December  17, 1979. 

By  the  Commission: 

1.  The  purpose  of  this  order  is  to 
amend  our  rules  to  allow  a  presiding 
administrative  law  judge  to  move  a 


hearing  to  Washington,  DC.  if  all  parties 
to  the  proceeding  concur.  Under  our 
present  rules,  if  a  field  location  for  a 
hearing  is  specified  initially,  the 
presiding  administrative  law  judge  may 
move  the  hearing  only  if  all  appropriate 
proceedings  at  that  location  have  been 
completed;  otherwise,  under  §  0.351(d), 
only  the  Chief  Administrative  Law  judge 
may  change  the  place  of  the  hearing. 
The  Chief  Judge  is  involved  to  assure 
that  travel  and  other  expenses  are  kept 
within  budgetary  limits.  However,  when 
a  field  location  is  specified  initially  and 
all  of  the  parties  concur  in  holding  the 
hearing,  instead,  in  the  District  of 
Columbia,  budgetary  considerations  are 
not  present  and  it  is  unnecessary  to 
involve  the  Chief  Judge.  Accordingly,  we 
are  amending  section  0.351(d)  to  limit 
the  Chief  Judge's  authority  in  this 


Federal  Register  /  Vol.  44,  No.  248  /  Wednesday,  December  26,  1979  /  Rules  anc:  Resulation^    761:95 


respect,  the  result  being  that  requests 

supported  by  all  parties  that  the  hearing 
be  held  in  the  District  of  Columbia  will 
be  acted  on  by  the  presiding  judge, 

2.  The  amendment  is  set  out  in  the 
attached  Appendix.  Because  it  is 
procedural  in  nature,  the  prior  notice 
and  effective  date  provisions  of  5  U.S.C. 
553  are  inapplicable.  Authority  for  the 
amendrrient  is  set  out  in  Sections  4{!) 
and  5(d]  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i)  and 
155(d), 

3.  Accordingly,  It  is  ordered,  effective 
December  28,  1979,  that  Section  0.351(d) 
of  the  Rules  and  regulations  is  amended 
as  set  out  in  the  Appendix  hereto. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1060, 
1068,  1082;  47  U.S.C.  154,  155,  303.) 
Federal  Communications  Commission. 
William  }.  Tricarico, 

Secrrljry. 

Appendix 

1.  In  Part  O  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations,  a  sentence  is 
added  at  the  end  of  §  0.351(d),  to  read  as 
follows: 

§  0.351     Authoi  ity  delegated. 

***** 

(d)  *  *  'However,  if  all  parties  to  a 
proceeding  concur  in  holding  all  hearing 
sessions  in  the  District  of  Columbia  rather 
than  at  any  field  location,  the  presiding 
administrative  law  judge  may  act  on  the 
request. 

|FR  Doc.  79-39266  Filtd  12-21-79;  8:45  am) 
BILUNG  CODC  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFRPart50t 

Organizaticr?  and  Delegation  of 
Po.vers  and  Duties 

AGrNCY:  Xaiional  Highway  Traffic 
Safely  Administration,  Department  of 
Transportation. 
ACTION:  Final  rule. 

summary:  This  rule  improves  the 
piocessing  of  investigatory  actions  and 
furthers  consistency  of  NHTSA 
regulations  regarding  delegations  of 
authority.  This  is  accomplished  by 
delegating  from  the  Adm.inistrator  to  the 
Executive  Secretary  the  authority  to 
issue  subpoenas  pursuant  to  Title  IV  of 
the  Motor  Vehicle  Information  und  Cost 
Savings  .'\ct. 

EFFECTIVE  DATE:  December  26, 1979. 
FOR  FURTHER  IMFORMATtON  CONTACT: 
K'athy  DeMftfr.  Office  oi  Chief  Counsel, 
National  Highway  Traffic  Safety 


Administration.  400  Seventh  Street, 
S.W.,  Washington,  D  C,  20590,  202-426- 
1834. 

SUPPLEMENTARY  INFORMATION:  This 
notice  amends  the  delegation  at  49  CFR 
501.8  with  respect  to  the  exercise  of 
authority  to  issue  subpoenas  under 
sections  414  and  505  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  Pub.  L.  92-513,  as  amended  by  Pub, 
L.  94-364  and  Pub.  L.  94-163  (15  USC. 
1990(d).  2005)).  This  amendment 
delegates  from  the  Administrator  to  tiie 
Executive  Secretary  the  authority  to 
i.ssue  subpoenas  pursuant  to  the  Cost 
Savings  Act,  thereby  placing  all 
subpoena  authority  under  the  Acts 
administered  by  the  agency  in  the  hands 
of  the  Executive  Secretary.  This 
amendment  will  expedite  the  processing 
of  investigatory  actions. 

This  amendment  relates  to  matters  cf 
agency  organization  and  procedure  and 
may  therefore  be  issued  without 
opportunity  for  notice  and  comment.  In 
consideration  of  the  foregoing, 
paragraph  (c)  of  §  501.8  in  Title  49,  Code 
of  Federal  Regulations  is  amended  to 
reads  as  follows: 

§501.8     DelegaftORS. 

[c]  Executive  Secretary.  The 
Executive  Secretary  is  delegated 
authority  to  issue  subpoenas,  at  the 
request  of  the  Assistant  Chief  Counsel 
for  Litigation  and  after  notice  to  the 
Administrator,  for  the  attendance  of 
witnesses  and  production  of  documents 
pursuant  to  the  National  Traffic  and 
Motor  Vehicle  Safely  Act  and  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

(Sec.  414,  Pub.  L,  94-364,  90  Stat,  985  (15 
U.S.C.  1990(d));  Sec.  505,  Pub.  L.  94-133,  89 
Stat.  908,  (15  U.S.C.  2005);  delegations  at  49 
CFR  1.50) 

Issued  on:  December  12, 1979. 
Joan  Claybrook, 

Administrator,  National  HigHwdy^raffic 
Safety  Administration. 

[FR  Doc.  79-39147  Filed  12-21-79;  B:45  am] 
BILLING  CCCE  4910-59  M 


ACTION:  Final  Regulations. 


DrPARTMENT  OF  COK'VERCE 

Natio'"!'^!  Oceanic  ae-j  ^tmcsc'-'.^'-sc 
AdrniniS'Tation 

5G  CFR  Part  611 

Foreign  Fishing  Vessels;  Fee  Schedule 
tor  Calendar  Year  1980:  Final 
Reguiations 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  (NOAA)/ 
Commerce. 


SUMMARY:  This  amendment  revises  and 
updates  the  foreign  fishing  regulations 
(50  CFR  Part  611).  The  amendment  (1) 
revises  the  fee  schedule  for  fishing  by 
foreign  vessels  in  fisheries  under  the 
exclusive  fishery  management  authority 
of  the  United  States;  (2)  requires  that 
vessel  permit  fees  be  paid  in  advance 
when  permit  applications  are  made;  (3) 
imposes  a  time  limit  for  claiming 
poundage  fee  refunds;  and  (4)  requires 
the  submission  of  an  effort  plan  by 
foreign  countries. 

EFFECTIVE  DATE:  f.T"';""/  1    ''"°" 
FOR  FURTHER  INFOR,VAT!ON  CGfJ-ACT: 

D:n*on  R.  Moore,  Acting  Chief,  Permits 
and  Regulations  Division,  National 
Marine  Fisheries  Service,  Washington, 
I)  C.  20235,  Telephone:  (202)  634-7432. 
SUPPLEMENTARY  INFORMATION:  Section 
201(d)  of  the  Fishery  Conservation  and 
Managem.ent  Act  of  1976, 16  U.S.C,  1301 
et  seq.,  as  amended  (the  Act),  provides 
that  foreign  fishermen  may  be  allowed 
to  fish  for  "*  *  *  that  portion  of  the 
optimum  yield  of  a  fishery  which  will 
not  be  harvested  by  vessels  of  the 
United  States  *  *  *."  Section  204(b)(10) 
of  the  Act  further  provides  that 
reasonable  fees  shall  be  paid  by  the 
owner  or  operator  of  any  foreign  fishing 
vessel  for  which  a  permit  is  issued. 
Fishing  vessels  are  defined  by  section 
3(11)  of  the  Act  to  include  several  types 
of  vessels  in  addition  to  those  actually 
engaged  in  harvesting  fish.  These 
include  any  vessel  "*  *  *  aiding  or 
assisting  one  or  more  vessels  at  sea  in 
the  performance  of  any  activity  relating 
to  fishing,  including,  but  not  limited  to, 
preparation,  supply,  storage, 
refrigeration,  transportation,  or 
processing."  Section  204(b)(10)  of  the 
Act  further  provides,  in  part:  "In 
determining  the  level  of  such  fees,  the 
Secretary  may  take  into  account  the  cost 
of  carrying  out  the  provisions  of  this  Act 
with  respect  to  foreign  fishing,  including, 
but  not  limited  to,  the  cost  of  fishery 
conservation  and  management,  fisheries 
research,  administration,  and 
enforcement."  The  schedule  of  fees  was 
codified  as  50  CFR  611.22  on  May  4, 1978 
(43  FR  19232).  These  regulations  amend, 
among  other  things,  the  1979  fee 
schedule  which  was  published  as  final 
rulem.aking  in  the  Federal  Register  on 
December  19,  1978  (43  FR  59292). 

The  1977-1979  fee  schedules  included 
fee  charges  for  foreign  fishing  permits 
and  for  the  poundage  of  each  allocated 
species.  The  1980  fee  schedule  does  not 
change  the  methodology  for  determining 
poundage  fees  although  the  poundage 
fee  system  is  under  review  and  NOAA 
may  propose  changes  in  the  foreign  fee 


'B296    Federal  Register  /  Vol.  44.  Xo,  248  /  Wednesday.  December  26.  1979  /  Rules  and  Regulations 


sxstr.'Ti  for  19B1.  E.wesse!  values  on 
V,  hich  the  1980  poundage  fees  are  based 
have  been  updated  to  reflect  the  most 
current  data  available  to  XMFS. 
Exvessel  values  used  in  prior  years 
of'.en  were  derived  from  data  which 
■.:  ere  18  months  old  when  those 
S(.hedules  became  effective. 

The  change  in  vessel  permit 
procedures  was  proposed  because  under 
the  previous  system,  where  applications 
could  be  filed  and  processed  without 
cost  to  the  applicant,  the  number  of         i 
applications  was  nearly  double  the 
number  of  permits  actually  paid  for  and 
issued. 

This  practice  is  wasteful  of 
administrative  costs  and  Council  time. 
Consequently,  permit  applications 
received  after  January  15, 1980,  will  not 
be  accepted  unless  accompanied  by  the 
appropriate  permit  fees.  NOAA  expects 
that  this  requirement  of  advance 
pajTnenf  of  permit  fees  will  lead  foreign 
nations  to  be  more  judicious  in  the 
number  of  permit  applications 
submitted.  Permit  fees  for  applications 
received  after  January  15, 1980  will  be 
refunded  only  if  the  applications 
subsequently  are  not  approved. 
Applications  received  before  January  15. 
1980,  may  be  withdrawn  on  or  before 
that  date,  and  the  advance  payment  of 
permit  fees  made  for  the  applications 
withdraw^n  before  that  date  will  be 
rrf'_;nde-!. 

The  norma!  procedure  followed  by 
fureigp.  countries  in  m.aking  vessel 
applications  is  to  submit  them  directly 
to  the  Department  of  State.  Handling  the 
fee  payments  would  have  created 
administrative  problems  for  the 
Department.  Section  611.22  has  been 
revised  to  accommodate  that  problem. 
At  the  time  applications  are  filed  with 
the  Department  of  State,  the  applicant 
v.:'A  pay  the  appropriate  fee  to  the 
National  Marine  Fisheries  Service 
(MVIFS),  and  will  provide  .\MFS  with  a 
list  of  the  vessels  for  which  the 
p-ivmynts  are  made. 

C"mments  Received 

Proposed  regulations  were  published 
in  '.he  Federal  Register  on  October  15, 
1979  (44  FR  59257).  Com.ments  were 
received  from  the  Western  Pacific 
Fishery  Management  Council,  the  North 
Pacific  Fishery  Management  Council, 
tv.  0  other  Federal  agencies,  and  several 
foreign  governments. 

Several  comments  addressed  the 
poundage  fees  by  reviewing  the  average 
exvessel  values  of  various  species  of 
fi"^h.  Specifically,  the  listed  values  for 


tanner  crab,  snails.  Pacific  squid,  Atka 
mackerel,  sablefish,  Alaska  pollock,  and 
Pacific  herring  were  disputed. 

a.  Tanner  crab.  The  proposed 
exvessel  price  was  $882/m.t.  The 
Government  of  Japan  (GOJ)  requested  a 
price  of  $740/m.t.  The  1979  price  in 
Kodiak,  Alaska,  was  $882  (in  April- 
June),  and  $661  (in  July).  The  proposed 
price  of  $882  will  be  adopted,  using  the 
Kodiak  in-season  price  as  the  standard, 

b.  Snails.  The  proposed  exvessel  price 
was  $l,657/m.t.  The  GOJ  said  that  it  was 
too  high  and  had  been  set  too  high  in 
1977, 1978,  and  1979.  It  recommended  an 
exvessel  price  of  $632/m.t.  The  average 
price  in  Japan,  according  to  the  U.S. 
Tokyo  fisheries  attache  (TFA)  was  S658 
during  January  through  June  1979. 
Because  there  is  no  U.S.  exvessel  price 
for  snails,  the  Tokyo  reported  exvessel 
price  of  $658/m.t.  is  being  adopted. 

c.  Pacific  squid.  The  proposed 
exvessel  price  was  $l,614/m.t.  It  was 
based  on  a  Hawaii  landing.  The  North 
Pacific  Fishery  Management  Council 
(NPFMC),  the  Union  of  Soviet  Socialist 
Republics  (USSR),  Republic  of  Korea 
(ROK),  and  GOJ  said  this  price  was  too 
high.  The  NPFMC  did  not  recommend  a 
price;  USSR  recommended  $201.90,  ROK 
recommended  $458,  and  the  GOJ 
recommended  $313.  The  TFA  reports 
that  the  average  exvessel  price  in  Japan 
during  January  through  June  1979  was 
$324.  Therefore,  the  Tokyo  reported 
average  exvessel  price  of  $324/m.t.  is 
being  adopted. 

d.  Atka  mackerel.  The  proposed 
exvessel  price  was  $394/m.t.  The  USSR 
and  the  ROK  requested  that  the  1979 
price  of  $223  be  continued  in  1980,  and 
the  GOJ  requested  that  the  price  be 
reduced  to  $152.  The  TFA  reports  an 
average  price  of  $132  from  January-June 
1979,  but  the  exvessel  fee  price  of  $223/ 
m.t.  is  being  adopted  because  two 
foreign  nations  agree  that  last  year's 
price  is  appropriate. 

e.  Sablefish.  The  only  comment  on 
sablefish  was  made  by  the  NPFMC. 
which  said  the  proposed  exvessel  prices 
for  both  longline  and  trawl-caught 
sablefish  ($l,543/m.t.  and  $576/m.t. 
respectively)  based  on  September  1979 
landings  in  Alaska  were  too  low.  Prices 
per  metric  ton  for  longline-caught 
sablefish  in  southeast  Alaska  in  1979 
were:  $1,279  (May),  $1,587  (June- 
August),  and  $1,543  (September).  The 
midseason  Alaska  price  is  being 
adopted  and  increases  the  1980  fee 
schedule  longline  price  from  $1,543  to 
$1,587.  Prices  for  trawl-caught  sablefish 
landed  in  southeast  Alaska  in  1979 


were;  $661  (.April  though  July)  and  $576 
in  September.  Again,  the  mid-season 
Alaska  price  is  being  adopted  and 
increases  the  base  1980  exvessel  price 
for  trawl-caught  sablefish  from  Sj^S  to 
$661 /m.t. 

f.  Pacific  herring  [with  roe).  The 
proposed  exvessel  price  was  $1.75n/m.t 
The  ROK  requested  a  price  of  S991,  the 
same  as  the  1979  price.  The  1979  price  in 
Kodiak,  Alaska  was  $1,543  (May)  and 
$1,433  (June).  The  19~9  base  exvessel 
price  adopted  will  be  $1,488,  the  average 
Kodiak  price, 

g.  Pollock.  One  comment  on  the 
proposed  exvessel  pollock  price  was 
received.  The  NPFMC  said  the  proposed 
price  of  $ir6/m.t.  was  too  low  and 
suggested  a  price  of  $220.  The  TFA 
reports  the  following  average  prices  per 
netric  ton  in  Japan  from  January 
tiirough  June  1979: 

pollock  with  roe,  $339;  and 
pollock  without  roe,  Sl34. 

Round  and  diessed  pollock  prices  in 
southeast  Alnska  ranged  from  $1.54  to 
$165  in  April  through  June;  hov.ever, 
since  the  U.S.  harvest  was  about  one- 
one  hundreth  of  the  pollock  optimum 
yield,  the  Alaska  prices  do  not  reflect 
the  true  market  value  of  pollock  in  the 
U,S,  zone. 

Ihe  relative  proportions  of  roe  and 
roeless  pollock  caught  by  Japan  in  the 
U.S.  F'CZ  are  not  known.  Japan  contends 
that  Soviet  pollock  contains  a  greater 
roe  component.  It  is  worth  noting  in  this 
context  that  the  exvessel  price  from 
Japan  for  pollock  caught  in  the  USSR 
zone  is  reported  to  be  S667.00/m.t. 
Adopting  a  higher  pollock  exvessel  price 
would  be  consistent  with  anticipated 
increased  enforcement  costs  which  may 
result  from  serious  underreporting  in 
the  Alaska  fisheries.  Therefore,  the  price 
of  $220/m.t.  advanced  by  the  NPFMC 
will  be  adopted  in  1979. 

h.  Other  species.  Attention  was 
directed  to  the  omission  of  exvessel 
prices  for  turbot  and  idiot  rockfish. 
TALFFs  for  these  species  are 
anticipated  in  19>80. 

Final  exvessel  prices  are  being 
adopted  for  these  species  based  on 
Alaska  landings  in  1979.  This  action  is 
not  a  major  change  from  the  proposed 
fee  schedule  in  that  the  exvessel  price 
for  idiot  rockfish  is  equal  to  the 
proposed  price  for  rockfish.  and  the 
adopted  price  for  turbot  is  based  on  the 
same  source  as  the  price  for  rockfish, 
the  1979  Alaska  season  price. 

The  following  table  summarizes  the 
changes  made  in  the  proposed  prices. 
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Proposed  Adopted 
1980      exvessel 
exvessel      price 

Soedes  '"'^        '""■' 

opeoes  (^,j 

Tanner  crab $882  S882 

Snails 1657  658 

Pacrfic  squid 1614  324 

Atka  mackerel 394  223 

Sablefish  (longline  catghl) 1543  1587 

Sablefish  (trawl  caught) 576  661 

Alaska  pollock „..            176  220 

Pacific  hernng  (with  roe) 1750  1488 

Turbot  (including  arrow  tooth  flounder 

and  Greenland  turtiot) 265 

Rockfish,  idiot 397 

The  Western  Pacific  Fishery 
Management  Council  proposed  that 
charges  and  fees  pertaining  to  the 
approximately  200-300  foreign  vessels 
landing  their  catch  in  American  Samoa 
be  waived  or  reduced.  The  reason 
behind  this  proposal  was  that  such  fees 
might  inhibit  the  future  development  of 
that  fishery  to  the  detriment  of  the 
American  Samoa  economy. 

The  average  size  of  foreign  vessels 
which  are  contracted  by  U.S.  tuna 
canneries  in  this  fishery  ranges  from 
about  181  CRT  to  about  138  GFT.  At  $1 
per  GRT,  permit  fees  for  the  vessels 
could  run  roughly  $150  each. 

Estimates  of  the  total  value  poundage 
fees  for  the  1980  Pacific  biilfish  fishery 
amount  to  $6000.  Thus,  each  vessel  on 
the  average,  would  pay  about  $20  in 
poundage  fees.  Each  vessel  fishing  in  the 
Fez  in  this  fishery  would  incur  fee  costs 
of  about  $170. 

Very  little  is  known  about  the 
marginal  costs  of  the  Samoan  tuna 
operations,  but  the  additional  costs 
resulting  from  foreign  fees  do  not  appear 
to  be  uru-easonable  and  should  not 
significantly  affect  their  economics. 

Therefore,  these  modest  additional 
costs  should  not  jeopardize  the  existing 
arrangements  between  these  foreign 
fleets  and  the  U.S.  canneries. 
Consequently,  NOAA  intends  to  apply 
the  fee  schedule  to  all  foreign  vessels 
fishing  under  the  Pacific  biilfish  fishery 
plan  in  1980. 

Effort  Plan 

The  proposed  requirement  that  foreign 
nations  submit  1980  effort  plans  for  each 
directed  fishery  in  which  allocations  are 
received  is  adopted.  The  purpose  of  the 
effort  plan,  which  will  estimate  catch 
per  vessel  per  day,  is  to  give  NOAA  and 
the  Regional  Fishery  Management 
Councils  estimates  of  the  concentrations 
of  foreign  fishing  vessels  that  will  fish  in 
different  areas  and  different  times  of  the 
year.  The  effort  plans  also  will  assist 
NOAA  in  developing  options  for  a  new 
fee  schedule,  which  might  be  based  on 
fishing  days  instead  of  poundage 
allocations.  Foreign  nations  are  not 


required  to  adhere  to  their  effort  plans 
in  1980. 

Two  foreign  governments  expressed 
their  deep  concern  that  the  effort  plan 
would  lead  to  a  new  fee  schedule  based 
on  fishing  days.  However,  neither 
government  objected  to  submitting  effort 
plans  in  1980.  One  other  commenter 
addressed  the  necessity  of  a  revised 
effort  plan  when  only  100  metric  tons 
(mt)  are  allocated,  or  reallocated.  Since 
NOAA  does  not  intend  to  create  a  large 
burden  of  paperwork,  an  effort  plan  will 
be  required  only  when  directed  fishery 
allocations  or  reallocations  of  at  least 
1,000  mt  are  made.  However,  the  U.S. 
government  may  occasionally  request  a 
plan  for  a  smaller  reallocation. 

Other  Changes 

The  table  of  Total  Allowable  Level  of 
Foreign  Fishing  (TALFFs)  in  §  611.20(c). 
and  all  references  to  it,  were  proposed 
to  be  deleted.  No  action  is  being  taken 
on  this  proposed  change  at  this  time. 
NOAA  reserves  the  opportunity  to  act 
on  the  proposed  change  in  the  near 
future. 

It  was  originally  proposed  that 
poundage  fee  refund  applications  should 
be  submitted  no  later  than  90  days  after 
the  end  of  the  fishing  season.  Several 
objections  were  raised  to  this  proposal. 
One  objection  was  based  on  the  fact 
that  several  FMPs  do  not  require  the 
submission  of  annual  catch  and  effort 
statistics  until  May  30  of  the  following 
year.  Further,  this  May  30  date  appears 
in  at  least  one  governing  international 
fisheries  agreement.  As  a  consequence, 
May  30  is  adopted  as  the  date  after 
which  refund  claims  will  not  be 
honored. 

The  Assistant  Administrator  for 
Fisheries  finds  and  determines  that  (1) 
these  regulations  are  not  significant 
within  the  meaning  of  Executive  Order 
12044:  (2)  these  regulations  do  not 
require  the  formulafion  of  an 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
of  1969;  and  (3)  for  good  cause,  such  as 
the  fact  that  the  1980  fishing  season  in 
some  fisheries  begins  on  January  1, 1980, 
these  regulations  must  become  effective 
on  that  date  even  though  the  thirty-day 
delay  in  implementation  required  under 
Administrative  Procedure  Act  must  be 
waived  in  part. 

Signed  at  Washington,  D.C.,  this  19th  day 
of  December  1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[■i6V.S.C.\mietseq.] 

50  CFR  Pari  611  is  amended  as 
follows; 


§611.21     [Amended  I 

1.  Amend  611.21  by  renumbering  the 
existing  text  as  paragraph  (a)  and 
adding  the  following  paragraph  (b). 

(a)  *  *  * 

(b)  Effort  Plan.  (1)  After  the  Secretary 
of  State  notifies  each  foreign  nation  of 
its  allocation  or  reallocation  of  target 
species,  each  such  nation  shall  prepare 
and  submit  an  effort  plan  to  the 
Assistant  Administrator  for  Fisheries. 
NOAA,  Washington,  DC.  20235.  Effort 
plans  may  be  submitted  after  fishing 
begins  if  adequate  time  to  prepare  the 
plan  does  not  exist  between  t.he 
allocations  or  reallocations  and  the  start 
of  fishing,  but  the  plan  must  be 
submitted  before  30  days  have  elapsed 
after  a  corresponding  allocation  or 
reallocation.  The  effort  plan  should 
describe,  for  each  fishery,  the  range  of 
vessel  sizes,  gear  types  and  size  and 
catch  rate  per  species  per  day  fishing, 
and  should  specify  the  following 
information: 

(i)  The  number  of  vessels  in  each 
vessel  class  expected  to  be  used  in  each 
directed  fishery. 

(ii)  The  approximate  time  schedule  for 
each  fishery,  including  the  number  of 
fishing  days  and  days  on  ground 
required  to  harvest  the  allocation  or 
reallocation,  based  on  catch  rates  in  the 
U.S.  fishery  conservation  zone  to  date  (if 
the  nation  has  previous  experience  in 
the  applicable  fishery  in  the  U.S.  fishery 
conservation  zone). 

(iii)  Factors  which  may  cause  a 
deviation  from  this  plan. 

(2)  Nations  will  not  be  required  to 
submit  revised  plans  if,  during  actual 
fishing,  it  is  necessary  to  deviate  from 
the  plan  other  than  as  the  result  of 
reallocations. 

(3)  In  those  cases  when  the  allocation 
or  reallocation  is  less  than  1,000  m.t.  no 
effort  plan  need  be  submitted  unless 
specifically  requested  by  the  National 
Marine  Fisheries  Service. 

§611.22    [Amended] 

2.  Amend  611.22  by  deleting  paragraph 
(a)(1)  and  inserting  the  following: 

(a)  *  *  * 

(1)  Permit  Fees,  (i)  The  owner  or 
operator  of  each  foreign  vessel  applying 
for  a  permit  under  §  611.3  is  required  to 
pay  a  permit  fee  at  the  time  of 
application,  unless  otherwise  provided 
in  paragraph  (a)(l)(ii)  of  this  section.  At 
the  fime  each  vessel  permit  application 
is  submitted  to  the  Department  of  State 
pursuant  to  §  611.3,  the  applicant  must 
send  the  appropriate  permit  fee 
payments,  as  specified  in  Table  I  of  this 
section,  to  the  National  Marine  Fisheries 
Service  in  accordance  with 
§  611.22(a)(3).  In  the  case  of  vessels 
described  in  more  than  one  category  in 
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Tabie  I  the  highest  app'icdb'e  fey  \v:!l 
be  charged.  The  permit  fee  pdvrrients 
must  be  acccrr.panied  by  a  w.-itten  list  of 
the  vessels  for  which  the  payments  are 
made.  Permai  fees  will  be  refunded  or.'.y 
if  the  application  is  not  apprced.  On  a 
case-by-case  basis,  the  A5  =  ;5t.-."t 
Admdnistrator  for  Fisheries  c.-y  adovv 
the  substitution  of  like  vessels  uhtn  the 
originul  vessel  has  become  disabled  or 
otherwise  cannct  participa'e  in  the 
fishery. 

Table  I 


V9s»ei  acciy 


Pemijt  fee 


Za':'  f^g  ia^tvrties  3e5C'^^e<3  m  {S'l  /in  I'l  v  I 

(l  ,  '--J'  ir  ajx>iicaD>e  naw.a,  i'-iocaMr.  (pof 
g'CiS  -eg-siefed  !0"i  $i  00 

CMz'-irg  ■Jac'.-jQs  aesc-oed  ^  J  611.2(r)  (1)  or 

I  e  ,  a  ncxv^i^TKor  ''s^ar,  ijw  vesie-t  200,00 

P^oca-^s^ng  (aclv;:es  desc^i^ed  m 

5  6''  2ir. ■?,.';!  (per  jross  rejs'e-ed  13^   JIJ  !o 

$2,530) 0.50 

Ca^af      Support       {act(rt«s       desc-ibed       in 

;  61 1  2<r«3/  (ii)  or  OiO)  (per  yesse'^      200  00 


[:i]  A  nation  may  submit  applications 
befo'-e  January  15.  1980,  without  paying 
perm.'t  fee"?  at  the  time  of  application. 
Per.m:'.  fees  must  be  paid  on  or  before 
January  15,  1930.  for  all  applications  on 
file  or.  that  date  In  adu.*,  ,/n  if  a  nation 
wishes  to  have  a  permit  issued  prior  to 
January  15,  198Q,  the  permit  fee  must  be 
paid  before  i.-suancr-.  For  applications 
s  ibrnilted  on  or  after  January  15, 1930. 
permit  fees  must  be  paid  at  the  time  of 
applirat^on. 


§611.22    [A.Tiended] 

^  3.  A'r.c-d  §  611,22(aji2)  by  deleting 
the  words  "where  U.S.  landing  data  are 
a\  a  'at  !p  ;n  vr-,"  a'^d  "substituting  the 


Eivessc   Vacje?  Pe' '•'st'ic  Ton 


Species  1980  values 

Atlantic: 

Butterfish _ „ '$927 

Hake,  red „ <3i5 

Hake,  silver >30B 

Hemng.  river «113 

Macka^.  Atlantic ™__ 1530 

Omef  finfish _.„..__ •990 

Snartis  (except  dogfisti) ., '  1 .091 

Squid— »9* 1 1 76 

SquW— tolgo » 993 

Pacific  and  North  Pacific 

AtKa  mackerel _ „„„ »223 

Cod.  Pacific '419 

Crabs.  Snow  (tavi8r>— CjwHto '882 

Ftoonders „_.___„.„. «397 

Ha<e  (Paofic  wWmg) •  1 76 

Her-.rig,  sea — roeless *  165 

Hemng.  sea— w/roe '1,488 

Jack  mackefdi •  154 

Ocean  perch .„™„_____ 'sg? 

OtHft-  g.'ou.'KJf^h _„ _ '  56 

Poltock •  220 

Rookfis.'>e8 „., .■.■■■■  '  397 

Rockfish,  idiot »397 

Sablefsh— k>rg(ine » 1 ,587 

Sable.lsft— tra<»l ._  '661 

Snails  (rreals) __. ___™__  "658 

Squid ._..__,  =324 

Turtjot  (jncKxtng  a;Tow  tooth  flounder  and 

Graenland  tu-txit) _..„ „  »265 

Western  PacISc 

Dol?n-n •  4,354 

Otfier  Mtfish _„ '1.111 

Seamount  groondf.sh '387 

Sharks  (except  dogfish) '825 

Sl-iped  martin '2.816 

Swordfish _ '3,038 

Wahoo '2,988 

'  Maine.  Massachusetts.  Rhode  Island,  Ne*  York,  New 
Jersey  and  Virgiraa,  U.S.  la.idmgs— January-June  1979. 

=  U  S.  landings.  New  York,  January^une  1979. 

'Prices  in  Japan,  Jarxiary-June  1979. 

*U.a  landings.  Alaska.  Septemtier  1979. 

'U.S.  landings.  Alaska,  season  pnce,  1979. 

•U.S.  landings.  Wasangton.  Oregon  and  Cal-fomia— Sep- 
taiiber  1979. 

'Based  on  price  for  US  landings  of  northern  anchovy— 
Septemt>er  19. '9. 

'Hawai.  landings.  1978. 

•Ex-vessel  price  patd  m  1979  in  Japan  for  Soviel<»ughi 
po'Jo*. 

Note. — No  fees  will  be  charged  for  rattails 
(grenadiers).  This  species  is  taken 
incidenteliy  In  the  sablefish  longline  fishery. 
The  species  is  of  no  commercial  value,  and  is 
routinely  discarded  by  U.S.  and  foreign 
fishermen. 


§611.22    [A-TandGd] 

4.  A.-ner.d  §  3n.22[a)(3)(iii)  by 

an. e'.di-.g  the  first  sentence  of  that 
sect. on  to  read  as  follows:  "Refunds  of 
poundage  fees  for  a  calendar  year  will 
be  made  only  upon  written  application 
received  by  .\MfS,  Vvdsh'-i^'un,  B  C.  on 
or  by  the  subseq'..rnt  M  <;,  :  j. 


§611.22    [Amended] 

5.  An-.end  §  611.22  by  revising 
paragraph  (b)  as  foiiows: 
«         *         •         »         • 

(b)  The  following  ex\  e^sel  prices  to  be 
used  for  computing  fees  are  based  on 
U.S.  romrr.ercial  landings  price  using  the 
m. jft  recent  reliable  information  for 
i9'9.  or  based  on  Japaneee  prices  behnv: 


§611, 22       A-;, ended] 

6.  Delete  611.22(d). 

IFF.  Do::.  79-39348  Filed  12-21-79;  8r45  am] 
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This   section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public   of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

7  CFR  Ch.  VI 

DEP.APTF.1ENT  OF  THE  INTERIOR 

Fish  ai!d  Wildlife  Service 

SOCFRCti.  I 

Water  Resources  Project  Type 
Activities;  Channel  Modification 
Guidelines 

AGENCY:  Soil  Conservation  Service, 
USDA,  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

action:  Advanced  Notice  of  Proposed 
Rulema.king. 

summary:  On  March  1, 1978,  the  Soil 
Conservation  Service  (SCS)  and  the  Fish 
and  Wilidlife  Service  [FWS)  published 
in  the  Federal  Register  (FR  43.  8276)  final 
guidelines  for  use  of  channel 
modification  as  a  means  of  water 
management  in  water  resource  project 
type  activities  of  the  SCS.  The  SCS  and 
FWS  give  advance  notice  of  their 
intention  to  convert  the  guidelines  to 
rules  and  regulations  with  proposed 
rules  to  be  published  in  the  Federal 
Register  on  or  about  May  1, 1980. 
Kxperience  gained  from  use  of  the 
guidelines  will  be  assessed  to  determine 
needed  changes  at  the  timie  they  are 
published  as  regulations.  Some  needed 
changes  identified  to  date  have  been 
incorporated  into  amended  guidelines 
included  as  a  part  of  this  notice. 
DATES:  Comments  and  suggestions 
concerning  the  conversion  of  these 
guidelines  to  rules  and  regulations 
should  be  on  or  before  February  25, 
1980.  The  amended  Channel 
Modification  Guidelines  will  become 
effective  on  the  date  of  this  publication 
and  serve  as  interim  guidelines  until 
rules  and  regulations  are  published. 

ADDRESS:  Comments  and  suggestions 
should  be  submitted  to  Lynn  A. 
Greenwalt,  Director,  Fish  and  Wildlife 


Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240;  or  Norman  A. 
Berg,  Administrator,  Soil  Conservation 
Service,  F.O.  Box  2890.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  j.  Spear.  Associate  Director — 
Environment,  Fish  and  Wildlife  Service, 
U,S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-343^767). 

Joseph  W.  Haas,  Assistant 
Administrator  for  Water  Resources,  Soil 
Conservation  Service,  P.O.  Box  2890. 
U.S,  Department  of  Agriculture, 
Washington,  D.C.  20013  [202-447-4527). 
SUPPLEME.-^TARv  INFORMATION:  Since  the 
final  guidelines  were  pubhshed  on 
March  1, 1978,  the  SCS  and  FWS  have 
been  monitoring  the  use  of  the 
guidelines  to  determine  their 
effectiveness  and  needed  changes.  This 
effort  will  be  continued  to  the  time  of 
publishing  final  rules  and  regulations.  In 
the  meantime,  needed  changes 
identified  to  date  have  been 
incorporated  into  amended  guidelines. 
The  more  substantive  changes  include: 

1.  Selective  snagging — The  description 
of  this  type  of  channel  modification  was 
changed  to  provide  more  emphasis  on 
performing  channel  work  using  the  least 
destructive  methods;  i.e.,  primarily  with 
hand-operated  equipment, 

2.  Wetland  types  1  and  2— The 
guidelines  concerning  wetland  tjT}es  1 
and  2  were  changed  to  conform  with 
SCS's  rules  and  regulations  for 
complying  with  the  Executive  Order 
11990— Protection  of  Wetlands,  as 
published  in  the  Federal  Register  on  July 
30, 1979.  As  stated,  technical  or  financial 
assistance  for  draining  wetland  types  1 
and  2  will  not  be  provided  by  SCS 
unless  the  land  has  been  cultivated  to 
produce  food,  feed,  fiber,  and/or  oilseed 
for  at  least  3  of  the  5  years  before  the 
request  for  assistance.  This  means  that 
the  land  use  history  must  be  established 
prior  to  receipt  of  an  application  for 
project  assistance.  The  history  cannot 
be  established  during  the  planning 
process. 

3.  Procedures — This  section  has  been 
modified  to  clarify  the  coordination  role 
and  responsibilities  for  resolving  issues 
that  may  arise.  The  SCS  planning  staff 
should  be  working  with  the  FWS  Field 
Supervisor  (Ecological  Services), 
whereas,  the  next  level  of  resolution 
should  be  between  the  SCS  State 
Conservationist  and  the  FWS  Area 
Manager. 


Accordingly,  the  following  amended 
Channel  Modification  Guidelines  are 
published  for  informational  purposes. 

Dated:  December  4, 1979. 
\'orman  A.  Berg. 

A  dministrator,  Soil  Conservation  Sen'ice, 
U.S.  Department  of  Agriculture. 

Lynn  A.  Greenwalt. 

Director,  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior. 

CHANNEL  MODJFK, A  I  iON 
GUIDELINES  (.\me;iCi'd  December 
1979) 

(Prepared  By  U.S,  Department  of  the  Interior, 
Fish  and  Wildlife  Service,  U.S,  Department  of 
Agriculture,  Soil  Conservation  Service) 

Ch.innel  Modification  Guidelines 
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a 


Modification  Guidelines 


/  Introduction 

A.  Purpose.  These  guidelines  are 
promulgated  by  the  Soil  Conservction 
Service  (SCS)  and  the  Fish  and  Wildlife 
Service  (FWS)  to  guide  their  personnel 
in  identifying  when  and  where  channel 
modification  may  be  used  as  a 
technique  for  implementing  water  and 
related  land  resource  projects.  They  will 
be  used  in  the  planning  of  all  SCS 
projects  or  measures  which  qualify  for 
either  technical,  financial,  and/or  credit 
assistance  under  the  authorities  for 
flood  prevention  projects,  small 
watershed  projects,  and  resource 
conservation  and  development  projects. 
These  program  authorities  contain 
provisions  for  maintaining  and 
enhancing  fish  and  wildlife  resources  as 
well  as  achieving  other  water 
management  objectives. 

B.  Policy.  It  is  the  policy  of  SCS  and 
FWS  that  care  and  effort  will  be  made 
to  maintain  and  restore  streams, 
wetlands,  and  riparian  vegetation  as 
functioning  parts  of  a  viable  ecosystem 
upon  which  fish  and  wildlife  resources 
depend. 
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It  is  dlso  the  policy  of  SCS  and  F\VS 
to  ujc  an  ir.terdiscipl'.na'-y  planning 
process  which  wil!  permit  a  balancing  of 
the  need  to  maintain  a  viable,  naturally 
functioning  ecosystem  and  projected 
food  and  fiber,  economic,  and  other 
social  needs. 

The  application  of  these  guidelines, 
the  resource  inventory,  interpretation^ 
and  planning  assistance  provided  by 
SCS  and  PWS  will  ensure  identification 
and  consideration  of  alternatives  to 
channel  modification. 

C.  ApplicabiHty.  These  guidelines 
become  effective  as  of  the  date  they  are 
approved  They  will  be  applied  to:  (1)  all 
ifw  planning  starts;  (2)  all  projects  in 
the  plamiirg  phase,  unless  SCS  and 
FVVS  agree  it  is  not  important  and 
feasible  to  apply  the  guidelines;  (3]  all 
projects  approved  ''or  construction,  (a) 
.v  htn  supplements  or  revisions  are 
prepared  which  would  result  in  an 
iiicrea,se  in  the  amount  oi  type  of 
cha!:nel  modification  which  would 
increase  the  potential  adverse 
environmental  impact;  or  (b)  when  SCS 
:  r  d  FWS  agree  that  (i)  important  fish 
and  wildlife  habitat  is  involved  and 
threatened;  (ii)  project  modification  is 
practicable;  and  (iii)  project 
rT.odificat'on  to  minimize  adverse 
environmental  impact  has  not  been 
accom.plished  as  a  result  of  reviews 
mandated  by  the  National 
Eji'.-ironmental  Policy  Act  or  other  i 

congressional.  Presidential,  or 
Secretarial  initiatives. 

After  the  guidelines  have  been  in  use 
for  a  year  or  more,  their  effectiveness 
■.v:ll  be  reviewed,  and  changes  will  be 
made  if  determined  to  be  necessary. 
T-  ese  guidelines  may  be  terminated  at 
the  request  of  either  agency. 

IL  Background 

Congress  has  recognized  that  erosion, 
floodwater,  and  sediment  can  cause 
damage  in  the  watersheds  of  the  rivers 
and  s;reams  of  the  United  States.  It  has 

fiund  that  loss  of  life  and  damage  to 
property  constitute  a  menace  to  the 
national  welfare  and  that  the  Fedeiil 
Government  should  cooperate  with 
States  and  their  political  subdivisions 
for  the  purposes  of  preventing  such 
damag.^s  and  of  furtliering  the 
conservation,  development,  utilization, 
a:,d  disposal  of  water.  In  so  doing,  this 
ac'.ion  will  also  preserve,  protect,  and 
improve  tlie  Nation's  land  and  water 
resources  and  the  quality  of  the  i 

er.',  iroriment. 

Congress  has  also  recognized  that 
rivers  and  streams,  wetlands,  and 
rip-arian  vegetation  constitute  a  valuable 
resource  which  is  vita!  to  the  public 
interest  in  naturally  funrticning 
ecosyste.Ti.s,  water  transport,  and 


maintenance  of  fish  and  wildlife 
populations.  Dependent  upon  the 
situation,  wetlands  can  serve  as;  (1) 
natural  nood  detention  areas;  (2) 
sediment  and  debris  traps;  (3)  water 
purifiers  and  in  recycling  nutrients;  (4) 
groundwater  recharge  areas;  (5)  nursery 
areas  for  aquatic  animal  species;  (6) 
important  habitats  for  a  wide  variety  of 
plant  and  animal  species,  some  of  which 
have  been  depleted  to  the  point  that 
their  continued  existence  is  endangered; 
and  [7]  areas  which  produce  highly 
valuable  crops  of  timber,  fish,  and 
wildlife. 

High  flows  in  rivers  and  streams  and 
periodic  overflow  have  significant  value 
in  creating  and  maintaining  meandering 
channels  and  in  cleansing  and 
redistributing  substrates.  This  action  by 
water  provides  riffles,  pools,  or  other 
habitat  for  fish  spawning  and  rearing 
and  production  of  aquatic  invertebrates. 
It  also  provides  diverse  plant 
successional  areas  and  other  types  of 
shoreline  habitat  that  fulfill  fish  and 
wildlife  food  and  cover  requirements. 
However,  it  is  also  recognized  that 
many  areas  adjacent  to  streams  and 
wetlands  are  well-suited  for  and  have  a 
long  history  of  agricultural  and  urban 
uses. 

Channel  modification,  used  in  a 
sensitive  manner,  is  one  method  that 
can  be  utilized  in  solving  specific  water 
management  problems.  It  may  be 
needed  to  restore  a  water  course 
impaired  or  damaged  naturally  or 
through  man's  unwise  use  or 
management  of  adjacent  or  upstream 
lands.  It  may  also  be  needed  to  provide 
a  safe  and  healthy  environment  and  for 
the  maintenance  of  existing  agricultural 
productivity. 

However,  channel  modification  can 
cause  serious  damage  to  fish  and 
wildlife  resource  values.  In  addition  to 
the  direct  impacts  on  the  stream  and 
immediate  environs,  the  practice  has,  on 
occasion,  led  directly  or  indirectly  to 
major  drainage  of  wetlands,  clearing  of 
bottomland  forests  for  intensive 
agriculture,  and  increased  flooding  and 
siltation  in  downstream  areas.  Channel 
modification  for  flood  control,  drainage, 
and  irrigation  projects  has  often  resulted 
in  severe  conflict  with  the  function  of 
the  associated  ecosystems,  changing  or 
reducing  both  the  variety  and 
abundance  of  fish  and  wildlife 
resources. 

Because  of  the  variety  of  values 
associated  with  water,  it  is  incumbent 
upon  the  SCS  and  the  FWS  to  continue 
to  share  their  technical  expertise  to  help 
ensure  decisions  which  will  result  in  the 
maximum  benefits  to  assure  long-term 
agricultural  productivity  and  optimum 
environmental  quaUty. 


III.  Guidelines 

A,  Alternatives.  The  guidelines  for 

channel  modification  wi!!  be  used  when 
formulating  alternatives  plans  under  the 
Water  Resources  Councils  Principles 
and  Standards.  The  planning  process 
\\  ill  include  an  in\'entory  of  resources, 
including  fish  and  wildlife  habitats  and 
their  geographic  delineation.  It  will  also 
identify  appropriate  means  for 
m.inimizing  adverse  impacts  on  habitat 
values  Measurement  of  habitat  values 
will  be  determined  on  a  case-by-case 
basis  in  acco; dance  with  habitat 
evaluation  procedures  promulgated  by 
FWS  and  developed  jointly  with  SCS. 

Altf^rnative  plans  will  be  formulated 
to.  (1)  e.mphasize  environmental  quality; 
(2]  optimize  nahonal  economic 
development;  and  (3)  provide  varying 
mixes  of  the  components  of  the 
environmontid  quality  and  national 
economic  de\fh.ipment  objecfixes.  The 
formulation  of  these  plans  will  include 
inputs  from  all  interested  agpncies, 
organizci'ions,  or  individuals  interacting 
with  sponsoring  local  organizations.  For 
each  alternative  plan,  there  will  be  a 
display  or  accounting  of  relevant 
beneficial  and  adverse  effects.  A 
comparison  of  the  dii-piays  will  identify 
trade-offs  between  the  environmental 
qualify  and  economic  development 
objectives  Within  this  fraT.ework  and 
in  cu.mp'uarcp  with  the  requirements  of 
the  National  Environ.mental  Policy  Act 
(NEPA),  equal  consideration  wiUbe 
given  to  environmental  and  economic 
and  technical  aspects  in  the 
decision. ma  king  process. 

In  compliance  with  the  mandates  of 
.NT.PA  and  the  Water  Resources 
Council's  Principles  and  Standards,  the 
FWS  will  assist  the  SCS  to  develop, 
evaluate,  and  recommend  alternatives,  if 
any,  to  channel  modification  when  it  is 
expected  to  cause,  directly  or  indirectly, 
measureable  losses  of  fish  and  wildlife 
resources.  Channp'  modificatinns  will 
not  be  considered  if  a  practical 
n'fornative  exists. 

A  practical  alternative  is  one  which 
meets  all  of  the  following  tests:  (!)  is 
consistent  with  the  Wster  Resources 
Council's  Pri.'iciplrs  and  S'andards;  (2) 
makes  a  significant  contribution  to 
project  ohjectivps;  and  f3)  results  in  less 
damage  to  fish  and  wildlife  habitat. 
Thus,  channel  modification  will 
normally  emerge  as  the  last  resort 
measure. 

The  following  three  broad  types  of 
alternatives  will  be  considered  singly  or 
in  combination; 

1.  Soil  and  Water  Conser.ation 
practices. 

2.  Nonstructural— .Nonstructural 
measures  may  include,  but  are  net 
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limited  to,  land  use  regulation,  land 
acquisition,  the  maintenence  of  aquatic 
areas,  floodplain  zoning,  flood-proofing 
existing  buildings,  flood  forecasting, 
flood  warning,  flood  hazard  information, 
flood  insurance,  tax  adjustments, 
emergency  assistance,  and  relocation  of 
properties  and  people. 

3.  Structural — Structural  alternatives 
to  channel  modification  include,  but  are 
not  limited  to,  dams,  floodways,  dikes, 
levees  (including  set  back  levees),  flood 
walls,  pumping  plants,  diversions,  and 
wetland  development,  maintenance,  and 
restoration. 

B  Types  of  Channel  Modification. 
Channel  modification  is  defined  in  these 
guidelines  to  include  actions  such  as 
riprapping.  selective  snagging,  clearing 
and  snagging,  widening,  deepening, 
realignment,  and  lining,  listed  generally 
in  order  of  ascending  impact  on  fish  and 
wildlife  resources 

1.  Selective  Snagging — Selective 
removal  of  obstructions  from  the 
channel  and  stream  banks  to  increase 
its  capacity  to  convey  water  Removal 
operations  are  performed  primarily  with 
hand-operated  equipment,  water  based 
equipment  or  small  equipment  used  in  a 
manner  that  will  minimize  soil  and 
water  disturbances  This  includes  the 
removal  of  downed  timber,  trees  likely 
to  fall  into  the  channel  at  an  early  date, 
and  accumulations  of  debris,  sediment 
or  obstructions  that  will  adversly  impact 
on  design  flow  requirements. 

2.  Clearing  and  Snagging — The 
removal  of  obstructions  from  the 
channel  and  stream  banks,  including  the 
removal  of  vegetation  and 
accumulations  of  bedload  material,  to 
increase  its  capacity  to  convey  water.  It 
may  include  the  removal  of  sediment 
bars,  drifts,  logs,  snags,  boulders,  piling, 
piers,  headwalls,  and  debris, 

3.  Riprapping — The  placement  of 
irregular  permanent  material  such  as 
rock  in  critical  areas  along  the 
watercourse  to  protect  the  earth 
materials  against  excessive  erosive 
forces. 

4.  Widening — the  overall  widening  of 
a  channel  to  restore  or  increase  its 
capacity  to  convey  water  This  usually 
involves  clearing,  snagging,  and 
excavation  of  a  portion  of  the  channel 
side  slope(s).  Where  practical,  widening 
is  performed  on  one  side  only  with 
appropriate  consideration  given  to 
alternating  from  one  side  to  the  other 

5.  Deepening — The  overall  deepening 
of  a  channel  to  increase  its  capacity  to 
convey  water  and/or  provide  drainage. 
Deepening  usually  involves  clearing  or 
snagging  and  excavation  of  a  portion  of 
the  chann'^l  bottom  and  the  channel  side 
slope(s). 


6.  Realignment — The  construction  of  a 
new  channel  or  a  new  alignment  and 
may  involve  the  clearing,  snagging, 
widening,  and/or  deepening  of  the 
existing  channel  where  the  new 
alignment  coincides  with  the  existing 
channel.  It  may  include  straightening  the 
alignment  to  restore  or  increase  the 
capacity  of  the  channel  to  convey  water. 

7,  Lining — Placement  of  a 
nonvegetative  protective  lining  overall 
or  part  of  the  perimeter  of  a  channel  to 
pre\-ent  erosion  or  to  increase  the 
capacity  of  the  channel  to  convey  or 
conserve  water. 

C.  Criteria  for  Channel  Modification 
as  an  Alternative.  The  following  criteria 
will  be  utilized  in  the  planning  process 
for  determining  when  channel 
modification  can  be  considered  an 
alternative.  If  used,  channel 
modification  will  be  the  m.inimum 
required,  either  alone  or  in  combination 
with  other  measures.  It  will  be 
accomplished  using  the  least  damaging 
construction  techniques  and  equipment 
in  order  to  retain  as  much  of  the  existing 
characteristics  of  the  channel  and 
riparian  habitat  as  possible.  Such 
construction  practices  include,  but  are 
not  limited  to,  seasonal  construction, 
minimum  clearing,  reshaping  spoil, 
limiting  excavation  to  one  bank  (on 
alternating  sides  where  appropriate), 
and  prompt  revegetation  of  disturbed 
areas, 

Channel  modification  may  be 
considered  as  an  alternative  for  project 
purposes  for  which  the  SCS  is  currently 
authorized  by  law  and  which  are  in 
conformance  with  agency  (SCS)  policy 
and  regulations,  provided  the 
modification  is  designed  to  resolve 
specific  problems  and  would  not  cause 
directly  or  indirectly  any  of  the 
following  to  occur: 

1   Jeopardize  the  continued  existence 
of  endangered  species  and  threatened 
species  by  the  destruction  or 
modification  of  habitat  of  such  species 
which  is  determined  to  be  critical  under 
the  endangered  Species  Act  of  1973,  or 
amended,  or  species  similarly  classified 
under  law  of  the  State(s)  in  which  the 
project  is  located. 

2.  Result  in  restricted  access  to  use  of 
streams  or  stream  segments  developed 
specifically  for  recreation  or  fish  and 
wildlife  use  by  the  general  public. 

3ta).  The  intent  or  purpose  is  to  drain 
or  otherwise  alter  wetland  types  3 
through  20, '  or  the  resul'  of  the 
modification  would  be  ti  i  indirectly  alter 
wetlands  types  3  throug'i  20  and 
provisions  for  appropriate  mitigation  or 
compensation  by  establishment  of 


similar  habitat  values  in  the  project  area 
are  not  provided;  or 

(b)  The  intent  or  purpose  is  to  alter 
wetland  types  1  and  2,  including 
conversion  to  cropland,  pastureland,  or 
other  uses  unless  the  land  has  been 
cultivated  to  produce  food,  feed,  fiber, 
and/or  oilseed  for  at  least  3  of  the  5 
years  before  the  request  for  assistance. 
In  any  case,  their  preservation  will  be 
strongly  recommended  when  they  are 
adjacent  to  types  3  through  20  or  are 
needed  to  miaintain  a  balanced  aquatic 
or  semi-aquatic  ecosystem. 

Also,  channel  modification  will  not  be 
considered  as  an  alternative  unless  it 
can  be  accomplished  with  little  or  no 
direct  or  indirect  adverse*  effect  on: 

1.  Stream  or  stream  segments  now 
designated  or  undergoing  study  under 
the  Wild  and  Scenic  Rivers  Act  or 
officially  designated  pursuant  to  other 
federal  or  State(s)  legislative  actions  for 
their  important  natural,  esthetic,  or 
recreational  values. 

2  Streams  located  in  or  flowing 
through  or  contiguous  to  established 
wilderness  areas,  parks,  refuges,  or 
other  areas  set  aside  pursuant  to 
Federal  or  State(s)  legislative  actions  for 
fish  and  wildlife  esthetic  or  recreational 
values. 

3,  Important  fish  and  wildlife  habitat 
values,  including  riparian  habitat,  in  the 
project  impact  area.  State,  or  nation 
after  providing  for  all  appropriate 
mitigation,  compensation,  or 
preservation  measures.  Conservation 
easem.ents  or  other  comparable  means 
will  be  utilized  wherever  necessary  to 
provide  reasonable  life  or  project 
protection  for  wetlands  or  riparian  areas 
subject  to  secondary  drainage  predicted 
to  occur  as  a  result  of,  or  be  facilitated 
by  channel  modification.  (Measurement 
of  habitat  values  will  be  determined  on 
a  case-by-case  basis  in  accordance  with 
habitat  evaluation  procedures  to  be 
promulgated  by  FWS  and  developed 
jointly  with  SCS.) 

rV.  Coordination  and  Interaction 

The  FWS  and  the  SCS  recognize  that 
the  application  of  the  above  guidelines 
can  most  effectively  be  accompUshed 
through  cooperative  effort  during  all 
planning  phases  of  a  water  resource 
project.  The  FWS  and  the  SCS  will  work 
cooperatively  with  State  fish  and 
wildlife  agencies  to  inventory  and 
assess  the  fish  and  wildlife  resources 
and  to  plan  alternatives,  enhancements, 
replacement,  or  necessary  mitigation 
measures. 


'  Wetland  types  as  described  in  FWS  Circular 
*39  or  subsequent  publications. 


'Rule  of  reason  must  be  used  in  applying  these 
guidelines  and  detennining  the  actual  net  effects 
and  their  significance  at  the  field  level  considering 
the  value  of  the  resource  and  importance  of  the 
project  objectives. 
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The  level  of  effort  to  be  devoted  by 
rWS  to  each  watershed  project  will  be 
t:onal  to  the  value  of  the 
:rjs  and  expected  impact  on  fish 
and  Wildlife  resources.  If  FWS 
determines  at  any  stdge  of  planning  that 
it  cannot,  for  any  reason,  participate,  it 
w;!I  so  notify  SCS  in  writing  stating 
reasons  for  discontinued  participation. 
Even  though  FWS  discontinues 


participation  in  planning,  they  will 
eventually,  as  prescribed  by  law, 
become  involved  with  reviewing  and 
commenting  on  the  watershed  plan.  In 
such  instances,  FWS  will  not  oppose  the 
project  plan  on  the  basis  of  channel 
modifications  unless  it  is  clearly  evident 
that  the  plan  is  not  in  conformance  with 
the  provisions  of  these  guidelines  after 
consultation  with  SCS  determining  this 
to  be  the  case. 

Coordination  ot  Field  Level  Planning  ' 


The  following  procedures  will  be  used 
in  the  planning  of  water  resource 
projects.  The  coordination  identified  is 
be'.ween  the  field  levels  of  FWS  and 
SCS;  however,  both  agencies  regognize 
that  planning  will  always  involve  State 
fish  and  wildlife  agencies  as  well  as  the 
interested  public  and  sponsoring 
agencies  at  all  stages  throughout  the 
planning  process. 


Process 


SCS  action 


FWS  action 


Pfeapplicaton —  Potental  application  uncl»f  considefalion  Notrfies  FWS  tfiat  potential  application  is  Participate  m  meetings. 

be^ng  considered  and  issues  invitation  to  meetings. 

Assists  sponsors  in  developing  information  when  appropriate,  (Normally  requires 
from  one  to  several  days )  Request  from  FWS  available  fish  and  wildlife  informa- 
tion ar>d  viewpoints  concerning  potentials  for  an  impacls  of  a  probalsly  project 

Receives  application.  Notifies  FWS  in  wnting  that  application  has  tseen  received 
and  wfien  field  examination  is  to  tjagin  Issues  invilaiion  to  FWS  to  participate  in 
all  meetings  and  in  study  and  evaluation  of  available  iniormation.  (FiekJ  exarm- 
natian  nay  require  a  few  days  to  several  weeks). 

Initiates  field  examination  and  assembles  availa&ie  information,  coordinatas  study 
and  evaluation  of  available  information  and  data.  Begins  environmenta!  assess- 
ment 


A;;,.>'icati30 _ 


Furnishes  available  infofmalion  and  FWS  viewpoint  concerning  potentials  for  and  im- 
pacts of  a  probable  project.  If  reqjested.  pdticipates  jointly  with  SCS  and  State  fish 
and  wildlife  studies  needed  and  repot  findings  as  may  be  required.  (FieW  level  letter.) 

Partcipates  in  meetings. 


Pla»>niog 


Detailed  Planrvog . 


ktentrfies  problems  and  neods,  potential  solutions,  and  broad  alternatives  worthy 
of  further  study  Request  FWS  to  wcV  cooperative!/  with  SCS  and  State  fish 
and  wiidiile  agency  in  any  special  studies  required  m  ttus  step. 

Prepares  field  examinai'on  report  fmcludcs  pertinent  fish  and  wildlife  information 
from  FWS)  and  provides  copy  to  FWS. 

Requests  FWS  to  participate  in  developing  a  plan  of  study.  Prepares  the  study 
plan. 

Requests  planning  authority  (subinits  views  of  FWS  with  requesJ  lor  planning  au- 
ttionzation). 

Recfives  notice  of  planning  authonration,  Not.Hes  FWS  in  writ-ng.  Initiates  and  co- 
ordinates Preliminary  Investigatkjn  (PI)  and  continuos  environmental  assess- 
ment Notifies  FWS  in  writing.  (PI  may  reqjlfe  from  se'/eral  weeks  to  2  years) 

SCS  initiates  preparation  of  PI  roport  and  update  ot  the  study  plan.  Requests  FWS 
participation  m  PI  and  update  of  plan  of  study. 

Se.nds  PI  report  to  FWS  and  othe^ 

Coordinates  the  detailed  planning  stage  and  continuation  of  the  environmenal  as- 
sessment fslotifies  FWS  that  detailed  p(annir)g  is  to  commence  and  issues  mvi- 
tatjon  to  partcipato  in  detailed  plannir>g  and  in  meetings 


Rev.ew  (FormaO . 


Ope'ations 


Maintenance _ 


Prepares  intitial  draft  plan  and  when  required,  an  ElS.  Initiates  local  field  review 
and  issues  an  mwiation  to  FWS  to  part  apate  in  this  review  Providas  FWS  with 
m'tia'  draft  plan  and  an  FiS.  i<  prepared. 

Prepares  a  draft  plan  and  ElS,  if  requned,  aiid  circulates  for  interagency  rev«w 

SCS  prepares  final  plan  and  ElS,  if  requred.  Forwards  plan  and  ElS  throuigh 
system  for  approval  and  authorization. 

Receives  notice  of  auttiorization  for  installation.  Notrfies  FWS.  (Regional  and  area 
offices )  Prepares  construction  plans  and  invites  FW3  to  review  ttiem. 

Notif'es  FWS  of  supnie-Tient  when  the  channel  modification  guidelines  are  applica- 
ble (See  page  2.)  Prepares  supplemental  plare  when  necessary  and  circulates 
for  local  field  review. 

Forwards  s<JppleT,.3ntal  plan  for  approval.  Provides  FWS  copy  o(  sijpplemental 

plan. 
Advises  FWS  and  Sta'e  fish  and  wildlite  age.ncy  of  scheduled  maintenance  inspec- 

bons  dunng  the  life  ol  the  project 


Participates  in  field  examination  Assombles  and  furnishes  available  fish  and  wildlife  in- 
formation and  data  Participates  in  study  and  evaluation  of  available  info.-mation  and 
da;a  and  in  identification  ot  problems  and  study  needs  artd  potential  solutions  worthy 
of  further  study. 

Works  oooperati-/ety  with  SCS  and  Stale  fish  and  wildlife  agency  in  any  special  studies 
required  and  m  preparing  an  apfjropnate  report 

Provides  inputs  Getter  report)  for  the  field  examination  report 

Participate  with  SCS  in  developing  a  plan  of  study.  FWS  will  advise  as  to  scope  and 
detail  ol  specific  studies  needed,  capability  of  FWS  to  perform  studies,  and  its  desire 
to  participate  in  design  of  any  contracts  to  secure  necessary  information. 

Participates  in  meetings  and  preparation  ol  joint  FWS-Stale  fish  and  wildlife  agency— 
SCS  fish  and  wildlife  inventory,  assessment  base  Hne  data,  and  report 

Furnishes  additional  inputs  to  problems  needs,  alternatives  and  impacts  as  the  Pi  proc- 
ess progresses  and  joinBy  makes  recom.Te.-^rlations  'or  mitigation,  compensation,  and 
enha.-,cement.  Furnishes  inputs  for  the  PI  rejjon  and  updating  oi  shjdy  plan. 

Participates  with  SCS  to  review  the  PI  report  with  the  public. 

Participates  with  SCS  and  others  in  detailed  planning  of  alternatives  and  the  compo- 
nents Works  cooperatively  wilr.  State  fish  and  wildlife  agency  and  SCS  to  fonnulate 
the  al'.drnatii/es  and  to  assess  fish  and  wikjlile  impacts.  Works  cooperatively  with 
SCS  and  State  in  preparation  of  recommendations  fc.r  mitigation,  compensation,  and 
enhancement  for  initial  draft  plan  and,  when  prepafed,  an  ElS.  Participates  in  meel- 
ir>gs.  Provides  detailed  report  m  accordanca  with  Fish  and  Wildlife  Coordination  Act 
and  Section  12  of  P.L.  e3-5!i6. 

Provides  review  comments  on  initial  d-aft  and  partk^pates  in  local  field  review. 


Provides  comments  to  Ints-rlor  and  wo.'ks  vnith  SCS  in  an  attempt  to  resolve  issues.  H 

warranted. 
Review  plan  and  ElS  according  to  FWS  and  Interior  instructions. 

Reviews  pertinent  construction  plans. 

Participates  in  formulati.rvg  supplemental  plan  when  the  channel  rrradification  gyidelines 
are  applicable.  Same  involvenwn!  as  in  planning  and  providiK  inputs  for  supplemerv 
tal  plan.  Also  provide;  comments  0.-1  supplemental  plan  whon  circulated  (or  local  field 
review. 


Participates  in  maintenar,ce  inspections  at  FWS  dtsc.-etion  Coordinates  with  SCS  and 
sponsr^rs  to  determine  when  msppctxjns  are  to  tie  made  or  needed.  If  appropnate, 
makes  recommendations  (or  changes  in  O&V  agreement  if  necessary  to  ensure  that 
proper  maintenance  is  accompUshed. 


'All  steps  apply  to  planning  lor  small  watershed  projects.  Appropnate  steps  will  be  followed  for  P.L  -53t  and  Resource  Conservatkw  and  Development  rrwasures  planning. 

Notes 

1.  SCS  not-fies  FWS  when  planning  is  suspc-.nded  protect  action  termir,ate3,  or  other  stop  actions  are  taken. 
^c.=L"*  T^  of  e^Iort  to  b.=  devoted  by  the  FWS  to  esch  w3;?fshed  projict  will  be  propcn  onal  to  the  value  of  the  resources  ana  expected  impact  on  fish  and  wiidiile  resources  »  FWS 
ds-ernrrres  at  a,ny  stage  of  planning  that  it  ca.nnot  (or  any  regson.  partK:vata.  it  wrti  so  notify  SCS  in  wnting  stating  reasons  for  discontinued  pStopat;on^     °"  '^  ^  '*^"'^  resources.  If  FWS 


v.  Resolution  of  Issues 
General 
Ii  is  recognized  that  issues  may 


develop  which  cannot  be  resolved  at  the 
field  level.  When  issues  arise,  it  will  be 
the  practice  of  the  FWS  and  the  SCS  to 
refer  such  cases  and  issues  to  the  next 


higher  respective  administrative  level 
for  resolution  and  ultimately,  if 
necessary,  to  the  Secretaries  of 
Agriculture  and  Interior.  The  Secretary 
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of  Agriculture  will  seek  the  advice  and 

counsel  of  the  Secretary  of  the  Interior 
in  reaching  his  decision.  Consultation 
between  the  two  agencies  will,  at  each 
level,  occur  throughout  the  decision 
process. 

Procedure 

1.  Most  of  the  problems  in  applying 
the  guidelines  will  be  identified  at  the 
field  planning  level,  W'hen  this  occurs, 
the  SCS  Planning  Staff  Leader  will 
consult  directly  with  the  FWS  Field 
Supervisor  (Ecological  Services)  and 
attempt  to  resolve  the  issue. 

2.  Should  the  SCS  Planning  Staff 
Leader  and  the  FWS  Field  Supervisor 
(ES)  be  unable  to  reach  agreement,  the 
issue  should  be  referred  and 
coordinated  as  follows: 


USDA 


in  consultation  with 


USD) 


State  Consen/ationist,  SCS Area  Manager,  FWS. 

Administrator,  SCS Director.  FWS. 

Assistant  Secretary  for  Assistant  Seaetary  for  Fish 

Natural  Resources  and  and  Wiidlile  and  Parks. 

Environment. 

Secretary  of  Ag.-iculture Secretary  of  the  Interior. 


Each  level  of  review  normally  shall  be 
completed  in  45  days.  Additional  time 
may  be  required  when  new  data  are 
needed  to  resolve  the  issue. 

The  decision  on  whether  channel 
modification  will  be  part  of  a  project 
plan  shall  rest  with  the  Secretary  of 
Agriculture.  If  disagreement  still  e.xists 
at  the  Secretary's  level,  the  FWS  views 
and  recommendations  will  be  appended 
to  the  project  plan. 

At  all  levels  in  the  decision  process, 
the  desires  and  needs  of  the  local 
sponsors,  environmental  groups.  State 
and  Federal  agencies,  and  interested 
public  will  be  taken  fully  into  account. 

Dated:  December  12, 1979, 
Lynn  A,  Greenwalt, 
Director,  Fish  and  Wildlife  Sen-ice. 

Dated:  December  4, 1979, 

Norman  A.  Berg, 

Administrator,  Soil  Conservation  Son-ice. 

jFR  Doc.  -9-39?,49  Filed  U-?.i.-79-  9:45  am) 
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DEPARTMEf.'T  OF  THE  TRE.ASURY 

Internal  Revenue  Service 

25  CFR  Parts  1,  15,  17,  and  1-30 

Vinr.on-Trammel  Act;  Excess  Profits 
on  Contracts  for  Naval  Vessels  cr 
Military  Aircraft 

Cross  Reference:  On  October  26,  1979, 
the  Internal  Revenue  Service  proposed 


new  regulations  to  implement  the 
provisions  of  the  Vinson-Trammel  Act 
that  limit  profits  from  contracts  for  new 
complete  naval  ships,  military  aircraft 
and  parts  thereof  (44  FR  61611).  For  a 
docimient  issued  by  the  Department  of 
Defense  requesting  comments  on  DoD 
recommended  changes  to  those 
proposed  rules,  see  FR  Doc,  79-39459 
published  elsewhere  in  this  issue.  Refer 
to  the  table  of  contents  at  the  front  of 
this  issue  under  "Defense  Department" 
to  determine  the  correct  page  number, 

BILLIf4G  CODE  4830-O1-M 


DEPARTMENT  OF  JUSTICE 
Attorney  Gener.3i 

28  CFR  Part  42 

Nondiscrimination  Based  on  Handicap 
In  Federally  Assisted  Programs— 
Impfemsntation  of  Section  504  of  the 
Rehabiiitation  Act  of  1973  and 
Executive  Order  1 1914;  F,xtension  of 
Public  Cominorit  Penod 

agency:  Department  of  Justice. 
action:  Extension  of  comment  period. 

SUMMARY:  The  Department  of  Justice 
published  proposed  rulemaking  in  the 
Federal  Register  of  September  21, 1979 
(44  FR  54950)  to  prohibit  discrimination 
against  handicapped  persons  in 
programs  and  activities  receiving 
Federal  financial  assistance  from  the 
Department  of  Justice.  The  proposed 
rule  is  designed  to  comply  with  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  and  Executive  Order  11914  (41 
FR  17871,  April  28, 1976)  which  relate  to 
nondiscrimination  against  handicapped 
persons  in  programs  and  activities 
receiving  Federal  financial  assistance. 

The  notice  of  proposed  rulemaking 
provided  for  a  ninety  day  comment 
period  ending  December  21, 1979,  To 
increase  the  pubhc  participation  in  the 
comment  period,  the  Department  mailed 
approximately  4,000  copies  of  the 
published  proposed  rule  to  interested 
parties,  including  copies  to 
approximately  200  public  and  private 
committees,  associations  and 
organizations  representing  the  interests 
of  handicapped  persons  or  interested  in 
the  problems  of  handicapped  persons. 
Thus  far  the  Department  has  received 
few  written  comments.  Accordingly,  the 
Department  will  extend  the  public 
comment  period  to  encourage  further 
public  participation, 

DATES:  Com.ments  should  be  received  by 
the  Department  of  justice  by  January  4, 
1980.  Comments  received  after  that  date 
will  be  considered,  if  feasible,  before  the 
proposed  rule  is  prepared  in  final  form. 


FOR  FURTHER  INFORMATION  CONTACT 

For  further  mformation  on  the  proposed 
rule  or  for  tape  copies  of  this  proposed 
rule  contact  the  following: 

(1)  For  LEAA  programs:  Thomas  J. 
Madden,  General  Counsel,  Law 
Enforcement  Assistance  Administration, 
Telephone:  202/376-3691; 

(2)  For  other  Department  of  Justice 
Federal  assistance  programs:  Robert  N. 
Dempsey.  Federal  Enforcement  Section, 
Civil  Rights  Division,  Telephone:  202/ 
633-2374, 

Baled:  Dfceinhfir  19, 1979. 

Iju'w  S.  Uc;.:.  ill. 

Assistant  Attorney  General,  Civil  Rights 
Division. 

[FR  Doc.  79-39345  Piled  12-21-78:  8:45  am] 
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M:iit.^ry  Ai.ciaft,  Proposed  Regulations 

AGENCv:  Office  of  the  Secretary  of 
Defense. 

action:  Notice  of  proposed  rulemaking, 

suwMARv:  The  Vinson-Trammel  Act  (the 
Act  J  limits  profits  from  contracts  and 
subcontracts  for  new  complete  naval 
ships,  military  aircraft  and  parts  therof 
(10  U.S.C.  §§  2382,  7300),  Written  and 
oral  views  from  the  public  are  invited 
with  respect  to  a  proposed  Department 
of  Defense  (DoD)  form  to  be  used  by 
contactors  and  subcontactors  in  making 
the  report  to  the  Secretary  of  the 
military  department  required  by  the  Act 
and  with  respect  ot  proposed  regulations 
for  the  administration  of  DoD's 
responsibilities  under  the  Act. 
DATES:  Written  views  and  requests  to 
J. .'   ti  !■!  oral  views  must  be  delivered  or 
mailed  by  March  25, 1980.  Hearings  for 
the  presentation  of  oral  views  will  be 
combined  with  the  hearings  that  are  to 
be  held  pursuant  to  the  notice,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  in  which  DoD  invites  public 
comment  with  respect  to  proposed 
regulations  of  the  Department  of  the 
Treasury  implementing  the  Act.  The 
information  and  instructions  set  forth  in 
that  notice  with  respect  to  presentation 
of  oral  views  are  equally  applicable  to 
presentation  of  oral  views  in  the  instant 
proceeding, 

ADDRESSES:  Send  written  views  and 
r.  4  u Cots  to  present  oral  views  to: 
Deputy  Under  Secretary  of  Defense 
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[Acquisition  Policy),  Atte;:;;on  CPF, 
Washington,  D.C.  ZOJOl, 
FOR  FURTHER  INFORMATION  CONTACT; 
Mtijor  Grady  Jacobs,  U5AF,  Directordle 
cf  Cor,::ajts  and  S\s:enis  Acquisition 
fCPFj,  Office  of  the  Deputy  Under 
5f"~':'jrv  of  Defense  (Acquisition 
Puhcy),  Pentagon  Buildm,?,  Room  3D  116, 
Washington,  D.C.  20301.  202-697-8GJ4 
i-.ol  a  tuil-f:ee  c  =  !:,  i 

SUPPLEMENTARY  INFOHMATIO',: 

If,-?  profit  limitation  provisions  of  the 
'2. :■._,;. -Trammel  Act.  (the  "Act") 
cod:tied  in  10  U.S.C.  2382  and  7300, 
apply  to  any  contract  or  subcontract 
which  exceeds,  or  may  exceed,  $10,000 
m  amount  for  the  construction  or 
manufacture  of  any  complete  aircraft  or 
naval  vessel,  or  any  portion  thereof.  The 
Act  irr^.poses  a  profit  limitation  of  10 
pt.  :cj:'-t  v::\r.  re^-poct  lo  such  vessel 
contracts  and  12  percent  with  respect  to 
s'jch  aircraft  contracts  and  requires. 
farther,  that  tht;  contractor  or 
=  ubcont-act  jr  rr.,ike  a  report  under  oath 
to  \':-;  ScL^retary  of  the  military 
2'  pditment.  at  the  conclusion  of  the 
CO."  uact.  setting  f orLh  the  contract  price, 
the  Lcs\  of  perform; :;g  the  contract,  the 


or  loss  and  the  percentage  of 


n.tpr 

the  cc'.tract  price  that  is  net  profit  or 
iosi  T'^5  pr:  2.  lim.itation  provisions  are 
not  c:  :i:"d''2e  to  contracts  or 
s.,hcor^rac»s  involving  less  than  SlO.tKX) 
o:  t  J  a  contract  or  subcontract  for 
sjent'fic  eqi;ipment  for 
comm.'j-ncatir.ns,  target  detection, 
navigation  or  f:re  control  if  the  Secretary 
of  the  military  department  concerned 
designates  the  contract  for  exemption. 
The  operation  of  the  profit  limitation 
'.provisions  cf  tte  Act  has  been 
-appended  pursuant  to  the  Renegotiation 
Act  of  1P51.  50  U.S  C,  App.  1211-1223 
and  predecess'j:  la  ,-.  s  When  that 
=  .-per.sion  ended  on  September  30, 1978 
up   r.  the  expiration  of  the  Renegotiation 
.■\ct,  DoD  undertook  a  fresh  look  at  the 
CoD  reporting  form  and  regulations 
ir..  lerf^ntns  tr.e  Act  that  had  been  last 
ur-.^l  mo:e  than  30  years  ago.  The 
propospci  r-^part  form  and  DoD 
re  r...la:ions 


-  jw  resu 


fo.'^h  and  described 


Fioposed  DoD  Form  for  Contractor's 
Report 

Tlie  ■  Repc-rt  of  Profi;  on  A.-ny,  Navy 
or  Air  Force  Contract'  ,  WIE  Form  No. 
14"  (1  D-jc.  '45;.  is  the  current  DoD  form 
f  3!  the  report  that  the  Act.  10  U.S.C. 
§  22S2'b:,  "32j<lfb].  f^quires  contractors 
and  subcontra-.  'ars  to  submit  to  the 
rntUta.-y  depart.ment  Secretaries  at  the 
carrpletion  of  a  contract  or  subcontract 
uo\  i:'.-d  bv  the  Art.  That  form  is 


proposed  to  be  revised  as  set  forth  in 
Exhibit  1.  It  will  be  noted  that  the 
revised  form  incorporates  the  same 
definition  of  "costs  of  contract 
performance"  as  DoD  is  considering 
proposing  for  use  in  the  proposed 
Department  of  Treasury  regulations.  A 
common  definition  of  that  term  will 
facilitate  preparation  of  the  return  to  be 
filed  under  the  Act  with  the  Department 
of  the  Treasury  (Internal  Revenue 
Service  forms  949  and  949-A),  aid  in  the 
administration  of  the  Act  and  reduce 
paperwork  demands  on  contractors. 
Comments  are  invited  as  to  any  changes 
to  the  form  set  forth  as  Exhibit  1  that  are 
needed  to  serve  these  objectives  or  are 
otherwise  appropriate.  After 
consideration  of  public  comments  has 
been  completed,  the  form  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  pursuant  to 
OMB  Circular  A-40  "Management  of 
Federal  Reporting  Requirements",  which 
implements  the  Federal  Reports  Act,  44 
U.S.C.  3502-3511. 

Department  of  Defense  Regulations 
Implementing  the  Act 

Regulations  for  implementation  of  the 
Act  along  the  lines  of  those  contained  in 
the  Navy  Procurement  Directives,  32 
CFR  737"'.33-200  et.  seq.  (1979)  will  be 
proposed  to  be  issued  for  DoD-wide 
application. 

Written  Comments  and  Public  iiuaring 
Procedures 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  written  views 
with  respect  to  the  proposals  set  forth  in 
this  notice.  Four  copies  of  these 
documents  should  be  submitted  and 
should  be  received  by  March  25, 1980, 
4:30  p.m.  in  order  to  be  considered.  To 
provide  interested  persons  the  fullest 
possible  opportunity  to  make  their  views 
known  to  DoD,  public  hearings  will  be 
held  as  stated  in  the  "DATES"  and 
"ADDRESSES"  sections  of  this  Notice. 

H.  E.  Lofdaht.  Director, 

Correspondence  and  Directives,  Washington 
Headquarters  Services,  Department  of 
Defense. 

December  18, 1979. 

BILUNG  CODE  301(}-70-M 
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REPORT  OF  PROFIT 


ViN'SC'-:  TRAMMELLACT 
(1C  tJ  S  C   22=2  and  7300) 


Evhlhil  1— Gr':Kr,2  h;struct;ons 


i\',~'CR'A\T  Read  Instructions 
on  res  e'^&fc  siOe  before  completing 
this  form. 


Date  of  Report 


1.  This  Report  is  for  ("X"  appropriate  box): 
n  Prime  Contract       D  Subcontract 


TO    V,abhinr_;.3n  l-,oadquarters  Services 
ATTN       DIOR/PEID 
The  Pentagon 
Washinqton   D  C    20301 


2     Taxpayer  Identifying  Number  of  Firm 
Preparing  Report 


Form  Approved 
OMB  No 


(Do  Not  Write 
in  Ttiis  Space. 
For  Use  by 
IRS.) 


3a.  Nai  t  0"^  .Address  of  Contractor 

Co.Tipteting  This  Form  (Include  Zip  Code) 


'ontract  Number 


3c.  Contract  Award  Date  (f^onth,  Year) 


3d.  Date  of  Contract  Completion  (Month,  Year) 


4     '".anie  and  AJareas  of  rniTi  ioiuis.g  Th.:, 
Contract  (Include  Zip  Code) 


6a     r:'!,3  Cc'i'    ;ct  or  Sjhcontfact  is  for  construction 
ry  manufacture  of  all  of  part  of  ("X"  one) : 

D  Navd^  VL's^;e!     Q  Aircraft 


5    .\d'iie  a;i.j  Aodress  of  Pnnte 
Co.ntractor  (if  Known) : 


6b.  Typeof  Contract  ("X"  one): 
D  Firm  Fixed  Price 
D  Cost  Plus  Incentive  Fee 
n  Fixed  Price  Incentive 


D  Cost  Plus  Fixed  Fee 
n  Ottier  (specify)     


CCA-lFuTA,  ,GN  OF  PROFIT 


^otai  Contract  Price 


C  - :'■*.  act  Price  cf  items  Subject  to  Vinson-Trammeii  Act 


7c.  Cost  of  Performance  of  Items  Subject  to  Vinson-Trammeii  Act 


7d.   Net  Profii  iof  Losa;  on  Items  Subject  to  Vinson  Trammeii  A>,l 
(Line  7b  minus  line  7c) 


7e    Pe-ccnt  o'  Net  Prct  :c'  Lo.s,  to  Co.'.t'-act  Price  of  Items 
S abject  to  Vinson-Trammell  Act  (Line  7d  divided  by  Line  7b) 


d.   Fe-n 


9.   CFR^iF  CATION: 

I  Ct-afy  Ur:*-}'  f-n-^a  *y  cf  Pca^^ry  T,aaiTothe  B^tt  o!  Vv  knowledge  and  Belief  The  ALiuve  Information  Is  Accurate, 

CoT^plpta  A":l  Ci.irp'-:  P-c  of EM-caa-j  on 


Da-s 


f  1  ^  'O 


TvDe,J  fvame  and  Tit'e 


i:.  J 


Di.a;f.C  coot:   35 
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General  Instructions 

This  report  is  required  by  the  Vinson- 
Trammell  Act  of  March  27,  1934  (48  Stat. 
503),  as  amended,  of  contractors  and 
subcontractors  performing  contracts  for 
the  construction  or  manufacture  of  all  or 
part  of  any  complete  new  aircraft  or 
naval  vessel. 

A  separate  report  is  required  for  each 
contract  or  subcontract  for  which  the 
contract  price  of  items  subject  to  the 
Vmson-Trammell  Act  e.xcceds  $10,000. 

The  original  of  this  report  is  to  be 
submitted  to  the  Washington 
Headquarters  Services,  Attn:  DOIR/ 
PIED,  The  Pentagon,  Washington,  D.C. 
20301.  A  duplicate  of  this  report  is  to  be 
submitted  to  the  Internal  Revenue 
Service  (IRS)  as  an  attachment  to  the 
IRS  Form  949  (Naval  Vessels]  or  949-A 
(Aircraft). 

This  report  is  to  be  submitted  to  the 
Department  of  Defense  not  later  than 
the  date  of  submission  of  the  report  to 
the  IRS. 

Specific  Instructions  ^^ 

Self-explanatory  items  are  not 

disCUaSr-d. 

Item  3b:    Insert  complete  contract, 
subcontract,  or  purchase  order  number, 
as  applicable. 

Item  3c:    Insert  date  of  award  (month, 
year)  of  this  contract,  subcontract,  or 
purchase  order,  as  applicable.  Month 
and  year  are  to  be  expressed  as 
numbers  [e.g.  February  1977  is  2,77). 

Item  3d:    Insert  date  (month,  year)  of 
completion  of  this  contract,  subcontract, 
or  purchase  order,  as  applicable.  Month 
and  year  are  to  be  expressed  as 
numbers  (e.g.  February  1977  is  2,77).  The 
contract  is  complete  as  of  the  date  of  the 
Id  St  delivery  of  the  naval  vessel,  military 
aircraft  or  portion  thereof  covered  by 
contract,  subcontract,  or  purchase  order. 
For  further  information  see  26  CFR  160.5. 

I'.rm  4-     Leave  blank  if  this  is  a  report 
on  a  pTir:.e  contract.  If  this  is  a  report  on 
a  subcontract  or  purchase  order,  insert 
the  name  and  address  of  the  firm  issuing 
this  subcontract  or  purchase  order. 

Item  5:    Leave  blank  if  this  is  a  report 
en  a  prime  contract  or  the  prime 
contractor  is  unknown. 

Item  7a:    Contract  price  or  total 
contract  price  means  the  amount  or  total 
amount  to  be  received  under  the 
contract,  subcontract,  or  purchase  order. 
For  further  informatin  see  26  CFR  160.8. 

Item  7b:    Contract  price  of  items 
subject  to  the  Vinson-Trammell  Act 
excludes  prices  set  forth  in  the  contract, 
subcontract,  or  purchase  order  for  (1) 
items  not  delivered  as  part  of  a  complete 
new  aircraft  or  naval  vessel  (e.g.  spares, 
etc.)  and  (2)  items  of  scientific 
equipment  for  communications,  target 


detection,  navigation,  or  fire  control  if 
they  have  been  exempted  from  the  Act 
by  the  Department  of  Defense.  For 
further  information  see  26  CFR  160.8. 

Item  7c:    The  cost  of  performance  of 
items  subject  to  the  Vinson-Trammel 
Act  is  defined  as  follows: 

AUocability:  Allocations  of  direct  and 
indirect  cost  to  contracts  subject  to  the 
Act  will  be  made  in  accordance  with  (1) 
the  Cost  Accounting  Standards  and/or 
Section  XV  of  the  Defense  Acquisition 
Regulation  that  is  applicable  to  the 
contract,  subcontract  or  purchase  order, 
or  (2)  if  the  contract,  subcontract  or 
purchase  order  is  not  subject  to  Cost 
Accounting  Standards  and/or  Section 
XV  of  the  Defense  Acquisition 
Regulation,  on  a  reasonable  basis 
consistently  applied  that  reflects 
recognized  accounting  principles  and 
practices.  For  further  information  see  26 
CFR  160.9. 

Allowability:  All  ordinary  and 
necessary  costs  that  are  allowable  for 
Federal  income  tax  purposes  are 
allowable  for  the  purpose  of  the  Vinson- 
Trammell  Act,  but  only  to  the  extent 
that  such  amounts  would  be  allowable 
as  deductions  if  the  sole  taxable  income 
of  the  contractor  were  the  receipts  and 
accruals  under  the  contract.  Expenses 
for  entertainment,  bribes,  kickbacks, 
and  other  illegal  payments  are  not 
allowable  as  the  cos!  of  performance  for 
the  purpose  of  the  Act.  For  further 
information  see  26  CFR  160.9. 

Item  8:    This  block  is  provided  for 
comments  or  explanatory  information, 
as  required. 

(FR  Doc.  79-394M  Filed  12-21-79;  8:45  am] 
BILLING  CODE  3810-70-M 


32  CFR  Ch.  I 

Vinson-Trammel  Act:  Excess  Profits 

on  Contracts  for  Nava!  Vessel.?  or 
Military  Aircraft  Proposed  DoD 
Approval  of  IRS  P.xi.'Os?d  Regul-^tions 
(25CFRParts1,  16,  17,  and  150) 

agency:  Office  of  the  Secretary  of 
Defense. 

action:  Request  for  comments  on  IRS 
proposed  regulations. 

summary:  On  October  26, 1979,  the 
Interna!  Revenue  Service.  U.S.  Treasury 
Department  published  in  the  Federal 
Register  [44  FR  61611)  proposed  new 
regulations  to  implement  the  provisions 
of  the  Vinson-Trammel  Act  (the  "Act") 
that  limit  profits  from  contracts  for  new 
complete  naval  ships,  military  aircraft 
and  parts  thereof  (10  U.S.C.  2382,  7300). 

The  Act  requires  that  these 
regulations  be  made  in  agreement  with 
the  Secretaries  of  the  military 


departments.  This  notice  sets  forth 
several  significant  changes  to  the 
proposed  regulations  that  the  Office  of 
the  Secretary  of  Defense  is  considering 
putting  forward  to  the  Department  of  the 
Treasury  for  the  purposes  of  arriving  at 
regulations  that  can  be  agreed  to  by  the 
Secretary  of  Defense  on  behalf  of  the 
Secretaries  of  the  military  departments. 
Written  and  oral  views  from  the  public 
are  invited  with  respect  to  these  and 
other  needed  changes  to  the  proposed 
regulations. 

DATES:  Written  views  and  requests  to 
present  oral  views  must  be  delivered  or 
mailed  by  March  25,  1980.  Hearings  for 
the  presentation  of  oral  views  will  be 
held  in  Washington,  D.C.  We  are  willing 
to  hold  hearings  also  at  the  ♦"ollowing 
places,  if  we  receive  enough  requests 
therefor:  Boston.  Mass.,  Chicago,  111., 
Dallas,  Tex.,  S?,n  Francisco,  Calif.  If  you 
desire  to  be  heard  at  one  of  these  places, 
your  request  to  present  oral  views 
should  so  state.  The  dates  and  place's) 
established  for  such  hearingfo)  will  be 
pubhshed  in  the  Federal  Register 
ADDRESSES:  Send  written  views  and 
requests  to  present  oral  views  to: 
Deputy  Under  Secretary  of  Defense 
(Acquisition  Policy),  Attention:  CPF. 
Washington,  D.C.  20301. 

FOR  FURTHER  iNFORMATION  CONTACT: 

Major  Grady  Jacobs,  LSAF,  Directorate 
of  Contracts  and  Sv-sterns  acquisitions 
(CPF),  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Acquisition 
Policy),  Pentagon  Building,  Room  3D  116, 
Washington,  DC.  20301,  292-697-8334 
(Mot  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  profit  limitation  provisions  of  the 
Vinson-Trammel  Act,  (the  "Act") 
codified  in  10  U.S.C.  2382  and  7300, 
apply  to  any  contract  or  subcontract 
which  exceeds,  or  may  exceed,  $10,000 
in  amount  for  the  construction  or 
manufacture  of  any  complete  aircraft  or 
naval  vessel,  or  any  portion  thereof.  The 
Act  imposes  a  profit  limitation  of  10 
percent  with  respect  to  such  vessel 
contracts  and  12  percent  with  respect  to 
such  aircraft  contracts  and  requires, 
further,  that  the  contractor  or 
subcontractor  make  a  report  under  oath 
to  the  Secretary  of  the  military 
department,  at  the  conclusion  of  the 
contract,  setting  forth  the  contract  price, 
the  cost  of  performing  the  contract,  the 
net  profit  or  loss  and  the  percentage  of 
the  price  that  is  net  profit  or  loss.  The 
m.ethod  of  computing  excess  profit  is 
required  by  the  Act  to  be  determined  by 
the  Secretary  of  the  Treasury  with  the 
agreement  of  the  Secretaries  of  the 
mihtary  departments  and  made 
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available  to  the  public.  The  operation  of 
the  profit  limitations  of  the  Act  was 
suspended  by  the  Renegotiation  Act  of 
1951,  50  U.S.C.  App.  1211-1233,  and  the 
predecessor  laws.  With  the  lapse  of  the 
Renegotiation  Act  of  1951  on  September 
30,  1976.  contracts  with  the  military 
departments  for  the  construction  or 
manufacture  of  all  or  part  of  any 
complete  aircraft  or  naval  vessel  were 
again  subject  to  reporting  and 
recoupm.ent  of  profits  under  the  Act. 

Changes  to  Proposed  Department  of  the 
Treasury  Regulations 

The  current  regulations  of  the 
Depart.T.ent  of  the  Treasury,  set  forth  in 
20  CFR  1.1471  (1978).  have  not  been 
significcintly  changed  since  their  initial 
issuance  in  1939.  New  regulations  are 
needed  in  order  to  take  account  of 
changes  that  have  occurred  in  the  laws 
and  practices  that  relate  to  defense 
procurement.  On  October  26, 1979,  the 
Internal  Revenue  Service,  Department  of 
the  Treasury,  published  a  proposal  in 
the  FederarKegister  (44  FR  61611)  to 
revoke  the  current  regulations  and  adopt 
new  regulations.  The  Act  provides  that 
the  method  of  com.puting  excess  profits 
be  determined  by  the  Secretary  of  the 
Treasury  in  agreement  with  the 
Secretary  of  Defense.  DoD  is 
considering  changes  to  the  proposed 
new  regulations  that  should  be  put 
forward  to  the  Department  of  the 
Treasury  during  consultations  with 
respect  to  such  agreement.  The  texts  of 
significant  changes  that  are  under 
consideration  are  set  forth  below.  DoD 
invites  comments  on  these  changes  and 
on  any  other  needed  changes  to  the 
proposed  Department  of  Treasury 
regulations. 

Accordingly,  the  Department  of 
Defense  proposes  the  following  changes: 

1.  Section  loO.S  would  be  amended  to 
read  as  follows; 

"The  date  of  delivery  of  the  last  naval 
vessel,  military  aircraft  or  portion 
thereof  covered  by  the  contract  or 
subcontract  shall  be  considered  the  date 
of  completion  of  the  contract  or 
subcontract  unless  otherwise 
determined  jointly  by  the  Secretary  of 
Defense  and  the  Commissioner,  or  their 
duly  authorized  representatives.  Except 
as  otherwise  provided  in  the  preceding 
sentence,  the  correction  of  defects  in 
delivered  articles  or  the  performance  of 
warranty  or  guarantee  work  in  respect 
to  such  articles  will  not  operate  to 
extend  the  date  of  completion.  If  a 
contract  or  subcontract  is  at  any  time 
cancelled  or  terminated,  it  is  completed 
at  the  time  of  the  cancellation  or 
termination,  or  such  later  time  as  may, 
in  individual  cases,  he  determined 
jointly  by  the  Secretary  of  Defense  and 


the  Commissioner,  or  their  duly 
authorized  representatives.  As  to  a 
refund  in  case  of  adjustment  due  to  any 
subsequently  incurred  additional  costs, 
see  §  160.19." 

2.  Section  160.9  would  be  amended  to 
read  as  follows: 

"(a)  AUocability: 

Except  as  otherwise  provided  herein, 
direct  and  indirect  cost  of  performing 
contracts  and  subcontracts  shall  be 
allocated  in  accordance  with:  (A)  The 
Cost  Accounting  Standards  and/or 
Section  XV  of  the  Defense  Acquisition 
Regulation  if  and  to  the  extent  so  agreed 
in  the  contract  or  subcontract  or  (B)  in 
absence  of  the  agreements  described  in 
(A),  on  a  reasonable  basis  consistently 
applied  that  reflects  recognized 
accounting  principles  and  practices. 
Interest  expense  shall  be  allocated  in 
accordance  with  the  apportionment 
provisions  of  I.T.R.  §  1.861-8(e)(2). 

(b)  Allovvabilitj': 

Except  as  otherwise  provided  herein, 
all  costs  that  would  be  allowable  as 
deductions  under  Chapter  1  of  the 
Internal  Revenue  Code  shall,  to  the 
extent  allocable  to  contracts  and 
subcontracts,  be  allowable  for  the 
purpose  of  computing  the  cost  of 
performance.  The  amounts  of  such  costs 
shall  be  computed  in  accordance  with 
methods  used  for  public  financial 
reporting  purposes.  However,  the  cost  of 
performance  shall  not  exceed  the 
amounts  that  would  be  allowable  as 
deductions  if  the  sole  taxable  income  of 
the  contractor  were  the  receipts  and 
accruals  under  the  contract.  Expenses 
for  entertainment,  and  bribes,  kickbacks 
or  other  illegal  payments  are  not 
allowable  as  costs  of  performance." 

Written  Comments  and  Public  Hearing 
Procedures. 

A.  Written  Comments.  You  are  invited 
to  participate  in  this  proceeding  by 
submitting  written  views  with  respect  to 
the  matters  set  forth  in  this  notice.  Four 
copies  of  these  written  views  should  be 
submitted  and  should  be  received  by 
March  25, 1900,  4:30  p.m.  in  order  to  be 
considered. 

B.  Public  Hearings.  To  provide 
interested  persons  the  fullest  possible 
opportunity  to  make  their  views  known 
to  DoD,  public  hearings  will  be  held  as 
stated  in  the  "DATES"  and 
"ADDRESSES"  sections  of  this  Notice.  If 
necessary  to  present  all  testimony, 
hearings  will  be  continued  at  9:30  a.m. 
on  the  next  business  day  following  the 
First  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearings.  The 
request  should  contain  a  phone  number 
where  you  may  be  contacted  through  the 


day  before  the  hearing.  You  should  bring 
50  copies  of  your  statement  to  the 
hearing. 

A  DoD  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
be  judicial  in  nature.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  Any  further  procedural  rules 
needed  for  the  proper  conduct  of  a 
hearing  will  be  armounced  by  the 
presiding  officer. 

Transcripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  DoD  and  made  available 
for  inspection  from  the  person  identified 
in  the  "FURTHER  INFORMATION" 
section  of  this  Notice  at  the  place  stated 
therein  between  the  hours  of  8:30  a.m 
and  5:00  p.m.,  Monday  through  Friday. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

In  the  event  that  it  becom.es  necessary 
for  us  to  cancel  a  hearing,  every  effort 
will  be  m.ade  to  publish  advance  notice 
in  the  Federal  Register  of  such 
cancellation.  Moreover,  actual  notice 
will  be  given  to  all  persons  scheduled  to 
testify  at  the  hearings.  It  is  not  possible, 
however,  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearing  are  advised  to  contact  the 
person  identified  m  the  "FURTHER 
INFORMATION"  section  of  this  Notice 
on  the  last  working  day  preceding  the 
date  of  the  hearing  to  confirm  that  it  will 
be  held  as  scheduled. 
H.  E.  LofdaU, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Senices. 
Department  of  Defense. 
December  18, 1979. 

[FR  Doc  7&-39459  Filed  12-21-79;  8:45  am) 
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ENVIRO'tMLNIAL  PROTECTION 

AGCNiCY 

AO  CFR  f\.':  S2 
[FPL   iG'g-S] 

Approv.^l  anr  Perrjggtion  of 
Impleme   t  •  en  P       .;  Revioions  to  the 
Souih  Co  'St  Air  Guaiity  Management 
District's  Rules  and  Regulations  In  the 
&;ate  of  California 

AC-etJCY.  Ei.Vironmental  Protection 

.\,..r.cy. 

action;  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  the  South  Coast 
A;r  Quahty  Management  District's  rules 
and  regulations  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  by  the  California  Air  Resources 
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Board  for  the  purpose  of  revising  the 
Cai'.forriia  State  Implementation  Plan 
(SIP).  The  intended  effect  of  these 
revisions  is  to  update  the  rules  and 
regulations  and  to  correct  deficiencies  in 
the  SIP.  The  EPA  invites  public 
comments  on  these  rules,  especially  as 
to  their  consistency  with  the  Clean  Air 
Act. 

DATES:  Comments  may  be  submitted  on 
or  before  February  25,  1980. 
ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch.  Regulatory  Section 
(.■\-4].  Environm.ental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  9410.5 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
norma!  business  hours  at  the  EPA 
Keg'on  IX  office  at  the  above  address 
and  at  the  following  locations: 

Sojiii  Cc  ist  Air  Quality  Management 

D;>::  A  ^420  Telstar  Avenue.  El  Monte,  CA 

9t-31 
Cd   for-ia  .\:-  Resources  Board,  P.O.  Box 

2815  1102    Q    Street,  Sacramento.  CA 

95814 
P-jbhc  Information  Reference  Unit,  Room 

2922  [EPA  Library).  401  "M"  Street  SW., 

Washington  DC.  20460 

FOR  FURTHER  INFORVAT.ON  CONTACT: 

Douglas  Grano,  Chief.  Regulatory 
S-'ction.  Air  Technical  Branch,  Air  & 
.M'dzardous  Materials  Division. 
Environmental  Protection  Agency,  , 

Region  IX.  (415]  556-2938.  ' 

SUPPLEMENTARY  INFORMATION;  The 

California  Air  Resources  Board 
submitted  the  following  rules  on  January 
2.  1979: 

South  Coasi  Air  Quality  Management  District 

Ra,e  301     Permit  Fees. 

Rule  303    Hearing  Board  Fees. 

R  2-  -08  3    Traffic  Abatement  Plans. 

Rpoulation  XII  Rules  of  Practice  and 

Procedure 

Rule  1201  Discretion  to  Hold  Hearing. 

Rule  1202  Notice. 

R,2e  1203  Petitions. 

R  iie  1204  Answers  to  Petitions. 

Rule  1205  Function  of  the  Board. 

Rule  1206  Appearances. 

Rule  1207  Service  and  Filing. 

Rule  1208  Rejection  and  Filing. 

Rule  1209  Form  and  Size. 

Rule  1210  Copies. 

Rule  1211  Subpoenas. 

Rule  1212  Continuances. 

Rule  1213  Requests  for  Continuances  or 

Time  Extensions. 

Rule  1214  Transcript  and  Record. 

Rule  1215  Hearing  Officers. 

Rule  1218  Presiding  Officer. 

Rule  1217  Disqualification  of  Hearing 

Officer  or  Board  Member. 

Rule  1218  Ex  Parte  Communications. 

Rule  1219  Evidence. 


Rule  1220    Prepared  Testimony. 

Rule  1221    Official  Notice. 

Rule  1222    Order  of  Proceedings. 

Rule  1223    Prehearing  Conference. 

Rule  1224    Opening  Statements. 

Rule  1225    Conduct  of  Cross-Examination. 

Rule  1226    Oral  Argument. 

Rule  1227    Briefs. 

Rule  1228    Motions. 

Rule  1229    Decisions. 

Rule  1230    Exceptions. 

Rule  1231    Judicial  Review. 
EPA  has  evaluated  the  above  rules 

and  is  proposing  to  approve  them 

because  they  appear  to  be  consistent 

with  the  requirements  of  Clean  Air  Act, 

Section  110  and  40  CFR  Part  51. 
In  addition,  regulations  were 

submitted  on  January  2, 1979  concerning 

organic  liquid  loading,  spray  coating, 

and  wood  flat  stock  coating.  These 

regulations  will  be  addressed  in  a 

separate  Federal  Register  notice. 
Under  Section  110  of  the  Clean  Air 

Ac*  as  amended,  and  40  CFR  Part  51,  the 
Ad.T,  nistrator  is  required  to  approve  or 
disapprove  rules  submitted  as  revisions 
to  the  SIP.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions,  including  rule  deletions 
caused  thereby,  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or  before 
February  25, 1980,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office  and  the  EPA  Public  Information 
Reference  Unit. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  on  a  determination  whether  the 
amendments  meet  the  requirements  of 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  Executive  Order  12044  EPA  is 
required  to  determine  whether  a 
regulation  is  "significant"  and  therefore 
subject  to  the  procedural  requirements 
of  the  Order  or  whether  it  may  follow 
other  specialized  development 
procedures.  EPA  labels  these  other 
regulations  "specialized".  EPA  has 
reviewed  the  revision  being  acted  upon 
in  this  notice  and  has  determined  that  it 
is  a  specialized  revision  not  subject  to 
the  procedural  requirements  of 
Executive  Order  12044. 

(Sections  110  and  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.SC.  §§  7410 and  7601(a)) 


Dated:  December  11,  1979. 
Sheila  M.  Prindiville, 

A  ctmg  Regional  Administrator. 

(FR  Doc-  ^■9-39254  Filed  12-21-79;  8.45  umj 
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40  CFR  Part  52 

[FRL  1379-8] 

Approval  and  Promulgation  of  Sulfur 
Dioxide  State  Implementation  Plan 
Revisions— Illinois 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  On  Decp.mber  14,  1978,  the 
Illinois  Pollution  Control  Board  (IPCB) 
adopted  revisions  to  Rules  101  and  204 
of  Chapter  II  Part  II  of  the  Illinois  Air 
Pollution  Control  Regulations  which 
control  sulfur  dioxide  [SO^]  emissions 
from  fuel  combustion  emission  sources 
located  outside  the  Chicago,  Peoria,  and 
St.  Louis  major  metropolitan  areas 
(MMA's),  and  to  control  SOs  emissions 
from  existing  processes  designed  to 
remove  sulfur  compounds  from  the  flue 
gasses  of  petroleum  and  petrochemical 
processes.  The  revised  rules  were 
submitted  to  USFPA  by  the  State  of 
Illinois  on  March  21,  1979  as  proposed 
revisions  to  the  Illinoi?  State 
Implementation  Plan  [SIP]  pursuant  to 
the  requiremiOnts  of  Section  110  of  the 
Clean  Air  Act  (42  U.5.C.  7410).  The 
purpose  of  this  notice  is  to  announce 
receipt  of  the  proposed  revisions,  to 
discuss  the  results  of  L'SEPA's  review  of 
the  revisions,  and  to  invite  public 
comment  on  the  revisions  themselves, 
and  on  USFP.\'s  proposed  rulemaking 
action. 

DATE:  Written  comments  must  be 

submitted  on  or  before  January  25,  1980. 
ADDRESSES:  Comments  should  be 
submitted  to  Mr.  Gary  Gulezian,  Acting 
Chief,  Regulatory  Analysis  Section.  Air 
Programs  Branch.  USEPA  Region  V.  230 
South  Dearborn,  Chicago,  Illinois  60604. 

Copies  of  the  SIP  revision  and 
supporting  documentation  are  available 
at  the  following  addresses  for 
inspection: 

United  States  Environmental  Protection 
Agency,  Region  V  Air  Programs  Branch, 
230  South  Dearborn  Street.  Chicago,  Illmois 
6C604. 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference  Unit, 
401  M  Street,  S.VV.,  Washington,  DC,  20460. 

Illinois  Environmental  Protection  Agency. 
2200  Churchill  Road,  Springfield.  Illinois 
62706. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Gary  Gulezian.  Acting  Chief, 
Regulatory  Analysis  Section.  Air 
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Programs  Branch,  USEPA  Region  V.  230 
South  Dearborn  Street,  Chicago,  Illinois 
6Q604.  (312)  886-6053. 
SUPPLE',1£NTAnY  JNFOnMATIOrJ;  Rule  2'^4 

SSuifur  Stjridards  and  Limitations)  of 
Chapter  li  Part  II  of  the  Illinois  Air 
Foi'uticn  Control  Regulations  was 
adopted  by  the  lilincis  Pollution  Control 
Board  in  19^2  and  approved  by  L'SEPA 
a'^  the  Illinois  State  Implenierlation  Plan 
for  SOs,  Included  in  the  plan  wa-  Rule 
20-U'c)(l)(Bl,  vvhich  reoLiied  scu^ccs 
located  outside  the  Chicago,  Peoria,  and 
St.  Louis  (Iliinois)  M?vLVs  to  meet  an 
emission  standard  of  6.0  potuids  of  SO3 
per  million  BTU  of  heat  input.  This 
standard  was  based  upon  the 
washability  of  Illinois  coal  and  was 
aimed  at  eliminating  easily  avoidable 
emissions  at  relatively  low  cost.  The  Air 
R-^'gulations  also  include  Rule  204(e), 
V.  iiich  provided  a  formula  by  which 
ov^'ners  of  fuel  combustion  sources  were 
to  determine  the  total  amount  of  SOi  per 
hour  which  could  be  emitted  from  all 
sources  owned  by  them  and  located 
within  a  one-mile  radius.  The  formula 
was  aimed  at  preventing  violation  of  the 
short-term  sulfui'  dioxide  standard. 

On  March  7. 1974.  the  Illinois  Pollution 
Control  Board  (IPCB)  initiated  inquiry 
hearings  into  the  technical  basis  for  Rule 
204.  Numerous  public  hearings  v/ere 
held  throughout  the  State  thiough 
January  of  1978. 

The  revisions  were  adopted  by  the 
IPCB  in  final  form  on  December  14, 1978. 
The  revisions  to  rules  101  (definitions) 
and  204  were  submitted  to  USEPA  by 
Illinois  on  March  21, 1979.  Supplemental 
information  was  submitted  by  the  State 
by  letter  dated  September  19, 1979. 

The  revisions  propose  to  amend  the 
Illinois  SIP  in  the  following  ways: 

The  proposed  SIP  revision  [Rule 
204(c)(1)(C)]  eliminates  the  6.0  lb.  SOj/ 
MBTU  cap  for  major  sources  (i.e.  with 
heat  input  greater  than  250  MBTU/hrJ 
and  requires  these  to  comply  with 
revised  Rule  204(e).  Fuel  combustion 
emission  sources  with  actual  heat  input 
less  than  or  equal  to  250  MBl  L'/hr 
located  outside  the  Chicago,  Peoria,  and 
St.  Louis  MiAA's  [Rule  204(c)(lj{B)j  may 
choose  an  emission  limit  of  6.8  lbs.  SO,/ 
'MBTU  or  the  poimds  per  hour  emission 
limit  under  revised  Rule  204(e). 

Rule  204(c){2](C)  adds  a  provision 
which  retroactively  increases  the  SOj 
emission  limit  for  facilities  which 
burned  residual  fuel  oil  (other  than 
utilities)  during  the  1977  winter  fuel 
emergency  in  recognition  of  the  waiver 
granted  to  the  State  cf  Illinois  under 
section  i  i0(f]  of  the  Ciea:i  .^ir  Act. 

Rule  2Q4(e)  has  also  been  revised 
significantly.  The  proposed  rule  applies 
only  to  sources  outside  the  Chicago, 


Peoria,  and  St,  Louis  MMA's.  Existing 
s'-urcrs  within  the  MMA's  must 
conti.-ue  to  meet  die  1.6  Ibs./MNIBTU 
emission  limit  contained  in  Rule 
204(c)(1)(A).  New  sources  must  meet 
204(a)  or  204(b).  However,  it  should  be 
noted  tht't  rules  204(a)(1)  and 
204(c)(1)(A)  have  been  remanded  by  a 
Stote  Appellate  Court.  USEPA  has  cited 
the  Illinois  SIP  as  being  deficient  as  a 
result  of  the  remand  (44  FR  40723). 

Rule  204(e)  contains  a  new  formula  for 
determining  maximum  houily  emissions 
[Rtile  204(e)(1)]  to  protect  short  term  SO* 
NAAQS.  The  physical  stack  height  used 
in  the  204fe)(l)  formula  may  not  exceed 
"good  engineering  practice"  as  defined 
in  section  123  of  the  Clean  Air  Act  and 
implem.enting  USEPA  regulations  unless 
the  source  demonstrates  that  a  greater 
height  is  necessary  to  prevent 
downwash  or  fumigation  conditions. 

Proposed  Rule  204(e)  also  contains  a 
"grandfather "  provision  [Rule  204(e)(2)] 
which  allows  sources  in  compliance 
with  Federally  approved  204(e)  but  not 
in  compliance  with  the  new  204(e)(1)  to 
choose  between  the  two  formulas.  This 
provision  was  designed  to  prevent 
undue  econonac  burdens  on  sources 
vvhich  would  lose  their  compliance 
status  as  a  result  of  the  change  in 
formula. 

Proposed  Rule  204(e)(3)  provides  a 
mechanism  for  obtaining  a  site  specific 
emission  limitation  as  an  alternative  to 
Rules  204(e)(1)  or  2u4{e](2).  Under 
204(e)(3)  the  burden  of  proof  is  on  the 
petitioning  source  to  prove  that  the 
alternative  emission  limitation  will  not 
contribute  to  a  violation  of  NAAQS  or 
any  applicable  PDS  increment. 

Sources  granted  an  emission  limit 
under  204(e;(3)  must  conduct  an  ambient 
monitoring  and  dispersion  modeling 
program  for  one  year.  At  the  end  of  the 
study  period,  the  rer^uits  must  be 
submitted  to  the  lEPA  along  with  an 
application  for  a  re\dsed  operating 
permit.  The  lEPA  is  empowered  to  deny 
the  permit  and  require  a  more  stringent 
emission  limitation  if  the  study  results 
indicate  a  potential  for  violations  of 
NAAQS. 

Rule  204(e)(4)  contains  a  requirement 
that  where  emission  hmitations 
determined  by  new  Rule  204(c)(1)(B)  or 
Rule  204(e)(1)  are  less  stringent  than  the 
emission  limitation  generated  under 
existing  Ride  204(e),  sources  may  not 
increase  emissions  to  the  new  allowable 
limits  without  first  obtaining  a  new 
operating  permit  from  the  lEPA. 

The  application  for  a  new  permit  must 
include  a  detr.onstration  that  the  new 
total  emissions  will  not  violate  any 
applicable  PSD  increment. 

The  proposal  amends  Rule  204(f)(1)(D) 
to  delete  the  requirement  contained  in 


the  federally  approved  SIP  that  existing 
processes  designed  to  remove  sulfur 
compounds  from  the  flue  gases  of 
petroleum  and  petrochemical  processes 
meet  the  SOi  emission  limitation 
determined  by  rule  204(e). 

Rule  204(h):  Comph'cnce  Dotes 

Rule  204(h)  specifies  compliance  dates 
applicable  to  all  sources  subject  to  Rule 
204.  This  Rule  is  largely  a  reordering  of 
the  Federally  approved  204(h)  with  the 
following  exceptions: 

for  Rules  204(c)(1)(B)  [Existing  sources 
outside  the  Chicago,  St.  Louis,  and  Peoria 
MMA's  with  actual  heat  Input  less  than  or 
equal  to  250  MBTU/hrj; 

204(c)(1)(C)  (Existing  sources  outside  the 
Chicago.  Peoria,  and  St.  Louis  MMA's  with 
actual  heat  input  greater  than  250  MBTU/ 
hr];  and 

204  {e)(l)  and  {e)(2)  [Maximum  hourly 
emission  limitations  for  fuel  combustion 
sources  located  outside  the  Chicago. 
Peoria,  end  St.  Louis  N^MA's; 

compliance  is  required  by  December  14, 
1978  (the  date  of  Board  adoption  of  the 
revised  rules),  for  204(e)(3)  [site  specific 
alternative  emission  hmitation  for 
existing  fuel  combustion  emission 
sources  located  outside  the  Chicago, 
Peoria,  and  St.  Louis  MMA's,  the 
following  comphance  dates  apply: 

For  sources  in  compliance  with  Federally 
approved  Rule  204(e)  prior  to  December  14, 
1978,  compliance  with  the  new  emission 
limitation  is  required  by  the  date  of 
commencement  of  the  monitoring  and 
modeling  pursuant  to  Rule  204(e)(3)(C)  (i.e., 
within  6  months  of  Board  approval  of  the 
alternative  standard). 

For  sources  not  in  compliance  with 
Federally  approved  204(e)  prior  to  December 
14. 1978.  compliance  with  the  alternative 
standard  is  required  immediately  upon  Board 
approval. 

Bu!e  204(0 

Rule  204(i)  is  a  new  rule  which 
prohibits  the  use  of  dispersion 
enhancement  tecbjiiques  as  a  means  of 
complying  with  the  Rule  204(e)  mass 
emission  limitations  except  as  provided 
for  by  §  123  of  the  Clean  Air  Act  and 
regulations  promulgated  by  USEPA 
thereunder.  Stack  gases  may  be 
reheated  where  air  pollution  control 
equipment  results  in  a  reduction  of  flue 
gas  temperature,  provided  that  the 
degree  of  reheat  does  not  exceed  the 
temperature  drop  across  the  control 
equipment. 

USEPA  has  reviewed  the  Illinois 
submittal.  The  result  of  that  review  and 
USEPA's  proposed  rulemaking  actions 
are  discussed  below. 
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P.^.'e  101 —Definitions 

USEPA  proposes  to  approve  the 
revised  definitions  for  Clean  Air  Act 
and  PSD  increment.  It  should  be  noted, 
however,  that  the  IPCB  has  defined 
■  PSD  increment"  only  with  respect  to 
sulfur  dioxide.  This  definition  will  have 
to  be  expanded  to  include  the  other 
criteria  pollutants  prior  to  USEPA 
approval  of  the  Illinois  SIP  for  PSD. 

Rules  204(c)  and  204(e) 

Revised  rules  204[c)  and  204(e) 
represent  significant  relaxations  of  the 
Illinois  sulfur  dioxide  State 
Implementation  Plan.  Relaxations  of  the 
SIP  can  be  approved  by  USEPA  only 
where  it  is  shown  that  the  relaxations 
V.  ill  continue  to  provide  for  attainment 
and  maintenance  of  XAAQS  and  will 
not  violate  any  applicable  PSD 
increment. 

The  Stiite  of  Illinois  did  not  submit  a 
detailed  computer  dispersion  modeling 
study  to  predict  the  ambient  air  quality 
impact  of  these  rules.  In  lieu  of  an  air 
quality  impact  study,  the  opinion  of  the 
Illinois  Pollution  Control  Board  contains 
the  following  support  for  the  proposed 
revisions: 

1.  The  6  lb.  S02/mi!lion  BTU  "cap"  was 
eliminated  for  larger  than  250  million  BTU 
sources  because  the  Board's  record  indicated 
that  it  is  not  technically  or  economically 
feasible  for  all  sources  to  meet  the  8  lb. 
standard  by  washing  Illinois  coal.  The 
standard  was  changed  from  6.0  to  6.8  lbs./ 
MBTU  to  approximately  double  the  amount 
of  Illinois  coal  that  can  be  burned  without 
controls  and  still  meet  NAAQS.  In  the 
Board's  opinion,  the  impact  of  these  smaller 
boilers  on  air  quality  is  minor;  and  since  the 
areas  affected  by  the  rule  are  designated  as 
attainment  or  unclassified,  the  change  should 
not  affect  air  quality. 

2.  Sources  which  would  be  allowed 
emission  limitations  greater  than  the  limit  in 
feaerally  approved  20-t(e)  cannot  increase 
emissions  without  first  obtaining  a  new 
operating  permit  from  the  Illinois  EPA  based 
on  an  application  which  proves  that  the  PSD 
increment  will  not  be  violated  [Rule  204(f)l. 

3.  The  revised  204(e)(1)  formula  represents 
"state  of  art"  modeling  assumptions  based  on 
a  ".  .  .  conservative  set  of  worst  case 
meterological  and  physical  parameters",  and 
thus  is  superior  to  federally  approved  204(e). 

4.  In  addition  to  the  above,  Illinois  rule  102 
prohibits  any  source  from  preventing  the 
attainment  or  maintenance  of  any  applicable 
air  quality  standard  regardless  of  whether  the 
source  is  in  compliance  with  a  specific 
emission  limitation. 

USEPA  finds  the  above  rationale 
inadequate  for  purposes  of  approving 
the  proposed  revisions  for  the  following 
reasons: 

1  While  economic  and  technical 
considerations  relative  to  the  washabilify  of 
Illinois  coal  are  important  considerations  in 
Illinois'  decision  to  relax  its  S02  emission 


limitations,  such  relaxations  must  also  be 
supportable  on  air  quality  grounds.  Board 
assumptions  as  to  the  relative  impact  of  these 
sources  without  specific  technical  support  are 
inadequate  to  justify  a  relaxation  of  the  SIP 
An  adequate  air  quality  impact  study  is 
required  to  support  SIP  relaxations  in 
attainment  areas  to  assure  continued 
attainment  and  maintenance  of  NAAQS,  and 
protection  of  PSD  increments. 

2.  The  showing  required  under  204(f)  for  a 
revised  operating  permit  is  not  adequate  to 
answer  the  above  concerns  since  the  required 
showing  only  affects  relaxations  beyond  the 
emission  limitation  generated  by  federaUy 
approved  204(e).  For  many  sources,  rule 
204(e)  is  not  the  limiting  rule  under  the 
federally  approved  SIP.  Relaxations  from  6 
lbs.  S02/MBTU  up  to  the  rule  204(e)  limit  can 
be  significant,  and  the  rule  does  not  require 
the  source  to  provide  an  air  quality  impact 
demonstration  or  apply  for  a  revised  permit. 

3.  USEPA  has  determined  that  emission 
limitations  generated  by  the  Rule  204(e)(1) 
formula  may  not  be  adequate  to  insure 
attainment  and  maintenance  of  .VAAQS  in  all 
cases  since  (a)  insufficient  consei-vatism  is 
built  into  the  equation  to  insure  that  NAAQS 
would  be  protected  in  all  cases,  without  the 
need  for  additional  air  quality  impact 
assessments;  and  (2)  ambient  air  quality 
impact  studies  were  not  performed  to 
determine  if  the  limitations  generated  by  the 
formula  would  indeed  protect  air  quality 
standards. 

4.  Relying  on  Rule  102  as  technical  support 
for  a  SIP  relaxation  would  result  in  the  full 
burden  of  proof  falling  on  the  enforcing 
agency  to  show  that  (a)  NAAQS  have 
already  been  violated,  and  (b)  the  source  in 
question  is  causing  or  significantly 
contributing  to  the  violation.  USEPA  deems 
the  above  inadequate  to  support  a  SIP 
revision. 

Therefore,  USEPA  proposes  to 
approve  revised  rules  204(c)(1)(B), 
204(c)(1)(C),  204(e)(1)  and  204(e)(1)  and 
204(e)(2)  for  those  specific  source  for 
which  these  rules  do  not  represent  a 
relaxation  of  the  federally  enforceable 
SIP  upon  certification  by  the  State  of 
Illinois  of  the  names  and  locations  of 
such  sources,  the  sources'  current 
federally  enforceable  SIP  emission 
limitation,  and  the  source's  emission 
limitation  under  the  revised  rule.  This 
certification  must  be  made  prior  to  the 
close  of  the  public  comment  period 
announced  in  this  notice.  USEPA 
proposes  to  disapprove  rules 
204(c)(1)(B).  204(c)(1)(C).  204(e)(1)  and 
204(e)(2)  for  all  other  sources.  USEPA 
will  reconsider  this  action  if,  at  a  future 
date,  additional  technical  support  is 
submitted  by  the  State  of  Illinois  which 
demonstrates  that  the  relaxed  emission 
hmitations  will  not  cause  or  contribute 
to  violations  of  NAAQS  or  violate 
applicable  PSD  increments.  This 
additional  technical  support  can  take 
the  form  of  areawide  or  statewide 
modeling  studies  performed  by  the 
State,  or  individual  air  quality  impact 


assessments  adequate  to  support  a  SIP 
relaxation  for  an  individual  source.  The 
above  noted  studies  must  be  carried  out 
in  accordance  with  USEPA  modcLng 
guidelines. 

USEPA  proposes  to  approve  revised 
rule  204(c](2)[C]  since  it  codifies  (he 
waiver  granted  to  the  State  of  Illinois 
under  section  110(f)  of  the  Clean  Air  Act 
during  the  winter  fuel  emergency  of 
1977. 

USEPA  proposes  to  approve  rule 
204(eJ(3)  as  a  process  by  which  Illinois 
can  set  alternative  S02  emission 
limitations  upon  a  showing  that  the 
proposed  emission  rate  will  not  cause  or 
contribute  to  a  violation  of  NA.\QS  or 
any  applicable  PSD  increment. 
However,  each  such  emission  limitation, 
along  with  the  appropriate  technical 
support,  must  be  submitted  to  USEPA 
for  review  and  approval.  Until  such  time 
as  the  revised  emission  limitat:'on  is 
submitted  to  and  approved  by  USEPA. 
the  emission  limitation  contained  in  the 
federally  approved  SIP  will  remain  in 
effect  and  federally  enforceable  for  the 
source  in  question. 

USEPA  proposes  to  disapprove  rule 
204(ej(4)  as  not  being  adequate  to 
protect  N.'\AQS  since  the  rule  as  written 
does  not  require  an  air  quality  im.pact 
assessment  or  a  showing  that  NA.^QS 
and  applicable  PSD  increments  will  be 
protected  when  sources  increase 
allowable  emissions  from  6lbs.  S02/ 
MBTU  to  a  less  restrictive  allowable 
emission  limitation  derived  under 
federally  approved  rule  204(e). 

USEPA  proposes  to  disapprove  rule 
204(f)[l]fD)  since  the  rule  as  written 
completely  deregulates  S02  em.issions 
from  existing  processes  designed  lo 
remove  sulfur  compounds  from  the  fiue 
gases  of  petroleum  and  petrochemical 
processes  without  providing  an 
assessment  of  the  ambient  air  quality 
impact  of  S02  emissions  from  these 
sources,  or  a  showing  that  increasing  the 
allowable  emissions  from  these  sources 
will  not  cause  or  contribute  to  violations 
of  N.\AQS  or  any  applicable  PSD 
increment, 

USEPA  proposes  to  approve  of  rule 
204(h)  (compliance  schediiles)  for  those 
same  sources  for  which  USEPA  is 
proposing  approval  of  rules  204(c)  and 
204(e).  USEPA  proposes  to  disapprove 
204(h)  for  all  other  sources 

USEPA  proposes  to  approve  rule 
204(i)  (di.<5persion  enhancement 
techniques)  as  being  consistent  with 
section  123  of  Clean  Air  Act. 

USEPA  solicits  comments  on  both  the 
proposed  SIP  revisions  and  the  proposed 
USEPA  action  on  these  revisions  from 
all  interested  parlies.  USEPA  also 
encourages  residents  and  industries  in 
adjoining  states  to  comment  on  any 
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interstate  air  quality  impacts  of  the 
Illinois  SIP.  Comments  should  be 
submitted  to  the  address  listed  in  the 
front  of  this  Notice.  Public  comm.ents 
received  on  or  before  January  25,  1980, 
will  be  considered  in  USEPA's  final 
rulemaking  on  the  SIP.  All  comments 
received  will  be  available  fur  inspection 
at  Region  V  Office  Air  Programs  Branch, 
230  South  Dearborn  Street,"" Chicago. 
Illinois  60B04. 

Under  Executive  O^Aer  12044  (43  FR 
126G1],  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requi.''en'ients  of  the  Order  or 
whether  it  may  follow  other  specialized 
developm.en!  procedures.  USEPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations." 
signed  March  29,  1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedure  requirem.ents  of 
Executive  Order  12044. 

This  Notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

D>Ued:  Decerr-ber  14, 1979. 
John  McGuue, 
Regional  Administrator. 

[FR  Do-:  -9-3<i.^49  F  f  H  ::-2i-79: 8:«  amj 
BILUNG  CODE  6560-01 -« 


40  CFa  Part  52 

[FRL  1330-1] 

Proposed  App.'oval  of  Illinois  Su'fur 
Dioxide  State  Imiierrontatisn  P.an  for 
Co.Timonvvealth  Edison  Kincaid  Station 

ACE.NCY:  U.S.  Eiivironmental  Protection 

Agency. 

ACT!On:  Proposed  rule. 

SUrv'VARY:  U.S.  Environmental 
Piotection  Agency  (USEPA)  proposes  to 
approve  an  emission  liniitation  of 
10.5,182  lbs.  of  sulfur  dioxide  (SO2)  per 
hr.  for  Commonwealth  Edison 
Company's  Kincaid  generating  station 
located  near  Sicily,  in  Christian  County, 
Illinois.  Because  this  revised  emission 
limitation  represents  a  relaxation  of  the 
federally  approved  Illinois  State 
Implementation  Plan  (SIP),  it  must  be 
approved  by  USEPA  before  it  becomes 
effective  under  the  Clean  Air  Act.  42 
U.S.C.  7410.  The  purpose  of  this  notice  is 
to  invite  public  comment  on  the  revised 
emission  limitation,  and  on  USEP.A's 
proposed  ralem^aking  action. 
DATES:  Written  comments  must  be 
submitted  en  or  before  January  25, 1960. 


ADDRESSES:  Comments  should  be 
subm.iMed  to  Mr.  Gary  Gulezian,  Acting 
Chief.  Regulatory  Analysis  Section,  Air 
Programs  Branch,  USEPA  Region  V,  230 
South  Dearborn,  Chicago,  Illinois  60604. 

Copies  of  the  SIP  revision  and 
supporting  documentation  are  available 
at  the  following  addresses  for 
inspection: 

United  States  Environmental  Protection 
Agency,  Region  V  Air  Programs  BrancK 
230  South  Dearborn  Street,  Chicago,  niinois 
60604, 

United  States  Environmental  Portection 
Agr.ecy,  Public  Information  Reference  Unit, 
4in  M  Street,  S.W.,  Washington,  D.C.  20460. 

Illinois  Env-lronmental  Protection  Agency, 
2200  Churchill  Road,  Springfield,  Illinois 
62708. 

FOR  FURTHER  I.KJFORW  ".TION  CONTACT: 
Mr.  Gary  Gulezian,  Acting  Chief. 
Regulatory  Analysis  Scetion,  Air 
Program.s  Branch,  USEPA  Region  V,  230 
South  Dearborn  Street,  Chicago,  Illinois 
6D6C4.  (312)  886-6053. 
SUPPLEMEMTARV  INFORMATION:  On 

December  14.  1979,  the  Illinois  Pollution 
Control  Board  (IPCB)  adopted  changes 
to  Illinois'  sulfur  dioxide  rule  204  which 
revises  emission  limitations  for  fuel 
combustion  emission  sources  located 
outside  of  Lhe  Chicago,  Peoria,  and  St. 
Louis  m.ajor  metropolitan  areas 
(MMA's).  Included  in  the  revision  were 
proposed  rules  204(c)(1)(C),  which 
eliminates  the  federally  approved  6  lb. 
SOa  per  million  BTU  maximum  sulfur 
dioxide  emission  limitation  for  large  fuel 
combustion  emission  sources  outside 
the  MMA's;  and  rule  204(e)(1),  which 
establishes  a  maximum  hourly  emission 
limitation  for  fuel  combustion  emission 
sources  outside  the  MMA's.  The  State  of 
Illinois  did  not  conduct  or  submit  air 
quality  impact  studies  in  support  of  the 
proposed  revision,  and  thus,  the 
submittal  could  not  adequately  insure 
protection  of  NAAQS.  Therefore,  in  an 
accompanying  notice  of  proposed 
rulemaking.  USEPA  has  proposed  to 
approve  the  revisions  for  only  those 
specific  sources  for  which  the  rules  do 
not  represent  a  relaxation  of  the 
federally  enforceable  SIP;  and  to 
disapprove  the  rules  for  all  other 
sources  until  such  time  as  the  State 
submits  an  air  quality  study  which 
demonstrates  that  for  the  sources  in 
question,  the  SIP  revision  will  not  cause 
or  contribute  to  a  violation  of  national 
ambient  air  quality  standards  (NAAQS). 

On  September  19, 1979,  the  State  of 
Illinois  submitted  an  air  quality  study  to 
USEPA  on  behalf  of  the  Commonw-ealth 
Edison  Company.  The  study 
demonstrated  that  emissions  allowed 
under  Illinois  rule  204(e)(1)  would  not 
cause  or  contribute  to  violation  of 


•NAAQS.  USEPA  has  reviewed  the  air 
Ciiality  impact  study  and  had 
de'er.Tiined  that  the  study  is  adequate  to 
support  a  SIP  revision.  Therefore, 
USEPA  proposes  to  approve  the  rule 
204(e)(1)  SO3  emission  limitation  of 
105,162  Ibs./hr.  for  the  commonwealth 
Edison  Company's  Kincaid  generating 
station. 

USEPA  solicits  comments  on  the 
proposed  SIP  revisions  and  the  proposed 
USEPA  action  on  these  revisions  from 
all  interested  parties.  USEPA  also 
encourages  residents  and  industries  in 
adjoining  states  to  comment  on  any 
Interstate  air  quality  impacts  of  the 
Illinois  SIP.  Comments  should  be 
submitted  to  the  address  listed  in  the 
front  of  this  Notice.  Public  comments 
received  within  30  days  of  publication  of 
this  Notice  will  be  considered  in 
USEPA's  final  rulemaking  on  the  SIP.  All 
comments  received  will  be  available  for 
inspecdon  at  Region  V  Office  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  1979  by  the  Administrator 
and  I  have  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedure  requirements  of  Executive 
Order  12044. 

This  Notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  December  14, 1979. 

John  McGuire, 

Regional  Administrator. 

[FR  Do(^  79-3934»t  Filed  12-21-7».  8:45  smj 
B4LUN0  CODE  6560-01-M 


0*'ice  cf  Pesticide  Prosrams 

40  CFR  Part  iC.2 

[OPP  30034;  FRL  1349-6] 

Re-gistratior  Stn-.'^.arcfs  for  the 
Rsgistra^^on  cf  Pecticides;  Advance 
Kotice  of  Pioposed  Rulemaking 

AGENCY:  Environmental  Protection 
Agency  (EPA  or  Agency),  Office  of 
Pesticide  Programs  (OPP). 

ACTION:  Advance  notice  of  proposed 
rulemaking. 
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summary:  The  Administrator  of  EPA 
has  authorized  the  development  of 
proposed  regulations  governing  the 
registration  of  pesticides.  The  proposal 
would  amend  existing  regulations  by 
estabhshing  a  new  system,  called  the 
"registration  standards  system,"  for 
registering  and  reregistering  pesticide 
products.  The  proposed  regulations 


wou 


d  also  include  a  number  of 


misctllaneous  changes  to  the  existing 
rcg'i'ration  regulations,  40  CFR  Part  162. 

Under  the  registiation  standards 
sy-'em,  EPA  would  develop  a  document 
cn::'a;-;ng  a  comiprehensive  statement 
of  the  At^ency's  regulatory  position  on 
all  peiiicide  products  containing  the 
same  active  ingredientjs).  This 
docum.ent,  or  registration  standard, 
v.ould  describe  the  data  (including 
limitations  and  deficiencies]  upon  which 
liie  regulatory  position  is  based,  the 
rationale  for  the  position,  and  the 
conditions  which  must  be  met  to  register 
a  product  under  the  standard.  Finally, 
the  Agency  would  establish  procedures 
for  making  certain  that  products  covered 
by  a  registration  standard  comply  with 
the  decisions  it  contains.  The 
registration  standards  system  is 
intended  to  create  on  open  and  well- 
documented  decision-making  process 
which  will  result  in  the  effective, 
efficient,  and  fair  regulation  of 
P'-^sticides. 

In  implementing  this  system,  the 
Agency  will  need  to  comply  with  the 
decisions  resulting  from  the  pending 
litigation.  Therefore,  the  final  design  of 
the  registration  standards  system  may 
differ  from  that  as  discussed  in  this 
document. 

DATES:  Comments  must  be  received  on 
or  Ll''  ;:p  February  25, 19G0. 
ADDRESS:  Send  comments  to  Document 
Cc-ntrol  Officer,  {TS-793),  Room  E-447. 
F."A.  401  M  Street.  SW.,  Washington. 
D.C.  20460.  Comments  received  will  be 
available  for  public  inspection  in  Room 
■^-!7,  East  Tower,  401  M  Street,  SVV., 
\".'a3h;r.5ton,  D.C,  2C;-;mO 
FCH  FURTHER  INFORMATION  OF 
A.^^PLICATION  OF  REGISTRATION 

STANDARDS,  CONTACT:  Henry  Jacoby, 

R-:gi<^;rat:on  Division  iTS-767),  Office  of 
Pesticide  Programs,  EPA.  Room  E-305, 
401  M  Street.  SVV..  Washington,  D.C. 
20450  (202)  755-2562.  For  information 
concerning  development  of  registration 
standards,  contact:  John  Bowser,  Special 
Pesticide  Review  Division  (TS-791], 
OPP,  EPA,  401  M  Street  SW.. 
V,d.;h;ngton.  D  C  20460,  (703)  5.57-7973. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  anno'unce 
EPA's  intention  to  propose  amendments 
to  the  regulations  governing  the 
registration  and  reregistration  of 


pesticide  products  (40  CFR  Part  162). 
The  primary  purpose  of  the  amendments 
would  be  to  establish  a  new  system  for 
making  decisions  on  the  registration  of 
pesticide  products  called  the  registration 
standards  system.  This  notice  describes 
the  system  EPA  has  in  mind  and 
explains  how  decisions  generated  by 
that  system  would  be  appHed  to 
individual  pesticide  products.  The 
proposed  regulations  will  also  address  a 
number  of  other  changes  in  40  CFR  Part 
162.  The  other  changes  being  considered 
by  EPA  are  listed  briefly  at  the  end  of 
this  notice,  and  may  be  discussed  in 
more  detail  in  subsequent  notices. 

The  reader  is  encouraged  to  consider 
the  ideas  contained  in  this  notice  in  the 
context  of  the  overall  program  of 
pesticide  regulation,  which  is  discussed 
generally  in  the  Implementation  Plan  for 
the  Federal  Pesticide  Act  of  1978  (44  FR 
4352,  January  19, 1979).  For  other  related 
aspects  of  the  regulatory  program,  refer 
to  the  Conditional  Registration 
Regulations  (44  FR  27932,  May  11. 1979). 
the  Data  Compensation  Regulations  (44 
FR  27945.  May  11. 1979).  and  the 
Proposed  Guidelines  for  Registering 
Pesticides  (43  FR  29696.  July  10. 1978  and 
43  FR  37336.  August  22. 1978). 

The  Agency  welcomes  comments  on 
the  registration  standards  system  and  on 
the  revisions  to  Part  162.  Subpart  A. 
Specific  issues  on  which  EPA 
particularly  desires  comment  are  listed 
in  Part  VIII  of  this  notice.  Comments  are 
also  requested  on  alternative 
approaches  to  pesticide  registration  or 
reregistration. 

The  following  is  an  outline  of  the 
major  topics  addressed  in  this  notice:  I. 
Introduction  to  the  Registration 
Standard  System;  II.  Organization  of  a 
Registration  Standard;  III.  Preparation  of 
a  Registration  Standard;  IV. 
Maintenance  of  a  Registration  Standard; 
V.  Registration  and  Reregistration  Under 
a  Standard;  VI.  Legal  Status  of  a 
Registration  Standard;  VII.  Order  of 
Development  of  Standards;  and  VIII. 
Request  for  Comments. 

I.  Introduction  to  the  Registration 
Standards  System 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  gives  EPA 
responsibility  for  regulating  the  use  of 
pesticides  in  the  United  States.  EPA 
does  so  primarily  by  "  registering" 
pesticide  products.'  that  is  by  issuing  a 
license  allowing  the  product  to  be 
legally  sold  and  distributed  in  commerce 
if  EPA  determines  (in  accordance  with 


'  A  pesticide  product  is  a  pesticide  chemical  in  a 
form  which  is  offered  for  distribution  and  sale.  The 
pesticide  product  also  includes  the  labeled 
container  and  any  supplemental  labeling. 


FIFR.A  §  3(c](5])  that  its  use  will  not 
cause  unreasonable  adverse  effects  on 
the  environment.  (EPA  also  has 
authority  to  conditionally  register 
products  which  are  substantially  similar 
to,  or  contain  additional  uses  of, 
currently  registered  products.  This 
authority  requires  a  somewhat  different 
determination.  See  FIFRA  §  3{c](7].)  No 
pesticide  product  may  be  used  unless  it 
has  first  been  registered.  In  addition  to 
acting  on  applications  for  new 
registration,  EPA  is  also  responsible  for 
reviewing  the  acceptability  of  each  of 
the  35,000  currently  registered  pesticide 
products  and  imposing  restrictions 
necessary  to  ensure  that  use  of  any  of 
these  products  does  not  cause 
"unreasonable  adverse  effects  on  the 
environment."  This  activity  is  called 
"reregistration." 

EPA  intends  to  use  a  new  approach  to 
making  decisions  on  the  registration  and 
reregistration  of  pesticide  products.  This 
approach  has  been  alternately  termed 
the  "generic  standards  system."  and  the 
"registration  standards  system."  The 
latter  term  will  be  ur,ed  in  this  docum.ent 
although  the  meaning  is  synonymous. 
Under  this  system,  El'A  intends  to 
develop  a  document  called  a 
"registration  standard"  which  states  the 
Agency's  regulatory  position  with 
respect  to  a  group  of  pesticide  products 
containing  the  same  active  ingredient. 
The  system  for  developing  a  registration 
standard  will  emphasize  the  collection 
and  review  of  all  relevant  data, 
systematic  documentation  of  decisions, 
and  thorough  explanation  of  the  reasons 
supporting  the  decisions. 

EPA  will  issue  two  kinds  of 
registration  standards,  "interim"  and 
"completed"  standards.  These  terms 
refer  to  the  completeness  of  the  data 
base  which  the  Agency  used  to  make  its 
decisions.  These  kinds  of  registration 
standards  are  discussed  further  in  Part 
III  A. 

EPA  thinks  that  a  good  system  should: 
(1)  base  regulatory  decisions  on  a 
comprehensive  data  base:  (2)  provide 
accurate  documentation  of  the 
regulatory  decision  and  the 
deUberations  leading  to  that  decision: 
(3)  whenever  practicable,  draw 
scientific  and  regulatory  conclusions  for 
groups  of  similar  products  rather  than 
individual  products;  and  (41  provide  a 
means  for  members  of  the  public  to 
comment  on  issues  and  supply 
information  before  the  Agency  makes  a 
decision. 

Under  the  syste.m  described  here.  EPA 
would  systematically  gather  and  assess 
data  from  the  broadest  base  possible. 
including  the  Agency's  files,  published 
hterature.  and  other  government 
agencies.  This  broad  data  base  would 
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significantly  increase  the  accuracy  and 
completeness  of  the  Agency's  risk/ 
benefit  assessments,  w'hich  support  its 
regulatory  decisions  concerning 
pesticide  chemicals. 

Accurate  documentation  would  make 
it  easier  for  the  public  to  identify  and 
evaluate  information  considered  by  the 
Agency  in  reaching  its  decisions.  It 
would  also  si.mplify  the  .Agency's  task 
should  it  need  to  review  the  decision  at 
a  later  time.  Finally  it  would  sim.plify  the 
regulatory  process  for  the  Agency, 
applicants,  and  registrants.  Once  the 
Agency  reaches  a  reguLtory  position  for 
a  group  of  products,  applicanis  and 
registrants  would  only  have  to 
demonstrate  that  their  pioducts  comply 
with  the  requircm.ents  of  the  standard. 
EPA  would  not  need  to  repeat  for  each 
new  application  and  each  currently 
registered  product  covered  by  the 
standard,  the  decision-making  process 
that  led  the  Agency  to  establish  a 
regulatory  position  for  that  group  of 
products. 

II.  Organization  of  a  Registr.ition 
Standard 

The  Agency  plans  to  write  each 
rf'ijistration  standard  in  two  major  parts. 
One  part  would  addre.ss  one  pesticide 
active  ingredient  and  the  manufacturing- 
use  products  contiiLning  that  ingredient. 
(Manufacturinr  use  products  are 
products  which  are  intended  for  end-use 
as  a  pesticide  only  after  reformulation 
or  repackaging.)  The  other  major  part 
would  address  each  distinct  kind  cf  end- 
use  product  (such  as  a  wettable  powder, 
a  dust,  or  an  em.ulsifiabie  concentrate) 
which  contains  the  active  ingredient. 
(An  end-use  product  is  labeled  with 
directions  for  use  against  pests  in  tlie 
form  it  is  sold  or  after  dilution  by  the 
user.  Adl  products  which  are  not 
manufacturing-use  products  are  end-use 
products.)  Each  major  part  of  the 
standard  would  include  at  least  the 
following  sections: 

(1)  Regulatory  Position.  This  section 
would  define  w'hich  uses  of  a  pesticide 
are  acceptable  for  registration  and 
would  usually  establish  some  limitations 
or  restrictions  on  llie  composition  of 
products  which  would  be  acceptable. 
Those  limitations  may  be  expressed  as 
allowable  ranges  in  the  concentration  of 
the  active  ingredient(s).  deliberately 
added  inert  ingredients,  or 
contaminants.  For  some  standards,  to 
maximize  applicability  or  in  order  not  to 
reveal  composition  information  which  is 
protected  from  disclosure  by  the  law. 
certain  restrictions  on  ccmpositionmay 
be  expressed  as  maximum  or  minimum 
values  for  specific  properties,  e.g. 
minimum  acute  oral  LD  »  levels.  The 
regulatory  position  would  also  describe 


the  acceptable  uses  of  products  to  which 
the  standard  applies. 

The  description  of  acceptable  uses 
may  vary  in  detail,  but  would  usually 
identify  the  target  pests,  application  site, 
and  appropriate  application  parameters 
(e.g.,  rate,  method,  and  frequency). 
Depending  on  the  available  data,  the 
description  may  include  the 
classification  of  each  of  the  acceptable 
uses  as  either  (1)  "general  use"  (for  use 
by  anyone)  or  (2)  "restricted  use"  (for 
use  only  by  cr  under  the  supervision  of 
pesticide  applicators  certified  as 
competent  in  the  handling  and  use  of 
restricted  use  pesticides  or  for  use  under 
other  restrictions).  The  description  of 
acceptable  uses  may  also  identify  other 
restrictions  or  conditions  of  registration 
such  as  special  packaging  or  protective 
clothing  or  worker  reentry'  intervals 
which  EPA  considers  necessary  to 
prevent  unreasonable  adverse  effects  on 
the  environment.  In  addition,  the 
regulatory  position  would  identify 
labeling  requirements  and  contain 
examples  of  acceptable  labels.  Finally,  if 
the  Agency  has  issued  an  interim 
standard  because  data  which  are 
necessary  for  full  evaluation  of  the  uses 
of  the  pesticide  product  have  not  yet 
been  developed  and  submitted,  the 
regulatory  position  would  identify  the 
additional  information  which  is  needed 
to  make  a  full  regulatory  decision  and 
thus  to  develop  a  completed  standard. 

(2)  Regulatory  Rationale.  This  section 
would  explain  how  the  Agency  used  its 
assessment  of  the  chemical, 
lexicological,  end  envirorunental 
characteristics  of  the  pesticide  activie 
ingredient  (or  of  formulations  containing 
that  ingredient),  of  the  potential  for 
exposure,  and  of  the  benefits  of  the 
pesticide  to  determine  the  acceptability 
of  products  covered  by  the  standard. 
The  regulatory  rationale  would 
document  the  reasons  which  support  the 
Agency's  decisions  expressed  in  the 
regulatory  position  part  of  the  standard, 
including  any  assumptions  m.ade  by  the 
Agency.  In  particular,  this  section  would 
explain  the  reasons  for  imposing  any 
new  use  restrictions  or  requiring  label 
modifications  for  currently  registered 
products.  It  m,ay  also  include  a 
discussion  of  regulatory  options  which 
were  considered  in  reviewing  particular 
uses  and  the  Agency's  reasons  for 
choosing  one  option  rather  than  another. 

(3)  Assessment  of  the  Data  Base.  This 
section  would  identify  all  data  which 
were  reviewed  by  the  Agency  and 
considered  in  support  of  the  registration 
of  manufacturing-use  products  and  end- 
use  products  covered  by  the  standard. 
The  section  would  identify  the  sources 
of  the  data  and  would  report  the 


Agency's  conclusions  about  the  validity 
and  the  significance  of  the  data.  In  an 
interim  standard,  this  section  would  also 
indicate  any  items  of  data  which  were 
not  available  at  tlie  time  the  data  base 
was  assessed  but  which  are  necessary 
for  a  complete  characterization  of  the 
risks  or  benefits  associated  with  the  use 
of  the  pesticide  active  ingredient  or  its 
formulated  products.  (Some  of  the  data 
which  are  normally  required  to  support 
the  registration  of  a  pesticide  are 
described  in  the  registration  guidelines 
proposed  at  43  FR  29696  (July  10, 1978) 
and  43  FR  37336  (August  22, 1978).)  EPA 
notes  that  some  regulatory  decisions, 
such  as  those  involving  resolution  of  a 
Rebuttable  Presumption  Against 
Registration  (PJ'AR),  May  require,  in 
addition  to  that  required  by  the 
guidelines,  information  such  as 
economic  benefit  analysis,  efficacy,  or 
additional  risk  data. 

(4)  Tolerance  Assessment.  For 
pesticides  whose  use  results  in  residues 
on  food  or  feed,  the  standard  will 
include  a  section  on  tolerances.* 
Although  the  Agency  establishes 
tolerances  for  those  residues  under  the 
authority  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  rather  than 
FIFRA,  the  establishment  of  a  tolerance 
or  an  exemption  from  the  requirement  of 
a  tolerance  is  a  prerequisite  to 
registration  under  FIFRA  of  any 
pesticide  product  with  a  food  or  feed 
crop  use.  Moreover,  most  of  the  data 
used  in  making  a  tolerance  decision  are 
also  considered  in  deciding  whether  to 
register  a  pesticide  product. 
Accordingly,  the  Agency  believes  that 
registration  standards  development  is 
the  appropriate  context  in  which  to 
reassess  tolerances. 

In  this  section,  the  Agency  would  list 
the  individual  tolerances  found 
acceptable  after  reassessment.  This 
section  would  also  include  a  description 
and  discussion  of  the  data  considered  in 
connection  with  the  tolerance 
reassessment  which  were  not  discussed 
elsewhere  in  the  standard.  The  section 
would  explain  the  rationale  for  the 
Agency's  decisions,  and  in  particular 
would  address  the  methods  used  to 
calculate  acceptable  daily  intake  levels 


'The  FFDCA  makes  unlawful  the  sale  or 
distribution  in  interstate  commerce  of  any  raw 
agricultural  commodity  or  processed  food  or  feed 
that  i8  "adulterated."  IJnder  the  FFDCA,  a  raw 
agricultural  commodity  or  processed  food  or  feed 
which  contains  any  pesticide  residue  is  adullerattd 
unless  a  regulation  has  t>een  issued  establishing  the 
permissible  level  of  pesUcide  i^sidue.  EPA  has  the 
aulho.'ity  to  exempt  or  to  establish  permissible 
levels  of  pesticide  residues,  which  result  from  the 
use  of  a  pesticide  product,  in  or  on  raw  agricultural 
commodities  or  processed  food  or  feed.  These 
regublory  clearances  are  referred  to  as 
"tolerances." 
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(ADI's)  for  residues  of  the  pesticide  and 
the  basis  for  estimating  human 
exposure.  This  section  would  also        I 
express  the  Agency's  assessment  of 
human  exposure  in  relation  to  the  ADI, 
In  addition,  the  tolerance  assessment 
would  discuss  those  tolerances,  if  any, 
which  the  Agency  proposes  to  revise  or 
revoke  and  the  reasons  for  the  action. 

In  some  cases,  EPA  may  conclude  that 
the  use  of  end-use  products  covered  by 
the  standard  is  likely  to  result  in  a 
residue  in  food  or  feed  for  which  no 
tolerance  has  been  established.  In  these 
cases,  the  tolerance  section  would 
identify  what  tolerances  need  to  be 
established  and  what  regulatory  action 
would  be  taken  in  the  absence  of  such 
tolerances. 

There  are  also  a  few  tolerances 
established  to  permit  movement  in 
commierce  of  food  or  feed  bearing 
residues  which  do  not  result  from  use  of 
the  pesticide  in  this  country.  For 
example,  a  tolerance  may  be  requested 
in  order  to  pe.fmit  importation  into  this 
country  of  a  food  or  feed  commodity 
grown  abroad  but  not  domestically  or 
teated  with  a  pesticide  not  registered 
for  use  in  the  United  S'ates.  In  this  case 
the  Agency  proposes  to  follow  the 
reassessment  process  just  outlined, 
although  the  final  document  obviously 
would  not  include  an  assessm.ent  of  the 
acceptability  of  such  uses  of  the 
chemical,  except  to  the  extent  necessary 
to  evaluate  the  tolerance  itself. 

(5)  Bibhog'-aphy.  This  section  would 
identify  all  data  considered  by  the 
Agency  in  developing  the  standard.  The 
bibl.ography  would  identify  the  data 
submitted,  the  date  on  which  the  data 
were  submitted,  and  whether  and  for 
how  long  the  data  are  entitled  to 
"exclusive  use"  under  FIFRA 
5  3!c)(l)(D;(i].  Another  portion  of  the 
standard  would  identify  which  specific 
data  fif  less  than  the  entire  data  base) 
were  considered  by  the  Agency  in 
decid'ng  that  specific  products  and  uses 
are  registrable. 

III.  Preparation  of  a  Registration 
Standard 

The  Agency  has  identified  at  least  five 

major  stages  in  the  initial  construction 
of  a  registration  standard:  (1) 
preliminary  activities,  (2)  data  gathering, 
(3]  data  review,  (4)  preparation  of  a 
regulatory  position  and  publication  of 
the  proposed  standard,  and  (5) 
consideration  of  public  comments  and 
publication  of  the  standard. 

A.  Preliminary  Activities:  Phased 

Testing  Progran 

Ideally,  at  the  time  EPA  is  ready  to 
begin  development  of  a  registration 
standard  for  a  particular  pesticide,  all 


the  required  studies  on  the  pesticide  will 
already  have  been  performed  (in  a  valid 
manner)  and  submitted.  EPA  could  then 
assess  all  the  data  and  reach  a 
comprehensive  position  on  all  risks  and 
benefits  of  the  active  ingredient  and  the 
various  products.  This  would  be  the 
most  efficient  use  of  EPA's  resources 
and  would  shorten  the  period  during 
which  the  pesticide  was  under  Agency 
review. 

This  ideal  situation  is  not  likely  to 
occur,  at  least  not  soon.  There  are 
several  reasons: 

(1)  EPA  now  requires  more  data  than 
it  did  when  many  products  were  first 
registered. 

(2)  Some  of  these  studies  take  several 
years  to  complete  but  have  not  yet  been 
started  or  are  just  now  underway. 

(3)  Some  studies  which  have  been 
conducted  were  performed  using 
protocols  now  regarded  as 
fundamentally  inadequate  or  are 
otherwise  unacceptable  for  use  in 
decision-making. 

Thus,  for  the  registration  standards  on 
currently  registered  pesticides  which 
EPA  will  start  to  develop  in  the  next  few 
years,  the  Agency  expects  that  it  will  be 
impossible  to  promptly  issue  completed 
standards  addressing  all  the  risks  a 
pesticide  may  pose.  Instead  of  delaying 
issuance  of  any  standard  at  all  in  such  a 
case,  EPA  will  issue  an  interim  standard 
which  addresses  those  issues  for  which 
sufficient  data  exist  and  which  lists  the 
studies  which  must  still  be  performed 
and  establishes  a  timetable  for  their 
performance.  At  a  later  date  the 
standard  will  be  reissued  as  a 
completed  standard,  after  the  previously 
missing  data  have  been  submitted  and 
evaluated. 

In  the  case  of  registration  standards 
on  which  EPA  will  not  be  ready  to  start 
work  for  several  years,  however,  delays 
in  completion  caused  by  the  need  to 
wait  for  data  to  be  generated  can  be 
considerably  lessened  (if  not  altogether 
avoided)  by  steps  the  Agency  can  take 
now  to  assure  that  needed  testing  of 
already-registered  pesticides  is  started 
promptly.  We  will  refer  to  this  as  the 
"phased  testing  program." 

The  first  step  in  this  program  would 
be  to  state  the  categories  of  testing  it 
should  cover.  The  Agency  will  be 
primarily  concerned  with  studies  which 
take  more  than  six  months  to  perform; 
short-term  testing  requirements  can  be 
imposed  soon  after  the  start  of  actual 
work  on  a  standard  and  still  be  finished 
in  time  to  be  used  when  needed. 

A  quick  screening  of  the  Agency's 
files  can  disclose  which  data  "gaps" — 
complete  absence  of  data  of  a  particular 
type — exist  for  any  particular  active 
ingredient.  It  makes  sense  to  identify 


these  data  gaps  quickly  and  take  steps 
to  require  registrants  to  commence 
testing  so  that  the  data  will  be  available 
when  needed. 

The  Agency  also  anticipates, 
however,  that  in  some  cases  data  which 
are  on  file  are  so  clearly  unusable  for 
present-day  decision-making  that  new 
testing  to  replace  those  data  obviously 
m.ust  be  done.  There  will  also  be  data  on 
file  which,  although  having 
inadequacies,  can  perhaps  serve  as  the 
basis  for  decisions.  EPA  does  not  think 
that  it  would  be  an  efficient  use  of  its 
resources  to  preliminarily  review  all  the 
existing  data  now  in  an  attempt  to 
discover  all  their  flaws  and  to  specify 
each  test  that  must  be  performed. 
Instead,  the  Agency  will  develop  for 
each  of  the  various  classes  of  data 
included  in  the  phased  testing  program  a 
set  of  "rejection  criteria"  for  judging 
which  existing  studies  totally  fail  to 
satisfy  the  data. 

As  the  next  step  in  the  phased  testing 
program,  EPA  would  review  its  files  for 
each  group  of  pesticide  products  to 
determine  what  types  of  data  included 
in  the  phased  testing  program  were 
available.  If  no  data  were  available, 
EPA  would  inform  the  registrants  of 
products  to  which  the  data  would  be 
relevant  that  they  must  produce  the  data 
by  a  specified  time.  Usu:ii!y  the  data 
would  be  due  on  the  date  when  the 
Agency  plans  to  start  work  on  the 
registration  standard,  but  miore  time 
would  be  allowed  if  the  period  needed 
to  perform  the  study  extended  beyond 
that  date.  EPA  would  also  direct  the 
registrants  to  review  the  available 
studies  and  identify  those  which  did  not 
satisfy  the  rejection  criteria.  Registrants 
would  also  be  required  to  fill  any  data 
gaps  resulting  from  application  of  the 
rejection  criteria. 

Once  registrants  had  received  notice 
that  they  were  subject  to  a  requirement 
to  produce  additional  data,  they  would 
have  90  days  in  which  to  respond.  (See 
FIFRA  §  3(c)(2)(B).)  Within  that  time, 
each  registrant  would  have  to  make  one 
of  the  following  responses:  (1)  state  that 
data  are  available  from,  a  study  which  is 
acceptable  in  light  of  the  rejection 
crite.na;  (2)  request  a  waiver  of  the  data 
requirement;  (3)  promise,  either 
individually  or  in  cooperation  with 
others,  to  produce  the  data  by  the  date 
specified;  or  (4)  request  voluntary 
cancellation.  If  none  of  these  responses 
was  made  within  90  days,  the 
registration  would  be  suspended  under 
FIFRA  §  3{c)(2)(B)(iv).  A  request  for 
voluntary  cancellation  would  be 
processed  promptly,  and  the  registration 
of  the  product  would  be  cancelled.  If 
EPA  received  a  request  for  a  waiver,  it 
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would  postpone  action  on  the  data 
requirement  until  it  had  reviewed  and 
acted  on  the  waiver  request.  If  the 
waiver  were  denied,  the  data 
requirement  would  be  reinstated  with  a 
new  deadline  for  producing  the  data,  A 
statement  that  data  are  available  and 
posFibly  acceptable  would  be  handled 
in  the  same  way.  No  action  would  be 
taken  until  those  data  h-^d  been 
reviewed  and  EPA  had  determined 
whether  they  were  adequate  to  allow 
the  Agency  to  make  a  determination 
under  FIFRA  §  3(c)(5J. 

B  Data  Gathering 

( 1 )  Pre  viousJy  Registered  Pesticides. 
When  the  actual  collection  and 
organisation  of  data  on  a  particular 
active  ingredient  is  about  to  begin,  the 
Agency  will  issue  a  Federal  Register 
notice  announcing  the  initiation  of 
development  of  the  registration  standard 
and  soliciting  submis.sion  of  information 
on  the  chemical.  At  this  point  in  the 
process,  participation  by  registranti;  and 
other  members  of  the  public  would 
probably  be  limited  chiefly  to  submitting 
data  concerning  the  peiUicide  and 
raising  issues  which  they  believe  the 
Agency  should  consider  in  the  course  of 
developing  the  registration  standard. 

During  the  public  comment  period 
initiated  by  the  Federal  Register  notice, 
the  Agency  will  collect,  and  then  sort  by 
subject,  data  from  the  Agency's  internal 
files,  the  published  hterature,  and  data 
from  other  government  agencies.  The 
Agency  will  incorporate  data  received  in 
respone  to  the  notice  into  this  data  base. 
The  Agency  then  will  compile  a 
bibliography  citing  each  element  of  the 
data  base  and  prepare  an  index  of 
products  and  currently  registered  use 
patterns  for  the  active  ingredient  under 
review.  As  a  check  on  the  accuracy  and 
completeness  of  the  bibliography  end 
index,  the  Agency  will  make  these 
documents  available  for  public  review 
and  comment. 

(2)  New  Pesticides.  The  first  applicant 
for  registration  of  a  product  with  a 
"new"  active  ingredient  (one  not 
contained  in  any  previously  registered 
product)  will  bear  the  responsibility  far 
submitting  sufficient  data  concerning  the 
safity  of  the  active  ingredient  as  well  as 
of  the  product  for  which  he  seeks 
registration.  The  registrant's  data  may 
form  the  entire  data  base,  if  the  active 
ingredient  is  a  new  chemical  never 
before  manufactured  or  marketed,  but 
the  Agency  will  use  any  additional  data 
that  are  available. 

C.  Data  Review 

During  this  stage,  EPA  would  review 
thoroughly  the  validity  of  all  relevant 
data  which  are  available  from  any 


source.  Though  EPA  reviewers  may 
consider  the  registration  guidelines  in 
deter.mining  whether  data  are  valid, 
data  will  not  be  rejected  merely  because 
they  were  not  developed  in  accordance 
v.'iih  the  guidelines  test  standards. 
Rather,  EPA  w^ll  determine  whether  the 
studies  were  performed  in  a  manner 
which  would  permit  the  Agency  to  use 
the  resulting  data  to  reach  scientifically 
reliable  conclusions.  If  EPA  concludes 
that  more  information  is  needed,  the 
data  assessment  would  indicate  the  uses 
to  which  those  data  would  be  relevant, 

EPA  would  then  develop  written 
assessments  of  the  valid  data  which 
explain  the  conclusions  which  can  be 
draw^n  from  the  data  concerning  the 
toxic,  physical,  chemical,  and 
environmental  characteristics  of  the 
active  ingredient  and  the  pesticide 
formulations  in  which  it  appears.  The 
Agency  would  also  discuss  whether,  in 
light  of  these  characteristics,  any  use  of 
products  covered  by  the  standards 
poses  risks  to  man  or  the  environment. 

If  the  hazard  associated  with  any  use 
meets  or  exceeds  the  criteria  in  40  CFR 
162.11(a)(3),  EPA  will  publish  a  notice  of 
Rebuttable  Presumption  Against 
Registration  (RPAR)  against  those  uses 
in  the  Federal  Register.  The  kinds  of 
hazards  which  trigger  the  issuance  of  a 
RPAR  notice  include:  oncogenicity, 
mutagenicity,  and  oihcr  chronic  toxic 
effects:  acute  mammalian  toxicity; 
adverse  effects  on  wildlife  at  levels  near 
anticipated  levels  of  exposure;  and 
others  as  well.  The  issuance  of  a  RPAR 
notice  initiates  an  in-depth  review  of  the 
risks  and  benefits  associated  with  use  of 
a  pesticide  subject  to  the  RPAR  notice. 
The  relationship  of  the  process  of 
reviewing  uses  subject  to  a  RPAR  and 
not  subject  to  a  RPAR  is  discussed  in 
the  section  below. 

D.  Preparation  of  a  Regulator}^  Position 
and  Publication  of  a  Proposed  Standard 

Next,  EPA  would  develop  its 
regulatory  position  with  respect  to  the 
registrability  of  each  of  the  uses  of  the 
products  covered  by  the  standard.  EPA's 
regulatoiy  poFition  would  state  which 
current  and/or  proposed  uses  of  a 
pesticide  EPA  considers  acceptable  for 
registration  and  what  additional 
regulatory  requirements,  if  any,  were 
necessary  to  reduce  the  risks  to  an 
acceptable  level.  EPA  would  also 
establish  the  schedule  for  submitting 
any  additional  data  required  to  develop 
a  completed  standard.  All  of  these 
decisions,  along  with  a  complete 
explanation  of  EPA's  reasoning,  would 
be  contained  in  the  regulatory  position 
and  regulatory  rationale  sections  of  the 
standard  and  would  be  proposed  for 
public  comment.  (These  sections  are 


described  in  section  II  (1)  and  (2)  of  this 
notice.) 

EPA  currently  uses  a  system  called 
the  RPAR  process  to  reach  decisions  on 
the  registrability  of  certain  uses  of 
pesticide  products  which  may  cause 
unreasonable  adverse  effects  on  the 
environment.  If  EPA  has  issued  an 
RPAR  notice  applying  to  some  or  all  of 
the  uses  of  the  products  covered  by  the 
standard,  EPA  would  continue  to  use  an 
intensive  risk/benefit  analysis  to  reach 
decisions  on  those  uses. 

EPA  plans  to  develop  regulatory 
positions  on  products  which  do  not  meet 
RPAR  criteria  using  a  decision-making 
system  which  will  not  normally  include 
an  extensive  quantification  or 
discussion  of  benefits.  An  important 
purpose  of  developing  a  regulatory 
position  on  pesticide  uses  not  subject  to 
RPAR  review  is  to  determine  ways  to 
assure  that  the  risks  of  continued  uses 
are  commensurate  with  the  benefits 
from  such  uses.  EPA  will  consider 
various  requirements  which  could 
decrease  the  identified  risks.  EPA  will 
compare  the  reduction  in  risk  with  the 
reduction  in  benefits  (if  any)  which 
would  result  fiom  imposing  a  particular 
risk  reduction  requirement.  Such 
requirements  will  be  imposed  whenever 
EPA  concludes  that  the  reduction  in  risk 
is  greater  than  the  resulting  decrease  in 
social  or  economic  benefits. 

A  wide  variety  of  restrictions  may  be 
imposed  on  pesticide  products  to  limit 
the  risks  which  products  pose  to  man 
and  the  environment.  EPA  may  impose 
diem  on  some  or  all  uses  of  a  pesticide 
product.  For  registration  purposes,  the 
most  important  risk  reduction  elements 
to  consider  are: 

(1)  Formulation:  (a)  Physical  form  of 
the  product,  (b)  The  percentage  of  active 
ingredient,  or  (c)  Reduction  of  the 
contaminant  level. 

(2)  Labeling  (Major  Consideration): 
(a)  Restrictions  on  tlie  site  of 
application,  fb)  Rate  and/or  frequency 
of  application,  (c)  Requirement  of 
certain  methods  of  application,  (e.g., 
closed  system)  or  exclusion  of  others, 
fd)  Protective  clothing  and/or  respirator, 
(e)  Use  as  part  of  an  integrated  pest 
management  program,  or  (f)  Reentry 
and/or  preharvest  intervals. 

(3)  Labeling  (Minor  Considerations): 
(a)  Use  directions  (such  as  those  for 
storage/disposal),  (b)  Warning 
statements,  or  (c)  Graphics  and/or 
layout. 

(4)  Special  packaging  requirements 
(such  as  childproofing). 

(5)  Requirements  for  coloration/ 
discoloration  of  the  product. 

(6)  Requirement  for  use  by  certified 
applicators. 
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(7)  Other  terms  or  conditions,  such  as 
requirements  ''or:  (a)  Monitoring  of  the 
medical  condition  of  workers  (e.g., 
applicators  and  field  workers)  and 
removal  of  workers  from  exposure, 
when  necessary,  (b)  Alterations  of  taste 
and/or  smell  of  t.he  product,  (c)  Toll-free 
telephone  service  providing  information 
on  treatment  of  pesticide  poisoning  or 
other  incident;  and 

(8)  Tolerance  levels,  residue  levels 
c  :i  the  acceptable  daily  intake  of  the 
ch--mical.  The  Agency  has  not  decided 
how  much  public  participation  should  be 
requested  while  it  is  considering 
r-jgulatory  options  for  non-RPAR 
pesticides,  Public  participation  is  a  key 
element  of  RPAR  reviews  and  will 
remain  so.  Huwever.  public 
pirticipation  outside  the  RPAR  process 
could  also  provide  the  Agency  with 
Ui-jful  information  for  judging  which  of 
s^jveral  possible  regulatory  options 
would  reduce  the  risk  associated  with  a 
panicular  use  most  effectively  and 
efficiently.  On  the  other  hand,  as  in  the 
data  review  phase,  form.al  public 
participation  during  the  analysis  of 
I'jg'Jatory  options  could  delay  the 
development  of  the  proposed 
re-::;3tration  standard.  Moreover,  the 
public  would  have  an  opportunity  to 
review  and  comment  on  the  proposed 
standard  which  would  include  the 
preliminary  selection  of  regulatory 
options.  The  Agency  is  interested  in 
determining  at  what  point  and  in  what 
form  public  participation  would  be  most 
advantageous. 

EPA  also  has  not  yet  decided  how  to 
handle  the  situation  in  which  some  but 
r,  jt  all  uses  of  a  pesticide  are  subject  to 
RPAR  review.  At  present,  EP.A  plans  to 
continue  its  regular  review  of  the  uses 
which  are  not  subject  to  an  RPAR,  while 
the  RPAR  review  proceeds 
independently.  EPA  has  not  decided 
whether  to  issue  a  proposed  standard 
for  those  uses  which  the  Agency  finishes 
reviewing  first  or  to  issue  a  standard 
covering  all  uses  only  after  both  reviews 
are  completed. 

The  Agency  would  conclude  this  stage 
by  publishing  a  notice  of  availability  of 
the  proposed  standard  in  the  Federal 
Register.  (If  the  Agency  decides  to 
establish  standards  by  the  notice  and 
com.ment  rulemaking  process.  EPA 
would  publish  a  standard  as  a  proposed 
rule.)  The  notice  would  include  the 
proposed  regulatory  position  and 
possibly  the  regulatory  rationale,  the 
data  assessment,  the  tolerance  i 

assessm.ent.  and  the  bibliography 
sections,  as  well.  The  Agency  would 
also  consider  other  forms  of  public 
review  and  input  such  as  public 
hearings. 


E.  Incorporation  of  Public  Comments 
and  Publication  of  Interim  and 
Completed  Standards 

During  this  stage  the  Agency  plans  to 
review  and  evaluate  public  comments 
received  on  the  proposed  standard  and 
make  any  appropriate  changes.  Once 
changes  are  completed,  the  Agency 
would  publish  a  notice  of  availability  of 
the  standard.  (Again,  if  the  Agency 
decides  to  establish  standards  by  the 
notice  and  comment  rulemaking  process, 
EPA  would  publish  a  standard  as  a  final 
rule.)  The  standard  would  represent  the 
Agency's  regulatory  position  on  a 
pesticide  and  its  uses,  based  on  the  data 
available  at  that  time. 

IV.  Maintenance  of  a  Registration 
Standard 

The  Agency  will  need  a  process  to 
keep  registration  standards  updated.  A 
standard  would  need  revision:  (1)  when 
EPA  periodically  reviews  the  standard 
to  incorporate  new  information 
developed  since  the  initial  development 
or  previous  review  of  a  standard:  (2)  if 
the  Agency  determines,  at  some  time 
after  the  standard  was  developed  that 
new  data  of  a  type  not  previously 
required  were  necessary;  (3)  whenever 
new  information,  or  a  reinterpretation  of 
old  data,  indicates  that  a  significant  risk 
to  human  health  or  the  environment 
existed  and  had  not  been  taken  into 
account  in  the  regulatory  rationale  for 
the  standard:  (4)  when  a  registrant 
requests  that  the  scope  of  the  standard 
be  expanded  to  include  a  product  use 
beyond  the  scope  of  the  existing 
standard.  Finally.  EPA  will  revise  an 
interim  standard  when  the  additional, 
required  data  have  been  submitted, 

EPA  intends  to  screen  new  data  as 
they  become  available  during  the  period 
between  the  routine  updatings  of  a 
standard.  Whenever  the  Agency 
identifies  an  issue  requiring  immediate 
attention,  it  will  begin  reconsideration  of 
its  regulatory  position  in  light  of  the  new- 
information.  The  Agency  intends  to  file 
the  other  new  information  and  to 
evaluate  it  fully  at  the  time  of  the 
routine  revision  of  the  standard. 

V.  Registration  and  Reregistriation  Under 
a  Standard 

The  Agency  intends  that  decisions  on 
the  registrability  of  individual  pesticide 
products  will  be  controlled  by  the 
decisions  reflected  in  the  regulatory 
position  of  any  applicable  registration 
standard.  Unless  someone  convinces 
EPA  that  the  standard  should  be 
modified,  applications  ^  which  do  not 


comply  with  the  standard  would  be 
denied,  and  existing  registrations  which 
are  not  brought  into  compliance  would 
be  cancelled. 

Applicants  and  registrants  may  have 
to  meet  additional  requirements  to 
obtain  or  continue  their  registrations. 
These  requirements  may  be  grouped  in 
three  categories.  The  first  category  of 
requirements  is  "risk  reduction 
requirements"  and  includes 
requirements  concerning  composition, 
restrictions  on  use,  labeling,  or 
packaging  of  thi  product.  These  kinds  of 
requirements  are  designed  to  ensure  that 
use  of  the  pesticide  product  does  not 
cause  unreasonable  adverse  effects  on 
the  environment.  The  second  category  of 
requirements  is  "additional  data 
requirements."  These  requirements 
obligate  applicants  and  registrants  to 
generate  and  submit  additional  data 
which  are  needed  by  th.e  Agency  to 
make  registration  decisions.  The  third 
category,  "data  compensation 
requirements,"  is  created  by  FIFRA 
§  3(c)(1)(D).  With  certain  exceptions, 
these  requirements  obligate  applicants 
to  make  offers  to  pay  compensation  to 
any  other  applicant  or  registrant  who 
has  submitted  data  relevant  to  the 
decision  that  the  applicant's  product 
should  be  registered  or  reregistered. 

The  legal  procedures  used  to  make 
these  requi.fem.ents  binding  on 
applicants  and  registrants  will  vary 
depending  on  the  nature  of  the 
requirem.enl.  the  current  status  of  the 
registration,  and  whether  the  applicant 
or  registrant  accepts  or  challenges  EP.'X's 
decision. 

A.  Implementation  of  Interim  Standards 

The  Agency  anticipates  that  during 
the  early  years  of  developing 
registration  standards,  standards  would 
progress  through  the  issuance  of  an 
interim  standard  to  a  completed 
standard.  The  data  base  now  necessary 
to  permit  the  Agency  to  make  the 
determination  required  by  FIFRA 
§  3(c)(5)  is  extenisve,  and  many  existing 
registrations  probably  are  not  supported 
by  all  of  the  data  now  needed. 
Generation  of  some  of  these  data  will 
take  several  years.  Therefore,  during  the 


•An  application  may  seek  any  one  of  the 
following  kinds  of  registration  actions: 


a.  Registration  of  an  "new  product"  (one  not 
previously  registered).  This  new  product  may 
contain  one  or  more  "new"  active  ingredients  (i.e., 
active  ingredients  not  cont-jined  in  any  previously 
registered  product).  Or  the  product  may  contain 
only  "old"  active  ingredients,  with  a  formula  that  is 
either  substantiully  similar  to.  or  quite  different 
from  already  registered  products,  and  with  or 
without  proposed  use  patterns  that  differ  from 
already  registered  products. 

b.  Amendment  to  a  previously  issued  registration. 
The  amendment  may  propose  a  change  in  ingredient 
composition,  a  change  in  the  use  patterns,  or  other 
changes. 
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next  several  years,  issuance  of  a 
completed  registration  standard  will  be 
the  exception  rather  than  the  rule.  As 
the  Agency's  phased  testing  proi?ram  is 
implemented,  however,  the  num.ber  of 
completed  registration  standards  which 
result  from  the  standards  building 
process  is  expected  to  iiic-easa. 

The  fact  that  a  registration  standard 
has  been  completed  would  not  preclude 
the  Agency  from  using  it  as  the  basis  for 
registration  e-.nd  reregistration  actions. 
EPA  expects  that,  in  most  cases,  enough 
data  will  be  available  during  the 
development  of  an  interim  standard  to 
permit  EPA  to  make  some  important 
regulatory  decisions.  An  interim 
standard  usually  would  contain  the 
A.gency's  position  on  appropriate 
labeling  and  classification,  and  possibly 
on  other  kinds  of  use,  composition  or 
packaging  reEirictions,  Decisions  about 
these  kinds  of  restrictions  usually  are 
based  primarily  on  acute  and 
subchronic  toxicity  data  and  other  data 
which  are  usually  available  or  easily 
and  quickly  obtainable.  The  Agency 
intends  to  apply  these  decisions  to 
currently  registered  products,  as  well  as 
to  new  registrations,  immediately  upon 
completion  of  an  interim  standard.  Such 
action  would  lead  to  greater  uniformity 
among  all  of  the  products  covered  by  the 
standard.  The  interim  standard  would 
also  identify  additional  data  which  EPA 
has  determined  will  be  necessary  to 
make  a  FiFRA  §  3(c)(5)  determination. 
These  data  requirements  will  also  be 
applied  imniediately  to  registrants  of 
currently  registered  products,  as  well  as 
to  persons  seeking  to  register  new 
products. 

B.  Registration  of  Currently  Registered 
Products  Covered  by  and  Complying 
With  a  Registration  Standard 

A  registration  standard  would  cover 
all  pesticide  products  containing  a 
specific  active  ingredient.  A  product 
would  comply  with  a  regulatory 
standard  if  its  composition  and  acute 
toxicity  were  within  the  stated  limits  set 
by  this  standard,  and  if  it  met  ell 
restrictions  on  use,  labeling,  or 
packaging  specified  in  the  regulatory 
position. 

Even  if  a  currently  registered  product 
covered  by  an  interim  registration 
standard  fully  complies  with  that 
standard,  so  that  no  changes  in  labeling, 
packaging,  composition,  or  use  are 
necessary,  the  registrant  still  would  be 
required  to  arrange  for  the  submission  of 
any  data  needed  to  complete  an 
portions  of  the  standard  which  apply  to 
the  product.  EPA  would  irr.pose  these 
data  requirements  under  FiFRA 
§  3(c){2JiB),  which  authorizes  EPA  to 
require  registrants  to  submit  additional 


data  to  continue  their  registration.  To  do 
so,  EPA  must  identify  the  data,  establish 
a  specific  schedule  for  submission  of  the 
data,  and  notify  all  registrants  subject  to 
the  requirement.  Each  registrant,  in  turn, 
would  need  to  inform.  EPA  within  ninety 
days  of  receiving  the  notice  that  it  is 
taking  appropriate  steps  to  produce  the 
data,  either  individually  or  in 
cooperation  with  other  registrants. 

Regardless  of  whether  the  standard  is 
interim  or  completed,  registrants  of 
cunently  registered  products  will  also 
be  required  to  offer  to  pay  compensation 
for  data  on  which  the  Agency  relied  in 
developing  the  standard,  under  FIFRA 
Section  3(c)(1)(D).  These  data  will  be 
identified  in  the  standard.  As  discussed 
in  Section  ViF]  of  this  notice,  EPA  has 
not  yet  decided  which  legal  procedure  to 
use  to  make  data  compensation 
requirements  binding  on  registrants. 

Finally,  if  the  standard  is  completed 
and  if  no  changes  are  required  in  the 
current  registration.  EPA  would  issue  an 
unconditional  reregistration  for  the 
product  upon  compliance  with  the 
administrative  requirements. 

C.  Registration  of  Currently  Registered 
Products  Covered  by  But  Not  Complying 
With  a  Registration  Standard 

The  registration  standards  system  is 
designed  to  give  the  registrant  ample 
notice  of  the  requirements  which  EPA  is 
considering  for  his  product.  Both 
proposed  interim  and  proposed 
completed  standards  will  be  available 
for  public  comment.  (See  Section  111(D) 
of  this  notice.)  At  any  time  during  this 
process,  a  registrant  may  request  an 
amendment  to  his  registration  to  bring 
the  product  into  compliance  with  EPA's 
anticipated  regulatory  position.  EPA 
expects,  however,  that  most  registrants 
would  not  act  until  EPA  has  revised  a 
proposed  standard  in  response  to  public 
comment.  Therefore.  EPA  expects  most 
ciurently  registered  products  would  not 
comply  with  all  of  the  requirements  in 
the  regulatory  position  of  the  applicable 
registration  standard  when  it  is  issued. 

In  many  cases  the  changes  required 
for  a  product  to  come  into  compliance 
with  the  risk  reduction  requirements 
would  be  minor  end  easily  achieved. 
Registrants  may  need  only  to  supply  up- 
to-date  product  chemistry  information, 
revise  use  directions,  add  precautionarj' 
statements,  or  perhaps  reformat  their 
labels.  In  other  cases,  however,  a 
registrant  may  have  to  make  major 
changes  to  comply  with  the  registration 
standard.  For  example,  a  registrant 
might  need  to  reduce  the  content  of  the 
active  ingredient  in  his  product,  or  he 
might  need  to  remove  a  use  from  the 
product  label 


EPA's  purpose  is  to  impose  consistent 
requirements  on  products  with  similar 
composition  and  uses.  Therefore.  EPA 
would  attempt  to  bring  all  products  into 
compliance  with  the  regulatory  position 
of  a  standard  once  an  applicable 
standard  had  been  issued.  To  do  so. 
EPA  would  normally  issue  a  Notice  of 
Intent  to  Cancel  under  FIFRA  §  6(b). 
This  notice  will  be  published  in  the 
Federal  Register  and  will  be  sent  to  the 
registrant.  The  notice  will  explain  the 
conditions  which  the  registrant  must 
meet  in  order  to  comply  with  the 
standard.  Within  30  days  a  registrant 
either  must  request  a  hearing  or  must 
submit  an  application  to  amend  his 
registration  to  comply  with  the 
standard.*  If  he  takes  neither  action 
within  the  30  days,  his  registration 
would  be  cancelled  immediately  by 
operation  of  law.  (See  FIFRA  §  6(b).)  If 
he  requests  a  hearing  within  30  days, 
EPA  would  conduct  an  adminibUative 
hearLig  to  determine  whether  to  cancel 
the  registration.  The  scope  of  the  issues 
in  such  a  hearing  would  depend  on  the 
legal  status  of  the  Agency's  decisions 
contained  in  the  registration  standard. 
(See  Section  VI  of  this  notice.)  If, 
following  any  hearing.  EPA  reaches  a 
position  different  from  that  reflected  in 
the  standard.  EPA  would  revise  the 
standard  accordingly.  The  registrant 
would  then  be  granted  registration  to 
the  extent  permitted  by  the  new 
position. 

The  registrant  may  respond  to  the 
Notice  of  Intent  to  Cancel  by  submitting 
an  application  to  amend  the  registration 
of  his  product.  EPA's  action  will  then 
depend  on  whether  the  amendment 
complies  with  the  standard  and  on 
whether  the  standard  is  interim  or 
completed.  If  the  application  complies 
with  the  standard.  EPA  will  approve  the 
amendment.  (Some  of  the  kinds  of 
information  which  might  be  required  in 
these  applications  are  discussed  in  the 
following  section.  V(D).  EPA  will  issue 
an  imconditional  reregistration  in  the 
case  of  a  completed  standard,  but  under 
an  interim  standard,  EPA  would 
continue  in  force  the  kind  of  registration 
which  the  applicant  previously  held, 
subject  to  the  terms  of  the  amendment 
bringing  the  product  into  conformity 
with  the  standard.  If  the  application  to 
amend  does  not  comply  with  the 
standard,  the  application  will  be  denied 
under  FiFRA  §  3(c)(6).  and  the 
registration  of  the  product  will 
automatically  be  cancelled  since  the 
registrant  had  not  taken  the  appropriate 


'The  Agency  would  allow  a  registrant  more  than 
30  days  to  submit  a  completed  application  if  the 
applicant  Hied  a  preliminary  application  during  ther 
30.<iay  period  and  requested  an  extenfion  of  time  to 
allow  completion  of  application  materials. 
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action  With.n  30  days  of  receiving  the 
Notice  of  Intent  to  Cancel.  The  apphcant 
would  be  free  to  submit  a  second 
application  which  made  the  necessary 
corrections,  or  under  FIFRA  §  3(c)(6). 
the  applicant  could  request  an 
administrative  hearing  on  the  denial  of 
his  application.  Such  a  hearing  would  be 
handled  like  a  cancellation  hearing.* If 
the  applicable  standard  is  an  interim 
one,  additional  data  requirements  would 
be  imposed  under  the  authority  of 
FIFRA  §  3(c)(2](B).  (See  discussion  in 
Section  V(B),) 

Finally,  under  one  of  the  procedures 
discussed  in  Section  V(F),  EPA  would 
require  the  registrant  to  offer  to  pay 
compensation  for  data  relied  on  in 
development  of  the  standard  to  the 
e.xfent  required  by  the  data 
compensation  regulations. 

D.  Registrction  of  New  Products  or 
Amendments  to  Current  Registrations 
Which  Are  Covered  by  and  Comply 
With  a  Registration  Standard 

When  EPA  has  issued  a  registration 
standard  (either  interim  or  completed), 
the  standard  would  address  the 
registrability  of  every  use  of  any 
currently  registered  product  covered  by 
the  standard.  Any  person  who  then 
wishes  to  obtain  a  new  registration  for 
any  of  the  acceptable  uses,  or  to  expand 
his  current  registration  to  include 
additional  acceptable  uses,  may  submit 
an  application  for  new  or  amended 
registration.  EPA  would  approve  the 
application  to  register  the  product  if  the 
product  complied  with  the  standard,  if 
the  applicant  satisfied  the  data 
compensation  requirements  of  FIFRA 
§  3(c)(l(D)  and,  in  the  case  of  an  interim 
standard,  if  the  product  were  eligible  for 
registration  under  FIFRA  §  39(c)(7). 

EPA  will  require  the  apphcant  for  a 
new  registration  to  submit  data  and 
labeling  which  demonstrate  that  his 
product  complies  with  the  standard.  The 
data  would  consist  primarily  of  product 
chemistry  data  which  demonstrate  that 
the  product  will  have  a  composition 
which  is  acceptable  under  the  standard. 
The  standard  would  identify  a  range  for 
the  percentage  of  the  active 
ingrodient(s)  which  would  be  acceptable 
in  the  product  and,  in  some  cases,  also 
for  im.purities  of  the  product.  The 
applicant  would  also  be  required  to 
state  the  upper  and  lower  limits  for  the 
deliberately  added  inert  ingredients  in 
the  product,  and  to  certify  that  those 
limits  would  not  be  exceeded  in  the 


'  The  hearing  w  oi;ld  address  only  the  issue  of 
v-he'.her  the  .Agency  should  unconditionally 
reregister  the  product  under  FlfRA  §  3(c)(5).  The 
issue  of  whether  conditional  registration  under 
§  3(c)(7)  is  proper  would  be  outside  the  scope  of  the 
hearing. 


production  of  his  pesticide.  In  some 
cases,  the  apphcant  would  be  required 
to  submit  acute  toxicity  data  confirming 
that  the  product's  toxicity  was  within 
the  stated  limits.  The  applicant  would 
also  be  required  to  submit  efficacy  data 
to  support  the  registration  of  a  pubUc 
health  use  if  those  data  are  required  to 
be  derived  from  tests  on  the  individual 
formulation.  (This  last  requirement 
primarily  would  apply  to  rodenticide 
and  disinfectant  uses.)  Finally,  the 
apphcant  would  need  to  provide 
labeling  which  meets  the  requirements 
of  the  standard. 

Under  FIFRA  §  3(c)(1)(D).  EPA  may 
not  approve  an  appHcation  unless  the 
apphcant  has  first  made  offers  to  pay 
compensation  for  data  considered  in 
support  of  his  registration,  to  the  extent 
required  by  FIFRA  §  3(c)(1)(D)  and 
implementing  regulations.  By  using 
information  in  the  standard  which 
identifies  specific  data  supporting 
specific  uses  and  products,  an  applicant 
will  be  able  to  identify  each  data 
submitter  who  is  entiUed  to  receive  an 
offer  to  pay  compensation  from  the 
apphcant.  As  provided  by  the  data 
compensation  regulations  (40  CFR  162.9- 
3,  44  FR  27945,  May  11, 1979),  the 
applicant  must  make  such  offers  to  pay 
and  must  notify  EPA  that  he  has  made 
all  required  offers  to  pay.  Only  after 
receiving  this  notification  may  EPA 
register  the  product. 

If  the  applicant  satisfies  the  data 
compensation  requirements  and  his 
application  is  complete  and  complies 
with  the  standard,  his  application 
normally  would  be  approved.  An 
application  under  a  completed  standard 
would  be  registered  unconditionally.  If. 
however,  the  standard  is  an  interim  one. 
EPA  would  register  the  product 
conditionally,  under  the  authority  of 
FIFRA  §  3(c)(7).  The  principal  condition 
on  a  conditional  registration  would  be 
that  the  registrant  commit  himself  to 
produce  additional  data  identified  in  the 
interim  standard  as  necessary  to  permit 
the  Agency  to  develop  a  completed 
standard  within  the  time  period 
specified  by  the  standard. 

E.  Registration  of  New  Products  Which 
Are  Covered  by  but  Do  Not  Comply 
With  a  Registration  Standard 

Under  the  system  the  Agency 
contemplates,  an  applicant  who  wished 
to  register  a  pesticide  (or  amend  the 
registration  of  a  registered  product) 
which  would  not  comply  with  an 
applicable  registration  standard  would 
have  to  request  that  EPA  amend  the 
standard  to  allow  registration  of  the 
type  sought.  Such  an  application  would 
have  to  contain  all  information 
necessary  for  the  Agency  to  decide 


whether  to  amend  the  standard.  After 
EPA  had  reviewed  the  material 
submitted  in  the  application  and 
determined  whether  to  amend  the 
standard,  EPA  would  review  and  act  on 
the  application  for  registration.  If  EPA 
decided  to  amend  the  standard,  the 
application  would  be  treated  as 
described  in  the  preceding  discussion, 
Section  V(D). 

If,  after  review  of  the  application,  EPA 
decided  not  to  make  the  amendment, 
EP.'^  would  deny  the  application  under 
FIFRA  §  3(c)(6).  As  noted  earlier,  the 
applicant  could  correct  the  deficiencies 
in  the  application  or  request  a  hearing  in 
which  he  could  attempt  to  show  that  the 
use  for  which  he  has  applied  would  not 
cause  unreasonable  adverse  effects  on 
the  environment  and  therefore  should  be 
registeied.  As  also  noted  earlier,  if, 
following  any  hearing,  EPA  reaches  a 
position  different  from  that  reflected  in 
the  standard,  EPA  would  revise  the 
standard  accordingly  and  grant 
registrations  conforming  to  the  revised 
standard. 

An  important  question  to  be  resolved 
is  whether  a  public  comment  period 
should  always  be  provided  prior  to 
amendment  of  a  standard.  EPA  would 
handle  requests  for  amend.nients  to 
standards  using  approximately  the  same 
procedures  used  in  the  initial 
development  of  a  standard,  including 
publication  of  the  proposed  amendment 
and  an  opportunity  for  public  comment, 
followed  by  issuance  of  an  amendment 
to  the  standard  and  approval  of  the 
requested  registration  application.  There 
will  be  occasions,  however,  when  EPA 
may  believe  it  would  serve  the  public 
interest  to  authorize  a  new  use  of  a 
pesticide  more  quickly  than  would  be 
possible  if  EPA  waited  to  obtain  and 
evaluate  public  comments  on  a 
proposed  amendment  to  the  standard.  In 
such  a  case,  EPA  could  amend  the 
standard  without  prior  public  comment. 

F.  Making  Data  Compensation 
Requirements  Binding  on  Currently 
Registered  Products 

With  certain  limited  exceptions,  firms 
which  apply  to  register  new  products  or 
to  amend  existing  registrations  after 
September  30, 1973,  are  subject  to  the 
most  recent  amendments  to  FIFRA  and 
must  offer  to  pay  compensation  for  all 
data  in  the  Agency's  files  which  a.'-e 
relevant  to  their  registration  and  are 
otherwise  compensable  under  FIFR.'X 
§§  3(c)(1)(D)  and  3(c)[21(D).  Registrants 
of  currently  registered  products  who  do 
not  apply  for  amendments,  however,  are 
not  subject  to  FIFRA's  data 
compensation  provisions,  because  the 
statutory  requirements  imposing  data 


compensation  obligations  apply  only  to 
registration  applications. 

One  result  which  is  expected  from  the 
process  of  reevaluating  all  currently 
registered  pesticide  products  under  the 
registration  standards  system  is  that  all 
registrants  will  be  required  to  comply 
with  the  data  compensation  provisions 
of  FIFRA  §  3(c)(1)(D)  and  implementing 
regulations.  (In  many  cases,  the  data 
base  which  would  underlie  an  EPA 
decision  to  permit  continued  registration 
has  been  augmented  greatly  by  some 
manufacturers  (and  not  at  all  by  others) 
in  the  years  which  have  intervened 
since  the  initial  authorization  for  use  of 
the  pesticide  was  granted.) 

There  are  several  ways  in  which  EPA 
may  impose  data  compensation 
requirem.ents  on  existing  registrants. 
EPA  has  net  decided  which  approach  is 
most  efficient  and  fair.  BrieHy  the 
alte.-natives  are; 

(1)  Require  applications  to  renew 
registration  every  five  years  under 
FIFRA  §  6(a)(1). 

(2)  Require  applications  to  amend  an 
existing  registration  to  comply  with  a 
standard. 

(3j  Require  applications  to  be 
submitted  to  "reregister"  every  product, 
without  regard  to  whether  the  product 
complies  with  the  applicable  standard. 

(4)  Require  som.e  combination  of  the 
first  three  approaches. 

The  first  possible  approach  is  to  rely 
on  the  authority  contained  in  FIITIA 
§  6(a)(1).  That  section  provides  that  in 
order  to  avoid  automatic  cancellation, 
every  five  years  a  registrant  must 
request  EPA  to  continue  his  registration. 
This  request  must  conform  v.ith 
whatever  regulations  the  Agency  has 
established  for  the  renewal  program. 
Though  EPA  has  published  regulations 
describing  the  renewal  program,  40  CFR 
162. G(c),  the  Agency  has  only  required 
renewals  in  a  few  instances  since  1972. 
EPA  is  now  considering  issuing 
regulations  which  would  establish  an 
active  renewal  program.  These 
regulations  would  require,  as  a 
condition  of  renewal,  that  a  registrant 
requesting  renewal  make  offers  to  pay 
compensation  for  all  data  on  which  EPA 
has  relied  in  allowing  that  product  to 
continue  to  be  registered.  Within  five 
years  of  the  beginning  of  the  renewal 
program,  all  existing  registrations  would 
have  become  subject  to  the  data 
compensation  requirements.  After  five 
years,  the  renewal  program  would  serve 
as  a  mechanism  for  requiring  existing 
registrants  to  fulfill  data  compensation 
obligations  for  data  relevant  to  their 
registration  added  to  the  inform.ation 
base  supporting  the  standard  during  the 
preceding  five-year  period. 
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EPA  could  choose  to  apply  the 

renewal  program  to  products  which  are 
not  yet  covered  by  a  standard,  or 
instead  to  wait  until  a  standard  has 
been  developed.  The  advantage  of 
beginning  to  renew  the  registration  of 
products  before  they  are  covered  by  a 
standard  is  that  the  data  compensation 
obligations  will  be  fulfilled  much  sooner. 
The  disadvantage  of  starting  before  a 
standard  is  developed  would  be  the 
difficulty  in  identifying  which  data  are 
relevant  to  a  particular  end-use  product 
registration.  Questions  concerning 
which  data  are  relevant  to  the 
registrability  of  a  particular  end-use 
product  will  be  definitively  answered  by 
EP.A  in  the  rr-)cess  of  developing  a 
standard.  Tnus,  if  EP.'\  waited  until  after 
a  standard  were  developed,  end-use 
registrants  would  have  less  difficulty 
complying  with  the  data  compensation 
requirements  of  a  renewal  program, 
because  they  would  know  precisely 
which  items  of  data  may  give  rise  to 
compensation  requirements.  Most  of 
these  problems  could  be  avoided  if  only 
manufacturing  use  products  were 
subject  to  the  renewal  requirement,  or  if 
only  that  data  pertaining  to  safety  of  a 
product's  active  ingredients  were 
covered  by  the  compensation 
requirement. 

The  second  approach  to  compelling 
existing  registrants  to  comply  with  data 
compensation  obligations  would  be  to 
treat  an  application  to  amend  a 
rcrristration  to  avoid  cancellation  as  an 
action  subject  to  FIFRA  §  3(c)(1)(D).  As 
noted  earlier,  EP.A.  expects  that  most 
currently  registered  products  will  not  be 
in  compliance  with  some  aspect  of  the 
risk  reduction  requirements  in  the  first 
standard  (whether  interim  or  completed) 
which  covers  the  products.  EPA  will 
issue  a  Notice  of  intent  to  Cancel  the 
registration  of  any  product  which  fails  to 
com.ply  with  the  standard.  To  avoid 
cancellation,  the  registrant  must  apply 
to  amend  his  existing  registration  to 
con. ply  with  the  standard.  Under  the 
present  data  compensation  regulations. 
such  an  application  is  not  subject  to 
FIFRA  §  3(cl(l)(D).  (See  40  CFR  102.^ 
l(b)(17),  44  FR  27945;  May  11.  1979.)  EPA 
could  amend  this  regulation,  however, 
and  require  such  applicants  to  make 
offers  to  pay  compensation  to  the 
submitters  of  data  relevant  to  their 
product. 

There  are  bcth  advantages  and 
disadvantages  to  this  approach.  The 
main  advantage  is  that  this  approach 
clearly  involves  an  application  for  a 
registration  action,  unlike  the  first 
approach  which  is  tied  to  a  request  for  a 
renewal.  One  disadvantage  of  this 
approach  is  that  it  will  only  apply  to 


registered  products  which  do  not  comply 
with  the  applicable  standard.  Some 
products  may  comply  with  the  standard. 
and  they  would  not  be  subject  to  any 
data  compensation  obligation  although 
extensive  evaluation  of  the  data  base 
which  supports  the  standard  will  have 
occurred  in  the  course  of  considering 
whether  to  modify  the  standard.  (EPA 
expects  the  number  of  such  products  to 
be  small,  however.)  Certain  registrants, 
without  regard  to  the  amount  or  quality 
of  the  data  they  submitted  to  support 
their  application,  may  have  had  their 
products  registered  and  may  have  them 
remain  registered  without  being  subject 
to  data  compensation  requirements  to 
the  same  extent  as  the  registrants  of 
other,  similar  products.  A  second 
disadvantage  of  this  approach  is  that  it 
fails  to  provide  a  mechanism  for 
compelling  registrants  to  pay 
com.pensation  for  data  on  which  the 
Agency  subsequently  reUes  but  which 
do  not  lead  the  Agency  to  revise  the 
existing  standard  to  which  they  are 
relevant. 

The  third  approach  to  imposing  data 
compensation  obligations  on  existing 
registrants  involves  requiring  all  current 
registrants  to  apply  for  reregistration, 
and  when  they  do,  requiring  that  they 
make  offers  to  pay  compensation  in 
comphance  with  FIFRA  §  3(c)(1)(D). 
Though  there  is  no  statutory  provision 
which  explicitly  gives  EPA  the  authority 
to  require  a  current  registrant  to  apply 
for  reregistration,  it  may  be  inferred 
from  the  statutory  scheme  and  FIFRA's 
legislative  history.  Congress  has 
directed  the  Agency  to  "reregister"  all 
currently  registered  pesticides.  (See 
FIFRA  §  3lg).)  Since  FIFRA  §  2(z) 
defines  "registration"  to  include 
"reregistration,"  the  statutory  scheme 
for  registration  must  also  be  used  for 
reregistration.  The  statute  is  premised 
on  the  assumption  that  products  which 
are  not  reregistered  must  apply  for 
registration.  Logically  then,  once  EPA 
has  established  its  procedures  for 
reregistration.  the  Agency  may  require 
all  products  which  are  not  reregistered 
to  submit  applications  for  reregistration. 
These  applications  would  clearly  be 
actions  to  which  the  data  compensation 
requirements  of  FIFRA  §  3(c)(1)(D) 
apply. 

This  third  approach  would  be  based 
on  the  legal  conclusion  that  EPA  has  the 
authority  to  cancel  the  existing 
registration  of  a  product  simply  on  the 
ground  that  the  registrant  had  not 
applied  for  reregistration.  Unless  failure 
to  applj  for  reregistration  was  a  ground 
for  Cancellation,  any  registrant  could 
disregard  the  appUcation  requirement 
and  continue  to  distribute  his  pesticide 
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product  in  commerce.  Thus,  this  ground 
for  cancellation  arguably  must  exist  m 
order  to  give  meaning  to  the 
reregistration  requirei-nent  of  FIFRA 
§  .3{g).  Moreover,  a  reregistration 
application  could  be  regarded  as  "other 
material  required  to  be  submitted" 
under  FlFFv.^  §  6[b](l)  and  failure  to 
submit  it  regarded  as  grounds  for 
cancellation.  However,  it  should  be 
noted  that  FLFRA  §  6  does  not 
specifically  list  failure  to  apply  for 
reregistration  as  a  ground  for 
cancellation. 

Finally,  a  conibination  of  these 
approaches  could  be  used.  For  instance, 
EPA  could  require  all  currently 
registert'J  products  to  apply  for 
reregistration,  and  could  also  require 
renewal  applications  every  five  years 
thereafter,  in  order  to  ensure  that  all 
registrants  be  subjected  to  the 
§  (c)(1)(D)  requirement  with  respect  to 
all  data  used  in  either  developing  or 
maintaining  a  standard. 

VI.  Legal  Status  of  Refn«•,ra^lon 
Standards 

There  are  two  alternatives  for  the 
legal  status  of  registration  standards. 
Standards  could  be  developed  and 
issued  either  as  decisions  under  general 
procedural  regulations,  or  as  separate 
regulations,  themselves.  Public 
involvement  would  be  the  same  under 
either  alternative  and  would  include,  at 
a  minimum,  a  period  for  public  comment 
on  the  proposed  standard. 

Under  the  first  alternative,  each 
standard  would  contain  the  Agency's 
regulatory  position  on  products 
containing  a  particular  chemical,  but  it 
would  not  be  a  separate  rulemaking. 
The  legal  status  of  a  standard  would  be 
comparable  to  that  of  an  RP.AR  decision 
document.* The  position  in  the  standard 
would  be  made  binding  on  registrants 
and  applicants  through  subsequent 
decisions  made  in  administrative 
hearings  and  in  the  registxation  process. 
(See  Section  V  of  this  notice.)  Similarly, 
amendments  to  standards  would  be  only 
a  statement  of  the  Agency's  position  and 
would  require  further  action  to  bind 
registrants  or  applicants. 

The  second  alternative  would  be  to 
issue  each  registration  standard  as  a 
regulation,  using  rulemaking  procedures. 
The  development  of  standards  as 
regulations  would  follow  the  procedures 
published  to  implement  ExecuMve  Order 
12044.  "Improving  Government 
Reeulatior.s."  These  procedures  are 


■  In  terms  of  the  Administrative  Procedure  Act,  5 
U  S.C.  551  et  seq.,  the  standard  would  be  a 
prp!:minary  step  in  the  issuance  of  a  licensing  order, 
and  would  not  be  a  "P.nal  riispcsition."  (5  U.S.C. 
S51[6))  not  reviewable  "agency  action"  (5  U  S.C 
702). 


intended  to  improve  management  insight 
in  the  development  of  regulations,  to 
involve  the  public  and  other 
governmental  organizations  in 
evaluating  regxilatory  proposals,  to 
analyze  the  effects  of  new  and  existing 
regulations  and  to  avoid  uruiecessary 
regulatory  burdens  on  the  public. 

The  major  difference  between  the  two 
alternatives  is  the  scope  of  the  issues 
which  would  be  raised  in  a  hearing 
requested  by  a  registrant,  applicant,  or 
other  interested  party  challenging  the 
regulatory  position  taken  by  the  Agency 
in  the  standard.  Under  the  first 
alternative,  the  administrative  hearing, 
when  requested,  could  be  very  broad, 
addressing  every  relevant  issue  of  fact 
raised  by  any  party  to  the  hearing. 
Hearings  of  this  type  have  been 
conducted  in  the  past  and  have  been 
quite  time-consuming;  som.e  have  lasted 
several  years.  By  contrast,  if  the  final 
standard  is  promulgated  as  a  regulation, 
the  Agency  could  drastically  limit  the 
issues  for  any  subsequent  hearing.  The 
major  issues  could  be  restricted  to  two: 
the  applicability  of  the  standard  to 
particular  products;  and  comphance  of 
the  products  with  the  standard.  Such  a 
hearing  could  take  approximately  two  to 
three  months,  depending  on  the  number 
of  products  registered  under  the 
standard,  and  might  take  even  less  time. 

The  Agency  has  questions  about  the 
legality  of  the  rulemaking  alternative  in 
light  of  Section  6  of  FIFRA.  That  section 
provides  that  after  the  Agency  has 
issued  a  Notice  of  Intent  to  Cancel  the 
registration  of  a  pesticide,  EPA  must 
hold  a  hearing  to  determine  whether  to 
take  such  action,  is  requested.  The 
abbreviated  hearing  described  above 
may  not  satisfy  the  requirement  to  hold 
a  hearing,  especially,  if  the  standard 
calls  for  major  changes  to  existing 
regulations. 

Obviously,  if  the  second  alternative  is 
legal,  the  choice  between  the  two 
alternatives  depends  primarily  on  which 
is  more  efficient  for  making  Agency 
decisions  binding  on  registrants  and 
applicants.  The  first  alternative  would 
involve  longer  adjudicatory  hearings, 
but  a  shorter  amount  of  time  to  issue 
standards  than  the  second  alternative.  If 
the  number  of  standards  which  are 
challenged  is  relatively  small,  the  first 
alternative  will  allow  the  Agency  to 
produce  more  standards  and  begin 
registration  and  reregistration  actions 
under  the  standard  in  a  more  timely 
fashion.  However,  if  a  large  number  of 
standards  are  challenged  and  result  in 
lengthy  administrative  hearings,  this 
will  seriously  limit  the  Agency's  ability 
to  continue  with  the  registration 
standards  process.  At  this  time,  the 


Agency  carmot  predict  the  nimiber  of 
hearings  which  will  be  requested  to 
challenge  decisions  made  in  registration 
standards.  Therefore  it  is  difficult  to 
determine  which  alternative  would  be 
more  efficient. 

EPA  is  also  considering  other  changes 
which  could  shorten  adjudicatory 
heari.ngs.  EPA  expects  to  revise  the 
regulatior.s  gG\ernir;g  administrative 
hearings  following  the  issuance  of  a 
cancellation  notice.  The  primary'  impact 
of  such  revisions  would  be  to  limit  the 
scope  of  the  issues  which  could  be 
considered  in  a  he.sring.  If  adopted, 
these  revisions  might  also  lead  the 
Agency  to  favor  the  non-rulemaking 
method  of  issuing  registration  standards. 

VII.  Order  of  Development  of  Standards 

One  of  EPA's  most  important 

decisions  in  the  registration  standards 
system  is  the  order  in  which  to  develop 
standards  on  pesticide  products.  The 
Agency  intends  to  begin  the 
development  of  standards  covering 
previously  unregistered  pesticides  in  the 
same  order  as  it  receives  applications  to 
register  those  pesticides.  While  EPA, 
has  decided  on  tht  pesticides  to  be 
reviewed  in  the  next  year,  the  Agency 
has  not  yet  decided  on  the  order  in 
which  to  develop  registration  standards 
for  currently  registered  pesticides  in 
future  years.  Congress  has  provided 
some  guidance  on  this  matter  in  FIFRA 
§  3(g)  which  states: 

The  Administrator  shall  accomplish  the 
reregistration  of  all  pesticides  in  the  most 
expeditious  manner  practicable:  Provided, 
that,  to  the  extent  appropn'ate.  any  pesticide 
that  results  in  a  postharvest  residue  in  or  on 
food  or  feed  crops  shall  be  given  priority  in 
the  reregistration  process. 

Consistent  with  this  mandate,  EPA's 
goals  for  the  registration  standards 
system  are  to  balance  pesticide  risks 
and  benefits  beginning  with  high 
exposure  food  and  feed  uses  and  to 
reregister  products  efficiently  and 
expeditiously.  In  establishing  the  order 
for  reviewing  currently  registered 
products,  EPA  will  pay  particular 
attention  to  the  extent  to  which  each  of 
these  goals  can  be  ach'p\ed  most 
effectively. 

While  it  is  important  to  give  priority  to 
the  development  of  standards  which  will 
result  in  dealing  with  major  risk 
potentials  first,  we  cannot  significantly 
delay  beginning  standards  development 
for  the  sake  of  developing  highly 
sophisticated  prioritization  criteria. 
More  important,  in  order  to  apply  such 
highly  sophisticated  criteria,  the  Agency 
would  need  to  perform  a  data  review 
and  a-^sessment  virtually  eq;.;va!t.-nt  to 
the  pro;  t.^s  of  developing  a  standard 
itself.  Therefore,  the  Agency  will  be 


relying  on  certain  indicators  of  potential 
risk  in  ranking  pesticide  chemicals  for 
standards  development.  The  three 
indicators  we  have  identified  are:  (1) 
documented  adverse  effects,  (2)  type  of 
exposure,  and  (3)  amount  of  exposure.  In 
addition,  since  the  size  and  quality  of 
the  data  base  can  directly  infiuence  the 
time  it  takes  to  complete  a  standard, 
EPA  needs  to  consider  whether  it  is 
more  advantageous  to  begin  to  develop 
many,  relatively  easy  standards,  a  few 
verj'  difficult  ones,  or  a  mixture  of  both. 
Finally,  EPA  also  thinks  it  important  to 
consider  beginning  work  at  the  same 
time  on  several  different  standards  for 
products  with  the  same  or  similar  uses. 
This  cluster  approach  would  enable  the 
Agency  to  make  regulatory  decisions 
which  take  into  account  the  risks  and 
the  benefits  of  pesticides  which  may  be 
used  as  alternatives  to  pesticides  whose 
uses  are  found  unacceptable.  This 
approach  might  also  realize  some 
efficiencies  in  data  review. 

These  are  the  various  factors  the 
Agency  is  considering  in  developing 
priorities  for  standards  development. 
However,  the  Agency  is  not  sure  exactly 
how  these  factors  should  be  used  and 
what  importance  should  be  assigned  to 
each  and  thus  requests  comments  on  the 
merits  of  prioritization, 

VIIl.  Request  for  Comments 

A.  R>'gii,tration  Standard 

The  Agency  requests  comments  on  the 
following  specific  issues  in  the 
preparation  and  maintenance  of 
registration  standards: 

(1)  PubJ/c  Participation.  What  should 
be  the  extent  and  form  of  public 
participation  and  notification  during  the 
preparation  of  the  regulatory  position? 
Public  review  and  comment  occurring 
duiing  this  stage  of  the  process  could 
improve  the  analysis  of  the  regulatory 
options;  however,  such  participation 
probably  would  also  lengthen  the 
review  process.  The  Agency  would  like 
comments  on  the  usefulness  of  public 
participation  during  the  preparation  of 
the  regulatory  position  and  suggestions 
for  possible  timing  and  methods  of 
public  participation  which  would  not 
cause  serious  disruption  of  the  review 
process.  We  also  seek  comments  about 
the  desirability  of  public  comment  prior 
to  issuing  amendments  to  standards. 

(2)  Content  of  the  Registration 
Standard.  Should  sections  be  included 
in  the  standards  other  than  those 
described  in  Section  III  of  this  notice? 
For  example,  the  Agency  could  add  a 
section  to  provide  a  complete  regulatory 
history  of  an  active  ingredient  including 
first  registrations,  emergency 
exemptions  issued,  and  state  special 


local  needs  registrations.  Commenters 
should  reflect  on  the  anticipated 
contribution  of  such  a  complete  history 
to  current  pesticide  regulation  compared 
to  the  amount  of  research  necessary  to 
construct  it. 

(3)  Publication  in  the  Federal  Register. 
How  much  of  the  registration  standard 
document  should  the  Agency  publish  in 
the  Federal  Register?  Publication  of  the 
entire  document  would  make  it  widely 
and  easily  available  hut  would  be  costly 
to  the  Agency  and  could  provide  more 
information  than  is  actually  needed  by 
m.any  interested  parties.  Alternatively, 
the  Agency  could  publish  a  notice  of 
availability  of  the  registration  standard 
document  which  included  the  regulatory 
position  sections  of  the  standard  (or 
other  summary  statement)  or  publish 
just  the  notice  of  availability  itself. 

(4)  Prioritization.  The  weight  to  be 
given  to  the  various  factors  in 
establishing  priorities  for  standards 
development  and  possible  prioritization 
schemes. 

(5)  Maintenance  of  Standards. 
Appropriations  of  a  periodic  (such  as 
every  five  years)  revision  of  the 
standard  and  possible  screening 
systems  for  monitoring  new  data. 

(6)  Phased  Testing  Program.  Apparent 
strengths  and  weaknesses  of  the  phased 
testing  program  described  and  the 
usefulness  of  developing  the  rejection 
criteria  document. 

(7)  Status  of  a  Registration  Standard. 
Alternative  approaches  to  the  legal 
status  of  registration  standards.  Should 
the  Agency  issue  standards  as 
statements  of  proposed  regulatory 
action,  or  as  regulations  developed 
through  rulemaking  procedures? 
Commenters  should  consider  the 
following:  are  rights  of  applicants  and 
the  interested  public  to  a  hearing  under 
Section  6(b)  protected;  which  process 
would  allow  EPA  to  begin  actual 
enforcement  of  the  standard  in  a  more 
timely  fashion;  which  process  would 
make  the  more  reasonable  use  of 
available  resources. 

(8)  Data  Connpensation.  Advantages 
and  drawbacks  of  the  various  methods 
described  in  Section  V(F)  of  this  notice 
for  requiring  compliance  with  the  data 
compensation  provisions  of  FIFRA 

§  3(c)(1)(D). 

(9)  Inert  Ingredients.  The  development 
of  standards  for  pesticidally  inert 
ingredients  in  pesticides  products.  The 
Agency  is  aware  that  commonly  used 
pesticidally  inert  ingredients  may  pose 
potential  health  or  environmental 
problems.  In  developing  inert  ingredient 
standards,  the  Agency  will  utilize  other 
Federal  agencies'  authority — especially 
testing  and  review  authority— to  provide 


the  information  to  be  included  in  the 
discussion  on  the  inert  ingredients. 

B.  Additional  Changes  in  FIFRA  Section 
3  Regulations 

In  this  notice,  the  Agency  has 
described  the  registration  standard,  its 
development  and  its  anticipated  use  in 
ihe  registration  process.  To  ensure 
compatibility  of  the  standard  approach 
to  registration  with  the  regulations 
governing  registration,  40  CFR  Part  162, 
the  Agency  will  review  and  revise  the 
p.'-esent  regulations. 

The  anticipated  revisions  for  the 
purpose  of  implementing  the  registration 
standard  approach  will  affect  mainly 
§  162.6  Registration  procedure,  §  162.7 
Disposition  of  applications.  §  162.11 
Criteria  for  determinations  of 
unreasonable  adverse  effects,  and 
§  162.30  Classification  regulations. 

The  anticipated  changes  are  as 
follows: 

1   §  162  6  will  be  revised  in  order  to 
define  the  applicant's  responsibility  for 
documentation  required  to  confirm 
compliance  to  a  particular  standard  or 
to  support  a  request  for  an  amendment 
to  an  already  established  standard. 

2.  §  162.7  will  be  revised  to  reflect  the 
Agency's  responsibility  in  responding  to 
an  applicant. 

3.  §  162.11  has  to  be  revised  to  reflect 
the  program's  stated  goal  of  merging  the 
Rebuttal  Presumption  Against 
Registration  (RPAR)  and  the 
classification  procedure  wnth  the 
standard-building  process. 

4.  §  162.30  will  be  revised  to  indicate 
that  once  a  standard  is  established  for  a 
chemical,  that  standard  will  supersede 
any  classification  regulation  previously 
established  for  the  chemical. 

5.  New  regulations  may  be  written  to 
cover  the  phased  testing  program  under 
FIFRA  Section  3(c)(2)(B). 

The  regulations  will  also  modify 
existing  regulations  implementing 
Section  3  of  the  Act  in  other  ways.  Since 
promulgation  of  the  Section  3 
regulations  in  1975,  FIFRA  has  been 
amended  twice,  but  the  regulations  have 
not  yet  been  revised  to  reflect 
significant  statutory  changes.  In 
addition,  experience  with  these 
regulations  over  the  last  four  years  has 
brought  to  light  certain  problems  which 
were  not  anticipated  during  their 
development,  but  which  should  now  be 
corrected.  Finally,  the  existing 
regulations  can  also  profit  substantially 
from  careful  editorial  work  to  ensure 
that  the  Agency's  regulatory 
requirements  are  expressed  clearly  and 
concisely. 

In  revising  the  present  regulation,  OPP 
will  evaluate  the  need  for  revisions  in  at 
least  the  following  areas: 
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1.  Procedural  and  administrative 
changes  required  throughout  the  entire 
regulations. 

2.  Revisions  and  additions  to  the 
p-esent  definitions. 

3.  Revisions  to  the  labeling 
requirements  for  the  purpose  of 
uniformity  with  other  regulations  [e  g  . 
childproof  packaging,  flash  point 
testing),  to  transfer  certain  topics  to  the 
labeling  guidelines,  and  to  institute  a 
viable  labeling  program  prior  to 
establishment  of  registration  standards. 

4.  Review  of  the  criteria  for  basing  a 
rebuttable  presumption  against 
registration  fRPAR).  This  review  wi'l 
evaluate  various  revision  options  for 
each  criterion. 

In  the  process  of  revising  the 
regulations,  the  Agency  may  publish 
additional  notices  for  comiments  on 
specific  issues.  These  notices  will  be 
published  when  the  Agency  feels 
additional  information  and  comments 
are  warranted.  Any  comments  on  other 
parts  of  the  Section  3  regulations  which 
should  be  re'v'ised  or  on  the  chan^jes 
identified  here  may  be  submitted  now  or 
in  the  future  as  the  Agency  publishes 
additiondl  notices. 

Ddted;  Decerr.ber  1,1  19~9, 
Douglas  M.  Costle, 

Adrj:n!s:ra-cr 

rT  D-c  -9-  ''):  =  :  F  ied  !;-21-79;  8:45  am) 
BILLING  CODE  65«O-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFR  Part  67 
(Docket  No  FEMA  5757] 


National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  Sec  'able  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 


9080),  Room  5150,  451  Seventh  Street 
SVV.,  Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
fPub,  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L,  90-448)),  42  U.S.C. 
4001^128,  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
10.  Part  1917, 4(a)). 

These  elevations,  together  v.  :'h  the 
flocd  plain  management  measures 
required  by  §  60.3  (formerly  §  1910.3)  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


P'ODOsed  Base 


•YfM',  Flood  E'evations 


Cc,,''ow^  coi^my 


Source  of  flooding 


Locason 


>?  Depth  m 
feel  aoove 

ground 

'Elevation 

in  feel 

(NGVD) 


f'-'^i-^'ii  0!>  Of  032,  JaeVso"  County _.  White  River  „... 


Vij^  j\-a'latie  at  Oty  Hall.  H.gnway  i~,  daz.  Arkansas  79520. 

S-j'O  10"— e"s  to  Wayof  Blount  hohn  rv  Ms  Jean  Sullins.  City  ClerV.  City  Hall,  Higfiway  17,  Diaz,  Ar1<ansas  72043 


At  Highway  17  over  Main  Street  Drtch 

At  Highway  18  over  Main  Street  Ditch 


•228 
•228 


Con.necticut .. 


Clmloa  Town,  Middlesex  County..   Long  Island  Sound 

MenunKetesucK  River.. 


Hammonasset  River .. 
Indian  River 


Se<^3  yy^.~-jr's  !c  Ho^O'aSxe  Oa.Tiei  <.3ce  J' 


Coastline 

State  Route  145  (Upstream)  (Downstream  Corporate  Umits) . 

Dam  at  Chapman  Pond  (Upstream) 

Carter  Hill  Road  (Upstream) 

Valley  Road  (Upstream) 

2nd  Dam  upstream  of  Woods  Road  (Downstream) 

2nd  Dann  upstrea."^  of  Aoods  Road  (upslream) 

0.1  Wile  upstream  of  Kelso>iown  Road _ 

U.S.  Route  1 „ 

Dam  upstream  of  River  Road  (Upstream) „ 

Upstream  Corporate  Limits _ 

U.S.  Route  1 ' 

Dam  upstream  of  Glenwood  Road  (Downstream) 

Dam  upstream  of  Glenwood  Poad  (Upst-earn) 

Farm  Road  (Upstream) „ ...". 

0.26  Mile  upstream  of  Hurd  Bridge  Road 


Mu.of  o<  Oimton.  Town  HaJ,  52  East  Mam  Street,  amton,  Conne-cticut  06413 


Connecscjl 


Siomngtoa  Town.  New  London 

Coonty 


Whrtford  Brook... 


Copps  BrtxA.. 


Confluence  with  Mystx;  river 

Upstream  of  Lalern  Hill  Road 

Downstream  of  State  Route  184.. 

Upstream  of  State  Route  184 

Upstream  of  Hyde  Pond  Dam , 

Confluence  with  Ouiamtx>g  Cove . 

Upstream  of  Mistuxet  Avenue 

Upstream  of  Jerry  Browne  Road .. 


•11 
•12 
•14 
•24 
•33 
•38 
•51 
•58 
•11 
•13 
•17 
•11 
•22 
•27 
•37 
•45 


•12 
•14 
•15 
•22 
•25 
•12 
•25 
•26 
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"'opo',ed  Bast  iioc  'ear)  Flood  Elevations — Conimued 


'8.123 


State 


City/town/county 


Source  of  flooding 


Location 


#Depth  in 
leot  atiove 

ground 

'Elevation 

in  feet 

(NGVD) 


Stony  Brook.. 


Anguilla  Brook . 


Paucatuck  River . 


Fishers  Island  Sound.. 


Upstream  of  Mystic  Reservoir  Dam „ „ 

Downstream  of  Interstate  Route  95  (N.B.) „ „. 

Upstream  of  interstate  Route  95  (S.B.) ". 

Confluence  with  Stomngton  Hartjor 

Upstream  of  Pnvate  Road  approximately  1,400  feet  upstream  of  Flan- 
ders Road 

3,050  (eet  upstream  of  Flanders  Road „„ 

3,320  feet  upstream  of  Flanders  Road „...„. 

Downstream  of  Silvias  Pond  Dam  „. 

Upstream  of  Silvias  Pond  Dam 

Upslrem  of  Private  Road  approximately  2.400  feet  upstream  of  Sitvias 
Pond  Dam 

Downstream  of  Peguot  Trail 

Upstream  of  Pequot  Trail „ 

Confluence  with  Wequet-oquock  cove 

Upstream  of  Green  Haven  Road   „ 

Upstream  of  Wequetequock  Pond  Dam „„ ™..„.._.... 

Downstream  of  US  Route  1 . 

Upstream  of  U.S.  Route  1 

Upstream  of  Dam  approximately  1 .000  feet  upstream  ot  US  Route  1 . 

Upstream  of  South  Anguilla  Road 

Upilream  of  Pequot  Trail „. 

Up.lream  of  Old  Pequot  Trail  No,  2 „_ 

Downstream  of  Interstate  Route  95  (N.B  ) _ 

Upstream  ot  Interstate  Route  95  (SB)     

3.000  teet  upstream  of  Interstate  Route  95  (S.B.) 

(Confluence  wrth  Wheeler  Brook „... 

Upstream  of  State  Route  78 „ 

Upstream  of  White  Rock  Road 

Confluence  of  Spillway  Bypass 

Spillway  Bypass 

Upstream  Ck)rporate  bmits _ „„ 

Entire  Shoreline _ „ 


Maps  available  at  the  office  of  the  Town  Clerk. 

Send  comments  to  Mr.  James  Spellman.  First  Selectman  of  Slonington.  Town  Hall,  Alan  Street,  Stonington,  Connecticut  06378. 


Flonda Hillsborough  County. 

unincorporated  areas. 


Alafia  River Intersection  of  nver  and  center  of  Bell  Sr>oals  Road  

Intersection  ot  nver  and  center  ot  Stale  Route  640 

South  Prong  Alafia  River Intersection  of  nver  and  center  ot  State  Route  640 „.™ 

North  Prong  Alafia  River Intersection  of  nver  and  center  of  State  Route  676 

Delaney  Creek Intersection  of  creek  ana  center  of  State  Route  676 „.. 

Ruskin  Inlet 50  teet  upstream  from  center  of  State  Route  674 __ 

Rocky  Creek  „ Intersection  of  creek  and  center  of  Seaboard  Coast  Line 

Bullfrog  Creek Intersection  of  creek  and  center  ot  Symmes  Road ™„ 

Hillsborough  River intersection  of  nver  and  center  of  56th  Street 

Intersection  of  nver  and  center  .US  Route  301. ._ 

Little  Manatee  River — lOO  (eet  upstream  from  center  of  US  Route  301 i 

Intersection  of  nver  and  center  of  Carlton  Lake  Road 

Blackwater  Creek Intersection  of  nver  and  center  ot  unnamed  road  9.100  (eet  upstream 

of  mouth 

Rice  Creek _ lOO  (eet  upstream  from  center  ot  Balm  Road  

Bell  Creek ™__™ Intersection  ot  creek  and  center  of  Boyetle  Road „. 

Cypress  Creek Intersection  of  creek  and  center  of  Stale  Route  581 

Gulf  ol  Mexico....™ Intersection  of  State  Routes  580  and  589  

Intersection  of  Bayshore  Road  (Slate  Route  45,  US  Route  41)  and 
Big  Bend  Road  (State  Route  672) 

Intersection  of  Shell  Point  Road  State  Route  670  and  U.S.  Route  41 
(State  Route  45) 

Hillsborough  River „ Intersection  ol  nver  and  ceniei  ol  40th  Street 

Gulf  of  Mexico _™„...  Intersection  ot  John  F  Kennedy  Boulevard  and  Hoover  Boulevard 

Intersection  of  Bayshore  Boulevard  and  Intertiay  Boulevard 

Intersection  of  Frank  Adamo  Drive  (State  Route  60)  and  50th  Street 
(US.  41). 


Maps  available  CHy  HA  Otg  Hal  Plea,  Tampa.  Ronda 

Send  comments  to  Honoabte  Bob  Martinez,  Mayor,  City  oi  Tampa,  City  Hall,  Oty  Hall  Plaza,  Tampa.  Florida  33602. 


Louisiana . 


City  of  Lafayette.  Lafayere  Pansh   Coulee  Mine — Just  upstream  of  West  Bayou  Parkway 

Just  downstream  of  West  Congress  Street.. 


Lateral  (*>.  1 .. 


Coulee  M  -c  Branch 


Just  upstream  of  Eraste  Landry  Road . 

Just  downstream  of  Dulles  Boulevard 

Just  downstream  ol  U.S.  Highway  90 

Just  upstream  of  Johnson  Street _„„ 

Just  upstream  of  Jeanne  Street 

Just  upstream  ot  Cameron  Street     _ 

Just  downstream  of  N.  University  Ave 

Just  upstream  of  N.  UnMersity  Ave    

Just  upstream  of  University  Ave 


St  John  Coulee 

Just  upstream  o(  West  Congre-.s  Street.. 
B'ff,^.  g'  ,igf;  Coviee _ At  Dawn  Street 

Just  dowrwtream  of  Suney  Sfeei      

Jupiter  Street  Coulee _..  Just  upstream  of  Center  Sfeei 

Just  downstream  of  Southern  Par  •<  Rt>."oad.. 
Gra-xJ  Averue  Coulee Just  up^Utam  c' Johnston  Strtel 


•45 
•46 
•47 

•12 
•26 

*» 

•43 

•70 
•81 

•83 

•66 
•92 
•12 
•13 
•15 
•19 
•24 
•26 
•41 
•43 
•44 
•49 
•51 
•61 
•77 
•15 
•16 
•18 
•23 
•23 
•12 


•24 

•31 
•48 
•54 

•19 
•12 
•15 
•19 
•23 
•50 
•22 
•46 
•60 

•14 
•21 
•35 
■10 
•11 

•10 

•23 

•10 
•11 
•11 


•17 
•26 
•31 
•30 
•36 
•22 
•33 
•36 
•39 
•42 
•29 
•31 
•31 
•34 
•37 
•40 
'26 
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proposed  Base    'DOVea''  Fiood  Ffeva'^ons — Contmuea 


City/town/county 


Source  of  Hooding 


Localioo 


Intersection  of  Drrve  and  Wayside  Drive.. 

Just  downstream  of  Lionel  Drive 

At  New  Flanders  Highway 

Vermilion  River _ At  Pinhoo*  Street 

At  US  Highway  90 

Just  downstream  of  Interstate  10 

Francois  Coulee Just  downstream  of  Interstate  10 


Old  Coulee  Mine At  Eastern  downstream  crossing  of  South  College  Road.. 

Maps  available  at  the  Planning  Commission  Office.  City  Hall.  733  Jefferson.  Lafayette.  Louisiana  70502. 
Send  comments  to  Mayor  Kenneth  F  Boweo.  P.O.  Box  1 470-C,  Lafayette,  Louisiana  70502. 


Maine Presque  Isle.  City,  Aroostook 

County. 


Aroostook  River Confluence  of  Hardwood  Brook 

Confluence  of  Richardson  Brook 

Conflue.nce  of  Birch  Brook 

I  About  2  8  miles  upstream  of  Birch  Brook 

I  Bangor  and  Aroostook  Railroad 

Upstream  Caribou  Road 

Upstream  Corporate  Limits 

,  Presque  Isle  Stream Upstream  Aroostook  Valley  Railroad 

Upstream  Park  Street 

I  Downstream  of  State  Street  Bndge  and  Dam 

Upstream  of  State  Street  Bridge  and  Dam 

3,550  feet  upstream  of  Bangor  and  Aroostook  Railroad.. 
Maps  available  at  ttie  City  Hall.  Presque  Isle.  Maine. 
Serxl  comments  to  Mr  Dana  Connors.  City  Manager  of  Presque  Isle.  City  Hall.  Presque  Isle.  Maine  04769. 


Mai.ie  -. 


Washburn  Town.  Aroostook 
County. 


Aroostook  River.. 


Salmon  Brook.. 


Downstream  Corpcrato  Limits 

Upstream  Aroostook  Valley  R.R 

Confluence  of  Kennard  Brook 

Upstream  Bangor  and  Aroostook  R.R 

Upstream  Corporate  Lim.ts _... 

Upstream  Garner  Creek  Road 

Upstream  Bridge  Street 

Upstream  Bangor  and  Aroostook  Spur  Dam.. 

Confluence  of  Deadwuter  Brook 

Upstream  Woodland  Road 

5.000  feet  upstream  of  Wooiland  Road 

600  Feet  Downstream  of  Corporate  Limits .... 


Maps  available  at  the  Office  of  the  Town  Seieclnien.  Town  Hall,  Washburn,  Maine. 

Send  comments  to  Mr  Sheldon  Richardson,  Town  Manager  of  Washburn.  Town  Hall.  Washburn.  Maine  04786. 


Maine „ Winthrop.  Kennebec  County Cobticsseecontee  Lake Shoreline 

Little  Cobbcsseecontee  Lake Shoreline 

I  Lake  Annabessacook Shoreline 

Maranacook  Lake Shoreline 

Upper  Nan-ows  Pond Shoreline 

Lower  Narrows  Pond Shoreline 

,  Wilson  Pond Shorei.,ne _ 

Dexter  Pond Shorelne _ „ 

Berry  Pond ™ Shoreline 

Maps  a.railable  at  Codes  Enforcement  Office.  Town  Office.  Winthrop,  Maine. 

Send  comments  to  Mr  James  W  Catlin,  Codes  Enforcement  Officer,  Town  of  Winthrop,  Town  Office.  Winthrop.  Maine  043S4. 

Montana „ Missoula.  City.  Missoula  County  ...  Dark  Fork  River Crossing  of  Rusoell  Street  over  channel 

Northwest  comer  of  intersection  of  U.S.  Highway  12  and  93  and 
South  3rd  Street 

Intersection  of  Madison  Street  and  Burlington  Northern  Railroad 

Pattee  Creek _ East  side  of  intersection  of  Patlee  Canyon  Road  and  Southwest  Hig- 

gins  Avenue. 

I  Southernmost  intersection  of  Patlee  Canyon  Road  and  Hillcrest 

Rattlesnake  Creek Crossi.'-,g  of  East  Front  Street  over  channel 

Pnvate  Road  crossing  in  northeastern  comer  of  community 

Bitterroot  River Westernmost  comer  of  community  approximately  3.000  feel  west  of 

intersection  of  Fort  Road  and  Post  Siding  Road 
Sheetflow _ Southern  edge  of  southern  1-90  ramp  approximate, y  700  feel  south- 
east from  crossing  of  I-9C  over  channel 

10C  feet  northeast  of  intersection  of  Russell  Street  and  39th  Street 

Intersection  of  Spartan  and  Stephens 

South  side  of  Whitaker  Street  from  Crestline  to  Pineridge 

Westernmost  intersection  of  Arlington  and  Cypnjs 

300  feet  south  of  intersection  of  39th  Street  and  Reserve  Street 

South  side  of  U.S.  Highway  12  and  93  approximately  500  feet  south- 
west from  Its  intersection  with  Dore  Lane 

Bancraft  Road  between  Benton  and  Livingston 

100  feet  south  of  i.nterseclion  of  Ru^^sell  Street  and  39ih  Street 

Southern  side  of  Southwest  Higgins  Avenue  between  Northview  and 
Stephens. 

750  feet  south  of  intersection  of  39th  and  Reserve  Street 

Old  Childrens  Fishpond 

Maps  available  at  the  offwe  of  the  Building  Inspector.  City  Halt,  201  West  Spruce  Street,  Missoula.  Montana  59801 

Send  comments  to  Honorable  Bill  Cregg,  Mayor.  Dty  of  Missoula.  City  Hall.  201  West  Spruce  Street.  Missoula.  Montana  59801. 


♦  Depth  in 
feet  at)Ove 

ground 

"Elevation 

in  feet 

(NGVD) 


■29 
•30 
•15 
•16 
•16 
•17 
•17 
•16 


•409 
•411 


•414 
•420 
•426 

•428 
•434 
•428 
•431 
•433 
•436 
•437 


•436 
•438 
•445 
•452 
•455 
•456 
•480 
•499 
■524 
•541 
•569 
•584 


•170 
•170 
•173 
•215 
•177 
•177 
•245 
•245 
•245 


•3.166 
•3.179 

•3,185 
•3.223 

•3.314 
•3.188 
•3.260 
•3,123 

#1 

#1 
#1 
#1 
#1 
#1 
#1 

#2 
#2 
#2 

#2 
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Proposed  Base  (iCO-Year:  Flood  E le vat lorrs— Continued 


State 


City/town/county 


Source  of  fk>oding 


Location 


fOepthm 
feel  above 

ground 

•Elevation 

in  feet 

(NGVD) 


New  Hampshire _ _ _  Brentwood,  Town,  Rockingham 

County. 


Exeter  River Confluence  of  Little  River  . 


Downstraam  of  Haigh  Road 

Upstream  of  Haigh  Road 

7,500  feet  upstream  of  Haigh  Road.. 

PNIIips  Dam 

Upstream  of  State  Route  107 


Maps  available  at  the  Town  Hall. 

Send  comments  to  Mr  William  Vahey  and  Mr.  Bruce  Stevens,  Selectmen  of  the  Town  of  Brentwood,  Town  Hall,  Route  11  lA,  Brentwood,  New  Hampshire  03833. 


North  Dakota Han*ood  City,  Cass  County Red  River  of  the  North The  entire  incorporated  area  of  the  City  of  Harwood 

Maps  available  at  the  home  of  the  City  Auditor,  Box  H8,  Harwood,  North  Dakota. 

Send  comments  to  Honorable  Milo  Haugen.  Mayor,  City  of  Harwood,  Hanmood,  North  Dakota.  Attn:  Warjone  Fee,  City  Auditor. 


Oklahoma Oty  of  Anadarko,  Caddo  County...  Washita  River Just  upstream  of  US  Hwy  28 

Just  downstream  of  Central  Avenue 

Tnbutary  1 Approximately  150  feet  downstream  of  U.S.  Hwy  62.. 

Maps  available  at  City  Hall.  501  W.  Virginia  Street  Anadarko,  Oklahoma  73005. 

Send  comments  to  Mayor  Clark  McCaskiall  or  Mr.  Royce  Hunter,  City  Manager,  City  Hall.  501  W.  Virginia  Street.  Ar.adarko,  Oklahoma  73005. 


Oklahoma Town  of  Jones,  Oklahoma  County  North  Canacfian  River Just  upstream  of  N  E  78th  Street 

Just  upstream  of  Hiwassee  Road 

North  Canadian  Tnbutary  3 Approximately  90  feet  downstream  of  N.E.  78th  Street  ..l.!.I!!!I!.."!!!!l" 

Just  upstream  of  N.E.  78th  Street „.'.."~.~.."'.. 

North  Canadian  Tributary  4 Approximately  130  feet  downstream  ot  N.E.  78th  Street  ".'.'."I..'"!"".'I!1! 

Just  downstream  of  N.E.  63rd  Street '."'. 

North  Canadian  Tributary  5 Just  downstream  of  St.  Louis  and  San  Francisco  Railroad""!!."!!!."."."" 

Approximately  100  feet  upstream  of  Hiwassee  Road 

North  Canadian  Tnbutary  6 Just  upstream  of  N  E  93rd  Street !!!!!! 

Just  upstream  of  St.  Louis  and  San  Francisco  Railroad 

North  Canadian  Tnbutary  8X Approximately  100  feet  upstream  of  St.  Louis  and  San  Francisco  Hail- 
road. 

Approximately  125  feet  upsUeam  of  N.E.  93rd  Street 

North  Canadian  Tributary  6 Approximately  100  feet  upstream  of  N.E.  I08th  Street _ _.. 

Maps  available  at  City  Hall,  110  East  Main,  Jones,  Oklahoma  73049. 

Send  comments  to  Mayor  Joe  Burkhart  or  Mr.  S.  0.  Gillespie,  Chief  Planning  Commissioner,  City  Hall,  110  East  Main,  Jooes,  Oklahoma  73049. 


Oklahoma City  of  Pauls  Valley,  Garvin 

County. 


Oklahoma Town  of  Valley  Brook.  Oklahoma    Crooked  Oak,  Creek.. 

County. 

Maps  available  at  City  Hall,  6315  Camilla  Avenue,  Valley  Brook,  Oklahoma  73149. 


Just  upstream  of  S  E  59th  Street . 


Send  comments  to  Mayor  Joe  R.  Mance.  City  Hall,  6315  Camille  Avenue,  Valley  Brook,  Oklahoma  73149. 


Pennsylvania Arnold  City,  Westmoreland  Allegheny  River Downstream  Corporale  Umrts.. 

^'^"•y  Upstream  Corporate  Limits 

Maps  available  at  City  Hall,  1829  5th  Avenue,  Arnold,  Pennsylvania. 

Send  comments  to  Honorable  William  Demao.  Mayor  of  Arnold  Dty  Hall,  1829  5th  Avenue,  Arnold,  Pennsylvania  15068. 


Pennsylvania Ligonier,  Borough,  Westmoreland    Loyalhanna  Creek Approximately  1.800  downstream  of  S  R.  711 

^"""•y-  Approximately  l.iOO  dcwnstieam  of  S.H.  711 

Mill  Creek T-950  (West  Mam  Street)  upstream 

West  Vincent  Street  upstream 

Approximately  360  upstream  of  Abandoned  R.R  at  Corporate  Limits.. 
Maps  ava'ablc  at  the  Borough  Building,  120  East  Main  Street,  Ligonier,  Pennsy^ania. 
S^nd  comments  to  Mr.  Robert  Carnaham,  Chairman  of  the  Board  of  Supervisors  of  Ligonier,  120  East  Main  Street,  Ligonier,  Pennsylvania  15658. 


PennsyNanta South  Park,  Township,  Allegheny    Peters  Creek Approximately  1,700  feet  downstream  of  Norfolk  &  Western  Railway 

^  (bounty. 

Approximately  650  feet  upstream  of  Norfolk  &  Western  Railway 

Approximately  170  feel  downstream  of  Snowden  Road 

Approximately  2.000  feel  upstieam  of  Snowden  Road 

Approximately  650  feet  downstream  of  Chessie  Railroad 

Approximately  400  foet  upstream  of  Chcssie  Railroad _ 


^alsiil^ 


•69 

•72 

•76 

•78 

•133 

•135 


•891 


•1.176 
•1.186 
•1.176 


•1.103 
•1,117 
•1,113 
•1.127 
•1,127 
•1.151 
"1.109 
•1,166 
•1,118 
•1.125 
•1.153 

•1,154 
•1,132 


Washita  River .._ Just  downstream  of  State  Highway  19 "873 

Just  downstream  of  Highway  77 'eao 

Rush  Creek Just  downstream  of  The  Gulf.  Colorado  and  Santa  Fe  Railroad •860 

Just  downstream  of  US  Highway  77  (Chickasaw  Avenue) •873 

Just  upstream  of  County  Road '882 

Shallow  Flooding  Area  (Ponding)..  Intersection  ol  U.S.  Highway  77  (Chickasaw  Street)  and  G!aivin  "871 

Avenue. 
Maps  available  at  City  Hall.  220  W.  Paul  Street.  Pauls  Valley,  Oklahoma  73075. 
Send  Comments  to  Mayor  Howard  Bosworth  or  Mr  Gary  Morris,  City  Planner,  Oty  Hall,  220  W.  Paul  Street,  Pauls  Valley,  Oklahoma  73075. 


•1,236 


•754 
•755 


•1,146 
•1.147 
•1.146 
•1.149 
•1.153 


•820 

•825 
"830 
•840 
•842 

"855 
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Proposed  Base  ("'OO-vi.a'    Fiood  Eie'-atons—ContiPued 


Stale 


Crty/town/county 


Source  o<  tk>od<ng 


Location 


#  Depth  in 
feel  atxjve 

gfouna 

'Elevation 

in  feet 

(NGVD) 


Uck  Run., 


Maps  availat)<e  at  the  South  Part*  Township  Building. 

Send  commenis  to  Mr  Robert  C  Bryef.  South  Park  Township  Managef.  2675  Brownsville  Road,  Library.  Pennsylvania  15129. 


Approximately  650  feet  downstream  of  Norfolk  S  Western  Railway 

Approximately  100  feel  upstream  of  Norfolk  arxJ  Western  Railway 

Approximately  1.100  feet  usstream  o'  Norfo'k  &  Western  Railway 

Approximately  1.900  leet  upsfeam  o*  Norfolk  &  Western  Railway ._„ 

Approximately  2,800  fee!  'jpsfeam  of  Norfolk  &  Western  Railway 

Approximately  2,200  feel  dcwns'-eam  of  Snowden  Road 

Appfoximalefy  900  fee!  cX)wns!ream  o1  Snowden  Road 

Approximately  1,100  fee!  upstream  of  Snowden  Road _. 

Approximately  450  feet  downstream  of  Wallace  Road 

Approximately  520  feet  upstieam  of  Wallace  Road 

Approximately  180  feet  downstream  of  Pnvate  Road  to  U.S.  Bureau 
of  Vines 

Approximately  100  feet  downstream  of  McEltieny  Road     „ ...„ 

Approximately  1.200  feet  upstream  of  McElheny  Read 

Approximately  1  1 50  fee!  downsirearr,  of  Wilson  Road „ 

Approximately  80  feet  downstream  of  Wilson  Road _. 

Cochrans  Mill  Road  (Downstream  Side) 

Approximately  700  fee!  downstream  of  Hough  Dnve „ 

Approximately  1,250  feei  jpstream  of  Hough  Drive 

Curry  Hollow  Road  iDownsiream  Side)      

Curry  Hollow  Road  (Upstream  Side)  

Approximately  600  feet  upstream  of  Curry  Hollow  Road 


West  Virginia Wheeling,  City.  Ohio  County Ohio  River 


Wheeling  Creek.. 


Downstream  Corporate  Umits.. 

US  Route  40  

Confluence  of  Gienns  Run 

Upstream  Corporate  bmits 

Confluence  with  Ohio  River 


Little  Wheeling  Creek . 


Washington  Avenue  (Upstream  side).... 

Stale  Route  86  (Upstream  side) 

Upstream  Corporate  Umits 

Confluence  with  Whieeling  Creek 

Shilling  Street  Bndge  (Upstream  side) .. 
Upstream  Corporate  Limits 


Maps  available  at  the  Oty  Engineer's  Office,  Wheeling  West  Virginia. 

Send  comments  to  Mr  Jack  C  Maloney.  City  Manager,  Cily  and  County  Buikling,  1500  ChapBne  Street  Wheeling.  West  Virginia  26003 


Vermont., 


Montgomery.  Town,  Franklin 
County. 


Trout  River 


R^ode  isi,3nd 


UtBe  Comc'^ 
County 


'own    U^fJ^O^ 


Rhode  Island  Sound 


Entire  Shoreline  o'  the  Town  of  LrttJe  Compton „ 


Mails  a.^iaWe  at  the  office  o'  the  Town  Oerk 

Send  comments  to  Ms  Jane  Cabot,  President  o(  the  Town  Council,  Town  Hall,  Littie  Compton.  Rhode  Island  02837. 


•822 
•831 
•83S 
•847 
•857 
•867 
•875 
•885 
•895 
•904 
•912 

•922 
•930 
•840 
•949 
•958 
•968 
•978 
•985 
•992 
•993 


•657 
•659 
•661 
•662 
•659 
•667 
•687 
•706 
•665 
•690 
•702 


— Confluence  with  West  Hill  Brook •464 

Downstream  State  Route  118 „ '465 

Approximately  150  feet  upstream  of  State  Route  118  Bridge  .„ _.  ^470 

Downstream  of  covered  tmdge  (Town  Highway  No.  42) '470 

Upstream  of  covered  bndge '^js 

Approximately  2,400  leet  downstream  of  Vincent  Bridge ^480 

Vincent  Bndge „ "482 

Approximately  2,250  feet  jpstream  of  Vincent  Bndge „ '434 

Approximately  4  850  feet  uoslream  of  Vincent  Bridge •488 

Approximately    3  400    fee'    downstream    of    confluence   with   South  ^497 

Branch  Trout  Rver 

App.-oxmiateiy    2  600    feel    downstream    of    con'luence    wrth    South  '500 

Branch  Trout  River 

Approximately  400  feet  downsueam  of  confluence  wit.^i  Sou1h  Branch  "516 

Trout  Rrver 

Approximately  550  leet  downstream  of  State  Route  116  Bndge  „....  ^524 

Downstream  of  Slate  Route  1 18  Br^ige  '^26 

Upstream  of  State  Route  !i8B'>dge  _.  '528 

Approximately  260  foet  upstream  of  State  Route  118  Bndge '532 

Black  Falls  BrtXJk —   Approximately  I6O  !e«t  upstream  of  corliuence  wfi  Trout  River '468 

Approximately  82C  feet  upstream  of  confluence  with  Trout  River •475 

Downstream  Coveted  Bndge ^^g^ 

Approximatery  50  feel  upstream  of  Covered  Bndge '500 

Approximately  140  feet  upstream  of  Covered  Bndge •526 

Mi;s  a-va  3Die  a'  'ie  Town  Office.  Route  118,  Montgomery  Center,  Vermont 

Send  comments  to  Mr  Memfl  Cabana.  Chairman  of  the  Board  of  Selectmen  of  Montgomery.  R.F.D.  1.  Richford,  Vermont  05476. 


•12 


(Xational  nood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  [anuary  28,  1969  (33  FR  17804 
.November  28,  1968).  as  amendea;  42  L'.S.C.  4001^128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
rXd.Tiinistrator  44  FR  209631 

Issued:  December  6,  19~9. 
Gloria  M.  [Lnienez, 

Federal  Insurance  Adnunntrator. 

IFR  Doc  -9-J9214  F,!,'d  12-a>-a  8:45  am) 
BILLING  CODE  671»-03-M 


Federal  Ro^ister 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  4,  26,  35,  73,  97,  lOS.  i67, 
185,  and  195 

ICGD  76- 1^0  J 

Casus'ty  Reporting  Requirements; 
Correction 

aglncy:  Coast  Guard.  DOT. 
actjon:  Correction  to  Supplemental 
Notice  of  Proposed  Rulemaking, 

summary:  This  document  corrects  a 
supplemental  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  of  December  3, 1979  which 
proposes  amendments  to  certain  criteria 
in  the  casualty  reporting  regulations. 
The  supplemental  notice,  as  published  is 
confusing  as  to  the  intent  of  the  revision 
contained  :n  paragraph  4  on  page  69310 
and  incorrectly  states  the  comment 
period  date  on  page  69308, 
DATE:  The  correct  date  that  comments 
must  be  received  on  or  before  is 
February  1,  1980. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  [G-CMC/ 
TP24)  (CGD  76-170],  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  Comments  will 
be  available  for  examination  a!  the 
Marine  Safety  Council  (G-CMC/TP24), 
Room  2418,  Department  of 
Transportation,  Coast  Guard 
Headquarters,  2100  Second  Street.  SW,, 
Washmgton,  D.C.  20.593. 
FOR  FURTHER  INFORMATION  CONTACT: 
CDR  H.  T.  BLOMQUIST,  Office  of 
Merchant  Marine  Safety  (G-MM1/TP24J, 
Room  2407,  Department  of 
Transportation,  Coast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington,  D.C.  20593,  (202)  426-1455. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-39085  appearing  at  page  69308 
in  the  Federal  Register  of  December  3, 
1979,  the  date  that  comments  must  be 
received  on  or  before  should  be  changed 
from  March  3,  1980  to  February  1,  1980. 
In  addition,  the  document  contains 
confusing  information  as  to  which 
paragraphs,  within  the  various  sections 
listed  are  being  amended.  In  order  to 
clarify  what  is  intended,  paragraph  4  in 
column  2  of  Federal  Register  page  69310 
is  corrected  to  read  as  follows: 

4.  By  revising  the  following 
paragraphs  in  Title  46  to  read  exactly 
the  same  as  the  proposed  revision  to 
§  4.05-1:  §  35.15-l(a),  §  78.07-l(a), 
§  98.07-l(a),  §  109.411(a),  §  167.65-65(a]. 
§  185,15-1.  §  196.07-l(aJ, 

(Sec.  10,  18  Stat.  128  (33  U.S.C.  361):  R.S.  4450. 
as  amended  (46  U.S.C.  239];  R.S.  462,  as 


T)p' 


Mla\'.  !jn,-pn-.,,pr  2(1  iM-9  /  Proposed  Rules 


76327 


amended  (46  U.S.C.  416];  sec.  17.  54  Stat,  16 
(46  U.S.C.  526p);  sec.  6(b)(1)  80  Stat.  938  (46 
U.S.C.  1655(b)(1));  49  CFR  1.46(b)] 

Dated:  December  12, 1979. 
J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard  Commandant. 

[FR  Doc.  79-39291  Filed  12-21-79;  8:45  am) 
BILLING  CODE  4910-14-M 


INTERSTATE  COMWlRCE 
COMMISSION 

49  CFR  Parts  1100  ,a;id  11G4 

lEx  ,=sr1e  MCe2(Si,b-3,. 

New  PfOced;jres  'n  ^^etcf  C:^rr;e; 
Revenue  Proceedin^js  (N;y.i-:,?  Pe'ii.;d 
and  Protest  Ruses  for  Pv^otc  Ca.'Tier 
Genera!  Rate  Increase  Proposa's) 

AGENCY:  Interstate  Commerce 

Cs'nimi.ssion. 

action:  Notice  of  Proposed  Rulemaking, 

summary:  The  Commission  proposes  to 
modify  the  protest  and  reply  periods  in 
motor  carrier  general  rate  increase 
proposals  subject  to  the  so-called  "MC- 
82"  rules  (49  CFR  Part  1104).  The 
proposed  rules  would  advance  the  "due 
date"  for  protests  by  7  days  and  replies 
by  13  days.  This  modification  would 
enable  the  Commission  to  have  before  it 
all  evidence  13  days  earlier  and  act 
sooner  than  presently  possible. 
DATES:  Comments  must  be  filed  by 
January  25,  1980. 

ADDRESSES:  An  original  and  15  copies,  if 
possible,  of  your  views,  marked  Docket 
No.  37133,  should  be  forwarded  to: 
Room  5356,  Interstate  Commerce 
Commission.  Washmgton,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder,  Phone:  202-275-7693, 
SUPPLEMENTAL  INFORMATION:  The 
Traffic  Committee  of  the  Society  of  the 
Plastics  Industry,  Inc.  (SPI  or  petitioner), 
petitioned  on  February  6,  1979  for  a 
rulemaking  to  amend  49  CFR  1100.40, 
1100.200,  and  1104.1  governing  the  notice 
period  on  general  rate  increase 
proposals  subject  to  the  so-called  "MC- 
82"  rules  (49  CFR  Part  1104).  Its  goal  is 
more  advance  notice  of  Commission 
decisions.  The  National  Traffic  League 
(NITL)  had  also  made  a  similar  request 
informally  by  letter  of  June  23,  1978.  On 
June  25  and  June  29,  1979,  The  American 
Paper  Institute,  Inc..  (API),  and  The 
Traffic  Committee  of  the  Glass  Packing 
Institute  (GPI),  filed  statements  in 
support  of  the  petition. 
SPI  contends  that  the  Commission 


'Formerly  docketed  ae  No  37133 


generally  decides  on  the  merits  of 
revenue  increase  proposals  only  one  or 
two  days  prior  to  their  effective  date. 
SPI  argues  that,  as  a  result,  shippers 
lack  sufficient  lead  time  to  change  their 
computerized  cost  schedules.  Such  a 
brief  notice  period,  petitioner  further 
contends,  causes  confusion  as  to  the 
proper  transportation  charges. 

Petitioner  proposes  that  when  a  rate 
bureau  files  a  general  increase  traiff  to 
be  effective  in  45  days,  protests  should 
be  due  20  days  before  the  effective  date 
(no  change  from  the  present  "MC-82" 
requirement),  replies  should  be  due  5 
(instead  of  13)  days  after  the  protest 
date,  and  a  decision  due  4  days  after  the 
reply  date.  Shippers  would  then  have  11 
days'  lead-time  between  a  Commission 
vlecision  and  the  rate  increase. 

SPI  also  suggests  that  a  petition  for 
reconsideration  should  be  due  within  2 
days  of  the  decision,  and  its  disposition 
within  2  more  days  (7  days  before  the 
effective  date).  Petitioner  requests  that  if 
the  Commission  or  proponent  carriers 
require  more  time,  then  the  Commission 
should  extend  the  subsequent  notice 
period  commensurately. 

API  and  GPI  support  the  proposed 
rulemaking.  API  argues  that  insufficient 
notice  makes  it  difficult  for  shippers, 
whether  manually  or  by  computer,  to 
incorporate  the  increased  rates  into 
their  operations.  As  a  result,  API 
contends,  shippers  must  either  amend 
their  invoices  or  absorb  the  increaed 
transportation  charges, 

NITL  suggests  that  the  Commission 
commit  itself  to  acting  on  motor  carrier 
general  increases  at  least  five  days 
before  their  effective  date.  It  also 
requests  three-days'  notice  when  the 
Commision  suspends  the  proposed 
increase  without  prejudice  to  the 
implementation  of  some  lesser  increase. 

We  are  by  this  decision  instituting  a 
rulemaking  with  a  view  toward  adopting 
a  revised  timetable  governing  the 
handling  of  motor  carrier  general 
increase  requests.  We  recognize  that 
shippers  need  more  notice  of  decisions 
on  general  increase  proposals  and  we 
here  propose  to  consider  whatever 
action  is  possible  to  accomplish  this. 

The  Commission  has  not,  at  this  time, 
determined  if  the  four  day  period  for 
decision  is  sufficient,  but  we  hope  to 
develop  procedures  to  guarantee  that 
our  decisions  will  be  issued  five  days 
before  the  effective  date  of  changed 
rates.  We  here  seek  comments  on  all  the 
proposals  to  reduce  the  time  for  filing 
replies  and  petitions,  and  seek  other 
suggestions  to  resolve  this  problem. 
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PcTidirig  cor^.pie:.  :,n  of  this  rulemaking 
V.-:  wil  rr.Hkp  e'-ery  effort  to  act  further 
in  advance  of  the  effective  date  of  | 

pr   posed  O'-r.erdi  rate  increases  in  order 
to  3;ve  part:"s  as  much  notice  as 


'1  h,5  r-ulemaking  does  not  significantly 
al'rect  either  the  quality  of  the  human 
er.v  Tonment  or  conservation  of  energy  , 
re.^o'orces. 

This  notice  is  promulgated  pursuant  to 
authority  under  49  I'  S  C.  10321,  and  5 
U.S.C.  553 

Dated:  December  14. 1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
ChaiiTnan  Stafford,  Commissioners  Gersham, 
Clapp,  Christian.  Trantum.  Gaskins,  and 
Alexis.  Chairman  O'Neal  not  participating. 

Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  79-39351  Filed  12-21-79;  8:45  am] 
BILLING  COOE  7035-01-M 


ices 


49  pn-p  P3-»  1 

125 

Fx  pj.'e  cvj   ?■' 

:i  '.S. 

-2)] 

Standards  f-Dr 
Sr  vice;  Cont. 

0  "  * ' 
,^l;at 

mi.ning  Rsil 
on  Subsidies 

AOENCV:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
aCT!ON:  Corrections  to  the  withdrav^al 
of  proposed  rulemaking. 

SUMMARY:  There  was  an  error  in  the  title 
of  Ex  Parte  No.  293  Sub-2,  published  at 
44  FR  71851.  Dec.  12.  1979.  The  title 
should  have  read  Part  1125,  not  Part 
1127.  The  telephone  Number  given  for 
James  R.  Wells  was  also  incorrect  and 
should  hHve  road  (202)  275-0838. 
e  r    -t:  .'t  dcte:  December  7,  1979. 
!^0R  rc.'iTHER  INFORMATION  CO?  "'C 
i.imes  R.  Wells,  (202)  275-0838. 
Agatha  L.  Margenovich. 
Secretary. 

FR  Doc.  TO- 19244  Filed  12-21-79:  8.45  pm] 
cl  lLINu  COOE  7035-01--M 
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Th:s    section    of    the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed   rules  that  are  applicable  to  the 
Public.    Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


Food  ?.■  -  ^'/.ntion  Service 

FcoG  S.u.T-y  Program;  Policy 
Interpretation  Response  System 

summary:  This  notice  advises  the  public 
of  revisions  in  the  policy  interpretation 
system  established  by  the  Food  and 
Nutrition  Service  (FNS)  to  assist  State 
agencies  in  implementing  the  Food 
Stamp  Act  of  1977. 

COMMENTS  AND  SUGGESTIONS:  In 

keeping  with  our  desire  to  promote  the 
goals  of  Executive  Order  12044, 
improving  Covernm.ent  Regulations, 
FNS  National  Office  will  consider 
comments  and  suggestions  on  the 
adequacy  of  these  procedures  until 
February  25, 1980.  We  are  particularly 
interested  in  knovving  vt'hether  these 
procedures  will  resul*  in  policy 
interpretations  being  made  on  a  timely 
basis  and  whether  the  public  will  be 
sufficier.ily  aware  of  these 
interpretatioii.s.  FNS  may  make  changes 
in  these  procedures  after  reviewing  the 
public  comment. 

DATE;  Comments  must  be  received  on  or 
before  February  25.  19fi0,  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Com.m-iriis  on  these 
procedures  shoj'.l  be  addressed  to 
Byron  A.  Smith.  D'iecfor,  State 
Operations  Divi:,ion,  Family  Nutrition 
Programs,  Wash;rgtan,  DC  20250.  All 
written  comments  suggestions,  and 
observations  wtii  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Servicp.  USDA,  during  regular 
business  hours  (f-;.30  a.m.  to  5:00  p.m., 
Monday  througfi  Friday)  at  500  12lh 
Street  SiV.,  Wat..'iington.  DC,  Room  673. 

FO.^  FURTHER  rNt  ORMATION  CONTACT: 
Patrick  Waldron.  Chief,  Policy  Section. 
Program  Policy  and  Analysis  Branch. 
State  0['erations  Division.  Family 
Nutrition  Programs,  Food  and  Nutrition 


Service.  Washington,  DC  20250  202-447- 

9523. 

Background 

In  September  of  1978.  as  FNS  moved 
toward  publication  of  final  regulations 
governing  the  implementation  of  the 
Food  Stamp  Act  of  1977  (the  Act),  it  was 
recognized  that  State  agencies  were 
hkely  to  have  many  questions  which 
might  not  be  explicitly  covered  in  the 
regulations.  To  ensure  timely  and 
consistent  implementation  of  the  Act,  a 
central  system  for  quick  responses  to 
questions  from  State  agencies  was, 
therefore.  crU-blished.  Under  this 
system,  Slcte  agency  inquiries  v.'ere 
submitted  through  FNS  Regional  Offices 
to  the  FNS  National  Office.  Responses 
to  inquiries  were  numbered  and 
provided  to  all  FNS  Regional  Offices, 
which  in  turn,  provided  copies  of  these 
responses  to  State  agencies  and 
advocacy  groups.  This  notice  advises 
the  public  of  changes  made  in  the  policy 
interpretation  response  system  intended 
to  improve  efficiency  and  ensure  that 
interested  parties  are  informed  of  policy 
interpretation  actions  by  FNS. 

New  Policy  Inierprfitation  System 

Effective  immediately,  all  policy 
interpretation  inquiries  submitted  by 
FNS  Reg'onal  Offices  will  be  screened 
according  to  the  four  categories  listed 
below.  The  procedures  for  determining 
the  catergories  and  handling  the 
inquiiies  vvere  developed  in  consultation 
with  the  Departn^ent's  Office  of  General 
Counsel.  The  four  categories  are: 

1.  Inquiries  that  require  rulemaking; 

2.  Inquiries  that  embody  interpretation 
of  the  Act  or  regulations,  or  statements 
of  policy  of  major  importance  and 
general  applicability; 

3.  Ir^quiries  that  embody 
interpretations  or  clarifications  of  the 
Act  or  regulations  of  a  limited  nature,  or 
dealing  with  particular  factual  situations 
which  are  common  to  a  group  of 
households;  and 

4.  Inquiries  that  can  be  answered  by 
direct  reference  to  the  Act  or  regulations 
or  refer  to  the  application  of  the 
regulations  to  the  factual  circumstances 
of  a  particular  household. 

FNS  Regional  Offices  will  screen 
inquiries  from  State  agencies  and  other 
sources  in  accordance  with  the  four 
categories  listed  above.  Ansv.(ers  falling 
into  category  four  may  be  answered  by 


the  Regional  Office.  Inquiries  falling  into 
categories  one  through  three  shall  be 
forwarded  to  the  FNS  National  Office 
for  a  response. 

When  FNS  National  Office  receives 
an  inquiry  that  requires  a  regulation  to 
resolve  the  issue,  no  answer  to  the 
question  will  be  provided  until  the 
rulemaking  process  has  been  observed. 
For  instance,  an  inquiry  might  bring  to 
light  a  procedural  defect,  an  area  where 
no  procedure  exists  to  handle  a 
situation,  or  an  unintended  result  of  an 
existing  procedure  that  needs  correction. 

Answers  to  questions  embodying 
interpretations  of  the  Act  or  regulations, 
or  statements  of  policy  of  meiur 
importance  and  general  applic  .uility 
will  be  issued  as  notices  of  general 
applicability  and  will  be  published  in 
the  Federal  Register  on  a  periodic  basis. 
As  with  questions  which  require 
rulemaking,  no  answer  will  be  provided 
until  the  notice  is  printed  in  the  Federal 
Register.  Unless  otherwise  specified, 
each  notice  will  become  effective  60 
days  from  its  date  of  publication.  These 
interpretations  will  be  numbered 
sequentially  by  fiscal  year  and  updated 
periodically  to  delete  obsolete  material. 
It  is  anticipated  that  the  amount  of 
material  of  this  type  will  not  be  large. 
An  example  of  the  type  of  material  that 
might  be  issued  as  a  notice  would 
include  an  interpretation  concerning  the 
effect  of  participation  in  a  newly- 
established  State  or  Federal  Program  on 
food  stamp  participants  or  a 
clarification  of  an  apparently  widely 
misunderstood  policy  that  affects  many 
participants. 

Responses  to  questions  embodying 
interpretations  or  clarifications  of  the 
Act  or  regulations  of  a  limited  nature,  or 
dCi'ling  with  particular  factual  situations 
which  are  common  to  a  group  of 
households  (as  opposed  to  applying 
policy  to  the  factual  circumstances  of  a 
single  household)  will  be  binding  on 
State  agencies  but  will  not  be  published 
in  the  Federal  Register.  Copies  of  each 
such  response  v.ill  be  sent  by  the  FNS 
National  Office  to  each  FNS  Regional 
Office  which  will  in  turn  provide  each  of 
the  State  agencies  within  its  area  with  a 
copy. 

!n  addition,  these  responses  will  be 
numbered  sequentially  by  fiscal  year 
and  included  quarterly  in  the  FNS  Index 
of  Records  available  to  the  public.  This 
Index  is  prepared  in  accordance  with 
the  Freedom  of  Infomation  Act.  Free 
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copies  of  the  current  Index  and  copies  of 
specific  policy  interpretations  may  be 
obtained  by  writing  or  visiting  the  FNS 
offices  hsted  in  7  CFR  271.6(bJ. 

Responses  to  questions  that  can  be 
answered  by  direct  reference  to  the  Act 
or  regulatons  need  not  be  indexed  nor 
published  and  will  require  no  general     | 
distribution.  In  addition,  advice  given  to 
a  FNS  Regional  Office  on  kow  the  Act  or 
regulations  apply  to  the  unique 
circumstances  of  a  particular  household 
will  not  be  indexed. 

FNS  believes  the  above  procedures 
satisfy  the  requirements  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553)  and  E.0. 12C44  in  regard  to  those     | 
policy  interpretations  that  require 
formal  rulemaking,  and  also  ensure  that 
interpretations  of  general  applicability 
and  those  that  should  be  binding  on  all 
State  agencies  are  available  to  all 
interested!  parties. 

Status  of  Existing  Policy  Interpretation 

The  FNS  National  Office  has 
reviewed  all  existing  memoranda 
generated  by  the  policy  interpretation 
response  system  initiated  in  September 
of  1978.  This  material  has  been 
catego^:z^•d  in  accordance  with  the  new 
policy  mterpretation  system  described 
above.  Appendix  A  lists  all  issued  and 
:- jni5s..ed  mtrr.  iranda  by  control 
.number,  s-abject,  regulation  reference, 
date  and  status. 

Category  one  nipmoranda  are 
withdrawn  and  wil!  be  reissued  as 
proposed  rules  m  the  near  future  and,  if 
adopted  as  proposed,  will  be  binding  on 
State  a3Pncies,  Catea^rv  two 


memoranda  are  w 


:a: 


:n  .Ad 


Der; 


:■.'.  n  and  are 
s  f^f  general 
;<  B  of  this 


ap: 

Notice,  I 

Cdtt  jory  three  memoranda  have  been 
rpnumbered  sequentially  by  fiscal  year 

and  wiil  also  be  published  in  the  FNS 
l.ndex  of  Records  aviilable  to  the  public. 
Categor-y  four  m.emcanda  have  been 
dropped  from  the  system,  and  are  not 
listed  m  the  FNS  Index  since  thev 


ents  of  the 
:dQ  m.aterial 


merely  constitu'e  restate: 
.Act  or  regulations,  or  pre 
of  an  informational  natu.-e  only. 
Appendix  A  also  ;;s*s  m.em.o^anda  that 
are  being  withd.'av.m  because  they  were 
incorrect,  duplicative  responses  or  were 
superseded  by  subsequent  am.cndm.en's 
to  the  regulations 

iCatdlog  of  Fede.-d!  Do:ne.,:;c  .Asb. stance 
Prosra.Tis  \o.  10  551,  Food  Stamps) 

Dated  Decerr.ber  4,  1979, 
Robert  Greenstein, 


3 .'jr.  Focl 


J  or  Service. 


Appendix  A 

The  following  is  a  listing  of  the  status 
of  all  control  numbers  issued  under  the 
Policy  Interpretation  Response  System 
during  Fiscal  Year  1979. 

BILLING  CODE  3410-30-M 


3    ^ 

o 

a 
o 

o 

^ 

cr- 

C" 

c 

CJ 

p 

■c 

'""■■l 

1 

<U 

n 

>. 

X 

-a 

X 

t3 

X 

u 

<i> 

« 

>-• 

01 

OJ 

V 

-o 

X 

•o 

(NJ 

■V 

X 

c 

5 

l-l 
o 

C 

c 

*-l 

o 

' 

a. 

oc 

OU' 

ou 

m.™.- 

— 

t 

1 

1 

I 

^ 

^ 

1 

1 

1 

1 

'T 

"^ 

^ 

-^ 

•^ 

^ 

^ 

^ 

■X) 

tn 

c 

n 

u 

TJ 

OJ 

u 

01 

01 

> 

t-t 

u 

V 

u 
c 

U'^ 

S 

n 

C 

«■ 

> 

1 

o 

& 

U~t 

»H 

t-i 

-H 

c 

01 

<u 

fO 

(U 

-o 

en     an 

B 

^ 

V 

c 

t-i 

TO 

o 

it 

s 

u 

g;     n 

Q 

(J 

u 

4^    q 

1- 

o 

x: 

u 

<r- 

o 

a 

V 

O 

o; 

'  S 

*■» 

s: 

to 

f 

^ 

r^ 

X                     m 

U               r^ 

r- 

n 

V 

Uj 

1^ 

O                 r-. 

3 

o    w 

r- 

o 

fs* 

U                ri 

**-<               <N 

r.           01 

c 

■o 

o 

c    o 

fit 

V) 

t  -s 

*J 

•o 

k<  w. 

01  .c 

u 

o 

01     T^ 

■*-. 

jr 

>  *-• 

r  :: 

-a 

—    1- 

r.  * 

^ 

00 

o* 

o 

"■ 

r* 

f~i 

•~4 

«SI 

-.— w 

. 

1 

1 

3    ■- 

tn 

,, 

1 

V    o 

- 

^ 

■T3 

0) 

^ 

0> 

■a 

X 

TJ 

-o 

X 

«yi 

TJ 

'- 

^ 

o 

a> 

01 

c 

<U 

►-* 

c 

C 

" 

^ 

t-t 

o 

1 

7-. 

^ 

, 

„ 

1       , 

1 

CO 

.<• 

1 

-. 

T*' 

r 

'-si 

•~t 

-- 

I 

.^ 

c 

01  -a 

jz:  Qj 

■^ 

'? 

~' 

;: 

»£ 

^ 

C    3 

P 

CO 

i 

~ 

■r^ 

,^ 

^ 

O   w 

o 

e 

c 

c 

- 

U    k< 

^ 

> 

d   *J 

c 

CQ 

"J 

--i 

■^ 

O    C 

o. 

-J 

nr 

o 

^    c 

*;■ 

»^  -.-« 

w 

0< 

•* 

'^ 

^ 

01 

,^ 

H 

_. 

sH    ^ 

,_ 

,^ 

' 

^_^ 

?E 

^ 

c 

XL 

«) 

« 

<« 

o> 

«   o 

'' 

c 

-t 

o 

•H 

3 

^ 

O    W 

sC 

5 

^ 

**- 

r. 

M-l 

«l 

r* 

0) 

.- 

C 

0) 

00 

rs) 

1*^    m 

fSJ 

r-i 

o 

(^ 

5 

a. 

d 
o 

r^ 

b<  a 

:? 

" 

'" 

r-4 

—    T) 

o  o 

r  : 

D 

rj 

^  -a 

<8    C 

rs* 

rj 

•■■• 

a. 

r-J 

0/ 

td 

■o 

f    p 

-* 

^   - 

*^    V 

s 

te    o 

"O 

tM 

4-* 

'J   - 

■J 

cr. 

i=  3 

r.  - 

<;, 

52 

JW 

5 

P  * 

., 

-» 

-- 

^ 

- 

- 

— « 

1 

1 

1 

____ 

II  1 

76332 


Federal  Register  /  Vo!  44   .\c   ^48  ./   VV.>drf-sdav.  December  26.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  248  /  VVedr.psddv,  I 


)i'  .t'nber  2(:),  1979   ..'    \( 


l'!:i.l3 


3     C 

3 

_~ 

-, 

1 

- 

J 

1. 

.^ 

S 

V 
K 
« 

■u 

1 

^ 

J. 
1 

r%4 

1 

1 

■ — ' 

1 

I) 

J 

-      -J) 

«     u           ^ 
U    C          U 
3    «         -^ 

«t    3         OS 
u 

O               r- 
ti         r. 

c  m 

O     -r^ 

«  c 

3   — 

■J     1- 

71 

O 

Li                       .—. 
D                        ^ 

n          ^ 
en    k>          ^ 

■J)     V 

C    ^.          r- 
■-.    fl          rj 
«    O 
3  XI 

Cm          j^ 

li     ^ 

o 

«*-    O            t^ 

"  ,c 

a   ^ 

o  — 

■o 
w 

J) 

V 
V 

u 

o 

50 

c 

X 
u 

c 

O 

O              r* 

g 

«  w 
l-t  *J 

V   u 

>   o 

C     CL 

o    « 

1                                 ^                 ^  - 

p                                                                              K                                      60  •>* 

-<    ^            -H 

;                                                                                      M  BJ           . 

5        ^                ^      ,^.-,      --      °  3 

c*             •                         •             ■«          ■        o  j:       --v 

Cf^B               r~30r^u               ---■. 
„Coi              5                r4            ^  X3           r^            vt    to                         <o 
MO                           u                                 «                                  O  -O          ^            JS 
c-^                      C                           >»                      »<.-(.« 

St         Z           >■-         ■^s    :^    ti 

Is          s             -'          r^l          1 

V 

o           •--■ 

.4_.CS          '-- 

«                   w^ 
w    to 

C     •             (M 

V  oe       -< 
E  a 

ttJ     K            r-. 
^     U            '. 
CTTJ 

It 
ft)    o 

Q   O. 

—    9J 

^     F1 

_, 

- 

^ 

^ 

• 

' 

- 

3    a; 

*     .D 

r-    q 

-™ 

i 

1         '■ 

-^- 

I 
\ 

» 

V 

u 

V 

0) 

rr. 

00 

cd 

•o 

u 

tn 

3 
■/I 

41 

T3 

I-. 

3 

u 
Of 

> 

0] 

3 

V 

u 

■a 
« 

« 

01 
.H 

« 

V 

tn 

« 

0) 

01 
in 
re 
01 

•-t 

•a 

0> 

■a 
a 

• 

4> 

•a 

a> 
tn 
d 
a 

at 

o 

V. 

o 

o 

o 

o 
7: 

u 
o 

o 

V. 

*J 

o 

o 

.n 

1 

w-> 

<J 

•43 

s 

CO 

O' 

o 

.-t 

»-^ 

""* 

.-< 

X 

1*1 

r 

It 
x 

"J 

f 

a 

• 
1 

« 

X 

-g 

V 

11 

X 
V 

-a 

c 

•a 

c 

JO 

r^ 

^ 

1 
— t 

^ 

rj 

^^^ 

1 

t 

1' 

T3                     w 

-■ 
2 

iig  benefits  to  houa.     s  thr 
273.17 

6 
u 
O 

CO 

« 

s       .!; 

«             o 

ai 

Ot                 r- 

U                    r 

a 

1 

< 
ft^      .          >~- 

a  u       ^ 

c     - 

u 

3    Tl 
■      P 

c  head  of  houaehold  attend  fair 
ring? 

273.15 

eload  conversion 

272.1  (R)                     1 

roactlve  benefits 
273.10 

edited  servlce-mall  Issuance 

itions  on  certification  handbook 
:73.18 

i  0 

1 



^                                   •«                                   '- 
(NJ                                         r^                                         ^, 

\ 

o 

■S334 


FV'd^-rai  Rr,:-.!rr  /  Vol.  44,  No.  248  /  Wednesday,  December  26,  1979  /  Notices 


>  -J 

^-  (1 


!^    I     ! 


m  k 
m  u 

•r4     3 


s 


Xll 


UMI 


3     ■_ 

- 

V 

V 

3 

Li 

z 

a 

2  i 
'J 

C 

- 

" 

-: 

Federal  Register  /  Vol,  44,  \o,  248  /  Wednpsciay.  DiMcmber  26.  19:-9  ,/  N 


Dtiff"^ 


"B33: 


J    1 

'-     E3 

1 

ON 

1~1 

1 

a* 

■J 

1 

.--5 

1 

t 

cr 

'..'"■ 

X3 
HI 
>i 
91 

c: 

c: 

o 

K 

-a 

5j 
X 
■u 
-u 
r. 

i 

Q 

i 

7     5 

■V 
V 

« 

o 

Of 
K 
«> 

■§ 

4, 

t 

1 

1 

GO 

( 

^ 

a.' 

1 

CO 

t 

a. 

c: 
V 

at. 
w 

XI 
3 
'O 

V, 

O 

o 

x; 

c              c- 
a, 

V          ;^ 

to                   ts* 

«     « 

U     C 
ft)     .-0 

cr 

u 

u 

« 
« 

JO 

o 

econd  mortgage  as  shelter  ieductlon 
273.9  (d) 

0* 
W                   00 
U                r^ 

O 
9) 

O 

00 
01                 ^^ 

i      - 

tu                  00 
01                <-^ 

cn 

0) 

OP 

u 
u 

ce 

DC                       ^ 

c              x> 

> 

IB                   OS 

cn 

O                         <Nt 

*J 
01 

« 

a 

0) 

oo                   s- 

o             r-- 

C 

T3 

«                         .-H 

O.                 w 

^                XI 
u               ^ 

9)                   O' 

O                r- 

«J 

C 
01 
B 

*J 

fO 

4) 

o 
(A                 *-- 
01 

in             o> 
c 

Of                r-t 

V 
>. 

=               * 

u  ■ 

00     J    — 

^  *-  c 

I     u    o 
rj     q    ■-' 

-,- .'    ,... 

1 

o 

1 

1 

t 

-o 

VC    T^      OCl 

3    i 

1 

00 

o 

- 

-a 

01 
X 
OJ 

•a 
c 

X 
01 

c 

Ol 

X 

TJ 

c 

»-< 

■D 

X 

V 

c 

■o 

01 
X 

V 

■n 
a 

«-* 
o 

X 

■a 

c 

«j 

o 

g 

x:          "— 

X 

c 

y. 
c 

1- 

x:           " 

0. 

o 

in 

fM 

A 

1 

1 

1 

1 

n 

1 

1 

a. 
rr: 

1 

a 

•J 

■J 

t         : 

C 

t; 
c 

-C. 

cr 

K 

c 

< 

«3 

•ii        « 

«         w 

x:    u        00 

x:         m 
oc  01         r- 

C    >          r-4 

C    TJ 
I"     c 

-*      4- 

O 

C 

U 
-J 

-a 

--^              o 
x:            ^-^ 
u 

cr 

m 

<-> 

O                rs. 

b 
oi 

■a 

J 

J 

u               u 
X                ^ 

©• 
x: 

c 

.J- 
3                         o              -a 

«      ^     s      - 

»-               -•           u                oo 
or-—.                r- 

<NI                0)                       ri 

--■                                         J- 

a     a' 
^  ■    f . 

O                   '-• 

D.                     0) 

O                 r- 

:* 

o 

X 

1        ^ 

--* 

O 

1 

1 

1 

t 

1 

IN* 

1 

1 

a:. 
1 

76336 


Federal  Register    '  V   ':   44   \  :   J4d   /  Wednesday,  December  26,  1979  /  Notices 


>   -.' 

1 

- 

oj 

! 

■o 

n 

K 

X 

J 

01 
X 

-a 

c 

V 
C 

o 

c 

u 

o 

B 

O 

z 

s? 

7. 

' 

- 

CT» 

1 

1 

, 

m 
1 

FN. 
f 

J, 

— « 

1 

: 

'- 

J 

c 

> 

v4 

4J 

■J 

- 

. 

• 

4 

^ 

•o 

V4 

■«■ 

- 

£. 

a 

1 

^ 

'f               u 

j: 

•4-1 

£ 

o 

X 

>■   — 

«  o 

s: 

V 

> 

j:: 

x: 

T3 

C 

■^ 

U 

5.. 

:■' 

71 

m 

S 

« 
3  O 

o 

a  u 

CM 

01 

u 

o 

rs( 

>. 
V 
J3 

r-4 

V 

1 

-; 

cr^ 

rv 

m 

r-i 

*-> 

«-( 

CM 

r* 

- 

'^2 

T 

i  ;* 

Z 

y 

1 

to 

m 

< 

c 

BO 

c 

!/l 

Ud 

i 

, 

.,  ^ 

-3 

^ 

-J 

1 

1 

fM 

fM 

CM 

UMI 


Federal  Register 

/  Vol. 

44,  No,  248   /   Wednescj  iv   Drr, 

'.iihor  26,  1979   /   ad;:'  (■'-                       "6317 

:*   ^j 

r-4 

CM 

n 

-4 

' " — 

^    -Ci 

iTl 

iT, 

tn 

''■  § 

(^ 

<^ 

1 

1 

'■ 

r^ 

0" 

Tj 

13 

-o 

•o 

K 

y. 

•o 

X 

X 

T> 

g 

*) 

^ 

V 

V 

s 

K 

■a 

•a 

X 

»-        '^ 

t-« 

J=        '-• 

a 

c 

u         ^^ 

5 

M 

o 

o 

♦-< 

3 

o 

^ 

ss 

5-. 

•y 

■X 

cr 

,; 

——..■...... 

a,' 

A 

i 

J, 

1 

1 

^ 

4. 

i 

o. 

t 

"0 

^ 

^ 

fi 

':.:. 

bC 

8 

«fl 

■o 

0) 

3 

41 

01 

>0 

c 

3 

^H 

P^ 

m 

u 

« 

r 

tH 

u 

t? 

-i 

*-> 

i    ■' 

a 

1- 

V 

B 

c 

i 

"8 

> 

'l-l 

C 

" 

C 

> 

C 

-a 
c 

m 

■r> 

o 

-a 

<9 

ti 

u 

gs 

V 

PI 

^                          t    1 

Q 

x: 

*J                  r* 

U) 

ri 

u; 

f-j 

01    a>       CN 

r-j 

4J     Vi            CM 

»4                      r-< 

(0 

^ 

c 

r   cc       .-H 

■HO           0-4 

p 

ta 

3    C 

•O  >*J 

1 

P.                     r-t 

ji 

O    ea         t^ 

r-i 

T3                r-i 

W                      r-. 

u 

j=  j:       f^ 

01                r- 

«    t-         r^ 

. 

k>               n 

•4-1 

'' 

1*. 

c 

o 

o 

00 

n  T) 

or  4J 

4-» 

—( 

w 

c 

•J 

u 

*J     ttf 

l-l 

CI 

pj 

CI. 

*J      P- 

O.                               -M 

— I 

V 

0    a 

T 

iJ     o                           rr 

J-     1- 

o    i' 

■r^ 

r- 

oo 

cr- 

f^- 

tl^ 

u-i 

w-> 

-o 

-A' 

^O 

xl>                                         %C 

vO 

^  0 

rj 

tM 

•M 

fM 

^'i 

!-'» 

rj 

u   -^^ 

! 

>    ij 

f«* 

oc 

<y» 

1. 

-:    n 

? 

-* 

'J 

.o 

3 

■a 

"O 

•'J 

"      ' "~ 1 

1 

0) 

X 

•g 

c 

X 
01 

c 

s 

■a 

X 

0> 

-o 
c 

•-* 

t3 
U 
X 
01 

TI 

c 

0) 

-o 

c 

It 
■V 

c 

TJ 
X 
T3 

a 

n 

4J 

o 

M 

.'' 

~ 

3J 

1 

•-* 

— 

^ 

,H 

;_, 

;_; 

^ 

^                                         <^                                          fM 

rj 

•^ 

(■I 

1 

1 

i 

,.   1 

g 

U-I    «J 

Q. 

■rl 
U 
•H 

c 

•-t 

01 

4) 

I 

n 

r  3 

0    -H 

w  a 

a 

e 

OJ 

c 

kJ 

o 

^ 

or 

1 

O 
U 

1 

■r^ 

V 

u 
rr; 

'J 

X     V 

0  3 

1  -H 

CO    tn 

evidence" 
.2    ff) 

O 

!    " 

o 
o 

CM 

D. 
O 

3:1 

1     O 

•    VI         C 

■H     « 

>  U3         rsi 

«           ^ 
•a            '- 

1             ■- 

01                 — 

JZ 

o 

ri 

f  4 

J3 

»-•   XI 

r-j 

OJ                  I^ 
>               ri 

X             rt 

0>               r^ 

W 

T)     09 

^    tJ 

n  u 
•o    fa 

•   »^ 

T3    01 

en 

CM 

c 

(^4 

CM 

ti  Ta 

at  »H 
u   o 

01               fi 

,-_ 

■a 

01 
u 
*^ 

w 

••I 

m 

•D 

W 
> 

■H 
U 

rj 

n 
u 

c 

Of 

! 

&P 

t 

•4-. 

o 

P  » 

-J 

UJ     Q. 

\ 

!                 j 

s 

UJ 

4.1 

in 

00 

o» 

o 

—t 

*vj 

a    6 

u  -- 

. L_ 

i 

1 

! 

■_. 

UM  I 


o 

CO 

X- 

rg 

1 

1 

r 

o 
a; 

:a 

-;            jt 

J 

o 

'■ 

'3         £ 
::£ 

-I 

i. 

^ 

X 

1 

1 

1 

^ 

4 

t 

A 

1 

V 
u 

3 

= 

O 

s 

U 

-.4 

(«           ^. 

S        3 

u 

a             r-» 

a.            f^ 

1 

s.    « 

^  <j 

-■   3 
■1 

J3 

a     3 

o 

a.           w* 

s      ^ 

4 

a 

s     - 

■8 

1           * 

O                •^ 

u 

O 

O               '-■ 
U                    V 

o.             -- 

o 

u 
u 

S 

a 

n 

« 

o              ^ 
a              u 

«             ^ 

«  T3            r^ 
o  ■-«          r- 

^g.     - 

oc  w 

R     » 
O   .C 

c 

V                  '- 
X                 V 
w               ^ 

0.1               r> 

c: 

9 

1 

a, 

* 

^1 

" 

^     5- 

1 
1                                             1 

r«                          CM 

1 

CN 

(N* 

( 

UMI 


J    ■. 
1    , 

- 

» 

« 

t 

1 

(. 

\ 

1 

K 

* 

a 

'S 

• 

T) 

a 

« 
C 

w 

X 

a 

■D 

ts 

X 

« 

T) 

o 

Or 
X 

n 

.7 

1 

1 

1 

fM 

--* 
1 

a 

.1    . 

41. 

V 

»4 

•nd«nc«  at  «g«ocy  coof«r»nc« 
273.15 

-  laition  of  agency  Dlractor 

273.15                      : 

i  FNS  contacted  HEW  on  cotnblnad  PA;   1 
:  adures 

273.2  (J) 

'  frral  to  free  legal  help  la  haarln. 

1 
273.15 

S 

c 

« 

<*     r 

a              r. 

a 
x: 

5| 

^ 

: 

^ 

f-t 

rsi 

n 

r>i 

76342 


Federal  Register 


4+   Xo.  243  /  Wednesday,  December  26.  1979  /  Notices 


Federal  Register   ■'  \'nl   44   \.)   248   /   \X>^ 


Tl, 


]f\  Tr'i 


„ 

-. 

, 

CO 

Ot 

O 

o 

o 

.H 

-■ 

T 

r 

.! 

f 

r 

-:. 

— 

T> 

Of 

0; 

-: 

^- 

K 

« 

c 

K 

•a 

5 

X 

V 

•g 

-:. 

X 

t 

A 

-) 

I 

-. 

7 

7 

—. 

1 

1 

I 

t 

" 

" 

^- 

" 

Zi 

fc 

i 

T 

'-: 

-■ 

u-> 

» 

n 

f/^- 

~ 

c 

- 

'■ 

- 

0> 

:3 

o 

o 

o 

0} 

Xi 

bO 

B 

4 

*J 

x: 

.-« 

•»^ 

f-4 

•J 

x: 

tl     Cl. 

eo 

r-> 

o 

n 

u 

en 

U     0) 

ri 

01 

*n 

u 

cn 

r^ 

<*-t 

r*- 

' 

-'    :* 

;-. 

z 

<-- 

c 

rj 

R 

»> 

v 

•--f 

> 

rj 

CM 

to 
c 

CM 

~J     :• 

z 

^ 

V 

u 

"5 

r 

C     ^' 

2 

-1 

1. 

; 

9 

c 

" 

-" 

~ 

a; 

-- 

N 

N 

_■  „,„ 

1 

1 

1 

r 

h 

^ _„,J 

f 

f 

3 

•a 

■c 

? 

■0 

13 

r^ 

X 

V 

t) 

c 

— — .n— ~"— 

n 

1 

i 

T 

rM 



_ — 

I.         -„ 

''■ 

*H 

2 

3 

C 

1 

■J3 

u 

e> 

a 

■r* 

M 

iJ 

O 

V 

« 

CB 

u:>    en 

c 
o 

f. 

fZ     D 

•H 

W 

*-<  Jl 

u 

c. 

r-« 

(13 

fn 

•r 

^ 

V 

3 

/) 

U} 

rt 

C 

^ 

60 
W 

.It 

! 

ou 

i 

1. 

1 
1 

! 
i 

' 

'   ! 

! 

UMI 


3     ■_ 

J3 

f 

1.-1 

ON 

1 

ON 

UN 

ON 
1 

ON 

c 
1 

0- 

O 

o 
1 

v 

- 

"J 

X 

3J 

^ 
s 

4; 
K 

1 

a 

K 

•s 

a' 

•g 

:- 

1 

■ 

1 

ON 

03 
1 

or. 

4-1 

•m                      ft! 

£    : 

XI                ■"• 

.-1                <»> 
(0                r~ 

C 

4- 
(3 
« 

t 

7 

1 

-J 

T 

c            c 

4.                   — 

C                     C 

D- 

u 

'J                        r-. 

O              r- 

o 

« 

60 

p 

B             ■* 

U 
Of 

c 

■a 
c 

c 
c 

C                  --< 
O 

c 
* 

3 

Lt 

1                       ^ 

a.               00 
1                ■*-' 

B 

g         S 

VI 

O    -H               t^ 

01 

c    c 

m 

>> 

u 

3                    (M 

«           f'' 

Xi               f  1 

O 

c 
o 

4-< 

V 

c 
a 
x: 
u 

U                    1-4 

o 

O.              r-. 

ftj              r- 

o  c 

4J   ■,-. 

u  u 

s-.   o 
co:   L^ 

n 
•o 

o 
o< 

ftJ 

v-< 

01 

a 

j::             •-• 

tn 
rr 

?!  *■ 
r.  r 

•J 
1 

-f 

i 

-J 
t 

in 

1 

7 

w-t 

1*    f 

ri 

3 

1          1 

ON 

c« 

o- 

i 

^ 

-tJ 

•^ 

1i 

c 

•o 

V 

^ 

•t) 

'/> 

■7 

1 

■J 

c 

X 

Hi 

4/ 

c 

■'J 

■^ 

>; 

1> 

X 

;« 

o 

1  ?. 

^ 

w 

u 

■"» 

-■ 

_L^ 

1   . 

•y. 

1 

c 

-' 

r- 

f 

c- 

c- 

<r 

O' 

^' 

(> 

1 

\ 

1 

■n 

'J 

'^ 

c 

w 

1 

(fi 

3 

-c 

c 

o 

c 

»*-." 

4J 

;' 

m 

0) 

« 

*^ 

o 

g^ 

o 

•-» 

u 

T3 

•*■» 

^ 

o 

CT 

' 

o 

*n 

1 

r- 

-T 

.-* 

r-1 

3 
O 

m 

3J 

o 

«-i 

rj 

o 

fM 

(« 

r- 
f  4 

m 

r^ 

C 

» 

r- 

o 

o 

r  - 

1 

I. 

1      **4 

a>  to 

c 

k) 

1 

£ 
S 

n 

^ 

f3 

< 

q  -H 

U) 

d 

§ 

V5 

«M      O. 

•§ 

•rt 

p. 
a. 

•H 

•H 
4> 

f 

i 

" 

Ci- 

rj 

t 

-- 

V 

■-* 

-^ 

~* 

- 

.-* 

-^ 

•-4 

i ^ 

__ 

(^ 

"1 

-i.--. 

t.„ 

*^  * 

f* 

76344 


Federal  Register  /  Vol  -14,  N'o   248  /  Wed-^^-^  -v   D-'-f-iT.ber  26.  197P  /  Notices 


3     Z 

J 

3- 

o 

1 

: 

- 

c 

« 
u 

0^ 
X 

a> 
g       - 

j 

-.               

X 

at 
•a 
c 
—4 

a 

X 

a 

X' 

>: 
c 

•H 

S 

00 

CO 

cc 

r- 

c. 

3 

-a 

0 

c   u 
o 

-.    c; 

m  --^ 

--.    e 

— '    r           .-^ 
—   1,           i^ 

3   a.          ^ 
c   u 

■a 

c 
o 

*J 

n 

f 

r   <u 

c 

CM 

•J 

-     .-1 

CXi 

C  --t 

C    I™ 

a;  o 
r: 

a  0-. 

b-  ■  ■ 

>            ^ 

tfl   O                fs, 

nvertlriR  households  whose  certi- 
cacion  period  ends  12/31/73 

n 

>  •-< 
o                           c 
u                                oo 
D.                                       4, 
C-                                      ^ 

C                                   0 
O                                   u 

--<                         o 

>  ^ 

-J            X            r            w 

tn             ft             c-             — 
r              .          .., 

1  J 

V. 
O                                  --N 

u 
1     u 

c 

r   at 

s:    u 

u  -^ 

<-* 

«  o 
r  c 
it; 

u  «*- 
'    o 

-.  i> 

r    o 

c 

U-     4) 

-H   tn 

X>   t 
c    «   e: 

o        -^ 

-■     (T     U 

U      1      ■" 

■     ^    E 

7 

C4 

- 

_  _ 

tr* 

O                                      (^ 

r 

r 

.  ..    1. 

~ — ~-~'- — 

""—  ■"- 

UMI 


>   " 

r- 

OJ 

C 

c 

TJ 

«; 

c 

-a 

■V 

tJ 
4t 
X 

OJ 

■a 

c 

■H 
U 

O 

X 

& 

C 
o 

X 

T 

r 

'O 

>; 

o 

c 

n 

:; 

- 

- 

r~' 

5 

fi 

ri 

r^ 

f  4 

1. 

c 

a', 

u 

'J 

-O 

1 

lenencac  :   .  checklist  for  E!' 
.If-) 

c 
o 

E 

t 

c 

O 

c 
o 

c    u 

C      T^ 

(/>    -H            ttc 

CO           <N 

OH           IS. 
U    L.         ri 

I' 
u 

I-   c 

w   r 
TJ  •-« 

O    en 

JZ     »J 

tr  <^ 

t.    .". 
*->    %' 
rz   T^ 

O    tJ    C       *-v 

o   r:   1-     w 

*i     O     0.       tsj 
t-     > 

3   *j  -H      «^ 
o  e-  c     1^ 
rr    t.    -»      r^ 

r- 

c 

c   r-       ^ 

•-<    rn          ^ 
CO          -w 
«*    H          es] 

u    c.       r^ 
u    c.        rs. 

"eriflcaclor 
'73.13 

C 
4- 

t 

« 
C    -D 

o 
a   u 

-■     D 
CD                 ^ 

u                Oj 
or            *- 
u    L.              en 

a   C             r^ 
o   o            r> 

c 

c 

t; 

c 
c 

c 

r: 

o 

'    .-.    Cj 

r 

ft    c 

r  "        v4 

C    r:        w 

tr    c        <* 

4J      O            N_ 

r           ^ 

EC        ^ 
:     c        c 
n    f 
r    ;        (- 

' 

i                                                      i 

' 

1 

1 

Federal  Register  /  Vol.  44,  No.  248  /  Wednesday,  De- cmher  26.  1979  /  N''<*h f. 


'(■ill  ■  ■■l.illl!! 


"634; 


^^ 

X 

<T- 

O 

^ 

r-1 

(-> 

'n 

V    e 

.i. 

,-i. 

<7> 

^ 

^ 

V 

r., 

r- 

,, 

m 

n 

u 

<< 

to 

„ 

-c 

•o 

5 

•r 

t: 

^ 

c 

V 

u      -^ 

v 

■" 

K 

2  5 

X 

X 

- 

-J 

Of 

t) 

u 

•o 

«J 

c 

c 

c 

o 

o 

' 

"" 

■"^ 

ti 

•-"' 

»-I 

^, 

f-- 

cr 

, 



~^ 

-^~. 

*j 

r4 

rj 

"^ 

'"- 

•^ 

•"^ 

s^ 

■s*. 

^^ 

* 

■  ^ 

CM 

CM 

^4 

■^ 

ri 

f^J 

— 

— ' 

— 

— 

— 

V 

•H 

1 

Of 

ll 

*j 

•H 

*-A 

V 

u 

"' 

<0 

x: 

w 

0 

V 

u 

o 

c- 

c 

o 

u 

-" 

« 

« 

3    « 

- 

*fl    C 
i-    C 

c 

G 

Sj 

■V 

«*-    n 

i; 

VJ 

'- 

>. 

—1 

c 

rr*. 

T 

u 

u 

0)  a. 

41 

3     0 

U       -T-< 

c 

c 

ro    C 

iJ     4^ 

fc" 

•D 

-r*     O 

TJ 

rtl 

3 

C.     O 

V 

..„     t.,. 

C     ifl 

C    ". 

Ij    rj 

C   '^■ 

S 

U4 

tJ 

o  u 

« 

xs 

n 

Q)    *J 

o  u 

.H     (U 

o 

V! 

«  JD 

to 

4J      i4 

c 

.o    > 

u 

«  s 

u 

« 

«    3 

u  a> 

r-* 

*J    0 

M    3 

CO         *•-' 

M 

•-* 

^'  B 

•»< 

« 

C         rj       1 

3 

M 

o  -o 

O  T) 

TV.           — 

W    V 

r-1 

U5    C) 

1 

u  -^ 

r- 

t    --4 

r- 

r,  u^ 

<■* 

cr.  i*.! 

f  • 

1 

£  • 

■■'■ 

(M 

*n 

■* 

tA 

O 

03 

o> 

r-> 

fi 

r-> 

a    Q 

>  *i 

fH 

CM 

fO 

■d 

u-i 

^ 

1   -^ 

1     o 

(W 

-'   il 

.-, 

'     • 

■" 

? 

;■* 

- 

k 

n 

." 

X 

-a 

TJ 

0) 
TJ 

TJ 

2 

m 

X 

X 

X 

■H 

X 

u 

X 

X 

V 

U 

r 

c 

o 

i 

Si 

c 

*^ 

o- 

■s. 

\ 

.- 

-0 

fs. 

ff' 

-^ 

■s^ 

r^ 

f. 

^ 

tn 

.  ■ i  ,„_ 

-~™— ~ —  . — 

c 

m 

jr 

-D 

u 

10 

«J 

'J 

i 

4J 

C    0) 
OJ    (0 
-D     3 
3    O 

w  a. 
n  n 

a 
o 

D- 

>^ 

C 

o 
« 

E 

C 
R 

D. 

i-i 

c 

0) 

n 
C 

o 

*J 
c 
u 

.o 

o 

a 
> 

^ 

- 

- 

^ 

o  u 

o 

o 

CO 

IT 

o 

■H 

3 
CT 

G 

'_r 

r^ 

u 

c    :■* 

CO    U 

u  u 

o 

TJ 

c 

CJ 

■J 

: 

_ 

TJ 

c  -o 

«»-  o 

■H     U 

*-  c 

o 

4J 

r^ 

U 

c 
o 

T3 

o  •-* 

u     O 

4-«      U) 

C   m 

0 

C     3 
01     0 
TJ    .C 

j:^ 

Jd 

> 

ft)    0) 

G 

p 

o 

o^ 

r-i 

TJ    O    C 

in 

r-* 

E    « 
*J    c 

o 

C 

14 

r~- 

E                fn 

«n 

-               m 

c 

f" 

w    c 

f-i 

K    &   M 

r-t 

*J    0 

n 

<-> 

«t 

> 

" 

' 

n               r- 

•^ 

c  c 

"^ 

<4J       U 

•^ 

U     X 

f^ 

o 

D 

r-. 

._ 

i.  j; 

<n 

■jD 

II 

1 

1 

r* 

1 

fM 

ri 

IN 

rsi 

rj 

r^ 

f^ 

— , 

n 

m 

m 

m 

O 

f-i 

f-i 

I        1               N                             ^ 

' 





,_-„,_-,._ 

-,i 

_   ,__ 

,  ...^    „, 



76346 


Federal  Register  /   Vo!   44^  \c   :;  tt^   /   VVtoru'sday.  December  26,  1979  /  Notices 


"  i 

.- 

CJV 

;; 

K 

-o 

2  i 

w4 

C 

1? 

* 

^ 

x- 

y 

1?* 

o 

« 
'J 

« 

B 
1» 

« 

-a 

:3 

• 
• 
> 

0 

• 

• 

3 

L. 

0 

c 

•-^  :-.        -J' 

« 

> 

c    -^         - 

*->    c        ^ 
B    a, 

— <     C         r^ 

3 

o 

C 
O 

■H  a 

U     O 

CO   ^ 
0 

c  c 

O      at            y-K 

•--    -3          r-- 

u 
C 

X 

u 

C3 

« 

CO 

«c 

D.  g 
0    t, 
u   -« 

x  w 

c  -< 

■O   -(           ^^ 
•H     t,            — 

>    Of 

O    tJ          r. 

*t-i 

o 

C                1^ 

c 

c 

'tr 

C             y-s 

C             "-- 

-^            -* 

a 

a 
o  t. 

r    o            , 

Gi     ft 

n  u 

U   -O 

1 

r-*    W 
-«     C 

3    C 

v.   f: 

c-    0 
r  •-< 
-<   o 
tt   > 

3     0           ^ 
U    -7            f 

V*                             ^-' 

*>  t..          <; 

1^ 

,.-* 

«-( 

u-> 

u-^ 

«-l 

- 

^; 

UMI 


^__ 

J 

»    a 

'■'    a 

1 

:- 

0^ 

17- 

> 

?» 

1 

; 

< 

_ 

« 

ft* 

X 
X 

1> 

c 

-J 

TJ 

C 

at 

X 

o 

■V 

r. 

-' 

o 

c 

4i 

o 

C 

o 

^ 

c^ 



1 

>J 

c^ 

rj 

^ 

*».. 

<N( 

■*^ 

■^ 

*-^ 

- 

•^ 

"* 

-' 

" 

- 

3 

T 
4* 
0» 
3 
O 

jc  -o 
V  t- 

<« 

»_, 

Ul 

-n 

k> 

U 

o 

o 

n   4> 

l/» 

X> 

< 

«*-. 

4J 

^ 

- 

« 
a 

01 
E 
TJ 

O 

o 

M 

C  -* 

o  o 

en  j: 

:3 

- 

a 

0 

X 

u 

e 
o 

—» 

00 

c 
« 

V 

.-*    O 

o  x 

£    o 

•   o 

«     3 
3    O 
O  ^ 

x: 

as  V.       ■»-- 

3    O          — 

LJ 

1 

> 

« 

> 

• 
> 

c 

n 
c 

O 

(St 

1 

to 

b. 

e?  C 
C    0 
■w4   -<        ,^ 

C  3 

o 

>*-  .n 

c 
r. 

-^    T)     W 
.C     O    TJ 

tl     N    M 

r  1 

b 

o 

TJ 

t: 
c 
•-* 

L. 

a*  w       ^ 
tJ   c        ^ 

a. 

E 
O 

-■ 

—1 

ff 

«     k.         ^ 

.-)   o      — 
n.  :■ 

X»     O     CJ 

r;    J-    t. 

u 

« 
x: 

i-t 

I      » 

n 

fN. 

C" 

fT. 

:;    J 

... 

~ 1 

* 

Federal  Register  /  Vol.  44.  N'o,  248  /  VVednesdiiv.  Decomber  26.  1979   /   \o\'vp^ 


'6317 


■a    o 

"1 

•-4 

41 
C 

T3 

a 
>; 

a' 

U 
K 

« 

C 
•H 

w 

K 

Of 

■o 

C 

X 

« 

Tl 
C 

• 

c 

;■ 

C 

^                        r-j 

f  1 

• 

• 
« 

n-. 
« 

V 

s> 

3 

o 

i- 

^■, 
r 

■t-'     E 
i/j     O 
c     t- 

T     C 
C^  *-> 

to    u 
c;  -r* 
^  .^ 

3    O 

■D  a 

u   u 

O    «C 

C    1 

o 

r:   "5       vT 

O 

a: 

iH 
rH 

tl 
O 

c 

O 

>> 

T) 
V 

V 

u 

Of 

r 

>: 

a> 

H 

< 

C 

o 

*i  f-t         -—. 

U    O           »0 

(fl  x:       '— 

C    (0 

re   3       vj 

t.       -              r 

TJ 

a 

•-I 

V 

u 
c 

c; 
o 

>v 
4-1 

3                       1.'^ 

T)                          y-^ 
U                              T? 

d                 ^ 

TJ                          C- 

c 

c 
o 

•H 

tJ 

K 

(J 

o 
> 

c 

o 

t', 

o            Q 

«                     -H 

QJ  ^         ^ 
JO    O         n 
3    O         ^ 

jr:       <^ 

ft)    O         X 

•-»      to              N-i- 

o            c: 

■>ointlng  authorized  represen 
:ive  during  certification 
-iod 

1 

fi 

•H 

0 

J- 

*J 

3 

(d 

't-   tl 
o  > 

C   u 

o  n 

u  r.      ^ 
«  -'      •■ 
en       -^ 

Si 

- 

r-^ 

n 

r-i 

-J 

J.: 

l~~ 

CO 

> 

c 

u 

0 

•a 

Q 
X 
ft) 

c 

■rt 
O 

t; 
O 
>; 

•r 

c 

u 
o 

T3 

X 

lU 
T3 

C 

I 

U           y- 

4=         C 

1 
>. 

c 

■H 
4J 

c 

c 

n 

o 

c 

■ — . 

r-t 

- 

c 

V 

« 
a: 

M 
V 
P^ 

u 

V 

o 

J., 

T) 
Q> 

-H 

V 

o 

c 

Scheduling  revievs  or  tralninj; 
naterials 

272.4(e) 

Guidance  to  be  provided  on 
training  procedures 

272.6(e1 

r  a 

iJ      CJ 

■C    *J 

O   01 

o 

c 

a 

TJ   u    in 
D     V-     E 

^    <z~  u 
K           t-. 
■H    r:    0 
n    u 
OJ        a 
iJ    CO        ^ 
O    C  ^    ftj 

4J    ^    .-<   'w 

w    c   «  >» 

••4 
C     «     ki  (N 

«   U   O  r^ 

OJ 

*j 

X 

t.! 

M 

c 
c 

> 

4-1 

o 
c 

a      ^ 

o       ^ 

v 
(ft       -^ 

3          CD 

«            T^ 

LO         r; 

n 
c 

U                r, 

C 

u 

r 
ff. 

k. 

1 
o 

*               cc 

c 

r. 
u 

V 

(J 

o 

r 
c 

XJ                       *^ 

3                ^r^ 

TJ                /^ 
Wi                TJ 

rj            "^ 
f             c^ 
c 

rj               r^ 

J 

T- 

c 

'- 

-' 

n 

ri, 

1 

\ 
f-1 

r- 

r- 

76348 


Federal  Register  /   Vol   44   N  v  J48  /    vVtdnesday.  December  26,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  248  /  "Wednesday,  Cceinber  26.  1979   /   ,\;;!i(  rs 


7634H 


>v   0 


«    0.  r^ 


N 


3    i 

-r  7-' 

;- 

■o 

c 

■H 

«i 
O 

•v 

V 
K 

m 
•o 

c 

c 

•          _ 

X 
V 

c 

4J 

>-' 

,^ 

1 

r 

■ — 

•^ 

•* 

*»%. 

; 

r* 

fo 

^ 

I 

fNi 

!     in 

1 

1. 

> 

c 

"■"•- 1 

1 

o 

u 

o 

1      -H 

r  TJ 

> 

•D     C 

■*-« 

U    -3 

--( 

■V    c 

<H 

V 

u 

: 

AJ 

TJ 

JC    o 

C  ^ 

c 

» 

d 

t-> 

01    o 

o 

<H     C 

w 

<D 

a 

E 

c 

^  -H 

1- 

' 

1 

r-t     0) 

c 

E  -a 

';^ 

1 

n 
■rt    o 

o 
o. 

o 
u 

c 
o 

•tl 

•o 

^  o 

Xi   JZ 

0  «l 

0 

1  JZ 

C 

: 

V 

u 

^ 

fa      vT 

4J 

« 

« 

\ 

■r*     LO 

•u 

<c 

J=  »*-    u^ 

c  c       ^ 

•H    C    d 

*H   -H            U 

t-l 

"^ 

■a 

*-' 

O          ^  '- 

fH    »J          w 

v^ 

r* 

4J    *J  -C  ^ 

U           P-» 

u 

^ 

C    3 

O  ^       1 

0)    o 

Ifl     U 

r" 

o 

r* 

S   n  -H  <■- 

ra 

'^ 

1— t 

r^ 

O    M    ZJ  P' 

-rt   lu       r- 

—     *' 

*^ 

*" 

*"  ' 

*- 

r* 

C:    *-■   --^    '  . 

l~     l^           r4 

rj:'"' 

„ 

M 

•-' 

•-' 

-* 

r-^ 

^.  Ir       ."..                                                         ! 

^__  __ 

f*\ 

ro 

(*1 

c^ 

■'- 

UMI 


1 

( 

1 

1  -. 

05 
-3 

1 

5 

[ 

<^ 

i 

\ 

T) 

S 

K 

U 

• 

c. 

C 

u 

r^^ 

-J 

0) 

« 
c 

.  _!__ 

,., 

t 

.._^-l, L. 

*^ 

1 

r^ 

. 

1 — ^ — 

-" -? 

■^ 

r^ 

vn 

^^ 

, 

ri 

.^ 

^ 

— 

■'■ 

•^ 

rs| 

^  _ 

— 



—. 

—. 

_. 

- 

T3 

o 

M 

0) 

> 

fc^ 

LI 

3 

■^ 

2 

;.i 

U 

O 

I4h 

c 

—< 
w 

E 

w 

C 

•^     n 

^     u 

o 

Li 

a 

O    -.I 

CD    t> 
•H     > 

n 
to 
C  ^*- 

B 

O 

•H 

a) 

o 

•I 

p 

o 

3 

X 

C 

f?) 

T3 
41 
N 

^ 

t-4 

« 

3 

to 

u 

c 

o 

(N 

O 

^^ 

VC 

l4 

W-! 

-1   « 

a 

/-      -. 

T~ 

*:* 

"^     *-             ' 

•£ 

f" 

-rJ 

^ 

•>-<     3 

1-^ 

' 

M 

o 

w     0 

' 

1 

1 

c 

o 

i     1 

O 

o 

o 

CO 

cr 

LilJ 



r-i 

<*1 

fn 

<n 

*n 

1 

^ 

<-> 

1 

p-i 

3     I 

r 

T-     3 

'"■ 

3 

" 

" 

n 

-? 

TJ 

■V 

V 

■ 

T3 

C 

■H 
iJ 

c 

0; 

c 
o 

dj 
c 

x 

i  .            1 

CD 

n 

•*^ 

^ 

<^* 

r  1 

C 

u 
u 

R 

# 

M^ 

S 

0 

«J 

> 

c 

TJ 

o    >. 

« 

u    ^ 

^ 

m   c 

•rt 

ft)  -H 

m 

90 

r-*  x: 

(U 

^ 

■o 

O 

r)    u 

•c 

<u   c 

c; 

E 

»^ 

;     ' 

P    o 

CI 

>. 

^  r 

t:    ti         *-. 

^  c 

Jl 

CD          ST 

o  o 

l4 

ra  1*-.       '^ 

-*  -H 

1) 

^           y-. 

tu    ^J 

bj            CI 

n 

.M 

CO          ^ 

& 

— 

ai 

4^                     CO 

u 

r". 

C     ^         r. 

C 

t  > 

ri 

C    r 

u)    r  . 

c 

o 

r.             cvj 

ui     o            f  , 

a 

o  -a 

r : 

_« 

O     «           1^ 

u 

o 

a  a 

•"■ 

•— ' 

»" 

•-4 

,_■ 

^ , 

'J  ^ 

- 

-■ 

r 

1 

t 

,' 

UMI 


:»   •- 

1 

1 

2 

T3 
0) 
X 

01 
K 

C 

a 
•^    in 

C 

•i-t 

c 

: 

(T 

r: 

c 

c 

i 

r. 

tn 

u 
x: 

C-' 
•rt 

U 

00 

c 

>. 

a 

c 
a; 
1.1 

c 
o 

c 
o 

■»-( 
«J 

en 

u 

m 

T3 

O 

Of 

•a 

C 

C 

o 

u 

3 

4*               .- 

n  State  ap.ency  shorten  cerci 

cation  period                   \ 

■3.12                            1 

3 

r 

U 

r. 

■H 
O 
fl' 
la 

O 

■V 

m 

O             c^ 

,"     i. 

1 

J 

1 

CM 

Fedorai  R^^ister   ;    \' 


■'^    '  "^V;  :::^  -.:.:v,  Dt  cember  26.  1979  /  Notices 


Federal  Register  /  Vol,  44,  No.  248  /  WednpsJ^u'.  December  26,  19:'9  /  \o'i: 


T"; 


7635.1 


5     t 

T^ 

f 

• 

! 

X 

a 

ft 

1 

1 

V 

'J 

c 

I. 

u 
%i 

J3 

3 

> 

o 

IX 

o 

JO 

D 
OJ 

u 
c 

o 

CI, 

o 

c 

• 

T' 

7 

-;■ 

1 

CO 

0 

i 

3 

■ 

1 

■""■■■     [     

f t 

f                 : 

r 

rt 
1/1 

'■I 

0 

b 
X 
« 

c 

•H 

2 

a. 

c 

•H 

■a 

c 

X 

c 

C 

C 

TJ 

C 

1 

1 

! 

I 

n 

- 

.- 

„ 

I., 

.~. 

4L 

„ 

vr> 

CN 

- 

ci 

-■ 

r^ 

■^ 

r-> 

^-^ 

^ 

S 

■-' 

c 

/ 

> 

^- 

0 

u 

c 

3 

aj 

c 

0 

> 

a. 

LI 

u 
d 

01 

C 
0; 

4-1 

n 

4- 

^ 

0 

C. 

0   u 

u 

n. 

Oi 

^- 

0 

c 
0 

*-»  m 

•H     U 

c  c 

•H     CJ 

•-I    E 

a'   0 

r  ■** 

*-* 

•r4 

"3 

0 
U 

•0 

n 
n 

4J 

0  0 

u   ^ 

tC   OJ 

c 

-H     i4 
C    CI 

i<  ••-« 

t-t    t" 

to 

a/ 
u 

c 

c 
r .  0 

c 

IT) 

u 

c 
«  ■ 

0 

0 

c 

tli 

r  ( 

t  n 

r^ 

#- 

r*. 

...  .,,,„.  , 

c-    U 

rg 

p. 

'  ' 

1  ?il 

! 
i 
1 

1 

t 

0 

CO 

00 

CO 

CO 

c^ 

c. 

r 

1 

r» 

r> 

0 

en 

**> 

n 

r-> 

1 

r-1 

t 

u 

1 

?    r 

1   -         1 

1  - 

<*1 

1 

- 

f 

! 

f 

; 

• 

\ 

r 



^j 

V 

0 

■0 
e 

•r4 

•0 
« 

X 

« 

c 

a 
u 

•0 

x: 

0 

■0 

Of 
X 

•T3 

>; 

OJ 
TJ 

C 

•H 

-a 

0 

■0 
c 

^ 

U 

T3 

—  »— ™-._      ^ y     „                   ^_ 

!  ' 

"" 

-      ~ 

" 

—  ^ 

C4 

U 

• 

, 

U 

^- 

m 

< 

to-    0) 

< 

OJ 
U 

3 

3 

0 

■0  c 

TJ 

-r 

_ 

(3 

c    « 

m  :j 

0 

01 

to 

c 

C           --, 

■  i~* 

n. 

Z4 

c 
0 

e  c    c 

y, 

0.  0 

1 

u  0    « 

0    1 

en 

*-<  r^ 

c  u. 
a; 
c  <u 

rj   u 

u   c 

f-    0 

c 
0 

•H 
U 

u 

•H 

C- 

T) 

'" 

~ 

slfl 
coti 

(1) 

c 
c  e 

•H      W 

(1) 
00 

3 

a' 
n 

0; 

- 

■H                  i-i 
W                     ■ 

1,13 
ifl 

3.2 

CM 

T3   -H           0. 

0' 

c  a. 

ri    tn 

n 

c   3       tn 

0 

_- 

■*""""' 

"■      -        ! 

• 

-   _j^ 

^ 

L    1 

i."^ 

f, 

r-- 

c    0 

" 

r^ 

m 

n 

1 

1 

1 

1 

CO 

*0 

3    V 


I         I  I 


' 

u 

u 

•w 

CJ 

rt 

be 

V 

ce: 

u 

TI 

u 

n 

^ 

si 

! 

c. 

a 

c 

0 

£ 

JCi 

M 

0 

tn 

-H 

u-< 

U 

C 

0 

•0 

OJ 

ja 

0 

•H 

fl 

o; 

U 

r-< 

■H     0 

r^ 

0) 

•^ 

ki 

00,           r- 

4J        « 

IJ 

V)  a      f 

01 

r^ 

0 

^ 

0;  ,r        rsi 

7 

1 

V              1 

0 

.C 

tt 

w 

3 

0 

J= 

b-< 

0 

>. 

irf 

*H 

kl 

0 

•^•0 

0 

n  c 

C    3 

0 

C  *-> 

JD 

V 

J=  0 

?   J3 

01 
r-t 

w   u 

c? 

>-l 

E    0 

0 

•^  c 

t 

C3    c 

n 

c 

^   eg 

r*. 

U    u 

r^ 

_-.  .:1_J. 


t^ 

•^ 

r* 

0 

1 

c 

u 

IP 

>- 

-H 

•r< 

0 

t> 

T, 

'I 

0 

c 

r 

r 

.c 

0 

r: 

0 

tl 

4i 

n 

U 

-„ 

CJ 

r: 

0 

11 

^ 

1^ 

tr 

CJ 

0 

u 

M 

.1 

0.1 

3 

j , 

0 

0 

r 

r 

1: 

•c 

« 

0 

a> 

r  ^ 

t." 

r' 

■H   ." 

3 

Vl 

•H  rs. 

u 

C     • 

a 

tJ 

U  <  ' 

.'"* 

3 

'6354 


Federal  Rejiister 


/    V 


-t   No.  248  /  Wednesday   !j;';:en;*it'r  26.  19"9  /  Notices 


1 

i 

* 

z, 

;:^ 

■^ 

1 

1 

'^ 

1 

1     _ 

' 

i 

V 
X 

1 

i; 

a> 

<7- 

f^ 

1 
1 

i- 1 ,     1. 

>— 1 

1 

1 

1 

I       •= 

5 

T? 

1 

i 

!                        2 
<■ 

c 

> 

c  o. 

V) 

t                                      o 

O 

t                                         «J   iii 

J= 

u    B 

! 

<:  o 

Q. 

\ 

1 

!                    ^ 

■3 

-o 

■o 

tJ 

ID 

T3 

O 

V 

« 

O 

^ 

■D 

N-.       O 

fl 

/I 

•5 

^ 

n 

■*-■ 

__^ 

c 

-' 

V 

c 

_. 

C 

«j  —J 

...      -. 

•fl 

c    •? 

■ 

o 

;j 

1               -c- 

i 

1 

1 

'              1 

;     s 

o 

^  i 

'    !    ^ 

1 

f^ 

1 

•    1 

<N| 

"^ 

UMI 


>      V 

! 

. 

1 

;   1                i                ! 

! 

1 
i 

i     ' 

1                           ' 
i 

i 

» 
i 

^ 

!                                         i 

* 

1 
j 

1 

I                                         [ 

!            1                        i 
i            ■                        ! 

!                i                                 '< 

1                1 

! 

i      ■- 

t 

1 

1 

^ 

1 
I 

( 
! 

: 

[ 
1 

E 

1 

: 

j 

i 
1 

o 

o 

O 

o 

1 
1 

I 

>, 

>- 

t. 

T3 

^ 

i  ^    ^ 
1 

.o  - 

J3 

O 

V 

-v 
v 

« 

•~* 

—i 

rH 

__^ 

! 

■J 

u 

^ 

u 

3J 

i                                                                        s                           ,                           ; 

»J 

■ 

o 

\     ?.    'i 

t 

t-i 

'"' 

•^ 

<■* 

1     .•   .- 

n 

r~i 

1 

»n 

ry 

n 

Federal  Register  /  Vol.  44,  No,  --.-S  /  Wedr.esdav.  December  26.  19:^9   '  SoUn  s 


'63.13 


1 

l_ 

%. 

,.       , 

' 

- 

c 

<9 

01 

CO 

_     t 

i 

1 

.r 

OJ                            CM 

■                          ■ 

I 

1    ". 

■ 

■.; 

i 

i 

] 

t-i 

- 

c 
d 

T3 

C 

x; 

4.* 

4 

■ 

1 

■- 

' 

n 

(n 

f^ 

•- 

...  1        1 

€M 

<SI 

r»* 

4.> 

n 

Q. 

OJ 
M 

.5^ 

W 

t. 

*H 

S^ 

£ 

^    a; 

0;    b 

c 

C 

3 

T3     O* 

«<     f. 

rr: 

4J    —• 

c  o 

0.     <L> 

>  w 

a- 

- 

^.^ 

f.' 

Cl. 

t- 

or 

^ 

(x: 

O      '•T 

^ 

TJ 

<U 

I-    &:  --^ 

C      3 

at 

V'     >-•      U 

•o  <-^ 

3 

— 

O.              a 

<L 

<^ 

<u 

4,' 

4J             O^ 

E    O 

-» 

»-     *J        . 

(L     C 

n 

3 

O     t.   r^ 

o   c 

"^ 

O     t^   «^ 

H  •- 

r>* 

X    o 

. 

I,    * 

,      -D 

c   R 

—■, 

^' 

♦ 

J 

7655  b 


Federal  Register   /  Voi   44   No   243  /    VVednssday.  December  26,  1979  /  Notices 


>    y 

1 

j 

i 

i 

[ 

.-     ... 

r 

Si 
X 

V 

--• 

• 

! 

i 

^           1 

r'    "■  — 1 

- 

'^' 

1 

\ 

:    i 

^ 

u 

^ 

X'    5 

r 

T3 

T3 

'"r 

C 
O 

to 

4f 

O 
>. 

■D 

o 
a: 

>. 
x> 

o 

T3 

a; 

[          1 

!               j 

! 

' 

O 

y 

o 

'if 
U 
C 

O 

1  -  • 

rn 

^    i 

i 
i 

A 

; 

m 

i 
1 

•"-i 

t 

3 
-^ 

1 

■ 

'^^ 

I  ' 


UMI 


3 

r. 
1 

i 

I/! 

m 

T3 

-;; 

X 

1 

> 

j                                       ! 
1                                       i 
I                                        i 

i 

!                    !                    T 

!                             i 
i                             1 

I 

?f      1 

:          ;          i 

;             1 

■             1 

3 

Q.            r'. 

T 
U 

c 

V 
« 

u 

y 

« 
m 

4 

V 

tr. 

4i 
C 

o 

r               ^ 

C 
n 
o 

o 

§     5 

^          k. 

"4                      . 

■ 

L ; 

i 
1 

! 

Pi 

1 

t                       1 

1 

2 

1 

Federat  Regisier  /   Vol  44,  No  .:4o   /   Wedni'Svi.u .  Dt  C('r:iber  26,  H 


?~l5 


:r=; 


'tt'ij? 


--  ^ 

3 

• 

■ 

- 

- 

a. 

O 

a: 

- 

s 

,i 

o 

a: 

>. 

i 

O 

£> 
O 

O 

u 

c; 

• 

i 

'    ^irn 

O 

, 

j              !■■ 

ri 

i 

1 

>    i 

1 

, 

1 

1 

J 

-^ 

•a 

"C 

i 

:* 

,' 

>; 

« 

"O 

a 

c 

TJ 

y 

c, 

c 



:  ,„ ' 

1      - 

i 

'; 

a 

, 

■ 

p: 

...—.^ . . — ^ 

" 

§ 

! 

u 

4 

O 

» 

O     <' 

W    6 

U 

i 

""i. 

; 

3 
O 

»■ 

3 

u 

(f.   cr 

^     4< 

% 

■ 

,r- 

(A 

tr* 

—1     M 
•** 

> 

-> 

-, 

" 

^ 

>. 

^^ 

yO 

^  s 

o 

> 

"*-  x: 

* 

s 

c 
o 

o 

a- 

*-> 
C 

-o 

3 

C" 

£ 

■a 

c  a 

m 

u 

u 

a 

a 

^ 

3 

■o 

"-^ 

OJ 

Oi' 

u 

«r    c 

^    e 
O  £ 

2:  o 

-J 

a 
O 

n 

o 
z 

s 

l-t 

Or 
O 

C 

*J 

tr. 
O 

a. 

CM 

o-  > 

*  o 

c 

0 

z 

i! 

r 

1 

1 

j 

fi 

1 

1 

1 

1 

1 

« 

.     -^ 

__! 

■i 

.-,1 

1 

.,_J 

76358 


Federal  Register  /  Vol.  44   N 


VVpdriRsdav,  Dfrember  26.  1979  /  Notices 


V 

• 
■J 

V 

■*■ 

"J 

■ 

T 

0 

-^., 

■a 
« 
u 

o 

o 

ac 

>, 

X) 

It 
-* 

•-4 

u 

1 

O 

>, 
t) 

V 

■o 

Of 

4; 

u 

- 

- 

2i 

00 

•># 
t 

o 

UMI 


J_^ 

3    u 

If     o 

:-    3 

3 

T1 

s 

^ 

u 

It 

L         ^„     ^ 

:f 

> 

•a 

r 

'^j' 

- 

t 

v 

■^ 

J 

'_ 

^ 

o 

O 

~ 

-; 

-j 

>, 

flC 

a: 

- 

T 

:^ 

J2 

-a 

x; 

; 

>. 

-:■ 

^ 

J' 

r 

01 

•t3 

- 

„ 

^, 

^ 

^ 

u 

iJ 

^     u 

.^ 

.^ 

<r 

o 

^  ii 

.  '>  ' 

Federal  Register  /   Voi   44,  No  248  /    vVt'dn! 


Dtcember  2(i.  19";-)    '   \'-\\rv<i 


"6359 


:t    :, 

»       Q 

-1 

% 

„ 

-""1 

» 

* 

e 

■i 

■3* 

). 

J 

» 

VI 

- 

t 

l^' 

.■ 

c 

1! 

Of 

« 

1/ 

U' 

—( 

& 

u 

c 

<^ 

(.' 

^ 

u 

ll 

M 

!-• 

^ 

■" 

^ 

^ 

*J 

«-* 

u 

«J 

(^ 

'■ 

n 

o. 

nJ 

^ 

^ 

^ 

^  • 

s 

s 

o 

o 

o 

o 

C' 

rt 

s  fJ 

J. 

' 

' 

-.5 

tj 

,     „ 

i 

^      ^ 

_._,J 

. 



'>    1 

-*:    it 

1 

1 

!. 

i 

>  —    r---] 

-■ 

1 — 

i 

s 

■ 

:tf 

-i 

i 
i 

c 
o 

-3 

Or 

n 
o 

a» 

M 

*^ 

O 

S 

Q 
0) 

c 

M 
O 

z: 

o 

■■a 
o 

CI 

a 
tb 

V 

hi 

o 

o 
I.- 
<r 

0.' 
M 
O 

O 
& 

u 

•J 

9 

O 
« 

o 

o 

e 

U 

«^ 

0 

-       !      -      : 

1 

1 
1 

: 

i 

UMI 


1    i. 

8 

* 

00 

CO 

J. 

1 

i 

"O 

If 

1 

« 

1 

■r 
« 

K 

M 

0 

■0 

V 
K 
V 

c 

-0 
<U 
X 

•-* 

u 
0 

z 

•0 

V 
K 

V 

1 

1 

K 

• 

M 
41 

5 

1 

t 

GO 

00 

1 

CO 

1 

1 

CO 

1 
» 

00 

1 

•-< 
1 

r-t 

J. 

e 

u 

a 

V 

'J 
w 

.0 

- 

a: 

00 

c 
■-J 

? 

C 
CU 

w 
0 

C                 '  ■ 

V 

■0 

a           ^ 

■9           ^ 

J) 

4J                         IN 

(D 

■5 

...     t- 
1) 

k.     u 

r^      0 

a  *^ 

O" 

u    « 

d  <*-•       •« 
0  -H      ^ 

Q     « 

^^    0        n 
u             r-^ 
no       f4 

■^  -o 
ac^ 
V  0 
k'  x:  cs 

M    ^    r 

0 
x: 
u 

i 

g       - 

M 

S       S 

« 
0   > 

■0 
V 

s 

1*4 

e 

0 

U 

g         ^ 

W                     CM 

m 
*j 

a 

1 

8        ,. 

«  -0 

C    fl        rv. 

iJ  r-l 
0    •r< 

?5 

a 

4J 

0 

1    1 

0         <^ 

0         f^ 

0              r-. 

■H             rsi 

a 

a 

•H 

S 

•V 

w 

w 
a 

V 

0 

5^ 

'3 

1 

1 

■T                                     -J 

'i          Ji 

1 

UMI 


\ 

f 

• 

^ '  I 

1 

™ 

!—< 

1 

~ 

' 

j 

"- 

I 
t 

i 

K 

ai 

0 

C 

g 

x:      •-' 

u 

-0 

u 
x: 

0 

1 

I- 
-0 

x: 

X 

•0 

c 
»-4 

J 

^ 

■T 

1    ^ 

r. 
t 

r^ 

m 

1 

. — ■„-,—,, 

1 

—4 

■o 

" 

1    -- 

^ 

*■* 

-^ 

_. 

1 

' 

i 

) 

1 

— 

U 

«M 

A 

«4 

a 

« 

u 

-: 

1 

14 

3) 

V 

w 

U 

G 

a 

£ 

0 

0 

x: 

u 
0 

0 

K 
« 

V 

a. 

« 

c 
m 

* 

' 

1 

x: 

0 

•q 

n 
0 

c 

?  "^ 

C 

-4 

u 

0 

00 

c: 

^-1 
C 

«              r- 
U 

0 

.' 

—  0 

1 

■0 

[ 

c 
■H   n 

in 

m 

V 

« 
u 

a 
0 

1 

a 

3 

« 
U 
0 

u 

a 

Art 

V 

■0 

3 

00 

4J 

i 

■J 

M    0 
■*-     > 

8 

n 

■*4 
•a 

1-1 

w 
0. 

1 

^      ^___ 

.  ...-.     J, 

t-" 

0  « 

0  J! 

a 

• 

«r> 

-    { 

■ 

._ 

__. 

i 

^  . 

L-_J 

! 

> _ 

■<» 

■^ 

"* 

<t 

* 

1 

•* 

1 

UMI 


5    s 

ao 
a* 

0^ 

o 

= 

I 

1 

1 

J. 

1 

ON 

f 

"O 

r 

T? 

■■..- 

- 

: 

o 

C 

4J 

■^15 
V 
X 

« 

« 

^ 

^ 

^ 

' 

, 

,j 

V 

r-. 

1 

1 

r^ 

', 

', 

1 

1 

• 

fl 

7 

■T 

t/^ 

-J 
<-* 

^ 

jii 

M 

o 

S 

— 

'^ 

£ 

13 

01 

^  jii 

k< 

u 

- 

T3 

« 

3 

3^ 

-0 

> 

> 

V 

j:  o 

4 

-.-« 

JS 

U 

•9 

3e 

3 

J 

Wi 

4-1 

> 

o 

J3   -H 

c 

o. 

AJ 

fc 

V 

0 

a. 

■9 
O. 

U 

.1 

E 

O 

to 

u    c 

(0 

3 

0 

c    ;. 

« 

tu 

u 

O    M    o 

= 

V 

3 

(U 

•il 

■—    w          1< 

o 

w    >       ^ 

■^      ? 

t*. 

£ 

O 

O 

"^ 

V 

>< 

— •     31 

^0 

o 

X        c 

3  BS 

r* 

B  : 

^    «       on 

> 

c 

^' 

3   c:       -'- 

3 

c  a 

C4 

>-• 

V 

f^ 

a. 

c        -> 

W)     3     10 

C    3 

Jd 

■'^    r! 

'' 

-       ■ 

*" 

' 

y 

1 

•9 
• 

in 
1 

r-- 

flC 

<r 

O 

1 

UMI 


J    u 

fl 

1 

- 

- 

• 

r 

76368 


Federal  Register  /    Vnl,  44,  X.^  248       Wednesday.  December  26,  1979  /  Notices 


3     ij 

"     EJ 
3 

?■ 

<T 

) 

n 

- 

T3 

■o 

-a 

K 

a 

-3 
C 

5 

- 

cr 

cr 

o» 

r 

c 
u 

u 

u 

a 

i,           —1 

S3  :^ 

513     2 

X         '- 

V 

U           ^^ 

to 

c         • 

c 

« 
V 

!-• 

o 

a- 

V 

is 

s 

n 

ifl                u-( 

E             '^. 

in 

V 

3         'n 

CP          -« 

V 

00         I^ 

c 

fO          nj 
^         ^_, 

ki           • 

0  M 
-*                                        -fl 

-t                              X 

M 

01  u 

>                    ■-* 
1                       *« 

O                               iJ 
o                               •« 

«                               > 

— <                                              4J 
*«     7J                              JJ 

*J     3                        C 
M    *-*                           V 

«  -fl                « 

V    C          "^            V 
*»     K           ~             h 
--4    -^          >-                    U-l 

T3   »-*           (^             «    ^ 
«     •«                           «J       . 

Q.               r-            (am 

in 
G 

% 

o 

c 

< 
a. 

u 

c 

irt 

C     OO 

o     -^ 
a.     • 

b     r 

-    y 

^1 

7 

• 

""' 

5 

1 

CO 

o 

UMI 


>      V 

^ 

.^.. 

^ 

1       .. 

n 

•-4 

■-   q 

'' 

r-i 

.' 

w- 

^ 

^: 

■D 

<U 

c 

K 

T3 

iJ 

T5 

C 

t 

. 

_■• 

-■ 

,\ 

•-^ 

m 

1 

- — ^.    H 

1 

.^ 

L 

- 

g 

on 

c 

1 

u 

4J 

■ 

•r 

•■ 

;;^ 

- 

3 

a.. 

-* 

T* 

-a 

t 

-■ 

'^ 

V 

■J 

'                               1 

r-    a 

_^ 

-' 

1                I 

; 

__ 

o: 

o 

1J 

t 

i 

i 

1 
! 

I 

o  o 

c-S, 

5 

S 

«0 

o 

22     2 

S  . 

•0    > 
C     V 

i 

, 1 

! 

...    .,_, _  1 

:            i     £ 

i           X 

.>3 

3!    (^ 

(MM        r^ 
•wo        r. 

1^ 

5.S 

CM 

t 

i           1 

1 

:    =! 

;                    1 

i 

^ 

[-  -.:__ 

L.       .1 

\  ' 

i 

>rt 

«rt 

Federal  Register   /   Vul.  44   No   248   /   VVc  Jnesdav,  Decombt  r  I'f)   Ip-'l    '   Notices 


1 

1 

' "  i 

'^r\                                             T" 

1      '. 

in 

IS 

cc 

C* 

O 

M 

(SI 

CI 

CI 

■  ( 

■  [ 

0^ 

ox 

<J« 

o^ 

a^ 

CT. 

] 

1 

.J 

' 

- 

i 

• 

(X) 

" .1 

.. 

„.... 

_ 

- 

.   r- 

1 

r^. 

..       —   ..     4. 

"■' 

' 

^ 

■-' 

fn 

ri 

1 

-   '  i 

4J 
03 
■•■i 
•-4 

kft 

x> 

n; 
w 

u 
u 
w 

3 

•n 

n 

'./> 

c 
v 

1, 

a 

^g 

13     U 

o    c 
tr    .-J 

U    TJ 
«     V 

i  £ 

o   n 
a'    a- 

Rl 

U 

3 

m 

V 
U 

a 
m 

s. 
g 

•H 
4J 

(d 
u 
o 

4-) 

M 
01 

ec 

u 

at 
*j 

a 

i 

C 
00 

c 

tA 

i 

u 

<0 

u 

c 

00 

c 
o 

CD 
CM 

o 

4J 

51  £ 

C    u 
«   trt 
u    o 
■—   u 

c    c 

3     -■ 

°l 

w 

3    C 

■Z  ° 
>  «i 

u    o 

3   X 

o 

00 

U 

> 

« 
O 

w 

V 

E    • 

o 
cJ 

o     • 

■^  a, 

3      t4 

— '   ly 

5i"2 

CP 

U 

o        ^ 

c        « 

O             f^ 

^^            '^ 
G 

Ol 

;5 

r-H 

O 

OP  o 
C   OQ 

v4 

c  w 

■H    3 

es 

V  : 

c 
« 

r 
o 

b 

o 
X          -^ 

u            u 

g      -^ 

X    «     n 
l-i      r- 

O    41      r  1 

.    e 

—  c 

C    T) 

o   o 

— '  jr 
ly 

—  3 

—  Q 
CI   JZ 

1 
>  c 

u    o 
c    c 
o 

C 

„__.    A. , 

i' 

1 
i 

■ — "~"     — 

1 

" "--^ 

1 

..-..^ 

r  =<) 

)          ■ 

00 

CT- 

1 

.-■      ''' 

t 

o 

O 

t*.  -.-.. — 5 — w._ 

! 

_. 

\ 

^0 

■o 

y£> 

vD 

■D 

1 
i 

( 

1 

1 

1          - 

t 

1                  1 

1 

* 

1 

!      '      1 

1 

! 

1 

1 

t 

- 

r- 

t 

-^ 

I 

I 

T? 

\ 

X 

V 

•T 

If                       ^ 

-     — .--       . 

\ 

-f  -  t  ,    - 

■7- 

tr- 

c- 

T 

■'■ 

J 

1 
1 

r:. 

Cvl 

L-  _ 

' 

'^     ^ 

\ 

-'■ 

^ 

1 

I 

i 

■ 

-_ 

i 

i 

i 

! 

E    a>  w 
X   --t 

X    X    J3 

X         — 

't3 

* 

« 

o         -^ 

N 

I 

C     OJ 

^ 

O 

O   '- 4  U-> 

O 

W 

C 

""-.   ''' 

T 

P 

5 
-8 

2 

M 

•0 

-i' 

'*'  '^ 

M 

c   o 

a 

*^  'z  ::  ■£ 

•  '^ 

• 

^_ 

i 

i 

L                .^      -- 

3      r--, 

c 

1 

„    ,.      i 

: 

1 
I 

- 

or- 

CT- 

' 

i 

i 

J 

; 

.i-i 

i 

Tj-O 


Federal  Register    '  Vc  i   44   \o    ■  ;rt  /  Wednesday.  Dece-iber  26.  1979  /  Not; 


ces 


Reoisler  /  Vul.  44.  No   24B  / 


t'.:;i)er  1:6.  1H79 


.\( 


"f,:r 


1 

1 

> 

o 

■r 

i 

1 

1 

! 

r 

13 

1 

M 

■o 

9 
X 

■o 

c 

M 

! 

« 

c 

c 

--J 
3 



1    ■                 ^4 

1 

1 

t 

■ 

■ 

CM  i 

V 

c     - 

c 

1  ^ 

ft 

2      f^ 

1 
1 

~4  ■a 

0- 

1 

OC  M      -^ 

C    >.       (Y. 

>-  -o      r; 
•  O     r% 

I      ^ 

a   u 

k.  ■*- 

3     -3 

T"    O 
TJ     3 

■r*                   I 

rj               «          CM 

c          ^             -^          ^* 

o                          a.- 
-^                          c 

-.                                                    >. 

!.< 

T                               > 
>                                C 

C                                       f 

w                                       1 

O 

c 

o 
—  o 

AJ    U       - 

ca 
U   m 

^     V  •: 

K     Ul  A-" 
«     C  <^ 

n  o 

*    j2 

N      O 
.^      tfl 

c    -^ 
-o    *J  ^ 

1      -    -. 

1 

-    1  - 

,1  . ., „,     . 

* 

■                    ! 

■ 

r> 

i-    (^ 

I 

5'.     Q 

lyv 

'* 

r^ 

I 

1 

C. 
M 

X 

•o 

V 
X 

«1 

? 

re 

00 

3 

1  ? 

-V. 

>: 

4J 

4J 

4J 

o 

-o 
r 

. 

-"- -"^: - t 

0) 
u 

TO 

t 

CO 

t7^ 

1 

1 

o- 

1^ 

<r 

0-- 

I-: 

' 

A 

kT) 

m 

r^ 

'" 

~ 

- 

...  „  J 

-— —  -    .. -- 

— 

— 

Zl 

s 

§ 

e 

^ 

rj 

§3 

•rl     01 

o  to 

r^ 

vw 

!    5 

**-•                 CO 

'> 

•* 

T!                     r   J 

" 

r-4 

c 

r^ 

n 

r^ 

O            ?^ 

r- 

r,"' 

U             r- 

. 

:^ 

<v 

Tl 

u 

c 

o 
o 

u 

o 

-o 

X 

O 

V    o 

c 

1 

to 

o 
c: 

4 

V 

x:     '■ 

a. 

4J 

o 

r 

o 

i 

1 

.... 

-^ 

.T' 

I 

I 

i 

^ 

-3 

J 

3 

'71 

/;  ■' 

.-_,_.„_ 

. i. 

! 

i _.. 

^.- 

.,!.,,. 

\L 

"" 

^ 

■n 

■^- 

^ ^ 


IJ 

f-> 

1              , 

•>    V 

^             1       » 

w                      1          «^ 

'•■    f! 

1                       f            t 

.1                              1 

f 

' 

f; 

r 

X 

u 

c 

■a     IP 

-J 

:- 

" 

t-< 

-0           ^ 

o 

*J 

^ 

•J 

«J 

1 

i 

flLl 

f 

''l 

r- 

o- 

a: 

f 

r~ 

i-r 

. 

c-t 

,M 

.-'. 

^' 

'- 

- 

cj 

-^ 

'-'J 

r    -; 

1 f , .._ 

-  -  „, .     .     J 

" 

^' 

— 

O 

u 

u-    ^ 

O     o. 

rt     u 

^ 

^ 

^^ 

D 

£  ^  g  V 

ri 

3              O 

r 

> 

o 

c 
o 

-tJ 

1 

•  ■» 

*J 

f-l 

U>          '  • 

u 

w 

*J 

k< 

? 

;* 

■ 

-^ 

•a 

3) 

in 

3 

o 
o 

o 

-1     4j 

o    ^ 

C    r. 
C    -- 
'-     rj 

—    c: 

• 

^ 

r     •    . 

a. 

«       . 

00  rt 

^   ki 

o 

"  s  > 

O 

*l     o 

3 

•       .                 1 

13 

> 

1 

B   i^ 

J«    c 

3   a 

o 

— • ,_ - — »-.-_. „_^„ -^ 

~— .  -..    ,- 

, 

- 

; : 

1 

1 

i 

•                           1 

'■C                                    <i3 

1 
1 

7G372 


FVderal  Rrgister    '   Voj   44   X  :    2;^^    '   Wednesday.  Dft  ;i-iber  26.  1979  /  Notices 


>  I 

.- 

1 

! 

f 

- 

": 

r 

•^ 

L...  . 

• 

U 

o 

• 

u 
o 

a 

K 

"O 

c 

O 

'. 



" 

ft!                ^ 

1 

f ~ 

1 
r.' 

r- 
1 

(J- 

c: 

-^                CM 

00 

c  u 

1- 

w  o 
u  ^ 

^  F 

rt 

rsj 

%4            ^ 

O          XI 

•        1 

C 

• 

« 
-^ 
in 
o> 
u 

C             (^ 

£     r; 

^■* 

x> 

(/I                (M 

c 

4) 
< 
O 

£              5 

Cifi 

I— 
O 

a          r^ 

«           r4 
nj 

j£ 

ki 

o 
3 

Tl 
« 
W 

(9 

E   C 
O  -« 
O    (0 

f-     -J 

1            :           T~" 
i                         i 

I 

1 

■'---* 

UMI 


1 

i 
i 

J 

i 

i 

i 

i 

i 

t 

1 

i 

f 

;; 

-        1 

~ 

; 

J 

"' 

'' 

1 

1 

CP 

1 

' 

9 

; 

"- 

1 

-^ 

- 

1 

I 

- 

r 

3 

n 

u 

kl 

c 

I 

u 

^            X 

'^ 

E 

m 

O 

1 
c 

n 

*-<            n 

k> 

O             (-1 

u 

m 

u 

cy 

31           rj 

u 

t- 

>■ 

■r 

T 
U 

u 

Oj 

r^ 

^ 

^      r 

- 

c 

VI 

ri 

u     ■-- 

3 

-, 

- 

o 

> 

' 

c: 

^ 

:• 

1 

-  ■■ 

u»    O 

1    c 

«   JZ 

£ 

n 

-3     V 

u    e 

Q. 

» 

■a 

U      0 

c 

r    3 

• 

m 

1 

) 

1 

o 

to 

CO 

o 

,       ,  „ 

—  ~— 

Federal  Register  /  \tj1.  44   No.  248  /  \Vpdn.-:-sd; 


:her  26   19"'9    '   N^' 


7t)3- 


1                   V 

1 

.                 

- f 

1: 

1 

j 

i 

t 

1 
i 

f 

r 

-, 

^  _     

J 

! 

j 

r 

> 

lu 

V 

I- 

! 

ot  released 

.2                    3 

4J 

t  released 
r  released 

t 

00 

3:> 

■J- 

O 

1    :,   ■ 

I                ^                 ^ 

■c 

' 

o 

1  >x 

1 

1 

1 

\      '-'  -** 

(M 

f         - 

S 

■ 

' 

1 

-tJ 

■o 

•D 
0) 
K 
V 

"3 

-d 

w» 

X 

M 

M 

»~i 

r: 

O 

c 

4J 

o 

o 

f 

i 

L 

' 

- 

■ 

f 

,, 

:    "" - 

p...  -™-..~,. 

Cj 

'n 

»£) 

K 

, 

": 1 !._,._ 

^. 

-' 

* 

s 

■ 

u 

^^^ 

^ 

m 

*"■ 

o 

j: 

C 

T 

y             r- 

O             r 

n 

m 

1 

« 

6       - 

-4            r, 

rj 

n 

O 

u 

"■ 

_. 

u 
o 

U-i     U 

u 
V 

'/I 

■^    lU 

ft> 

c 

« 

■o 

O    3 

■s§ 

•n 

•o 

c 
u 

.C 

44 

C 

1 

Xf 

V 

4J 

w 
V 

(V 

n 

*4 

w 

T? 

t- 

u  -o 

x: 

V 

s 

: 

^ 

o  o 

4J 

o 

4J 

o 

J 

T.  x: 

z 

^ 

f 

D  i: 

7" 

*"  ' 

■" 

-■? 

u  -^ 

' 

^ 

J- 

O    4- 

*c 

•c 

"i:.374 


Federa'  Resistor 


\; 


44  \  •  :.  ;h      Wednesday,  December  25,  1979  /  Notices 


Federal  Register   /   Vo 


Wednesday  December  26.  1079  /  Notices 


•<iBKMHnK€«J6w»'w«sa*vr,**raB»Mn(K!i.:-MM.«K,iJ»i« 


Tn^TH 


»-'«j»aBr)iiii«a  «:"»•  vhmt 


I    .r 

1 

i 

<r 

)      "     '' 

1 

(M 

1 

J  -^ 

CT" 

1 

1 

I 

13 

IJ 

1 

, 

§  ^ 

» 

V 

» 

,- 

::  ^, 

i 

1  S 

5 

3 

4* 

-.-. 

^ 

o 

.y 

sa 

i 

, 

1 

oi 

1 

^ 

r^ 

- 

V. 

CO 

r- 

C- 

e 

CM 

O 

g 

CM 

a 

r-l 

d         5C 

00 

at 

Q. 

o 

XI 
4 

oo 

r-t 
CM 

^  - 

— '     4* 

0  r^ 

01  P 

J? 

CM 

disqualified 
273.8 

z 

^ 

.7    ^ 

-J 

'" 

!J  s 

u 

i 

- 

^     - 

- 

•. 

.1 

o 

:1 

o 

■:      ' 

■^.7 

I     * 

-^ 

1 

1 

„.„„. 

*1  "^ 

J2    9 

1 

1 

T 

" 

c-> 

1 

'-j' 

CM 

1 

i 

r- 

r— 



-. — „ 

— — * 

u 

r-l 

<N 

'n 

<* 

iTi 

^f> 

=--1 

rj 

CM 

n 

<-J 

f^ 

c^ 

l> 

4 

ON 

a 

c- 

r^ 

r~- 

•^ 

X' 

o 

§ 

O 

■X3 

•o 

-d 

•d 

t5 

ifl   -- 

w 

a 

s 

M 

c 

*- 

O 

8 

fl) 

;^ 

.g   o- 

5 

T* 

+3 

■r 

•d 

-cJ 

•cl 

-*"> 

53 

I 

---^  i    ._ „J     

^ 

^ 

.g 

•5 

rS 

a!, 

1 

T- 

1 

r , 
1- 

c 

r- 

<ry 

r^ 

CM 

J, 

I 

.-4 

r\i 

1 

t 

1 

r'i 

1 

1 

--•J 

f-( 

ry 

.„^ 



rH 

o 

x: 

•c 

* 

n         U3 

o 

rj 

a 

•                Cn 

-1 

C 

s 

o 

^.P 

5     ;o 

r- 

tt        r  - 

rj 

1 

f\ 

<)4                      ( 

01 

fc 

B  i?  <^ 

a 

rsi 

f^.i 

M         r. 

"a 

A 

pj 

-*               rj 

O    .-1 

V 

-     n 

.^ 

M 

C3 

at 

n  'o 

4J 

« 

o 

:ie 

7 

tn 

a 

Of 

3:: 

a  r. 

a 

V 

0 

to 

a 

14 

1 

5 

> 

01 

g 

-4 

*.4 

ji 

XJ     -r- 

44 
(J 

o 

>   S 

! 

M 

CJ 

c 

to     t-' 

07 

U      ri 

3 

1 

+3      r: 

Si 

•  -•  n 

2 

a> 

C    ■  ■ 

1^ 

ll 

♦» 

^ 

"J 

B 

to 

Cl     iff 

•a  SJ 

11 

♦J 

■  ^ 
-4 

.3i3 

C     1> 

c    +■ 

—1 

o 

■  ■  n. 

._.i:\..  ,/^ !_,::._ 

u;  -1 

'  ^ 

tc:   ffi 

r.. 

CJ     H 

n.    ., 

):      \  ? 

I 

1                  1 

!  - 

t 

:4 

1 

. ..  —  _ 

— — _..     J 

.11 

1      " 

1 

j 

1 

CM 

I     .'. 

i                           1 

"' 

"* 

~ 

T 

1 

P 

i 

■' 

— „.___^ 

3 

-1^ 

"" 

5 

a 

4-J 

o 

a 

5 

1 

rM 

■    1^ 

■~ ■  ■' 

- 

1 

r^, 



— , 

i 

i 

S 

3 

9   ^ 

^- 

U 

-rt 
On 

' 

r-l 

t-J 

r-i 

r- 

r- 

t- 

B"   ? 

r^ 

a 

r^ 

CM 

r^. 

r> 

t^\ 

(^ 

*v^ 

- 

^^   " 

CM 

o 

cv 

CM 

CM 

o 

c^ 

CM 

5 

r^ 

g,. 

f* 

a 

+, 

JJ 

-' 

;  3 

■^   o 

•> 

s 

• 

6     O 
f 

i:    ' 

- 

*> 

XI 

«  ■::; 

1 
•3 

n 

a 
o 

i 

o 
en 

a> 
u 

■3 

4» 

7! 

g 
p. 

5 

-15 

o 

9 

e: 

(3 

9  ^ 

o 

a 
o 

5  .. 

■       „ 

^ 

CM                    r^ 
1                       f 

L 

? 

'A 

■'■O 

:0 

1 

^, 

o 

5 

.'J 


•a 

O 


l-^  X 


- 


I 


UMI 


Fc 


OGO 


ral  Rvyistin-  /  \' 


M8    /    \\ 


iq-9    /    NJn»i>pc: 


Ot 


00 


o\ 


oc 


Ul. 


o\ 


eo 


o 


J3 


00 


pi 


oe: 


[X4 


m 


ji 


CNI 


in 


v£) 


ts 


ex 


CT« 


<M 


TJ 


o\ 


vO 


00 


oi 


fa 


Tl 


ft. 


■o 


o\ 


vO 


00 


vO 


fsl 


00 


o\ 


00 


vO 


«s» 


£N| 


fO 


(SI 


X( 


Du 


I 


T3 


m 


J3  ^ 


•o 


lO 


0) 


C4 

D. 

U 

0. 

cx 

O. 

Ci. 

0. 

U 

1*^ 

0- 

cx 

V 

r-l 
0. 

0. 

cx 

P. 

r-l 

a. 

r-t 
CX 

.u 

0 

D 

(U 

0 

3 

0 

0 

Q) 

0) 

01 

3 

a 

3 

0 

3 

c 

3 

OJ 

3 

3 

3 

t2> 

c; 

Q) 

Q 

f- 

to 

CH. 

t-> 

t/5 

H 

(r-l 

k: 

oi 

od 

W 

M 

to 

H 

CO 

M  • 

to 

oi 

to 

to 

to 

ex! 

(-H 

05 

H 

ON 

^ 

r«- 

0\ 

ON 

ON 

-* 

00 

0 

<M 

CO 

f^ 

<r 

-:r 

<T 

10 

r^ 

00 

00 

CM 

CO 

m 

0 

in 

r^ 

00 

0 

CO 

~3- 

in 

r^ 

CO 

W^ 

CM 

'-{ 

1-1 

M 

T-^ 

>-( 

iH 

r-i 

fH 

CM 

CM 

CM 

»^ 

tH 

I-I 

r-l 

rH 

CO 

m 

in 

m 

in 

NO 

t^ 

CM 

f-H 

i 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

I 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

in 

ro 

(O 

n 

fo 

n 

m 

CO 

CO 

CO 

CO 

CO 

<» 

-* 

•^ 

■* 

«* 

<r 

-* 

«* 

<f 

-» 

<f 

-* 

in 

00 

0 

CO 

in 

00 

ON 

0 

CO 

m 

1-^ 

00 

ON 

0 

S..X 

00 

in 
00 

vO 

in 
^^ 

ON 

•-H 
00 

in 

in 

in 
0 

CO 

•^ 

CO 

in 

in 

in 

in 

v£> 

<£5 

MD 

<—> 

^^ 

\^ 

CT\ 

r- 

00 

•H 

^*\ 

•rt 

vO 

Tt 

•H 

•H 

»— • 

0 

<M 

/"-N 

M 

N^^ 

.^-s 

r-( 

^^ 

/-v 

v-» 

• 

• 

• 

• 

• 

• 

• 

Si 

• 

• 

•^^ 

^■^ 

J3 

^\ 

06 

p<: 

oc 

pi 

Oi 

t»i 

• 

fld 

^-^ 

CkJ 

tA 

^N 

0 

N.X 

00 

Oi 

«N| 

• 

• 

0 

v-o 

CM 

>»-• 

m 

• 

• 

• 

• 

• 

• 

• 

• 

Ci- 

U^ 

>.-• 

CM 

rH 

l-« 

(u 

fc. 

Pu 

U. 

u.. 

tu 

lb 

lb 

^ 

ON 

• 

• 

• 

1 

r~. 

d 

c 

• 

fO 

m 

CM 

a  ' 

c 

C 

C 

r; 

d 

rH 

a 

e 

rj 

H-l 

■H 

m 

CM 

CM 

M 

CO 

•r^ 

CM 

-r-" 

vO 

•r-l 

•r-< 

•r-( 

T-l 

in 

CO 

T-( 

0 

in 

•r^ 

■o 

-0 

<N| 

in 

1 

CM 

"d 

rH 

•a 

CM 

■0 

•0 

■a 

T) 

1 

•T3 

CM 

1 

•0 

0) 

H 

1 

m 

1 

0) 

1 

0) 

1 

(U 

(U 

(U 

(U 

CO 

(U 

1 

•Jt 

0) 

>» 

x: 

JS 

>, 

-* 

t^ 

>v 

>, 

m 

x: 

r^ 

x: 

CM 

x; 

x: 

x: 

x: 

s: 

CO 

s: 

JQ 

to 

m 

x> 

ji 

ja 

x> 

(0 

to 

(A 

■J) 

to 

to 

to 

(0 

f-i 

•H 

>^ 

>s 

t^ 

•H 

>^ 

•H 

>^ 

.r^ 

•H 

•H 

■w 

>. 

•r^ 

»s 

>, 

■rt 

Xl 

iH 

t-l 

•a 

pO 

•o 

•0 

•0 

JD 

x> 

t-t 

XI 

r-H 

XI 

rH 

rH 

r-l 

rH 

XI 

rH 

X> 

XI 

rH 

CJ 

J3 

^ 

(U 

0) 

(U 

4J 

0) 

J3 

x> 

x> 

XI 

XI 

XI 

XJ 

.0 

•a 

O 

3 

"O 

•0 

T3 

•0 

0 

TJ 

"O 

•K3 

3 

•a 

3 

T> 

3 

3 

3 

3 

•0 

3 

T3 

•0 

3 

11 

P. 

D- 

(U 

<u 

0) 

01 

0) 

<U 

(U 

<u 

0- 

0) 

a. 

<U 

a. 

D. 

tx 

CX 

<u 

Q, 

a; 

<u 

CX 

en 

(0 

V 

0) 

Ul 

M 

CO 

y 

V 

V 

V 

V 

V 

u 

u 

(U 

V 

1^ 

n) 

U 

u 

U 

l-> 

to 

m 

0) 

(0 

1) 

n 

CJ 

01 

4> 

0) 

nj 

V 

"fl 

CD 

ttl 

(U 

^ 

X> 

(U 

T— i 

<U 

0) 

0 

0) 

iH 

r-i 

XI 

1-) 

X) 

.-1 

X) 

X5 

XI 

J3 

rH 

XI 

,-t 

f-i 

x> 

0. 

(X 

a. 

0. 

a 

V 

0. 

ta. 

a. 

a. 

ex 

CX 

CX 

CX 

p 

0 

0 

3 

<u 

3 

3 

c 

3 

<u 

<u 

0 

(U 

0 

(U 

0 

0 

0 

0 

(U 

0 

tu 

Ct 

0 

1/3 

H 

H 

C/3 

«: 

WJ 

t/3 

M 

w 

ct: 

oi 

H 

oc: 

H 

pi 

H 

H 

H 

H 

Pi 

H 

Cri 

c*: 

H 

0 

r-» 

-* 

vO 

i-< 

vC 

1 

a 

;^*S 

CM 

v£) 

in 

r^ 

u-1 

v£> 

vO 

vD 

r~ 

r^ 

0   T3 

Q 

CO 

i-i 

in 

<t 

in 

in 

00 

-* 

CO 

0 

CM 

CTN 

0 

0 

rH 

rl 

.-) 

.-1 

^^ 

rH 

fH 

i-i 

^ 

•-H    T3 

3 

•H 

CM 

CO 

-a- 

m 

vO 

vO 

t-» 

00 

ON 

o> 

ON 

rH 

rH 

rH 

rH 

1 

1 

1 

1 

1 

1 

1 

1      (0 

•a 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

P^ 

CN 

CN 

tM 

tM 

CM 

ro 

n  — ' 

en 

CM 

CO 

CO 

en 

CO 

CO 

CO 

CO 

m 

ro 

CO 

m 

CO 

CO 

CO 

,,-^ 

.^^ 

*^^ 

^^.^ 

z*-^ 

^^ 

.^N 

z-N 

<«-> 

^^ 

/-N 

^~\ 

^s 

<^ 

^ 

y^ 

^^ 

^-N 

/-"s 

y^\ 

/r^V 

x^ 

/•^ 

/•^ 

tM 

0 

~* 

u-i 

vO 

t^ 

00 

ON 

0 

iH 

CM 

CO 

<t 

m 

>c 

r^ 

00 

ON 

0 

r-i 

CM 

CO 

-» 

m 

eg 

(M 

CM 

CM 

CM 

CM 

CM 

CO 

CO 

CO 

en 

CO 

CO 

CO 

c-v 

CO 

-» 

<» 
^.^ 

■6378 


Feder?'  Kevister 


\'o.  248  /  Wednesday,  i'lf  ceriher  26.  :979  /  N'oti 


ces 


Federal  Register 


/   Vol.   44    \o.   248 


I 

00 
—( 
I 

ON 


00 


00 


(x 

CM 

■^^ 

• 

I-t 

d 

N» 

• 

'i-« 

r~» 

(N| 

f^j 

r^ 

-a 

r^ 

M 

o 

i 

x: 

l/-^ 

Ss 

>. 

0) 

^ 

JQ 

t4 

>> 

i-i 

^ 

T3 

T3 

Xt 

<U 

i) 

3 

-o 

-3 

O. 

(]> 

u 

■s. 

« 

(15 

u 

-4 

^ 

r-t 

C< 

a< 

a. 

O. 

a. 

^ 

a 

3 

3 

^-^ 

oi 

CO 

V) 

«~(  -3-  in  o 
rj  CM  r>j  si 
till 

r^         r^        )~.        r^ 


00 


as 


ON 

I 


) 


J3 


O 


00 

NO 


■XI 


tn 
v< 

o 

3 


en 


00 
vO 


a: 


-a 
ri 

3 
O. 


o  <r 

in  <y  ^ 

I  I  I 

>^  ■O  o 


C 


T3 

0) 

M 
•H 
— t 

3 

a. 

O 


I 

X) 


T3 

(1) 

JC 

w 

•H 
r-( 
JD 

3 

a. 

XI 

o 

H 


tM 
CM 


C 
•H 

0/ 
tc 


XI 

3 

a. 

4. 
X) 

o 


CO 

CM 
I 


X) 


a; 


c 

TJ 

x: 

M 

X3 

3 

a. 

X) 

o 


O 

en 

I 


f<! 


CX.4  <k^/ 


O 

x: 


J3 

3 

a 

0) 

x> 
o 


1 

iri 

>« 

^ 

4-1 

•c 

V 

o 

a; 

c 

»4 

rj 

^ 

fH 

o 

O. 

c 

<U 

C3 

« 


ro  «n  r-^ 

M  O  CO 

I           I  I 

sD  \0  ^ 


O  rH 

30  OO 


CM 
00 


CO 
I 

XI 

•c 

G 

o 

TO 

a. 


TO 
I 


00 


a 

x: 

0) 


x> 

3 
O. 

01 
XI 

o 


o 
I 


00 


fO 
CM 

X) 
V 

■a 

0) 
V) 

tj 

0) 

ex 

3 
t/1 


c 


•X3        -a 

x:       x: 
en         en 


o 
u 
C5 


XJ 

3 

a. 

x> 
o 


x> 

3 

a. 

a; 
x» 

o 


(K 

U 
O 

V 

a 


in        v£> 
I  I 


rj  fo  CO 

m  LTt  i/> 

I           I  I 

v£)  X>  'X> 


00 


00 


OO 


CO 
00 


00 


x: 

en 


x> 

3 
D. 

XI 

o 


I 


O 

ON 


Qi 


C 

QJ 

x: 

X> 

3 
CX 

1* 
X) 

o 


I 


ON 
NO 


r-i 


CO 


>. 

^o 

'O 
QJ 

T) 
Q> 
tn 
u 

0) 

o. 

3 

in 


o 


I 


CM 
CTN 


U. 


T3 

<U 

x: 
•--( 

rH 
X> 

3 
D. 

o; 
x> 

o 
f-' 


I 


CO 
On 


(y 


u. 


t3 
0) 

x: 
tn 

•H 
r-( 
X) 

3 

n. 

<v 
x> 


ill 
a 
o 
u 


ON  =J 


Appendix  B 

These  notices  embody  either 
interpretations  of  the  Food  Stamp  Act  of 
1977,  the  regulations  implementing  the 
Act  or  statements  of  policy  which  are  c  f 
major  importance  or  general 
applicability.  Prior  to  implementing  this 
procedure  of  publishing  "notices  of 
general  applicability"  in  the  Federal 
Register,  responses  to  the  policy 
questions  contained  herein  were 
disseminated  to  F'NS  Regional  Offices, 
State  agencies,  and  to  other  interested 
gr-Qups  and  individuals.  They  are  now 
being  published  for  public  knowledge.  In 
addition,  we  are  publishing  Policy 
Interpretation  80-5,  which  is  a  response 
to  questions  brought  to  the  Department's 
attention  by  State  agencies  and 
advocacy  groups  independent  of  policy 
memoranda  submitted  by  FNS  Regional 
Offices.  These  policy  inierpretations  will 
become  effective  60  days  from  the  date 
of  publication. 

PoHry  Interpretation  30-1 

Regulation  Citatiuii;  S>iction 
273.9(b](l](i), 

Subject:  Treatment  of  Sick  Pay 
(former  2-25). 

Question:  Section  273.9(b}{l)(i)  of  the 
regulations  stales  that  earned  income 
shall  include  all  wages  and  salaries  of 
an  employee.  Does  all  sick  pay,  whether 
taxable  or  not,  count  as  earned  income? 

Response:  The  criteria  for  determ.ining 
ho'A'  to  count  "sick  pay"  is  dependent 
upon  whether  the  person  receiving  the 
"sick  pay"  is  going  to  return  to  work 
when  recovered  and  is  still  considered 
as  an  employee  by  his  employer.  If  the 
person  receiving  this  benefit  is  not 
considered  an  employee  while  collecting 
the  "sick  pay",  it  cannot  be  counted  as 
earned  income.  (See  §  273.9(b){2)(ii}.)  If 
the  "sick  pay"  is  received  for  time  off 
while  working  (i.e.,  short  term  illness)  it 
should  be  counted  as  earned  income. 

Policy  Interpretation  80-2 

Regulation  Citation:  Various 
provisions  of  Section  273. 

Subject:  Time  limits  "day  one"  (foiTner 
5-12,  6-53). 

Question;  Time  limits  are  imposed  in 
the  regulations  for  certifying/denying 
cases,  sending  notices  of  action, 
reporting  changes,  conducting  fair 
hearing/fraud  hearings,  etc.  At  wh,at 
point  in  time  will  "day  one"  of  these 
time  limits  begin,  and  will  this  policy  be 
consistent  throughout  the  regulations?  If 
not,  what  will  the  exception  be? 

Response:  With  the  exception  of  those 
portions  of  the  regulations  which  specify 
working  days,  the  "clocking  of  time 
limitations"  begins  the  first  calendar 
day  following  the  day  the  triggering  of 


the  time  lir\-A  occurred.  The  minor 
variations  used  in  the  regulations,  such 
as  "by  the  30th  day,"  "on  the  30th  day," 
or  "after  the  30th  day,"  are  not 
significant  for  clocking  time  limitations. 
For  example,  State  agencies  are  required 
to  provide  households  with  an 
opportunity/  to  participate  within  30  days 
of  the  date  applications  are  filed.  If  a 
household  files  a  recognizable 
application  with  a  food  stamp  office  on 
Fridaj',  July  21,  "day  one"  of  the  SO-day 
time  limit  period  for  providing  an 
opportunity  to  participate  will  be 
Saturday,  July  22.  Where  working  days 
are  specified  in  the  regulations,  the  time 
limits  begin  the  first  working  day 
following  the  day  the  triggering  of  the 
time  limit  occurred. 

PoiiLv  Ii,ierp'e;..;;:ijr  irn  '.i 

Regulation  Citation:  Section  273.11(e). 

Subject:  Alcoholic/Drug  Treatment 
Centers  (former  6-15). 

Question:  In  recent  months  v/e  have 
encountered  drug/alcoholic  treatment 
centers  which,  as  a  plan  of  treatment, 
enroll  the  nonaddicted  family  members 
and  house  them  in  the  treatment  center. 
This  is  an  effort  to  treat  the  total 
environment  of  the  addict. 

Can  the  whole  family  be  certified  for 
food  stamps  and,  if  so,  are  other  family 
members  to  be  considered  as  one- 
person  household  or  as  a  group? 

Response:  Under  §  273.11(e)  of  the 
regulaiions,  resident  addicts  and 
alcoholics  in  treatment  and 
rehabilitation  centers  must  be  certified 
as  one-person  households.  The  drug 
addict/alcoholic  treatment  center  must 
apply  on  behalf  of  each  addict  or 
alcoholic  and  receive  and  spend  the 
coupon  allotment  for  food  prepared  for 
and  served  to  the  certified  addict  or 
alcohohc.  Eligibility  of  other  family 
members  is  governed  by  §§  273.1(e)  and 
273.1(a).  The  other  family  members  are 
ineligible  to  receive  food  stamps  if  tlie 
institution  provides  thera  with  a 
majority  of  their  meals  as  part  of  its 
normal  services.  If,  howevef,  the  other 
family  members  purchase  and  prepare 
their  own  meals  separate  and  apart  from 
the  mc-als  provided  by  the  institution, 
they  may  apply  for  food  stamp  benefits 
as  a  separate  household  and  be  certified 
to  receive  such  benefits  if  all  prescribed 
eligibility  criteria  are  met. 

Policy  Interpretafioi   '<!■   5 

Regulation  Citation:  Section 
273.11(a)(1). 

Subject:  Self-employment  Income 
(former  7-13). 

Question:  There  is  confusion  here  as 
to  the  period  over  which  income  from 
self-employment  should  be  averaged 
when  the  duration  of  self-employment  is 


less  thiin  a  full  year.  The  following  is 
illustrative  of  situations  commonplace  in 
Alaska,  and  perhaps  other  coastal 
States:  A  commercial  fisherman  is  self- 
employed,  fishing  from  July  through 
September.  For  this  purpose  he  has  a 
boat  of  substantial  value,  in  which  he 
may  or  may  not  have  substantial  equity 
and  40  to  70  percent  of  his  annual 
income  is  devoted  to  operating 
expenses.  Following  the  end  of  the 
fishing  season,  his  net  income  is 
dissipated  rapidly,  and  he  resorts  to  odd 
jobs,  exchange  of  labor  for  subsistence 
goods  and/or  food  stamp  benefits  to 
meet  his  needs.  For  food  stamp 
purposes,  would  his  self-employment 
income  be  annualized  as  indicated  in 
§  273.11(a)(1)  paragraph  (1)  or  would 
paragraph  (iii)  apply,  which  provides  for 
averaging  of  that  income  over  the  three 
months  only  since  he  may  be 
"supplementing"  his  income  duiing  the 
remaining  months  by  odd  jobs  and/or 
pei-fcrmance  of  labor  for  goods.  Central 
to  this  choice,  according  to  the  language 
of  this  Section  is  intent,  i.e.,  whether  the 
income  for  self-employment  is  "intended 
to  support  the  (household)  on  an  annual 
basis"  (i)  or  "intended  to  meet  the 
household's  needs  for  only  part  of  the 
year"  (iii).  Ascertaining  intent,  however, 
has  some  inherent  difficulties,  and  they 
increase  as  the  interval  widens  between 
the  point  in  time  when  that  intention  is 
established  and  the  time  of  application 
for  FSP  benefits.  The  preamble  to  the 
Regulations  (p.  47871)  notes  that  the 
"State  agency,  in  consultation  with  the 
household",  shall  determine  tlie  period 
of  time  that  the  income  is  intended  to 
support  the  household,  while  the  body  of 
the  Rcgulaticms  fails  to  provide  for  this 
joint  decision  and  .states  only  that  the 
State  agency  shall  assign  a  certification 
period  appropriate  for  the  household's 
circumstances. 

Response:  The  basic  question  is  how 
do  you  ascertain  whether  self- 
employment  income  is  intended  to 
support  the  household  on  an  annual 
basis  as  opposed  to  a  portion  of  the 
year? 

We  agreed  that  there  are  inherent 
difficulties  in  determining  "intent"  when 
making  a  determination  as  to  the  period 
of  time  for  which  self-em.ployment 
income  is  intended  to  support  a 
household.  In  an  effort  to  make  such  a 
judgment,  however,  other  factors,  in 
addition  to  the  household's  own 
statement,  that  could  provide  some 
indication  as  to  how  long  the  household 
could  sustain  itself  on  such  income 
would  have  to  be  examined  and 
evaluated.  Such  factors  would  include, 
but  would  not  be  lim.ited,  previous 
year's  business  and  personal  expenses, 
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tux-  rt.i.c':Js,  anticipated  expensts  for  the 
current  year.  Lncor.ie  received  from  ether 
sources  during  the  previous  year, 
income  expected  to  be  received  from 
other  sources  during  the  coming  year, 
and  so  on.  Such  factors,  when  compared 
with  the  income  from  seasonal  self- 
e.-iployment,  would  provide  a  basis  for 
niaicing  a  determination  as  to  how  long 
the  incorre  is  intended  to  support  the 
household.  For  example,  if  the  previous 
year's  expenses  were  proporMonate  to 
the  household's  income  from  self- 
emplojinent,  it  could  be  an  indication 
that  the  income  xvould  sustain  the 
household  for  a  year,  therefore  the 
household's  income  could  be 
annualized.  If  expenses  were  not 
proportionate  with  the  income,  it  could 
be  assumed  that  such  income  could  not 
sustain  the  household  for  a  year, 
therefore,  income  v.ould  be  averaged 
over  the  period  of  time  for  which  such 
incom.e  is  received. 

Further,  although  the  period  of  time 
for  which  the  income  is  intended  to 
cover  would  be  a  factor  in  determining 
the  length  of  the  household's 
certification  period,  all  household 
circumstances  would  have  to  be 
evaluated.  Additionally,  although 
i.iformation  obtained  by  the  household 
would  provide  some  indication  as  to  the 
appropriate  certification  period  to  be 
assigned,  the  responsibility/  for 
establishing  the  appropriate  certification 
period  remains  that  of  the  State  agency. 

Policy  Interpretation  80-5 

Regulation  Citations:  Sections  273.1. 
:~3.2,  273.3.  273.8,  273.9. 

Subject:  Residents  of  shelters  for 
battered  spouses  and  other  group  living 
arrangements. 

Question:  Shall  State  agenries  certify 
residents  of  shelters  for  battered 
spouses  and  other  group  setiiags? 

Response:  Cun«nt  food  stamp 
regulations  do  not  prohibit  the 
certification  of  persons  residing  in  such 
facilities  under  certaLi  conditions.  For 
instance,  if  such  persons  customarily 
purchase  and  prepare  meals  for  home 
ccnsamption.  tliey  may  qualifj-  for  food 
starrip  eligibility  if  they  meet  other 
criteria  for  participation.  The  major 
factors  to  consider  in  such  situations 
include  special  provisions  on 
institutions;  residence;  resources  and 
income.  Other  relevant  provisions  to 
consider  are  provisions  on  expedited 
services;  out-of-office  inter\'iews; 
authorized  representatives  and  the 
consideration  of  food  stamp  benefits  as 
income. 

The  current  Food  Stamp  Regulations 
describe  the  certification  of  residents  of 
institutions.  For  p'jrpcses  of  the  Food 
Stamp  Program,  residents  of  institutions 


are  inc:vicu-ts  who  receive  most  of 
their  meals  as  a  normal  service  of  an 
unauthorized  institution.  Two  groups  of 
institutional  residents  may  be  eligible 
for  food  stamps— residents  of  addiction 
and  alcoholism  centers  and  residents  of 
some  federally  subsidized  housing  for 
the  elderly.  All  other  residents  of 
institutions  are  categorically  ineligible 
to  participate.  Residents  of  abuse 
shelters  who  furnish  their  own  meals, 
receive  fewer  than  half  of  their  meals 
from  the  abuse  shelters  or  do  not  receive 
their  meals  as  part  of  the  shelter's 
normal  services  may  be  eligible  to 
participate  in  the  Program.  Shelter 
residents  who  meet  the  definition  of 
institutional  residents  are  ineligible  to 
participate. 

Any  individual  or  group  of  individuals 
meeting  the  definition  of  a  household  as 
described  in  §  273.1  of  the  food  stamp 
regulations  constitute  a  household.  In 
some  instances  individuals  residing  in 
abuse  shelters  or  other  similar  group 
living  arrangements  will  have  children 
or  other  dependents  with  them  and  will 
qualify  for  food  stamp  benefits  as  a 
group.  Household  composition  shall  be 
verified  only  when  questionable  and  in 
accordance  with  these  definitions 
(Section  273.2(f)).  Such  considerations 
as  the  storage  of  food  or  the  sharing  of 
living  space  shall  not  be  used  to 
determine  household  membership. 

Households  must  apply  for  eligibility 
in  the  project  area  in  which  they  reside. 
The  duration  of  residence  in  a  project 
area  is  not  a  criterion  for  eligibility 
(Section  273.3)). 

Persons  residing  in  such  facilities 
must  meet  the  same  uniform  national 
reource  standards  applied  to  all  other 
households.  Those  resources  to  be 
included  in  the  determination  are 
individual  and  jointly  owned  recources 
that  are  accessible.  A  jointly  owned 
resource  is  inaccessible  if  the  other 
owner(9)  will  not  allow  the  household 
access  to  the  resource's  value  and  the 
resource  cannot  be  divided.  Resources 
which  are  inaccessible  or  which  are 
owned  solely  by  nonhousehold  members 
shall  not  be  considered  (Section 
273.8(d)). 

Only  the  income  of  the  applicant  may 
be  considered  in  the  eligibility 
determination.  The  income  of  relatives 
or  other  persons  customarily  in  the 
resident's  household  is  not  considered  in 
the  determination  of  eligibility  unless 
such  income,  or  a  portion  thereof,  is  paid 
directly  to  the  resident  of  the  facility. 
Because  of  the  absence  of  income, 
persons  residing  in  shelters  for  battered 
spouses  or  other  facilities  may  be 
entitled  to  expedited  service,  according 
to  §  273.2(i).  Some  may  even  be  entitled 


to  interviews  outside  the  focd  stamp 
office,  according  to  §  273  2;ei 

Some  residents  of  shelters  for 
battered  spo'!?es  are  reluctant  to  leave 
the  shelters,  fe.-=-ine  for  their  safety. 
Section  273.1(f)  provides  for  the 
designation  of  an  authorized 
representative,  who  may  be  an 
employee  of  tne  shelter  another 
resident  or  anyone  else  v,  ho  is 
knowledgeable  about  the  applicant's 
circumstances.  Under  all  circumstances, 
the  applicant  must  designate  the 
authorized  representative  in  writing.  An 
authorized  representative  may  apply  for 
the  program  on  the  household's  behalf, 
obtain  its  coupons  and  buy  its  food  with 
the  coupons. 

According  to  the  Food  Stamp  Act  of 
1977,  Section  8(b),  food  stamp  benefits 
may  not  be  considered  as  income  or 
resources  for  any  purpose  undf-r 
Federal,  State  or  local  laws.  Therefore, 
any  governmental  funding  these  shelters 
or  other  group  living  facilities  receive 
cannot  be  reduced  because  of  food 
stamp  benefits  received  by  residents. 

(FR  Doc  7e-39a»  Filed  12-21-79:  BAS  am) 
BiUJMG  CCOE  34ia-S9-M 


C.ViL  AEPCNAUTiCS  BOAfiD 
lOocket  No.  37278] 

Amercan  Air;;iie.>5,  inc.,  Nev;  York-San 

JU3':  Cargo  Service,  Assignmes^t  of 
£.n'c"CO''nsnt  Proceedif-g 

1 .   s  poceeding  is  hereby  assigned  to 
.        :,;sirative  Law  Judge  Marvin  H. 
1:1.  ise.  Future  communications  should 
be  addressed  to  Judge  Morse, 

Dated  at  Washington,  D.C.,  December  18, 
1979. 

Joseph }.  Saunders, 

Chief  Administrative  Lau' fudge. 

[FH  Uoc  r»-39369  Filed  12-21-79.  8:45  am) 
WLUNG  COOe  6320-01-M 


C;V)L  r.C-iTS  CO?^M1SSiON 
Domestic  Violence;  Phoer'x  Me.3ring 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1957,  71  Stat.  634.  as  amended,  that 
public  hearings  of  the  U.S.  Commission 
on  Civil  Rights  will  begin  on  February 
12. 1980  in  the  Exhibit  Hall  of  the  Adarus 
Hotel  at  Central  and  Adams  Streets. 
Phoenix.  Arizona.  An  executive  session 
not  open  to  the  public  may  be  convened 
at  any  appropriate  time  before  or  during 
the  hearings. 

The  purpose  of  the  hearings  is  to 
collect  information  within  the 
jurisdiction  of  the  Commission, 
particularly  concerning  the  response  of 
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the  legal  system  to  the  needs  of  women 
victims  of  domestic  violence. 

The  Commission  is  an  independent 
bipartisan  factfinding  agency  authorized 
to  study,  collect,  and  disseminate 
information  and  to  appraise  the  laws 
and  policies  of  the  Federal  government 
with  respect  to  discrimination  or  denials 
of  equal  protection  of  tise  laws  under  tlie 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice 

Dated  at  Washington,  D.C.,  December  18, 

1979. 

Aithur  S.  FlemmiDg, 
Chairmen. 

[FR  Doc.  79-39327  Filed  12-21r79;  8:45  sm] 

BILLIKG  CODf  eJIS-OWW 


COWMUri'TY  SERVICES 
ADf,^  I  ^-!■S  ORATION 

Senior  Executive  Service  Pertormance 
Review  Bosrd;  List  of  Members 

AGSiNCY:  Community  Services 

Adn^Miistration. 

action;  Listing  of  personnel  serving  as 

111.  in  tiers  of  this  Agency's  Senior 

Fx'cutive  Service  Performance  Review 

F?onrd. 

SUMMARY:  Public  Law  95-454  dated 
October  13. 1978  (Civil  Service  Reform 
Act  of  1978)  requires  that  Federal 
agencies  publish  notification  of  the 
appointment  of  individuals  who  serve  as 
members  of  that  agency's  Performance 
Reviev/  Board  (PRB)  The  following  is  a 
listing  of  those  individuals  cujrently 
serving  as  members  of  this  Agency's 
PRB: 

1.  Ivan  Ashley,  Regional  Director,  Region  I, 

Boston  Massachusetts 

2.  David  M.  Cohen,  Deputy  Associate 

Director  for  Economic  Development, 
Office  of  Economic  Dcvelopirient 

3.  Ben  T.  Haney,  Regional  Director,  Region 

VI.  Dallas," Texas 

4.  Laird  F.  Harri.s,  Director  for  Regional 

Operations,  Office  of  Community  Action 

5.  C.  Anthony  Jackson,  Director  for  Program 

Development,  Office  of  Community 
Action 

6.  W.  Astor  Kirk,  Regional  Director,  Region 

III,  Philadelphia,  Pennsylvania 

7.  Gienwood  A.  Johnson,  Regional  Director, 

Region  V,  Chicago.  Illinois 

8.  Thomas  J.  Mack,  Deputy  General  Counsel, 

Office  of  Legal  Affairs  and  General 
Counsel 

9.  N.  Dean  Morgan,  Regional  Director,  Region 

X,  Seattle,  Washington 

10.  Gerro'd  K.  Mukai,  Associate  Director  for 

Economic  Development,  Office  of 
Economic  Development 

11.  Josephine  Nieves,  Regional  Director, 

Region  II,  New  York,  New  York 
12  R.  Thomas  RoUis,  Controller,  Office  of 
Management 


13.  Alphonse  Rodriqaez,  Regional  Director, 

Region  IX,  San  Francisco,  California 

14.  Wayne  Thomas.  Regional  Director,  Region 

VII,  Kansiis  City,  Missouri 

15.  David  E.  Vanderburgh.  Regional  Director, 

Region  VIII,  Denver,  Colorado 
i6  William  S.  Walker,  Regional  Director, 

Region  IV,  Atlanta.  Georgia 
1".  Man.'  P.  Valentino  (Executive  Secretary), 

Director  of  Persormel,  Community 

Servicps  Administration 

FOR  FURTHER  INFOHMAl  O.S  CONTACT: 
Ki,ir>  P.  Valentino,  (202]  254-6170. 

Graciela  (Grace)  Olivarez, 
Director. 

(FR  Doc.  79-39151  Filed  12-21-79: 8:45  am) 

BH.LIS.G  COOE  e3-5-C1-M 


DEFARTWENT  OF  COMWEPCE 

Foreign-Trade  Zones  Bor.^d 
[Order  Ho.  150| 

Resolution  and  Order  Approving 
Appiication  of  the  County  of  Su'tfolk. 
N,Y-,  for  a  Foreign-Trade  Zone  in  the 
Township  of  Islip,  NY. 

Proceedings  of  the  Fore-fji-T-ade 
Zones  Board,  Washinfi'u^r  D  C. 

R'-so!utio:i  arid  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81uJ, 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  County  of  Suffolk,  state  of  New  York, 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  May  2, 1979,  requesting  a  grant  of 
authority  for  establishing,  operating,  and  \ 
maintaining  a  general-purpose  foreign-trada 
zone  in  Islip,  New  York,  adjacent  to  the  New 
York  City  Customs  port  of  entr>',  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act.  es  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

As  the  proposal  involves  an  industrial  park 
type  zone  that  envisages  the  possible 
construction  of  buildings  by  parties  other 
than  the  grantee,  this  approval  includes 
authority  to  the  grantee  to  permit  the  erection 
of  such  buildings,  pursuant  to  Section  400.815 
of  the  Board's  regulations,  as  are  necessary 
to  carry  out  the  zone  proposal  providing  that 
prior  to  its  granting  such  permission  it  shall 
have  the  concurrences  of  the  local  District 
Director  of  Customs,  the  U.S.  Army  District 
Engineer,  when  appropriate,  and  the  Board's 
Elxecutive  Secretary.  Further,  the  grantee 
shall  notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement  of 
any  manufacturing  operation  within  the  zone. 


The  Secretary  of  Conimerce,  as  Chaiiman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 

appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in  the 
Township  of  Islip  County  of  Suffolk, 
.New  \'ork 

WHEREAS,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81uJ  (the  Act). 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

WHEREAS,  the  County  of  Suffolk  (the 
Grantee)  has  made  application  (filed 
May  21, 1979)  in  due  and  proper  form  to 
the  Board,  requesting  the  establishment, 
operation  and  maintenance  of  a  foreign- 
trade  zone  in  the  Township  of  Islip, 
County  of  Suffolk,  New  York  adjacent  to 
the  New  York  City  Customs  port  of 
entry; 

WHEREAS,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

WHEREAS,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  Regulations  (15  CFR  Part  400) 
3rG  sstisfiGu*  ' 

NOW,  THEREFORE,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone  in  the  Township  of 
Islip,  County  of  Suffolk.  New  York, 
designated  on  the  records  of  the  Board 
as  Zone  No.  52,  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application  in 
Exhibits  IX  and  X,  said  grant  being 
subject  to  the  provisions,  conditions, 
and  restrictions  of  the  Act  and  the 
regulations  issued  thereunder,  to  die 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  prior  thereto  the 
Grantee  shall  obtain  all  necessary 
permits  from  Federal,  State,  and 
municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
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the  foreign-trade  zor.e  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shsl!  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
copitruction,  operation,  or  maintenance 
tffsaid  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
p  rotection  of  the  revenue  of  the  United 
S:r-°s  and  'he  installation  of  suitable 
facilities. 

IN'  WITNESS  WHEREOF,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
G;"i:rr  a*  V\  ashington.  D.C.  this  13th 
a  ay  of  December  1979,  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 
Luther  H.  Hodges,  Jr., 

Aztmg  Chairman  and  Executive  Officer. 

[FR  Dae.  y-J-SSm  Filed  12-21-79  8:45  amj 

B  L'.:N3  C03E  3510-25-y 


(v".-'er  So.  15!] 

Fesoiut  no  and  Orce^  .ipp.c. '-g  t^e 
.■^pplicaticn  of  {.1e  Cily  of  T.Jsa-F'ciger; 
Coun'ry  Port  Authori'/  for  a  Fore^gn- 
Tr:;de  Zc;?-?  V/ithin  the  Tu'sa  Port  of 
Catoosa,  Rogers  County,  Oklahc.-pa 

Ptocexdir.gb  of  Luu  Fur-Li^n-Trade  Zones 
Beard,  VVashmgton.  D.C. 

P-esoliiiion  dnd  Ordor 

Pursu.int  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81uj, 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order; 

The  Board,  having  considered  the  matter, 
hereby  orders: 

^  After  consideration  of  the  application  of 
the  City  of  Tulsa-Rogers  County  Port 
Authority  (the  Port  Authority),  filed  with  the 
Foreign-Trade  Zones  Board  (the  Boardj  on 
June  29. 1979.  requesting  a  grant  of  authority 
for  establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  at  the 
Tulsa  Port  of  Catoosa.  Oklahoma,  within  the 
Tulsa  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  Lhe  Foreign- 
Trade  Zones  Act,  as  amended,  and  the 
Board's  reg-ilations  are  satisfied,  and  that  the 


proposal  is  in  the  public  interest,  approves 
the  apphcation. 

As  the  proposal  involves  an  industrial  park 
type  zone  that  envisages  the  possible 
construction  of  buildings  by  parties  other 
than  the  grantee,  this  approval  includes 
authority  to  the  grantee  to  permit  the  erection 
of  such  buildings,  pursuant  to  Section  400.815 
of  the  Board's  regulations,  as  are  necessary 
to  carry  out  the  zone  proposal,  providing  that 
prior  to  its  granting  such  permission  if  shall 
have  the  concurrences  of  the  local  District 
Director  of  Customs,  the  U.S.  Army  District 
Engineer,  when  appropriate,  and  the  Board's 
Executive  Secretary.  Furttier,  the  grantee 
shall  notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement  of 
any  manufacturing  operation  within  the  zone. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
maintain  a  Foreign-Trade  Zone  Within 
the  Tulsa  Port  of  Catoosa,  Rogers 
County,  Oklahoma 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  City  of  Tulsa-Rogers 
County  Port  Authority  (the  Grantee)  has 
made  application  (filed  June  29, 1979)  in 
due  and  proper  form  to  the  Board, 
requesting  the  establishment,  operation 
and  maintenance  of  a  foreign-trade  zone 
at  the  port  terminal  and  indusJrial  park 
complex  of  the  Tulsa  Port  of  Catoosa  in 
Rogers  County,  which  is  within  the 
Tulsa  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
Regulations  (15  CFR  Part  400)  are 
satisfied; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  53,  at 
the  locatiori  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  !X  and  X,  said  grant  being 
subject  to  the  provisions,  conditions," 


and  restrictions  of  ;he  Act  and  the 
regulations  issued  thereunder,  to  the 
same  extent  as  though  the  san.e  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  com.mencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  m.aintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  7th  day  of 
December  1979,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 

C.  L.  Haslam, 

Acting  Chairman  and  Executive  Officer. 

IFR  Ddc  -9-39347  Filed  12-21-79:  B:45  am) 
BILLING  COOE  3510-25-M 


Office  Oi  tht  Cecreiary 

Econo.T^^c  Advisory  Scard;  Ren.:>..-al 

In  accordance  with  the  provisions  of 
the  Federal  Advisorv  Committee  Act  5 
U.S.C.  App.  1976  end  the  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  the  Genera!  Services 
Administration,  the  Secretary  of 
Commerce  has  determined  that  the 
renewal  of  the  Economic  Advisory 
Board  is  in  the  public  interest. 

The  Advisory  Board  was  first 
established  by  the  Secretary  of 
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Commerce  on  January  12, 1967.  Its 
purpose  is  to  advise  the  Secretar>'  of 
Commerce  on  economic  policy  issues.  It 
has  discharged  thJs  mission  regularly  by 
convening  quarterly  to  discuss  various 
specific  industry  situations  in  terms  of 
consumer  spending,  capital  spending, 
and  inventory  status;  the  near-terra 
outlook  and  policies;  and  the  outlook,  in 
terms  of  output  and  employment,  for  the 
forthcoming  several  quarters. 

In  renewing  the  Advisory  Board,  the 
Secretary  has  reaffirmed  the  importance 
of  the  timely  and  accurate  information  it 
has  provided  concerning  business 
conditions  and  the  current  state  of  the 
econom.y  The  Secretary  has  also 
requested  for  the  1980  meetings  that 
members  of  the  Advisory  Board,  in 
addition  to  presenting  their  individual 
forecasts,  also  provide  their  analyses  of 
specific  economic  issues  as  designated 
by  the  chairperson,  the  Chief  Econoraist 
for  the  Department  of  Commerce. 

As  initially  chartered  under  the 
Federal  Advisory  Committee  Act  in 
January  1973,  the  Economic  Advisory 
Board  will  continue  with  a  balanced 
representation  of  16  members,  with  the 
Chief  Economist  for  the  Department  of 
Commerce  serving  as  chairperson,  and 
will  operate  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Com.mittee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress. 

Inquiries  or  ccmmerits  may  be 
addressed  to  the  Committee  Control 
Officer,  Virginia  R.  Marketti,  Office  of 
the  Chief  Economist,  Room  4843,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-3523. 

Dated:  December  17, 1979. 
Guy  W.  Chamberliu,  Jr., 

.^.ssistonl  Secretary  for  AdminJsira'Jon. 

|FP  Doc.  7»-m.33  FiiPd  12-21-79;  8:45  am) 
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-  jf'MITTEcFCKTHE 

> /sfLEMENTATION  OF  TEXTILE 

AGREEMENTS 

Annouircing  a  Hew  Officf^t  o^  fnp 

Government  of  Colcrr.   1  /. .;  -c-  .. :  .1 

■•'c-  '■-.'-\:e  Export  V'?-:.5  :~'C;  I  >      r.rjt 
Cert  '•  cations  *cr  Tesr::;-  picc,:..  .s 

Fre~"!  Coiurnbia 

December  18, 1979. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  a  new  official  of  the 
Govem.ment  of  Colombia  has  been 
authorized  to  issue  export  visas  and 
exempt  certifications  for  certain  cotton, 


wool  and  man-made  fiber  textile 
products  from  Colombia. 

summary:  The  Government  of  Colombia 
has  notified  the  United  States 
Government  that  Luis  Felipe  Erazo- 
Cordoba  is  being  added  to  the 
previously  published  list  of  officials  who 
are  authorized  to  issue  export  visas  and 
certifications  for  exemption  for  cotton, 
wool  and  man-made  fiber  textile 
products  exported  to  the  United  States 
from  Colom.bia  (See  43  F.R.  4670).  A 
complete  list  of  Colombian  officials 
currently  authorized  to  issue  export 
visas  and  exempt  certifications 
accompanies  this  notice. 
EFFECTIVE  DATE:  January  1, 1980. 
FOR  FURTKf  R  iNFCRMATION  CONTACT: 
Judith  L.  McConahy,  International  Trade 
Specialist,  Office  of  Textitles,  U.S. 
Department  of  Commerce,  Washington, 
DC,  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION;  On  July 
26, 1978  a  letter  to  the  Commissioner  of 
Customs  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreem.ents  was  published  in 
the  Federal  Register  {41  FR  30707). 
which  established  an  export  visa 
requirement  and  certification  for 
exemption  of  certain  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Colombia, 
and  exported  to  the  United  States.  One 
of  the  require.nients  is  that  the  visas  and 
certifications  for  exemption  must  be 
signed  by  an  official  authorized  by  the 
Government  of  Colombia.  The 
Gcvemnient  of  Colombia  has  requested 
thai  a  new  official  be  recognized  as 
authorized  to  issue  export  visas  and 
certiJicaiions  for  exemption.  The  list 
that  follows  this  notice  includes  the 
names  of  all  Colombian  officials 
currently  authorized  to  issue  export 
visas  and  certifications  for  exeniption  cf 
cotton,  wool  and  man-made  fiber  textile 
products  exported  to  the  United  States. 
Paul  T.  O'Day. 

Acting  Chciimnn.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Ofticials  Authorized  by  the 
Government  of  Colombia  To  Issue 
Export  Visas  ancS  Exempt 
Certihcations  for  Textile  Products 
Exported  to  the  United  Slates 

Soledad  Acevedo  Forseca 
Maria  Cristina  Acosta-Mesa 
Maria  Cristina  Aquirre 
Hernando  Arciniegas-Sema 
Julia  Emnia  de  Buitrago 
Luis  Felipe  Erazo-Cordoba 
Desiderio  Caceres  Rondon 
Silivio  Castro  Lamprea 
Julian  Contreras  Trivino 
Eduardo  Forero-Peralta 
Joaquin  Gutierrez  Isaza 


Gloria  Maria  Lopez  Naranjo 

Dora  Luz  de  Cobo 

Martha  Cecilia  Munoz  de  Gomez 

Jaime  Neria  Baena 

Elizabeth  Ordonoz  L 

Jaime  Ospina  Duque 

Norma  Parra-Cardona 

Joffe  Pelaez-Mejia 

Manuel  Arturo  Posada  Guticncz 

Rafaela  Vergara  Echavez 

Enrique  White  Salazar 

(FR  Doc  79-KZ60  FUed  12-21-7tt  8.«  so) 
EtLUNG  CODE  3S10-2S-M 


Announcing  Import  Restrairtt  Levets 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  From  Mexico; 
j:  :;e;ti,e  January  1,  1980 

December  18, 1979. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certaLn  cotton  and  man-made 
fiber  textile  products  imported  from 
Nlexico,  effective  on  January  1. 1980. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  February  26, 1979.  between  the 
Governments  of  the  United  States  and 
Mexico,  establishes  specific  levels  of 
restraint  for  certain  cotton,  and  man- 
made  fiber  textile  products,  among 
others,  in  Catei,ories  338/339,  347/348, 
633,  634/635,  638/639,  641,  647/648,  and 
649,  produced  or  manafactored  in 
Mexico  and  exported  during  the  twelve- 
month period  beginning  on  January  1, 
1980.  The  agreement  also  establishes 
consultation  levels  for  certain 
categories,  such  es  Categories  359  and 
604  (only  T.S.U.S.A.  310.5049).  whJch  are 
not  subject  io  specific  ceilings  and 
which  may  be  increased  during  the  year 
upon  agreement  between  the  two 
gcvernments.  In  the  letter  published 
below,  tfie  Chairman  of  the  Committee 
fcr  the  L'-npIcmentation  of  Textile 
Agreen'.ents  directs  the  Ccnmissioner  of 
Customs  to  prohibit  entry  into  the 
United  Stales  for  consumpticn,  or 
witlidrawal  from  warehouse  for 
consumption,  of  cotton  and  man-made 
fiber  textile  products  in  the  foregoing 
categories  in  excess  of  the  designated 
twelve-month  levels  of  restraint.  The 
level  of  restraint  for  Category  641  has 
been  adjusted  to  account  for 
overshipments  in  1977  and  1978 
amounting  to  47,119  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S  A.  numbers 
was  published  in  the  Federal  Register  on 
January  4. 1978  (43  FR  884),  as  emended  on 
January  25, 1978  (43  FR  3421).  March  3. 1978 
(43  FR  8828),  June  22,  1976  (43  FR  26773). 
September  5, 1978  (43  FR  39408).  January  2. 
1979  (44  FR  94),  March  22, 1979  (44  FR  17545), 
and  April  12, 1979  (44  FR  21843]) 
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This  letter  and  the  a:t;or:s  tjken 
pursuant  to  it  are  not  d;s;gnGd  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  b:;t  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
erPECTlVE  date:  January  1,  1980. 
FOR  FliflTHEa  INFORMATION  CONTACT; 
William  J.  Boyd.  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  :;]230(20:/3-7-5423j. 

P.vjIT.  ODay, 

Ac:.'-:  Chc:::-jn.  Committee  for  the 
I-' ■■  -     ■'■' ■-•:..  .7 of  TeKtile Agreements. 
U.S.  Department  of  Commerce, 
Industry  and  Trade  Administration, 
Washington.  D  C 

Committee  for  the  Imple.-nentation  of  Textile 

Agriemenis 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C. 
D:  2r  Mr  Commissioner  Under  the  terms  of 

t'-'.e  .Arrangement  Regarding  International 
Trade  in  Textiles  d-^ne  at  Geneva  on 
Dpremb<?r  20. 1973.  as  extended  on  December 
15,  1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
.Ag-egnient  of  February  26, 1979.  as  amended, 
befv.een  the  Gavernn:?n!s  of  the  United 
States  and  Mexico;  and  m  accordance  with 
the  provisions  of  Execu'ive  Order  11651  of 
March  3, 1972,  as  ampnded  by  Executive 
Order  11951  of  }anuar\  6,  1977,  you  are 
d.r?cted  to  prohibit,  effect;ve  on  January  1, 
l^BO  and  for  the  twelve-month  period 
be-inning  on  January  1,  1979  and  extending 
t!^  ojgh  December  31, 1979,  entry  into  the 
L'.'.;:ed  States  for  consumption  end 
V,  .thdrawal  frcn;  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
r  •"..•„)*  :-ed  in  Mpxico,  in  excess  of  the 
ir.  ;.;:j'<  j  !wel\e-month  levels  of  restraint: 


^j'?3>"r  12-mo  level  of  restrainl 

33e.'339 393,8>0  dozen. 

347/348 563  490  dozen  of  wtiich  not  more 

than  338.094  dozen  shaM  be  in 
Cat  347  and  not  rr.ofe  than 
338.094  dozen  s^ali  be  in  Cat 
348. 

359 152.174  pounds. 

604  (only  T.S.U.SA 
No.  310.5049) 853.659  pounds. 

633 50,248  dozen. 

634/635 286.450  dozen  of  whjch  not  more 

than  171,870  dozen  shall  be  m 
Cat  634  and  not  more  ttian 
1 71 .870  dozen  shall  be  in  Cat. 
635 

633'639 _„.  13.774.573  square  yards  equivalent 

0*  w^ich  not  more  than  459,152 
dozen  shall  be  in  Cat.  638  and  not 
more  than  550.983  dozen  sha'i  be 
in  Cat-  639. 

^•' 236.SS9  dozen 

E  ^'/■648 1.400.828  dozen  of  which  not  more 

than  640.497  dozen  shall  be  in 
Cat.  647  and  not  more  than 
840,497  dozen  shall  be  in  Cat. 
648. 

f-?  —  2,437,500  dozen. 


the  foregoing  categories,  produced  or 
manufactured  in  Mexico,  which  have  been 
exported  prior  to  January  1, 1980,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established  for 
such  goods  during  the  twelve-month  period 
beginning  on  January  1, 1979  and  extending 
through  December  31. 1979.  In  the  event  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  accordmg  to  the 
provisions  of  the  bilateral  agreement  of 
February  26. 1979,  between  the  Governments 
of  the  United  States  and  Mexico,  provide,  in 
part,  that:  (1)  specific  limits  or  specific 
sublmits  may  be  exceeded  by  not  more  than 
seven  percen'   n  any  agreement  period;  (2J 
these  same  limits  may  be  increased  for 
carryover  and  carr>-forward  up  to  11  percent 
of  the  applicable  category  hmit  or  sublimit; 
and  (3J  administratrive  arrangements  or 
adjustnments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  F.R.  884),  as  amended  on 
January  25, 1978  (43  F.R.  3421),  March  3. 1978 
(43  F.R.  8828).  June  22. 1978  (43  F.R.  26773), 
September  5. 1978  (43  F.R.  39408),  January  2, 
1979  (44  F,R.  94).  March  22, 1979  (44  F.R. 
17545).  and  April  12,  1979  (44  F.R.  21843). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Mexico  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  AgreemenU  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul T.  ODay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  79-39261  Filed  12-21-79;  8  45  amj 
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In  carrjTng  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products  in 


Further  Adjusting  the  Levels  of 
Restraint  for  Certain  Cotton  and  Man- 
Vade  F,t  -'  Te;'tile  P,'-oducts  From 
Macau 

December  19. 1979. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Increasing  the  levels  of 
restraint  for  men's  and  boy's  cotton  knit 


shirts  in  Category  338,  cotton  trousers  in 
Category  347/348,  and  man-made  fiber 
coa's  in  Category  633/634/635  by  the 
application  of  swing;  (2)  increasing  the 
import  level  for  cotton  coats  in  Cate.gory 
333/334/335  by  the  application  of  swing, 
caTvforward  and  an  agreed  increase  of 
9,108  dozen,  and  reducing  the  level  by 
half  of  the  1978  overshipment  amounting 
to  6,814  dozen  (the  remaining  half  of  the 
19:^6  overshipment  in  Category  333/334/ 
335  w;!!  be  used  to  reduce  the  level  for 
1930);  and  (3)  adjusting  the  levels  of 
re.'^traint  for  men's  and  boys'  woven 
co'.ion  shirts  in  Category  340,  cotton 
trousers  in  Category  347/348  and  wool 
sweaters  in  Category  445/446  to  account 
for  overshipments  charged  to  tur-^ent- 
year  levels.  All  changes  affect  \:.t  levels 
esiablished  for  the  indicated  caie.gones 
during  the  agreement  year  which  began 
on  January  1.  1979. 

f  A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
Jar.u;iry  4,  1978  (43  FR  884),  as  amended  on 
January  25,  1378  (43  FR  3421).  March  3.  19:-8 
(43  FR  6828),  June  22,  1978  (43  FR  26773), 
September  5,  1978  (43  FR  394.081,  January  2 
19-9  (44  FR  294)  March  2,  1979  (44  FR  17545), 
ar.d  April  12,  1979  (44  FR  21843)) 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  March  3,  1975.  as  amended,  bet.veen 
the  Governments  of  the  United  States 
and  Portugal  provides  for  percentage 
increases  in  certain  specific  ceilings 
during  an  agreement  year  (swing]  and 
for  the  borrowing  of  yardage  from  the 
succeeding  year's  levels  (ca.Ty[L)rv\ard). 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  import  levels  for 
Categories  333/334/335,  338,  and  G33/ 
634/655  from  Macau  are  being  adjusted 
for  the  t'.velve-.T.onth  period  which 
began  on  January  1,  1979,  Levels  already 
established  for  Categories  340,  347/348  ' 
and  445/446  are  being  adjusted  for 
overshipments  previously  made  to  the 
levels  for  the  current  agreement  year: 

Catsgofy:  Atioj.qi  oI  deduction 

3^0 2.292  dozen. 

3«7'3« 5.306  dozen. 

4*5/446 9,907  dozen. 

EFFECTIVE  DATE:  D.:>cember  2R,  19"9. 
SL  PPieyENTARY  INFORM.ATION;  On 

ja'^iL.  -r;.  2.  IS^g,  there  was  published  in 
the  Federal  Register  (44  FR  91)  a  letter 
dated  Decen-be,'-  27, 1978,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Com.missioner  of  Customs,  v.hich 
established  levels  of  restraint  for  certain 
specific  categories  of  cotton,  wool  and 
man-made  fiber  textle  product.s, 
produced  or  manufactu.'-ed  in  Mar ,iu, 
which  may  be  entered  into  the  United 
States  for  consumption  or  withdrawal 
from  warehouse  for  consumption  during 
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the  twelve-month  period  which  began 
cr.  January  1, 1979  and  extends  through 
December  31. 1979.  In  the  letter 
p  4>lished  below,  the  Chairman  of  the 
Omrr-.iitee  for  the  Implementation  of 
Textile  Ag.'-eeraents  directs  the 
Commissioner  of  Customs  to  increase 
the  levels  of  restraint  previously 
established  for  Categories  338,  333/334/ 
335.  340.  347/343,  445/446  and  633/634/ 
635  to  the  designated  amounts. 

r.ui!  T.  O'Day, 

Acti.ig  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
December  19, 1979. 
U.S.  Department  of  Commerce, 
Industry  and  Trade  Administration, 
Washington,  D.C. 

CONtN'tTTFEFORTHE 

IM:-;  f MENTATION  OF  TEXTILE 

AGREEME.VTS 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner:  On  December  27, 
1978,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreement, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1979  and  extending  through  December  31, 
1979  of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Rngarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  March  3, 1975,  as 
amended,  between  the  Governments  of  the 
United  States  and  Portugal;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on 
December  26, 1979  and  for  the  twelve-month 
period  beginning  on  January  1, 1979  and 
extending  through  December  31, 1979,  entry 
into  the  United  States  for  consumption  and 
v.'ithdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  products  in 
Categories  333/334/335,  338,  340,  347/348, 
445/440  and  633/634/635,  produced  or 
manufactured  in  Macau,  in  excess  of  the 
foilovving  amounts: 


Caiego^ 


'The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Wool  and  Man  Made  Fiber 
Textile  Agi-eemenI  of  March  3, 1975.  as  amended, 
between  the  Governme.nts  of  the  United  States  and 
Portugal  which  provide,  in  part,  that:  (1)  within  the 
aggregate  and  group  limits,  specific  levels  of 
restraint  may  be  exceeded  by  designated 
percentdges:  (2)  these  levels  may  also  be  increased 
for  carryover  and  carryforward  up  to  11  percent  of 
the  applicable  category  limits;  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


Adjusiec  12-mo  level  of 
restraint  ' 


333/334/335 

333 _ 

340 

347/348 

445/446 

633/634/635 


90,000 

dozen 

110,530 

dozen 

101.958 

dozen 

261.943 

dozen 

74.639 

dozen 

184.753 

dozen 

'The  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  inapo.ts  after  December  31. 1978. 

The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Macau  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreement  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
Paul  T.  ODay. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  79-39262  Filed  12-21-79;  8:45  am) 
BILLING  CODE  3510-25-M 


Announcing  Import  Restrs  nt  Levels 
for  Certai.n  Wool  and  M?i-Made  Fiber 
Texti:e  Products  From  the  Socialist 

RepubMc  of  Yucosvvia 

December  19, 1979. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  wool  and  man-made 
fiber  textile  products  imported  from 
Yugoslavia,  effective  on  January  1, 1980. 


summary;  The  Bilateral  Textile 
Agreement  of  October  26  and  Z7, 1978, 
between  the  Governments  of  the  United 
States  and  the  Socialist  Republic  of 
Yugoslavia,  establishes  levels  of 
restraint  for  certain  wool  and  man-made 
fiber  textile  products  in  Category  443/ 
643,  produced  or  manufactured  in 
Yugoslavia  and  exported  during  the 
twelve-month  period  beginning  on 
January  1, 1980.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  wool  and  man-made 
fiber  textile  products  in  Category  443/ 
643  in  excess  of  the  designated  twelve- 
month levels  of  restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4. 1978  (43  FR  884).  as  amended  on 
January  25, 1978  (43  FR  3421),  March  3. 1978 
(43  FR  8828),  June  22, 1978  (43  FR  26773), 


September  5,  1978  (43  FR  39408),  January  2, 
1979  (44  FR  94),  March  22. 1979  (44  FR  17545), 
and  April  12, 1979  (44  FR  21843)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  date:  January  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

1-:  j-^  .■\;.,ii!d.  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423J. 
Paul  T.  O'Day, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  19, 1979. 

Committee  for  the  Implementation  of 

Textle  Agreements 

Com.missioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Textile 
Agreement  of  October  26  and  27. 1978.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic  of 
Yugoslavia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6. 1977,  you  are  directed  to 
prohibit,  effective  on  January  1. 1980  and  for 
the  twelve-month  period  extending  through 
December  31. 1980.  entry  into  the  United 
States  for  consumption,  and  withdrawal  from 
warehouse  for  consumption  of  wool  and  man- 
made  fiber  textile  products,  in  Category  443/ 
643.  in  excess  of  the  following  level  of 
restraint: 


Category 


12-mo  level  of  restraint 


443/643.. 


14,270  dozen  of  which  r>ot  more 
than  7.855  dozen  shall  be  in  Cat. 
443. 


In  carrying  out  this  directive,  entries  of 
wool  and  man-made  fiber  textile  products  in 
Category  443/643,  produced  or  manufactured 
in  Yugoslavia,  which  have  been  exported 
prior  to  January  1. 1930.  shall,  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
January  1, 1979  and  extending  through 
December  31, 1979.  In  the  event  the  levels  of 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
October  26  and  27. 1978.  between  the 
Govern.-nents  of  the  United  States  and  the 
Socialist  Federal  Republic  of  Yugoslavia, 
which  provide,  in  part,  that:  (1)  Within  the 
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group  limit  the  specific  limit  may  be 
exceeded  by  no  more  than  five  percent  in  any 
agreement  period:  and  (2)  the  group  limit  may 
be  exceeded  for  carryover  and  carryforward 
not  to  exceed  11  percent  of  the  applicable 
hmit. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.US.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  FR  884)  as  amended  on 
January  25, 1978  (43  FR  3421),  March  3, 1978 
(43  FR  6828).  Jure  22, 1978  (43  FR  26773). 
September  5, 1978  (43  FR  39408),  January  2, 
1379  (44  FR  94],  March  22, 1979  (44  FR  17545), 
ard  April  12.  1979  (44  FR  21843). 

In  carrying  out  the  avbove  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entiy  for 
consumpt'on  into  the  Cor-monvvealth  of 
Pueito  R:  .J. 

The  act'ons  taken  with  respect  to  the 
GoveniET.enl  of  the  Socialist  Federal  Republic 
of  Yugoslavia  and  w/ith  recpect  to  imports  of 
wool  and  man-made  fiber  textile  products 
from  Yugoslavia  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  tht  Coramissior.er  of  Customs, 
which  are  necessary  for  the  implen^entauon 
cf  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T,  O'Day, 

Act/no  Chairman.  Committee  for  ttie 
Implementation  of  Textile  Agreements 

|FR  Doi:.  79-38323  Filed  12-21-79:  8-43  am) 
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Arrtouici-ig  Import  Levcfs  for  Certain 
Coto^:  V,  Doi  and  Man-Made  Fiber 
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Dtcembei  19, 1979. 
A3ENCY:  Co.Timittee  for  tlie 
i.T.plementaiion  of  Textile  Agreements. 
act'GN:  Establishing  impori  levels  for 
certain  cotton,  v.'ool  and  man-made  fiber 
textile  produo?5  imported  from  the 
Philippines,  effective  on  January  1. 1980. 

SUMMARY:  The  Bilateral  CoUon,  Wool 
and  Man-Made  Fiber  TextiJe  Agreriment 
cf  August  22  and  24, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
Philippines  establishes  specific  ceilings 
for  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  340.  341pt., 
442,  445/446,  459,  604,  531,  636pt..  640. 
641,  645/6-46  pt..  and  649,  among  other 
categories,  during  the  agreement  year 
which  begins  on  January  1, 1980  and 
extends  through  December  31, 1980.  In 
the  letter  published  below  the 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 


consumption  or  Wiihdi.ivvai  from 
warehouse  for  consumption  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  the 
Philippines  and  exported  duting  the 
twelve-month  period  which  begins  on 
January  1. 1980,  in  excess  of  the 
designated  levels.  The  level  for  Category 
645/646  has  been  reduced  by  5.C00 
dozen  to  account  for  prior  years' 
overshipments. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.3.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1078  (43  FR  884),  as  amended  on 
January  25. 1978  (43  FR  3421),  March  3. 1978 
(43  FR  8828),  June  22, 1978  (43  FR  26773). 
September  5, 1978  (43  FR  394031  Jn^uary  2, 
1979  (44  FR  94).  March  22, 197y  j  i-:  FR  17545). 
and  AprU  12, 1979  (44  FR  21843)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTiVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230  (202/377-5423). 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  19, 1979. 

Committee  for  the  Inripkmentatinn  of  Textile 
Agreements 

Coinmissioner  of  Custo^rs, 
Department  of  the  Trem^vry,  Washington, 
DC. 

Dear  Mi  Commissioner;  Under  the  terrcs  of 
the  Arrangement  Regarding  lnterr..?tional 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1373,  as  exlf?nded  on  December 
15  1S77.  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  22  and  24, 19"3,  as 
amended,  between  the  Govcmmouls  of  Ihe 
United  States  and  the  Republic  cf  the 
Philippines;  and  in  accordance  wrth  the 
provisions  of  Executive  Order  118.51  of  March 
3.  1972,  as  amended  by  Executive  O'ocr 
11S51  of  January  6, 1977,  you  are  directed  to 
prohibit  effective  on  January  1, 1980  and  for 
the  twelvemonth  period  extending  Ihiough 
Daccmbsr  31.  IViSO,  entry  into  the  Un;ted 
States  for  consumption  and  withdrawal  from 
wart  house  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  340,  341pt.,  442.  445/446,  459,  604. 
631,  636pt.,  640,  641,  645/64Spt.  and  649, 
produced  or  manufactured  in  the  Philippines, 
in  excess  of  the  following  level  of  restraint: 


Odiegofy 


469.._ 

604 

631 

e36pt» 

MO 

641pl.» 

641pL' 

e45/646pt.'... 
649 


i2nx)levelolfestraini 

116.138 

pounds 

2,033.116 

pounds 

1.511,948 

doien 

pa«s. 

40^49 

dozen. 

93,054 

dozGn. 

62,872 

dozen. 

163,344 

d07<?n. 

84.264 

dozca 

3.607,489 

dozen. 

Caiegofy 


12-<no  level  of  restraint 


340 

341pt".._ 

442 

445/446. 


220492  dozen. 

60.689  dozen. 

6,452  dozen. 

17,421  dozen. 


'In  Calegor/  341.  cnJy  TS  U.S.A.  nmbets  382.0039, 
382.3302,  3Si.3305,  and  382.3309. 

'In  Category  635,  only  T.S.US.A.  numbers  382.0413, 
3620416,  382  7832,  382  7834,  382.0466,  382.0469, 
3828173  atxj  382.8174. 

"In  Category  641,  only  T.S.U.SA  numbers  382.0460  and 
382.8139. 

*!n  Category  641.  only  TSU.SA  numt)ers  382  0459. 
382.0461,  382  8133,  382.8137,  382.8143.  fjid  382.8144. 

'In  Category  6-'.5.'646,  ail  T.SUSA.  no.-nbcfs  e«cepi 
382.0427  and  382.7370. 

In  carrying  out  this  directive  entries  of 
textile  products  in  the  foregoing  categories, 
except  Category  442,  which  have  been 
exported  to  the  United  States  prior  to  January 
1, 1980,  shall,  to  the  extent  of  any  ur.filled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
tlie  twelve-month  period  beginning  .an 
January  1, 1979  and  extending  through 
December  31. 1979.  In  the  event  that  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
foi'J)  in  this  letter.  Wool  textile  products  in 
Category  442.  exported  prior  to  January  1. 
1980,  shall  not  be  subject  to  this  directive. 

Textile  products  in  Category  442  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U..S.C.  1448(b)  or  14e4(a){l)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  of  restrctint  set  forth  above  are 
subject  to  adjustment  according  to  the 
provisions  of  the  bilateral  agreement  of 
August  22  and  24, 1978,  as  amended,  between 
the  Governments  of  the  United  Stales  and  the 
Republic  of  the  Philijipines  which  provide,  in 
part,  that;  fl]  Three  percent  growth  shall  be 
appL'ed  to  certain  specified  ceilings  during 
the  second  and  each  successive  agi-soinenf 
year;  and  (2)  adrnir.i;itraiive  arrangements  or 
adjustments  may  be  msde  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agiecmenl.  Any  appropriate  adjustments 
under  Uie  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  TS.U.SA.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 19/8  (43  FR  884).  as  amended  on 
January  25,  1978  (43  FR  3421).  March  3,  1978 
(43  FR  3028),  June  22,  1978  (43  FR  26773). 
September  5. 1978  (43  FR  39408),  January  2. 
1979  (44  FR  94),  March  22,  1979  (44  FR  17545), 
and  April  12, 1979  (44  FR  21343) 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 


p.'cducts  from  the  Philippines  have  been 
determined  by  the  Com.Tattee  for  the 
Implementation  of  Textile  Agreements  to 
involve  fof-eign  af.'"?.irs  functions  of  the  UrJted 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
e.xcepti&n  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 

Paul  T.  O'Day. 

Actirg  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
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CONSU?^ER  PRODUCT  SAFETY 
C0?>',V;;3£]CN 

Fticntics  'nr  Comrric*  :.-n  Action; 
Gcfiera!  SSate.T;fcnt  c:  :'i;ii:,y 

AGrNCV.  Consum.er  Product  Safety 

Commission. 

ACTION:  Statement  of  policy. 

SUMMAnv:  This  notice  lists,  with  brief 
desTiptJons,  CPSC  priority  projects  for 
fiscal  year  19P.0.  The  list  is  divided  into 
two  parts.  The  first  part  lists  those 
hazard-related  projects  designated  for 
priority  attention;  the  second  part 
concerns  longer  range  commit.aicnii,  of 
the  Commission  to  irr.prove  the 
Commission's  regulatory  proces3es. 
Both  support  the  Commission's  efforts  to 
reduce  or  eliminate  unreasonable  risks 
of  injury,  illness,  or  death  associated 
with  consumer  products.  This  priority 
list  is  for  general  information  to  the 
public  ar.d  Commission  guidance  to  the 
staff.  The  list  does  not  include  all 
activities  of  the  Commission.  It  may 
change  when  the  Commission  believes 
that  revised  priorities  are  appropriate  or 
that  other  projects  require  Commission 
priority  attention. 
EFFECTIVE  DATE:  Policy  now  in  effect. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Casper,  Depu»y  Director, 
Office  of  Program  Management, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  (301-492-3554). 
SUPPLEMENTARY  INFOnMATICN:  On  July 
10, 1978  (43  FR  29744).  the  Commission 
published  a  hsting  of  24  priority  projects 
for  fiscal  year  1979.  The  projects  were 
selected  based  on  the  Commission 
policy  for  establishing  priorities  for 
Commission  acUcn  (16  CFR  1009.3,  41 
FR  27960,  July  8, 1976).  This  policy  states 
that  the  following  criteria  will  be 
considered  in  establishing  priorities  for 
Commission  action:  frequency  and 
severity  of  injuries;  causality  of  injuries; 
chronic  illness  and  future  injuries;  costs 
and  benefits  of  Commission  action; 


unforeseen  nature  of  the  risk  of  injury; 
vulnerability  of  the  population  at  risk; 
probability  of  exposure  to  the  hazard; 
and,  where  appropriate,  additional 
factors  known  to  the  staff  and  believed 
to  warrant  Commission  attention.  Those 
24  projects  were  grouped  into  major 
categories  describing  general 
Commission  activities  such  as  litigation, 
enforcement,  product  specific  regulatory 
development,  voluntary  standards 
development,  and  information  and 
education. 

In  this  document  the  Commission 
establishes  priority  projects  for  fiscal 
year  1989.  (A  proposal  was  made  to 
include  in  the  Ust  of  priority  projects 
two  additional  projects:  (1)  reviewing 
the  pptiticns  process,  and  (2)  re\'iewing 
the  Commiission's  Freedom  of 
Information  Act  an  Sunshine  Act 
regulations.  The  Commission  decided, 
by  a  vote  of  4-1.  with  Commissioner 
Statler  dissrntLng,  not  to  include  these 
additional  items  in  the  priorities  list.) 
These  projects  were  selected  in 
accordance  with  the  criteria  described 
above.  Several  new  projects  have  been 
added  to  this  year's  Usting.  Others 
which  appeared  on  the  fiscal  1979  list 
have  been  dropped  either  because  they 
are  complete  or  because  they  no  longer 
warrant  priority  attention.  Because  of 
limited  resources,  the  Commission  must 
carefully  focus  its  activities  on  the  most 
serious  hazards  which  it  can  effectively 
address. 

The  fiscal  year  1980  listing  is  divided 
into  two  sections.  The  first  section  lists 
on  an  individual  hazard  or  product  basis 
those  products  of  particular  concern  to 
the  Commission.  "The  second  section 
lists  longer  range  comm.itments  of  the 
Commission  to  improve  CPSC  regulatory 
processes.  While  the  Commission 
believes  a  product-by-product  approach 
to  safety  is  essential  in  protecting 
consumers  from  unreasonable  risks  of 
injury,  the  Commission  also  believes  it 
must  evaluate  mechanisms  for 
increasing  the  overall  impact  of  CPSC 
on  product  safety.  The  second  part  of 
the  priority  listing,  then,  is  intended  to 
focus  the  attention  of  the  Commission 
and  the  staff  on  those  general  areas 
which  will  enable  the  Comm.ission  to 
better  fulfill  its  mission  of  reducing 
injuries  and  deaths  to  consumers. 

The  order  of  projects  or  categories 
appearing  below  does  not  reflect  the 
priority  of  one  project  or  category  as 
compared  to  another.  In  addition,  the 
projects  reflect  the  Commission's 
judgm.ent  of  important  activities,  but 
should  not  be  taken  to  be  a  complete  list 
of  all  activities  of  the  Commission.  The 
Commission  works  in  many  other  areas, 
including  enforcing  existing  regulations 


and  developing  material  for  possible 
new  regulations,  conducting  research, 
and  monitoring  the  marketplace  for  new 
or  unsuspected  product  hazards. 

The  Commission  issues  the  following 
priority  projects  for  fiscal  year  1980: 

A.  Hazard-Related  Projects 

Aluminum  Wiring.  The  Commission 
believes  that  some  aluminum  wiring 
installed  in  1.5  million  homes  between 
1965  and  1973  could  overheat  and  cause 
firps.  The  Commission  has  asked  a 
Ft  d'  r<ii  court  to  declare  that  such 
aluminum  wiring  presents  an  imminent 
hazard  and  to  compel  aluminum  wiring 
manufacturers  to  notify  homeowners  of 
the  potential  hazards  and  to  correct 
thvni. 

Cellulose  Insulation.  The  Commission 
has  issued  a  safety  standard  to  address 
the  flammability  and  corrosiveness  of 
cellulose  insulation.  CPSC  has  also 
issued  a  rule  requiring  labeling  to  tell 
consimiers  how  to  properly  install 
cellulose  insulation  to  avoid  fire 
hazards.  The  Commission  will  continue 
to  inform  industry  of  its  obligation  to 
enforce  the  standard  and  labeling  rules 
and  to  educate  the  public. 

Unvented  Gas-Fired  Space  Heaters. 
At  least  70  deaths  a  year  have  been 
attributed  to  carbon  monoxide  poisoning 
from  unvented  gas-fired  space  heaters 
commonly  used  in  American  homes.  The 
Commission  will  decide  whether  to 
propose  a  mandatory  heater  standard 
requiring  the  use  of  an  oxygen  depletion 
shut-off  device. 

Coal  and  Wood  Burning  Stoves.  Coal 
and  wood  burning  stoves  may  present  a 
fire  hazard  if  improperly  installed  by  the 
seller  or  homeowner,  the  commission 
will  consider  a  mandatory  labeling  rule 
regarding  proper  installation  and 
maintenance  of  these  stoves. 

Upholstered  Furniture.  The 
Commission  estimates  that  every  year 
upholstered  furniture  fires  caused  by 
smoldering  cigarettes  kill  at  least  500 
people  and  seriously  injure  an 
additional  1700.  The  upholstered 
furniture  industry  has  recently 
developed  a  voluntary  program  to 
reduce  furniture  flammability.  The 
Commission  will  assess  the 
effectiveness  of  the  industry  program 
and  decide  whether  a  mandatory  or 
voluntary  approach  is  appropriate. 

Cribs.  Since  the  Commission's  crib 
regulation  went  into  effect  in  1974, 
infant  deaths  from  strangulations 
associated  with  hazardous  cribs  have 
fallen  by  half,  about  85  lives  saved  each 
year.  The  Commission  is  considering  a 
proposal  to  amend  the  crib  regulation  to 
further  reduce  head  and  neck 
entrapment  hazards  that  may  be 
associated  with  certain  crib  designs. 


76338 


Federal  Ret^5!er  /  Vol.  44.  No.  248  /  Wednesday,  December  26,  1979  /  Notices 


CB  A.nter.nas.  Mere  than  200  people  a 
year  have  been  electrocuted  when  base 
station  antennas  they  were  instaUing  or 
removing  touched  overhead  power  lines. 
The  Commission  will  continue  in-house 
development  of  a  mandatory  standard 
for  omnidirectional  CB  antennas  to 
protect  consumers  from  severe  electrical 
hazards  during  installation  and  removal 
of  these  CB  antennas. 

Projectile  Toys.  An  estimated  950 
persons  were  treated  in  hospital 
emergency  rooms  in  1978  for  eye  injuries 
associated  with  propelled  toys.  With  the 
intention  of  reducing  these  injuries,  the 
Commission  will  consider  alternatives, 
including  a  possible  m.andalory 
standard,  to  address  the  hazards  of 
projectile  toys. 

Plastics  F'ammability.  The  use  of 
plastic  materials  in  homes  has  grown 
dramatically  in  recent  years.  Many 
different  types  of  plasUcs  are  used  in 
manufacturing  furniture,  appliances, 
carpeting  and  insulation  materials.  The 
Commission  will  e.xamine  the 
combustibility  of  selected  plastic 
consumer  products,  as  well  as  the 
toxicity  of  their  combustion  products. 

Tap  Water  Scolds.  An  estimated  2,600 
burns  and  serious  scalds  are  caused 
each  year  by  excessively  hot  tap  water. 
The  majority  of  accident  victims  are 
children  and  the  elderly.  The 
Comm.ission  will  work  with  industry  to 
develop  warning  labels  on  water  heaters 
and  lower  factory  pre-set  temperatures 
on  water  heaters  and  will  consider 
whether  mandatory  requirements  are 
nfcessary. 

Formaldehyde  Toxicity.  Respiratory 
problems,  headaches,  and  eye  and  skin 
irritation  are  reported  to  be  caused  by 
formaldehyde  gas  released  from  some 
consumer  products.  The  Commission 
will  evalute  the  possible  acute  and 
chronic  toxicity  of  formaldehyde  and 
consider  appropriate  action  for  specific 
products,  particularly  urea- 
formaldehyde  (UF)  foam  insulation.  As 
part  of  its  investigation  of  formaldehyde 
in  products,  the  Commission  will 
conduct  regional  hearings  in  4  cities 
focusing  on  UF  foam  insulation. 
Benzidine  Dyes.  Research  has 
indicated  that  certain  benzidine-based 
dyes  produce  cancer  in  laboratory 
ani.mals.  The  Conmiission  will  evaluate 
toxicity  data,  assess  bioavailability. 
determine  exposure,  and  develop 
control  options  for  certain  types  of 
benzidine  dyes  as  well  as  consider  a 
repotting  nile  for  certain  dyes. 

Asbestos.  Consumer  products 
containing  inhalable  asbestos  fibers 
may  be  associated  with  a  risk  of  lung 
cancer  in  humans.  The  Commission  has 
published  an  advance  notice  of 
proposed  rulemaking  to  gather 


information  on  asbestos  use  in 
consumer  products  and  to  set  forth  a 
possible  regulatory  approach  to 
asbestos  in  consumer  products.  The 
Commission  will  evaluate  the 
information  received  and  will  test 
specific  products  for  possible  hazards. 

Chain  Saws.  In  1977  alone,  an 
estimated  40,000  people  were  treated  in 
hospital  emergency  rooms  for  chain  saw 
related  injuries.  The  Commission  will 
consider  voluntary  and/or  mandatory 
action  to  address  chain  saw  kickback, 
the  biggest  single  cause  of  chain  saw 
injuries. 

B.  Programs  to  Improve  Regulatory 
Processes 

Strengthening  the  chronic  hazards 
program  to  increase  the  Commission's 
ability  to  deal  with  substances  that  may 
cause  long-term  chronic  injury  or  illness, 
especially  cancer. 

Considering  voluntary  standards  as 
an  alternative  or  supplement  to 
mandatory  regulation. 

Increasing  the  use  of  section  15  of  the 
Consumer  Product  Safety  Act  (CPSA)  to 
remove  substantially  hazardous 
products  from  the  marketplace  quickly. 

Exploring  ways  in  which  the 
effectiveness  of  product  recalls  might  be 
improved,  to  ensure  that  consumers 
receive  adequate  notice  of  and 
protection  from  substantially  hazardous 
products. 

Surveying  the  Commission 's  basic 
injury  data  needs  and  exploring  new 
methods  and  sources  of  data  collection. 
Improving  the  Commission 's  outreach 
to  minorities,  low  income  consumers, 
the  elderly,  and  other  special 
populations  and  more  clearly  explaining 
our  role  and  impact  to  the  general 
public. 

Expanding  the  use  of  the  Commission 
Hotline  and  consumer  complaints  to 
help  identify  emerging  hazards. 

Promoting  greater  cooperation  with 
state  and  local  agencies  in  areas  of 
mutual  concern  such  as  smoke 
detectors,  bum  prevention,  and 
amusement  rides. 

Reviewing  existing  Commission 
product  safety  standards,  bans,  and 
other  regulations  to  ensure  that  they  are 
Btill  serving  important  public  safety 
goals. 

The  priority  listings  constitute  general 
guidance  for  the  Commission  staff  in 
planning  and  executing  their  tasks.  The 
hst  is  subject  to  continuing  review  for 
additions  or  modifications  that  may  be 
made  necessary  by  more  recent 
information,  and  the  emergence  of 
presently  unforeseen  hazards. 

The  Commission  staff  will  prepare 
work  schedules  detailing  the  progress  of 
work  on  approved  hazard  projects  and 
programs  to  improve  regulatory 


r:0L(_'3S:?s  and  wii!  periodicdny  .'■eport 
the  status  of  work  to  the  Com.T.ission. 
Some  of  the  priority  projects  represent  a 
commitment  to  ongoing  activities  and 
obviously  will  not  be  completed  in  one 
year. 

An  important  reason  for  publishing 
this  information  is  to  advise  the  public 
that,  given  the  limited  resources 
available  to  it.  Commission  action  will 
focus  on  the  project  priorities  discussed 
in  this  notice,  although  the  Commission 
works  m  other  areas  as  v.'ell.  The 
Commission  believes  that  this 
information  will  enable  the  public  to 
understand  and  follow  Commission 
actions  more  easily.  However,  these 
priority  listings  should  not  discourage 
persons  from  calling  the  Commission's 
attention  to  other  consumer  products 
that  may  present  risks  of  injury  to  the 
public. 

Dated:  December  19. 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  79-39335  Filed  12-21-79:  8:45  am; 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

National  Waterways  Study; 
Announcement  of  Technical 
Workshops;  Open  Meeting 

Technical  Workshops  on  the  National 
Watei-ways  Study  (NWS)  will  be  held 
January  30,  1980.  at  Humphreys  Hall, 
Building  247,  Ft.  Belvoir,  Virginia.  The 
workshops  will  be  conducted  from  8:00 
AM  to  5:00  PM. 

The  workshops  are  designed  to 
provide  for  in-depth  discussions 
between  the  public  and  N'WS  team 
specialists  from  the  Corps  of  Engineers 
and  the  study  contractors.  A.  T. 
Kearney,  Inc.,  Data  Resources,  Inc.,  and 
Louis  Berger  Associates. 

Workshop  topics  include: 

Scenarios  and  commodity  flow  forecasts 

System  capacity 

Evaluation  measures 

Strategies 

Elnvironmental  considerations 

Policy  and  institutional  issues 

National  defense  and  emergency 

Multiple  use  conflicts 

Intermodal  relationships 

Others  (specify) 


Persons  mterested  in  attending  are 
requested  to  respond  in  ivriting  by  7 
January  1980  and  to  provide  the 
following  registration  information: 
Name.  Organization,  Mailing  Address. 
Business  Telephone  and  the  names  of 
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the  workshops  you  would  like  to  attend. 
This  information  will  be  used  in 
arranging  topical  sessions,  meeting 
facilities  and  insuring  the  availability  of 
appropriate  NWS  team  specialists. 

Please  submit  registration  information 
to  National  Waterv.'ays  Study,  Water 
Resources  Support  Center,  Institute  for 
Water  Resources,  Kingman  Building,  Ft. 
Belvoir,  Virginia  22060.  For  further 
information  phone  (202)  325-7141. 

Dated:  December  16, 1979. 

Maximilian  Imhoff, 

Colonel,  CE,  Commander  and  Director,  Water 
Resources  Support  Center. 

(5-R  Ooc  79-39336  Fllsd  12-21-79.  B:4S  ami 
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Department  of  the  Navy 

Chief  of  Naval  Operations  E-xscutivs 
Pane!  Adv5sor>  Commiitee;  Meeti.-jg 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  A.ct  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Pane!  Advisory 
Committee  will  meet  January  16-17, 
1930,  at  the  Pentagon,  W^ashington,  D.C. 
Sessions  each  day  will  be  held  from  8 
a.rn.  to  5  p.m.  All  sessions  will  be  closed 
to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  a  review  of  intelligence 
developments,  strategic  planning,  and 
naval  force  structure.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  E.xecutive 
order  to  be  kept  secret  in  the  interest  or 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navj'  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
niatters  listed  in  section  552b(c){l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Commander 
Robert  B.  Vosilus,  U.S.  Navy,  E.xecutive 
Secretary  of  the  CKO  Executive  Panel 
Advisory  Committee.  2CO0  N. 
Beauregard  Street,  Room  392, 
Alexandria.  VA  22311.  Telephone  No. 
(703)  75&-1205. 

Dated:  December  19. 1979. 

P.  B.  Walker. 

Captain,  JAGC.  U.S.  Navy,  Deputy  Assistant 
fudge  Advocate  General  (Administrative 
Law  J. 

|FR  Doc.  79-39329  Filed  12-21-79;  8:45  am] 
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Economic  Regdiatory  Administral.on 

A.  P.  G.'teiT  Refrac'ories  Co.: 
Certi'icat;cn  of  Etigibie  Use  ct  Maturai 
Gas  to  Displace  Fuel  Oii 


[EP-" 
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A.  f.  Green  Keuaciories  Company  (A. 
P.  Green)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  refractories 
manufacturing  plant  located  in  Mexico. 
Missouri,  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  on 
October  4, 1979.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (44  FR  65431,  November  13, 
19/8)  and  an  opportunity  for  pubhc 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed  A.  P. 
Green's  application  in  accordance  with 
10  CFR  Part  595  and  the  pohcy 
considerations  expressed  in  the  Final 
Rulemaking  Regardmg  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16. 1879).  The  ERA  has 
determined  that  A.  P.  Green's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and. 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energj'  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

Issued  in  Washington.  D.C,  on  December 
17, 1979. 

Doris  J.  Devvion, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dwinistralion. 

Department  of  Energy, 

Vi'ashington,  D.C. 

Re  ERA  Certification  of  Eligible  Use,  ERA 

Docket  No.  79-CERT-lOO  A.  P.  Green 

Refractories  Compcny. 
Mr.  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

N.E,  Washington  DC 
Dear  Mr.  Plumb:  Pursuant  to  the  prevision 
of  10  CFR  Part  695. 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Comjnission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 


being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen. 
Di.-ector,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street. 
N.W..  Room  4126,  Washington.  D.C.  20481. 
telephone  (20C)  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
100. 

Sincerely. 
Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 


Certification  by  the  Economic  Regulatory 
Adrsinistration  to  the  Federal  Elnergy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  A.  P. 
Green  Refractories  Companv — ERA  Docket 
No.  7&-CERT-100 

App'icction  for  Certification 

Pursuant  to  10  CFR  Part  595.  A.  P.  Green 
Refractories  Company  (A.  P.  Green)  filed  an 
application  for  certification  of  an  eligible  use 
of  410,000  Mcf  of  natural  gas  per  year  at  its 
refractories  manufacturing  plant  located  in 
Mexico.  Missouri  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  on  October  4, 1979.  The  application 
states  that  the  eligible  seller  of  the  gas  is  the 
Michigan  Consolidated  Gas  Company 
(Consolidated)  and  the  gas  will  be 
transported  by  the  Panhandle  Eastern 
Pipeline  Company.  The  application  indicates 
that  the  use  of  natural  gas  is  estimated  to 
displace  2,993,000  gallons  of  No.  2  fuel  oil  (0.3 
percent  sulfur)  for  the  period  November  1, 
1979  to  June  1, 1980  at  the  Mexico  plant.  The 
application  also  Indicates  that  neitlier  the  gas 
nor  the  displaced  fuel  oil  will  be  used  to 
displace  coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA  the  ERA 
hereby  certifies,  pursuant  to  10  CFTl  Part  595, 
that  the  use  cf  410.000  Mcf  of  naturol  gas  at 
A.  P.  Green's  Mexico  plant  purchased  from 
Consolidated  is  an  eligible  use  of  gas  within 
the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  Is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
requited  by  18  CFR  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facility  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington,  D.C,  on  December 
17. 1979. 
Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministra  lion. 

[FR  Ooc.  79-39237  Filed  12-21-79;  8:45  ain| 
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[ERA  Docket  No.  50125-S062-21-41  ] 

Atiantic  City  Electric  Co.;  Decision  and 
Order  Granting  an  Exemption 

Ir.  tiie  matter  of  Atlantic  City  Electric 
Company  petition  for  te.Tporary  public 
interest  exemptio.n. 

The  EconomiT  Res'ala^ory 
Administration  [ERA]  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  prohibitions 
of  Section  301(a)(2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act).  42  U.S.C.  8301) 
et  seq.  This  Decision  and  Order  is  issued 
pursuant  to  Section  311  fe)  of  FUA,  10 
CFR  501.68  and  10  CVR  508  to  the 
Atlantic  City  Electric  Company 
(petitioner). 

The  petitioner  filed  for  this  temporary 
public  interest  exemption  pursuant  to  10 
CFR  508  (Exemption  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1S78,  April  9,  1979.  44  PR  21230, 
hereafter  referred  to  as  t.he  Special  Rule) 
with  EflA  on  June  27, 1979.  .N'otice  of  the 
petition  and  a  proposed  order  granting 
this  temporary  e.xerr-.ption  was  published 
m  the  July  20, 1979,  Federal  Register  (44 
FR  42756)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  snd  the  purposes  of 
FUA.  ERA  has  de'ern-.ir.ed  to  grant  the 
requested  temporary  public  interest 
exemption. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplant  listed  in 
the  table  below  is  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  is  prohibited  from  using  natural  gas 
as  a  primar>'  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
Ibis  temporary  exemption  will  allow 
this  unit  to  burn  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


PowertfanI      Micidie  Percent 

Generahng               idenuti-        (Jis*„.';ate  s»;lfur 

slaton                 cation         fue)  oil  ccr.teit 

(barrels) 


Deepwater 
(?enr,sgfove.  N  J.) 
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This  powerplant  will  burn  an 
estimated  237,439  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  118.4  barrels 


of  middle  distillate  fuel  oil  per  day 
(43.200  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in  this 
powerplant  will  be  a  significant  step 
toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
this  powerplant,  for  which  it  is 
requesting  a  temporary  exemption,  is  an 
existing  unit  that  is  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  pnohibited  by  Section 
301(a)(2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplant  for  which  this  temporary 
exemption  is  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  503.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  this  temporary  exemption. 

Duration  of  Temporary  Exemption 

ERA  grants  this  temporary  public 
interest  exemption  for  a  period  of  five 
years.  The  temporary  exemption  is 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 


Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
fo!!o'.ving  publication  in  the  Federal 
Register.  Fi-bruai y  24,  1900,  in 
accordance  with  Section  7C2(a)  of  FUA. 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  iniplementing  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  with  respect  to  any  natural 
p.-.s  used  by  this  exempted  povvei plant 
between  May  8.  1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becotrtes  effective, 

Term.s  and  Conditions 

Pursuant  to  Section  3!4  of  I'UA  and  10 
CFR  503.6,  the  temporary  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8,  1979,  through 
December  31,  1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplant,  and  an  estimate  of  Lhe 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ER.\, 
v;ithin  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a 
systemwide  fuel  conservation  plan  to 
include  the  five  year  period  covered  by 
this  temporary  exemption,  including  the 
means  by  which  the  petitioner  will 
measure  progess  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  D.C.  on  December 

17,  1G79. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 

Conversion.  Economic  Regulatory 

Administration. 

(FR  Doc.  Tg-JSSW  Filed  12-21-79;  8:45  am) 
BIIXIKG  CODE  6450-01-M 
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Centr.i!  Pcwt-  5  Light  Co.;  Decision 
and  0-der  Granting  an  Exernprio.i 

In  ;h;  -latter  of  C.iitidl  Povver  and 
Lifchi  Co.^.pdny  petition  for  temporary 
public  interest  exemption. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
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interest  exemption  from  the  prohibitions 
of  Section  301(a;(Z)  and  {3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ;FUA  or  the  Act).  42  U.S.C.  8301 
etseq.  This  Decision  &T.i  Order  is  issied 
pursuant  to  Section  311(ej  of  FUA,  10 
CFR  501.68  and  10  CFR  503  to  the 
Ceatral  Power  arsd  Light  Con-ipany 
^letitioner) 

The  petitioner  filed  for  this  temporary 
public  interest  exemption  pursuant  to  10 
CFR  508  (Exemption  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  April  9. 1979. 44  FR  21230. 
hereafter  referred  to  as  the  Special  Rule) 
with  ER^^  on  May  18, 1979.  Notice  of  the 
petition  and  a  proposed  order  granting 
this  temporary  exemption  was  published 
in  the  July  20, 1979,  Federal  Register  (44 
FR  42756)  with  a  request  for  public 
conunents  relating  to  the  petition  and 
the  proposed  order.  No  comments  were 
received  specifically  addressing  the 
Central  Power  and  Light  Company 
proposed  order. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplant  listed  in 
the  table  below  is  either  prohibited  by 
Section  301(a)f  2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  is  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
This  temporary  exemption  will  allow 
this  unit  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  bo 
displaced  on  a  daily  basis  are  as 
follows: 


Powerplant      MkMIe  Pccent 

Genoratiog  idertift-       (lisl<:'ate  sulfur 

st3Son  cation         fue*  oil  content 

(ba-fels) 


Le  PaWna  (.San  Bento.   CT  1 . 
Tex.). 
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This  powerplant  will  burn  an 
estimated  382.200  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  178.1  barrels 
of  middle  distillate  fuel  oil  per  day 
(65,000  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  p.-oducts  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  pefroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in  this 
powerplant  will  be  a  significant  step 


toward  reducing  our  short-term  oil 
consur.ipt.or  and  will  help  the  United 
States  reduce  its  dependence  on 
in-.ported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Njhon  fron;  the  effects  of  any  oil 
shc.'^tages,  and  will  cushion  the  impact 
cf  increasng  world  oil  prices,  which 
b.<.-.\  e  a  detrimental  effect  on  the  Nation's 
ba!.jnce  of  payments  and  domestic 
irilattoa  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
this  powerplant,  for  which  it  is 
requesting  a  temporary  exemption,  is  an 
existing  unit  that  is  either  prohibited 
from  uslivg  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  hiel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplant  for  which  this  temporary 
exemption  is  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  tins  temporary  exemption. 

Duration  of  Temporary  Exemptioa 

ERA  grants  this  temporary  public 
interest  exemption  for  a  period  of  five 
years.  The  temporary  exemption  is 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ER.\ 
determines  such  termination  to  be  in  the 
public  interest. 

Effecti'.  0  D.ite  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register,  February  24, 1980,  in 
accordance  with  Section  702(a)  of  FUA. 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  with  respect  to  any  natural 
gas  used  by  this  exempted  powerplant 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 


Teims  and  Condidons 

Pursuant  to  Section  314  of  FUA  and  10 
CF"R  508.6,  the  temporary  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8. 1979.  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  die  exempted 
powerplant,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
wixhin  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  Five-year  period  covered  by  this 
temporary  exemption,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980.  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  D.C.  on  December 
17, 1979. 

Robert  L.  Davies, 

A.ssistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

[FR  Doc  79-39358  Fttfd  12-21-79:  845  am] 
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Co  o'^b  .1  V,:i'er  &  i.ight  Department; 

Cec.t'C"  and  C-ge'  Gvif^t  ',q 
^AcmptiC'is 

In  the  matter  of  Columbia  Water  and 
Light  Department  petition  for  temporary 
public  interest  exemptions. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  Columbia  Water  and  Light 
Department  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 


/ 


7639^ 


Fedv.ral  R;T.istei    /  Vol.  44.  No.  248  /  Wednesda\     D.rprr.ber  26.  1979  /  Not 


P...L«l«Ik^BkJI 


Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  May  2, 
1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  July  20, 1979,  Federal  Register  (44  FR 
42756)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  No  comments  were 
received  specifically  addressing  the 
Columbia  Water  and  Light  Department 
proposed  order. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act, 
These  tempora.'y  exemptions  will  allow 
these  units  to  burn  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Powerplam      Middle  Percent 

Generating               idenWi-        distilljie  suHur 

station                  catior)         fuel  oil  conler.)s 
(barrels) 


Cciumbfa  Municipal 
(ColufTCa.  Mo ) 


No.  8. 


CT1.. 


309 
10.9 
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These  powerplants  will  burn  an 
estimated  89,181  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  41.9  barrels 
of  middle  distillate  fuel  oil  per  day 
(15,287  barrels  annually). 

Ststcn^ent  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
Consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 


balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)(2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
gi-anting  these  temporary  exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register,  Febmary  24, 1980,  in 
accordance  with  Section  702(a)  of  FUA. 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  with  respect  lo  any  natural 
gas  used  by  these  exempted 
powerplants  between  May  8, 1979,  the 
effective  date  of  FUA,  and  the  date  this 
Decision  and  Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.8,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 


iNotices 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8,  1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
g.-is  co.nsumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  sufjmi'  to  ER.A. 
within  one  year  after  the  date  this 
Decis'on  and  Order  is  issued,  a  system- 
v/ide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exernptions,  including  the 
means  by  v.'iiich  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  vviil  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  D.C.  on  December 
17,  1979. 

Robert  L.  Davics, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Dae.  79-39363  Tiled  12-21-7S,  8;45  anij 
BILLING  CODE  e450-01-M 


Federal  Register  /  Vol.  44,  No,  248  /  \Vedn:sd,i\.  December  2G.  1979  /  N'otices 


'6393 


(f.RA  Dccxet  No.  51205-13'.i'4  01-4''  ) 

Gu;t  3ta;ec  ii'.tliUdi,  Co.;  Decision  ^ri<i 
Oidtr  Gra,ntirig  an  Exemption 

In  the  m.atter  of  Guli  States  Utilities 
Company  petition  for  temporary  public 
interest  exemption. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  is.cues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  orohibitions 
of  Section  301(a)  (2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1S78  (FUA  or  die  Act),  42  U.S.C.  83C1 
et  seq.  This  Decision  and  Order  is  issued 
pursuant  to  Section  311(e)  of  FUA.  10 
CFR  501.68  and  10  CFR  508  to  the  Gulf 
States  Utilities  Company  (petitioner). 

The  petitioner  filed  for  this  temporary 
public  interest  exemption  pursuant  to  10 
CF'R  508  (Exemption  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  April  9, 1979,  44  FR  21230, 
hereafter  referred  to  as  the  Special  Rule) 
with  ERA  on  May  7, 1979.  Notice  of  the 
petition  and  a  proposed  order  granting 
this  temporary  exemption  was  published 
in  the  July  20, 1979  Federal  Register  (44 
¥R  42756)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 


requested  temporary  public  interest 
exemption. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplant  listed  in 
the  table  below  is  either  prohibited  by 
Section  301(a  i(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  is  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)[3j  of  the  Act. 
This  temporary  exemption  will  allow 
this  unit  to  burn  naturai  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3]  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


PoAerpiant      Middle  Percent 

Generatirjg               identiii-        distillate  sultur 

station                  cation         fuel  oil  content 
(barrels) 


Wiiioiv  Glen  (St 
Gabriel,  La.). 


No.  1 . 


221.1 
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This  powerplant  will  burn  an 
estimated  4G8.004  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  221.1  barrels 
of  middle  distillate  fuel  oil  per  day 
(80.690  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas.  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in  this 
powerplant  will  be  a  significant  step 
toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
this  powerplant,  for  which  it  is 
requesting  a  temporary  exemption,  is  an 
existing  unit  that  is  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  e.xcess  of  the  average  base  year 


proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
[  f  iny.ry  ene.f-gy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301  (s)(2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternative  fuel  in  any  facility 
of  the  petitioner's  utility  system, 
including  the  powerplant  for  which  this 
temporary  exemption  is  issued. 

By  estabhshing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508. 2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  this  temporary  exemption. 

Duration  of  Temporarj'  Exemption 

ER.A  grants  this  temporary  public 
interest  exemption  for  a  period  of  five 
years.  The  temporary  exemption  is 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register,  February  24, 1980,  in 
accordance  with  Section  702(a)  of  FUA. 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  2123C)  ERA  will  take 
no  action  with  respect  to  any  natural 
gas  used  by  this  exempted  powerplant 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31. 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplant,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA. 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  this 
temporary  exemption,  including  the 


means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  D.C,  on  December 
17. 1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  79-39354  Filed  12-21-79:  B:«  am] 
BILLING  CODE  6450-01-M 


[ERA  Docke;s  f*  js.  54015-2393-21-41, 
54015-23y3-2;-41,  54015-2393-23-41,  and 

54015-2393-24-41] 

Jo'r-^'y  Ce'^'r:;.  Poa-'  &  f^htCo.; 
Dec-s  on  and  Cn:ie'-  vG'af-t  -'g 
Exe  np'tons 

In  the  matter  of  Jersey  Central  Power 
and  Light  Company  petition  for 
temporary  public  interest  exemptions. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  prohibitions 
of  Section  301(a)  (2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
et  seq.  This  Decision  and  Order  is  issued 
pursuant  to  Section  311(e)  of  FUA,  10 
CFR  501.68  and  10  CFR  508  to  the  Jersey 
Central  Power  and  Light  Company 
(petitioner). 

The  petitioner  filed  for  this  temporary 
public  interest  exemption  pursuant  to  10 
CFR  508  (Exemption  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  April  9, 1979,  44  FR  21230. 
hereafter  referred  to  as  the  Special  Rule) 
with  ERA  on  April  19, 1979.  Notice  of  the 
petition  and  a  proposed  order  granting 
these  temporary  exemptions  was 
publislied  in  the  May  11, 1979,  Federal 
Register  (44  FR  27668)  with  a  request  for 
public  comments  relating  to  the  petition 
and  the  proposed  order.  Upon  review  of 
the  public  comments  and  the  purposes 
of  FUA,  ERA  has  determined  to  grant 
the  requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
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These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Pc»»etplant 

Uttid'e 

Pefceni 

GereraliTfl 

uJefiiiS- 

(is-.Ja;e 

Sulfur 

sution 

cation 

fueloa 
(barrels) 

cortent 

G-ibert  (MuJofd.  NJ.). 

_CT1 

24.7 

0.3 

CT2..    .. 

24.7 

03 

CT3.        _. 

24.7 

0.3 

CT4 

24.7 

0.3 

These  powsrplants  will  bum  an 
estimated  208.000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  96.6  barrels 
of  middle  distillate  fuel  oil  per  day 
(36,000  barrels  annually). 

Statement  of  Reasons  | 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
pelroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oU 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  wn)l  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
pelroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  had  demonstrated  that 
tijese  powerplants.  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  eitlier  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)(2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 


the  petitioner's  utihty  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natiu^al  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  these  temporary  exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register.  February  24, 1980,  in 
accordance  with  Section  702(a)  of  FUA. 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  with  respect  to  any  natural 
gas  used  by  these  exempted 
powerplants  between  May  8. 1979,  the 
effective  date  of  FUA,  and  the  date  this 
Decision  and  Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6.  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8. 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  esii.mate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
wiLhin  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a 
systemwide  fuel  conservation  plan  to 
include  the  five  year  period  covered  by 
these  temporary  exemptions,  including 
the  means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA.  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 


Issued  in  Wasliington,  D.C.  on  December 

17, 1979. 

Robert  L.  Da\ies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
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and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


f  ERA  Docket  No.  5^685-2511-21-41,  et  af.J 

Lo.~.g  Is^a-^d  Lighting  Cc;  Decisron  and 
Order  Granting  Exemptions 

In  the  r.  „;:>::  jf  Lor:g  Island  Lighting 
Company  petition  for  temporary  public 
interest  exemptions;  ERA  Docket  Nos. 
51685-2511-21-41.  51685-2511-22-41, 
51685-2511-24-41,  51685-2511-25-41, 
51685-2511-26-41,  51685-2511-27-41, 
51685-2511-28-41,  51685-2511-29-41, 
51685-2511-30-41,  51685-2511-31-41. 
51685-2511-32-41. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Departnient 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  prohibitions 
of  Section  301(a)(2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
etseq.  This  Decision  and  Order  is  issued 
pursuant  to  Section  311(e]  of  FUA,  10 
CFR  501.68  and  10  CFR  508  to  the  Long 
Island  Lighting  Company  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemption 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  May  7, 
1979.  Notice  of  the  petition  and  a 
proposed  order  granting  this  temporary 
exaniption  was  published  in  the  May  11. 
and  June  1,  Federal  Register  (44  FR 
27538)  and  (44  FR  31677)  with  a  request 
for  public  comments  relating  to  the 
petition  and  the  proposed  order.  Upon 
review  of  the  public  comments  and  the 
purposes  of  FUA,  ERA  has  determined 
to  grant  the  requested  temporary  pubhc 
interest  exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA.  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 


Powerplant 

Middle 

Percent 

Gene-at-g 

WentiS- 

fJisWate 

sulfur 

siaion 

cation 

fuel  oil 
(barrels) 

content 

E  F.  Barrett  (Island 

cri 

0.5 

0.37 

Park,  N.Y.). 

CT2 

0.5 

0.37 

CT  4 __ 

0.8 

0.37 

CT  5 

0.8 

0.37 

CT6 _.. 

0.8 

0.37 

CT  7 

0.8 

0.37 

ere 

0.8 

0.37 

E.  F.  Ba-rett  (IslarxJ 

CT  9 

43.6 

0.37 

Park,  N.y.). 

CT  10 

438 

0.37 

CT11... 

466 

0.37 

CT  12 

466 

0  37 

These  powerplants  will  burn  an 
estimated  419,400  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  186.0  barrels 
of  middle  distillate  fuel  oil  per  day 
(57,900  barrels  annually). 

Slatemert  of  Pveasons 

Because  petroleum  products  are  in 
short  supply,  tliere  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  end  wii!  help  the  United 
Slates  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
pp'roleurn  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants.  for  Vt/hich  it  is 
requestir^  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  g?.s  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  30i{a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)(2)  or  (3)  of  FUA.  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 


ar:\  u-her  a'-crnate  fuel  m  any  facility  of 
the  i.'t;u,cr.tr's  utihty  system,  including 
the  powerplants  for  which  these 
te.Tiporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
jjublic  interest. 

Effective  DiJe  of  Decision  and  Order 

This  Decision  and  Order  shall  becom.e 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register,  February  24, 1930.  in 
accordance  with  Section  702(a)  of  FUA. 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  with  respect  to  any  natural 
gas  used  by  these  exempted 
powerplants  between  May  8, 1979.  the 
effective  date  of  FUA,  and  the  date  this 
Decision  and  Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6.  these  tem.porary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complios  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980.  a  report 
on  progress  achie\ed  in  implementing 


the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  D.C.  on  December 
17, 1979. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[I'R  Doc,  7&-3g352  Filed  12-21-79;  8:45  am| 
BIUJNG  CODE  64SO-01-M 


jtf  <.  Dcctpts  Nos.  54020-3115-24- 

i-\ K : :  31- 3-23-41, and  54020-31 13-24- 

Metropolitan  Edison  Co.;  Decision  and 

Croo'  Gi- jr.t:' .3  Exemptions 

In  the  matter  of  Metropolitan  Edison 
Company  petition  for  temporary  public 
interest  exemptions. 

The  Econom.ic  Regulatory 
Administration  (ERA)  of  the  Dej^nrtment 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  etseq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  591.68  and  10  CFR 
508  to  the  Metropolitan  Edison  Company 
(petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  June 
19. 1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
tempr.>r3ry  exemptions  was  published  in 
the  July  20. 1979.  Federal  Register  (44  FR 
42755)  with  a  request  for  public 
comments  relaiir.g  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporarj'  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(aJ(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  burn  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(9)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
a.ad  sulfur  content  of  fuel  oil  to  be 
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displaced  on  a  daily  basis  are  as 
follows: 


Gereratng 
Station 


Powetplant 

itJenMi- 
ca!:cn 


MK5<J!e 
(f,stii!a;9 

fuel  oil 
(barrels) 


Percent 

sullur 

content 


Titijs  (neatfng.  Pa.) CT  4 „  39.2  0  3 

Portlard  (Portland  Pa).  CT  3 _  18.5  .3 

CT  4 25.3  .3 

These  powsrplants  v.'ill  burn  an 
estimated  171,720  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  83.0  barrels 
of  middle  distillate  fuel  oil  per  day 
(30  286  barrels  annually). 

blrUeT;p:::  o;  Reasons  I 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  e.xtent  that  near-term  choice  of 
fuels  fjr  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  im.pact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  Lhat  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  lhat 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  3Ci{a)[2)  of 
FL'A,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)f3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  orohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA.  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 


set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  with  the  purposes 
of  FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA.  upon  six 
months  WTitten  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decsion  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register,  February  24, 1980,  in 
accordance  with  Section  702(a)  of  FUA. 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  with  respect  to  any  natural 
gas  used  by  these  exempted 
powerplants  between  May  8, 1979.  the 
effective  date  of  FUA.  and  the  date  this 
Decision  and  Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terras  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8. 1979,  through 
December  31, 1979.  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  EPvA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a 
systemwide  fuel  conservation  plan  to 
include  the  five  year  period  covered  by 
these  temporary  exemptions,  including 
the  means  by  which  the  petitioner  ivill 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA.  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 


Issued  in  Washington.  D  C  on  December 
17.  1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dm  in  is  tra  tion. 

(FR  Doc.  79-39359  Filed  1^21-79: 8>45  am] 
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(ERA  Docket  No.  51 946-0900-05-4 1 J 

Mount  Carmei  Public  Utitity  Co  : 
Decision  and  Order  Grartfrtg  An 
Exemptioa 

In  the  matter  of  Mt.  Carmei  Public 
Utihty  Company  petition  for  temporary 
public  interest  exemption. 

The  Economic  Regulatory 
Administration  (ER.A)  of  the  Department 
of  E.nergy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  prohibitions 
of  Section  301(a)  (2)  and  (3)  of  the 
Powerplanf  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
et  seq.  This  Decision  and  Order  is  issued 
pursuant  to  Section  311(e)  of  FUA.  10 
CFR  501.68  and  10  CFR  508  to  the  Mt. 
Carmei  Public  Utility  Company 
(petitioner). 

The  petitioner  filed  for  this  temporary 
public  interest  exemption  pursuant  to  10 
CFR  508  {Exemption  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  April  9, 1979,  44  FR  21230, 
hereafter  referred  to  as  the  Special  Rule) 
with  ERA  on  May  28, 1979.  Notice  of  the 
petition  and  a  proposed  order  granting 
this  temporarj-  exemption  was  published 
in  the  July  20, 1979  Federal  Register  (44 
FR  42756)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  No  comments  were 
received  specifically  addressing  the  Mt. 
Carmei  Public  Utility  Company 
proposed  order. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplant  listed  in 
the  table  below  is  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  is  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301fa)(3)  of  the  Act. 
This  temporary  exemption  will  allow 
this  unit  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  R'A,  to 
displace  consumption  of  m.idd!e 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fjel  oil  to  be 
displaced  on  a  daiiy  basis  are  as 
follows: 


Po^v^•p:an;      Middle  Percent 
Gene'ating               identfi-        disHtate  sultur 

station  cation  tue*  oil  conlen! 

(barrels) 


MLC»mel(Mt 
Carmei,  III.). 


No.  5..._ 


70.3 


0.2 


This  powerplant  will  burn  an 
estimated  140,0(X)  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  70.3  barrels 
of  middle  distillate  fuel  oil  per  day 
(25,643  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in  this 
powerplant  will  be  a  significant  step 
toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  w  ill  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  w  orld  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  triat 
this  powerplant,  for  which  it  is 
requesting  a  temporary  exemption,  is  an 
existing  unit  that  is  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA.  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petitoner  has  also  shown 
that  tiie  proposed  use  of  natural  gas  as  a 
primary  energ}'  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)(2)  or  (3)  of  FUA.  will  displace 
consumption  cf  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplant  for  which  this  temporary 
exemption  is  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibihty  criteria 
set  out  in  §  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 


has  met  the  eligibility  criteria,  ERA  is 
granting  this  temporary  exemption. 

Duration  of  Temporary  Exemption 

ERA  grants  this  temporary  public 
interest  exemption  for  a  period  of  five 
years.  The  tem.porary  exemption  is 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register,  February  24, 1980,  in 
accordance  with  Section  702(a)  of  FUA. 
However,  accordance  with  the  policy  set 
forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  writh  respect  to  any  natural 
gas  used  by  this  exempted  powerplant 
between  May  8, 1979.  the  effective  date 
of  FUA.  and  the  date  this  Decision  and 
Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979.  through 
December  31, 1979,  and  for  each 
subsequent  sLx-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplant,  and  an  estimate  of  the 


number  of  barrels  of  each  type  of  hiel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA. 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a 
systemwide  fuel  conservation  plan  to 
include  the  five  year  period  covered  by 
this  temporary'  exemption,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  In  Washington,  D.C.  on  December 
17, 1979. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc  79-?5356  Filed  12-21-79-.  6:45  am) 
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PowerpJa-.. 

Act:  Issi'o-- 


ti^tl    1'' 


dustrial  Fuel  Use 
;■  'le'-s  Granting 
Ter.po-afy  P,.:'j-ic  >■„  est  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
December  17, 1979,  it  issued  orders 
granting  temporary  public  interest 
exemptions,  pursuant  to  the  authorities 
granted  it  by  Section  311(e)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
et  seq.,  and  10  CFR  501.68  and  10  CFR 
508,  from  tiie  prohibitions  of  Section 
301(a)  (2)  and  (3)  of  the  Act  to  the 
following  powerplants: 


Daity 

Power- 

middle 

Docket  Ni. 

Owner 

Generating  station  locaiion 

planl 
identi- 
fication 

distillate 
cSspi.ace- 

went 
(barrels) 

51685-25)1-21 -41 

Long  Island  Ughting  Co — 

E.  F.  Bairelt  Ov'and  Pa*,  N.V.) 

CT1.    _ 

0.5 

61685-2511-22-41  ._ __ 

«...»..>... ....»..» ,....•*.•••• *.«••»•. 

„ „ 

CT  2 

0.5 

51585-2511-24-41 .„ 

CT4_    _ 

0.8 

51685-2511-25-41 

CT  5. 

0.8 

51685-2511-26-41 

CT  6 

0.8 

51G85-251 1-27-41  .._ „ 



CT7 

0.8 

5'&85-2511-28-41 

CT8 

0.8 

S1S85-251 1-29-41  

CT  9 

CT10 

CT11 

43.8 

51685-2511-30-41 



43.8 

51685-2511-31-41  

46.6 

51635-2511-32-41 

, ^^^^ „ ..—................«. 

•>•*«*  •     * « ™ *~~t 

CT12.._ 

466 

5?3£7-9041 -22-41  

The  Toledo  Edison  Co 

RicWand  (Defiance,  Ohio) 

CT  2 

59.4 

52927-9041-23-41 _.... 



„ 

CT  3 

59.4 

54015-2393-21-41  ...._ 

Jersey  Central  PoMver  &  Light  Co 

..    .  aioert  (Milford,  N  J.) _ 

CT1. 

24.7 

54015-2393-22-41 „.. 

CT2 

CT  3 

CT  4.. 

24.7 

54015-2393-23-41 

24.7 

54015-2393-24-41 

. 

24.7 

5:209-1394-01-41 

Gulf  States  Utilities  Co..™ 

WiUow  Glen  (St  Gabr«!,  La.) 

No.  1 ...._. 

221.1 

52970-9039-21-41 

Tucson  Electric  Power  Co -.~ 

_    ...  bvington  (Tucson,  Ari.) — 

CTl 

259 

52970-9039-22-41 „ 

....,        ,„ ....«..,„. „    -„..,.„.... 

CT2 

25.9 

52970-9039-23-41 

CT  3 

260 

52970-6088-21-41 

North  Loop  (Tucson.  Arsz.) 

CTl. 

26.0 

52970-6088-22-41 

CT2 

CT3....... 

CT4 

No.  8 

26.0 

52970-6088-23-41 

26.0 

52370-6088-24-41 

26.0 

50631-2123-08-41 

CoJumbia  Water  a  Ug.*>t  DepailT)6nt.. 

Columbia  Municipal  (CoiunAia. 

30.9 

Ma). 

50631-2123-21-41 

..„ 

_ 

CTl 

10.8 

76398 
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'(•.3''1 


Docks'  >iO 


Ownef 


Generating  station  location 


idert)- 
ficalior 


c!»pt8ca- 

rnerl 
(ban-ors) 


53010-0970-02-41 Unr,/ers>ty  Of  Iffinois Abbott  (Champaign  III) 

53010-0970-03-41 


Public  Service  Electric  &  Gas  Co 


53010-0970-04-41  ... 
52414-1406-25-41  ... 

5C414-14C6-26-41 „_ 

52414-140«-27-41 _ 

52414-1406-28-41 _  

52414-2400-21-41 

52414-2400-22-41 

52414-2400-23-41 

524 1 4-2404-30-4 1 _ 

52414-2404-31-41 1.1!ZZ™" 

52414-2403-23-41 

52414-2402-29-41 _ ^  ... 

52414-2402-30-41 , „ ..^..„ 

524 14-24C2-3 1-41 

62414-2402-32-41 ~ 

52414-241 1-26-41 „„ 

519^6-0900-05-41 Mt.  Ca-mel  PtWic  Utility  Co.. 

54020-3115-24-41 Meuopoiitan  Edaon  Co _. 

54u20-31 1 3-23-41 _„ 

54020-3113-24-41.... 
52997-0913-01-41.... 
52997-0013-02-41.... 
52997-0913-03-41  .... 
52997-0913-04-41.... 

52997-0913-05-^1 

52397-0913-06-41 

50496-3442-21-41 


Linden  (Unden,  NJ.) 


Edison  (Edison,  N.J.)  ..„ 


Keamy  (Keamy,  NJ.).. 


Hudson  (Jersey  City,  N.J.) 

Essex  (Newark,  N  J.) _ 


Sewaren  (Sewaren,  N.J.) 

Mt.  Carmel  (Mt.  Carmel.  III.) 

Titus  (Reading,  Pa.) 

Portland  (Portland,  Pa.) 


Union  Electric  Co- 


Venice  O^enice,  III.). 


Central  Power  i  Light  Co _ La  Palma  (San  Benito,  Tex.)... , 

50126-9062-21-41 ABantic  Oty  Electric  Co.. Deepwaler  (Pennsgrove,  NJ.)., 


.  No.  2... 
.  No.  3... 
.  No.  4... 
,  CT5.._ 

CT6.... 

CT7-.. 

CT  8„.. 

CT1 

CT  2 

CT3 

CT  10... 

CT11... 

CT  3 

CT  e 

CT  10... 

CT11... 

CT  12... 

CT  6 

No.  6... 

CT  4 

CT  3 

CT  4 

No.  1... 

No.  2.... 

No.  3.... 

No.  4... 

No.  S... 

No.  6... 

CT1 

CT  "A" 


173.9 

173.8 

173.8 

2.7 

2.7 

19 

0.8 

493 

27.4 

41.1 

55 

82 

19 

8.2 

24.7 

43.8 

68.5 

08 

70  3 

33.2 

18.5 

26.3 

1710 

190.5 

5129 

5129 

726.6 

474.0 

1781 

118.4 


Cop'es  of  a!!  com.Tienfs  received 
doling  the  pubi.c  corument  period  will 
be  avdi'.able  for  public  inspection  and 
cnpving  in  the  Public  Information  Office 
loc.Tted  in  Room  B-110,  200O  M  Slreet, 
N.W.,  Washington,  D,C.  20Abl. 

Any  questions  regarding  these 
temporary  e.xemptions  should  be 
directed  to  Mr.  James  W.  Workman, 
Acting  Director,  E.xistmg  Facili'ies 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy. 
Room  3128.  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  (202)  254-7442. 

Issued  in  Washington,  D.C,  on  December 
17, 1979 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Due  79-39365  FileJ  12-2-1-79;  8:45  am] 
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Petitions  were  received  and  filed 
pursuant  to  CFR  508  (Exemption  for  Use 
of  Natural  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  April  9, 1979.  44  FR 
21230)  with  ERA  for  temporary  public 
interest  exemptions  for  the  use  of 
natural  gas  as  a  primary  energy  source. 
Notices  of  the  petitions  and  the 
proposed  orders  granting  these 
temporary  exemptions  were  published 
in  the  Federal  Register  on  May  11,  June 
1,  and  July  20, 1979,  (44  FR  27668,  44  FT? 
31677,  and  44  FR  42756).  Written 
comments  were  requested  on  the 
proposed  orders.  All  com.ments  were 
considered  by  ERA. 

A  general  comment  from  Allied 
Chemical  Corporation  expressed 
concern  that  the  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitulable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
excess  supplies  of  natural  gas  are 
available.  The  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  frcm  any  particular 
petition  or  piopcsed  order. 

The  State  of  New  Jersey  Department 
of  Environmental  Protection  supports 
EPA's  decision,  stating.  "Besides 
representLng  a  positive  response  to  the 
Nation's  need  to  reduce  it  demand  for 
imported  petroleum  products  and 
related  probleijjs,  ERA's  action  will 
result  in  a  net  air  quality  benefit.  .  .  ." 

The  Louisi^a  Air  Control 
Cnmrr-ssion  is  in  favor  of  the  use  of 


natural  gas  as  a  primary  energy  soiirce. 
One  of  its  reasons  is  that  "the  use  of 
natural  gas  as  a  primary  fuel  in  these 
units  will  enable  Louisiana's  oil  industiy 
to  provide  more  distillate  and  residuum 
to  other  parts  of  the  country." 

The  State  of  New  York  Department  of 
Environmental  Conservation  is  "in  favor 
of  the  use  of  natural  gas  wherever 
possible,  since  the  environmental 
benefits  are  obvious.  .  .  ." 

All  comments  that  referred  to  specific 
petitions  were  supportive  of  them. 
However,  not  all  the  petitions  listed 
received  specific  comments. 

These  temporary  exemptions  will 
allow  the  above-named  units  to  bum  an 
estimated  total  of  9,784,978  MCF  of 
natural  gas  annually,  notwithstanding 
the  prohibitions  of  Section  301(a)  (2)  and 
(3)  of  FUA,  displacing  an  estimated 
4,703.5  barrels  of  middle  distillate  fuel 
oil  per  day  (1,716,776  barrels  annually). 

The  orders  granting  these  temporary 
exemptions  shall  become  effective  sixty 
calendar  days  follov^ing  their 
publication  in  the  Federal  Register, 
February  24, 1980,  in  accordance  with 
Section  702(a)  of  FUA.  Owners  of  the 
above-named  poweiplants  have  each 
received  the  Decision  and  Order  by 
certified  mail.  The  individual  orders  are 
set  forth  following  this  notice.  These 
temporary  exemptions  shall  be  in  effect, 
subject  to  the  terms  and  conditions 
stated  in  each  order,  for  a  period  of  five 
years  and  may  be  term.inated  by  ERA, 
upon  six  months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 


Proposed  Remedial  Orders 

Pursuant  !j  lO  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  Proposed 
Remedial  Orders  issued  to  the  following 
firms,  charging  them  with  pricing 
violations,  connected  with  the  retail  sale 
of  gasoline  during  the  time  periods 
stated: 


Firm  and  location 


Amount       Audit 
period 


James  Bulioch.  Inc.,  439  Beaeli  129  St.. 

Belle  Harbor,  N.Y $2,583      8/1/79- 

10/5/79 
DynaiTic    Exxon   Service    Center.    606 
Northern  Blvd.  &  LakeviHe  Rd..  Great 

Neck.  N.Y.  11020 „ 9,569     8/1/79- 

11/8/79 
Terrakis  Bros,  Inc..  112  Rantoul  St.. 

Beverly,  Mass „ ....         1,145     8/1/79- 

10/18/79 
Lou/se  Catabrese,  PC   Box  237,  Wild- 

wcod.  NY.  08260 _ 1,559     8/1/79- 

9/25/79 
Bay  S^ore  Marina,  E.  Public  Dock,  trie. 

Pa.  16510 1,875  8/26/79- 

8/28/79 
Wolf  Run  Marina.  P.O.  Box  667,  Warren, 

Pa.  16365 i,C42     8/1/79- 

8/30/79 
Alfred  RoTieo,  dba.  Romeo's  Sen/lce 
Station,   3458  Memck  Rd.,  Seaford. 

N-Y 1.912     8/1/79- 

11/30/79 
Ronald  Geraci.  d.b.a.  Mrs.  Center.  106 
OW    Country    Road,    M:neola,    N.Y. 

'1501 _ 3,072     8/1/79- 

12/3/79 


A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  infonnation 
deleted,  may  be  obtained  from  Edward 
F,  Momorella,  Program  Manager  for 
Pi'oduct  Retailers,  Department  of  Energy. 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia. 
Pa,  19102.  Within  15  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 


of  Hearings  a.-a  -^prea's,  2000  "M" 
Street,  N.W.,  Wabhington,  D.C,  20461,  in 
accordance  with  10  CFR  Section  205.193, 

Issued  in  Philadelphia.  Pennsylvania,  on 
the  17th  day  of  December  1979. 
Herbert  M.  Heilzor, 

District  Manager,  Northeast  District 
Enforcement. 

jFR  Dor.  7^-39366  Fdcd  12-21-79;  e;li  am) 
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Public  Service  Eioct'-jc  a^d  Gas  Co  ; 
Decision  and  O'der  Granting 
Exemptions  Pcrsbsnt  To  Section  3"1 
c?  the  Pcwerpiani  And  industrial  Fuel 
Use  Act  of  1978 

In  the  matter  of  Public  Service  Electric 
and  Gas  Company  petition  for 
temporary  public  ip.ttTest  exemptions; 
ERA  Docket  No.  52414-140&-25^1, 
52414-140&-26-41,  52414-140&-27-41. 
52414-1408-28-41.  52414-2400-21-41. 
52414-2400-22-41,  52414-2400-23-41, 
52414-2404-30-41.  52414-2404-31-41. 
52414-2403-23-41.  52414-2402-29-41, 
52414-2402-30-41.  52414-2402-31-41. 
52414-2402-32-41,  52414-2411-26-41. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  3Gi(a)(2)  and  (3J 
cf  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
use.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.63  and  10  CFR 
5Ca  to  the  Public  Service  Electric  and 
Gas  Company  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  503  (Exem.ption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Pov/erpknt  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  May 
15, 1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  June  1, 1979,  Federal  Register  (44  PR 
31677)  with  a  request  for  public 
conmients  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  detarrained  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 


as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  tem.porary  exemptions  will  allow 
these  units  to  burn  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Powerplant 

Middle 

Pexeni 

Genera!:  ng 

identifi- 

disaate 

sulHir 

station 

cation 

fueloH 

content 

(barrels) 

Linden  (Lindea  N.j ) . 

.  CT  5 

Z7 

0.2 

CT  6 

2.7 

0.2 

CT  7 

1.9 

0.2 

CT8 

08 

0.2 

Edson  (EdiSon,  Hi.) . 

,.CT1 

49.3 

0.1 

CT  2 ™ 

27.4 

0.1 

CT3 

41.1 

0.1 

Kearny  (Keamy.  N  J.).. 

..  CT  10 

55 

0.2 

CT11 

62 

0.2 

Hudson  (Jersey  Oty, 

CT  3 

1.9 

0.1 

N.J.). 

Esse«  (Newark.  N J.).. 

.  CT  9 „.. 

8.2 

02 

CT  10 

24.7 

02 

CT11 

438 

02 

CT  12 

695 

02 

Sewaren  (Sewaren, 

CT6 

08 

01 

NJ). 

These  powerplants  will  bum  an 
estimated  618.000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  267.7  barrels 
of  middle  distillate  fuel  oil  per  day 
(1U5,000  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  wdl  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
im.ported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants.  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 


energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FXJA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)(2)  or  (3)  of  FUA.  will  displace 
consumption  of  middle  distillate  fuel  oil. 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508.2  of  the  SpeciafRiile. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria.  ERA  is 
granting  these  temporary  exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register,  February  24, 1980,  in 
accordance  with  Section  702(a)  of  FUA, 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  with  respect  to  any  natural 
gas  used  by  these  exempted 
powerplants  between  May  8, 1979,  the 
effective  date  of  FUA,  and  the  date  this 
Decision  and  Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  5C8.6.  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  May  8, 1979,  through 
December  31. 1979.  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants.  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
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wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA.  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  D.C.  on  December 
17,  1979 

Robert  L.  Oavies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

[FR  Doc.  79-39381  Filed  12-21-79: 8:45  am) 
BfLLING  CODE  8450-01-M 


:IP.A  Docket  Ho.  52927-9041-22-41, 
525^-7-304 1-23-4  <i 

Toledo  Edison  Co.;  Decision  and  Order 
Granting  Exarr.ptions 

In  the  matter  of  the  Toledo  Edison 
Company  petition  for  temporary  public 
interest  exemptions. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a](2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  u4e  Act).  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  Toledo  Edison  Company 
(petitioner). 

The  petitioner  filed  for  these  I 

temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  May  4, 
1979.  Notice  of  the  pe'ition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  June  1, 1979.  Federal  Register  (44  FR 
31677)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  prim.ary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 


the  average  base  year  proportion 
allowed  in  Sectin  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Powerplant 

Middle 

Percent 

Gensfating 

distillate 

sulfur 

station 

cation 

fuel  oil 
(barrels) 

cofitent 

RicWand  (Defiance. 

CT2 

69.4 

0.3 

Ot»o). 

CT  3 

59  4 

0.3 

These  powerplants  will  bum  an 
estimated  249,622  MCF  of  natural  gas 
armually  which  will  result  in  an 
estimated  displacement  of  118.8  barrels 
of  middle  distillate  fuel  oil  per  day 
(43,344  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  expecially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natmal  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  imits  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)(2)  or  (3)  of  FUA.  will  displace 
consumption  of  middle  distillate  fuel  oil. 


and  vill  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facilitv  of 
the  petitioner's  utility  system,  includ'ng 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508  2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  thai  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  these  temporary  exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  thpse  temporatv  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixti-^ih  calendar  d.^y 
following  publication  in  the  Federal 
Register,  February  24, 1980,  in 
accordarj-e  with  Section  702(,i]  of  FUA. 
However,  in  accordance  with  the  policy 
set  foith  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230)  ERA  v.-ili  take 
no  action  with  i-espect  to  any  natural 
gas  used  by  these  exempted 
powerplants  between  May  8, 1979,  tJie 
effective  date  of  FUA,  and  the  date  this 
Decision  and  Order  becomes  effective. 

Terms  and  Conditions 

Puisuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  end  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 19^9,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  pe-^iod  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980.  a  report 
on  progress  achieved  in  implementing 


the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  DC.  on  December 
17,  1979. 

Robert  L.  Davies, 

.Assistant  Administrator,  Office  of  Fuels 
Cori  version.  Economic  Regulatory 
Administration. 

|FR  Doc.  7»-39353  Filed  12-21-79;  8.45  am] 
BILLING  CODE  6450-01-M 


[ERA  Docket  No.  52970-9039-21-41,  et  al.] 

Tucson  Electric  Power  Co.:  Decision 
and  Order  Granting  Exemptio."S 

In  the  matter  of  Tucson  Electric  Power 

Company  petition  for  temporary  public 
interest  exemptions;  ERA  Docket  No. 
52970-9039-21-^1,  52970-9039-22-41, 
52970-9039-23-41 ,  5297()-6088-21--}l. 
52970-608&-22-41,  52970-6083-23^1, 
52970-6088-24-41. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)  (2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seg.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CTO  501 .68  and  10  CFR 
508  to  the  Tucson  Electric  Pov.  or 
Company  (petitioner). 

The  petitioner  filed  for  ihese 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  Apiil  9, 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  May  3, 
1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  June  1.  1979,  Federal  Register  (44  FR 
31577)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  No  comments  were 
received  specifically  addressing  the 
Tucson  Electric  Power  Comp.iny 
proposed  order. 

Based  on  the  information  piovided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
the.5o  units  to  burn  natural  gas. 
notvvithstandir.g  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  cons".mpticn  of  middle 
distillate  fuel  oil.  The  estimated  amount 


and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Powerplant 

Middle 

Percent 

Generating 

identifi- 

distillate 

sulfur 

station 

cation 

fuel  oil 
(barrels) 

content 

In/ington  (Tucson,  Ariz )  CT  1 25.9 

CT  2 25.9 

CT  3 25.9 

CT1. — 25.9 

CT  2 25.9 

CT3 25.9 

CT  4 25.9 


North  Loop  (Tucson, 
Ariz.). 


0.5 
05 
0.5 
0.5 

0.5 
0.5 
0.5 


These  powerplants  will  burn  an 
estimated  358,162  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  181.7  barrels 
of  middle  distillate  fuel  oil  per  day 
(66,326  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consum.ption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
peti  oleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  dem.onstrated  that 
these  powerplants.  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3] 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)(2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facihty  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 


By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ER^'\  is  granting  these  temporary 
exemptions. 

Duration  «i  1  emporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  Five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Datr  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register,  February  24, 1980,  in 
accordance  with  Section  702(a)  of  FUA. 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  with  respect  to  any  natural 
gas  used  by  these  exempted 
powerplants  between  May  8, 1979,  the 
effective  date  of  FUA,  and  the  date  this 
Decision  and  Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508,6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8. 1979.  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA. 
vv  ithin  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
V,  idc  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 
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Issued  in  Washington,  D.C.  on  December 
17, 1979. 

Robert  L.  Davies.  ' 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[VK  Doc.  79-39354  Filed  12-21-79: 8:45  am]  j 
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U-ion  Eiect-iC  Co.;  De:;.:oH  a.nd  Order 
Grantifig  Exer.pticps 

In  the  matter  of  Union  Electric 
Company  petition  for  Temporary  public 
interest  exemptions;  ERA  Docket  No. 
52997-0913-01-41,  52997-091 3^-02-il. 
52997-0-513-03-41,  52997-0913-04-41, 
52997-OG13-05-41,  52997-091 3-06-il. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Pov.erplant  and  Industrial  Fuel 
L'se  Act  of  1S78  (FUA  or  the  Act),  42 
L'.S.C.  8301  etseq.  this  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
5C3  to  the  Union  Electric  Company 
(petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing  Power- 
plants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1973,  April  9, 
n-g.  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  May 
15, 1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  July  20, 1979,  Federal  Register  (44  FR 
42756)  with  a  request  for  pubhc 
comments  relating  to  the  petition  and 
the  proposed  order.  No  comments  were 
received  specifically  addressing  the 
Union  Electric  Company  proposed  order. 
Based  on  the  information  provided  by 
the  petitioner,  the  pov/erplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  form  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  v,'ill  allow 
these  units  to  burn  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Powerplant      Middle  Percent 

Generating               idenlifi-        distillate  sulfur 

station                  cation         fuel  oil  content 
(barrels) 


Venice  (Venice,  III) No.  1 .... 

No.  2.„. 
No.  3™. 
Na  4.... 
NaS™ 
No.  8.„ 


171.0 

0.3 

199.5 

03 

512.9 

03 

512.9 

0.3 

726.6 

0.3 

474.0 

0.3 

These  powerplants  will  burn  an 
estimated  5,333,750  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  2,596.7 
barrels  of  middle  distillate  fuel  oil  per 
day  (947,800  barrels  annually. 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powe'-Tjlants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)(2)  or  (3)  of  FUA.  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 


FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  tem.porary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effecti\  e  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register.  February  24.  1980.  in 
accordance  with  Section  702(a)  of  FUA. 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  implpmenting  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  with  respect  to  any  natural 
gas  used  by  these  exempted 
powerplants  between  May  8.  1979,  the 
effective  date  of  FUA,  and  the  date  this 
Decision  and  Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  500  6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions; 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8,  1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA. 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 
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Issued  in  Washington,  D.C.  on  December 

17,  1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministra  tion. 

(FR  Doc.  79-39357  Filed  12-21-79: 8:45  am] 
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[ERA  Docket  Nos.  53010-0970-02-41, 
53010-0970-03-41,  5301C--0970-04-4  I  j 

U.niversity  of  Illinois;  Decision  a'-id 
Order  Granting  Exemptions 

In  the  matter  of  University  of  Illinois 
petition  for  temporary  public  interest 

exemptions. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U  B.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  University  of  Illinois 
(petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230.  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  June  8. 
1979.  Notice  of  the  petition  and  a 
pr^'posed  order  granting  these 
temporary  exemptions  was  published  in 
the  July  20, 1979.  Federal  Register  (44  FR 
4275G)  with  a  request  for  public 
commenfE  relating  to  the  petition  and 
the  proposed  order.  No  comments  were 
received  specifically  addressing  the 
University  of  Illinois  proposed  order. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  belovv'  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(3)(3)  of  the  Act. 
These  temporary  e.\emptions  will  allow 
these  units  to  burn  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3]  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Powerplant 
Generating              identifi- 
stalion                   cation 

Middle 
distillate 

fuel  oil 
(barrels) 

Percent 

sulfur 

content 

Abtxjtt  (Ctiampaign,  III.)  No.  2 

173.8 
173.8 
173.8 

0  26 

No,  3 

No.  4 

0.26 
026 

These  powerplants  will  burn  an 
estimated  1,110,000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  521.4  barrels 
of  middle  distillate  fuel  oil  per  day 
(190,300  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  form  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 


that  it  has  met  the  eligibihty  criteria, 
ERA  is  granting  these  temporary 

exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

f  ffec  ti\  e  D.iif  if  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register,  February  24, 1980,  in 
accordance  with  Section  702(a)  of  FUA. 
However,  in  accordance  with  the  policy 
set  forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230)  ERA  will  take 
no  action  with  respect  to  any  natural 
gas  used  by  these  exempted 
powerplants  between  May  8, 1979,  the 
effective  date  of  FUA  and  the  date  this 
Decision  and  Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ER.A,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issueii  in  Washington,  D.C.  on  December 
17. 1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Dor  79-393B2  Filed  12-21-79;  8:45  amj 
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Warren  Oil  Co.;  Action  Taken  on 
Consent  Order 

agency:  Eccnorr.ic  Regulatory 
Administration,  Department  of  Energy. 
action:  N'  ;'::e  of  action  taken  and 

r  :■-■     *-r.  -v  ;'  r  comment  on  Consent 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  [DOE]  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective:  August  31. 1979; 
Comments  by:  February  6, 1980. 
ADDf?ESS:  Send  comments  to:  Arthur  H. 
^>  dw.  Deputy  District  Manager  of 
Enforcement.  Northeast  District, 
Fconomic  Regulatory  Administration. 
Room  700.  150  Causeway  Street,  Boston, 
.MA  02114. 

FOR  FURTHER  INFORMATION  CONTACT: 

.^.:-hur  fi.  Siiavv  Deputy  District 
-•'i.''.ager  of  Enforcement,  Northeast 
District,  Economic  Regulatory 
Administration,  Room  700, 150  ' 

Causeway  Street,  Boston,  MA  02114 
617-223-5265, 

SUPPLEMENTARY  INFORMaTiON;  "On 

.A  .2U5f  31,  ]9^9,  rhe  Office  of 
E.-'orcement  of  t.ne  ERA  executed  a 
Consent  Order  with  Warren  Oil 
Company  of  Providence,  Rhode  Island. 
Under  10  CFR  205.199j(b),  a  Consent 
O.-der  which  involves  a  sum  of  less  than 
5,500.000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution." 

I.  THE  CONSENT  ORDER 

Uarren  Oil  Company,  with  its  home 
office  located  in  Providence,  Rhode 
Mand,  is  a  firm  engaged  in  the  sale  of 
No.  2  heating  Oil,  Kerosene,  No.  4  Fuel 
01  and  No.  6  Fuel  Oil,  and  is  subject  to 
t.ie  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210.  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Warren  Oil  Company,  the 
Otf.ce  of  Enforcement,  ERA,  and 
\Varren  Oil  Co.mpany  entered  into  a 
Consent  Order,  the  Significant  terms  of 
u  hich  are  as  follows: 

1.  The  Consent  Order  settles  all  issues 
involved  in  Warren  Oil  Company's  sales 
nf  \o.  2  Heating  Oil.  Kerosene,  No.  4 
Fuel  Oil  and  No,  6  Fuel  Oil  during  the 


period  November  1, 1973  through  April 
30, 1974. 

2.  The  ERA  alleges  that  Warren  Oil 
Company  sold  the  above  covered 
products  at  prices  in  excess  of  those 
permitted  under  10  CFR  212.93,  as 
preceded  by  6  CFR  150.359. 

3.  Warren  Oil  Company  in  executing 
the  Consent  Order  does  not  admit  to 
having  violated  the  price  regulations  nor 
does  DOE  make  a  finding  that  Warren 
has  violated  the  regulations,  but  in  order 
to  resolve  all  issues  without  expensive 
and  time  consuming  litigation  Warren 
agrees  to  refund  $90,000  as  specified  in 
the  Consent  Order. 

4.  The  provisions  of  10  CFR  205.199}, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II   DISPOSITION' OF  REFUNDED 
U^LRCHARGES 

In  this  Consent  Order,  Warren  Oil 
Company  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA,  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$90,000  on  or  before  September  1, 1982 
as  follows: 

1.  Within  120  days  of  the  effective 
date  of  this  Consent  Order,  Warren 
shall  issue  a  credit  memorandum  or 
check  to  American  Hoechst  Corporation 
of  Coventry.  Rhode  Island  in  the  amount 
of  $21,318.18. 

2.  The  balance  of  refunded 
overcharges  of  $68,681.82  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  deUvered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  ("is  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 


impossibility  to  identify  specific, 

adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  SUBMISSION  OF  WRITTEN 
COMMENTS 

.\.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
intcrsted  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Arthur 
H.  Shaw,  Deputy  District  Manager  of 
Enforcement,  Northeast  District, 
Economic  Regulatory  Administration, 
Room  700, 150  Causeway  Street,  Boston. 
MA  02114.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  617-223- 
5275. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Warren  Oil 
Company  Consent  Order."  We  will 
consider  all  comm.ents  we  receive  by 
4:30  p.m.,  local  time  on  February  6. 1980. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  C¥R  205.9(f)- 

Issued  in  Philadelphia,  PA  on  the  17th  day 
of  December  1979. 
Herbert  M.  Heltzer, 
District  Manager  of  Enforcement, 
Northeast  District. 

[FR  Doc  79-3936-  Filed  12-21-79;  8:45  am) 
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ENVIRONMENTAL  PROTECTiON 
AGENCY 

[O?TS-CCG05;  FRL  15E0-31 

Interagancv  Toxic  Svibstances  Data 
Committee;  Change  of  Meeting  Date 

agency:  Environmental  Protection 
Agency  (EPA),  Council  on 
Environmental  Quality  (CEQ). 
ACTION:  Change  of  date  of  Open 
Meeting. 

SUMMARY:  The  date  of  the  January 
meeting  of  the  Interagency  Toxic 
Substances  Data  Committee  has  been 
changed  to  January  8, 1980.  The  meeting 
will  be  held  in  Room  2010,  New 
Executive  Office  Building,  17th  Street 
and  Permsylvania  Avenue,  NW.. 
Washington,  D.C.  20006  at  9:30  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nan  Fremont,  Executive  Secretary, 
Interagency  Toxic  Substances  Data 
Committee,  Office  of  Pesticide  and 
Toxic  Substances  (TS-793),  EPA.  401  M 
Street.  SW..  Washington,  DC.  20460, 
Telephone:  202/755-8C!;0. 
SiJf-PLEMENTARY  INFORMATION:  The 
regular  m.eetings  of  the  Interagency 
Toxjc  Substances  Data  Committee  take 
place  on  the  first  Tuesday  of  each  month 
at  9:30  a.m.  The  meetings  are  held  in  the 
New  Executive  Office  Building  at  the 
address  given  above,  and  are  open  to 
the  public.  The  date  has  been  changed 
only  for  the  January  meeting.  The  next 
meeting  of  the  Interagency  Toxic 
Substances  Data  Committee  will  take 
place  on  February  5, 1980. 

Dated:  December  19, 1979 
Nan  Fremont, 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee. 

|FR  Doc.  79-39328  Piled  12-21-79:  8:45  am] 
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[FRL  1379-7] 

Water  Quality  Standards;  Navigable 
Waters  of  ttie  State  of  Nevada 

AGENCY:  U.S.  Environmental  Protection 

.Apency. 

ACTION:  Notice  of  State  Water  Quality 
Standards  Approval. 

summary:  The  Environmental  Protection 
Agf-nrv  hcis  approved  water  quality 
standards  revisions  adopted  by  the 
State  of  Nevada.  These  revisions 
become  part  of  the  States  water  quality 
standards  contained  in  the  document 
"Nevada  Water  Pollution  Control 
Regulation," 

FOR  FURTHER  INFORMATION  CONTACT: 

Nevada  Branch,  Water  Division, 
Environmental  Protection  Agency 
Region  IX,  215  Fremont  Street,  San 


Francisco,  CA  94105,  FTS  556-2575:  (415) 

556-2575, 

SUPPLEMENTAL  INrOP.MATICN:  TwO 

revisions  were  approved  by  EP.^,  Region 
IX  on  Oct.  2.  1979;  (1)  Nevada  Water 
Pollution  control  regulation  Table  43A 
Water  Quality  Standards  for  Toxic 
Materials  applicable  to  Table  39-41 
(Truckee  River)  adopted  by  the  State 
Environmental  Commission  on  Dec.  14, 
1978.  (2)  Nevada  Water  Pollution 
Control  Regulations  Article  4.1.3.1 
Heavy  Metals  Limits  applicable  to 
tables  22,  23.  55.  56;  and  Article  4.1.3.3. 
Pesticide  Limits  for  Intended  Beneficial 
Uses  applicable  to  tables  1-23,  45-56, 
adopted  by  the  State  Environmental 
Commission  on  December  12, 1978. 

These  revisions  were  taken  in 
accordance  with  section  303fc)  of  the 
Clean  Water  Act  (33  U.S.C.  1313(c)). 
They  are  consistent  with  the  Clean 
Water  Act  as  interpreted  in  the 
Agency's  Water  Quality  Standards 
regulations  at  40  CFR  35.1550. 
AVAILABILITY:  Free  copies  of  the 
revisions  may  be  obtained  from  the 
Nevada  Division  of  Ervirormiental 
Protection,  201  South  Fall  Street,  Carson 
City,  Nevada  89710. 

(Section  303(c)  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1313(c))) 
Dated:  December  15, 1979. 
Swep  T.  Davis, 

Acting  Assistant  Administrator  for  Water  end 
Waste  Management  (WIIS56). 

[FR  Doc.  79-39332  Filed  12-21-79: 8:45  am] 
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FEDERAL  MARITIME  COP^MiSSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  m.ay  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal 
Maritime  Com.mission,  1100  L  Street. 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y..  New  Orleans, 
Louisiana,  San  Francisco,  California, 
end  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C, 
20573,  on  or  before  January  7, 1980.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 


discrimination  or  unfairness  shall  be 
accomplished  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agieement  No.:  10064-3. 

Filing  Party:  J.  Alton  Boyer.  Esquire, 
Komijiers,  Fort,  Schiefer  &  Boyer,  1776  F 
Street  NW.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10064-3  modifies 
the  basic  agi-eement  of  the  Flota  Mercante 
Grancolombiana  S.  A./Lykes  Bros.  Steamship 
Co.,  Inc.  Equal  Access  Agreement  to  extend 
the  duration  of  the  agreement  for  an  interim 
period  of  sixty  days  through  March  24.  isao. 

Dated:  December  19, 1979. 

By  order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey. 
Secretary. 

IKR  Doc  70-09325  Filed  12-21-79: 8:45  aci| 
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Agreemen^f;  Tiled 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California, 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  on  or  before 
January  14, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
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cc;.:idry  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  8090-17. 

Filing  Party:  Jeffrey  F.  Lawrence,  Esq., 
Bi'.lig.  Sher  &  Jones,  P.C,  Suite  300.  2033  K 
•^trpet  NW.,  Washington,  DC.  20006. 

Summary:  Agreement  No.  8090-17.  entered 
into  by  the  member  lines  of  the 
Mediterranean  North  Pacific  Coast  Freight 
Confei'ence,  would  amend  the  scope  of  the 
basic  agreement  for  the  purpose  of 
authorizing  inter-modal  (minibridge)  services 
via  U.S.  Atlantic  and  Gulf  Coast  ports. 

Agreement  No.:  9355-7. 

Filing  Party:  Howard  A.  Levy,  Suite  727, 17 
Battery  Place,  New  York,  New  York  10004. 

Summary:  Agreement  No.  9355-7,  Atlantic 
and  Gulf  American-Flag  Berth  Operators, 
modifies  the  first  paragraph  of  the  first  article 
of  the  basic  agreement,  FT*1C  No.  9355,  to  add 
new  language,  to  read  as  follows: 

■"  *  '  other  matters  relating  to  the 
payment  and  collection  of  freight,  such  as 
time  for  and  currency  of  payment,  currency 
conversion  rules,  credit  conditions  including 
security  requirements  and  suspension  and 
restoration  of  credit  privileges,  handling  of 
delinquent  accounts  and  notice  to  members 
with  respect  to  all  such  matters,  for  cargoes 
of  household  goods  *  *  *"(new  language 
italicized). 

Dated:  December  19, 1979, 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hume y, 

Secretary. 

[yu  Doi.  79-393:^  Kiloij  \UZ\-79.  8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  V/ELFARE 

Office  of  the  Assistant  Secretary  'or 
Healtti 

Regional  Tectinical  Assistance 
Workshop  fc  Prospective  Appi  cants 
to  the  Adolescent  Pregna-icy 
Prevention  and  Services  Projects 
Grant  Program 

The  Assistant  Secretary  for  Health 
announces  a  two-day  technical 
assistance  workshop  to  be  held  on 
January  24-25,  1980.  This  workshop  is 
beirg  scheduled  to  accommodate  the 
overriow  of  requests  for  attendance  to 
•he  Regional  Technical  Assistance 
Workshops  for  Prospective  Applicants 
'0  the  Adolescent  Pregnancy  Prevention 
and  Services  Grants  Program  as 
published  in  the  Federal  Register,  Vol. 
4  4,  r.o.  230.  page  68035,  on  Wednesday. 
\ovp. Tiber  28,  1979. 

Pupose:  This  workshop  will  provide 


Pub.  L.  95-626.  During  the  workshop  the 
participants  will  be  presented  with 
information  and  guidance  on  grant 
application  criteria,  eligibility 
requirements,  use  of  grant  funds, 
allowable  project  cost  and  program 
development  criteria  for  appropriate 
comprehensive  health,  education,  and 
social  services  to  eligible  adolescents.  In 
addition,  the  workshop  will  provide 
interested  persons  an  opportunity  to 
receive  in-depth  consultation  of  the 
program  legislation  [Title  VI,  Pub.  L.  95- 
628)  and  the  Federal  regulations 
published  in  the  Federal  Register  on  July 
23. 1979  (44  FR  page  43226). 

The  workshop  will  be  held  at  the 
following  address:  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
S.W.,  Auditorium,  Lobby  Level, 
WashJngton,  DC. 

The  workshop  will  begin  each  day  at 
9.00  a.m.  and  end  at  5.00  p.m. 

The  workshop  will  be  limited  to  those 
individuals  who  submit  the  Office  of 
Adolescent  Pregnancy  Programs 
registration  form.  Registration  forms  and 
further  information  may  be  obtained 
from  the  following  address:  Lulu  Mae 
Nix,  Ed.D.,  Director,  Office  of 
Adolescent  Pregnancy  Programs,  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue.  S.W..  Room 
725H,  Washington,  DC  20201.  (202)  472- 
9093. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.975,  Adolescent  Pregnancy 
Prevention  and  Services) 

Dated:  December  17, 1979. 
Lulu  Mae  NLx, 

Director,  Office  of  Adolescent  Pregnancy 
Programs. 

[FR  Doc.  79-39334  Filed  12-21-7ft  8.4S  am] 
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Advisory  Council  on  Developing 
ir  •titulions;  Public  f.'-etmg 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  .\ct  (Pub.  L.  92-463),  that  the 
next  meeting  of  the  Advisory  Council  on 
Developing  Institutions  will  be  held 
January  10  and  11, 1980,  from  9:00  a.m.  to 
4:30  p.m.  in  the  Commissioner's 
Conference  Room,  F.O.B.  6,  Room  3000, 
400  Maryland  Ave.,  SW.,  Washington, 
DC.  20202. 

The  Advisory  Council  on  Developing 
Institutions  was  established  by  Title  111 
of  the  Higher  Education  Act  of  1965,  as 
amended.  The  Council  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  and  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  The  Council  shall  assist  the 


Commissioner  in  identifying  developing 
institu'ioiis  through  which  the  purposes 
of  Title  III  may  be  achieved,  and  in 
establishing  the  priorities  and  criteria  to 
be  used  in  making  grants  under  section 
304fa)  of  that  Title. 
The  meeti.ag  of  the  Council  shall  be 


ope 


n  fo  the  public. 


The  propo.'^ed  agenda  includes: 

(1  i  Overview  of  Recent  Initiatives  To 

Strengthen  the  Management  of  the  Title 

III  Program  and  the  Status  of  the  FY 

1980  Funding  Process. 
(2)Carrent  Organization  and 

ResponsibiHties  of  the  Title  III  Staff. 

(3)  Reauthorization  of  Title  III. 

(4)  Advisory  Council  Review  of  Policy 
and  Procedure  Manuals  Recently 
Developed  by  the  Title  III  Staff. 

(5)  Advisory  Council  Review  and 
Discussion  of  Critical  Title  III  Issues. 

Issues: 

(a)  Eligibility  Criteria  for  Designation 
as  a  Developing  Institution 

(b)  The  role  of  die  Title  III  Staff  in  the 
Application  Review  Process 

(c)  The  Development  of  Program 
Guidelines-Parameters  Regarding  Title 
III  Funding  Strategies,  e.g. 

— multi-year  awards 

— size  and  length  of  awards 

— funding  levels  for  specific  activities 

(d)  The,  use  of  Title  Hi  funds  to 
support  Desegregation  Issues 

(6)  Report  from  the  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities. 

(7)  Swearing-in  of  new  members  on 
the  Advisory  Council  on  Developing 
Institutions. 

(8)  Schedule  for  Future  Meetings. 

(9)  Establishment  of  Advisory  Council 
Subgroups. 

(10)  Discussion  of  National 
Conference  for  Title  III  Coordinators. 

(11)  Instructions  to  New  Members  of 
the  Advisory  Council. 

Records  shall  be  kept  in  the  form  of 
the  Council's  Annual  Report.  Copies  of 
the  Annual  Report  will  be  available  to 
the  public  at  a  later  date  at  the  Office  of 
the  Executive  Director  of  the  Title  III 
Advisory  Council  located  in  Roo.m  3905, 
ROB-3,  7th  and  D  Streets,  S.W. 

Signed  at  Washington.  D.C.  on  December 
20,  19-'9. 

Paul  Carnell, 

Executive  Director. 

(FR  Doc.  79-39380  Filed  U-21-79: 8:45  am) 
BILLING  CODE  4110-02-M 


Natronal, Institutes  o'  Health 

Committee  on  Cytcogy  Automation; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 


Federal  Register  /  Vol.  44,  N'o.  248  /  U'fJnesday.  Doceniber  26.  ]9"9   /  X 


( 1 '  I  r  '^  s 


"(jIO? 


Committee  on  Cytology  Automation. 
National  Cancer  Institute.  February  7 
and  8,  1980.  Building  3lC.  Conference 
Room  8.  9000  RockviUe  Pike,  Bethesda, 
Maryland  20205.  E.xcept  as  noted  below, 
this  meeting  will  be  open  to  the  public 
on  February  7  and  8  1980.  from  8:30  a.m. 
to  5:00  p.m.,  to  review  interagency 
agreements  and  contract  progress 
reports  from:  Block  Engineering, 
University  of  Chicago,  Los  Alamos 
Science  Laboratory,  Lawrence 
Livermore  Laboratory,  Johns  Hopkins 
University.  University  of  Miami.  Jet 
Propulsion  Laboratory.  Research 
Foundation,  SUNY,  University  of 
Rochester.  Pennsylvania  State 
University,  and  Rush-Presbyterian  St. 
Luke's  Medical  Center.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)[6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  approximately  eleven  times 
during  the  two  days  for  approximately 
thirty  minutes  each  time  to  discuss 
personnel  information  concerning 
individuals  associated  with  each 
contract,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Managem.ent  Officer,  National  Cancer 
Institute.  Building  31,  Room  4B43, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  a  summary  of  the  meeting  anti  a 
roster  of  committee  members,  upon 
request. 

Dr.  Bill  Bunnag,  Executive  Secretary, 
National  Cancer  Institute.  Westvvood 
Building.  Room  lOAlO,  National 
Institutes  of  Health.  Bethesda,  .Maryland 
20205  (301/496-7147)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  .\o,  13.394,  .National  Institutes  of 

Health] 

Dated:  December  17. 1979. 
Suzanne  L.  Fremeau, 
Conini::tce  Management  Officer.  NIH. 

IFR  Doc.  79-39312  Filed  12-21-79:  8:45  am) 
BILLING  CODE  4110-08-M 


Large  Bowel  and  Pancreatic  Cancer 
Review  Committee,  (Pancreatic 
Review  Subcommittee);  Meeting 

Pursuant  to  Public  Law  92-4G3.  notice 
is  hereby  given  of  the  meeting  of  the 
Large  Bowel  and  Pancreatic  Cancer, 
Review  Committee,  (Pancreatic  Review 
Subcommittee),  National  Cancer 
Institute,  January  \7.  1980.  the  Whitehall 
Hotel.  1700  Smith  Street,  Houston, 
Texas.  The  meeting  will  be  open  to  the 


public  on  January  17,  from  8:30  am,  to 
10:00  a.m.,  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-^63,  the  meeting 
will  be  closed  to  the  public  on  January 
17,  from  10:00  a.m.  to  adjournment,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  sum.maries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  William  E.  Straile,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building.  Room  853.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-7195)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.393, 13.394. 13.395. 
National  Institutes  of  Health) 
Dated:  December  17. 1979. 
Suzanne  L.  Fremeau, 
Conuiutlce  Management  Officer,  NIH. 

(FR  Doc.  7»-39313  Filed  lJ-21-79;  8:45  am) 
BILLING  CODE  4110-08-M 


National  Advisory  Allergy  and 
Infectious  Diseases  Council;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  January  31-February  1, 1980. 
in  Building  31C.  Conference  Room  8. 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
on  January  31  from  9:00  a.m.  until  9:30 
a.m.,  and  from  1:30  p.m.  until  5:00  p.m.; 
on  February  1  from  9:00  a.m.  until  11«0 
a.m.  to  discuss  program  policies  and 
issues.  .'Mtendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b[c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d]  of  Public  Law  92^63.  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  January  31  from  9:30  a.m. 


until  their  respective  recesses  for 
meetings  of  the  NAAIDC  Allergy  and 
Immunology  Subcommittee,  the 
NAAIDC  Bacterial  and  Viral  Diseases 
Subcommittee,  and  the  NAAIDC 
Molecular  Microbiology  and 
Parasitology  Subcommittee;  on  February 
1  from  11:00  a.m.  until  adjournment,  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
Room  7A32,  National  Institutes  of 
Health,  Bethesda.  Maryland,  telephone 
(301)  496-5717.  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members. 

Dr.  William  I.  Gay,  Director, 
Extramural  Activities  Program.  NIAID, 
NIH.  Westwood  Building,  Room  703. 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 

{Catalog  of  P^ederal  Domestic  Assistance 
Program  Nos.  13.855. 13.856. 13.857.  and 
13.858.  National  Institutes  of  Health) 

Dated:  December  17. 1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH. 

(FR  Doc.  79-39310  Filed  12-21-79: 8:45  am) 
BILLING  CODE  4110-08-M 


National  Advisory  Council  on  Aging; 
Amended  Notice  o(  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Council  on  Aging,  National  Institute  on 
Aging,  which  was  published  in  the 
Federal  Rej^ister  on  Monday,  December 
17,  1979,  41  FR  73162, 

This  meeting  was  to  have  been  open 
to  the  public  from  9:00  a.m.  until 
adjournment  on  January  28.  and  again 
from  9:00  a.m.  until  adjournment  on 
January  29.  but  will  now  be  closed  to  the 
public  at  4:00  p.m.  on  January  29  for  the 
review  of  applications.  The  dates  and 
meeting  place  remain  the  same — 
January  28-30. 1980.  Building  31. 
Conference  Room  6.  National  Institutes 
of  Health.  Bethesda,  Maryland. 

This  meeting  will  be  closed  to  the 
public  from  9:00  a.m.  until  adjournment 
on  January  30. 1980. 
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Sjianne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

(FR  Doc  79-39307  Filed  12-21-79:  6:45  am] 
BiaiNG  C00€  4110-OS-M 


National  Advisory  General  Medical 
S'ie.-ices  Council,  Meet.ng 

P-'  =  L;a:.t  to  Pu:^''\c  Ldw  92-^63,  notice 
is  he;'t;by  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences.  National 
Listitutes  of  Health,  January  31  and 
February  1, 1980,  Building  31, 
Conference  Room  6,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  January  31, 1980,  from  9  a.m.  to 
3  p.m.  for  opening  remarks;  report  of  the 
Director.  NIGMS:  and  other  business  of 
the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5.  U.S.  Code  552b(c}(4]  and 
552b(cX6),  the  meeting  will  be  closed  to 
the  public  on  January  31, 1980,  from  3 
p  m.  to  5  p.m.  and  on  February  1, 1980, 
from  9  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Paul  Deming,  Public  Information 
Officer.  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health,  Room  9A12,  Westwood  Building. 
Bethesda.  Maryland  20205,  Telephone: 
301,  496-7301  will  provide  a  summary  of 
the  meeting  and  a  roster  of  council 
meFT.bers. 

Dr.  Ruth  L.  Kirschstein,  Executive 
Secretary,  NAGMS  Council,  National 
Institutes  of  Health.  Building  31,  Room 
4A52.  Bethesda,  Maryland  20205, 
Telephone:  301,  49&-5231  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  li-«59, 13-860, 13-861, 13-862. 
13-«63,  National  Institutes  of  Health) 

Dated;  December  17, 1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH. 

n  Do:  -^  35(306  F.!ed  '.2-21-7»,  8:45  am)  1 
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National  Arthritis.  Metabolism,  and 
Digestive  Diseases  Advisory  Council; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Arthritis,  Metabolism,  and 
Digestive  Diseases  Advisory  Council 
and  its  subcommittees  on  January  23-25, 
1980,  in  Conference  Room  10,  Building 
31,  National  Institutes  of  Health, 
Bethesda.  Maryland.  The  meeting  of  the 
Subcommittees  will  be  open  to  the 
public  on  January  23  from  10:00  a.m  to 
about  mid-day  and  on  January  24  the  full 
Council  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  12:30  p.m.  to 
discuss  administration,  management, 
and  special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  first  day  will  be  devoted  to 
meetings  of  the  subcommittee  as 
follows:  Digestive  Diseases;  Arthritis, 
Bone  and  Skin  Diseases;  Diabetes, 
Endocrine,  and  Metabolic  Diseases;  and 
the  Kidney,  Urologic  and  Blood 
Diseases.  The  exact  location  of  each 
subcommittee  meeting  will  be 
announced  later. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c){4)  and  552(c)(6). 
Title  5,  US  Code  and  Section  10(d)  of 
P.L.  92-463,  the  closed  portions  of  the 
subcommittees  and  the  full  Council  will 
be  on  January  23  from  1:30  p.m.  to 
closing,  and  on  January  24  from  1:30  p.m. 
to  adjournment  on  January  25,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  cons'i'Lite  a  clearly  imvvarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks.  Executive 
Secretary,  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases, 
Westwood  Building,  Room  637, 
Bethesda,  Maryland  20205,  (301)  496- 
7277. 

Mr.  James  N.  Fordham.  Office  of 
Scientific  and  Technical  Reports, 
NIAMDD,  National  Institutes  of  Health. 
Building  31,  Room  9A04,  Bethesda, 
Maryland  20205.  (301)  496-3583,  will 
provide  summaries  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-850,  National  Institutes  of 
Health) 


Dated:  December  17, 1979. 
Suzanne  L.  Fremeau. 
Committee  Management  Officer,  NIH. 

|FR  Dm  7CKi9W«  .'■■iled  12-21-79:  8  45  bt] 
BILLING  CODE  4110-08-M 


National  Cancer  Institute;  Meetings  for 
the  Review  of  Grant  Applications 

Pursuant  to  Public  Law  92-563,  notice 
is  ht  rt'by  given  of  the  meetings  of 
committees  advisory  to  the  National 
C.:nrt  r  Institute. 

T!,-  ^e  meetings  will  be  cpen  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  m  die  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  belov.-  in  acco.^dance 
with  the  provisions  set  foith  In  Section 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI.  Building  31, 
Room  4P43,  National  Institufps  of 
Hfalth,  Bethesda.  M.3riyland  20205  (301/ 
496-5''08)  will  furnish  summaries  of  the 
meetings  and  rosters  of  co.mmittee 
members,  upon  request.  Other 
Lnformation  pert, lining  to  the  meeting 
can  be  obtained  from  the  Executive 
Secretary  indicated.  Meetings  will  be 
held  at  the  National  Institutes  of  Health. 
9000  Rockviile  Pike,  Bethesda,  Maryland 
20205,  unless  otherwise  stated. 

Name  of  committee:  Cancer  Research 

Manpower  Review  Committee. 
Dates:  January  31,  1980,  February  1-2,  1980. 
Place:  Building  31A;  Conference  Room  4, 

National  Institutes  of  Health. 
Times:  Open,  February  2.  9:00  a.m.- 

adjournment;  Closed,  Ja.n.uary  31,  9:00  a.m.- 

adjournment,  February  1  900  a,m.- 

adjoumment. 
Closure  reason:  To  review  grant  applications. 
Executive  Secretary:  Leon  |.  N'iomiec,  Ph.  D.. 

Westwood  Building:  Poom  iO.A.18.  National 

Institutes  of  Health,  301/496-7803. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398  National  Institutes  of  Health) 
Name  of  committee:  Clinical  Cancer 

Education  Committee. 
Dates:  February  27-28.  1980. 
Pluce.  Building  31A.  Conference  Room  4, 

National  Institutes  of  Health. 
Times:  Open.  Fpb.'-uar\'  27,  8:30  a  m.  -9:30  a.m.; 

Closed.  February  27,  9:30  a,m.-5:00  p  m,, 

February  28.  8:30  a.m,-ad)oumment. 
Closure  reason:  To  review  grant  applications. 
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E.xecutive  Secretary:  Dr.  Margaret  H. 
Edwards,  Westwood  Building,  Room 
10.-\18,  National  Institutes  of  Health,  301/ 
496-7761. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398  .National  Institutes  of  Health) 

Dated:  December  17, 1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

(FR  Doc.  79-39311  Filed  12-21-79;  8:45  am] 
BILLING  CODE  4110-08-M 

National  Heart,  Lung,  and  Blood 
Advisory  Council  and  its  Manpovver 
Subcommittee  and  Research 
Subcommittee,  Meeting 

P,irsu;:nt  to  Public  Law  92-463,  notice 
is  lieieby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute  on  February  7,  8,  and 
9,  1980,  National  Institutes  of  Health, 
Building  31.  Conference  Room  10,  at  9:00 
a.m. 

This  meeting  will  be  open  to  the 
public  on  February  7  from  9:00  a.m.  to 
approximately  4:00  p.m..  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available.  In  addition,  meetings  of  the 
Manpower  Subcom.mittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  held  February  6.  1980,  at 
8:00  p.m.  in  Building  31,  Conference 
Room  9  and  10,  respectively. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)t4)  and 
552b(c)(6).  Title  5,  U.S.  Code,  and 
Section  10(dJ  of  P.L.  92-163,  the  meeting 
of  the  Council  will  be  closed  to  the 
public  on  February  7  from  4:00  p.m.  until 
recess,  and  on  February  8  from  9:00  a.m. 
to  adjournment  on  February  9  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
Manpovver  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  closed  from  8.00  p.m. 
adjournment  on  February  6,  also  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  w^hich 
would  constitute  a  clearly  unwarranted 
invasion  of  peisonal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meetings  and  rosters 
ot  the  Council  members. 

Dr.  Jerome  G.  Green,  Director  of 
Extra.mural  Affairs,  NHLBI,  Westwood 


Building.  Room  7A17,  (301)  496-7416. 
will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837, 13.838,  and  13.839, 
National  Institutes  of  Health.) 

Dated:  December  17. 1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

|FR  Doc.  79-39314  Filed  12-21-79;  8:45  am] 
BILLING  CODE  4110-08-M 


Nstional  Library  of  Medicine;  Meeting 
of  the  Board  of  Regents 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Library 
of  Medicine  on  January  24-25, 1980,  in 
the  Board  Room  of  the  National  Library 
of  Medicine,  8600  Rockviile  Pike, 
Bethesda,  Maryland,  and  the  meetings  of 
the  Extramural  Programs  Subcommittee 
of  the  Board  of  Regents  and  the  Lister 
Hill  Center  and  National  Medical 
Audiovisual  Center  Subcommittee  on 
the  preceding  day,  January  23, 1980, 
from  2:00  to  4:00  p.m.,  in  Conference 
Room  "B  of  the  Library,  and  from  4:00  to 
6:00  p.m.,  in  Room  M-140  of  the  Library, 
respectively. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9:00  to  5:00  p.m.  on 
January  24  and  from  9:00  a.m.  to  11:00 
a.m.  on  January  25  for  administrative 
reports  and  program  discussions.  The 
entire  meeting  of  the  Lister  Hill  Center 
and  National  Medical  AuiJiovisual 
Center  Subcommittee  will  be  open  to  the 
public  for  the  discussion  and  review  of 
Lister  Hill  Center  program.s.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  w  ith  provisions  set 
forth  in  sections  552b(c)(4),  552b(c)(6), 
Tide  5,  U.S.  Code  and  Section  10(d)  of 
P.L.  92-463,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
January  23  will  be  closed  to  the  public, 
and  the  regular  Board  meeting  on 
January  25  will  be  closed  from  11:00  a.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr,  Robert  B.  Mehnert,  Chief,  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Rockviile  Pike,  Bethesda. 
Maryland  20209,  Telephone  Number: 
301-496-6308,  will  furnish  a  summary  of 


the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-879— National  Institutes  of 
Health.) 

Dated:  December  17, 1979. 
Su/annr  Fremeau. 
Committee  Management  Officer,  NIH. 

[FR  Doc.  79-39315  Filed  12-21-79:  8:45  am] 
BILLING  CODE  4110-08-M 


Neurological  Disorde-s  Program- 
Project  Rev'cw  A  CoTimittee;  Meeting 

Pursuant  tu  i'ublic  Law  92-163.  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  A  Committee,  National 
Institutes  of  Health,  February  23-25, 
1980,  in  the  Harley  Hotel,  151  E. 
Washington  Street,  Orlando,  FL  32801. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:00  p.m.  on 
February  23rd,  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available.  In  accordance  with 
the  provisions  set  forth  in  Section 
552b(c](4),  and  552b{c)(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  P.L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  February  24th  from  8:30  a.m.  to 
adjournment  on  February  25th.  for  the 
reviewv  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS.  Bethesda, 
MD  20205,  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Leon  J.  Greenbaum,  Jr.,  Executive 
Secretary,  Federal  Building,  Room 
9C14B,  Bethesda,  MD  20205,  telephone 
301/496-9223,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  National  Institutes  of 
Health.) 

Dated:  December  17, 1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

|KR  Doc.  79-39306  Filed  12-21-79;  8:45  am) 
BILLING  CODE  4110-08-M 

Neurological  Disorders  Program- 
Project  Review  B  Committee;  Meeting 

P:,rsuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program — 
Project  Review  B  Committee,  National 
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Institutes  of  Health.  February  14-16, 
1980,  in  the  Bethesda  Marriott  Hotel,  2 
Pooks  Hill  Road.  Bethesda.  MD  20014. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:00  p.m.  on 
February  14th,  to  discuss  program 
planning  and  program  acom.plishements. 
Attendance  by  the  public  will  be  limited 
tc  space  available.  In  accordance  v.iih 
the  provisions  set  forth  in  Section 
552bfc][4),  and  552b[c][5).  Title  5,  U.S. 
Code  and  Section  10(d]  of  P.L.  92^63, 
the  .meeting  will  be  closed  to  the  public 
on  Feb.''uary  15th  from  8:30  a.m.  to 
adjcurnment  on  February  16th,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 


-,',1^- 


ations  and  the  discussion  could 


r^'Veal  confidential  trade  secrets  or 
co.T.-ercial  property  such  as  patentable 
■T.a'.erial,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
co'-ld  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief.  Office  of 
ScientiHc  and  Health  Reports.  Building 
31.  Room  8.\03.  .\IH,  .\i.\CDS.  Bethesda, 
MD  20J05,  telephone  301/496-5751.  will 
furnish  su.mmaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr. Herbert  Yellin,  Executive 
Secretary,  Federal  Building,  Room  ' 

9C10B,  Bethesda.  MD  20205,  telephone 
301/496-9223,  w^ill  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .\'o.  13.852.  National  Institutes  of 

Heal'h.) 

Di'EcI  De:£mberl7, 1979.  , 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

FR  Doc  79-39305  Filed  12-21-79;  8:45  am] 
SILLING  CODE  4110-0«-M 


CEPA'^T.MENT  OF  THE  iNTERJOR 

F,:h  and  VVildlife  Service 

Endangered  Spscies  Perm::;  Receipt 
of  Application 

Applicant:  U.S.  Fish  and  Wildlife 
Service,  Region  6,  P.O.  Box  25486. 
Denver,  Colorado  80225. 

The  applicant  requests  a  perm.it  to 
capture  or  disturb  individuals  of  some 
twelve  endangered  species  in  the  states 
of  Wyoming,  Montana,  North  Dakota, 
South  Dakota,  Utah,  Colorado, 
Nvbraska,  Kansas.  Iowa,  Missouri  for 
scientific  purposes,  for  the  enhancement 
of  propagation  or  survival. 

Humane  care  and  treatment  during 
t.'ansport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 


available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4030.  Interested 
persons  may  comment  on  this 
application  by  January  25, 1980,  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  19, 1979. 
Donald  G.  Oonahoo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc  79-39337  Filed  12-21-79;  8:45  amj 
BILLING  CODE  4310-55-M 


Erdangered  Specieo  Permi!;  Receipt 
of  Application 

Applicant:  Sean  B.  Furniss,  Refuge 
Manager,  Caribbean  National 
Wildlife  Refuge,  U.S.  Fish  and 
Wildlife  Refuge,  P.O.  Box  510, 
Boqueron,  Puerto  Rico  00622. 

The  applicant  requests  a  permit  to 
take  (capture,  band,  and  release) 
yellow-shouldered  blackbirds  [Agelaius 
xanthomus)  inadvertently  captured 
during  scheduled  trapping  operations  of 
shiny  or  glossy  cowbirds  [Molothrus 
bonariensis)  and  to  monitor  the  use  of 
artificial  nest  boxes  by  yellow- 
shouldered  blackbirds  on  Cabo  Rojo 
National  Wildlife  Refuge  in 
southwestern  Puerto  Rico  for 
enhancement  of  survival  and  scientific 
research.  The  applicant  also  requests 
authorization  to  take  (capture,  mark, 
and  release)  St.  Croix  ground  lizards 
[Amelva  pohps]  on  Green  Cay  Island  to 
determine  ti-c  present  population  status 
of  this  species  for  enhancement  of 
survival  and  scientific  research. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildhfe  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4990.  Interested 
persons  may  comment  on  this 
application  by  January  25, 1980  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 


Dated:  December  17. 1979. 
Don<^!d  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office,  U.S  Firh  and  Wildlife  Serx'ice. 

(FR  Doc.  79-39338  Filed  12-21-79;  8:45  am] 
BILLING  CODE  4310-55-M 

Endangered  Species  Permit;  Receipt 

cf  Application 

Applicant:  Dr.  Tom  J.  Cade,  Peregrine 
Fund,  Inc.,  159  Sapsucker  Woods 
Road,  Ithaca.  New  York  14850. 

The  applicant  requests  a  permit  to 
capture  peregrine  falcons  [Falco 
peregn'nus  p.,  anctum  &  tundrius]  in  the 
Eastern  U.S.  for  research  and 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  [WFO],  Washinaton. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4992.  Interested 
persons  may  comment  on  this 
application  by  January  25,  1980,  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  17. 1979. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  79-39339  Filed  12-21-79;  8:45  am] 
BILLING  CODE  4310-55-M 


Endangered  Species  Permit;  Rsccipt 
of  Appiicafion 

Applicant:  LSU  Medical  Center.  1542 
Tulane  Avenue.  New  Orleans. 
Louisiana  70112. 

The  applicant  requests  a  permit  to 
import  blood  and  tissue  samples  of 
various  species  of  the  Order  Crocodilia 
for  scientific  purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  .\. 
Glebe  Road,  Arlington,  Virginia,  or  bv 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO],  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2996.  Interested 
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persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  December  14, 1979. 
Larry  LaRochelle, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc  -9-3«340  Filed  12-21-79;  8:45  am) 
BILLING  CODE  4310-55-M 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  U.S.  Forest  Service,  Institute 
of  Pacific  Islands  Forestry,  1151 
Punchbowl  Street,  Honolulu, 
Hawaii  96813. 

The  applicant  requests  an  amendment 
to  his  permit  for  research  and 
propagation  work  with  Hawaiian  crows 
ICorvus  tropicus]  to  allow  capture  of 
wild  birds  on  Hawaii  for  banding,  taking 
of  Ice  blood  samples  and  treatment  of 
detectable  disease. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4002.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  December  19, 1979. 
Donald  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-39341  Filed  12-21-79:  8:45  am] 
BILLING  CODE  4310-5S-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  December  14. 
1979.  Pursuant  to  section  60.13  of  36  CFR 
Part  60,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 


evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
tim.e  to  prepare  comments  should  be 
submitted  by  January  7, 1980. 
Carol  Sbull, 
Acting  Chief  Registration  Branch. 

FLORIDA 

Escambia  County 

Warrington  vicinity,  Perdido  Key  Historic 
District,  S  of  Warrington  on  Perdido  Key. 

Collier  County 

Camestown  vicinity.  Halfway  Creek  Site. 

GEORGIA 

Fulton  County 

Atlanta,  Fire  Station  No.  11.  30  North  Ave. 
Atlanta,  Wilson,  Judge  William  A.,  House, 
501  Fairbum  Rd.,  SW. 

Irwin  County 

Irwinville  vicinity,  Davis,  Jefferson.  Capture 
Site.  N  of  Irwinville. 

Lowndes  County 

Valdosta.  Barber-Pittman  House,  416  N. 
Ashley  St. 

IDAHO 

Bannock  County 

McCammon,  Harkness,  H.O.,  Stable  Building, 
in  S.  Railroad  St. 

Custer  County 

Challis,  Challis  Brewery  Historic  District, 
riialliss  Creek  Rd. 

ILLINOIS 

Pike  County 

Hull  vicinity.  Sny  Island Archeological 
District. 

IOWA 

Appanoose  County 

Centerville,  Porter  Hall.  706  Drake  Ave. 

Cass  County 

Anita,  Church  of  Christ.  Scientist.  Cherry  and 
3rd  Sts. 

Des  Moines  County 

Burlington,  Darwin,  Mary,  House,  537 

Summer  St. 
Burlington,  Dodge.  Augustus  Caesar.  House, 

829  N.  5th  St. 
Burlington,  Mason,  Charles,  House,  931  N.  6th 

St. 

Dickinson  County 

Spirit  Lake,  Spirit  Lake  Public  Library,  1801 
Hill  Ave. 

Dubuque  County 

Sherrill  vicinity,  Haberkorn  House  and 
Farmstead,  W  of  Sherrill. 


Floyd  County 

Charles  City.  Hart,  Charles  Walter,  House. 

800  3rd  Ave. 
Charles  City,  Parr,  Charles  Henry,  House,  100 

W.  Mulin  St 

Poweshiek  County 

Grinnell,  Spencer.  Charles  H,  House,  611  6th 
Ave. 

Story  County 

Story  City,  Grand  Auditorium  and  Hotel 
Block,  Broad  St. 

Winneshiek  County 

Decorah,  Cooley-Whitney  House.  305  Grove 
St.  Decorah,  Steyer  Opera  House,  102-104 
W.  Water  St. 

Decorah  vicinity,  Washington  Prairie 
Methodist  Church.  SE  of  Decorah. 

Louisiana 

Cadcio  P3-:ch 

Shreveporf,  Shreveport  Water  Works 
C""^ra"y  Pump  Station.  Off  LA  3036. 

MARYLAND 

Baltimore  (independent  cityj 

Erlanger  Buildings.  519-531  W.  Pratt  St. 
Heisser.  Rosenfeld.  and  Strauss  Buildings, 
32-42  W.  Paca  St. 

NtW  .HAMPSH'Rl 

Strafford  County 

RoUinsford.  Salmon  Falls  Mill  Historic 
District.  Front  St. 

NE'.V  YORK 

Suffolk  County 

Mastic  Beach,  Old  Mastic  House  (William 
Floyd  Estate]  20  Washington  Ave. 

PENNSYLVANIA 

Lackawanna  County 

Scranton.  Crawford.  James  L.,  House 
(Lackawanna  House  of  Detention)  313 
Monroe  Ave. 

Lancaster  County 

Bowmansville,  Good.  John  B.,  House.  PA  625. 

Lycoming  County 

Muncy,  Muncy  Historic  District.  Roughly 
bounded  by  Ridell  Lane,  Sherman, 
Washington,  and  Mechanic  Sts. 

Monroe  County 

East  Stroudsburg,  East  Stroudsburg  Railroad 

Station,  Crystal  St. 
Hamilton  Square,  Christ  Hamilton  United 

Lutheran  Church  and  Cemetery, 

Bossardsville  Rd. 

Montgomery  County 

Glenside,  Gray  Towers  (William  Welsh 
Harrison  House)  Easton  Rd.  and  Limekiln 
Pike. 

Huntingdon  Valley,  Lady  Washington  Inn, 
2225  Huntingdon  Pike. 

Northampton  County 

Easton,  Mixsell.  Jacob,  House.  101  S.  4th  St. 


'6412 


Federal  Register  /  Vol.  44,  No.  243  /  Wednesday,  December  26,  1979  /  Notices 


Philadelphia  County 

Philadelphia,  City  Park  Brewery  (Louis 
Bergdoll  Brewing  Company]  Roughly 
bounded  by  Pennsylvania  Ave.,  28th,  30th 
and  Poplar  Sts. 

Philadelphia,  Fisher's  Lane.  E  Logan  St. 

Philadelphia,  Packard  Motor  Corporation 
Building.  317-321  N.  Broad  St. 

Philadelphia.  Rafsnyder-Welsb House.  1923 
Spruce  St. 

Philadelphia,  Royal  Theater.  1524-1534  South 
St. 

Ph.iadelphia.  South,  George  W..  Memorial 
Pntestant  Episcopal  Church  of  the 
Advocate,  18th  and  Diamond  St. 

Schuylkill  County 

Pine  Grove,  Nutting  Hall.  205  S.  Tulpehocken 
St. 

Somerset  County 

Meyersdale,  Meyers  Mansion.  Meyers  Ave. 

Union  County 

UNION  COUNTY  COVERED  BRIDGES 

THEMA  TIC  RESOURCES  Reference— see 

indi'.-idual  listings  under  Union  County. 
Mifflinburg.  Hasseplug  Bridge  (Union  County 

Covered  Bridges  Thematic  Resources)  N. 

4tti  St. 
Mifflinburg  vicinity,  Hayes  Bridge  (Union 

County  Covered  Bridges  Thematic 

Resources]  W  of  Mifflinburg. 
Millmont  vicinity,  Millmont  Red  Bridge 

(Union  CountyCovered  Bridges  Thematic 

Resources]  SVV  of  Millmont. 
White  Deer  vicinity,  Factory  Bridge  (Union 

County  Covered  Bridges  Thematic 

Resources]  1  mi.  W  of  White  Deer. 

1 1  illiamsburg  County 

Kingstree,  Brockington-Scott  House.  W. 
Rdilroad  Ave. 

SOUTH  DAKOTA 

MJP.T  HERN  AND  CENTRAL  TOWNSHIPS 
OF  YANKTON MUL TIPLE  RESOURCE 
AREA  (Partial Inventory)  This  area 
includes:  Irene.  Gordon  House.  SR  1; 
Ingebrigtsen-Hinseth  Farmstead: 
Lesterville.  Kremer  House:  Lasek,  Mathias. 

House:  Ripple  House:  Walioch  Farmstead: 
Mission  Hill,  Larson-Si monson  House: 
Olson,  Lewis.  Log  House.  SR  1:  Peterson, 
Mathias.  Homestead:  Simonson  Farmstead, 
SR  1;  United  Church  of  Christ:  Van  Osdel 
House:  Vangen  Church:  Tabor,  Stribral 
Homestead  and  Farmstead,  SR  2;  Utica, 
Defong  House. 

Machacek  Homestead:  Martin 's  Evangelical 
Church:  Mueller  Homestead:  St. Agnes 
Church.  SR  1;  Utica  Depot:  Utica  Public 
School:  Volin,  Brockmueller  Barn,  SR  1;  ES 
Vol  in  Farmstead.  SR  1;  Gorsett  Farmstead: 
Custad,  Bernt.  House,  SR  1;  Hoxnerg 
Farmstead:  Marindahl  Post  Office.  SR  1; 
Marindahl. 

Township  Hall:  Sloan.  John.  Homestead: 
Smith.  Jessie.  Farmstead:  Volm.  Louis. 
House:  Volin  School:  Volin  Town  Hall. 
Zion  Lutheran  Church:  Yankton, 
Gunderson.  Endre  B..  Farmstead.  SR  2; 
Henjna  Farmstead.  SR  1;  Human  Services 
Center:  fencks  Farm.stead.  SR  2;  Kietzman 
Farmstead.  SR  2:  McGregor. 


Walker.  Farmstead:  Merk.  hels.  Farmstead: 
Old  Catholic  Church:  Schaffer  Farmstead, 
SR  2;  Walshtown  School,  SR  1. 

WEST  VIRG:MiA 

Jackson  County 

Ripley,  Armstrong  House,  315  North  St. 

Kanawha  County 

Maiden,  Maiden  Historic  District,  Roughly 
bounded  by  RR  tracks,  Kanawha  River, 
Georges  Dr.  and  U.S.  60. 

Ohio  County 

Wheeling,  Monroe  Street  East  Historic 
District,  12th  and  Byron  Sts. 

[FR  Doc.  79-39095  Filed  12-21-79;  8:4.S  am) 
BILLING  CODE  4310-03-M 


Bureau  of  Land  Management 
t  AA-e-esq-A  ♦hroi,ig>-'  A'v  -sess-j] 

Alaska  Native  Clairrs  Sect, on 

Correction 

In  FR  Doc.  79-37370,  appearing  in  the 
issue  of  Wednesday,  December  5, 1979, 
at  page  69995,  make  the  following 
corrections: 

(1)  On  page  69996,  the  first  column, 
under  the  heading  of  State  Selection 
AA-21725,  the  fourth  line  is  corrected  to 
read: 

"T.  10  S..  R  37  W.." 

(2)  On  page  69997,  the  first  column, 
the  fifth  line  dow?n  is  corrected  to  read 
"6069  Parcel  A  and  the  Kvichak  River;" 

BILLING  CODE   1505-01-M 


Office  of  the  Secretary 

Outer  Continental  Sneif  A  Jvisory 
Board  Policy  Committee,  Pacific  and 

AiasHa  Regions  Notirr-  .-^nH  /Agenda 
for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L.  No.  92- 
463,  5  U.S.C  App.  I  and  the  Office  of 
Managemejit  and  Budget's  Circular  No. 
A-63,  Revised. 

The  Pacific  and  Alaska  Regional  OCS 
policy  Committees  will  meet  on  January 
17, 1980.  from  9:30  a.m.  to  3.30  p.m.  in  the 
Seattle  Federal  Office  Building,  Room 
2886,  915  2nd  Avenue,  Seattle, 
Washington. 

The  meeting  will  cover  the  following 
principal  subjects: 

1.  Transportation  of  Alaska  and  OCS 
Oil 

2.  Federal  Consistency  Review  of  OCS 
Sales 


3.  Tanker  Loading  Air  Emissions 

4.  Regional  Oil  Spill  contingency 
Plans. 

The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Committee. 
Such  requests  should  be  made  by 
January  10.  1980,  to  either  of  the' 
Chairpersons:  Deni  Greene,  Office  of 
Planning  and  Research,  1400  10th  Street, 
Sacramento,  Cahfornia  95814  (916/445- 
0232)  or  Robert  LeResche.  Department  of 
Natural  Resources.  Pouch  M.  Juneau, 
Alaska  99811  (907/465-2400). 

The  States  of  California,  Oregon  and 
Washington  serve  on  the  Pacific 
Regional  Committee. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copyng  8  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
Room  5150.  Department  of  the  Interior. 
18th  &  C  Streets,  N\V.,  Washington,  U.C. 
20240, 
Alan  D.  Powers 

Director,  Off  ice  of  OCS  Program 
Coordination. 

December  14,1979. 

[FR  Doc.  79-39321  Filed  12-21-79;  8;45  am) 
BILLING  CODE  43;0-tO-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforce.Tient  Assistance 
Administratio.n 

Competitive  Resear  ch  Grant  on 
Government  Benefit  Programs: 
Approaches  to  Contro'Sing  Fraud  and 
Abuse,  Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitive  research  grant 
on  "Government  Benefit  Programs: 
Approaches  to  Controlling  Fraud  and 
Abuse."  The  purpose  is  to  study  various 
mechanisms  that  can  be  used  at  the  time 
a  benefit  program  is  being  planned  to 
prevent  fraud  and  abuse.  Another 
objective  focuses  on  effective 
enforcement  approaches  in  handling 
these  problems.  The  findings  and 
recommendations  of  the  research  will  be 
of  uiility  in  enforcement  and  benefit 
program  design.  There  will  be  one  grant 
award  with  a  maximum  funding  level  of 
$250,000  for  a  project  of  not  more  than 
24  m.onths  in  duration. 

The  solicitation  requests  the 
submission  of  preliminary  proposals  by 
organizations  with  research  experience 
and  appropriate  background,  including 
public  administration,  law,  political  and 
social  science. 

All  preliminary  proposals  m.ust  be 
postmarked  not  later  than  March  1,  1980. 
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A  copy  of  the  solicitation  may  be 
obtained  by  sending  a  self  addressed 
mailing  label  to: 

Solicitation  Request.  Government  Benefit 
Programs,  National  Criminal  justice 
Reference  Service,  Box  6000,  Rockville. 
Maryland  20850. 

Dated:  December  17, 1979. 
Harry  M.  Bratt, 

Acting  Director,  National  Institute  of  Law 
Enforcement  and  Criminal  Justice. 

[FR  Doc.  79-39322  Filed  12-21-79;  8:45  am] 
BILLING  COOE  4410-18-H 


Dfig  Enforcement  AciT,in,s*rat!on 

irr-portation  cf  Cor.troiled  Su'bstances: 
AppiiCc'tion 

Notice  is  hereby  given  that  on  1/19/ 
79,  Mallinckrodt,  Inc.,  Department  C.  B., 
Malhnckrodt  &  Second  Streets,  St.  Louis. 
MO  63147  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
class  of  controlled  substances  listed 
below: 

Drug;  Schedule 

Raw  Opium  (9600) „ || 

Poppy  Straw  (Opium  Rant  Foim)  (9650) _ II 

Ccf>centi3te  of  Poppy  Straw  (9670) II 

Any  comments  or  objections  may  be 
addressed  to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street,  N,W.,  Washington,  D.C.  20537, 
Attention:  DEIA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  January  28, 1980. 

December  18. 1979. 

Peter  B.  Bensinger, 

Administrator.  Drug  Enforcement 
Administration. 

(FR  Doc.  79-39317  Filed  12-21-79: 8:45  am) 
BILUNG  CODE  441C-09-M 


Manufacture  of  Controlled 
Substances;  Application 

Pursuant  to  21  U.S.C.  823(a)(l].  and 
§  1301,43fa)  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR).  this  is  notice 
that  on  1/19/79,  Mallinckrodt  Inc.,  Dept. 
CB.  Mallinckrodt  and  Second  Streets,  St. 
Louis,  MO  63147.  made  application  to 
the  Drug  Enforcement  Administration 
(DE.A)  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substances  listed  below: 


Drug: 

C«leire  (9050) _... 

Dii~iydTocodeine  (9120) .__. 

Ox>coclone  !9143) ™™__„.. 

Diplenox>ia!e  (9170) „„.™.. 

Mydrocodone  (9193)  ...... 

We'hadone  (9250)  

Methadone-lnler  (9264) ......_.„ 

Morptitne  (9300) _.™„ 

Theba.ne  j9333) ._ 

Op'um  Extracts  (9€i0l   

Opium  FlLia  Exlracts  (9€20)™. 


Schedule 
II 
H 
H 
H 
H 
It 
H 
II 
H 
U 
H 


D'"9:  Schedule 

Opium  Tinctures  (9630) .____.._ || 

Opium  Powders  (9639) ™__ H 

Opium  Granulated  (9540) || 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301,54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street, 
N.W.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  January  28, 1980. 

Dated:  December  18, 1979. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
A  dminislration. 

[FR  Dor,  79-3::i318  Fili-d  12-21-79;  8:45  amj 

BILLifJG  COCt  A::i-ZfU 


NATIONAL  SCIENCE  fO'JNDATlCU 

Advisory  Committee  for  Bcttpvordl 
and  Neural  Science;  K'eeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences  Subcommittee  for 
Anthropology — Systematic  (Museum) 
Collections. 

Date  and  Time:  January  21-22, 1980;  9:00-5:00 
p.m. 

Place;  National  Science  Foundation.  1800  G 
Street,  N.W.,  Room  628,  Washington,  D.C. 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  Mary  W.  Greene. 
Associate  Program  Director  for 
Anthropology  NSF.  Room  320.  Washington, 
D.C.  20550  (202)  632-4208. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  conceriiing  support 
for  improvement  of  systematic 
anthropological  research  collections. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
(salary)  data,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 


of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Managem.ent  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6. 
1979. 

Dated:  December  19, 1979. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

IFR  Doc  79-39371  Filed  12-21-79;  8:45  am) 

BILLING  CODE  7555-01-M 


Advisory  Committee  for  Engineering 
:  <u  Applied  Science;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Engineering 

and  Applied  Science. 
Date;  January  24  and  25. 1980. 
Place:  1800  G  Street,  N"W.,  Room  540, 

Washington,  D.C.  20550. 
Type  of  Meeting:  Open. 
Contact  Person:  Ms.  Mary  F.  Chezmar. 

Executive  Secretary,  Advisory  Committee 

for  Engineering  and  Applied  Science,  Room 

537,  National  Science  Foundation, 

Washington,  DC.  20550,  Telephone:  (202) 

632-5820. 
Summary  Minutes:  Committee  Management 

Coordination  Staff,  Division  of  Financial 

and  Administrative  Management,  Room 

248,  National  Science  Foundation, 

Washington,  D.C.  20550. 
Purpose  of  Advisory  Meeting:  To  provide 

advice,  recommendations,  and  counsel  on 

major  goals  and  policies  pertaining  to 

Engineering  and  Applied  Science  activities 

and  programs. 
Agenda:  Will  include: 

January  24: 

9:00  am. — Introductory  Remarks; 

9:45  a.m.— Structure  of  the  EAS  Advisory 
Committee  and  its  Subcommittees; 

10:30  a.m. — Remarks  by  Advisory 
Committee  Chairperson; 

11:00  a.m. — Overview  of  EAS  Divisions; 

12:15  p.m. — Lunch; 

1:30  p.m. — Discussion  of  Task  Group 
Assignments; 

3:15  p.m. — Individual  Task  Group  Meetings; 

5:15  p.m. — Adjourn. 

January  25: 

9:00  a.m. — General  Discussion; 

9:30  a.m. — Individual  Task  Group  Meetings; 

12:15  p.m. — Lunch; 

1:30  p.m. — Preliminary  Reports  of  Task 
Groups  and  Redefinition  of  Issues; 

3:00  p.m. — Adjourn. 

Dated:  December  19, 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

[FRD  .   -'-.  'li-f,  Filed  12-21-79;  8:45  am) 
BILLING  CODE  7555-01-M 


Atdvisory  Committee  for  Policy 
Research  and  Analysis  and  Scie-^re 
Resources  Studies,  Meeting 

In  dccordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
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Foundation  anni  r  -es  the  following 
meeting: 

Name:  Advisory  Commiftee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies. 
Date  and  Tiine:  January  10, 1980—9:00  a.m.  to 
4:30  p.m.;  January  11. 1980—9:00  a.m.  to  1:00 
p.m. 
Place:  January  10, 1980 — Room  540;  January 
11,  1980— Room  543;  National  Science 
Foundation,  1800  G  Street.  NW.  i 

Washington.  DC  20550. 
Type  of  Meeting:  Open. 
Contact  Person:  Mrs.  Sharon  Lemon,  Division 
of  Policy  Research  and  Analysis. 
Directorate  for  Scientific  Technological, 
and  International  Affairs,  Room  1233, 
Nfitional  Science  Foundation,  Washington. 
DC  20550.  Telephone  (202)  632-5990. 
Anyone  who  plans  to  attend  should  contact 
Mrs.  Lemon  by  January  7, 1980. 
Summary  Minutes;  May  be  obtained  from  the 
contact  person.  Mrs.  Lemon,  at  the  above 
address. 
Purpose  of  Committee:  To  provide  advice, 
recommendations,  and  oversight 
concerning  program  emphases  and 
directions  oi  the  Divisions  of  PRA  and 
SRA. 
Agenda; 

Thursday,  fa.nuary  10,  1980: 

9:00  a.m. — Plenary  Session; 

10:00  a.m. — General  Session; 

1:15  p.m. — Subcommittee  Meetings — 

Scientific  and  Technical  Personnel. 

Innovation  Processes,  Output  Indicators, 

and  Dissemination,  Distribution,  and 

Publication; 
Friday,  January  11,  1980: 
9:00  a.m. — Subcommittee  Meetings — 

Environment.  Elnergj'.  and  Resources  and 

Technology  Assessment  and  Risk 

Analysis; 
11.00  a.m.— Presentation  of  Committee's 

Findings; 
1:00  pjn. — Adjournment. 

Dated:  December  19, 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc.  79-39374  Filed  U-a-79:  8:45  am] 
BILLING  CODE  75S5-01-II 


Advisory  Council  Steering  Co  nmittes; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Steermg  Committee  of  the  NSF 

Advisory  Council. 
Place:  Room  523,  National  Science 

Foundation.  1800  G  Street,  NW., 

Washmgton.  D.C.  20550. 
Date  and  Time:  January  14, 1980—9  a.m.  to  5 

p.m. 
Type  of  Meeting:  Open. 
Contact  Person.  Mr.  Bruce  Darling,  Executive 

Secretary.  NSF  Advisory  Council,  National 

Science  Foundation.  Room  518.  IflOO  G 

Street.  N'W.,  Washington.  D.C.  20550, 


Tel^rhone  [Z^ 


Purpose  of  Steering  Committee;  The  purpose 
of  the  Steering  Committee,  composed  of 
members  of  the  NSF  Advisory  Council,  is 
to  assist  the  Chairperson  and  Foundation 
Staff  in  planning  Council  activity  and 
related  matters  not  requiring  the  formation 
of  a  separate  task  group. 

Summary  Minutes;  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda;  To  review  with  cognizant  NSF  staff 
the  issues  being  studied  by  the  four  task 
groups  and  other  issues  of  general  concern. 

Dated;  December  19. 1979. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

[FR  Doc.  79-39372  Filed  \Z-Z\-T».  8:45  am) 
BILLING  COD€  7555-01-M 


Subcommittee  on  Eco^Dgicai  Scirnces; 
Mfc^et.ng 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Nam.e;  Subconmiittee  on  Ecological  Sciences 
of  the  Advisory  Committee  for 
Environmental  Biologj'. 

Date  and  Time;  January  16, 17  and  18, 1980; 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation.  1800  G  St.  NW.,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Persons;  Dr.  David  W.  Joiuiston. 
Program  Director.  Ecology  Program  (202) 
632-7324.  and  Dr.  Melvin  I.  Dyer.  Program 
Director.  Ecosystem  Studies  Program  (202) 
632-5854.  Room  336,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  Subcommittee;  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  ecological  sciences. 

Agenda;  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  uithin  exemptions  (4)  and  (6) 
of  5  L'.S.C.  552b{c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Conunittee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
December  19, 1979. 

(FR  Dor  79-39373  Filed  12-21-79: 8:45  am] 
BIUJNO  CODE  7$56-«1-« 
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Subcommittee  on  Systematic  Biology; 
Meeting 

In  accordance  with  t^te  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Systematic  Biology 
of  the  Advisory  Commitiee  for 
Environmental  Biology. 

Date  and  Time:  January  23,  24  and  25. 1930; 
7:00  p  m.  to  10:00  p  m,  on  January  23. 1980 
and  B  30  am  to  5:00  p.m.  on  January  24  and 
25, 1980. 

Place:  Room  336,  National  Science 

Foundation.  \mO-  G  St  N'W.  Washington, 
D  C.  20550. 

Typp  of  Meetintj-  Pu,-f  Open— Open  January 
23,  iP80.  7:00  p  rn  to  10:00  p.ni.;  Closed- 
January  24.  \^m  and  January  25, 1980,  8:30 
a.m.  to  5:00  p  m. 

Contact  Person:  Dr.  John  H.  Seaman.  Program 
Director,  Systematic  Biology  Program, 
Room  336,  National  Science  Foundation, 
Washington.  DC.  20550,  telephone  (202) 
632-6646. 

Summary  Minutes;  May  be  obtained  from 
contact  person.  Dr.  Beaman,  at  above 
stated  address. 

Purpose  of  Subrommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  systematic  biology.  Open 
part  of  the  meeting  to  discuss  long-range 
plans  for  the  Systematic  Biology  Program. 

Agenda:  Closed — To  review  and  evaluate 
research  proposals  and  projects  as  part  of 
the  selection  piooess  for  awards.  Open — 
January  23, 1980.  7K)0  p.m.  Discussion  to 
include  long-range  plans  for  the  Systematic 
Biology  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infoi-mation  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individusis 
associated  with  the  proposals.  These 
matters  are  within  the  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting;  This 
determination  was  made  by  the  Committee 
Mangement  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-4G3.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on 
July  6,  1979. 

Dated;  December  19, 1979. 
M.  Rebecca  Winkler, 
Comniittee  Management  Officer. 

(FR  Doc  79-39370  Filed  12-21-79;  8:45  araj 
BILLINO  CODE  7551.  O-.-M 

7 

Advisory  Council  Meeting  Task  Group 
No.  12 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L,  92-463, 
the  .National  Science  Foundation 
announces  the  following  meeting; 
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,\dme:  Task  Group  No,  12  of  the  NSF 
Advisory  Council. 

Place:  Room  523.  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  DC.  20550. 

D,Jte:  Thursday,  January  10,  1980, 

Time:  9:00  am,  until  5,00  p-.Ti, 

Type  of  Meeting:  Open. 

Contact  Persons:  Dr,  J  D,  Eveland  or  Dr. 
Trudy  L,  Solomon,  .NSF  Liaisons,  Task 
Group  No,  12  of  the  NSF  Advisory  Council, 
National  Science  Foundation,  Room  1229, 
1800  G  Street,  NW.,  Washington,  DC. 
20550.  Telephone  (202)  632-7804, 

Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
.NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  The  Task  Group  is  asked  to  study 
how  scientific  information  should  be  made 
available  to  groups  responsible  for  setting 
public  policy,  including  what  kind  of 
information  is  needed,  what  roles  scientific 
societies  and  universities  should  play,  and 
what  NSF's  role  should  be. 

Dated:  December  19,  1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

[KR  Doc.  79-39.1-5  Fili-d  12-21-79:  8:45  am| 
BILLING  CODE  7555-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CGD-79-175] 

National  Boating  Safety  Advisory 
Council  Meeting 

Pursuant  to  section  10(a)(2J  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  .Advisory 
Council  to  be  held  on  Wednesday  and 
Thursday,  Janti-iry  16  and  17,  1980.  af  the 
Fontainebleau/Hiiton  Motel  in  Miami 
Beach.  Florida,  beginning  af  9:30  a.m.  on 
both  days.  The  meeting  is  scheduled  to 
recess  at  5:00  p.m.  on  Wednesday. 
January  16.  1980.  and  adjourn  at  noon  on 
Thursday.  January  19,  1980.  The  agenda 
for  the  meeting  wili  be  as  follows: 

1.  Review  of  action  taken  at  the 
twenty-third  Meeting  of  the  Council. 

2.  Executive  Directors  Report. 

3.  Visual  Distress  Signal  Subcumittee 
Kt  port. 

4.  Discussion  and  Update  on  Research 
of  I^vel  Flotation  for  Inboards, 

5.  Update  on  COLREGS  and  Unified 
Rules — Discussion  on  location  of 
Masthead  Light. 

6.  Presentation  on  the  Functions  of  the 
Canadian  Marine  Safety  Council's  Small 
Craft  Committee, 


7,  Presentation  on  Regional 
Harmonization  of  Buoyape, 

8,  Tour  Visit  of  Bertram  Yacht  Plant. 

9,  Briefing  on  Sound  Signals. 

10,  Discussion  on  Horsepower  Weight 
Table. 

1]   American  Boat  &  Yacht  Concil's 
Safe  Powering  Update. 

12.  Office  of  Boating  Safety  Report. 

13.  Presentation  on  Bridge  Regulations 
for  Intra-Coastal  Waterways. 

14.  .Members  Items. 

15.  Chairman's  Session. 

16.  Sailboarding  Demonstration 
(Weather  permitting). 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  Lhe  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Commander  Neal  Mahan.  Executive 
Director.  National  Boating  Safety 
Advisory  Council,  U.  S.  Coast  Guard  (G- 
BA),  Washington,  D.C.  20593,  or  by 
calling  (202)  426-1080. 

Issued  in  Washington,  D.C,  December  11, 
1979. 

B.  E.  Thompson, 

Hear  Admiral,  U.S.  Coast  Guard.  Chief  Office 
of  Boating  Safety. 

fFR  Doc. -9-39316  Filud  12-21-79:  8:45  bid) 
BILLING  CODE  49tO-14-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  80-3] 

Recordation  of  Trade  Name.  Xyiogics. 
Inc. 

On  November  9,  1979.  there  was 
published  in  the  Federal  Register  (44 
F.R.  65229]  a  notice  of  application  for  the 
recordation  under  section  42  of  the  Act 
of  July  5,  1946,  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  XYLOGICS, 
l.\C.  The  notice  advised  that  prior  to 
final  action  on  Lhe  application,  filed 
pursuant  to  §  133,12,  Customs 
Regulations  (19  CFR  133.12], 
consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
30  days  from  the  date  of  publication  of 
the  notice.  .No  responses  were  received 
in  opposition  to  the  application. 

The  name  "XYLOGICS,  INC."  is 
hereby  recorded  as  the  trade  name  of 
Xlogics,  Inc,  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 


located  at  42  Third  Avenue.  Burlington, 
Massachusetts  01803,  when  applied  to 
electronic  data  processing  equipment, 
including  central  processing  units, 
niem.ory  devices,  controllers,  interfaces 
and  tape  drives,  disc  drives,  terminals, 
and  other  perepheral  input  and  output 
equipment,  manufactured  in  England 
and  the  United  States.  Zylogics 
International,  Ltd.,  Lyton  House,  Mill 
Lane.  Gerrards  Cross.  Bucks  SL98AY, 
Great  Britain  is  authorized  to  use  the 
trade  name. 

Dated:  December  14. 1979, 

Harvey  B.  Fox, 

Acting  Director,  Office  of  Regulations  and 
Rulings. 

|FR  Doc.  79-39343  FUed  12-21-79;  8:45  amj 

B'LLING  CODE  4;  -0-2:-M 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
[Docket  No,  8  6i3] 

Participation  by  Vessels  Built  With 
Construction-Differential  Subsidy  m 
the  Carriage  of  Crude  Oil  in  the 
Domestic  Trade;  Application  by  Gu'f 
Oil  Corp. 

I::  FR  Doc.  79-38793  appearing  in  the 
issue  of  Wednesday.  December  19, 1979, 
in  the  third  column,  in  the  twelfth  and 
thirteenth  lines  from  the  bottom,  the 
protests  date  now  reading  "December 
26. 1979"  should  have  read  "December 
28.  19"9." 
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CIVIL  AERONAUTICS  BOA.qD.  ' 

Notice  of  deletion  of  item  from  the 

n-  r^^-bfr  20  1979,  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m.,  December  20, 
1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  \W.,  Washmgton,  D.C.  20428. 
S  J3JECT:  3.  Docket  31400,  Colorado  Ski 
Points — Lr.structions  to  staff. 
STATUS:  Open, 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
supplementary  information:  Item  3  is 
;■'  "i  d-.-n-^j  f:f„T;  t.-.t  "Jecember  20. 
;  y  "d  agenda  because  workload 
CjT.i. aerations  require  that  the  staff 
request  additional  time  to  consider  the 
recommendations  to  the  Board. 
Accordingly,  the  following  Members 
have  voted  that  Item  3  be  deleted  from 
the  December  20. 1979,  agenda  and  that 
no  earlier  announcement  of  this  deletion 
Uds  possible: 

Cha;rrr!an,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-2470-79  Filed  12-19-79:  447  pm] 

BILLING  COOE  632;  O'-M 


(M-261,  Amdt.  3:Dec.  ^9   13^9! 

CIVIL  AERONAUTiCS  BOARO. 

Notice  of  deletion  and  addition  of 
items  to  the  Derember  20.  1979,  meeting 

agenda. 

TIME  AND  date:  9  30  a.m.,  December  20. 

19^9 


PLACE;  Room  1027. 1825  Connecticut 
A  -  p.ue.  N.W..  Washington,  D.C.  20428. 

subject: 

Addition:  3a.  Docket  36418,  Proposed  plan 
of  Alaska  Airlines,  Alaska  Northwest 
Properties,  Inc.,  Ronald  F.  Cosgrave,  Bruce 
Kennedy,  and  Keith  J.  Kennedy  (the  Alaska 
Parties)  to  divest  their  stock  holdings  in  Wien 
Air  Alaska.  (BCP,  BDA) 

Addition;  25a.  Sharing  of  Federal 
Governments  and  their  Pohtical  Subdixdsions 
(BDA) 

Deletion:  6.  Docket  35046,  NACA  petition  to 
review  prior  authorization  procedures  for 
charters  by  foreign  air  carriers.  (Memo  9370. 
BIA.  OGC,  BDA) 

-s^ATjs.  Open. 

PERSON  TO  CONTACT:  PhyUis  T.  Kaylor, 

thp  Rprrptni-T,-  (202)  673-=^nr,R 

SUPf'LFMcN'-ARY  INFOa^.-t^riGN:  The 

issues  involved  in  staff  recommendation 
to  the  Board  are  exceedingly  complex 
and  have  required  extensive  research 
and  many  staff  meetings  to  resolve.  The 
order  itself  has  been  revised 
substantially  on  several  occasions. 
Since  the  order  was  not  even  completed 
until  December  18th,  it  could  not  have 
been  submitted  to  the  Minutes  Section 
one  week  in  advance  of  the  Board's 
meeting.  The  present  situation  urgently 
needs  resolution  find  cannot  await  the 
Board  meeting  following  the  meeting  of 
the  20th.  The  respondents  in  Docket 
36418  and  Household  Finance 
Corporation  are  locked  in  a  takeover 
battle  to  acquire  Wien  Air  Alaska.  Until 
further  direction  of  the  Board,  Item  3a 
caimot  be  resolved  and  the  future  of 
Wien  will  remain  in  doubt.  Furthering 
the  important  pro-competitive  policies  of 
the  Federal  Aviation  Act  calls  for 
prompt  Board  action.  Item  25a  must  be 
placed  on  the  December  20, 1979 
calendar  for  Board  consideration  in 
order  to  meet  a  statutory  deadline  of 
January  1, 1980.  Revisions  requested  by 
the  Chairman  were  only  completed  in 
final  form  on  December  19.  Item  6  is 
being  deleted  because  the  staff  needs 
additional  time  for  coordination. 
Accordingly,  the  following  Members 
have  voted  that  Items  3a  and  25a  be 
added  to  the  December  20, 1979  agenda 
and  that  no  earlier  announcement  of 
these  additions  was  possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Accordingly,  the  following  Members 
have  voted  that  Item  6  be  deleted  from 
the  December  20, 1979  agenda  and  that 


no  earlier  announcement  of  this  deletion 
was  possible: 

Chairman.  Marvin  S  Cohen 
Member,  Richard  |.  OMelia 
Member,  Elizabeih  E.  Ba:!ey 
Member,  Gloria  Schaffer 

[S-2475--a  F.l.?d  n-.?'V-9.  2  45  pm] 
BILLING  CODE  S3?0-01-M 


FFCtfiAL  COMMUNICATIONS  COM'vllSSION. 
PReViOJSLY  AN.SOUKCED  TiME  AWD  CATt 
OF  MEETING:  9, 30  a.iv...  Wedntt-day. 
Dece::  ber  19,  1979. 

FLf.-E:  .Room  856,  1919  M  Street,  N.W., 
\Vaih;;:g!on,  D.C. 

STATUS-  Open  Commission  Meeting. 

ChAKGES  IN  Tilt  MEETING:  Additional 
item  to  be  considered. 

Agenda,  Hem  No.,  and  Subject 

Television — 2 — Application  filed  on  behalf  of 
seven  communities  in  Alaska  for  authority 
to  construct  television  translator  stations 
(Mini-TV  stations).  Petitions  to  deny  the 
applications  filed  by  the  Alaska  Cable 
Television  Association  and  cable  television 
operators  in  each  of  the  communities 
involved. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  December  19. 1979. 

[S-2472-79  Pilpd  ■l7-2n-70-  2  54  pmj 
BHXING  CODE  6'12-DI-M 


FEDERAL  ELECTION  COMMISSION. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thiirsdny,  December  20,  1979,  at  10.00 

a.m. 

FEDERAL  REGISTER  NO:  2345. 

CHANGE  IN  MEETING;  Due  tO 

extraordinar>'  circumstances,  the 
Commission  held  an  executive  session 
(closed  to  the  public)  to  discuss 
compliance  and  audit  policy — 
materiality  thresholds  continued  from 
December  19,  1979. 
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PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Oificer,  telephone  202-523^065, 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

(5-2474-79  Filed  12-20-79:  2:54  pm) 
BILUNG  CODE  6715-01-M 


jUGiTC  SE-8-1] 

INTEF.NATiOSAL  TfiAOe  COMi-iiSSiON. 

TIME  AND  DATE;  10:00  a.m.,  Thursday. 

January  3, 19B0. 

PLACE:  Room  117,  701  E  Street,  N.W., 

W^ashington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints:  None. 

5.  Cei  tain  fish  (Inv.  TA-201-41)— Briefing 
and  vote  on  injury. 

6.  Rotary  scraping  tools  (Inv.  337-TA-62)- 
Bi  iefing  and  vote. 

7.  Any  items  left  over  from  previous 

CCi.r4CI   PLr.iO  i  ¥CH  MORfc 

INFO.qwATiON:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

IS-2473-79  Filed  12-20-79:  2  54  pm] 
BIlUNG  code  7020-02-M 
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NATr:,..'.AL  cqED;'  u\jo:, 

ADMINISTrjATlGN. 

Notice  of  Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  has  determined 
that  its  business  requires  that  the 
previously  announced  closed  meeting  on 
December  20, 1979,  include  an.additional 
item  which  will  be  closed  to  public 
observation:  Agency  action  in  light  of 
district  court  ruling  on  701.38  (Borrowed 
Funds  from  Natural  Persons). 

Earlier  announcement  of  this  change 
was  not  possible. 

The  previously  announced  items  are: 

1.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

2.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  order 
to  prevent  their  closing.  Closed  pursuant  to 
exemption  (8)  and  (9)(A)(ii). 

3.  Administrative  Actions  under  Section 
120  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii),  and 
(10). 

4.  Monthly  review  of  the  1930  Budget. 
Closed  pursuant  to  exemption  (9)[B). 

The  m.eeting  will  be  held  at  1 1  no  a  v:. 
in  the  Bjard's  offices  at  1776  G  St., 
.\.U'.,  Washington,  D.C.  Information 


nitiy  be  obtained  from  Rosemary  Brady, 
Sf-crt  :..ry  of  the  Board,  telephone  (202) 
j:.r-^1100. 

Chairman  LawTence  Connell  and 
Board  Members  P.  A.  Mack  and  Harold 
Alonza  Black  voted  unanimously  to 
accept  this  addition  to  the  agenda. 

[S-247&-79  Filed  12-20-79:  3:58  pm] 
BILUNG  CODE  7535-01-M 


KATfCNAL  CRED:T  Li'J:DN 


ftDf,^ 


riOri. 


Ti^t  CND  c-arE:  3  p.m.,  December  27, 
1979. 

PLACE:  1776  G  Street,  N.W.,  Washington. 
DC,  Board  Room,  7th  Floor. 
STftrus;Open. 

M/s  -TtRs  TO  BF  CONSIDERED: 

i.  Review  ui  Lculral  Liquidity  Facility 
Lendijig  Rates. 

2.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers, 
conversions  and  insurance  as  may  be 
pending  at  that  time. 

recess:  3:15  p.ni. 

TV  £  A  .c  DC   £'.  3:30  p.m..  December  27, 

iy/  9. 

PLACE:  1776  G  Street,  N.W.,  Washington, 
D.C,  Board  Room,  7th  Floor. 
STATUS;  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  order 
to  prevent  their  closing.  Closed  pursuant  to 
exemption  (8)  and  (9)(A)(ii). 

2.  Administrative  Actions  under  Section 
120  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  e-xemptions  (8).  {9)(A)(ii),  and 
(10). 

3.  Partial  Waiver  of  Investment  Valuation 
Reserve  Requirement.  Closed  pursuant  to 
exemption  {9)f  A)iii). 

4.  Any  item  c.trried  forth  from  a  pre\nouBly 
announced  closed  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ki  -^umary  Brady, 
Secretary  of  the  Board,  telephone  (202) 
357-1100. 

IS-2477-79  Piled  12-20-79: 3-.6B  pm] 
BILLING  CODE  753&-01-M 
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PAfiOLE  cowm'.ss;ON:  National 
Commissioners  (the  Commissioners 
presently  maintaining  Offices  at 
Washington,  D.C.  Headquarters). 
TIME  AND  date:  Friday,  December  21, 
1979,  at  11:30  a.m. 

PLACE:  Rooni  826A,  320  First  Street, 
X  \\     Wc:sh;^ton,  D.C.  20537. 
STATUS:  Ci-i'^ed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 


r.<ATT£PS  TO  CE  CCNSIDERLD;  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 

CO:-^'rACT  PEFSCN-S  FOR  M0,^£ 

infork'aticn:  A.  Ronald  Peterson. 
Analyst.  ^.:02)  724-3094. 

(S-2471-79  Filed  12  20-'^:  10:32  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  fhe  Pubi::  Cent  I 

31  CFRPa-iasa 

Regulations  Goverr;^^  L-^itoa  S'?:e3 
Savings  Bond^.  Se^es  EE  ard  HH 

AGENCV:  Fiscal  Service,  Department  of 

the  Treasury. 

action;  Final  regulations. 

su"'mary:  The  Department  of  the 
Treasury  issues  final  reg'jlations 
governing  United  States  Savings  Bonds 
of  Series  EE  and  HH  which  are  to  be 
placed  on  sale  January  2, 1980.  The 
Department  has  determined  that,  for  the 
sa.ke  of  clarity,  some  minor 
modifications  should  be  made  in  several 
provisions  of  the  regulations  as 
previously  published  for  comment.  The 
regulations  which  are  now  published  as 
a  final  rule  incorporate  the  clarifying 
changes  which  are  explained  below. 

EFFECTIVE  date:    JanijPrv  1    lOa.n 
FOB  FURTHEF  iNFOPMATlQN  CONTACT: 

Mr.  Charles  A.  Guerin.  .'\cisistant  Chief 

Counsel,  Bureau  of  the  Public  Debt,  202- 

37&-0243. 

suppi.eme>jta;^y  information:  The 

S  crctary  of  ihe  Treasury  announced 
tc.'-her  this  year  that  the  sale  of  savings 
bonds  of  Sc-ies  E  and  H  would  be 
te.rrainated.  Beginning  in  January  1980, 
two  new  series  of  bonds.  Series  EE  and 
Hfi  will  be  offered. 

On  June  28,  1979,  the  Department  of 
the  Treasury  published  in  proposed 
form,  the  regulations  that  would  govern 
the  United  Stales  Savings  Bonds  of 
Series  EE  and  HH.  The  public  was 
invited  to  submit  written  comments  on 
these  regulations;  the  period  for 
receiving  comments  ended  on  August  15, 
1979.  Only  one  response  was  received.  It 
proposed  that  each  year  individuals  be 
allowed  to  purchase  up  to  S2,000  (issue 
price)  of  Series  EE  bends  which  would 
be  exempt  fiom  the  Federal  income  tax 
if  heid  until  the  purchaser's  retirement. 
This  proposal  v;ould  require 
Cor-gresssional  action  since  it  would 
involve  an  am.endment  of  the  Internal 
Revenue  Code.  Accordingly,  it  is  beyond 
the  scope  of  these  regulations.  The 
suggestion  has  been  forwarded  to  the 
Treasury'  office  responsible  for  tax 
po'.;,-;y. 

The  terms  and  conditions  of  the  Series 
EE  and  HH  bonds,  such  as  their 
denominations,  maturities,  and 
mvest.T.ent  yields,  are  found  in  the 
circulars  offering  the  bonds  for  sale,  i.e., 
Department  of  the  Treasury  Circulars. 
Public  Debt  Series  Nos.  1-80  and  2-80 
[31  CFR,  Parts  351  and  352),  respectively. 


He 


partment  of  the  Treasury  Circular, 


Public  Debt  Series  No.  3-80,  published 
below  as  Part  353  of  Title  31,  Code  of 
Federal  Regulations,  contains  the 
regulations  governing  the  two  new 
series  of  bonds. 

All  previous  series  of  savings  bonds 
continue  to  be  subject  to  the  regulations 
in  Department  of  the  Treasury  Circular 
No.  530,  as  revised  (31  CFR.  Part  315). 
The  differences  between  the  two  sets  of 
regulations  are  briefly  discussed  below, 
and  minor  changes  that  have  been 
adopted  in  this  final  rule  are  explained. 

Registration  and  Issue 

In  addition  to  the  forms  of  registration 
previously  authorized  for  savings  bonds 
by  Circular  No.  530.  Series  EE  and  HH 
bonds  may  be  inscribed  in  the  name  of 
either  parent  as  natural  guardian  of  a 
minor.  This  form  of  registration  allows 
someone  who  wants  to  buy  savings 
bonds  for  a  minor,  to  name  one  parent  of 
the  child  as  natural  guardian  and,  hence, 
the  person  having  responsibility  for  the 
bonds. 

A  specific  prohibition  on  the  issuance 
of  bonds  in  the  furtherance  of  chain 
letter  schemes  has  been  added  to  the 
regulations.  This  provision  reflects 
Treasury  policy  as  to  the  propriety  of 
purchasing  savings  bonds  for  use  in 
chain  letter  and  similar  schemes. 

Limitations  on  Purchases 

The  general  limit  on  purchases  of 
Series  EE  and  HH  bonds  is  $30,000  and 
$20,000  (face  amount),  respectively,  for 
each  calendar  year.  The  current  annual 
limit  on  Series  E  and  H  bonds  is  $10,000 
(face  amount)  each.  The  following 
special  annual  limitations  are 
estabhshed:  $4,000  (face  amount)  of 
Series  EE  bonds  for  eligible  employee 
thrift,  savings,  vacation  and  similar 
plans,  and  $200,000  (face  amount)  of 
Series  HH  bonds  for  gifts  to  tax-exempt 
organizutions. 

In  the  notice  of  proposed  rulemaking 
published  on  June  28. 1979.  the 
limitations  for  Series  EE  and  HH  bonds 
were  stated  in  terms  of  the  "issue  price" 
of  the  bonds.  In  Circular  Xo  530,  the 
limitations  are  stated  in  terms  of  "face 
amount."  For  clarity,  the  final 
regulations  for  Series  EE  and  HH  bonds 
use  "face  amount"  as  the  measure  for 
the  limitations  on  purchases. 

Relief  for  Loss  or  Theft,  et  cetera 

Time  limits  have  been  established  for 
servicing  claims  for  relief  that  are  not 
filed  for  a  reasonable  period  after  bonds 
have  been  redeemed  or  after  the  bonds 
have  reached  final  maturity.  If  a  claim  is 
filed  ten  or  more  years  after  the 
recorded  date  of  redemption,  a  copy  of 
the  paid  bond  will  not  be  available  for 


examination  by  the  claimant.  A  claim 
filed  six  or  more  years  after  the  final 
maturity  of  a  bond  will  be  processed 
only  if  the  bond  serial  number  is 
provided.  These  limitations  will  enable 
the  Treasury  to  realize  substantial 
administrative  savings  in  the  costs  of 
maintaining  records  and  servicing 
claims. 

Payment 

Under  the  terms  of  its  offering,  a 
Series  EE  bond  will  not  be  eligible  for 
payment  for  a  period  of  six  months  from 
its  issue  date.  Otherwise,  the  regulations 
governing  the  payment  of  savings  bonds 
are  not  essentially  changed. 

Most  banks,  trust  companies,  savings 
and  loan  associations,  savings  banks 
and  other  financial  institutions  are 
qualified  to  act  as  paying  agents  for 
Series  E  or  EE  bonds.  Agents  are 
authorized  to  pay  eligible  bonds  only  to 
individuals  named  as  owners  or 
coowners.  Cases  involving  payment  to 
surviving  beneficiaries  or  to  fiduciaries, 
orgrinizations  etc..  may  be  processed 
onl',  by  a  Federal  Reserve  Bank  or 
Blanch,  or  the  Bureau  of  the  PuMic  Debt, 
as  these  transactions  often  require 
submission  of  supporting  evidence.  If 
the  owner  is  deceased  oi  disabled,  and 
there  is  no  other  person  named  on  the 
bond  who  can  reques'  payment. 
instructions  should  bt.  obtained  from  a 
i-edcial  Rt'serve  Basik  or  Branch  or  the 
Bureau  of  the  Public  Debt. 

Series  H  and  HH  bonds  are 
redeemable  only  at  a  Federal  Reserve 
Bank  or  Brancii  or  the  Bureau  of  the 
Public  Debt. 

Powers  of  Attorney 

The  new  savings  b^'ncj  regulations 
permit  limited  renogniliun  of  powers  of 
attorney  to  cash  bonds  where  the 
grantor  has  specifically  authorized  the 
attorney  in-fact  to  sell  or  redeem 
Treasury  securities  and  the  power  of 
atto'noy  containing  such  authority  has 
been  executed  before  a  certifying 
officer.  The  more  common  power  of 
attorney  will  be  recopnized  only  in  those 
cases  where  the  granior  has  become 
mentally  incompetent  or  physically 
disabled,  provided  the  power 
specifically  provides  for  this 
contingency.  These  two  provisions 
operate  independently  of  one  another. 

Reissue 

The  new  regulations  governing  reissue 
differ  from  those  in  Circular  No.  530  in 
that  the  name  of  a  beneficiary  may  be 
rem.o\ed  from  a  Series  EE  or  HH  bond 
upon  the  registered  owner's  request 
alone,  The  consent  of  the  beneficiary  is 
not  required. 
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In  the  notice  of  proposed  rulemaking 
governing  reissues  of  Series  EE  and  HH 
bonds,  no  provision  was  made  covering 
the  adoptive  relationship.  This  has  been 
remedied  by  qualifying  the  word 
"blood",  as  used  in  the  regulations,  to 
include  legal  adoption.  In  addition,  the 
provisions  for  reissue  of  bonds 
registered  in  coownership  form  have 
been  rewritten  for  clarity. 

Certifying  Officer 

Circular  No.  530  has  not  required  that 
requests  for  reissue  or  for  other  types  of 
transactions  of  savings  bonds  be  signed 
before  an  authorized  certifying  officer  as 
are  requests  for  payment  of  the  bonds. 
This  requirement  appears  only  in  the 
instructions  on  the  reissue  applications. 
To  remove  any  doubt  as  to  whether 
requests  on  Public  Debt  form.s  must  be 
executed  before  a  certifying  officer,  a 
new  provision  has  been  added  stating 
that  transaction  forms  must  be  properly 
certified,  whenever  required  in  the    \ 
instructions  on  the  form. 

Deceased  Owners 

The  Bureau  of  the  Public  Debt  has 
pioneered  procedures  for  the  disposition 
of  savings  bonds  belonging  to  the 
estates  of  deceased  owners  without 
requiring  probate  court  proceedings. 
These  procedures  are  being  expanded  to 
provide  for  payment  of  Series  EE  and 
HH  bonds  to  the  surviving  relatives  of  a 
decedent  pursuant  to  a  table  of 
precedence. 

The  minor  changes  that  have  been 
made  in  the  text  of  the  regulations  that 
were  published  for  comment  on  June  28, 
1979.  do  not  affect  substantive  rights  of 
bondowners.  Accordingly,  the  Fiscal 
Service  is  issuing,  with  the  changes 
described  above.  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  3-80  (31  CFR,  Pari  353)  as  a  final 
rule,  effective  as  of  January  1, 1930. 

Ddtcd;  December  14, 1979. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Accordingly,  a  new  Part  353  is  added 
to  Title  31  CFR  to  read  as  follows: 

PART  35.?-REGULATIOrJS 
GOvLPW!NG  UNITED  STATES 
SAVINGS  BONDS,  SERIES  EE  AND  f  H 

Subpart  A~  General  Ir.formatior. 

Sec. 

353.0  Applicability. 

353.1  Official  agencies. 

353.2  Definitions. 

Subpart  B— Registration 

353.5  General  rules. 

353.6  Restrictions  on  registration. 

353.7  Authorized  forms  of  registration. 

353.8  Chain  letters  prohibited. 


Subpart  C— Limitations  en  Annual 
Purchases 

Sec. 

353.10  Amounts  which  may  be  purchased. 

353.11  Computation  of  amount. 

353.12  Disposition  of  excess. 

353.13  Employee  plans— conditions  of 
eligibility. 

Subpart  D— Limitations  on  Transfer  or 
Pledge 

353.15  Transfer. 

353.16  Pledge. 

Subpart  E— Judicial  Proceedings 

353.20  General 

353.21  Payment  to  judg.Tient  creditors. 

353.22  Payment  or  reissue  pursuant  lo 
judgment. 

353.23  Evidence. 

Subpart  F—Reiief  for  Less,  Theft. 
Desi.-jctlon,  Mufilation,  Defacement,  or 
Nonreceipi  of  Bonds 

353.25  General. 

353.26  Application  for  relief— after  receipt 
of  bond. 

353.27  Application  for  relief — nonrcceipt  of 
bond. 

353.28  Recovery  or  receipt  of  bond  before  or 
after  relief  is  granted. 

353. r.9    Adjudication  of  claims. 

Subpart  G— Interest 

353.30  Sej  ies  EE  bonds. 

353.31  Series  HH  bonds. 

Subpr^rt  H— General  Provisions  for  Payment 

353.35  Payment  (redemption). 

353.36  Payment  during  life  of  so'e  owner. 

353.37  Payment  during  lives  of  both 
coowners. 

353.38  Payment  during  lifetime  of  owner  of 
beneficiary  bond. 

353.39  Surrender  for  payment. 
3.''i3.40    Special  provisions  for  payment. 
353.11     Partial  redemption. 

353  42    Nonreceipt  or  loss  of  check  issued  in 

payment. 
353.43    Effective  date  of  request  for  payment. 
353  44     Withdrawal  of  request  for  payment. 

Suboart  I— Reissiie  and  Denominational 
Exctiange 

353.45  General. 

333.46  Effective  date  of  request  for  reissue. 

353.47  Authorized  reissue — during  lifetime. 
3.")3.48  Restrictions  on  reissue. 

353.49     Correction  of  errors. 
353. .50    Change  of  name. 
353.51    Requests  for  reissue. 

Subpart  J— Certifying  Officers 

353.55    Individuals  authorized  to  certify. 
3.53.56    General  instructions  and  hability. 

353.57  When  a  certifying  officer  may  not 
certify. 

353.58  Forms  to  be  certified. 

Subpart  K— Minors.  Ir.co.mpetents,  Aged 
Persons,  Absentees,  et  al. 

353.60  Payment  to  representative  of  an 
estate. 

353.61  Payment  after  death. 

353.62  Payment  to  minors. 

353.63  Payment  to  a  parent  or  other  person 
on  behalf  of  a  minor. 


See. 

353.64  Payment,  reinvestment,  or 
exchange — voluntary  guardian  of  an 
incompetent. 

353.65  Payment — attorney-in-fact  of  an 
incompetent  or  a  physically  disabled 
person. 

353.66  Reissue. 

Subpart  L—Deceased  Owner,  Coowner  or 
Beneficiary 

353.70  General  rules  governing  entitlement. 

353.71  Estate  administered. 

353.72  Estate  not  administered. 

Subpart  M— Fiduciaries 

353.75  Payment  or  reissue  during  the 
existence  of  the  fiduciary  estate. 

353.76  Payment  or  reissue  after  termination 
of  the  fiduciary  estate. 

353.77  Exchanges  by  fiduciaries. 

S^^bpart  N— Private  Organizations 
(Corporations,  Associations,  Partnerships, 
etc.)  and  Governmental  Agencies,  Units  and 
Ofiicers 

353.80  Payment  to  corporations  or 
unincorporated  associations. 

353.81  Payment  to  partnerships. 

353.82  Reissue  or  payment  to  successors  of 
corporations,  unincorporated 
associr.lions,  or  partnerships. 

353.83  Reissue  or  payment  on  dissolution  of 
corporation  or  partnership. 

353.84  Payment  to  certain  institutions. 
353  85    Rcis.sue  in  name  of  trustee  or  agent 

for  reinvestment  purposes. 
353.86    Reissue  upon  termination  of 

investment  agency. 
353  fJ7    Payment  to  governmental  agencies, 

units,  or  their  officers. 

Subpart  0— Miscellaneous  Provisions 

3ri3.90    Waiver  of  regulations. 

353.91  Additional  requirements;  bond  of 
indemnity. 

353.92  Supplements,  amendments,  or 
revisions. 

Authority:  Sec.  22  of  the  Second  Liberty 
Bond  Act.  as  amended,  49  Stat.  21,  as 
amended  (31  U.S.C.  757cl;  Sec.  8  of  Act  of 
July  8. 1937,  as  amended,  50  Stat.  481.  as 
amended  (31  U.S.C.  738a);  5  U.S.C.  301. 

Subpart  A—General  Information 
§  353.0    Applicability. 

The  regulations  in  this  circular. 
Department  of  the  Treasury  d.^cular. 
Public  Debt  Series  No.  3-80,  govern 
United  Stales  Savings  Bonds  of  Series 
EE  and  Series  HH.  These  bonds  bear 
issue  dates  of  January  1, 1980,  or 
thereafter.  The  regulations  in 
Department  of  the  Treasury  Circular  No. 
530,  current  revision  (31  CFR  Pari  315). 
govern  all  other  United  States  Savings 
Bonds  and  Savings  Notes. 

§353.1    Official  agencies. 

(a)  The  Bureau  of  the  Public  Debt  of 
the  Department  of  the  Treasurj'  is 
responsible  for  administering  the 
Savings  Bonds  Program.  Authority  to 
process  transactions  has  been  delegated 
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to  Federal  Reserve  Bar.ks  and  Branches, 
as  fiscal  agents  of  the  United  States. 

(b]  Communications  concerning 
transactions  and  requests  for  forms 
should  be  addressed  to  (1)  a  Federal 
Reserve  Bank  or  Branch:  (2)  the  Bureau 
of  the  Public  Debt.  200  Third  Street, 
Parkersburg,  West  Virginia  26101;  or  (3) 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  names  and 
addresses  of  the  Federal  Reserve  Banks 
and  Branches  are: 

Federal  Reserve  Bank  of  Boston,  Boston, 
Massachusetts  02106. 

Federal  Reserve  Bank  of  New  York, 
Federal  Reserve  Post  Office  Station,  New 
York.  .New  York  10045.  Buffalo  Branch, 
Federal  Reserve  Bank,  Box  961,  Buffalo,  New 
York  14240. 

Federal  Reserve  Bank  of  Philadelphia,  Box 
66.  Philadelphia,  Pennsylvania  19105. 

Federal  Reserve  Bank  of  Cleveland,  Box 
6J87,  Cleveland,  Ohio  44101.  Cincinnati 
Branch,  Federal  Reserve  Bank,  Box  999, 
Cincinnati,  Ohio  45201.  Pittsburgh  Branch, 
Federal  Reserve  Bank,  Box  867,  Pittsburgh, 
Pennsylvania  15230. 

Federal  Reserve  Bank  of  Richmond,  Box 
27622,  Richmond.  Virginia  23261.  Baltimore 
Branch,  Federal  Reserve  Bank,  Box  1378, 
Baltimore,  Maryland  21203.  Charlotte  Branch, 
Federal  Reserve  Bank,  Box  300,  Charlotte, 
North  Carolina  28230. 

Federal  Reserve  Bank  of  Atlanta,  Atlanta, 
Georgia,  30303.  Birmingham  Branch,  Federal 
Reserve  Bank,  Box  10447,  Birmingham, 
-Alabama  35202.  Jacksonville  Branch,  Federal 
Reserve  Bank,  Jacksonville,  Florida  32203. 
.Miami  Branch,  Federal  Reserve  Bank,  Box 
5:0847,  Miami,  Florida  33152.  Nashville 
B-anch,  Federal  Reserve  Bank,  Nashville, 
Tennessee  37203.  New  Orleans  Branch. 
Federal  Reserve  Bank,  Box  61630,  New 
Orleans,  Louisiana  70161. 

Federal  Reserve  Bank  of  Chicago,  Box  834, 
Chicago,  Illinois  60690.  Detroit  Branch, 
Federal  Reserve  Ba,nk,  Box  1059,  Detroit, 
Michigan  48231. 

Federal  Reserve  Bank  of  St.  Louis,  Box  442, 
St.  Louis,  Missouri  63166.  Little  Rock  Branch, 
Federal  Reserve  Bank,  Box  1261,  Little  Rock. 
Arkansas  72203.  Louisville  Branch,  Federal 
Reserve  Bank.  Box  32710,  Louisville, 
Kentucky  40232.  Memphis  Branch,  Federal 
Reserve  Bank,  Box  407,  Memphis,  Tennessee 
38101. 

Federal  Reserve  Bank  of  Minneapolis, 
Minneapolis.  Minnesota  55480.  Helena 
Branch.  Federal  Reserve  Bank,  Helena. 
Montana  59601, 

Federal  Reserve  Bank  ct'  Kansas  City, 
Federal  Reserve  Station,  Kansas  City. 
\!:s30un  64198.  Denver  Branch,  Federal 
Reserve  Bank,  Box  5228,  Terminal  Annex, 
Denver,  Colorado  80217.  Oklahoma  City 
Branch,  Federal  Reserve  Ba.^k,  Box  25129, 
Oklahoma  City.  Oklahoma  73125,  Omaha 
Branch.  Federal  Reserve  Bank.  Omaha, 
Nebraska  68102. 

Federal  Reserve  Bank  of  Dallas.  Station  K, 
Dallas.  Texas  75222,  El  Paso  Branch,  Federal 
Reserve  Bank,  Box  100,  El  Paso,  Texas  7gQ<3g, 
Houston  Branch,  Federal  Reserve  Bank,  Box 
23:'8,  Houston,  Te.xas  77001,  San  .A.".'or.:o 


Branch,  Federal  Reserve  Bank,  Box  1471,  San 
Antonio.  Texas  78295. 

Federal  Reserve  Bank  of  San  Francisco. 
Box  7702,  San  Francisco,  California  941 20. 
Los  Angeles  Branch,  Federal  Reserve  Bank, 
Box  2077,  Terminal  Annex,  Los  Angeles, 
California  90051.  Portland  Branch,  Federal 
Reserve  Bank,  Box  3436,  Portland,  Oregon 
97208.  Salt  Lake  City  Branch,  Federal  Reserve 
Bank,  Box  30780,  Salt  Lake  City,  Utah  84125. 
Seattle  Branch,  Federal  Reserve  Bank,  Box 
3567,  Seattle.  Washington  98124. 

(c)  Notices  and  documents  must  be 
filed  with  the  agencies  referred  to  above 
and  as  indicated  in  these  regulations. 

§  353.2    Definitions. 

(a)  "Bond"  means  a  United  States 
Savings  Bond  of  Series  EE  or  HH,  unless 
the  context  indicates  otherwise. 

(b)  "Incompetent"  means  an 
individual  who  is  incapable  of  handling 
his  or  her  business  affairs  because  of  a 
legal,  mental  or  medical  disability, 
except  that  a  minor  is  not  an 
incompetent  solely  because  of  age. 

(c)  "Issuing  agent"  means  an 
organization  that  has  been  qualified 
under  the  provisions  of  Department  of 
the  Treasury  Circular,  Public  Debt 
Series  No.  4-67,  current  revision  [31  CFR 
Part  317),  to  issue  savings  bonds. 

(d)  "Paying  agent"  means  a  financial 
institution  that  has  been  qualified  under 
the  provisions  of  Department  of  the 
Treasury  Circular  No.  750,  current 
revision  (31  CFR  Part  321),  to  make 
payment  of  savings  bonds. 

(e)  "Payment"  means  redemption, 
unless  otherwise  indicated  by  context. 

(f)  "Person"  means  any  legal  entity 
including,  but  without  limitation,  an 
individual,  corporation  (public  or 
private),  partnership,  unincorporated 
association,  or  fiduciary  estate. 

(g)  "Personal  trust  estates"  means 
trust  estates  established  by  natural 
persons  in  their  own  right  for  the  benefit 
of  themselves  or  other  natural  persons 
in  whole  or  in  part,  and  common  trust 
funds  comprised  in  whole  or  in  part  of 
such  trust  estates. 

(h)  "Reissue"  means  the  cancellation 
and  retirement  of  a  bond  and  the 
issuance  of  a  new  bond  or  bonds  of  the 
same  series,  same  issue  date,  and  same 
total  face  amount. 

(i)  "Representative  of  the  estate  of  a 
minor,  incompetent,  aged  person, 
absentee,  et  al."  means  the  court- 
appointed  or  otherwise  qualified  person, 
regardless  of  title,  who  is  legally 
authorized  to  act  for  the  individual.  The 
term  does  not  include  parents  in  their 
own  right,  voluntary  or  natural 
guardians,  or  the  executors  or 
administrators  of  decedents'  estates. 

(j)  "Surrender"  means  the  actual 
receipt  of  a  bond  with  an  appropriate 
request  for  payment  or  reissue  by  either 


a  Federal  Reserve  Bank  or  Branch,  the 
Bureau  of  the  Public  Debt,  or.  if  a  paying 
agent  is  authorized  to  handle  the 
transaction,  the  actual  receipt  of  the 
bond  and  the  request  for  payment  by  the 
paying  agent. 

(k)  "Taxpayer  identifying  number" 
means  a  social  security  account  number 
or  an  employer  identification  number. 

(1)  "Voluntary  guardian"  mieans  an 
individual  who  is  recognized  as 
authorized  to  act  for  an  incompetent,  as 
provided  by  §  353.64, 

Subpart  B— Registration 

§  353.5    General  rules. 

fa]  Registration  is  conclusive  of 
ownership.  Savings  bonds  are  issued 
only  in  registered  form.  The  registration 
must  express  the  actual  ownership  of, 
and  interest  in,  the  bond.  The 
registration  is  conclusive  of  ownership, 
except  as  provided  in  Sec.  353,49, 

(b]  Requests  for  registration. 
Registrations  requested  must  be  clear, 
accurate  and  complete,  conform 
substantially  with  one  of  the  forms  set 
forth  in  this  Subpart,  and  include  the 
taxpayer  identifying  number  of  the 
owner  or  first-named  coowner.  The 
taxpayer  identifying  number  of  the 
second-named  coowner  or  beneficiary  is 
not  required  but  its  inclusion  is 
desirable.  The  registration  of  all  bonds 
owned  by  the  same  person, 
OT'^anization,  or  fiduciary  should  be 
uniform  with  respect  to  the  name  of  the 
owner  and  any  description  of  the 
fiduciary  capacity.  An  individual  should 
be  designated  by  the  name  he  or  she  is 
ordinarily  known  by  or  uses  in  business, 
including  at  least  one  full  given  name. 
The  name  may  be  preceded  or  followed 
by  any  applicable  title,  such  as  "Miss", 
"Mr,",  "Mrs.",  "Ms,",  "Dr.",  "Rev.", 
"M.D.",  or  "D.D,".  A  suffix,  such  as  "Sr." 
or  "Jr.",  must  be  included  w  hen 
ordinarily  used  or  when  necessary  to 
distmguish  the  owner  from  another 
member  of  his  family.  A  married 
woman's  own  given  name,  not  that  of 
her  husband,  must  be  used;  for  example, 
"Mary  A.  Jones"  or  "Mrs.  Mary  A. 
Jones",  NOT  "Mrs.  Frank  B.  Jonos",  The 
address  must  include,  where 
appropriate,  the  number  and  street, 
route,  or  any  other  local  feature,  city, 
State,  and  ZIP  Code. 

(c)  Inscription  of  bonds  purchased  as 
gifts.  If  the  bonds  are  purchased  as  gifts, 
awards,  prizes,  etc.,  and  the  taxpayer 
identifying  number  of  the  intended 
owner  is  not  known,  the  purchaser's 
number  must  be  furnished.  In  this  event, 
the  issuing  agent  will  inscribe  the  word 
"GIFT"  and  the  purchaser's  number  on 
the  bond.  Bonds  so  inscribed  will  not  be 
associated  with  the  purchaser's  own 
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holdings.  The  registration  of  a  bond  in 
the  name  of  a  purchaser  with  another  as 
coowner  or  in  the  purchaser's  name  with 
another  as  beneficiary  is  not  considered 
a  gift  or  an  award. 

§  353.6    Restrictions  on  reglctration. 

(a)  A'oturai persons.  Only  an 
individual  in  his  or  her  own  right  may  be 
designated  as  coowner  or  beneficiary 
along  with  any  other  individual,  w^hether 
on  original  issue  or  reissue,  except  as 
provided  in  §  353.7(f). 

(b)  Residence.  The  designation  of  an 
owner  or  first-named  coowner  is 
restricted,  on  original  issue  only,  to 
persons  (whether  individuals  or  others) 
who  are: 

(1)  Residents  of  the  United  States,  its 
territories  or  possessions,  or  the 
Commonwealth  of  Puerto  Rico; 

(2)  Citizens  of  the  United  States 
residing  abroad; 

(3)  Civilian  employees  of  the  United 
States  or  members  of  its  armed  forces, 
regardless  of  their  residence  or 
citizenship;  and 

(4)  Residents  of  Canada  or  Mexico 
who  work  in  the  United  States  but  only 
if  the  bonds  are  purchased  on  a  payroll 
deduction  plan  and  the  owner  provides 
a  taxpayer  identifying  number, 

A  nonresident  alien  m.ay  be 
designated  coowner  or  beneficiary  or, 
on  authorized  reissue,  owner,  unless  the 
nonresident  alien  is  a  resident  of  an 
area  with  respect  to  which  the 
Department  of  the  Treasury  restricts  or 
regulates  the  delivery  of  checks  drawn 
against  funds  of  the  United  States  or  its 
agencies  or  instrumentalities.  See 
Department  of  the  Treasury  Circular  No. 
655,  current  revision  (31  CFR  Part  211). 
Registration  is  not  permitted  in  any  form 
which  includes  the  nam.e  of  any  alien 
who  is  a  resident  of  any  restricted  area. 

(c)  Minors.  (1)  Minors  may  purchase 
with  their  wages,  earnings,  or  other 
funds  belonging  to  them  and  under  their 
control  bonds  registered  in  their  names 
alone  or  with  a  coowner  or  beneficiary. 

(2)  Bonds  purchased  by  another 
person  with  funds  belonging  to  a  minor 
not  under  legal  guardianship  or  similar 
fiduciary  estate  must  be  registered, 
without  a  coowner  or  beneficiary,  in  the 
name  of  the  minor  or  a  natural  guardian 
on  behalf  of  a  minor. 

(3)  Bonds  purchased  with  funds  of 
another  may  be  registered  to  name  the 
minor  as  owner,  coowner.  or 
beneficiary.  If  the  minor  is  under  legal 
guardianship  or  similar  fiduciary  estate, 
the  registration  must  include  an 
appropriate  reference  to  it. 

(4)  Bonds  purchased  as  a  gift  to  a 
minor  under  a  gift-to-minors  statute 
must  be  registered  as  prescribed  by  the 


statute  and  no  coowner  or  beneficiary 
may  be  named. 

(5)  Bonds  purchased  by  a 
representative  of  a  minor's  estate  must 
be  registered  in  the  name  of  the  minor 
and  must  include  in  the  registration  an 
appropriate  reference  to  the 
guardianship  or  similar  fiduciary  estate. 
Bonds  purchased  by  a  representative  of 
the  estates  of  two  or  more  minors,  even 
though  appointed  in  a  single  proceeding, 
must  be  registered  in  the  name  of  each 
minor  separately  with  appropriate 
reference  to  the  guardianship  or  similar 
fiduciary  estate. 

(d)  Incompetents.  Bonds  may  be 
registered  to  name  as  owner,  coowner, 
or  beneficiary  an  incompetent  for  whose 
estate  a  guardian  or  similar 
representative  has  been  appointed, 
except  that  a  coowner  or  beneficiary 
may  not  be  named  on  bonds  purchased 
with  funds  belonging  to  the  incompetent. 
The  registration  must  include 
appropriate  reference  to  the 
guardianship  or  shnilar  fiduciary  estate. 
Bonds  should  not  be  registered  in  the 
name  of  an  incompetent  unless  there  is 
a  representative  for  his  or  her  estate, 
except  as  provided  in  §  353.64. 

§  353.7    Authorized  forms  of  registration. 

Subject  to  any  lim.i'ations  or 
restrictions  contained  in  these 
regulations  on  the  right  of  any  person  to 
be  named  as  owner,  coowner,  or 
beneficiary,  bonds  should  be  registered 
as  indicated  below.  A  savings  bond 
inscribed  in  the  form  not  substantially  in 
agreement  with  one  of  the  forms 
authorized  by  this  Subpart  is  not 
considered  validly  issued. 

(a)  Natural  persons.  A  bond  may  be 
registered  in  the  names  of  individuals  in 
their  own  right,  but  o.nly  in  one  of  the 
forms  authorized  by  this  paragraph. 

(1]  Sin^^fe  ownership  form.  A  bond 
may  be  registered  in  the  name  of  one 
individual.  Example: 

John  A,  Jones  123-45-6789. 

(2)  Coownership  form.  A  bond  may  be 
registered  in  the  names  of  two 
individuals  in  the  alternative  as 
coowners.  The  form  of  registration  "A 
and  B"  is  not  authorized.  Examples: 

John  A.  Jones  123^5-6789  or  Ella  S.  Jones 
987-^5-4321, 

John  A  Jones  123-45-6789  or  (Miss,  Ms.  or 
Mrs.)  Ella  S.  Jones. 

Ella  S.  Jones  987-65-4321  or  John  A.  Jones. 

(3)  Beneficiary  form.  A  bond  may  be 
registered  in  the  name  of  one  individual 
payable  on  death  to  another,  "Payable 
on  death  to"  may  be  abbreviated  to 
"P.O.D."  Examples: 

John  A.  Jones  123-45-6789  payable  on 
death  to  Mrs.  Ella  S.  Jones, 


John  A,  Jones  123-45-6789  P.O.D.  Ella  S. 
Jones  987-65-4321. 

(b)  Fiduciaries  (including  legal 
guardians  and  similar  representatives, 
certain  custodians,  natural  guardians, 
executors,  administrators,  and  trustees). 
(1)  General.  A  bond  may  be  registered  in 
the  name  of  any  person  or  persons  or 
any  organization  acting  as  fiduciary  of  a 
single  fiduciary  estate,  but  not  where  the 
fiduciary  will  hold  the  bond  merely  or 
principally  as  security  for  the 
performance  of  a  duty,  obligation,  or 
service.  Registration  should  conform  to 
a  form  authorized  by  this  paragraph.  A 
coowner  or  beneficiary  may  be  named 
only  in  accordance  with  the  applicable 
provisions  of  §  353.6  (c)  and  (d).  A 
common  trust  fund  established  and 
maintained  by  a  financial  institution 
authorized  to  act  as  a  fiduciary  will  be 
considered  a  single  fiduciary  estate 
within  the  meaning  of  these  regulations. 

(2)  Legal  guardians,  conservators, 
similar  representatives,  certain 
custodians.  A  bond  may  be  registered  in 
the  name  and  title  or  capacity  of  the 
legally  appointed  or  authorized 
representative  of  the  estate  of  a  minor, 
incompetent,  aged  or  infirm  person, 
absentee,  et  al.,  or  in  the  name  of  that 
individual  followed  by  an  appropriate 
reference  to  the  estate.  Examples: 

Tenth  National  Bank,  guardian  (or 
conservator,  trustee,  etc.)  of  the  estate  of 
George  N.  Brown  123-45-6789,  a  minor  (or  an 
incompetent,  aged  person,  infirm  person,  or 
absentee). 

Henry  C.  Smith,  conservator  of  the  estate 
of  John  R.  White  123-45-6789,  an  adult, 
pursuant  to  Sec.  633.572  of  the  Iowa  Code. 

John  F.  Green  123-45-6789,  a  minor  (or  an 
incompetent)  under  custodianship  by 
designation  of  the  Veterans  Administration. 

Frank  M  Redd  123-45-6789,  an 
incompetent  for  whom  Eric  A.  Redd  has  been 
designated  trustee  by  the  Department  of  the 
Army  pursuant  to  37  U.S.C.  602. 

Arnold  A.  Ames,  as  custodian  fur  Barry  D. 
Bryan  123-45-6789.  under  the  California 
Uniform  Gifts  to  Minors  Art. 

Thomas  J  Reed,  as  custodian  for  Lawrence 
W.  Reed  123-45-6789,  a  minor,  under  the 
laws  of  Georgia. 

Richard  A.  Rowe  123-45-6789,  for  whom 
Reba  L.  Rowe  is  representative  payee  for 
social  security  benefits  (or  black  lung 
benefits,  as  the  case  may  be).  (If  the 
beneficiary  is  a  minor,  the  words  "a  minor" 
should  appear  immediately  after  the  social 
security  number.) 

Henry  L.  Green  123-45-6789  or  George  M. 
Brown,  a  minor  under  legal  guardianship  of 
the  Tenth  National  Bank. 

Henry  L.  Green  123-45-6789  POD.  George 
M.  Brown,  a  minor  under  legal 
guardianship  of  the  Tenth  National  Bank. 

Redd  State  Hospital  and  School,  selected 
payee  for  John  A.  Jones  123-45-6789.  a  Civil 
Service  annuitant,  pursuant  to  5  U.S.C. 
8345(e). 
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(3]  S'ctural guardians.  A  bond  may  be 
registered  in  the  name  of  either  parent 
(natural  and  adoptive]  of  a  minor,  as 
natural  guardian.  The  registration  of  a 
bond  in  this  form  is  considered  as 
establishing  a  fiduciary'  relationship.  A 
coowner  or  beneficiary  may  be  named 
but  only  if  the  funds  used  to  purchase 
the  bonds  do  not  belong  to  the  minor. 
Examples: 

John  A.  Jones,  as  natural  guardian  for 
Henry  M.  Jones  123-45-6789. 

Melba  Smith,  as  natural  guardian  for 
Thelma  Smith  123-45-6789  P.O.D. 
Bartholomew  Smith. 

(4)  Executors  and  administrators.  A 
bond  may  be  registered  in  the  name  of 
the  representative  appointed  by  a  court 
to  act  for  an  estate  of  a  decedent,  or  in 
the  name  of  an  e.xecutor  authorized  to 
administer  a  trust  under  the  terms  of  a 
will  although  not  nam.ed  trustee.  The 
name  and  capacity  of  all  the 
representatives  as  shown  in  the  letters 
of  appointment  must  be  included  in  the 
registration  and  be  followed  by  an 
adequate  indentifying  reference  to  the 
estate.  Examples: 

J3hn  H.  S.Tiith  and  Calvin  N.  Jones, 
expc'jtcrs  of  the  will  [or  administrators  of  the 
es'd!e)  of  Robert  J.  Smith,  deceased,  12- 
3456789. 

John  H.  S.Tiith.  executor  of  the  will  of 
R  jbert  ]  Smith,  deceased,  in  trust  for  Mrs. 
J-j-.e  L.  Srruth,  with  remainder  over,  12- 
3456~69. 

(5)  Trustees  or  life  tenants  under 
ivil/s,  deeds  of  trust,  agreements,  or 
simiiar  instruments.  A  bond  may  be 
registered  in  the  nam.e  and  title  of  the 
trustee  of  a  trust  estate,  or  in  the  name 
of  a  life  tenant,  followed  by  an  adequate 
identifying  reference  to  the  authority 
governing  the  trust  or  life  tenancy. 
Examples: 

Thomas  ].  White  and  Tenth  National  Bank, 
trustees  under  the  will  of  Robert  J.  Smith, 
deceased,  12-3455789. 

Jane  N,  Black  12.3-45-6"S9.  life  tenant  under 
the  will  of  Robert  J,  Black,  deceased. 

Tenth  National  Bdnk,  trustee  under 
agreement  wi'h  Paul  E.  White,  dated  2/1/80, 
12-3456789. 

Carl  .\.  Black  and  Henry  B.  Green,  trustees 
under  agreement  with  Paul  E.  White,  dated  2/ 
l;'80,  12-3456789. 

Paul  E.  White,  trustee  under  declaration  of 
trust  dated  2/1/80,  12-3456789. 

(i)  If  the  trust  instrument  designates 
by  title  only  an  officer  of  a  board  or  an 
organization  as  trustee,  only  the  title  of 
the  officer  should  be  used.  Example: 

Chairman.  Board  of  Trustees,  First  Church 
of  Christ.  Scient.st,  of  Chicago.  Illinois,  in 
trust  under  the  will  of  Robert  J,  Smith, 
deceased.  12-3455789. 

(ii)  The  names  of  all  trustees,  in  the 
form  used  in  the  trust  instrument,  must 


be  included  in  the  registration,  except  as 
follows: 

(A)  If  there  are  several  trustees 
designated  as  a  board  or  they  are 
required  to  act  as  a  unit,  their  names 
may  be  omitted  and  the  words  "Board  of 
Trustees"  substituted  for  the  word 
"trustee".  Example: 

Board  of  Trustees  of  Immediate  Relief 
Trust  of  Federal  Aid  Association,  under  trust 
indenture  dated  2/1/80, 12-3456789. 

(B)  If  the  trustees  do  not  constitute  a 
board  or  are  not  required  to  act  as  a 
unit,  and  are  too  numerous  to  be 
designated  in  the  registration  by  names 
and  title,  some  or  all  the  names  may  be 
omitted.  Examples: 

John  A.  Smith,  Henry  B.  Jones,  et  al„ 
trustees  under  the  will  of  Edwin  O.  Mann, 
deceased,  12-3456789. 

Trustees  under  the  will  of  Edwin  O.  Mann, 
deceased,  12-3456789. 

(6)  Employee  thrift,  savings,  vacation 
and  similar  plans.  A  bond  may  be 
registered  in  the  name  and  title,  or  title 
alone,  of  the  trustee  of  an  eligible 
employee  thrift,  savings,  vacation  or 
similar  plan,  as  defined  in  §  353.13(a].  If 
the  instrument  creating  the  trust 
provides  that  the  trustees  shall  serve  for 
a  limited  term,  their  names  may  be 
omitted.  Examples: 

Tenth  National  Bank,  trustee  of  Pension 
Fund  of  Safety  Manufacturing  Company,  U/A 
with  the  company,  dated  March  31, 1980, 12- 
3456789. 

Trustees  of  Retirement  Fund  of  Safety 
Manufacturing  Company,  under  directors' 
resolution  adopted  March  31, 1980, 12- 
3456789. 

County  Trust  company,  trustee  of  the 
Employee  Savings  Plan  of  Jones  Company, 
Inc.,  U/A  dated  January  17. 1980, 12-3456789. 

Trustee  of  the  Employee  Savings  Plan  of 
Brown  Brothers,  Inc.,  U/A  dated  January  20, 
1980, 12-3456789. 

[7]  Funds  of  lodges,  churches, 
societies,  or  similar  organizations.  A 
bond  may  be  registered  in  the  title  of  the 
trustees,  or  a  board  of  trustees,  holding 
funds  in  trust  for  a  lodge,  church,  or 
society,  or  similar  organization,  whether 
or  not  incorporated.  Examples: 

Trustees  of  the  First  Baptist  Church,  Akron, 
Ohio,  acting  as  a  Board  under  Section  15  of 
its  bylaws,  12-3456789. 

Trustees  of  Jamestown  Lodge  No.  1000, 
Benevolent  and  Protective  Order  of  Elks, 
under  Section  10  of  its  bylaws,  12-3456789. 

Board  of  Trustees  of  Lotus  Club, 
Washington,  Indiana,  under  Article  10  of  its 
constitution,  12-3456789. 

(8)  Investment  agents  for  religious, 
educational,  charitable  and  non-profit 
organizations.  A  bond  may  be  registered 
in  the  name  of  a  bank,  trust  company,  or 
other  financial  institution,  or  an 
individual,  as  agent  under  an  agreement 
with  a  religious,  educational,  charitable 


or  non-profit  organization,  whether  or 
not  incorporated,  if  the  agent  holds 
funds  for  the  sole  purpose  of  investing 
them  and  paying  the  income  to  the 
organization.  The  name  and  designation 
of  the  agent  must  be  followed  by  an 
adequate  reference  to  the  agreement. 
Examples: 

Tenth  National  Bank,  fiscal  agent  U/A  vvith 
the  Evangelical  Lutheran  Church  of  the  Holv 
Trinity,  dated  12/28/80,  12-3456789. 

Sixth  Trust  Company,  Investment  Agent 
U/A  dated  September  16,  1980,  with  Central 
City  Post,  Department  of  Illinois,  American 
Legion,  12-3456789. 

John  Jones,  Investment  Agent  U/A  dated 
September  16.  1980,  with  Central  City  Post, 
Department  of  Illinois,  American  Legion,  12- 
3456789. 

(9)  Funds  cf  school  groups  or 
activities.  A  bond  may  be  registered  in 
the  title  of  the  principal  or  other  officer 
of  a  public,  private,  or  parochial  school 
holding  funds  in  trust  for  a  student  body 
fund  or  for  a  class,  group,  or  activity.  If 
the  amount  purchased  for  any  one  fund 
does  not  exceed  82,500  (face  amount), 
no  reference  need  be  m.ade  to  a  trust 
instrument.  Examples: 

Principal,  Western  High  School,  in  trust  for 
the  Class  of  1980  Library  Fund.  12-3456"&9. 

Director  of  Athletics,  Western  H,gh  S;  hool, 
in  trust  for  Student  Activities  Associ.ition, 
under  resolaiion  adopted  5/12/80, 12- 
3456789. 

(10)  Public  corporations,  bodies,  or 
officers  as  trustees.  A  bond  may  be 
registered  in  the  name  of  a  public 
corporation  or  a  public  body,  or  in  the 
title  of  a  public  officer,  acting  as  trustee 
under  express  authority  of  law,  followed 
by  an  appropriate  reference  to  the 
statute  creating  the  trust.  Examples: 

Rhode  Island  Investment  Commission, 
trustee  of  the  General  Sinking  Fund  under 
Title  35,  Ch.  8,  Gen.  Laws  of  Rhode  Island. 

Superintendent  of  the  Austin  State 
Hospital  Annex,  in  trust  for  the  Benefit  Fund 
under  Article  3163C,  Vernon's  Civ.  Slat,  of 
Texas  Ann, 

(c)  Private  organizations 
(corporations,  associations, 
partnerships).  (1)  General.  A  bond  may 
be  registered  in  the  name  of  any  private 
organization  in  its  own  right.  The  full 
legal  name  of  the  organization  as  set 
forth  in  its  charter,  articles  of 
incorporation,  constitution,  partnership 
agreement,  or  other  authority  from 
which  its  powers  are  derived,  must  be 
included  in  the  registration  and  may  be 
followed  by  a  parenthetical  reference  to 
a  particular  account  other  than  a  trust 
account. 

(2)  Corporations.  A  bond  may  be 
registered  in  the  name  of  a  business, 
fraternal,  religious,  non-profit,  or  other 
private  corporation.  The  words  "a 
corporation"  must  be  included  in  the 
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registration  unless  the  fact  of 
incorporation  is  shown  in  the  name. 
Examples: 

Smith  Manufacturing  Company,  a 
corporation,  12-3456789. 

Green  and  Redd,  Inc..  12-3456789 
(Depreciation  Acct.) 

(3)  Unincorporated  associations.  A 
bond  may  be  registered  in  the  name  of  a 
club,  lodge,  society,  or  a  similar  self- 
goveining  association  which  is 
unincorporated.  The  words  "an 
unincorporated  association"  must  be 
included  in  the  registration.  This  form  of 
registration  must  not  be  used  for  a  trust 
fund,  board  of  trustees,  a  partnership,  or 
a  sole  proprietorship.  If  the  association 
is  chartered  by  or  affiliated  with  a 
parent  organization,  the  name  or 
designation  of  the  subordinate  or  local 
organization  must  be  given  first, 
followed  by  the  name  of  the  parent 
organization.  The  name  of  the  parent 
organization  may  be  placed  in 
parentheses  and,  if  well  known,  may  be 
abbreviated.  Examples: 

The  Lotus  Club,  an  unincorporated 
association,  12-3456739. 

Local  447,  Brotherhood  of  Railroad 
Trainmen,  an  unincorporated  association,  12- 
3456789. 

Eureka  Lodge  317  (A.F.  and  A.M.),  an 
unincorporated  association,  12-3456789. 

(4)  Partnerships.  A  bond  may  be 
registered  in  the  name  of  a  partnership. 
The  words  "a  partnership"  must  be 
included  in  the  registration.  Examples: 

Smith  &  Jones,  a  partnership,  12-3456789. 
Acme  Novelty  Company,  a  partnership,  12- 
3456789. 

(5)  Sole  Proprietorships.  A  bond  may 
be  registered  in  the  name  of  an 
individual  who  is  duing  business  as  a 
sole  proprietor.  A  reference  may  be 
made  to  the  trade  name  under  which  the 
business  is  conducted.  Example: 

John  Jones  DBA  Jones  Roofing  Company 
123-45-6789. 

(d)  Institutions  [churches,  hospitals, 
homes,  schools,  etc. J.  A  bond  may  be 
registered  in  the  name  of  a  church, 
hospital,  home,  school,  or  similar 
institution  conducted  by  a  private 
organization  or  by  private  trustees, 
regardless  of  the  manner  in  which  it  is 
organized  or  governed  or  title  to  its 
property  is  held.  Descriptive  words, 
such  as  "a  corporation"  or  "an 
unincorporated  association",  must  not 
be  included  in  the  registration. 
Examples: 

Shriners'  Hospital  for  Crippled  Children.  St, 
Louis,  Missouri.  12-3456789. 

St  Maiys  Roman  Catholic  Church,  Albany, 
New  York,  12-3456739. 

Rudt  pli  Shalom  Sunday  School, 
Philadelphia,  Pennsylvania,  12-3456789 


(e)  States,  public  bodies  and 
corporations,  and  public  officers.  A 
bond  may  be  registered  in  the  name  of  a 
State,  county,  city,  town,  village,  school 
district,  or  other  political  entity,  public 
body,  or  corporation  established  by  law 
(including  a  board,  commission, 
administration,  authority,  or  agency) 
which  is  the  owner  or  official  custoclian 
of  public  funds,  other  than  trust  funds, 
or  in  the  full  legal  title  of  the  public 
officer  having  custody  of  the  funds. 
Examples: 

State  of  Maine. 

Town  of  Rye,  New  York  (Street 
Improvement  Fund). 
Maryland  State  Highway  Administration. 
Treasurer,  City  of  Chicago. 

(f)  The  United  States  Treasury.  A 
person  who  desires  to  have  a  bond 
become  the  property  of  the  United 
States  upon  his  or  her  death  may 
designate  the  United  States  Treasury  as 
coowner  or  beneficiary.  Examples: 

George  T  Jones  123-45-6789  or  the  United 
States  Treasury. 

George  T.  Jones  123-45-8789  P.O.D.  the 
United  States  Treasury. 

§  353.8    Cfiain  letters  proMbited. 
The  issuance  of  bonds  in  the 
furtherance  of  a  chain  letter  or  pyramid 
scheme  is  considered  to  be  against  the 
public  interest  and  is  prohibited. 

Subpart  C—  Lim'tations  on  Annual 
Purchases 

§353.10    Amc'uLts  *shjch  may  be 
purchased. 

The  amount  of  savings  bonds  of  Series 
EE  and  HH  which  may  be  purchased 
and  held,  in  the  name  of  any  one  person 
in  any  one  calendar  year,  is  computed 
according  to  the  provisions  of  §  353.11 
and  is  limited  as  follows: 

(a)  Series  F.E. 

(1)  General  annual  limitation. 
$30,000  (face  amount). 

(2)  Special  limitation. 

$4,000  (face  amount)  multiplied  by  the 
highest  number  of  employees 
participating  in  an  eligible  employee 
plan,  as  defined  in  §  353,13,  at  any  time 
during  the  calendar  year  in  which  the 
bonds  are  issued. 

(b)  Series  HH. 

(1)  General  annual  limitation. 
$20,000  (face  amount). 

(2)  Special  limitation. 
$200,000  (face  amoimt)  for  bonds 

received  in  a  calendar  year  as  gifts  by 
an  organization  which  at  the  time  of 
purchase  was  an  exempt  organization 
under  the  terms  of  26  CFR  1.501(c)(3)-l. 

§353.11     Computation  of  amount. 

(aj  General.  The  purchases  of  bonds 
in  the  name  of  any  person  in  an 


indi\  idual  capacity  are  computed 
St  parately  from  purchases  in  a  fiduciary 
capacity.  A  pension  or  retirement  fund, 
or  an  investment,  insurance,  annuity,  or 
similar  fund  or  trust  is  regarded  as  an 
entity,  regardless  of  the  number  of 
beneficiaries  or  the  manner  in  which 
their  shares  or  interests  are  estabhshed, 
determined,  or  segregated. 

(b)  Bonds  included  in  computation.  In 
computing  the  purchases  for  each 
person,  the  following  outstanding  bonds 
are  included: 

(1)  All  bonds  registered  in  the  name  of 
that  person  alone; 

(2)  All  bonds  registered  in  the  name  of 
Die  representative  of  tlie  estate  of  that 
person;  and 

(3)  All  bonds  registered  in  the  name  of 
that  person  as  coowner.  However,  in 
computing  the  amount  of  bonds  of  each 
series  held  in  coownership  form,  the 
limitation  may  be  apphed  to  the 
holdings  of  either  of  the  coowners  or 
apportioned  between  them. 

(c)  Bonds  excluded  from  computation. 
In  computing  the  purchases  for  each 
person,  the  following  are  excluded: 

(1)  Bonds  on  which  that  person  is 
na.med  beneficiary; 

(2)  Bonds  to  which  that  person  has 
become  entitled — 

(i)  Under  §  353.70  as  surviving 
beneficiary  upon  the  death  of  the 
registered  owner; 

(ii)  As  an  heir  or  a  legatee  of  the 
deceased  owner 

(iii)  By  virtue  of  the  termination  of  a 
trust  or  the  happening  of  a  similar  event; 

(3)  Bonds  issued  in  an  authorized 
exchange  or  reinvestment;  and 

(4)  Bonds  that  are  purchased  and 
redeemed  within  the  same  calendar 
year. 

?  353  ^2    [Disposition  of  excess. 

ii  any  person  at  any  time  has  savings 
bonds  issued  during  any  one  calendar 
year  in  excess  of  the  prescribed  amount, 
instructions  should  be  obtained  from  the 
Bureau  of  the  Public  Debt  Parkersburg, 
West  Virginia  26101,  for  appropriate 
adjustment  of  the  excess.  Under  the 
conditions  specified  in  §  353.90,  the 
Commissioner  of  the  Public  Debt  may 
permit  excess  purchases  to  stand  in  any 
particular  case  or  class  of  cases. 

?  353  13     Empio,ee  plans— Conditions  of 

eligibility. 

(a)  Definition  of  plan.  Employee  thrift, 
savings,  vacation  and  similar  plans  are 
contributory  plans  established  by  the 
employer  for  the  exclusive  and 
irrevocable  benefit  of  its  employees  or 
their  beneficiaries.  Each  plan  must 
afford  employees  the  means  of  making 
regular  savings  from  their  wages  through 
payroll  deductions  and  provide  for 


76446    Federal  Register  /  Vol.  44,  Nu,  248  /  Wednesday.  December  28,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No    248  /  \ 


mosdc 


Df-cenibf-r  26,  1979  /  Rul(>s  ^nd  Rpgiilafir.n^     :'bU7 


employer  contributions  to  be  added  to 
these  savings. 

(b)  Definition  of  tern^.s  used  in  this 
section.  (1)  The  term  "assets"  means  all 
the  employees'  contributions  and  assets 
purchased  with  them  and  the  employer's 
contributions  and  assets  purchased  with 
them,  as  well  as  accretions,  such  as 
dividends  on  stock,  the  increment  in 
value  on  bonds  and  all  other  income; 
but,  notwithstanding  any  other  provision 
of  this  section,  the  right  to  demand  and 
receive  "all  assets"  credited  to  the 
account  of  an  employee  shall  not  be 
construed  to  require  the  distribution  of 
assets  in  kind  when  it  would  not  be 
possible  or  practicable  to  make  such  a 
distribution;  for  example.  Series  EE 
bonds  may  not  be  reissued  in 
unauthorized  denominations. 

(2)  The  word  "beneficiary"  means  (i) 
the  person  or  persons,  if  any,  designated 
by  the  employee  in  accordance  with  the 
terms  of  the  plan  to  receive  the  benefits 
of  the  plan  upon  the  employee's  death  or 
(ii)  the  estate  of  the  employee. 

(c)  Conditions  of  eligibility.  An 
employee  plan  must  conform  to  the 
fo'lowing  rules  in  order  to  be  eligible  for 
the  special  limitation  provided  in 

§  353.10. 

(1)  Crediting  of  assets.  All  assets  of  a 
plan  must  be  credited  to  the  individual 
accounts  of  participating  employees  and 
may  be  distributed  only  to  them  or  their 
beneficiaries,  except  as  provided  in 
subparagraph  (3). 

(2)  Purchase  of  bonds.  Bonds  mav  be 
purchased  only  with  assets  credited  to 
the  accounts  of  participating  em.ployees 
and  only  if  the  amount  taken  from  any 
account  at  any  time  for  that  purpose  is 
equal  to  the  purchase  price  of  a  bond  or 
bonds  in  an  authorized  denomination  or 
denominations,  and  shares  in  the  bonds 
are  credited  to  the  accounts  of  the 
individuals  from  which  the  purchase 
price  vvtiS  derived,  in  amounts 
corresponding  with  their  shares.  P"or 
exam.ple,  if  S50  credited  to  the  account 
of  John  fones  is  com,Tiinglcd  with  funds 
credited  to  the  accounts  of  other 
employees  to  make  a  total  of  S5.0()0  with 
which  a  Series  EE  bond  in  the 
denomination  of  $10,000  (face  amount)  is 
purchased  in  December  1900  and 
registered  in  the  name  and  title  of  the 
trustee,  the  plan  must  provide,  in  effect. 
that  John  Jones'  account  be  credited  to 
show  that  he  is  the  owner  of  a  Series  EE 
bond  in  the  denomination  of  SI 00  (face 
amount]  bearing  an  issue  date  of 
December  1,  1980. 

(3)  Irrevocable  right  of  withd-av.-al. 
E.ach  participating  employee  has  an 
irrevocable  right  to  request  and  receive 
from  the  trustee  all  assets  credited  to 
the  employee's  account  or  their  value,  if 
he  or  she  prefers,  without  regard  to  any 


condition  other  than  the  loss  or 
suspension  of  the  privilege  of 
participating  further  in  the  plan. 
However,  a  plan  may  lim.it  or  modify  the 
exercise  of  any  such  right  by  providing 
that  the  employer's  contribution  does 
not  vest  absolutely  until  the  employee 
shall  have  made  contributions  under  the 
plan  in  each  of  not  more  than  60 
calendar  months  succeeding  the  month 
for  which  the  employer's  contribution  is 
made. 

(4)  Rights  of  beneficiary.  Upon  the 
death  of  an  employee,  his  or  her 
beneficiary  shall  have  the  absolute  and 
unconditional  right  to  demand  and 
receive  from  the  trustee  all  assets 
credited  to  the  account  of  the  employee 
or  their  value,  if  he  or  she  so  prefers. 

(5]  Reissue  or  payment  upon 
distribution.  When  settlement  is  made 
with  an  employee  or  his  or  her 
beneficiary  with  respect  to  any  bond 
registered  in  the  name  and  title  of  the 
plan  trustee  in  which  the  employee  has 
a  share,  the  bond  must  be  paid  or 
reissued  to  the  extent  of  the  share.  If  an 
employee  or  the  beneficiary  is  to  receive 
distribution  in  kind,  bonds  bearing  the 
same  issue  dates  as  those  credited  to 
the  employee's  account  will  be  reissued 
in  the  name  of  the  employee  or  the 
employee's  beneficiary  to  the  extent 
entitled,  in  authorized  denominations,  in 
any  authorized  form  of  registration, 
upon  the  request  and  certification  of  the 
trustee. 

(d)  Application  for  special  limitation. 
A  trustee  of  an  employee  plan  who 
desires  to  purchase  bonds  under  the 
special  limitation  should  submit  to  the 
Federal  Reserve  Bank  of  the  district  a 
copy  of  (i)  the  plan,  (ii)  any  instructions 
issued  under  the  plan  that  concern 
Series  EE  bonds,  and  (iii)  the  trust 
agreement,  in  order  to  establish  the 
plan's  eligibility. 

(e)  Vacation  plans.  Savings  bonds 
may  be  purchased  under  certain 
vacation  plans.  Questions  concerning 
the  eligibihty  of  these  plans  to  purchase 
bonds  in  excess  of  the  general  limitation 
should  be  addressed  to  the  Bureau  of  the 
Public  Debt,  Parkersburg,  West  Virginia 
26101. 

Subpart  D— Limitations  on  Transfer  or 
Pledge 

§353.15     Transfer, 

Savings  bonds  are  not  transferable 
and  are  payable  only  to  the  owners 
named  on  the  bonds,  except  as 
specifically  provided  in  these 
regulations  and  then  only  in  the  manner 
and  to  the  extent  so  provided. 


§  353.16     Pledge. 

A  savings  bond  may  not  be 
hypothecated,  pledged,  or  used  as 
security  for  the  perfomance  of  an 

obligation. 

Subpart  E— Judicial  Proceedings 

§  353.20    General. 

(a)  The  Department  of  the  Treasury 
will  not  recognize  a  judicial 
determination  that  gives  effect  to  an 
attenipted  voluntary  transfer  inter  vivos 
of  a  bond,  or  a  judicial  determination 
that  impairs  the  rights  of  survivorship 
conferred  by  these  regulations  upon  a 
coowner  or  beneficiary.  All  provisions 
of  this  Subpart  are  subject  to  these 
restrictions, 

(b)  The  Department  of  the  Treasury 
will  recognize  a  claim  against  an  owner 
of  a  savings  bond  and  conflicting  claimiS 
of  ownership  of,  or  interest  in,  a  bond 
between  coowners  or  between  the 
registered  owner  and  the  beneficiary,  if 
established  by  valid  judicial 
proceedings,  but  only  as  specifically 
provided  in  this  Subpart.  Section  353.23 
specifies  the  evidence  required  to 
establish  the  validity  of  the  judicial 
proceedings. 

(c)  The  Department  of  the  Treasury 
and  the  agencies  that  issue,  reissue,  or 
redeem  savings  bonds  will  not  accept  a 
notice  of  an  adverse  claim  or  notice  of 
pending  judicial  proceedings,  nor 
undertake  to  protect  the  interests  of  a 
litigant  not  in  possession  of  a  savings 
bond. 

§  353.21     Payment  to  judgment  creditors. 

(a)  Purchaser  or  officer  under  levy. 
The  Department  of  the  Treasury  will  pay 
(but  not  reissue)  a  savings  bond  to  the 
purchaser  at  a  sale  under  a  levy  or  to 
the  officer  authorized  under  appropriate 
process  to  levy  upon  property  of  the 
registered  owner  or  coowner  to  satisfy  a 
money  judgment.  Payment  will  be  made 
only  to  the  extent  necessary  to  satisfy 
the  money  judgment.  The  amount  paid  is 
hmited  to  the  redemption  value  60  days 
after  the  termination  of  the  judicial 
proceedings.  Payment  of  a  bond 
registered  in  coownership  form  pursuant 
to  a  judgment  or  a  levy  against  only  one 
coowner  is  limited  to  the  extent  of  that 
coowner's  interest  in  the  bond.  That 
interest  must  be  established  by  an 
agreement  between  the  coowners  or  by 

a  judgment,  decree,  or  order  of  a  couj't  in 
a  proceeding  to  which  both  coowners 
are  parties, 

(b)  Trustee  in  bankruptcy,  receiver,  or 
similar  court  officer  The  Department  of 
the  Treasury  will  pay,  at  current 
redemption  value,  a  savings  bond  to  a 
trustee  in  bankruptcy,  a  receiver  of  an 
insolvent's  estate,  a  receiver  in  equity. 


or  a  similar  court  officer  under  the 
provisions  of  paragraph  (a)  of  this 
section. 

§  353.22     Payment  o^  re  .-.sue  pursuant  to 
Judgment 

(a)  Divorce.  The  Department  of  the 
Treasury  will  recognize  a  divorce  decree 
that  ratifies  or  confirms  a  property 
settlement  agreement  disposing  of  bonds 
or  that  otherwise  settles  the  interests  of 
the  parties  in  a  bond.  Reissue  of  a 
savings  bond  may  be  made  to  eliminate 
the  name  of  one  spouse  as  owner, 
coowner,  or  beneficiary  or  to  substitute 
the  name  of  one  spouse  for  that  of  the 
other  spouse  as  owner,  coowner,  or 
beneficiary  pursuant  to  the  decree. 
However,  if  the  bond  is  registered  in  the 
name  of  one  spouse  with  another  person 
as  coowner,  there  must  be  submitted 
either  (1)  a  request  for  reissue  by  the 
other  person  or  (2)  a  certified  copy  of  a 
judgment,  decree,  or  court  order  entered 
in  proceedings  to  which  the  other  person 
and  the  spouse  named  on  the  bond  are 
parties,  determining  the  extent  of  the 
interest  of  that  spouse  in  the  bond. 
Reissue  will  be  permitted  only  to  the 
extent  of  that  spouse's  interest.  The 
evidence  required  under  §  353.23  must 
be  submitted  in  every  case.  When  the 
divorce  decree  does  not  set  out  the 
terms  of  the  property  settlement 
agreement,  a  certified  copy  of  the 
agreement  must  be  submitted.  Payment, 
rather  than  reissue,  will  be  made  if 
requested. 

(b)  Gift  causa  mortis.  A  savings  bond 
belonging  solely  to  one  individual  will 
be  paid  or  reissued  at  the  request  of  the 
person  found  by  a  com  t  to  be  entitled  by 
reason  of  a  gift  causa  mortis  from  the 
sole  owner. 

(c)  Date  for  determining  rights.  When 
payment  or  reissue  under  this  section  is 
to  be  made,  the  rights  of  the  parties  will 
be  those  existing  under  the  regulations 
current  at  the  time  of  the  entry  of  the 
final  judgment,  decree,  or  court  order. 

§  353.23     Evidence. 

(a)  General.  To  establish  the  validity 
of  judicial  proceedings,  certified  copies 
of  the  final  judgment,  decree,  or  court 
order,  and  of  any  necessary 
supplementary  proceedings,  must  be 
submitted.  If  the  judgment,  decree,  or 
court  order  was  rendered  more  than  six 
months  prior  to  the  presentation  of  the 
bond,  there  must  also  be  submitted  a 
certification  from  tlie  clerk  of  the  court, 
under  court  seal,  dated  within  six 
months  of  the  presentation  of  the  bond, 
showing  that  the  judgment,  decree,  or 
court  order  is  in  full  force. 

fb)  Trustee  in  bankruptcy  or  receiver 
of  an  insolvent's  estate.  A  request  for 
payment  b>  a  trustee  in  bankruptcy  or  a 


receiver  of  an  insolvent's  estate  must  be 
supported  by  appropriate  evidence  of 
appointment  and  qualification.  The 
evidence  must  be  certified  by  the  clerk 
of  the  court,  under  court  seal,  as  being  in 
full  force  on  a  date  that  is  not  more  than 
six  months  prior  to  the  presentation  of 
the  bond. 

(c)  Receiver  in  equity  or  similar  court 
officer.  A  request  for  payment  by  a 
receiver  in  equity  or  a  similar  court 
officer,  other  than  a  receiver  of  an 
insolvent's  estate,  must  be  supported  by 
a  copy  of  an  order  that  authorizes  the 
presentation  of  ttie  bond  for  redemption, 
certified  by  the  clerk  of  the  court,  under 
court  seal,  as  being  in  full  force  on  a 
date  that  is  not  more  than  six  months 
prior  to  the  presentation  of  the  bond. 


Subpart  F— Relief  ! 
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§353.25    Generai. 

Reliief,  by  the  issue  of  a  substitute 
bond  or  by  payment,  is  authorized  for 
the  less,  theft,  destruction,  mutilation,  or 
defacement  of  a  bond  after  receipt  by 
the  owner  or  his  or  her  representative. 
As  a  condition  for  granting  relief,  the 
Commissioner  of  the  Public  Debt,  as 
designee  of  the  Secretary  of  the 
Treasury,  may  require  a  bond  of 
indemjiity,  in  the  form,  and  with  the 
surety,  or  security,  he  considers 
necessary  to  protect  the  interests  of  the 
United  Slates.  In  all  cases  the  savings 
bond  must  be  identified  by  serial 
number  and  the  applicant  must  submit 
satisfactory  evidence  of  the  loss,  theft, 
or  destruction,  or  a  satisfactory 
explanation  of  the  mutilation  or 
defacement. 

§  353.26    ApplJcation  for  relief— After 
receipt  of  bond. 

(a)  If  the  serial  numbers  of  the  lost, 
stolen,  or  destroyed  bonds  are  known, 
the  claimant  should  execute  an 
application  for  relief  on  the  appropriate 
form  and  submit  it  to  the  Bureau  of  the 
Public  Debt,  Parkersburg,  West  Virginia 
26101. 

(b)  If  the  bond  serial  number  is  not 
known,  the  claimant  must  provide 
sufficient  information  to  enable  the 
Bureau  of  the  Public  Debt  to  identify  the 
bond  by  serial  number.  See  §  353.29(c). 
The  Bureau  w  ill  furnish  the  proper 
application  form  and  instructions. 

(c)  If  applicable,  a  defaced  bond  and 
all  available  fragments  of  a  mutilated 
bond  should  be  submitted  to  the  Bureau. 

(dj  The  application  must  be  made  by 
the  person  or  persons  (including  both 
coowners,  if  living)  authorized  under 
these  regulations  to  request  payment  of 
the  bond.  In  addition: 


(1)  If  the  bond  is  in  beneficiary  form 
and  the  owner  and  beneficiary  are  both 
living,  both  will  ordinarily  be  required  to 
join  in  the  application. 

(2)  If  a  minor  named  on  a  bond  as 
owner,  coowner,  or  beneficiary  is  not  of 
sufficient  competency  and 
understanding  to  request  payment,  both 
parents  will  ordinarily  be  required  to 
join  in  the  application. 

(e)  If  the  application  is  approved, 
relief  will  be  granted  either  by  the 
issuance  of  a  bond  bearing  the  same 
issue  date  as  the  bond  for  which  the 
claim  was  filed  or  by  the  issuance  of  a 
check  in  payment. 

M53  ?7    Application  for  relief— 
Nf;i>  4-ieipt  of  lx>nd. 

If  a  bond  issued  on  any  transaction  is 
not  received,  the  issuing  agent  must  be 
notified  as  promptly  as  possible  and 
given  all  information  available  about  the 
nonreceipt.  An  appropriate  form  and 
instructions  will  be  provided.  If  the 
application  is  approved,  relief  will  be 
granted  by  the  issuance  of  a  bond 
bearing  the  same  issue  date  as  the  bond 
that  was  not  received. 

§  353.28    Recovery  or  receipt  of  bond 
before  or  after  relief  is  granted. 

(a)  If  a  bond  reported  lost,  stolen, 
destroyed,  or  not  received,  is  recovered 
or  received  before  relief  is  granted,  the 
Bureau  of  tlie  Public  Debt.  Parkersburg, 
West  Virginia  26101,  must  be  notified 
promptly. 

(b)  A  bond  for  which  relief  has  been 
granted  is  the  property  of  the  United 
States  and,  if  recovered,  must  be 
prompdy  submitted  to  the  Bureau  of  the 
Public  Debt,  Parkersburg,  West  Virginia 
26101-  for  cf.rcellation. 

§  353.29    Adjudication  of  claims. 

(a)  General.  Tlie  Bureau  of  the  Public 
Debt  will  adjudicate  claims  for  lost, 
stolen  or  destroyed  bonds  on  the  basis 
of  records  creat.'^d  and  regularly 
maintained  in  the  ordinary  course  of 
business. 

(b)  Claims  filed  10  years  after 
payment.  A  bond  for  which  no  claim  has 
been  filed  within  10  years  of  the 
recorded  date  of  redemption  will  be 
presumed  to  have  been  properly  paid.  If 
a  claim  is  subsequently  filed,  a 
photographic  copy  of  the  bond  will  not 
be  available  to  support  the 
disallowance. 

(c)  Claims  filed  six  years  after  final 
maturity.  No  claim  filed  six  years  or 
more  after  the  final  maturity  of  a 
savings  bond  will  be  entertained  unless 
the  claimant  suppUes  the  serial  number 
of  the  bond. 
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Subpart  G— I:-!terest 

§353.30     Seri65EE  bords 

Series  EE  bonds  are  issued  at  a 
discount.  The  accrued  interest  is  added 
to  the  issue  price  at  stated  intervals  and 
is  payable  only  at  redemption  as  part  of 
the  redemption  value.  Information 
regarding  interest  rates  and  redemption 
values  is  found  in  Department  of  the 
Treasury  Circular.  Public  Debt  Series 
No.  1-80(31  CFR  Part  351). 

5  353.31    Series  HH  bonds. 

[d]  Genera,'.  Series  HH  bonds  are 
current-income  bonds  issued  at  par  (face 
amount).  Interest  on  a  Series  HH  bond  is 
paid  semiannually  by  check,  beginning 
six  months  from  issue  date.  Interest 
ceases  at  maturity,  or,  if  a  bond  is 
redeemed  before  maturity,  as  of  the  end 
of  the  preceding  interest  payment 
period.  For  example,  if  a  bond  on  which 
interest  is  payable  on  January  1  and  July 
1  is  redeemed  on  September  1,  interest 
ceases  as  of  the  preceding  July  1,  and  no 
adjustment  of  interest  will  be  made  for 
the  period  from  July  1  to  September  1. 
However,  if  the  date  of  redemption  falls 
on  an  interest  payment  date,  interest 
ceases  on  that  dale.  Information 
regarding  interest  rates  is  found  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  2-80  (31  CFR  Part 
352). 

(b)  Redemption  value.  Series  HH 
bonds  acquired  in  an  authorized 
exchange  or  reinvestment  are 
redeemable  at  face  amount.  An  interest 
adjustment  will  be  made  upon 
redemption  of  Series  HH  bonds 
purchased  for  cash,  if  redeemed  within  a 
limited  period  of  time  after  issue;  if  held 
beyond  this  period,  they  are  redeemable 
at  face  amount.  Information  as  to  the 
amount  of  the  interest  adjustment  and 
the  time  period  to  which  it  applies  is 
found  in  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  2-60  (31 
CFR  Part  352). 

(c)  Payment  of  interest.  Series  HH 
bond  interest  accounts  are  maintained 
by  the  Bureau  of  the  Public  Debt, 
Parkersburg.  West  Virginia  26101. 
Interest  will  be  paid  on  each  interest 
payment  date  by  check  mailed  to  the 
address  specified  for  the  delivery  of 
checks  in  the  purchase  application, 
exchange  subscription,  notification  of 
change  of  address  or  request  for  reissue. 
If  no  instruction  is  given  as  to  the 
delivery  of  interest  checks,  the  address 
inscribed  on  the  bond  for  the  owner  or 
the  first-named  coowner  will  be  used. 

(dj  Delivery  of  interest.  (1)  Notices 
affecting  delivery  of  interest  checks.  To 
insure  appropriate  action,  notices 
affecting  the  delivery  of  interest  checks 
en  Series  HH  boi-ds,  including  changes 


of  addresses,  must  be  received  by  the 
Bureau  of  the  Public  Debt,  Parkersburg, 
West  Virginia  26101,  at  least  one  month 
prior  to  the  interest  payment  date.  Each 
notice  must  identify  the  bonds  by  the 
name  and  taxpayer  identifying  number 
of  the  bondowner.  The  notice  must  be 
signed  by  the  owner  or  coowner,  or,  in 
the  case  of  a  minor  or  incompetent,  as 
provided  in  paragraph  (e)  or  (f)  of  this 
section. 

(2)  Owner  or  coowner  deceased,  (i) 
Sole  owner.  Upon  receipt  of  notice  of  the 
death  of  the  owner  of  a  bond,  payment 
of  interest  on  the  bond  will  be 
suspended  until  satisfactory  evidence  is 
submitted  as  to  who  is  authorized  to 
endorse  and  collect  interest  checks  on 
behalf  of  the  estate  of  the  decedent,  in 
accordance  with  the  provisions  of 
Subpart  L. 

(ii)  Coowner.  Upon  receipt  of  notice  of 
the  death  of  the  coowner  to  whom 
interest  is  being  mailed,  payment  of 
interest  will  be  suspended  until  a 
request  for  change  of  address  is 
received  from  the  other  coowner,  if 
living,  or,  if  not,  until  satisfactory 
evidence  is  submitted  as  to  the 
individual  who  is  authorized  to  endorse 
and  collect  interest  checks  on  behalf  of 
the  estate  of  the  last  deceased  coowner, 
in  accordance  with  the  provisions  of 
Subpart  L. 

(iii)  Owner  with  beneficiary.  In  the 
case  of  a  bond  registered  in  the  form  "A 
payable  on  death  to  B",  the  check  will 
be  drawn  to  the  order  of  "A"alone 
unless  the  Bureau  of  the  PubUc  Debt, 
Parkersburg,  West  Virginia  26101, 
receives  notice  of  A's  death.  In  that 
event,  the  payment  of  interest  will  be 
suspended  until  the  bond  is  presented 
for  payment  or  reissue.  Interest  so 
withheld  will  be  paid  to  the  person 
entitled  to  the  bond. 

(e)  Representative  appointed  for  the 
estate  of  a  minor,  incompetent, 
absentee,  at  al.  Interest  on  Series  HH 
bonds  is  paid  in  accordance  with  the 
provisions  of  §  353.60  to  the 
representative  appointed  for  the  estate 
of  an  owner  who  is  a  minor, 
incompetent,  absentee,  et  al.  If  the 
registration  of  the  bonds  does  not 
include  reference  to  the  owner's  status, 
the  bonds  should  be  submitted  for 
reissue  to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
Debt,  Parkersburg,  West  Virginia  26101, 
so  that  interest  checks  may  be  properly 
drawn  and  delivered.  They  must  be 
accompanied  by  the  proof  of 
appointment  required  by  §  353.60. 

(f)  Adult  incompetent's  estate  having 
no  representative.  If  an  adult  owner  of  a 
Series  HH  bond  is  incompetent  to 
endorse  and  collect  the  interest  checks 
and  no  legal  guardian  or  similar 


representative  has  been  appointed  to  act 
for  him  or  her,  the  relative,  or  other 
person,  responsible  for  hia  or  her  care 
and  support,  may  apply  to  the  Bureau  of 
the  Public  Debt  for  recognition  as 
voluntary'  guardian  for  the  purpose  of 
receiving,  endorsing,  and  collecting  the 
checks. 

(g)  Reissue  during  interest  period. 
Physical  reissue  of  a  Series  HH  bond 
will  be  made  without  regard  to  interest 
payment  dates.  The  Series  HH  interest 
accounts  maintained  by  the  Biu-eau  of 
the  Public  Debt  will  be  closed  in  the  first 
week  of  the  month  preceding  each 
interest  payment  date.  Interest  checks 
will  be  drawn  to  the  order  of  the  persons 
shown  to  be  entitled  on  these  accounts 
as  of  the  date  the  accounts  are  closed. 

(h)  Endorsement  of  checks.  Interest 
checks  must  be  endorsed  in  accordance 
with  the  regulations  governing  the 
endorsement  and  payment  of 
Government  warrants  and  checks, 
which  are  contained  in  Department  of 
the  Treasury  Circular  No.  21,  current 
revision  (31  CFR  Part  240). 

(i)  Nonreceipt  or  loss  of  check.  If  an 
interest  check  is  not  received  or  is  lost 
after  receipt,  the  Bureau  of  the  Public 
Debt,  Parkersburg,  West  Virginia  26101, 
should  be  notified  and  advised  of  the 
bond  serial  number,  the  inscription  on 
the  bond,  including  the  taxpayer 
identifying  number  of  the  bondowner, 
and  the  interest  payment  date. 

Sijbpart  H— General  Provis^cns  tor 
Fayrner.t 

§353.35     Payment  (redemption). 

(a)  Gtncrul.  P.iynu'nt  of  a  savings 
bond  will  be  made  to  the  person  or 
persons  entitled  under  the  provisions  of 
these  regulations,  except  that  checks  in 
payment  will  not  be  delivered  to 
addresses  in  areas  with  respect  to  which 
the  Depai-tment  of  the  Treasury  restricts 
or  regulates  the  delivery  of  checks 
drawn  against  fu.nds  of  the  United 
States.  See  Department  of  the  Treasury 
Circular  No.  635.  current  revision  (31 
CFR  Pari  211).  Payment  will  be  made 
without  regard  to  any  notice  of  adverse 
claims  to  a  bond  and  no  stoppage  or 
caveat  against  payment  of  a  bond  will 
be  entered. 

(b)  Series  EE.  A  Series  EE  bond  will 
be  paid  at  any  time  after  six  months 
from  issue  date  at  the  current 
redemption  value  shown  in  Department 
of  the  Treasury  Circular,  Public  Debt 
Series  No.  1-80  (31  CFR  Part  351). 

(c)  Scries  HH.  A  Series  HH  bond  will 
be  paid  at  any  time  after  six  months 
from  issue  date.  A  Series  HH  bond 
issued  in  an  authorized  exchange  or 
reinvestment  transaction  will  be  paid  at 
face  amount.  A  Series  HH  bond  issued 


for  cash  will  be  paid  at  the  current 
redemption  value  shown  in  Department 
of  the  Treasury  Circular,  Public  Debt 
Series  No.  2-80  (31  CFR  Pari  352).  If  the 
bond  is  redeemed  at  less  than  face 
value,  the  difference  represents  an 
adjustment  of  interest.  A  Series  HH 
bond  received  during  the  month 
preceding  an  interest  payment  dale  will 
not  be  paid  until  that  date. 

S  353  36     Pa>rrient  during  ii'e  of  sole 
owner. 

A  savings  bond  registered  in  single 
ownership  form  (i.e.,  without  a  coowner 
or  beneficiary)  will  be  paid  to  the  owner 
during  his  or  her  lifetime  upon  surrender 
with  an  appropriate  request. 

§  353.37    Payment  during  lives  of  both 
coowners. 

A  savings  bond  registered  in 
coownership  form  will  be  paid  to  either 
coowner  upon  surrender  with  an 
appropriate  request,  and  upon  payment 
(as  determined  in  §  353.43),  the  other 
coowner  will  cease  to  have  any  interest 
in  the  bond.  If  both  coowners  request 
payment,  payment  will  be  made  by 
check  drawn  in  the  form,  "John  A.  Jones 
A.\D  Mary  C.  Jones". 

§  353.38    Payment  du.-ing  lifetime  of  owner 
of  t)enef!ciary  bond. 

A  savings  bond  registered  in 
beneficiary  form  will  be  paid  to  the 
registered  owner  during  his  or  her 
lifetime  upon  surrender  with  an 
appropriate  request.  Upon  payment  (as 
determined  in  §  353.43)  the  beneficiary 
will  cease  to  have  any  interest  in  the 
bond. 

§  353  39    Surrender  for  payment. 

(a)  Procedure  for  bonds  of  Series  EE, 
in  the  names  of  individual  owners  or 
coowners  only.  An  individual  who  is  the 
owner  or  coowner  of  a  Series  EE  bond 
may  present  the  bond  to  an  authorized 
paying  agent  for  redemiption.  The 
presenter  must  be  prepared  to  establish 
his  or  her  identity  in  accordance  with 
Treasury  instructions  and  identification 
guidelines.  The  owner  or  coowner  must 
sign  the  request  for  payment  on  the 
bond  or,  if  authorized,  on  a  separate 
detached  request,  and  add  his  or  her 
address.  If  the  request  for  payment  has 
been  signed,  or  signed  and  certified, 
before  presentation  of  the  bond,  the 
paying  agent  must  be  satisfied  that  the 
person  presenting  the  bond  for  payment 
is  the  owner  or  coowner  and  may 
require  the  person  to  sign  the  request  for 
payment  again.  If  the  bond  is  in  order 
for  payment,  the  paying  agent  will  make 
immediate  payment  at  the  current 
redemption  value  without  charge  to  the 
presenter.  Paying  agents  are  not 
authorized  to  process  any  case  involving 


partial  redemption  or  any  case  in  which 
supporting  evidence  is  required. 

(b)  Procedure  for  all  other  cases.  In 
the  case  of  bonds  to  which  the 
procedure  in  paragraph  (a)  does  not 
apply,  or  if  otherwise  preferred,  the 
owner  or  coowner,  or  other  person 
entitled  to  payment,  should  appear 
before  an  officer  authorized  to  certify 
requests  for  payment,  establish  his  or 
her  identity,  sign  the  request  for 
payment,  and  provide  information  as  to 
the  address  to  which  the  check  in 
payment  is  to  be  mailed.  The  bond  must 
be  forwarded  to  a  Federal  Reserve  Bank 
or  Branch  or  the  Bureau  of  the  Pubhc 
Debt.  Usually,  payment  will  be 
expedited  by  submission  to  a  Federal 
Reserve  Bank  or  Branch.  In  all  cases,  the 
cost  and  risk  of  presentation  of  a  bond 
will  be  borne  by  the  owner.  Payment 
will  be  made  by  check  drawn  to  the 
order  of  the  registered  owner  or  other 
person  entitled  and  will  be  mailed  to  the 
address  requested. 

(c)  Du^e  of  request.  Requests 
executed  more  than  six  months  before 
the  date  of  receipt  of  a  bond  for 
payment  will  not  be  accepted.  Neither 
will  a  bond  be  accepted  if  payment  is 
requested  as  of  a  date  more  than  three 
months  in  the  future. 

§  353  40    Special  provisions  for  payment 

(a)  Owner's  signature  not  required.  A 
bond  may  be  paid  by  a  paying  agent  or 
Federal  Reserve  Bank  without  the 
owner's  signature  to  the  request  for 
payment,  if  the  bond  bears  the  special 
endorsement  of  a  paying  agent 
specifically  qualified  to  place  such  an 
endorsement  on  savings  bonds. 

(b)  Signature  by  mark.  A  signature  by 
mark  (X)  must  be  witnessed  by  at  least 
one  disinterested  person  and  a  certifying 
officer.  See  Subpart  J.  The  witness  must 
attest  to  the  signature  by  mark 
substantially  as  follows:  "Witness  to 
signature  by  mark",  followed  by  his  or 
her  signature  and  address. 

(c)  Name  changp.  If  the  name  of  the 
owner,  coowner,  or  other  person  entitled 
to  payment,  as  it  appears  in  the 
registration  or  in  evidence  on  file  in  the 
Bureau  of  the  Public  Debt,  has  been 
changed  in  any  legal  manner,  the 
signature  to  the  request  for  payment 
must  show  both  names  and  the  manner 
in  which  the  change  was  made;  for 
example,  "Mary  T.  Jones  Smith  (Mary  T. 
J.  Smith  or  Mary  T.  Smith)  changed  by 
marriage  from  Mary  T.  Jones",  or  "John 
R.  Young,  changed  by  order  of  court 
from  Hans  R.  Jung".  See  §  353.50. 

(d)  Attorneys-in-fact.  A  request  for 
payment  signed  by  an  attorney-in-fact 
will  be  recongized  if  it  is  accompanied 
by  a  copy  of  a  power  of  attorney, 
executed  before  a  certifying  officer,  that 


authorizes  the  attorney-in-fact  to  sell  or 
redeem  the  grantor's  Treasury 
securities.  See  §  353.65  for  separate 
rules  relating  to  the  use  of  powers  of 
attorney  for  incompetent  or  physically 
disabled  individual'; 

§353.41     Partial  redemption. 

A  bond  of  Series  EE  or  HH  may  be 
redeemed  in  part  at  current  redemption 
value,  but  only  in  amounts 
corresponding  to  authorized 
denominations,  upon  surrender  of  the 
bond  to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
Debt  in  accordance  with  §  353.39(b).  In 
any  case  in  which  partial  redemption  is 
requested,  the  phrase  "to  the  extent  of 
%— —  (face  amount)  and  reissue  of  the 
remainder"  should  be  added  to  the 
request.  Upon  partial  redemption  of  the 
bond,  the  remainder  will  be  reissued  as 
of  the  original  issue  date,  as  provided  in 
Subpart  I. 

§  353.42    Nonreceipt  or  loss  of  check 
Issued  in  payment. 

If  a  check  in  payment  of  a  bond 
surrendered  for  redemption  is  not 
received  within  a  reasonable  time  or  is 
lost  after  receipt,  notice  should  be  given 
to  the  same  agency  to  which  the  bond 
W'as  surrendered  for  payment.  The 
notice  should  give  the  date  the  bond 
was  surrendered  for  payment  and 
describe  the  bond  by  series, 
denomination,  serial  number,  and 
registration,  including  the  taxpayer 
identifying  number  of  the  owner. 

§  353.43    Effective  date  of  request  for 
payment. 

The  Department  of  the  Treasury  will 
treat  the  receipt  of  a  bond  with  an 
appropriate  request  for  payment  by  (a)  a 
Federal  Reserve  Bank  or  Branch,  (b)  the 
Bureau  of  the  Public  Debt,  or  (c)  a 
paying  agent  authorized  to  pay  that 
bond,  as  the  date  upon  which  the  rights 
of  the  parties  are  fixed  for  the  purpose 
of  payment. 

S  353  44    Withdrawal  of  request  for 

payrnent. 

(a)  Withdrawal  by  owner  or  coowner. 
An  owner  or  coowner.  who  hhs 

surrendered  a  bond  to  a  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt  or  to  an  authorized  paying 
agent  with  an  appropriate  request  for 
payment,  may  withdraw  the  request  if 
notice  of  intent  to  withdraw  is  received 
by  the  same  agency  prior  to  payment 
either  in  cash  or  through  the  issuance  of 
the  redemption  check. 

(b)  Withdrawal  on  behalf  of  deceased 
owner  or  incompetent. 

A  request  for  payment  may  be 
withdrawn  under  the  same  conditions  as 
in  paragraph  (a)  of  this  section  by  the 
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executor  or  admiriistrator  of  the  estate 
of  a  deceased  owner  or  by  the  person  or 
persons  who  could  have  been  entitled  to 
the  bond  under  Subpart  L,  or  by  the 
legal  representative  of  the  estate  of  a 
person  under  legal  disability,  unless 
surrender  of  the  bond  for  payment  has 
eliminated  the  interest  of  a  surviving 
coovvner  or  beneficiary.  See  §  353.70(b) 
and  (c). 

S^ibpart  I— Reissue  and 
Denominational  Exchange 

S  353.45    General. 

Reissue  of  a  bond  may  be  made  only 
under  the  conditions  specified  in  these 
regulations,  and  only  at  (a)  a  Federal 
Reserve  Bank  or  Branch,  or  (b)  the 
Bureau  of  the  Public  Debt.  Reissue  will 
not  be  made  if  the  request  is  received 
less  than  one  full  calendar  month  before 
the  final  maturity  date  of  a  bond.  The 
request,  however,  will  be  effective  to 
establish  ownership  as  though  the 
requested  reissue  had  been  made. 

5  353,46    Effective  date  of  request  for 

reissue. 

The  Department  of  the  Treasury  will 
treat  the  receipt  by  (a)  a  Federal 
Reserve  Bank  or  Branch  or  (b)  the 
Bureau  of  the  Public  Debt  of  a  bond  and 
an  acceptable  request  for  reissue  as 
determining  the  date  upon  which  the 
rights  of  the  parties  are  fi.xed  for  the 
purpose  of  reissue.  For  example,  if  the 
owner  or  either  coowner  of  a  bond  dies 
after  the  bond  has  been  surrendered  for 
reissue,  the  bond  will  be  regarded  as 
having  been  reissued  in  the  decedent's 
lifetime. 

§353,47     Authorized  reissue— During 
lifetime. 

.A  bond  belonging  to  an  individual 
may  be  reissued  in  any  authorized  form 
of  registration  upon  an  appropriate 
request  for  the  purposes  outlined  below. 

(a)  Single  ownership.  A  bond 
registered  in  single  ownership  form  may 
be  reissued — 

fl)  To  add  a  coowner  or  beneficiary; 
or 

(2)  To  name  a  new  owner,  with  or 
without  a  coowner  or  beneficiary,  but 
only  if  (i)  the  new  owner  is  related  to  the 
previous  owner  by  blood  (including  legal 
adoption]  or  marriage:  (ii]  the  previous 
owner  and  the  new  owner  are  parties  to 
a  divorce  or  annulment;  or  (iii)  the  new 
sole  owner  is  the  trustee  of  a  personal 
trust  estate  which  was  created  by  the 
previous  owner  or  which  designates  as 
beneficiary  either  the  previous  owner  or 
a  person  related  to  him  or  her  by  blood 
(including  lega!  adoption)  or  marriage. 

(b)  Coov.-nership.  (1)  Reissue — to 
name  a  related  individual  as  owner  or 
coowner.  During  the  lifetime  of  both 


coowners,  a  coownership  bond  may  be 
reissued  in  the  name  of  another 
individual  related  by  blood  (including 
legal  adoption]  or  marriage  to  either 
coowner: 

(i)  As  single  owner. 

(ii)  As  owmer  with  one  of  the  original 
coowners  as  beneficiary,  or 

(iii)  As  a  new  coowner  with  one  of  the 
original  coowners. 

(2)  Reissue — to  name  either  coowner 
alone  or  with  another  individual  as 
coowner  or  beneficiary.  During  the 
lifetime  of  both  coowners,  a 
coownership  bond  may  be  reissued  in 
the  name  of  either  coowner  alone  or 
with  another  individual  as  coowner  or 
beneficiary  if: 

(i)  After  issue  of  the  submitted  bond, 
either  coowner  named  thereon  marries, 
or  the  coowners  are  divorced  or  legally 
separated  from  each  other,  or  their 
marriage  is  annulled;  or 

(ii)  Both  coowners  on  the  submitted 
bond  are  related  by  blood  (including 
legal  adoption)  or  marriage  to  each 
other. 

(3)  Reissue — to  name  the  trustee  of  a 
personal  trust  estate.  A  bond  registered 
in  coownership  form  may  be  reissued  to 
name  a  trustee  of  a  personal  trust  estate 
created  by  either  coowner  or  by  some 
other  person  if  (i)  either  coowner  is  a 
beneficiary  of  the  trust,  or  (ii)  a 
beneficiary  of  the  trust  is  related  by 
blood  or  marriage  to  either  coowner. 

(c)  Beneficiary.  A  bond  registered  in 
beneficiary  form  may  be  reissued; 

(1)  To  name  the  beneficiary  as 
coowner; 

(2)  To  substitute  another  individual  as 
beneficiary;  or 

(3)  To  eliminate  the  beneficiary,  and, 
if  the  beneficiary  is  eliminated,  to  effect 
any  of  the  reissues  authorized  by 
paragraph  (a)  of  this  section. 

§353.48    Restrictions  on  reissue. 

(a)  Denominational  exchange.  Reissue 
is  not  permitted  solely  to  change 
denominations. 

(b)  United  States  Treasury.  Reissue 
may  not  be  made  to  eliminate  the  United 
States  Treasury  as  coowner. 

§  353.49     Correctjcn  o'  erro'S. 

A  bond  may  be  reissued  to  correct  an 
error  in  registration  upon  appropriate 
request  supported  by  satisfactory  proof 
of  the  error. 

§  353.50    Change  of  name. 

An  owner,  coowner,  or  beneficiary 
whose  name  is  changed  by  marriage, 
divorce,  annulment,  order  of  court,  or  in 
any  other  legal  manner  after  the  issue  of 
the  bond  should  submit  the  bond  with  a 
request  for  reissue  to  substitute  the  new 
name  for  the  name  inscribed  on  the 


bond.  Documentary  evidence  may  be 
required  in  any  appropriate  case. 

§353.51    Requests  for  reissue. 

A  request  for  reissue  of  bonds  in 
coownership  form  must  be  signed  by 
both  coow^ners,  except  that  a  request 
solely  to  eliminate  the  namie  of  one 
coowner  may  be  signed  by  that  coowner 
only.  A  bond  registered  in  beneficiary 
form  may  be  reissued  upon  the  request 
of  the  owner,  without  the  consent  of  the 
beneficiary.  Public  Debt  forms  are 
available  for  requesting  reissue. 

Subpart  J— Certifying  Officers 

§  353.55     Individuals  authorized  to  certify. 

The  following  individuals  are 
authori5ted  to  act  as  .certifying  officers 
for  the  purpose  of  ceitifying  a  request 
for  payment,  reissue,  or  a  signature  to  a 
Public  Debt  form: 

(a)  Officers  generally  authorized.  (1) 
At  banks,  trust  companies,  and  member 
organizations  of  the  Federal  Home  Loan 
Bank  System. 

(i)  Any  officer  of  a  bank  incorporated 
in  the  United  States,  the  territories  or 
possessions  of  the  United  States,  or  the 
Commonwealth  of  Puerto  Rico. 

(ii)  Any  officer  of  a  trust  company 
incorporated  in  the  United  States,  the 
territories  or  possessions  of  the  United 
States,  or  the  Commonw'ealth  of  Puerto 
Rico. 

(iii)  Any  officer  of  an  organization 
that  is  a  me.mber  of  the  Federal  Home 
Loan  Bank  System,.  This  includes 
Federal  savings  and  loan  associations. 

(iv)  Any  officer  of  a  foreign  branch  or 
a  domestic  branch  of  an  institution 
indicated  in  (i)  through  (iii). 

(v)  Any  officer  of  a  Federal  Reserve 
Bank,  a  Federal  Land  Bank,  or  a  Federal 
Hom.e  Loan  Bank. 

(vi)  Any  employee  of  an  institution  in 
(i)  through  (v),  who  is  expressly 
authorized  to  certify  by  the  institution. 
Certification  by  these  officers  or 
designated  employees  must  be 
authenticated  by  a  legible  imprint  of 
either  the  corporate  seal  of  the 
institution  or  of  the  issuing  or  paying 
agent's  stam.p.  The  em.ployee  expressly 
authorized  to  certify  by  an  institution 
must  sign  his  or  her  na.me  over  the  title 
'Designated  Employee". 

(2)  At  issuing  agents  that  are  not 
banks  or  trust  companies.  Any  oft'icer  of 
an  organization,  not  a  bank  or  a  trust 
company,  that  is  qualified  as  an  issuing 
agent  for  bonds  of  Series  EE,  The  agent's 
stamp  must  be  imprinted  in  the 
certification. 

(3)  By  United  States  officials.  Any 
judge,  clerk,  or  deputy  clerk  of  a  United 
States  court,  including  United  States 
courts  for  the  territories  and  possessions 


of  the  United  States  and  the 
Commonwealth  of  Puerto  Rico;  any 
United  States  Com.missioner,  United 
States  Attorney,  or  United  States 
Collector  of  Customs,  including  their 
deputies;  in  the  Internal  Revenue 
Service,  any  Regional  Commissioner, 
District  Director,  Service  Center 
Director,  or  Internal  Revenue  agent. 

(b)  Officers  with  limited  authority.  (1) 
In  the  Armed  Forces.  Any  commissioned 
officer  or  warrant  officer  of  the  Armed 
Forces  of  the  United  States,  but  only  for 
members  of  the  respective  services,  their 
families,  and  civilian  employees  at 
posts,  bases,  or  stations.  The  certifying 
officer  must  indicate  his  or  her  rank  and 
state  that  the  individual  signing  the 
request  is  one  of  the  class  whose 
request  the  certifying  officer  is 
authorized  to  certify. 

(2)  At  the  Veterans  Administration. 
Federal  penal  institutions,  and  United 
States  Public  Health  Service  hospitals. 
Any  officer  in  charge  of  a  home, 
hospital,  or  other  facility  of  the  Veterans 
Administration,  but  only  for  the 
patients,  or  employees  of  the  facility; 
any  officer  of  a  Fedfr.i!  penal  institution 
or  a  United  States  Public  Health  Service 
hospital  expressly  authorized  to  certify 
by  the  Secretary  of  the  Treasury  or  his 
designee,  but  only  for  the  inmates, 
patients  or  employees  of  the  institution 
involved.  Officers  of  Veterans 
Administration  facilities,  Federal  penal 
institutions,  and  Public  Health  Service 
hospitals  must  use  the  stamp  or  seal  of 
the  particular  institution  or  service. 

(c)  Authorized  officers  in  foreign 
countries.  Any  United  States  diplomatic 
or  consular  representative,  or  the  officer 
of  a  foreign  branch  of  a  bank  or  trust 
company  incorporated  in  the  United 
States  whose  signature  is  attested  by  an 
imprint  of  the  corporate  seal  or  is 
certified  to  the  Department  of  the 
Treasury.  If  none  of  these  individuals  is 
available,  a  notary  public  or  other 
officer  authorized  to  administer  oaths 
may  certify,  but  his  or  her  official 
character  and  jurisdiction  must  be 
certified  by  a  United  States  diplomatic 
or  consular  officer  under  seal'  of  his  or 
her  office. 

(d)  Authorized  officers  in  particular 
localities.  The  Governor  and  the 
Treasurer  of  Puerto  Rico;  the  Governor 
and  the  Commissioner  of  Finance  of  the 
Virgin  Islands;  the  Governor  and  the 
Director  of  Finance  of  Guam;  the 
Governor  and  the  Director  of 
Administrative  Services  of  American 
Samoa;  or  designated  officers  of  the 
Panama  Canal  Com»mission, 

(e)  Special  provisions.  If  no  certifying 
officer  is  readily  accessible,  the 
Commissioner  of  the  Public  Debt, 
Deputy  Commissioner,  any  Assistant 


Commissioner,  or  other  designated 
official  of  the  Bureau  or  of  a  Federal 
Reserve  Bank  or  Branch  is  authorized  to 
make  special  provision  for  any 
particular  case. 

§  353  56    General  instructions  and  liability. 

(a)  The  certifying  officer  must: 

(1)  Require  the  person  presenting  a 
bond,  or  an  appropriate  Public  Debt 
transaction  form,  to  establish  his  or  her 
identity  in  accordance  with  Department 
of  the  Treasury  instructions  and 
identification  guidelines; 

(2)  Place  a  notation  on  the  back  of  the 
bond  or  on  the  appropriate  Public  Debt 
transaction  form,  or  in  a  separate 
record,  showing  exactly  how 
identification  was  established;  and 

(3)  Affix,  as  part  of  the  certification, 
his  or  her  official  signature,  title,  seal  or 
issuing  or  paying  agent's  stamp,  address, 
and  the  date  of  execution. 

(b)  The  certifying  officer  and,  if  such 
person  is  an  officer  or  an  employee  of  an 
organization,  the  organization  will  be 
held  fully  responsible  for  the  adequacy 
of  the  identification. 

§  353.57    W.^en  a  certifying  officer  may  not 

certify. 

Certifying  officers  may  not  certify  the 
requ&sts  for  payment  of  bonds,  or 
appropriate  F»ublic  Debt  transaction 
forms  if,  in  their  own  right  or  in  a 
representative  capacity,  they — 

(a)  Have  an  interest  in  the  bonds,  or 

(b)  Will,  by  virtue  of  the  requests 
being  certified,  acquire  an  interest  in  the 
bonds. 

§  353.58    Fo.'ms  tc  be  certified. 

When  required  in  the  instructions  on  a 
Public  Debt  transaction  form,  the  form 
must  be  signed  before  an  authorized 
certifying  officer. 

Subpart  K— Minors,  Incomprtents, 
Aged  Persoi:^,  Absentees,  et  a!. 

§353.60    Payn'ien*  to   epresentative  of  an 
estate. 

(a)  The  representative  of  an  estate  of 
an  owner  who  is  a  minor,  an  aged 
person,  incompetent,  absentee,  et  al., 
may  receive  payment  upon  request: 

(1)  If  the  registration  shows  the  name 
and  capacity  of  the  representative; 

(2)  If  the  registration  shows  the 
capacity  but  not  the  name  of  the 
representative  and  the  request  is 
accom.panied  by  appropriate  evidence; 
or 

(3)  If  the  registration  includes  neither 
the  name  of  the  representative  nor  his  or 
her  capacity  but  the  request  is 
accompained  by  appropriate  evidence. 

(b)  Appropriate  evidence  for 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section  includes  a  certified  copy  of  the 


letters  of  appointment  or,  if  the 
representative  is  not  appointed  by  a 
court,  other  proof  of  qualification. 
Except  in  the  case  of  corporate 
fiduciaries,  the  evidence  must  show  that 
the  appointment  is  in  full  force  and  be 
dated  not  more  than  one  year  prior  to 
the  presentation  of  the  bond  for 
payment.  The  request  for  payment 
appearing  on  the  back  of  a  bond  must  be 
signed  by  the  representative  as  such,  for 
example.  "John  S.  Jones,  guardian 
(committee)  of  the  estate  of  Henry  W. 
Smith,  a  minor  (an  incompetent)". 

§  353.5 1    Payment  after  death. 

After  the  death  of  the  ward,  and  at 
any  time  prior  to  the  representative's 
discharge,  the  representative  of  the 
estate  will  be  entitled  to  obtain  payment 
of  a  bond  to  which  the  ward  was  solely 
entitled. 

§  353.62    Payment  to  minors. 

If  the  owner  of  a  savings  bond  is  a 
minor  and  the  form  of  registration  does 
not  indicate  that  there  is  a 
representative  of  the  minor's  estate, 
payment  will  be  made  to  the  minor  upon 
his  or  her  request,  provided  the  minor  is 
of  sufficient  competency  to  sign  the 
request  for  payment  and  to  understand 
the  nature  of  the  transaction.  In  general, 
the  fact  that  the  request  for  payment  has 
been  signed  by  a  minor  and  certified 
will  be  accepted  as  sufficient  proof  of 
competency  and  understanding. 

§  353.63    Pa\  rr.er,-  !c  B  pirent  or  other 
person  on  behalf  of  a  minor. 

If  the  owner  of  a  savings  bond  is  a 
minor  and  the  form  of  registration  does 
not  indicate  that  there  is  a 
representative  of  his  or  her  estate,  and  if 
the  minor  is  not  of  sufficient  competency 
to  sign  the  request  for  payment  and  to 
understand  the  nature  of  the 
transaction,  payment  will  be  made  to 
eith'er  parent  with  whom  the  minor 
resides  or  to  whom  legal  custody  has 
been  granted.  If  the  minor  does  not 
reside  with  either  parent,  payment  will 
be  made  to  the  person  who  furnishes  the 
chief  support  for  the  minor.  The  request 
must  appear  on  the  back  of  the  bond  in 
one  of  the  following  forms: 

(a)  Request  by  parent. 

I  certify  that  I  am  the  mother  of  John  C. 
Jones  (with  whom  he  resides)  (to  whom  legal 

custody  has  been  granted).  He  is years 

of  age  and  is  not  of  sufficient  understanding 
to  make  this  request. 

Mary  Jones  on  behalf  of 
John  C. Jones 

(b)  Request  by  other  person. 

I  certify  that  John  C.  Jones  does  not  reside 
with  either  parent  and  that  I  furnish  his  chief 
support  He  is years  of  age  and  is  not 
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of  sufficient  understanding  to  make  this 
request. 

Alice  Brown,  grandmother, 

On  behalf  of  John  C.  Jones 

;  353.64  Payment,  reinvestment,  or 
exchange— Voluntary  guardian  of  an 
incompetent. 

When  an  adult  owner  of  bonds  is 
incapable  of  requesting  payment  and 
there  is  no  other  person  legally  qualified 
to  do  so,  the  relative  or  other  person 
responsible  for  the  owner's  care  and 
support  may  submit  an  application  for 
recognition  as  voluntary  guardian  for 
the  purpose  of  redeeming  the  bonds  in 
the  following  situations: 

(a)  The  proceeds  of  the  bonds  are 
needed  to  pay  expenses  already 
incurred,  or  to  be  incurred  during  a  90- 
day  period,  for  the  support  of  the 
incompetent  or  his  or  her  legal 
dependents. 

(b)  If  the  bonds  have  finally  matured 
and  it  is  desired  to  redeem  them  and 
reinvest  the  proceeds  in  other  savings 
bonds,  the  new  bonds  must  be 
registered  in  the  name  of  the 
incompetent,  followed  by  words 
showing  he  or  she  is  under  voluntary 
guardianship;  for  example,  "John  Jones 
123-45-6789,  under  voluntary 
guardianship".  A  living  coowner  or 
beneficiary  named  on  the  m.atured 
bonds  must  be  designated  on  the  new 
bonds  unless  the  named  person 
furnishes  a  certified  statement 
consenting  to  omission  of  his  or  her 
name.  If  an  amount  insufficient  to 
purchase  an  additional  bond  of  any 
authorized  denomination  of  either  series 
remains  after  the  reinvestment,  the 
voluntary  guardian  may  furnish 
additional  funds  sufficient  to  purchase 
another  bond  of  either  series  in  the 
lowest  available  denomination.  If 
additional  funds  are  not  furnished,  the 
remaining  amount  will  be  paid  to  the 
voluntary  guardian  for  the  use  and 
benefit  of  the  incompetent.  The 
provisions  for  reinvestment  of  the 
proceeds  of  matured  bonds  are  equally 
apphcdble  to  any  authorized  exchange 
of  bonds  of  one  s^?r;cs  for  those  of 
another. 

§  353.65     Payment— Attorney-:n-»3Ct  of  an 
incompetent  or  a  physicially  disabled 
person. 

A  request  for  paym.ent  by  an 
individual  as  attorney-in-fact  of  an 
incompetent  or  a  physically  disabled 
owner  will  be  honored  if  the  power  of 
attorney  grants  the  attorney-in-fact 
authority  to  sell  or  redeem  the  grantor's 
securities,  sell  his  or  her  personal 
property,  or  otherwise  grants  similar 
authority.  The  power  of  attorney  must 
provide  that  the  grantor's  subsequent 


incapacity  will  not  affect  the  authority 
granted.  "The  request  must  be  supported 
by  a  copy  of  the  power  of  attorney  and 
evidence  of  the  incapacity  of  the 
grantor. 

§  353.66    Reissue. 

A  bond  on  which  a  minor  or  other 
person  under  legal  disabihty  is  named 
as  the  owner  or  coowner,  or  in  which  he 
or  she  has  an  interest,  may  be  reissued 
under  the  following  conditions: 

(a)  A  minor  for  whose  estate  no 
representative  has  been  appointed  may 
request  reissue  if  the  minor  is  of 
sufficient  competency  to  sign  his  or  her 
name  to  the  request  and  to  understand 
the  nature  of  the  transaction. 

(b)  A  bond  on  which  a  minor  is  named 
as  beneficiary  or  coowner  may  be 
reissued  in  the  name  of  a  custodian  for 
the  minor  under  a  statute  authorizing 
gifts  to  minor  upon  the  request  of  the 
adult  whose  name  appears  on  the  bond 
as  owner  or  coowner. 

(c)  A  minor  coowner  for  whose  estate 
no  representative  has  been  appointed, 
may  be  named  sole  owner  upon  the 
request  of  the  competent  coowner. 

(d)  Reissue  to  eliminate  the  name  of  a 
minor  or  incompetent  for  whose  estate  a 
legal  representative  has  been  appointed 
is  permitted  only  if  supported  by 
evidence  that  a  court  has  authorized  the 
representative  of  the  minor's  or 
incompetent's  estate  to  request  the 
reissue.  See  §  353.23. 

Except  to  the  extent  provided  in 
paragraphs  (a)  through  (d),  above, 
reissue  will  be  restricted  to  a  form  of 
registration  which  does  not  adversely 
affect  the  existing  ownership  or  interest 
of  a  minor  who  is  not  of  sufficient 
understanding  to  make  a  request,  or 
other  person  under  legal  disability. 
Requests  for  reissue  should  be  executed 
by  the  person  authorized  to  request 
payment  under  §§  353.60  and  353.63,  or 
the  person  who  may  request 
recognization  as  voluntary  guardian 
under  §  353.64. 

S;-bpart  L— Deceased  Owner, 
Coowner  or  Beneficiary 

?  353.70    General  rules  govormng 
entitlement. 

The  following  rules  govern  ownership 
or  entitlement  where  one  or  both  of  the 
persons  named  on  a  bond  have  died 
without  the  bond  having  been 
surrendered  for  payment  or  reissue: 

(a)  Single  owner  bond  If  the  owner  of 
a  bond  registered  in  single  ownership 
form  has  died,  the  bond  becomes  the 
property  of  that  decedent's  estate,  and 
payment  or  reissue  will  be  made  as 
provided  in  this  Subpart. 


(b)  Coowner  bond.  (1)  One  coowner 
deceased.  If  one  of  the  coowners  named 
on  a  bond  has  died,  the  surviving 
coowner  will  be  recognized  as  the  sole 
and  absolute  owner,  and  payment  or 
reissue  will  be  made  as  though  the  bond 
were  registered  in  the  name  of  the 
survivor  alone.  Any  request  for  reissue 
by  the  surviving  coowner  must  be 
supported  by  proof  of  death  of  the  other 
coowner. 

(2)  Both  coonners  deceased.  If  both 
coowners  named  on  a  bond  have  died, 
the  bond  becomes  the  property  of  the 
estate  of  the  coowner  who  died  last,  and 
payment  or  reissue  will  be  made  as  if 
the  bond  were  registered  in  the  name  of 
the  last  deceased  coowner  alone.  Proof 
of  death  of  both  coowners  will  be 
required  to  establish  the  order  of  death. 

(3)  Simultaneously  death  of  both 
coowners.  If  both  coowners  die  under 
conditions  where  it  cannot  be 
established,  either  by  presumption  of 
law  or  otherwise,  which  coowner  died 
first,  the  bond  becomes  the  property  of 
both  equally,  and  payment  or  reissue 
will  be  made  accordingly. 

(c)  Beneficiary  bond.  (1)  Owner 
deceased.  If  the  owner  of  a  bond 
registered  in  beneficiary  form  has  died 
and  is  survived  by  the  beneficiary,  upon 
proof  of  death  of  the  owner,  the 
bf^neficiary  will  be  recognized  as  the 
sole  and  absolute  owner  of  the  bond. 
Payment  or  reissue  will  be  made  as 
though  the  bond  were  registered  in  the 
survivor's  name  alone.  A  request  for 
payment  or  reissue  by  the  beneficiary 
must  be  supported  by  proof  of  death  of 
the  owner. 

(2)  Beneficiary  deceased.  If  the 
beneficiary's  death  occurs  before,  or 
simultaneously  with,  that  of  the 
registered  owner,  payment  or  reissue 
will  be  made  as  though  the  bond  were 
registered  in  the  owner's  name  alone. 
Proof  of  death  of  the  owner  and 
beneficiary  is  required  to  establish  the 
order  of  death. 

(d)  Nonresident  aliens.  If  the  person 
who  becomes  entitled  to  a  bond  because 
of  the  death  of  an  owner  is  an  alien  who 
is  a  resident  of  an  area  with  respect  to 
which  the  Department  of  the  Treasury 
restricts  or  regulates  the  delivery  of 
checks  drawn  against  funds  of  the 
United  States  or  its  agencies  or 
instrum.entalities,  delivery  of  the 
redemption  check  will  not  be  made  so 
long  as  the  restriction  applies.  See 
Department  of  the  Treasury  Circular  No. 
655,  current  revision  (31  CFR  Part  211). 

§  353.71     Estate  administered. 

(aj  During  administration.  The  legal 
representative  of  an  estate  may  request 
payment  of  bonds,  including  in.terest  or 
redemption  checks,  belonging  to  the 


estate  or  m,ay  have  the  bonds  reissued 
in  the  names  of  the  persons  entitled  to 
share  in  the  estate  under  the  following 
conditions: 

(1)  When  there  is  more  tha  one  legal 
representative,  all  must  join  in  the 
request  for  payment  or  reissue,  unless 
§  353,75(a)(l)  or  (b)  applies. 

(2)  The  request  for  payment  or  reissue 
must  be  signed  in  the  form:  "John  A. 
Joofs.  administrator  of  the  estate  (or 
executor  of  the  will]  of  Henry  M,  Jones, 
deceased".  The  request  must  be 
supported  by  evidence  of  the  legal 
representative's  authority  in  the  form  of 
a  court  certificate  or  a  certified  copy  of 
the  legal  representative's  letters  of 
appointment  which  must  be  dated 
within  six  months  of  the  date  of 
presentation  of  the  bond,  unless  the 
evidence  shows  that  the  appointment 
was  made  within  one  year  prior  to  the 
presentation  of  the  bond. 

(3)  For  reissue,  the  legal 
representative  must  certify  that  each 
person  in  whose  name  reissue  is 
requested  is  entitled  to  the  extent 
specified  and  must  certify  that  each 
person  has  consented  to  the  reissue.  If  a 
person  in  whose  name  reissue  is 
requested  desires  to  name  a  coowner  or 
beneficiary,  the  person  must  execute  an 
additional  request  for  reissue  on  the 
appropriate  form. 

(b)  After  administration.  If  the  estate 
of  the  decedent  has  been  settled  through 
judicial  proceedings,  the  bond  and 
interest  and  redemption  checks  will  be 
paid,  or  the  bond  will  be  reissued,  upon 
the  request  of  the  person  shown  to  be 
entitled  by  the  coujt  order.  The  request 
must  be  supported  by  a  certified  copy  of 
the  legal  representative's  court- 
approved  final  account,  the  decree  of 
distribution,  or  other  pertinent  court 
records.  If  two  or  more  persons  have  an 
interest  in  the  bond,  they  must  enter  into 
an  agreement  concerning  the  bond's 
T     disposition.  If  the  person  entitled  desires 
to  name  a  coowner  or  beneficiary,  a 
separate  request  must  be  made  on  an 
appropriate  form. 

(cj  Special  provisions  for  small 
amounts.  Special  procedures  are 
available  for  establishing  entitlement  to. 
or  effecting  disposition  of,  savings 
bonds  and  interest  and  redemption 
checks  if  the  aggregate  face  amount, 
excluding  interest  checks,  does  not 
exceed  $1,000. 

§  353.72    Estate  not  administered. 

(a)  Special  State  law  provisions.  A 
request  for  payment  or  reissue  of  a  bond 
by  the  person  who  has  qualified  under 
State  law  to  receive  or  distribute  the 
assets  of  a  decedent's  estate  will  be 
accepted,  provided  evidence  of  the 
person's  authority  is  submitted. 


(b)  Agreement  of  persons  entitled.  If 
there  is  no  legal  representative  for  the 
estate  of  a  decedent,  the  bonds  will  be 
paid  to,  or  reissued  in  the  name  of,  the 
persons  entitled,  pursuant  to  an 
agreement  and  request  executed  by  all 
persons  entitled  to  share  in  the 
decedent's  personal  estate.  If  the 
persons  entitled  to  share  in  the 
decedent's  personal  estate  include 
minors  or  incompetents,  payment  or 
reissue  of  the  bonds  must  be  made  to 
them  or  in  their  names  unless  their 
interest  in  the  bonds  is  otherwise 
protected. 

(c)  Creditors.  An  institutional  creditor 
of  a  deceased  owner's  estate  is  entitled 
to  payment  only  to  the  extent  of  its 
claim. 

(d)  Special  provisions  for  payment  of 
small  amounts — survivors  of  the 
decedent.  [1]  If  the  face  amount  of  the 
bond  does  not  exceed  $500  and  there  is 
no  legal  representative  of  the  deceased 
owner's  estate,  the  bond  will  be  paid 
upon  the  request  of  the  person  who  paid 
the  burial  expenses  and  who  has  not 
been  reimbursed. 

(2)  If  there  is  no  legal  representative 
of  the  estate  of  a  decedent  who  died 
without  a  will,  and  the  total  face  amount 
of  bonds  in  the  estate  does  not  exceed 
$1,000  (face  amount),  the  bonds  may  be 
paid  to  the  decedent's  survivors  upon 
request  in  the  following  order  of 
precedence: 

(i)  Surviving  spouse; 

(ii)  If  no  surviving  spouse,  to  the  child 
or  children  of  the  decedent,  and  the 
descendants  of  deceased  children  by 
representation; 

(iii)  If  none  of  the  above,  to  the 
parents  of  the  decedent,  or  the  survivor; 

(iv)  If  none  of  the  above,  to  the 
brothers  and  sisters,  and  the  decendants 
of  deceased  brothers  or  sisters  by 
representation; 

(v)  If  none  of  the  above,  to  other  next- 
of-kin,  as  determined  by  the  laws  of  the 
owner's  domicile  at  death; 

(vi)  If  none  of  the  above,  to  persons 
related  to  the  decedent  by  marriage. 
The  payment  pursuant  to  this  subsection 
shall  be  made  upon  the  request  and 
agreement  of  the  survivors  to  receive  the 
redemption  proceeds  individually  and 
for  the  account  of  any  persons  entitled. 
Interest  checks  held  for  the  estate  of  a 
decedent  will  be  distributed  with  the 
bonds. 

Subpart  M— Fiduciaries 

§  353.75    Payment  or  reissue  dun.ng  ttie 
existence  of  the  fiduciary  estate. 

(a]  Payment  or  reissue  before 
maturity.  (1)  Request  from  the  fiduciary 
named  in  the  registration.  A  request  for 
reissue  or  payment  prior  to  maturity 


must  be  signed  by  all  of  the  fiduciaries 
unless  by  statute,  decree  of  court,  or  the 
terms  of  the  governing  instrument,  any 
lesser  number  may  properly  execute  tJie 
request.  If  the  fiduciaries  named  in  the 
registration  are  still  acting,  no  further 
evidence  will  be  required.  In  other 
cases,  evidence  to  support  the  request 
will  be  required,  as  specified: 

(i)  Fiduciaries  by  title  only.  If  the 
bond  is  registered  only  in  the  titles, 
without  the  names,  of  fiduciaries  not 
acting  as  a  board,  satisfactory  evidence 
of  their  incumbency  must  be  furnished, 
except  in  the  case  of  bonds  registered  in 
the  tide  of  public  officers  as  trustees. 

(ii)  Boards,  committees,  commission, 
etc.  If  a  bond  is  registered  in  the  name  of 
a  governing  body  which  is  empowered 
to  act  as  a  unit,  and  which  holds  title  to 
the  property  of  a  religious,  educational, 
charitable  or  nonprofit  organization  or  a 
public  corporation,  the  request  should 
be  signed  in  the  name  of  the  body  by  an 
authorized  person.  Ordinarily,  a  signed 
and  certified  request  will  be  accepted 
without  further  evidence. 

(iii)  Corporate  fiduciaries.  If  a  bond  is 
registered  in  the  name  of  a  public  or 
private  corporation  or  a  goverrunental 
body  as  fiduciary,  the  request  must  be 
signed  by  an  authorized  officer  in  the 
name  of  the  organization  as  fiduciary. 
Ordinarily,  a  signed  and  certified 
request  will  be  accepted  without  further 
evidence. 

(2)  Trustee  of  a  common  trust  fund.  A 
bond  held  by  a  financial  institution  in  a 
fiduciary  capacity  may  be  reissued  in 
the  name  of  the  institution  as  trustee  of 
its  common  trust  fund  to  the  extent  that 
participation  in  the  common  trust  fund  is 
authorized  by  law  or  regulation.  The 
request  for  reissue  should  be  executed 
by  the  institution  and  any  cofiduciary. 

(3)  Successor  fiduciary.  If  the 
fiduciary  in  whose  name  the  bond  is 
registered  has  been  replaced  by  another 
fiduciary,  satisfactory  evidence  of 
successorship  must  be  furnished. 

(b)  Payment  at  or  after  final  maturity. 
At  or  after  final  maturity,  a  request  for 
payment  signed  by  any  one  or  more  of 
the  fiduciaries  will  be  accepted. 
Payment  will  be  made  by  check  drawn 
as  the  bond  is  registered. 

§  353.76    Payment  or  reissue  after 
termination  of  i!^e  fiduciary  estate. 

A  bond  registered  in  die  name  or  title 
of  a  fiduciary  may  be  paid  or  reissued  to 
the  person  who  has  become  entiUed  by 
reason  of  the  termination  of  a  fiduciary 
estate.  Requests  for  reissue  made  by  a 
fiduciary  pursuant  to  the  termination  of 
a  fiduciary  estate  should  be  made  on  the 
appropriate  form.  Requests  for  payment 
or  reissue  by  other  than  the  fiduciary 
must  be  accompanied  by  evidence  to 
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show  that  the  person  has  become 
entitled  in  accordance  with  applicable 
State  law  or  otherwise.  When  two  or 
more  persons  have  become  entitled,  the 
request  for  payment  or  reissue  must  be 
signed  by  each  of  them. 

i  353.77     Exchanges  by  fiduciaries. 

FidLiciaries  are  authorized  to  request 
an  e.xchange  of  bonds  of  one  series  for 
those  of  another,  pursuant  to  any 
applicable  Department  of  the  Treasury 
offering.  A  living  coowner  of  beneficary 
named  on  the  bonds  submitted  in 
exchange  may  be  retained  in  the  sam.e 
capacity  on  the  new  bonds 

S'jbpart  N— Private  Organizations 
(Corporations,  Associations. 
Partnerships,  et  cetera)  and 
Governmental  Agencies,  Units  and 
Officers 

>  353,80     Payment  to  corporatiors  or 
uninccrporated  associations. 

A  bond  registered  in  the  name  of  a 
private  corporation  or  an 
unincorporated  association  will  be  paid 
to  the  corporation  or  unincorporated 
association  upon  a  request  for  payment 
on  its  behalf  by  an  authorized  officer. 
The  signature  to  the  request  should  be  in 
ir.^  form,  for  exam.ple.  "The  Jones  Coal 
Cnmpan}.  a  corporation,  by  John  Jones, 
P'e^:deni"',  or  "The  Lotus  Club,  an 
i;".:nccrporated  association,  by  William 
A.  Srrii'h,  T.-easurer".  A  request  for 
pay.Tient  so  signed  and  certified  will 
ordinarily  be  accepted  without  further 
evidence  of  the  officer's  authority. 

§353  91     Payment  to  pa'ine^ships 
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existing  p;;rt:>vsh'.p  will  be  paid  upon  a 
request  for  payment  signed  by  a  general 
partner.  The  signature  to  the  request 
should  be  in  the  form,  for  example, 
"Smith  and  Jones,  a  partnership,  by  John 
Jones,  a  general  partner".  A  request  for 
payment  so  signed  and  certified  will 
ordinarily  be  accepted  as  sufficient 
evidence  that  the  partnership  is  still  in 
existence  and  that  the  person  signing 
the  request  is  authorized. 

V  353.82     Reissue  or  payme-nt  to 
successors  of  corporations 
unincorporated  associations,  or 
partnerships. 

.A  bend  r-:'5:stpred  in  the  name  of  a 
pr.'.ate  co-poration.  an  unincorporated 
association,  or  a  partnership  which  has 
been  succeeded  by  another  corporation, 
unincorporated  association,  or 
partnership  by  operation  of  law  or 
otherwise,  in  any  manner  whereby  the 
business  or  activities  of  the  original 
organization  are  continued  without 
substantial  chang".  will  be  paid  to  or 
reis-^ued  m  the  na~.e  of  the  succeeding 


organization  upon  appropriate  request 
on  its  behalf,  supported  by  satisfactory 
evidence  of  successorship.  The 
appropriate  form  should  be  used. 

i  353.83     Reissue  or  payr^^erit  on 
dissolution  of  corporation  or  partnership. 

(a)  Corporations.  A  bond  registered  in 
the  name  of  a  private  corporation  which 
is  in  the  process  of  dissolution  will  be 
paid  to  the  authorized  representative  of 
the  corporation  upon  a  request  for 
payment,  supported  by  satisfactory 
evidence  of  the  representative's 
authority.  At  the  termination  of 
dissolution  proceedings,  the  bond  may 
be  reissued  upon  the  request  of  the 
authorized  representative  in  the  names 
of  those  persons,  other  than  creditors, 
entitled  to  the  assets  of  the  corporation, 
to  the  extent  of  their  respective 
interests.  Proof  will  be  required  that  all 
statutory  provisions  governing  the 
dissolution  of  the  corporation  have  been 
complied  with  and  that  the  persons  in 
whose  names  reissue  is  requested  are 
entitled  and  have  agreed  to  the  reissue. 
If  the  dissolution  proceedings  are  under 
the  direction  of  a  court,  a  certified  copy 
of  an  order  of  the  court,  showing  the 
authority  of  the  representative  to  make 
the  distribution  requested  must  be 
furnished. 

(b)  Partnerships.  A  bond  registered  in 
the  name  of  a  partnership  which  has 
been  dissolved  by  death  or  withdrawal 
of  a  partner,  or  in  any  other  manner: 

(1)  Will  be  paid  upon  a  request  for 
payment  by  any  partner  or  partners 
authorized  by  law  to  act  on  behalf  of  the 
dissolved  partnership,  or 

(2)  Will  be  paid  to  or  reissued  in  the 
names  of  the  persons  entitled  as  the 
result  of  such  dissolution  to  the  extent  of 
their  respective  interests,  except  that 
reissue  will  not  be  made  in  the  names  of 
creditors.  The  request  must  be 
supported  by  satisfactory  evidence  of 
entitlement,  including  proof  that  the 
debts  of  the  partnership  have  been  paid 
or  properly  provided  for.  The 
appropriate  form  should  be  used. 

§  353.84    Payment  to  certain  institutions. 

A  bond  registered  in  the  name  of  a 
church,  hospital,  home,  school,  or 
similar  institution,  without  reference  in 
the  registration  to  the  manner  in  which 
it  is  organized  or  governed  or  to  the 
manner  in  which  title  to  its  property  is 
held,  will  be  paid  upon  a  request  for 
payment  signed  on  behalf  of  such 
institution  by  an  authorized 
representative.  A  request  for  payment 
signed  by  a  pastor  of  a  church, 
superintendent  of  a  hospital,  president 
of  a  college,  or  by  any  official  generally 
recognized  as  having  authority  to 
conduct  the  financial  affairs  of  the 


particular  institution  will  ordinarily  be 
accepted  without  further  proof  of 
authority  The  signature  to  the  request 
should  be  in  the  form,  for  exam.ple, 
"Shriners'  Hospital  for  Crippled 
Children,  St.  Louis,  Missouri,  by  William 
A.  Sm.ith,  Superintendent",  or  "St. 
Mary's  Roman  Catholic  Church,  Albany, 
New  York,  by  the  Rev.  John  Smyth. 
Pastor". 

§  353.85     Reissue  in  name  of  trustee  or 
agent  for  reinvestment  purposes. 

A  bond  registered  in  the  name  of  a 
religious,  educational,  charitable  or 
nonprofit  organization,  whether  or  not 
incorporated,  may  be  reissued  in  the 
name  of  a  financial  institution,  or  an 
individual,  as  trustee  or  agent.  There 
must  be  an  agreement  between  the 
organization  and  the  trustee  or  agent 
holding  funds  of  the  organization,  in 
whole  or  in  part,  for  the  purpose  of 
investing  and  reinvesting  the  principal 
and  paying  the  income  to  the 
organization.  Reissue  should  be 
requested  on  behalf  of  the  organization 
by  an  authorized  officer  using  the 
appropriate  form, 

§  353.86     Reissue  upon  termination  of 
investment  agency. 

A  bond  registered  in  the  name  of  a 
financial  institution,  or  individual,  as 
agent  for  investment  purposes  only, 
under  an  agreement  with  a  religious,  an 
educational,  a  charitable,  or  a  nonprofit 
organization,  may  be  reissued  in  the 
name  of  the  organization  upon 
termination  of  the  agency.  The  former 
agent  should  request  such  reissue  and 
should  certify  that  the  organization  is 
entitled  by  reason  of  the  termination  of 
the  agency.  If  such  request  and 
certification  are  not  obtainable,  the 
bond  will  be  reissued  in  the  name  of  the 
organization  upon  its  own  request, 
supported  by  satisfactory  evidence  of 
the  termination  of  the  agency.  The 
appropriate  form  should  be  used. 

?  353.87     Payment  to  governmental 
agencies,  units,  or  their  officers. 

(a)  Agencies  and  units.  A  bond 
registered  in  the  name  of  a  State, 
county,  city,  town,  village,  or  in  the 
name  of  a  Federal,  State,  or  local 
governmental  agency,  such  as  a  board, 
commission,  or  corporation,  will  be  paid 
upon  a  request  signed  in  the  name  of  the 
governmental  agency  or  unit  or  by  an 
authorized  officer.  A  request  for 
payment  so  signed  and  certified  will 
ordinarily  be  accepted  without  further 
proof  of  the  officer's  authority. 

(b)  Officers.  A  bond  registered  in  the 
official  title  of  an  officer  of  a 
governmental  agency  or  unit  will  be 
paid  upon  a  request  for  payment  signed 
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by  the  officer.  The  request  for  payment 
so  signed  and  certified  will  ordinarily  be 
accepted  as  proof  that  the  person 
signing  is  the  incumbent  of  the  office. 

Subpart  0— Miscellaneous  Pfovisions 

§353.90     Waiver  of  regulations 

The  Commissioner  of  the  Public  Debt, 
ds  designee  of  the  Secretary  of  the 
Treasury,  may  waive  or  modify  any 
provision  or  provisions  of  these 
regulations.  He  may  do  so  in  any 
particular  case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  person  or  persons  of 
unnecessary  hardship,  (a)  if  such  action 
would  not  be  inconsistent  with  law  or 
equity,  (b)  if  it  does  not  impair  any 
existing  rights,  and  [c)  if  he  is  satisfied 
that  such  action  would  not  subject  the 
United  States  to  any  substantial 
expense  or  liability. 

§  353.91     AdciHional  requirements;  bond  of 
indemnity 

The  Commissioner  of  the  Public  Debt, 
as  designee  of  the  Secretary  of  the 
Treasury,  may  require  (a)  such 
additional  evidence  as  he  may  consider 
necessary  or  advisable,  or  (b)  a  bond  of 
indemnity,  with  or  without  surety,  in 
any  case  in  which  he  may  consider  such 
a  bond  necessary  for  the  protection  of 
the  interests  of  the  United  States. 

§353-92     Supp'ernen*s,  a m c r\-j rri p '"i t s ,  oi 
revisions. 

The  Secretary  of  the  Treasury  may  at 
any  time,  or  from  time  to  time,  prescribe 
additional,  supplemental,  amendatory, 
or  revised  rules  and  regulations 
governing  United  States  Savings  Bonds 
of  Series  EE  and  HH. 
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Prorecl'jres  'c  tne  Conduct  of 
Ipvcs;  gations  -j*  .Vhetr-er  Irijury  to 
DoTitistic  Industr  es  Results  From 
imports  Sold  dt  Less  Tnan  Fair  Value 
or  From  SuDstdized  Exports  to  the 
uriitco  States 

agency;  United  States  International 
'  "dd'r  Conimission. 
action:  Final  rules. 

?um?^ary:  The  Trade  Agreements  Act  of 
VJ79  dpproves  and  implements  trade 
agreements  negotiated  by  the  United 
States  in  the  Tokyo  Round  of 
Miil!;!ateral  Trade  Negotiations.  It  will 
bring  about  extensive  changes  in  the 
U.S.  countervailing  duty  and 
antidumping  duty  laws,  p.'imarily 
throagh  amendment  of  the  Tariff  Act  of 
1930.  these  niles  amend  Part  201,  repeal 
exisJng  Part  207,  and  establish  a  new 
part  207  of  the  Commission  rules  to 
prov  ide  procedures  for  the  conduct  of 
Commission  antidumping  and 
countervailing  duty  investigations  under 
the  changes  required  by  the  Trade 
Agreements  Act  of  1979.  These  rules  set 
forth  procedures  for  the  conduct  of 
Com.mission  investigations  under 
section  303  and  title  VII  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303  and  1671-1677). 
section  516A  of  the  Tariff  Act  of  1930  (19 
use.  1516A).  and  sections  102-107  of 
the  Trade  Agreements  Act  of  1979.  Pub. 
L  No.  96-39,  93  Stat.  144. 
E-f cCT.vE  DATE:  January  1, 1980. 
FOR  FURTHER  IN^  ORMATiON  CONTACT: 

Edward  M.  Lebow,  Esq.,  or  Edward 
Easton,  Esq.,  Office  of  the  General 
CoL-nsel,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Wasl'.ington,  DC.  telephone  (202)  523- 
0486  or  523-0379,  respectively. 
SUPPLEMENTARY  INFORMATION:  An 
analysis  of  public  comments  on  the 
proposed  rules  follows. 

Introduction 

Or,  October  15. 1979,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Fedaral  Register  (44  FR  59392) 
proposing  to  add  a  new  Part  207  to  title 
19,  chapter  II,  of  t.he  Code  of  Federal 
Regdafions  and  to  delete  the  present 
part  207.  Notice  was  given  that 
comments  concerning  the  proposed 
rulemaking  were  to  be  submitted  on  or 
before  .November  29. 1979.  Submissions 
from  approximately  20  interested 
persons  and  organizations  were 
received  by  December  3. 1979.  The 
submissions  covered  all  of  the  areas 


addressed  in  the  proposed  rules,  with 
the  exception  of  judicial  review.  Many 
of  the  ideas  contained  in  the  comments 
have  been  accepted  by  the  Commission 
and  incorporated  in  its  final  rules;  other 
suggestions  were  not  adopted.  The 
following  is  a  summary  of  the  proposals 
made  in  the  comments  received  by  the 
Commission  with  an  explanation  of  why 
certain  proposed  amendments  were  or 
were  not  adopted.  This  summary  has 
been  organized  in  accordance  with  the 
principal  subparts  of  the  proposed  rules. 

Subpart  A 

Two  comments  were  directed  at  the 
failure  of  the  proposed  rules  to  explain 
clearly  that  an  injury  determination  will 
not  be  required  in  countervailing  duty 
cases  with  respect  to  dutiable 
merchandise  imported  from  a  nation 
which  is  net  a  "country  under  the 
Agreement  "  The  explanatory  materials 
on  §  207.1  have  been  clarified  to  make  it 
explicit  that  a  determination  of  injury 
pursuant  to  title  VII  of  the  Act  is  not 
required  with  respect  tu  dutiable 
merchandise  imported  from  a  nation 
which  is  not  a  "country-  under  the 
Agreement." 

One  comment  noted  that  the 
definition  of  "ex  parte  meeting" 
§  207.2(f)  w-as  limited  to  communications 
of  factual  information  between  parties 
and  Commissioners  and  certain  staff, 
whereas  section  777(3)  of  the  Act  covers 
"interested  parties  or  other  persons." 
We  agree  that  the  proposed  rule  was 
narrower  than  the  law  required  and 
have  made  an  appropriate  change  in  the 
final  rule.  The  same  comment  also 
suggested  that  "arguments,"  in  addition 
to  "factual  information,"  be  made 
subject  to  the  ex  parte  rule.  This  change, 
however,  is  not  required  by  the  statute 
and  has  not  been  incorporated  in  the 
final  rule. 

Another  major  area  of  comments  in 
this  subpart  concerned  protective  orders 
for  the  release  of  confidential 
information  to  attorneys  or  other 
representatives  of  interested  parties  in 
countervailing  duty  and  antidumping 
investigations.  Several  comments 
suggested  that  the  access  to  confidential 
information  by  representatives  other 
than  attorneys  will  not  be  adequately 
administerable  by  the  Commission 
because  strong  sanctions  are  not 
available  in  the  event  of  a  breach  of  the 
protective  order  by  representatives 
other  than  attorneys.  It  was  also 
suggested  that  in-house  counsel  be 
excepted  from  the  terms  of  the 
protective  order,  since  access  by  in- 
house  counsel  to  confidential 
information  would  have  a  chilling  effect 
on  submitters  of  sensitive  information. 
The  proposed  rules  have  been  amended 


accordingly  so  that  only  independent 
attorneys,  and  not  in-house  counsel, 
economists,  or  other  professionals,  will 
have  access  to  confidential  information 
under  protective  order.  The  only 
exception  to  this  rule  is  that 
independent,  nonlegal  professionals 
who  have  signed  a  protective  order  will 
have  access  to  such  information  if  they 
are  working  for  an  attorney  who  has 
also  signed  a  protective  order.  Thus,  the 
attorney  will  also  be  responsible  for  any 
breach  by  the  professionals  working  for 
him. 

Other  comments  on  the  protective 
order  provision  were  directed  at  the 
Commission's  proposal  for  the 
automatic  release  under  protective  order 
upon  application  by  interested  parties 
who  are  parties  to  the  proceeding  of 
domestic  price  and  cost  of  production 
information  submitted  by  the  petitioner 
or  an  interested  party  in  support  of  the 
petitioner.  Some  com.ments  statcJ  that 
this  release  was  too  automatic  and  that 
the  Commission  should  incorporate  a 
standard  of  need  for  the  information  to 
be  satisfied  by  the  requesting  interested 
party.  On  the  other  hand,  some 
comments  suggested  that  the  proposed 
protective  order  provision  was  too 
narrow  and  did  not  take  full  advantage 
of  the  statutory  authorization  for  the 
Commission  to  release  all  confidential 
information  under  protective  order.  In 
responding  to  these  comments,  the 
Commission  has  decided  to  add  a 
standard  of  need  similar  to  that 
incorporated  in  rule  26  of  the  Federal 
Rules  of  Civil  Procedure.  Before  the 
Secretary  releases  domestic  price  and 
cost  of  production  information  to  an 
interested  party,  an  interested  party 
must  demonstrate  a  substantial  need  for 
the  information  in  the  prosecution  of  his 
case  and  that  hn  is  unable  without 
undue  hardship  to  obtain  the  substantial 
equivalent  of  the  information  by  other 
means. 

In  the  past,  the  Commission  has  not 
released  any  confidential  information 
under  protective  order  in  antidumping 
and  countervailing  duty  investigations 
and  has  found  this  practice  to  be  verj' 
helpful  in  obtaining  sensitive  data 
quickly  in  order  to  fulfill  its  statutory 
mandate  of  determining  within  a  short 
time  whether  there  is  injury  to  U.S. 
industries.  Accordingly,  the  final  rule 
has  been  amended  to  permit  the 
disclosure  to  interested  parties  who  are 
partie,s  to  the  proceeding  of  confidential 
information  other  than  domestic  price 
and  cost  of  production  only  v.hen  all 
such  interested  parties  agree  to  such 
disclosure.  This  does  not  exercise  the 
full  range  of  the  Commissions  authority 
to  release  confidential  information 
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dealing  v.'ith  data  other  than  domestic 
price  or  cost  of  production.  It  is 
conceivable,  however,  that,  after  the 
Commission  has  accumulated 
administrative  experience  with  these 
protective  order  requests,  it  may  modify 
its  rules  to  allow  greater  access  to  such 
information.  It  would  be  unwise  for  the 
Commission,  in  the  absence  of  such 
experience,  to  reverse  its  long  standing 
practice. 

A  final  comment  on  subpart  A 
contended  that  the  Commission  erred  in 
proposing  language  in  §  207.9  which 
requires  a  tie  vote  to  be  construed  as 
affiiTnative  in  every  determination  under 
title  VII  of  the  Tariff  Act.  This  comment 
also  criticized  the  second  sentence  in 
§  207.9,  which  requires  an  affirmative 
vote  on  any  theory  of  injury  to  be 
construed  as  affimialive  when  tallying 
the  votes  of  Commissioners  The 
Commission  believes  that  §  207.9 
correctly  reflects  section  771(11)  of  the 
Act;  thus,  no  changes  have  been  made. 

Subpart  B 

Several  comments  were  received 
concerning  the  timing  of  notices  and 
submissions  in  preliminary 
determination  investigations.  The 
proposed  rules  envisaged  a  20-day 
period  between  the  filing  of  a  petition 
and  the  date  on  which  the  Commission 
would  institute  a  formal  investigation 
during  which  the  Director  of  Operafions 
would  conduct  informal  investigative 
activities.  It  was  proposed  that  the 
Commission  would  institute  a  formal 
investigation  only  afier  an  affirmative 
petition  determination  had  been  made 
by  the  administering  authority.  Several 
comments  pointed  out  that  the  effect  of 
this  proposed  procedure  would  be  to 
allow  for  exceedingly  short  periods 
within  which  parties  would  have  had  to 
make  written  submissions  to  the 
Commission.  The  Commission  had  made 
this  proposal  with  the  view  of  not 
instituting  investigations 
contemporaneously  with  the 
administering  authority  so  that  private 
industry  would  not  be  burdened  by 
requests  for  information  from  the 
Commission  in  cases  which  were 
eventually  to  be  rejected  by  the 
administering  authority  as  being  based 
on  insufficient  petitions.  The  comments 
received  by  the  Commission,  however, 
suggest  that  private  industry'  is  more 
concerned  with  difficulties  in  preparing 
submissions  within  exceedingly  brief 
periods  than  with  the  possibility  of 
unnecessary  work  being  required  for 
questionnaires.  The  Commission's  final 
rule  attempts  to  balance  these  concerns 
by  providing  for  a  notice  of  investigation 
issued  by  the  Commission  upon  filing  of 
a  petition,  or  soon  thereafter,  and  for  the 


termination  of  such  an  investigation  in 
the  event  that  the  adrr.inistering 
authority  determines  that  the  petition  is 
insufficient.  The  Director  is  expected  to 
consult  with  the  administering  authority 
concerning  the  sufficiency  of  a  petition; 
thus,  a  notice  of  investigation  may  not 
be  issued  immediately.  It  is  anticipated 
that  the  Commission  staff  will  limit  its 
requests  for  information  during  this  first 
20-day  period  and  also  will  notify  all 
persons  to  whom  such  requests  for 
information  had  been  made  in  the  event 
that  the  administering  authority  makes  a 
negative  petition  determination.  Another 
effect  of  instituting  a  formal 
investigation  by  the  Commission  upon 
or  soon  after  the  filing  of  a  petition  is  to 
extend  nofice  for  the  filing  of  written 
statements  with  the  Commission  in 
preliminary  investigations  from  the 
period  of  4  days  (which  received  much 
adverse  comment)  to  a  period  of 
approxim,ately  21  days. 

Other  comments  wdth  respect  to 
subpart  B  dealt  with  the  Commission 
proposal  that  the  Director  of  Operations 
conduct  a  conference  in  lieu  of  a  full 
Commission  hearing  in  preliminary 
investigations.  Several  comments 
suggested  that  this  procedure  would 
deprive  interested  parties  of  an 
opportunity  to  argue  fully  their  positions 
before  the  Commission.  It  was  also 
suggested  that  in  the  event  a  conference 
and  not  a  full  Commission  hearing  were 
held,  the  Commission  would  rely 
excessively  on  its  staff  instead  of 
exercising  its  statutorily  required 
independent  judgment  in  reaching  its 
determination.  These  comments, 
however,  ignore  the  provision  of  the 
Trade  Agreements  Act  which  very 
clearly  do  not  require  any  form  of 
Commission  hearing  or  conference  in  a 
preliminary  investigation.  The 
Commission,  by  allowing  a  conference 
with  the  staff,  has  struck  an  appropriate 
balance  between  the  exigency  of 
reaching  determinations  of  reasonable 
indication  of  injury  in  every 
antidumping  and  countervailing  duty 
case  (as  opposed  to  only  a  limited 
number  of  special  cases  in  the  past) 
against  providing  an  opportunity  to 
interested  parties  to  have  a  hearing  in 
every  case.  The  Commission  is  also 
aware  that  the  procedures  required  by 
the  Trade  Agreements  Act  have  made 
antidumping  and  countervailing  duty 
investigations  more  litigious  and  hence 
expensive  for  all  concerned,  and 
therefore  chooses,  when  it  is  able,  to 
avoid  unnecessary  formalizafion  of 
presentations  before  the  agency.  The 
Commission  has,  nevertheless,  decided 
to  reserve  to  itself  the  authority  in 


special  circumstances  to  order  a  full 
hearing  in  preliminary  investigafions. 

A  final  category  of  comments  on 
subpart  B  was  directed  at  the  concept  of 
delegafion  by  the  Commission  to  the 
Director  of  Operations  for  the  conduct  of 
preliminary  invesUgations.  At  the  outset, 
it  should  be  emphasized  that  even 
though  the  Director  of  Operafions  and 
his  staff  are  authorized  by  subpart  B  to 
conduct  investigafive  acfivities  on 
behalf  of  the  Commission,  and  even  to 
file  recommended  findings  of  fact  with 
the  Commission,  it  is  still  the  function  of 
the  Commission  itself  to  make  the 
determination  of  reasonable  indication 
of  injury  based  on  the  material  provided 
by  the  staff.  The  Commission  has 
successfully  followed  a  similar 
procedure  for  several  years  in  unfair 
trade  practice  invesfigations  under 
section  337  of  the  Tariff  Act  of  1930. 

Suhp.irt  C 

A  large  number  of  comments  were 
directed  at  what  was  perceived  to  be  an 
excessive  limitation  on  the  submission 
by  parties  of  information  to  the 
Commission  subsequent  to  the  filing  of 
prehearing  statements.  The  Commission 
has  made  two  significant  changes  in  its 
rules  to  respond  to  these  comments. 
First,  argument  will  be  permitted  at  the 
hearing  not  only  on  points  raised  in  the 
prehearing  statements,  but  also  with 
respect  to  informUon  not  available  at 
the  fime  the  prehearing  statement  was 
filed.  Second,  the  Commission  has 
decided  to  allow  posthearing  briefs  of  a 
limited  length  within  a  fime  to  be  fixed 
at  the  hearing.  In  this  way,  parfies  will 
be  able  to  respond  to  new  controversies 
and  information  raised  at  the  hearing. 

The  Commission  also  received 
comments  to  the  effect  that  limiting  a 
nonparty  participant  at  the  hearing  to  a 
"brief  statement  of  its  position  with 
respect  to  the  subject  matter  of  the 
investigation"  was  overly  narrow.  It  is 
the  posifion  of  the  Commission  that  such 
a  standard  is.  on  the  contrary,  extremely 
broad  and  will  allow  persons  appearing 
before  the  Commission  to  bring  their 
expertise  to  bear  on  the  issues  at  hand. 

A  final  comment  submitted  in  this 
area  concerned  the  unavailability  of 
cross-examination  of  witnesses  at  the 
hearing.  The  hearing  conducted  by  the 
Commission  in  antidumping  and 
countervailing  duty  investigafions  is  not 
a  hearing  governed  by  the  adjudicative 
provisions  of  the  Administrative 
Procedure  Act.  It  is.  therefore,  not  the 
intention  of  the  Commission  to  change 
its  current  practice  set  forth  in 
§  201.12(c).  which  limits  questioning  of 
witnesses  to  the  purpose  of  assisting  the 
Commission  to  obtain  relevant  and 
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rr.atc.-ial  facts  with  respect  to  the  subject 
ma'ter  of  the  investigation. 

O'rer  sigraficar.t  comment  concerned 
proposed  §§  207,26  and  207.27,  which 
info.-m  parties  what  the  statute  directs 
the  Commission  to  consider  in  making 
its  determinations  of  material  injury. 
Ore  group  of  comm.ents  suggested  that 
becdiise  §  207.26  sets  forth  what 
constitutes  material  injury,  a  complete 
and  balanced  treatment  would  require 
the  Commission  to  enumerate  also  the 
elements  of  "threat  of  material  injury." 
These  standards  are  not  in  the  statute 
itself  but  are  in  the  legislative  history. 
The  Commission  has  adopted  this 
suggestion  and  amended  paragraph  (d) 
of  §  207.26  to  reflect  the  pertinent 
legislative  historj'. 

Other  comments  expressed  concern 
that  the  Cornm.ission,  by  enumerating 
factors  which  indicate  the  presence  of 
injury,  might  have  intended  to  change  its 
current  practice  of  satisfying  itself  that 
there  exists  a  causal  relationship 
between  subsidized  or  damped  imports 
and  injury  to  domestic  industries.  These 
comments  also  suggested  that  the 
Commission  make  clear  that  the 
examination  of  such  a  causal 
relationship  does  not  mean  that  the 
Cornm.ission  will  expect  petitioners  to 
assume  the  burden  of  demonstrating 
that  their  injur\'  is  not  a  result  of  factors 
other  than  the  dumped  or  subsidized 
imports.  Accordingly,  the  Commission 
has  changed  the  language  in  its  final 
rules  to  show  that  the  Commission  will 
continue  its  practice  of  requiring  a 
causal  relationship  without  weighing  the 
causes. 

Subpart  D 

In  spite  of  a  comment  to  the  effect  that 
the  failure  of  the  Secretary  of  the 
Treasury  to  find  "substantial  doubt"  as 
to  the  injury  of  a  U.S.  industry  and  to 
refer  an  investigation  to  the  Commission 
under  section  201(c)(2)  of  the 
Antidumping  Act,  1921.  constitutes  a 
determination  by  the  Secretary  of  the 
Treasury  that  there  is  a  reasonable 
indication  of  material  injury  to  a 
domestic  industry  within  the  meaning  of 
section  701  or  731  of  the  Act,  the 
Commission  understands  section  102(b) 
of  the  Act  to  require  it  to  make  an 
independent  preliminary  determination 
of  reasonable  indication  of  injury  in 
circumstances  where  the  Secretary  has 
not  yet  made  a  tentative  determination 
under  the  Antidumping  Act  before  the 
effective  date  of  the  Trade  Agreements 
Act. 

Commients  from  several  sources, 
including  the  Executive  Branch, 
suggested  that  §  207.31  be  amended  to 
allow  greater  flexibility  for  the 
Com.mission  in  choosing  the  priority  of 


injury  determinations  with  respect  to 
outstanding  countervaihng  duty  orders 
requiring  such  determinations. 
Accordingly,  this  nde  was  amended  also 
to  allow  consideration  of  the  trade 
interests  of  the  United  States  and  the 
volume  of  trade  concerned. 

Subpart  E 

One  comment  read  sections  704(a) 
and  734(a)  of  the  Act  and  §  207.40(a)  as 
literally  prohibiting  the  Commission 
from  terminating  an  investigation  until 
the  administering  authority  has  issued  a 
preliminary  determination  and 
suggested  that  this  could  cause  the 
Commission  to  wait  for  an  event  which 
will  never  occur.  The  Commission, 
however,  interprets  the  Act  to  mean  that 
termination  of  an  investigation  by  the 
administering  authority  also  terminates 
the  Commission's  investigation.  Any 
other  reading  of  the  statute  would  leave 
the  Commission  with  no  statutory  basis 
for  terminating  investigations  which  are 
terminated  by  the  administering 
autliority  prior  to  its  preliminary 
determination.  This  clearly  was  not  the 
intent  of  the  Congress. 

A  comment  was  received  to  the  effect 
that  the  Commission's  intention  to  use 
section  603  of  the  Trade  Act  of  1974  for 
factfinding  during  investigations  which 
are  suspended  as  a  result  of  agreements 
to  eliminate  injury  completely  is 
inappropriate  and  may  cause  conflict 
with  foreign  interests  who  believe  the 
suspension  process  will  remove  from 
them  all  obligations  to  supply 
information  to  the  United  States 
Government.  The  Commission  intends 
to  leave  its  proposed  rule  unchanged. 
Commission  factfinding  is  directed 
primarily  at  domestic  markets  and 
industries.  In  addition,  the  Commission 
will  use  its  discretion  where  appropriate 
to  avoid  unnecessary  conflict  with  our 
trading  partners.  However,  it  is 
necessary  for  the  Commission  to  retain 
authority  to  keep  its  information  up  to 
date  during  the  suspension  of  an 
investigation  in  the  event  that  the 
suspension  is  ended  and  the 
Commission  must  go  forward  to  make  a 
determination  of  injury  within  a  brief 
period.  Another  comment  argued  that 
section  603  authority  is  Umited  to 
matters  encompassed  completely  within 
the  Trade  Act  of  1974.  The  Commission 
disagrees  and  reads  section  603  more 
broadly.  Section  332  of  the  Tariff  Act  of 
1930  also  grants  broad  investigative 
powers  to  the  Commission. 

As  proposed,  §  207.41  sets  forth  the 
scope  of  investigations  to  review 
agreements  to  eliminate  completely 
injury  caused  by  subsidized  or  less- 
than-fair-value  imports.  Proposed 
§  207.43  provided  that  the  Commission, 


in  making  determinations  in  such 
investigations,  would  consider  all  of  the 
merchandise  subject  to  investigation 
without  regard  to  the  agreement. 
Because  complete  elimination  of 
injurious  effects  suggests  tJiat  all  of  the 
merchandise  subject  to  the  investigation 
must  be  covered  by  the  agreement,  a 
review  "w  ithout  regard  to  the 
agreement"  would  appear  to  be 
impossible;  thus.  §§  207.41  and  207.43, 
literally  read,  were  contradictory.  The 
Commission  intended  the  two  rules  to 
provide  for  a  scope  of  review  covering 
all  imiports  which  were  the  subject  of  the 
suspended  investigation,  regardless  of 
whether  the  agrecm.ent  applied  to  less 
than  all  imports  (as,  for  exa.mplj,  where 
most — but  not  all — of  the  fureign 
evporters  accede  to  the  agreement).  The 
Commission,  therefore,  has  changed 
§  207.43  to  provide  merely  that  the 
Commission  will  consider  ail  of  the 
merchandise  subject  to  the 
investigation. 

Another  comment  indicated  a 
technical  error  in  §  207.45(a)f2),  namely, 
that  the  word  "not '  was  omitted  in  two 
places  which  resulted  in  an  improper 
statement  of  the  subject  of  the 
Commission's  review.  The  Commission 
has  revised  the  language  to  read 
"whether  changed  circom.stances  exist 
which  indicate  that  an  industry  in  the 
United  States  would  not  be  threatened 
with  material  injury  or  the 
esiublibhment  of  such  an  industry  would 
not  be  raateridlly  retarded  if  the 
countervailing  duty  order  or 
antidumping  order  were  modified  or 
revoked."  (Em.phasis  supplied  here 
only.) 

Finally,  several  comments  on  §  207.45 
stated  that  the  Commission  should 
provide  explicitly  for  requests  for 
review  of  dumping  fmdi.ngs  issued  under 
the  Antidumpi.ng  Act,  1921.  The 
Com.mission  has  added  language  to  the 
final  rule  to  provide  for  review  of  both 
dumping  findings  issued  under  the 
Antidumping  Act,  1921,  and 
countervailing  duty  orders  issued  under 
the  duty-free  m.erchandise  provisions  of 
section  303(b)  of  the  Tariff  Act. 

A  section-by-section  analysis  of  the 
final  rules  follows. 

§  207. 1    AppIicabjUty  of  part. 

This  introductory  rule  makes  the 
procedures  set  forth  in  part  20" 
applicable  to  all  investigations 
conducted  by  the  Commission  under 
section  303  or  title  VII  of  the  Tariff  Act 
of  1930  (the  Act).  The  inclusion  of 
section  303  investigations  is  required  by 
section  103  of  the  Trade  .Agreements  Act 
of  1979,  which  m.akes  the  procedures 
and  findings  with  respect  to 
countervailing  duty  investigations  set 
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forth  in  title  VII  of  the  Act  applicable  to 
merchandise  imported  from  any  nation 
which  is  not  a  "country  under  the 
Agreement"  (defined  in  section  701(b)  of 
the  Act)  and  which  is  free  of  duty.  A 
determination  of  injury  pursuant  to  title 
VII  of  the  Act  is  not  required  with 
respect  to  dutiable  merchandise 
imported  from  a  nation  which  is  not  a 
"country  under  the  Agreement." 

Subpart  A— General  Provisions 

Subpart  A  contains  rules  applicable  to 
all  Commission  investigations  under 
section  303  and  title  VII  of  the  Act  and 
sections  102-107  and  title  X  of  the  Trade 
Agreements  Act. 

§  207.2    Definitions  applicable  in  Part 
207 

This  rule  defines  certain  terms  used 
repeatedly  in  Part  207. 

(a)  The  term  "the  Act"  is  defined  to 
mean  the  Tariff  Act  of  1930. 

(b)  The  definition  of  "administering 
authority"  is  taken  directly  from  section 
777(1)  of  the  Act.  Section  103  of  the 
Trade  Agreements  Act,  amending 
section  303(b)  of  the  Act,  provides  that 
the  duty  imposed  by  section  303(a)  is  to 
be  administered  in  accordance  with  title 
VII  (section  771(1)). 

(c)  The  definition  of  "country  under 
the  Agreement"  is  taken  directly  from 
section  701(bj  of  the  Act. 

(d)  The  term  "Director"  is  defined  to 
mean  the  Commission's  Director  of 
Operations  or  someone  appointed  to  act 
in  that  capacity,  or,  if  there  is  neither,  a 
person  designated  by  the  Chairman  to 
fulfill  the  responsibilities  of  the  Director 
with  respect  to  investigations  under  this 
part. 

(e)  The  definition  of  "effective  date" 
reflects  the  provisions  of  section  107  of 
the  Trade  Agreements  Act  of  1979. 

(f)  The  definition  of  "ex  parte 
meeting"  is  derived  from  section 
777(a)(3)  of  the  Act.  The  Commission 
intends  that  only  the  Director  of 
Operations  will  make  a  "final 
recommendation"  to  the  Commission 
within  the  meaning  of  section 
777(a)(3)(B)  of  the  Act.  The  term  "other 
person"  as  used  in  this  rule  does  not 
refer  to  Commission  staff. 

(g)  The  term  "injury"  is  defined  to 
mean  material  injury  or  threat  of 
material  injury  to  an  industry  in  the 
United  States,  or  material  retardation  of 
the  establishment  of  an  industry  in  the 
United  States.  The  definition  is  intended 
to  allow  shorthand  reference  throughout 
part  207  to  the  three  types  of  harm  at 
which  section  303  and  title  VII  of  the 
Act  are  directed. 

(h)  The  definition  of  "interested  party" 
is  taken  directly  from  section  771(9J  of 
the  Act. 


(i)  The  term  "party"  is  defined  to 
include  two  classes  of  persons:  (1) 
interested  parties  who  have  filed  an 
appearance  with  the  Commission  under 
§  201.13,  and  (2)  any  other  person  who, 
after  manifesting  a  proper  interest  in  the 
subject  matter  of  the  Commission 
investigation,  has  filed  such  an 
appearance.  A  person  who  is  not  an 
interested  party  and  who  chooses  to 
become  a  party  to  an  investigation  will 
receive  copies  of  all  documents  served 
pursuant  to  §  207.3.  However,  such  a 
person  will  also  be  required  to  comply 
with  the  obligations  of  a  party,  including 
service  of  documents  under  §  207.3  and 
submission  of  a  prehearing  statement 
under  §  207.22. 

(j)  The  definition  of  "record"  reflects 
the  definition  of  the  record  for  purposes 
of  judicial  review  contained  in  section 
516A(b)(2)(A)  of  the  Act.  The 
Commission  is  of  the  view  that  the  term 
"information"  in  section  516.A(b)(2)(A)(i) 
includes  only  information  that  goes  to 
the  facts  under  investigation,  and  not  to 
staff  documents  relating  to 
administrative  deadlines,  travel 
arrangements,  guidelines  for  conducting 
investigations  and  similar  matters.  The 
Commission  intends,  therefore,  that  such 
documents  not  be  made  a  part  of  the 
record. 

§  207.3    Service  of  documents. 

This  rule  establishes  requirements  for 
the  service  of  documents  on  parties  to 
an  investigation.  Any  party  submitting  a 
document  for  inclusion  in  the  record  is 
required  to  serve  a  copy  of  each  such 
document  on  all  other  parties  to  the 
investigation.  Persons  not  complying 
with  these  obligations  may  be  removed 
from  party  status.  This  rule  also 
provides  that  all  documents,  except 
transcripts,  placed  on  the  public  record 
by  the  Commission  staff  must  be  made 
available  to  each  party  to  the 
investigation. 

§  207.4    The  record 

This  rule  establishes  requirements  for 
the  maintenance  of  the  record  of 
Commission  proceedings.  The  record 
will  be  divided  into  a  public  portion  and 
a  nonpublic  portion  consisting  of 
documents  which  contain  business 
confidential  or  other  privileged 
information. 

The  Director  is  authorized  by  this  rule 
to  conduct  such  audits  as  he  deems 
necessary.  The  absence  of  an  audit  will 
be  presumed  to  indicate  that  the 
Director  decided  that  no  audit  was 
necessary  or  desirable. 

Materials  received  from  the 
administering  authority  will  be  placed 
on  the  record  and  designated  public  or 
nonpublic  in  conformity  with  the 


designation  assigned  to  them  by  the 
administering  authority.  Requests  for 
access  to  or  release  of  materials 
originating  with  the  administering 
authority  will  be  referred  to  that  agency 
for  its  advice.  Although  the  Secretary 
will  make  the  final  decision  as  to 
whether  the  material  in  question  will  be 
released,  he  will  give  serious 
consideration  to  the  advice  of  the 
administering  authority. 

§  207.5    Ex  parte  meetings. 

This  rule  establishes  requirements  for 
the  maintenance  and  content  of  ex  parte 
meeting  records  as  required  by  section 
777(a)(3)  of  the  Act.  The  rule  provides 
that  a  record  of  each  such  meeting,  as 
defined  in  §  207.2(f),  shall  be  placed  in 
the  record,  and  that  each  meeting  record 
shall  include  the  identity  of  the  persons 
present,  the  date,  time  and  place  of  the 
meeting,  and  a  summary  of  the  matters 
discussed  or  submitted. 

§  207.6    Reports  of  progress  of 
investigation. 

This  rule  establishes  requirements  for 
the  Commission  Secretary  to  inform  the 
parties  to  an  investigation  of  the 
progress  of  that  investigation.  Such 
reports  are  required  "from  time  to  time 
upon  request"  by  section  777(a)(2)  of  the 
Act.  To  prevent  an  undue  burden  on  the 
Commission  staff,  the  section  provides 
that  no  progress  report  will  be  furnished 
(1)  less  than  30  days  after  notice  of  an 
investigation  appears  in  the  Federal 
Register,  or  (2)  less  than  30  days  after 
issuance  of  the  previous  report  on  the 
progress  of  the  same  investigation. 
Reports  will  be  limited  to  a  statement  of 
the  official  actions,  if  any,  taken  by  the 
Commission  since  the  last  such  report.  It 
is  contemplated  that  the  Secretary  on 
his  own  initiative  will  issue  monthly 
reports  updating  the  progress  of  all 
investigations  over  30  days  old. 

§  207. 7    Limited  disclosure  of  certain 
confidential  information  under  a 
protective  order. 

(a)  In  general.  This  subsection 
establishes  procedures  for  the  disclosure 
of  domestic  price  and  cost  information 
under  protective  order  to  attorneys, 
except  in-house  counsel,  of  interested 
parties  who  are  parties  to  the 
investigation.  Disclosure  of  any  business 
information  under  protective  order  is 
authorized  by  section  777(c)(1)  of  the 
Act,  but  disclosure  of  domestic  price  or 
cost  of  production  information 
submitted  by  the  petitioner  or  an 
interested  party  in  support  of  the 
petitioner  may  be  required  under  court 
order  pursuant  to  section  777(c)(2)  of  the 
Act.  In  fact,  the  Commission  rarely,  if 
ever,  collects  domestic  cost  of 
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production  information,  and  it  only 
collects  price  irfformation  relevant  to  the 
products  in  question.  The  term 
"domestic  price"  as  used  in  this  rule 
does  not  mean  the  price  of  an  imported 
product  in  the  United  States.  The 
Secretary  will  release  such  domestic 
price  and  cost  information  under  a 
protective  order  if  the  interested  party 
applying  for  such  information 
demonstrates  to  the  satisfaction  of  the 
Secretary  a  substantia!  need  for  the 
inform.ation  in  the  prosecution  of  his 
case  and  that  he  is  unable  without 
undue  hardship  to  obtain  the  substantial 
equivalent  of  the  information  by  other 
means.  Decisions  of  the  Secretary 
denying  requests  for  release  of  such 
information  will  be  dii-ectly  appealable 
to  the  Customs  Court,  Requests  for 
release  under  protective  order  of 
confidential  information  other  than  such 
domestic  price  or  cost  of  production 
daid  ma>  be  granted  by  the  Secretary 
only  where  all  the  interested  parties 
who  are  parties  to  the  proceeding  agree 
to  the  terms  of  the  request.  Although  the 
Commission  is  authorized  by  section 
777(c)(1)  of  the  Act  to  release  additional 
confidential  information  under 
protective  order  to  any  party  to  the 
investigation,  this  rule  limits  disclosure 
of  such  additional  information  to 
interested  parties  who  are  parties  to  the 
proceeding  and  only  when  all  such 
interested  parties  agree  to  this 
disclosure.  Given  the  Commission's  lack 
of  experience  with  protective  orders  in 
antidumping  and  countervailing  duty 
investigations  and  the  fact  that  the 
Customs  Court  will  not  be  exercising  the 
direction  provided  in  the  Act  for 
requests  for  domestic  price  and  cost  of 
production  information,  the  Com.mission 
is  not  going  to  exercise  the  full  range  of 
its  authority  to  release  confidential 
information  dealing  with  data  other  than 
domestic  prices  or  cost  of  production 
until  it  has  accumulated  administrative 
experience  with  these  protective  order 
requests. 

fbl  Protective  order.  This  subsection 
establishes  the  conditions  for  the 
release  to  attorneys  (except  in-house 
counsel)  of  confidential  information 
under  a  protective  order. 

(c)  Final  disposition  of  material 
released  under  protective  order.  This 
subsection  establishes  procedures  and 
requirements  for  the  final  disposition  of 
material  released  under  protective 
order.  At  the  completion  of  an 
investigation  (or  at  such  earlier  date  as 
the  Secretary  deems  appropriate),  all 
copies  of  the  released  material  and  all 
other  materials  containing  the 
confidential  information  must  be 
retur.ned  to  the  Secretary.  Returned 


materials  must  be  accompanied  by  a 
certificate  from  the  person  to  whom  the 
release  was  made  attesting  to  his  good 
faith  effort  to  ascertain  that  no 
additional  copies  have  been  made 
available  to  any  person  to  whom 
disclosure  was  not  specifically 
authorized. 

(d)  Sanctions.  This  subsection 
establishes  sanctions  for  breach  of  a 
Commission  protective  order.  Section 
777(c)(1)(B)  of  the  Act  authorizes  the 
Commission  to  establish  such  sanctions 
for  breach  of  protective  order  as  it 
determines  to  be  appropriate.  The 
sanctions  contained  in  this  subsection 
include  being  barred  from  practice 
before  the  Commission,  referral  of  any 
breach  to  the  U.S.  Attorney  and  to  the 
ethics  panel  of  the  appropriate 
professional  association,  and  striking 
from  the  record  any  information  or 
briefs  submitted  by  the  offender. 

(e)  Sanction  procedures.  This 
subsection  establishes  the  right  of  any 
person  accused  of  breaching  a 
protective  order  to  be  heard  by  the 
Commission  before  a  determination 
regarding  sanctions  is  made. 

§  207.8    Questionnaires  to  have  the 
force  of  subpoenas:  subpoena 
enforcement. 

This  rule  provides  that  Commission 
questionnaires  have  the  force  of  a 
subpoena,  provided  they  are  labeled  as 
subpoenas  and  signed  by  a 
Commissioner.  In  the  event  any  person 
refuses  or  is  unable  to  produce  the 
information  requested  in  such  a 
questionnaire  in  a  timely  fashion,  the 
Commission  may  (1)  in  accordance  with 
section  776(b)  of  the  Act  use  the  best 
information  otherwise  available  in 
making  its  determination,  (2)  seek 
judicial  enforcement  of  its  subpoena 
under  19  U.S.C.  1333,  or  (3)  take  any 
other  actions  it  deems  necessary  and 
appropriate,  including  waiver  of  any 
time  limits  set  forth  in  part  207.  See 
Usery  v.  Whitten  Machine  Works,  Inc., 
554  F.  2d  498  (5th  Cir.  1977). 

§  207.9    Affirmative  determinations  by 
divided  Commission. 

This  rule  establishes  a  voting  rule  for 
investigations  under  part  207  to  apply  in 
instances  where  the  Commissioners 
voting  are  evenly  divided  regarding 
whether  any  determination  should  be 
affirmative  or  negative.  The  rule  is 
intended  to  implement  and  clarify 
section  771(11)  of  the  Act. 

The  rule  provides  that,  if  the 
Commissioners  voting  on  a 
determination  required  under  section 
303  or  title  VII  of  the  Act  are  evenly 
divided  regarding  whether  the 
determination  should  be  affirmative  or 


negative,  the  Commission  will  be 
deemed  to  have  made  an  affirmative 
determination.  In  order  to  conform  to 
what  the  Commission  believes  to  have 
been  the  intent  of  Congress,  this  section 
has  been  drafted  to  cover  all 
Commission  determiations  under  Part 
207  wherein  a  Commissioner  may  vote 
affirmatively  in  more  than  one  way. 
Thus,  when  the  issue  before  the 
Com.mission  is  to  determine  whether 
there  is  (sections  705  and  735  of  the  Act), 
whether  there  would  be  (section  104(b) 
of  the  Trade  Agreements  Act),  or 
whether  there  is  a  reasonable  indication 
of  (sections  702  and  732  of  the  Act) 
either  (1)  material  injury,  (2)  threat  of 
material  injury,  or  (3)  material 
retardation,  an  affirmative  vote  on  any 
of  the  issues  will  be  treated  as  a  vote 
that  the  Commission's  determination 
should  be  affirmative. 

Subpart  B — Preliminary  Determinations 

Subpart  B  provides  a  procedural 
fram.ework  for  preliminary 
investigations  under  section  303  and 
title  VII  of  the  Tariff  Act  of  1930,  as 
amended,  viz.,  the  filing  of  petitions,  the 
amendment  of  petitions,  the  conduct  of 
preliminary  investigations  by  the 
Commission's  Director  of  Operations, 
the  submission  of  written  comnients  by 
persons  interested  in  the  subject  matter 
of  investigations,  the  conduct  of 
conferences  among  interested  parties 
and  the  staff  of  the  Director  of 
Operations  or  hearings  before  the 
Commission,  the  submission  of  the 
recommendation  of  the  Director  to  the 
Commission,  the  preliminary 
determination  by  the  Commission  as  to 
whether  there  is  a  reasonable  indication 
of  injury,  and  the  issuance  of 
appropriate  notification  to  interested 
parties  and  to  the  public  through  the 
Federal  Register  of  Comm.ission  actions. 

§  207.10    Filing  of  petition  with 
Commission. 

Section  207.10  implements  the 
requirement  in  sections  702(b)  and 
732(b)  of  the  Act  for  simultaneous  filings 
of  countervailing  duty  and  antidumping 
investigation  petitions  with  the 
administering  authority  and  the 
Commission. 

%  207.11     Contents  of  petition. 

This  rule  restates  the  requirements  for 
a  petition  set  forth  in  sections  702(b)  and 
732(b)  of  the  Act.  Reference  is  made  to 
the  factors  relating  to  injury  which  will 
be  considered  by  the  Commission 
pursuant  to  section  771(7)  of  the  Act  and 
§  207,26  with  the  expectation  that  the 
petitioner  will  include  information 
relevant  to  these  issues.  The  rule  also 
requires  a  petitioner  alleging  critical 


circumstances  to  provide  reasonably 

available  information  relevant  to  the 
additional  findings  which  the 
Commission  must  make  pursuant  to 
sections  705(b)(4)(A)  and  735(b)(4)(A)  of 
the  Act  in  the  event  critical 
circumstances  are  found  by  the 
administering  authority.  Petitioners  are 
advised  to  consult  the  applicable 
regulations  of  the  adininistering 
authority  for  the  required  contents  of  a 
petition. 

§  207.12    Notice  of  investigation  of 
reasonable  indication  of  injury. 

Upon  receipt  of  a  petition  or  of  notice 
that  the  administering  authority  has 
initiated  an  investigation  based  on 
information  available  to  it,  the  Director 
will  consult  with  the  administering 
authority  and,  as  soon  as  practicable, 
institute  a  forma!  investigation  to 
determine  whether  there  is  reasonable 
indication  of  injury  under  section  703(a) 
or  733(a)  of  the  Act  and  publish  a  notice 
to  that  effect  in  the  Federal  Register. 

§  207.13    Cooperation  with 
administering  authority;  preliminary 
investigation. 

This  rule  provides  that  the  authority 
to  conduct  investigations  of  reasonable 
indication  of  material  injury  is  delegated 
from  the  Commission  to  the  Director  of 
Operations.  The  delegation  includes  the 
exercise  of  the  Director's  discretion  as 
to  how  best  to  conduct  each  such 
investigation.  Information  adduced 
through  the  investigative  activities  of  the 
Director  will  be  placed  on  the  record. 

The  decision  to  delegate  the  conduct 
of  such  investigations  from  the 
Commission  to  the  Director  is  based 
upon  the  Commission's  administrative 
experience.  Currently,  the  Commission 
administers  30-day  investigations  in  a 
limited  number  of  investigations  under 
secton  201(c)(2)  of  the  Antidumping  Act, 
1921.  The  use  of  questionnaires  and 
public  hearings  presided  over  by  the  full 
Commission  in  these  investigations  has 
been  extremely  taxing  on  the  resources 
of  the  agency.  The  agency's  resources 
are  not  great  enough  to  conduct  such 
proceedings  in  both  preliminary  and 
final  investigations  especially  in  view  of 
the  anticipated  caseload  of  new  and 
transitional  investigations. 

This  rule  also  authorizes  the  Director 
to  cooperate  with  the  admiinistering 
authority  after  a  petition  is  filed  to  assist 
the  administering  authority  with  its 
determination  under  section  702(c)  or 
732(c)  of  the  Act  regarding  whether  a 
petition  alleges  the  elements  necessary 
for  the  imposition  of  a  duty  under 
section  701(a)  or  731(a)  of  "the  Act.  The 
Director  will  also  cooperate  with  the 
administering  authority  with  respect  to 


proposed  amendments  to  petitions.  It  is 
the  intention  of  the  Commission  that  this 
rule  satisfy  its  statutory  obligation  under 
sections  702(b)  and  732(b)  of  the  Act 
concerning  amendments  to  petitions. 
Notwithstanding  any  assistance 
provided  by  the  Director  to  the 
administering  authority  under  this  rule, 
all  determinations  under  sections  702(c] 
and  732(c)  are  ultimately  to  be  made  by 
the  administering  authority, 

%  207.14    Negative  petition 
determination. 

This  rule  implements  sections  702(c) 
and  732(c)  of  die  Act,  which  provide  that 
in  those  cases  in  which  the 
administering  authority  determines  that 
the  petition  does  not  allege  the  elements 
necessary  for  the  imposition  of  a 
countervailing  or  antidumping  duty,  as 
the  case  may  be,  and  accordingly,  the 
petitioned-for  investigation  is  dismissed, 
the  Commission  shall  terminate  its 
contemporaneous  investigation.  Because 
notice  will  have  been  provided  by  the 
administering  authority,  no  additional 
notice  of  termdnation  will  be  issued  by 
the  Commission. 

§  207.15    Written  statements  and 
conference. 

Section  207.15  provides  that  any 
person  may  submit  to  the  Commission 
on  or  before  a  date  specified  in  the 
Commission's  notice  of  investigation  a 
written  statement  of  information 
pertinent  to  the  subject  matter  of  the 
investigation.  Joint  conferences  may  be 
scheduled  for  parties  if  the  Director 
deems  them  appropriate.  Conferences 
will  be  held  after  public  notice  and  in 
accordance  with  §  201, 12(a).  The 
transcripts  of  such  conferences  will  be 
placed  on  the  administrative  record  of 
the  investigation.  Although  it  does  not 
appear  to  be  feasible  generally  to 
schedule  formal  hearings  before  the 
Commission  within  the  available  time, 
the  Commission  is  authorized  to  hold  a 
hearing  in  lieu  of  the  Director's  holding  a 
conference. 

§  207.16    Recommendation  of  Director. 

This  rule  requires  the  Director  of 
Operations  to  prepare  a 
recommendation  to  the  Commission 
based  upon  the  record  of  the 
investigation  of  reasonable  indication  of 
injury.  The  Commission  may  choose  to 
accept  or  reject  this  recommendation  in 
whole  or  in  part. 

§  207.17    Determination  by  Commission 

of  reasonable  indication  of  injury. 

This  rule  provides  that,  in  all  cases 
other  than  those  in  which  the 
administering  authority  dismisses  the 
petition,  the  Commission  shall  make  a 


determination,  based  upon  the  best 
information  before  it  at  the  time,  of 
whether  there  is  reasonable  indication 
of  injury  by  reason  of  imports  of 
merchandise  which  is  the  subject  of  the 
investigation.  It  is  anticipated  that  the 
large  number  of  investigations  and  the 
short  time  available  in  which  to  conduct 
them  may  necessitate  preliminary 
determinations  frequently  to  be  made  by 
internal  Commission  consecutive  voting 
procedures  rather  than  at  scheduled 
public  meetings. 

§  207.18    Notice  of  preliminary 
determination. 

This  rule  provides  that  the 
Commission  shall  notify  all  parties  to  its 
preliminary  investigation  of  its 
determination  and  publish  a  notice  of  its 
determination  in  the  Federal  Register.  In 
cases  where  the  Commission's 
preliminary  determination  is  affirmative, 
the  Director  of  Operations  may  continue 
such  investigative  activities  as  he  deems 
appropriate  pending  notice  of  an 
affirmative  preliminary  determination  or 
a  final  determination  from  the 
administering  authority. 

Subpart  C— Final  Determinations 

Subpart  C  contains  the  procedures 
specifically  applicable  to  final 
determinations. 

§  207.20    Notice  of  investigation. 

Although  it  is  not  required  by  the 
statute,  by  this  rule  the  Commission 
intends  to  give  to  the  public  notice  of  its 
commencement  of  an  investigation  to 
reach  a  final  determination  under 
section  705(b)  or  735(b)  of  the  Act.  In  the 
event  of  a  negative  final  determination 
by  the  administering  authority 
subsequent  to  an  affirmative 
preliminary  determination,  the 
Commission's  investigation  shall 
terminate.  Because  notice  will  have 
been  provided  by  the  administering 
authority,  no  additional  notice  will  be 
issued  by  the  Commission. 

%  207.21    Staff  report. 

This  rule  requires  the  Commission  to 
place  on  the  record  a  staff  report 
containing  preliminary  findings  of  fact. 
It  is  intended  that  portions  of  the  staff 
report  containing  confidential  or 
privileged  information  be  placed  on  the 
nonpublic  record  and  the  remainder  of 
the  staff  report,  including  a 
nonconfidential  summary  of  the 
confidential  or  privilege  portions  be 
placed  on  the  public  record.  Section 
207.04  provides  for  the  maintenance  of 
the  record  in  two  portions,  the  public 
portion  containing  nonconfidential 
material  and  the  nonpublic  portion 
containing  privileged  and  confidential 
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material.  This  rule  sets  anticipated  time 
limits  for  submission  of  the  staff  report. 
In  75-day  investigations  it  wil!  generally 
be  filed  on  or  before  the  45th  day  after 
the  ddte  of  the  corresponding 
Commission  notice  of  investigation.  In 
120-day  investigations  or  extended 
investigations  under  section  735(a)(2)  of 
the  Act  the  staff  report  will  generally  be 
placed  on  the  record  on  the  third  day 
after  the  date  of  issue  by  the 
administering  authority  of  its  fmal 
determination.  In  180-day  investigations 
the  staff  report  will  generally  be  placed 
on  the  record  on  or  before  the  130th  day 
af*er  the  date  of  the  corresponding 
Commission  notice. 

The  purpose  of  this  procedure  is  to 
provide  to  the  parties  a  preliminary 
indication  of  the  Commission  staffs 
view  of  the  affected  industry.  Parties 
will  be  able  to  prepare  their  prehearing 
statements  in  such  a  way  as  to  address 
one  common  body  of  information 
describing  the  allegedly  injured  United 
States  industry.  The  intention  of  this  is 
to  make  for  a  more  cogent  and  poinded 
briefing  of  the  issues. 

§  207.22   Prehearing  statement. 

This  rule  requires  each  party  to 
submit  to  the  Commission  a  prehearing 
statement  within  15  days  after  the  date 
of  service  by  the  Commission  to  the 
pirties  of  the  public  portion  of  the  s:aff 
report  discussed  in  the  preceding  rule. 
The  preparation  of  prehearing 
statements  following  receipt  of  the  staff 
report  will  allow  the  parties  to  address 
the  disputed  issues  directly  and  will 
enable  the  Commission  to  conduct  a 
concise  and  penetrating  hearing.  It 
should  be  noted  that  the  prehearing 
statements  called  for  by  this  rule  should 
not  be  confused  with  the  subm.ission  of 
copies  of  witnesses'  prepared  testimony 
required  by  §  201.12(d). 

§  207.23    Hearing. 

Section  774  of  the  Act  requires  the 
Commission  to  hold  a  hearing  at  least 
once  prior  to  m.aking  a  final 
determination  under  section  705(b)  or 
735(b)  of  the  Act,  if  any  party  to  the 
investigation  submits  a  timely  written 
request.  Section  207.23  sets  forth  the 
procedures  for  conducting  such  a 
hearing.  The  rule  requires  a  person 
desiring  to  appear  at  a  hearing  to  notify 
the  Secretary  of  the  Commission  no  later 
than  5  days  prior  to  the  date  of  the 
hearing.  Each  party  appearing  at  the 
hearing  must  limit  its  arguments  to  a 
nonconfidential  summary  of  the 
information  and  arguments  contained  in 
its  prehearing  statement,  to  a 
nonconfidential  rebuttal  of  the 
information  and  arguments  contained  in 
the  prehearing  statements  of  other 


parties,  and  to  information  not  available 
at  the  time  its  prehearing  statem.ent  was 
filed.  Each  other  person,  i.e..  not  a  party, 
shall  limit  its  presentation  at  the  hearing 
to  a  brief  statement  of  its  position  with 
respect  to  the  subject  matter  of  the 
investigation. 

The  purpose  of  this  rule  is  to  focus 
and  direct  the  hearing  to  the  issues 
briefed  in  the  prehearmg  statements.  By 
generally  limiting  the  arguments 
presented  at  the  hearing  to  issues  raised 
in  the  prehearing  statements,  the  rule 
ensures  that  other  parties  will  be 
advised  of  all  adversary  positions. 
Nevertheless,  because  all  information 
pertinent  to  the  proceeding  may  be 
unavailable  at  the  tim.e  prehearing 
statements  are  prepared,  the  rule  also 
allows  arguments  at  the  hearing  with 
respect  to  subsequently  available 
information.  Persons  appearing  at  the 
hearing  who  are  not  parties,  namely, 
consumer  or  other  groups  with  no  direct 
economic  interest  in  the  outcome  of  the 
proceeding,  may  appear  and  make  a 
statement  at  the  hearing. 

It  is  anticipated  that  parties  will  make 
copies  of  witnesses'  formal  testimony 
available  before  the  beginning  of  the 
hearing  in  accordance  with  §  201.12(d). 
and  that  hearing  presentations  will  be 
brief,  to  the  point,  and  will,  to  the 
greatest  extent  possible,  summarize  the 
arguments  set  forth  in  the  prehearing 
statement  and  in  the  witnesses' 
prepared  written  testimony. 

A  verbatim  transcript  will  be  made  of 
the  hearing  and  will  be  subject  to 
nonsubstantive  revision  in  accordance 
with  paragraph  [c)(2)  of  this  rule.  The 
transcript  will  be  placed  on  the  public 
record. 


§-'( 


04    Posthearing  submissions. 

This  rule  supersedes  §  201.12(g).  The 
Commission  may  order  interested 
parties  to  submit  within  a  specified  time 
posthearing  statements  responsive  to 
questions  or  requests  of  Commissioners 
made  at  the  hearing.  The  short  time 
between  the  hearing  and  the 
promulgation  of  the  Commission's 
opinion  in  these  investigations  will 
make  it  impossible  for  the  Commission 
to  give  careful  analysis  to  extensive 
posthearing  briefs.  Accordingly,  the  rule 
limits  posthearing  briefs  to  ten  double- 
spaced  pages.  Any  other  posthearing 
submissions  must  be  responsive  to 
Commission  requests  or  questions. 

§  207.25    Final  determination  by  the 
Commission. 

This  rule  restates  sections  705(A)(1) 
and  735(A)  (1)  of  the  Act,  which  require 
the  Commission  to  make  a  final 
determination  of  injury.  Paragraph  (b)  of 
this  rule  restates  the  provisions  of  the 


Act  which  allow  the  Commission  120 
days  from  the  time  the  administering 
authority  makes  its  affirmative 
preliminary  determinations  to  make  a 
final  determination  under  section  705  or 
735  of  the  Act.  However,  if  the 
administering  authority  takes  more  than 
75  days  to  make  its  final  determination, 
then  the  Commission  is  guaranteed  by 
the  Act  and  by  this  rule  at  least  45  days 
after  the  final  determination  of  the 
administering  authority  to  make  its  final 
determination.  Thus,  if  the  administering 
authority  takes  more  than  75  days  to 
make  its  final  determination,  the  total 
elapsed  time  from  the  administering 
authority's  preliminary  determination  to 
the  Commission's  final  determination 
will  be  more  than  120  days. 

Paragraph  (c)  of  this  rule,  again 
tracking  the  Act,  provides  that,  if  the 
administering  authority  makes  an 
affirmative  final  determination  following 
a  negative  preliminary  determination, 
then  the  Commission  will  have  75  days 
after  the  date  of  that  affirmative  final 
determination  to  make  its  final 
determination. 

Paragraph  (d)  of  this  rule  sets  forth  the 
additional  findings  required  by  the  Act 
in  special  situations.  If  the  finding  of  the 
administering  authority  as  to  ciitical 
circumistances  under  section  705(a)(2)  of 
the  Act  is  affirmative,  then  the 
Commission  must  make  a  finding  that 
there  is  material  injury  which  will  be 
difficult  to  repair  and  that  the  material 
injury  is  by  reason  of  massive  imports  of 
the  subsidized  merchandise  over  a 
relatively  short  period  of  time.  The 
corresponding  provision  in  the 
antidumping  area  found  in  section 
735(a)(3)  of  the  Act  requires  the 
Commission  to  make  a  determination  as 
to  whether  the  material  injury  in  critical 
circumstances  is  by  reason  of  massive 
imports  to  an  extent  that,  in  order  to 
prevent  such  material  injury  from 
recurring,  it  is  necessary  to  impose  the 
duty  provided  for  in  section  731  of  the 
Act  retroactively  on  those  imports. 

The  final  subsection  of  this  rule  is 
based  on  sections  705(b)(4)(B)  and 
735(b)(4)(B)  of  the  Act.  which  require  the 
Commission,  when  it  makes  a  final 
determination  that  there  is  no  material 
injury,  but  that  there  is  a  threat  of 
material  injury,  to  determine  whether 
material  injury  by  reason  of  imports  of 
the  merchandise  with  respect  to  which 
the  administering  authority  has  made  an 
affirmative  determination  under  section 
705(a)  and  735(a)  of  the  Act  would  have 
been  found  but  for  any  suspension  of 
liquidation  of  entries  of  the 
merchandise. 


§  207.26    Factors  considered  in 
determination  of  material  injury. 

This  rule  incorporates  the  factors  set 
forth  in  section  771(7)  of  the  Act  to  be 
considered  by  the  Commission  in 
making  its  determinations  of  injury 
under  the  Act.  The  illustrative  factors 
which  the  Commission  may  consider  in 
making  its  determination  of  threat  of 
injury,  derived  from  the  report  of  the 
Committee  on  Ways  and  Means  [H.R. 
Rep.  No.  96-317,  96th  Cong.,  Ist  Sess.  47 
(1979)),  is  also  incorporated  in  this  rule. 
The  factors  listed  in  this  rule  are  not 
exclusive.  Commission  determinations 
of  injury  are  governed  ultimately  by  the 
standards  in  the  following  rule  and  by 
the  judgment  and  discretion  of  the 
Commission. 

§  207.27    Standard  for  determination. 

This  rule  reiterates  that  the  presence 
or  absence  of  any  factor  which  the 
Commission  is  required  to  consider 
under  the  preceding  rule  shall  not 
necessarily  give  decisive  guidance  with 
respect  to  the  determination  by  the 
Commission  of  material  injury.  The  term 
"material  injury"  means  harm  which  is 
not  inconsequential,  immaterial,  or 
unimportant. 

The  enumeration  in  §  207.26  of  the 
factors  which  must  be  considered  in 
making  countervailing  and  antidumping 
injury  determinations — i.e..  factors 
which  for  the  first  time  are  specified  in 
the  statutory  text  and  consist  of  various 
factors,  some  cf  which  singly  or  in 
com.bination  have  been  considered 
relevant  and  determinative  by  the 
Commiission  under  current  law — 
provides  no  basis  for  changing  the 
causality  relationships  which  must  be 
found  to  exist  under  existing  law.  It  has 
been  the  long  and  uniform  interpretation 
of  existing  law  that  an  affirmative  injury 
determination  by  the  Commission 
requires  the  existence  of  a  causal 
relationship  between  the  subsidized  or 
dumped  L'.S.  imports  and  injury  to  a  U.S. 
industry.  This  causation  linkage 
between  the  offending  imports  and 
injury  is  based  in  existing  law  on  the 
language  in  section  201(a)  of  the 
Antidumping  Act  and  in  section  303(h) 
of  the  Tariff  Act  that  such  injury  is  "by 
reason  of  the  importation  of  such 
merchandise."  Both  section  701(a)  and 
731  of  the  new  provisions  for 
antidumping  and  countervailing  duties 
also  require  the  same  linkage  test,  viz, 
that  the  injury  is  "by  reason  of  imports 
of  that  merchandise."  The  Commission 
will  consider  factors  other  than 
subsidization  or  dumping  which 
contribute  to  injury.  However,  the  law 
does  not  require  the  Commission  to 
determine  that  imports  subsidized  or 


sold  at  less  than  fair  value  are  injuring 
an  industry  in  the  United  States  to  a 
degree  greater  than  any  one  or  a 
combination  of  other  factors  as  a 
condition  necessary  for  an  affirmative 
determination. 

§  207.28    Publication  of  notice  of 
determination. 

This  rule  incorporates  the  standards 
of  section  705(d)  and  735(d)  of  the  Act, 
which  require  the  Commission  to  notify 
the  petitioner,  other  parties  to  the 
investigation,  and  the  administering 
authority  of  the  Commission's 
determination  and  of  the  facts  and 
conclusions  of  law  upon  which  the 
determination  is  based,  Notice  of  such 
determination  will  be  published  by  the 
Commission  in  the  Federal  Register. 

Subpart  D — Transition 

This  subpart  sets  forth  rules 
implementing  for  the  Commission 
sections  102, 103,  and  104  of  the  Trade 
Agreements  Act  of  1979  with  respect  to 
investigations  under  section  303  of  the 
Tariff  Act  of  1930  and  the  Antidumping 
Act,  1921,  that  are  pending  as  of  the 
effective  date  of  title  VII  of  the  Tariff 
Act  of  1930.  which  the  Commission  now 
expects  to  be  January  1, 1980.  These 
rules  also  prescribe  the  priorities  the 
Commission  will  use  in  scheduling 
investigation  and  consideration  of 
certain  classes  of  cases  arising  under 
this  subpart. 

§  207.30    Pending  investigations  and 
preexisting  countervailing  duty  orders. 

This  rule  implements  sections  102  and 
103  of  the  Trade  Agreements  Act  of  1979 
by  setting  forth  the  principles  for 
instituting,  and  the  procedures 
applicable  to,  investigations  under  title 
VII  of  the  Tariff  Act  of  1930,  as  amended 
by  the  Trade  Agreements  Act,  which 
were  the  suLjrct  of  investigations 
pending  before  the  effective  date.  Und%r 
section  103  of  the  Trade  Agreements 
Act,  investigations  pursuant  to  section 
303  of  the  Tariff  Act  of  1930  are  subject 
to  the  procedural  rules  of  title  VII  of  the 
new  law  except  to  the  extent  that  those 
rules  would  not  he  applicable  to  such 
proceedings.  These  rules  may  not  be 
applicable  because  the  product 
concerned  is  not  a  product  of  a  country 
under  the  agreement,  is  not  a  duty  free 
article,  or  is  a  duty-free  article  from  a 
country  as  to  which  the  international 
obligations  of  the  United  States  do  not 
require  an  injury  determination.  .As  to 
section  303  cases  that  are  subject  to  title 
VII,  and  cases  that  concern  products 
that  were  the  subject  of  pending 
investigations  under  the  Antidumping 
Act,  1921,  section  102  generally  provides 
that  the  investigation  of  the  same  matter 


would  continue  after  the  effective  date 
of  the  new  law  so  as  to  begin  the 
proceeding  under  the  new  law  as  if  the 
determination  under  the  new  law  that  is 
most  closely  analogous  to  the  latest 
determination  actually  made  under  the 
old  law  had  been  made  on  the  effective 
date.  Finally,  §  207.30  implements 
section  104  of  the  Trade  Agreements  Act 
concerning  countervailing  duty  orders  in 
effect  pursuant  to  the  provisions  of 
existing  law  which  require  some  further 
action  by  the  Commission.  As  to  these 
various  classes  of  cases,  the  following 
rules  apply. 

Under  paragraph  (a)(1),  if  the 
Secretary  has  not  made  a  preliminary 
determination,  including  either  a 
preliminary  determination  under  section 
303(a)(4)  of  the  Tariff  Act  of  1930  or 
section  201(b)(1)  of  the  Antidumping 
Act,  1921,  then  the  Commission  will 
institute  an  investigation  to  determine 
whether  there  is  a  reasonable  indication 
of  injury  in  accordance  with  title  VII  of 
the  Tariff  Act  of  1930  as  enacted  by  the 
new  law.  Since  the  new  law  clearly 
intends  that  the  Commission  have  the 
full  45  days  that  would  normally  be 
allocated  to  it  for  such  a  preliminary 
determination,  this  rule  interprets 
section  102(a)(1)  and  section  102(b)(1)  as 
providing  the  Commission  with  the  full 
45  days  normally  available  for  a 
reasonable  indication  determination 
under  the  new  law,  even  though  with 
respect  to  petition-initiated 
investigations,  section  102  provides  that 
these  investigations  are  to  begin  "as  if' 
an  affirmative  decision  on  institution 
had  been  made  on  the  effective  date. 
This  interpretation  is  based  upon  the 
fact  that  under  the  new  law,  no  time 
periods  are  calculated  from  the 
institution  decision  under  title  VII,  and 
therefore  the  statute  can  only  be  read  to 
allow  a  full  45-day  period. 

Under  paragraph  {a)(2),  if  the 
administering  authority  has  made  a 
preliminary  but  not  a  final 
determination  as  of  the  effective  date, 
then  the  Commission  proceeds  wdth 
respect  to  the  same  subject  matter  under 
rules  applicable  to  Commission 
investigations  following  a  preliminary 
determination  of  the  administering 
authority  under  the  new  law  (see 
subpart  C).  These  rules  provide  that  if 
the  administering  authority's 
preliminary  determination  is  affirmative, 
then  the  commission  institutes  an 
investigation  leading  to  a  final 
determination  subject  to  certain 
counting  rules  provided  for  in  the  law; 
and  if  the  administering  authority's 
preliminary  determination  is  negative, 
then  the  Commission  does  not  institute  a 
formal  investigation  unless  and  until  the 
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administering  a  jthority  makes  a  final 

affirmative  determination.  Consistent 
v\ith  §  207.18  concerning  negative 
preliminary  determinations  by  the 
administering  authority,  §  207.30(a)(2) 
provides  that  the  Director  will  contmue 
his  investigative  activities  as 
appropriate  pending  the  administering 
authority's  final  determination. 

Under  paragraph  (b)  of  this  rule,  if  the 
Commission  is  conducting  an  injury 
investigation  under  existing  Ijw  as  of 
the  effecti\e  date  of  the  new  law,  then 
on  the  effective  date  it  shall  institute  a 
'3  day  injury  investigation  subject  to 
cer;.H:n  rules  for  the  treatment  of 
oreexisting  determinations  of  the 
Secretary  of  Treasury  provided  for  in 
section  102  of  the  Act. 

Paragraph  (c)  cf  this  rule  implements 
section  104(a)(2)  of  the  Trade 
Agreements  Act,  which  requires  the 
Commission  to  make  180-day  injury 
investig'itions  with  respect  to  certain 
countervailing  duty  orders  of  which  the 
administering  autho.nty  is  required  to 
notify  the  Commission  by  January  7. 
1930,  When  this  notice,  together  with  the 
most  current  infonnation  ttie 
admiinistenng  authority  has  with  respect 
to  the  net  subsidy  benefiting  'he 
merchandise  subject  to  the 
countervailing  du'y  order  is  received  by 
the  Commission,  this  rule  woald  provide 
that  these  investigations  begin.  The 
investigations  which  are  sul  ject  to  this 
provision  concern  countei-vculing  duty 
orders  issued  under  section  303(d)  of  the 
Tariff  Act  of  1930  by  the  Secretary  of  the 
Treasury  with  respect  to  products  of  a 
country  under  the  Agreement  that  were 
either  waived  or  that,  waived  or  not, 
were  issued  after  )uly  26,  1979  and 
before  the  effective  date,  or  fell  in 
ceridin  other  categories  set  forth  in  the 
regulation. 

Under  paragraph  (d)  of  this  rule,  other 
c'juntefvailipg  duty  orders  are  made 
subject  to  the  petition  process  provided 
f  .r  m  section  104(b)  of  the  Trade 
.-Xgreements  Act,  These  requests  may  be 
made  in  a  simple  manner,  but  provision 
is  also  made  for  the  Director  to  require 
requesters  to  make  their  reqiest  by 
filing  a  form  he  prescribes  tha'  would 
require  information  he  considers 
necessary  to  conduct  the  investigation. 

§  20". 31    Scheduling  the  institution  of 
investigation  of  certain  unxvaived 
investigations. 

This  rule  sets  forth  the  principles  upon 
which  the  Commission  may  delay 
institution  of  investigations  arising 
under  section  104(b)  of  the  Trade 
Agreements  Act.  relating  to  unwaived. 
preexisting  countervailing  duty  orders 
issued  before  the  date  of  enact.ment  of 
the  Trade  Agreements  Act.  wh,ch  are 


provided  for  in  §  207.30{d).  The 
Commission  at  present  expects,  based 
upon  the  official  record  of  outstanding 
countervailing  duty  orders  set  forth  at  19 
CFR  159.47(f)  and  upon  other 
information  available  to  it  at  the  time  of 
this  notice,  to  have  before  it 
approximately  30  investigations  upon 
which  action  is  required  earlier  than 
action  would  be  required  in  cases 
arising  under  section  104(b).  The 
Commission  has  therefore  tentatively 
determined  to  assign  to  these  other 
cases  a  higher  priority  than  it  would 
assign  to  cases  arising  under  section 
104(b).  This  higher  priority  will  result  in 
a  conservation  of  administrative 
resources  and,  ultimately,  public  funds. 
The  delay  in  investigation  of  cases 
arising  under  section  104(b)  is  justified 
by  the  Congressional  determination  to 
permit  these  cases  to  be  decided  in  a 
much  longer  period  of  time  than  any 
other  class  of  cases  arising  under  the 
new  law.  The  classes  of  cases  which, 
because  of  the  shorter  time  limits  that 
are  applicable  to  them,  have  higher 
priority  than  cases  arising  under  section 
104(b)  are  (1)  new  petitions  filed  under 
title  VTI  of  the  Act  (requiring  preliminary 
Commission  determinations  in  45  days); 
(2)  pending  investigations  requiring 
Commission  preliminary  or  final 
determinations  (45-day  to  120-day 
determinations);  and  (3)  cases 
requiring — rather  than  requiring  only  on 
request — Commission  investigations  nf 
certain  countervailing  duty  orders  under 
section  104(a)  of  the  Trade  Agreements 
Act  (180  days). 

The  priorities  the  Commission  has 
established  would  allow  commencement 
of  section  104(b)  investigations  at  any 
time  after  they  are  filed,  so  long  as 
within  10  days  after  the  filing  of  a 
request  for  such  an  investigation,  the 
Secretary  would  inform  the 
administering  authority  of  the  filing  of 
the  request.  This  notice  has  the  effect  of 
requiring  the  administering  authority  to 
suspend  liquidation  of  entries  as  to  the 
affected  merchandise.  This  effect  does 
not,  however,  depend  on 
commencement  of  an  active 
Commission  investigation. 
Subsequently,  the  rule  would  permit  the 
Commission  to  commence  a  section 
104(b)  investigation  at  any  time  so  long 
as  it  completes  the  investigation  within 
3  years  after  the  request  is  filed  in 
accordance  with  the  law  If  a  number  of 
such  petitions  is  filed,  as  are  presently 
expected,  then  priorities  among  various 
investigations  may  be  set  pursuant  to 
the  rule.  One  of  the  bases  of  these 
priorities  would  be  consolidating  cases 
relating  to  like  products,  which  would 
be  done  pursuant  to  the  Commission's 


authority  under  section  603  of  the  Trade 
Act  of  1974  to  consolidate  its 

investigations. 

1207.32    Procedures  for  pending 
investigations. 

The  purpose  of  this  subsection  is  to 
make  clear  that  the  procedural  rules 
applicable  to  investigations  conducted 
under  subparts  B  and  C  would  apply  to 
investigations  arising  under  subpart  D. 
Thus,  the  time  limitations  applicable 
under  those  subparts  to  the  filing  of  staff 
reports,  and  the  definitions  and  rules 
concerning  hearings,  the  record,  ex  parte 
contacts,  and  so  on,  would  all  apply 
with  full  force  with  respect  to 
Commission  investigations  in  pending 
investigations  and  investigations  of 
outstanding  countervailing  duty  orders. 

Subpart  E — Investigations  To  Review 
Negotiated  Agreements,  and 
Investigations  To  Review  Outsianding 
Detem-iinations 

This  subpart  describes  procedures 
that  implement  portions  of  title  VTI  of 
the  Act,  as  amended  by  the  Trade 
Agreements  Act,  which  provide  for 
special  determinations  m  antidumping 
and  countervailing  duty  investigations 
by  the  Commission.  These 
determinations  are  principally  found  in 
sections  704,  734,  and  751  of  title  VII. 
Subpart  E  concerns  the  termination  of 
Commission  investigations,  completion 
and  reinstitution  of  suspended 
investigations,  and  investigations  to 
review  both  the  suspension  agreements 
of  the  administering  authority  and  the 
determinations  of  the  Commission  when 
circumstances  appear  to  have  changed 
from  those  prevailing  at  the  time  of  the 
determination. 

§  207.40    Termination  and  suspension 

of  investigation. 

Section  207.40  concerns  the 
termination  and  suspension  of 
Comm^ission  investigations.  Paragraph 
(a)  implements  section  704(a)  and  734(a) 
of  the  .Act  which  permit  the  Commission 
to  terminate  an  investigation  after  the 
adminstering  autJiority  has  made  a 
preliminary  determination  only  upon  the 
withdrawal  of  the  petition  by  the 
petitioner  and  after  notice  to  all  parties 
to  the  investigation.  The  Act  does  not 
require  the  Commission  to  terminate  an 
investigation  where  it  has  a  reason  for 
not  terminating  notwithstanding  the 
withdrawal  of  the  petition. 

Paragraph  (b)  provides  that,  upon 
receipt  of  a  notice  that  the  administering 
authority  has  suspended  an 
investigation  under  section  704(b)  or 
734(b)  of  the  Act,  the  Secretary  shall 
issue  a  notice  suspending  the 
Commission's  investigation.  This 


provision  is  set  forth  in  sections 
704(f)(1)(B)  and  734(f)(1)(B)  of  the  Act. 
The  notice  shall  not  prevent  the  Director 
from  conducting  such  investigative 
activities  as  he  deems  necessary,  since 
investigative  activity  is  authorized  by 
section  603  of  the  Trade  Act  of  1974  and 
section  1332  of  the  Act. 

Paragraph  (c)  provides  for  the 
resumption  of  suspend^-d  investigations 
upon  notification  from,  the 
admiininstering  authority  that  the 
agreements  between  the  negotiating 
authority  and  foreign  governments  or 
foreign  exporters  which  led  to  the 
suspension  of  an  investigation  no  longer 
meet  the  requirements  of  the  Art. 
Procedures  and  the  time  limits  for  the 
Commission's  investigation  and  final 
determination  are  established. 

§  207.41    Commission  review  of 
agreements  to  eliminate  the  injurious 
effect  of  subsidized  imports  or  imports 
sold  at  less  than  fair  value. 

This  rule  concerns  the  Commission's 
review  of  agreements  negotiated  by  the 
administering  authority  to  eliminate  the 
injurious  effect  of  subsidized  imports  or 
imports  sold  at  less  than  fair  value.  The 
rule  implements  the  provisions  of 
sections  704(h)  and  734(h)  of  the  Act, 
which  provide  standing  requirements  for 
petitions  for  such  review  and  a  75-day 
time  limit  for  the  Commission's  final 
determination. 

§  207.42    Investigation  continued  upon 
request. 

This  rule  concerns  the  provision  in 
sections  704(g)  and  734(g)  of  the  Act  for 
the  Commission,  upon  request,  to 
continue  an  investigation  after  the 
publication  of  the  notice  of  suspension 
of  the  investigation  by  the  administering 
authority. 

§  207.43    Commission  determination  in 
investigations  to  review  agreements  and 
in  continued  investigations. 

This  rule  provides  that  in 
investigations  to  re\new  agreements  and 
in  continued  investigations,  described  in 
§§  207.41  and  207.42.  the  Commission 
shall  consider  all  of  the  merchandise 
subject  to  the  investigation,  not  merely 
the  merchandise  covered  by  the 
agreements  negotiated  by  the 
administering  authority. 

§  207.44    Consolidation  of 
investigations. 

This  rule  provides  that  the 
Commission  shall  consolidate 
investigations  under  section  704(g)  of  the 
Act  with  investigations  under  section 
704(h)  of  the  Act  whenever  such 
consolidation  is  appropriate.  This  rule  is 
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authorized  by  section  335  of  the  Act  and 
by  section  603  of  the  Trade  Act  of  1974. 

§  207.45    Investigation  to  review 
outstanding  determinations. 

This  rule  implements  section  751  of 
the  Act  which  provides  for  the 
Commission  to  review  a  determination 
concerning  an  agreement  to  suspend  an 
investigation  or  a  determination 
concerning  injury  to  a  domestic  industry 
upon  the  receipt  of  information  showing 
changed  circumstances.  The  rule  also 
provides  for  review  of  outstanding 
orders  issued  under  the  Antidumping 
Act  and  the  duty-free  merchandise 
provisions  of  section  303(b)  of  the  Act. 
In  the  absence  of  good  cause,  an 
investigation  to  review  a  determination 
or  suspension  agreement  will  not  be 
instituted  until  at  least  24  months  after 
the  date  of  publication  of  the  notice  of 
the  determination  or  suspension. 
Paragraph  (b)  provides  that  the 
procedures  set  forth  in  Subpart  C  of 
these  rules  shall  apply  to  review 
investigations  and  that  such 
investigations  shall  be  completed  within 
120  days.  This  provision  implements 
section  751  of  the  Act. 

§  207.46    Modification,  clarification,  or 
correction  of  a  determination. 

Section  207.46  provides  that  the 
Commission  will  issue  any  modification, 
clarification,  or  correction  of  a 
determination  as  may  be  necessary. 
This  authority  has  been  previously 
exercised.  See  Clarification  of 
Determination  in  Investigation  of  Steel 
Wire  Rope  from  Japan  {38  PR  27560 
(1973)). 

Subpart  F— judicial  Review 

Subpart  F  deals  with  judicial  review 
of  Commission  determinations  under 
section  303  and  title  VII  of  the  Act. 

%  207.50   Judicial  Review. 

This  rule  establishes  procedures  to 
facilitate  judicial  review  of  Commission 
determinations  in  the  U.S.  Customs 
Court  under  section  516A  of  the  Act.  The 
rule  provides  that  a  copy  of  the  record 
(as  defined  in  §  207.2(j))  in  the 
Commission  proceeding,  or  a  certified 
list  of  the  items  therein,  will  be 
transmitted  to  the  Court  by  the 
Commission's  Secretary  in  accordance 
with  the  rules  of  the  Court.  The 
Commission's  General  Counsel  is 
appointed  the  Commission's  agent  for 
service  of  process  in  cases  arising  under 
section  516A. 


§  207.52    Judicial  review  of  denial  of 
applications  for  disclosure  of  certain 
confidential  information  under 
protective  order. 

This  rule  establishes  procedures  to 
facihtate  judicial  review  in  the  U.S. 
Customs  Court  under  section  777(c)(2)  of 
the  Act  cf  Commission  determinations 
not  to  disclose  under  protective  order 
confidential  information  concemirig 
domestic  price  or  cost  of  production. 

Paragraph  (a)  of  the  rule  deals  with 
transm.ittal  of  the  record  and  reflects 
section  2633(c)  of  the  proposed  Customs 
Courts  Act  of  1979.  S.  1654,  96th  Cong.. 
1st  Sess.  sec.  2633(c)  (1979).  Paragraph 
(a)  provides  that,  when  a  court  order  is 
sought  under  section  777(c)(2),  the 
Secretary  shall  within  5  days  after 
service  of  a  summons  and  complaint 
upon  the  Commission  transmit  to  the 
Court  under  seal  the  confidential 
Information  involved  along  with 
"pertinent  parts  of  the  record."  Pertinent 
parts  of  the  record  is  defined  in 
subsection  (c)  to  consist  of  (1)  the 
application  for  Commission  disclosure, 
together  with  any  documents  filed  in 
support  thereof  or  in  opposition  thereto, 

(2)  any  governmental  memoranda 
relating  to  the  Commission's  denial,  and 

(3)  the  Com.mission's  denial  of  the 
application.  Subsection  (d)  provides  that 
the  Commission's  General  Counsel  is 
appointed  the  Commission's  agent  for 
service  of  process  in  cases  arising  under 
section  777(c)(2). 

Conforming  Amendments 

The  Trade  Agreements  Act  requires 
several  changes  in  existing  Commission 
rules  for  conducting  subsidy  and 
antidumping  investigations.  These 
necessary  conforming  amendments  are 
primarily  technical  in  nature,  and  are 
confined  to  part  201  of  title  19  of  the 
Code  of  Federal  Regulations  (19  CFR 
201.00-.41).  The  amendments  are  as 
follows. 

§  201. 1    Applicability  of  part. 

There  presently  exists  a  grammatical 
error  in  the  second  sentence  of  this 
section.  By  substituting  "through"  for 
"and"  in  the  phrase  "parts  202  and  207. 
inclusive."  it  is  intended  to  make  clear 
that  rules  of  special  application  may 
appear  in  all  of  Parts  202,  204,  205,  and 
207  which  in  case  of  conflict  will  take 
precedence  over  the  rules  of  general 
application  set  forth  in  Part  201. 

§  201.2    Definitions. 

The  conforming  amendments  propose 
three  additional  definitions  for  terms 
used  extensively  in  Part  207,  but  which 
are  found  in  other  parts  as  well.  The 
new  definitions — "Trade  Agreements 
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Act  ■    ru!e  "  and    Secretary" — and  self- 

e.xpl-inatory 

§  201.7    Investigative  authority  and 
initiation  of  in  vestigations. 

Present  rule  201.7  provides  the  means 
by  which  investigations  may  be  initiated 
by  the  Commission.  The  methods 
outlined  in  the  rule  remain  applicable 
under  the  .^lew  law,  and  are  retained  in  a 
new  paragraph  (b).  Paragraph  (a)  is 
added  to  make  clear  the  Commission's 
prerogative  to  take  those  steps 
necessary  for  the  expeditious  and 
economical  conduct  of  its  proceedings. 
For  example,  separate  investigations 
conducted  under  part  207  relating  to  like 
products  may  be  combined  if  the 
circumstances  warrant.  Similarly, 
adjudicative  investigations  conducted 
under  part  210  involvir.g  complaints  and 
countercomplamts  of  unfair  trade 
pracMces  may  be  consolidated  into  a 
single  p.'^oceedmg. 

§  201  9    Methods  employed  in  obtaining 
inform  a  tion:  %  201.11    Public  hearings. 

In  several  sentences  in  these  rules  the 
v.'ord  "evidence"  is  used  In  describing 
the  infor.mation  gathered  in  the  course  of 
Commission  nonadjudicative 
proceedings.  To  make  clear  that  the 
information  upon  w^hich  the  Comniissiun 
rests  its  determination  in  these 
proceedings  is  not  evidence  in  the  sense 
that  it  has  been  tested  in  an  adjudicative 
forum,  the  word  "information"  is 
substituted  for  "evidence"  where  it  now 
appears— in  §  201.9,  §  201.11(c]. 
§  201.12(e),  and  §  201.12(g). 

§  201. 12    Conduct  of  nonadjudicative 
hearings  or  conferences. 

Besides  the  changes  of  the  word 
"evidence"  to  "information"  described 
above,  the  following  amendments  are 
proposed  for  §  201.12: 

(a)  Section  201.12(a)  is  amended  by 
the  addition  of  the  words  "or 
conferences"  after  the  term  "hearings" 
in  each  place  such  term  is  used, 
including  the  title  of  the  rule.  This 
amendment  establishes  procedures  for 
the  conduct  of  conferences  which  may 
be  held  pursuant  to  subpart  B  of  Part  207 
of  these  rules. 

(d)  Submission  of  prepared 
statements. 

Section  201.12(d)  is  amended  to 
require  that  witnesses'  prepared 
statements  shall  be  submitted  not  less 
than  3  business  days  prior  to  a  hearing. 
Distribution  of  such  statements  for  the 
first  time  at  the  hearing  will  no  longer  be 
allowed.  The  strict  time  requirement  is 
necessary  in  view  of  the  expedited 
conduct  of  investigations  set  forth  in 
new  Part  207. 

[f]  Hearing  transcripts. 


"(f)"  is  a  typographical  error  denoting 
this  subsection.  The  amendment  will 
correctly  number  the  paragraph  as 
§  201.12(h). 

(i)  Requests. 

New  paragraph  (i)  will  allow  parties 
to  request  the  Commission  (or  its 
delegate)  to  take  specific  action  thought 
to  be  necessary  by  the  requester  to 
facilitate  the  proceeding  in  which  he  is 
involved.  It  is  contemplated  that  such 
requests  will  involve  the  timing  or 
conduct  of  specific  proceedings  and 
similar  matters.  By  requiring  service  of 
such  requests  on  all  parties,  the  rule 
provides  an  opportunity  for  comment  or 
objection:  however,  it  is  not  intended 
that  a  motionr.  practice  will  evolve  in 
Commission  nonadjudicative 
investigations.  The  Commission  will 
make  an  appropriate  response  to  a 
request,  but  that  may  include  taking  no 
action. 

§  201. 13    Who  may  enter  an 
appearance. 

Section  201.13(a)  is  amended  to  delete 
the  requirement  that  an  appearance  be 
entered  "for  the  purpose  of  appearing  at 
a  public  hearing."  Because  parties  may 
enter  an  appearance  without 
participating  in  any  hearing,  the 
requirement  is  unnecessarily  restrictive. 

By  order  of  the  Commission. 

Issued:  December  19, 1979. 
Kenneth  R.  Mason. 
Secretary. 

Part  207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207)  is 
hereby  repealed.  A  new  Part  207  is 
established  as  follows: 

PART  207— INVESTIGATION'^;  OF 

WHETHER  ;^.  ;'^w  TO  O0;/FSTIC 
iNDUSTRitS  RESULiS  FROM 
IMPORTS  SOLD  AT  LESS  T!i  AN  FAIR 
VALUE  OP  Fnof.<  ^.uirrceED 
EXPORTS  TO  r;.L  u.N.ILD  STATES 


Sec. 
207.1 


Applicability  of  part. 


Subpart  A — General  Provisions 

207.2  Derinitior.s  applicable  in  part  207. 

207.3  Service  of  documents. 

207.4  The  record. 

207.5  Ex  parte  meeting.?. 

207.6  Reports  of  progress  of  investigation. 

207.7  Limited  disclosure  of  certain 
confidential  information  under  a 
protective  order. 

207.8  Questionnaires  to  have  the  force  of 
subponenas;  subpoena  enforcement. 

207.9  Affirmative  determinations  by  divided 
Commission. 

Subpart  B — Preiiminary  Determinations 

207.10  Filing  of  petition  with  Commission. 

207.11  Contents  of  petition. 

207.12  Notice  of  investigation  of  reasonable 
indication  of  injury. 


Set. 

207.13  Cooperation  with  administering 
authority:  prelimi.na!->'  in'.estigHtion. 

207.14  Negative  petition  determination. 

207.15  Written  statements  and  conference. 

207.16  Recommendation  of  Director. 

207.17  Determination  by  Commission  of 
reasonable  indication  of  injury. 

20". 18    .Notice  of  preliminary  determination. 

Subpart  C— Final  Determinations 

207.20  Notice  of  investigation. 

207.21  Staff  report. 

207.22  Prehearing  statement. 

207.23  Hearing. 

207.24  Posthearing  submissions. 
207.2.5  Final  determination  by  the 

Commission. 

207.26  Factors  considered  in  determination 
of  material  injury. 

207.27  Standard  for  determination. 

207.28  Publication  of  notice  of 
determination. 

Subpart  D— Transition 

207.30  Pencli.ng  investigations  and  existing 
countervdiling  duty  orders. 

207.31  Scheduling  the  institution  of 
investigation  of  certain  unwaivcd 
investigations. 

207.32  Procedures  for  pendmg 
investigations. 

Subpart  E— Terminated,  Suspended  and 
Ccntiiued  Inveitigations.  Investigations  to 
Review  Negotiated  .^greem-ints.  and 
Inve.st^ations  to  Review  Outstanding 
Detcmi. nations 

207.40  Termination  and  suspension  of 
investigation. 

207.41  Commission  review  of  agreements  to 
eliminate  the  injurious  effect  of 
subsidized  Imports  or  imports  sold  at  less 
than  fair  value. 

207.42  Investigation  continued  upon  request. 
20/43    Commission  determination  in 

investigations  to  review  agreements  and 
in  continued  investigations. 

207.44  Consolidation  of  investigations. 

207.45  Investigation  to  review  outstanding 
determinations. 

207.46  Modification,  clarification,  or 
correction  of  a  determination. 

Subpart  F— Judicial  Review 

207.50  Judicial  rev.L A. 

207.51  Judicial  review  of  denial  of 
application  for  disclosure  of  certain 
confidential  information  under  protective 
order. 

Authority:  Sections  303.  332.  335,  and  701- 
778  of  the  Tariff  Act  of  1930  {19  U.S.C.  1303, 
1332, 1335, 1671-1677);  sea  603  of  the  Trade 
Act  of  1974  (19  U.S.C.  2582);  sees.  3, 102-107, 
1001,  and  1002  of  the  Trade  Agreements  Act 
of  1979. 

§  207.1     Applicability  of  pa-t. 

Part  207  applies  to  proceedings  of  the 
Commission  under  section  303.  section 
516A  and  title  VII  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1303,  1516A  and  1671- 
1677)  (the  Act)  and  sections  102-107  of 
the  Trade  Agreements  Act  of  1979  (Pub. 
L.  96-39,  93  Stat.  144).  Subpart  A  sets 
forth  rules  of  general  applicability. 
Subpart  B  sets  forth  rules  dealing  with 
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preliminary  investigations  under  section 
303  and  title  VII  of  the  Act.  Subpart  C 
sets  forth  rules  dealing  with 
investigations  requiring  final 
determinations  under  section  303  and 
title  VII  of  the  Act.  Subpart  D  is 
concerned  with  transitional  cases,  i.e.. 
pending  cases  and  countervailing  duty 
orders  under  existing  law.  Subpart  E 
addresses  termination  of  an 
investigation,  suspension  and 
continuation  of  an  ir.vestigation,  and 
investigations  to  review  negotiated 
agreements  and  determinations  in  effect. 
Subpart  F  deals  with  judicial  review  of 
determinations  made  by  the 
Commission  under  section  303  and  title 
Vli  of  the  Act. 

Subpart  A— General  Provisions 

§  2C7.2    Definitions  applicable  in  Part  207. 

For  the  purpose.-;  of  this  part,  the 
following  terms  have  the  meanings 
hereby  assigned  to  them: 

(a)  The  term  the  Act  means:  The  Tariff 
Act  of  1930. 

(b)  The  term  administering  authority 
means:  The  Secretary  of  the  Treasury,  or 
any  other  officer  of  the  United  States  to 
whom  the  responsibility  for  carrying  out 
the  duties  of  the  administering  authority 
under  section  303  or  title  VII  of  the  Act 
is  transferred  by  law.* 

(c)  The  term  country  under  the 
Agreement  ^  means: 

A  country — 

(1)  Between  the  United  States  and 
which  the  Agreement  on  Subsidies  and 
Countervailing  Measures  applies,  as 
determined  under  section  2(b)  of  the 
Trade  Agreements  Act  of  1979, 

(2)  Which  has  assumed  obligations 
with  respect  to  the  United  Slates  which 
are  substantially  equivalent  to 
obligations  under  the  AgreemenL  as 
detennined  by  the  President,  or 

(3)  With  respect  to  which  the 
President  determines  that — 

(i)  There  is  an  agreement  in  effect 
between  the  United  States  and  that 
country  which — 

(A)  Was  in  force  on  June  19, 1979,  and 

(Bj  Requires  unconditional  most- 
favored-nation  treatment  with  respect  to 
articles  imported  into  the  United  States, 

(ii)  The  General  Agreement  on  Tariffs 
and  Trade  does  not  apply  between  the 
United  States  and  that  country,  and 

(iii)  The  agreement  described  in 
subparagraph  (i)  does  not  expressly 
permit — 

(A)  Actions  required  or  permitted  by 
the  General  Agreement  on  Tariffs  and 
Trade,  or  required  by  the  Congress,  or 

(B)  Nondiscriminatory  prohibitions  or 
restrictions  on  importation  uhich  are 


designed  to  prevent  deceptive  or  unfair 
practices. 

(d)  The  term  Director  means:  The 
incumbent  Commission  Director  or 
Acting  Director.  Office  of  Operations,  or, 
in  the  absence  of  e.ther,  a  person 
designated  by  the  Chairman. 

(e)  The  term  effective  date  means: 
lanuary  1,  1980,  or  such  other  date  as  is 
required  by  section  107  of  the  Trade 
Agreements  Act  as  the  effective  date  of 
title  I  of  that  act. 

(f)  The  term  ex  parte  meeting  '  means; 
Any  communication  between 

(1)  Any  interested  party  or  other 
person  providing  factual  information  in 
connection  with  an  investigation,  and 

(2)  Any  Commissioner  or 
Commissioners,  or  members  of 
Commissioner's  staffs,  or  the  Director  of 
Operations, 

:n  which  less  than  all  parties  participate, 
and  which  is  not  a  hearing  or  conference 
for  which  an  opportunity  to  participate 
is  given  to  the  parties. 

(g)  The  term  injury  *  means:  Material 
injury  or  threat  of  material  injurj'  to  an 
industry  in  the  United  States,  or 
material  retardation  of  the 
establishment  of  an  industry  in  the 
United  States,  by  reason  of  the 
importation  into  the  United  States  of  a 
class  or  kind  of  merchandise  which  is 
found  by  tlie  administering  authority  to 
be  (1)  subsidized,  or  (2)  sold,  or  hkely  to 
be  sold,  at  less  than  its  fair  value. 

(h)  The  term  interested  party  *  means: 
(1)  A  foreign  manufacturer,  producer,  or 
exporter,  or  the  United  States  importer, 
of  merchandise  which  is  the  subject  of 
an  investigation  under  title  VII  of  the 
Act,  or  a  trade  or  business  association  a 
majority  of  the  members  of  which  are 
importers  of  such  merchandise; 

(2)  The  government  of  a  country  in 
which  such  merchandise  is  produced  or 
manufactured; 

(3)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product; 

(4)  A  certified  union  or  recognized 
union  or  group  or  workers  which  is 
representative  of  an  industry  engaged  in 
the  manufacture,  production,  or 
wholesale  in  the  United  States  of  a  like 
product;  and 

(5)  A  trade  or  business  association  a 
majority  of  whose  members 
manufacture,  produce,  or  wholesale  a 
like  product  in  the  United  States. 

(i)  The  ierm  party  means:  Any 
interested  party  who  has  entered  an 
appearance  with  the  Commission  or  any 
other  person  who,  after  showing  under 
§  20:  13  to  the  satisfaction  of  the 


'See  sec  3C3  and  771(1)  of  the  Act 
'See  »ea  701(b)  of  the  Act. 


'  ,>-r  sec.  777(a)(3)  of  the  Act. 

*Sft  sees.  701(b)  and  :'31  of  the  Act. 

'See  sea  771(9)  of  the  Act. 


Commission  a  proper  interest  in  the 
subject  matter  of  an  investigation,  has 
filed  such  an  appearance. 

f  j]  The  term  record  means:  (1)  All 
information  presented  to  or  obtained  by 
the  Commission  during  the  course  of  a 
proceeding,  including  completed 
questiormaires,  information  obtained 
from  the  administering  authority 
pursuant  to  sections  702(d)(2),  732(d)(2), 
703(d)(3),  733(d)(3).  705(c),  and  735(c)  of 
the  Act,  written  communications  from 
any  party,  recommended  findings  of  fact 
by  the  Director  of  Operations,  staff 
reports,  all  governmental  memoranda 
pertaining  to  the  case,  and  the  record  of 
ex  parte  meetings  required  to  be  kept 
pursuant  to  section  777(a)(3)  of  the  Act; 
and 

(2)  A  copy  of  all  Commission  orders 
and  determinations,  all  transcripts  or 
records  of  conferences  or  hearings,  and 
all  notices  published  in  the  Federal 
Register. 

§207.3    Servt-ce  of  oocun-c  r  is. 

Any  party  submitting  a  document  for 
inclusion  in  the  record  of  the 
investigation  «hall,  in  addition  to 
complying  with  §  201.8,  serve  a  copy  of 
each  such  document  on  all  other  parties 
to  the  investigation  in  the  manner 
prescribed  in  §  201.16.  Failure  to  comply 
with  the  requirements  of  this  rule  may 
result  in  removal  from  status  as  a  party. 
The  Commission  shall  make  available  to 
all  parties  to  the  investigation  a  copy  of 
each  document,  except  transcripts  of 
conferences  and  hearings,  placed  in  the 
record  of  the  investigation  by  the 
Commission. 

§  207.4    The  record. 

(a)  Maintenance  of  the  record.  The 
Secretary  shall  maintain  the  record  of 
each  proceeding  conducted  by  the 
Commission  pursuant  to  section  303  or 
title  VII  of  the  Act.  The  record  shall  be 
maintained  contemporaneously  with 
each  actual  filing  in  the  record.  It  shall 
be  divided  into  public  and  nonpublic 
sections.  The  Secretary  shall  also 
maintain  a  contemporaneous  index  of 
all  documents,  including  exhibits 
thereto,  and  all  other  materials 
incorporated  in  the  record.  All  material 
filed  with  the  Secretary  shall  be  placed 
in  the  record.  All  material  which  is 
placed  in  the  record  shall  be  maintained 
in  the  public  record,  with  the  exception 
of  material  which  is  privileged,  or  which 
is  business  confidential  information 
submitted  in  accordance  with  §  201.6. 
Privileged  and  business  confidential 
material  shall  be  maintained  in  the 
nonpublic  record. 

(b)  Audits  by  the  Director.  The 
Director  may  m  his  discretion  audit 
completed  questionnaires  or  otherwise 
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verify  information  received  in  the  course 
of  a  proceeding.  To  the  extent  an  audit 
or  verification  results  in  new  or  different 
information,  the  Director  shall  place 
such  information  on  the  record. 
(c)  Materials  provided  by  the 
administering  authority.  Materials 
received  by  the  Commission  from  the 
administering  authority  shall  be  placed 
on  the  Commission's  record  and  shall  be 
designated  by  the  Commission  as  public 
or  nonpublic  in  conformity  with  the 
applicable  designation  of  the 
administering  authority.  Any  requests  to 
the  Commission  either  to  permit  access 
to  such  materials  or  to  release  such 
materials  shall  be  referred  to  the 
administGiir.g  authority  for  its  advice. 

§  207.5    Ex  parte  meetings. 

There  shall  be  included  in  the  record 
of  each  proceeding  a  record  of  ex  parte 
meetings  as  required  by  section  777(a)(3) 
of  the  Act.  The  record  of  each  ex  parte 
meeting  shall  include  the  identity  of  the 
peisons  present  at  the  meeting,  the  date, 
time,  and  place  of  the  meeting,  and  a 
summary  of  the  matters  discussed  or 
submitted. 

3  207.6     Reoorts  of  progress  of 
investigation. 

The  Secretary  shall  upon  the  request 
of  a  party  inform  the  parties  to  an 
investigation  of  the  progress  of  that 
investigation.  No  such  progress  report, 
hu-.vever,  shall  be  issued  by  the 
Secretary  less  than  30  days  after  the 
date  of  publication  of  commencement  of 
an  investigation  by  notice  in  the  Federal 
Register,  nor  will  the  Secretary  be 
required  to  issue  a  report  on  the 
progress  of  any  investigation  less  than 
30  days  after  the  date  of  issuance  of  the 
previous  such  report  with  respect  to  the 
same  investigation.  A  report  shall  be 
limited  to  a  statement  of  what  official 
actions  the  Commission  has  taken  since 
the  previous  such  report,  if  any. 

s  207.7    Limited  disclostTre  of  certain 
confidential  information  under  a  protective 
ordar. 

(a)  In  general.  Upon  request  of  an 
attorney  of  a  party  to  the  investigation, 
excepting  in-house  counsel,  which 
describes  with  particularity  the 
information  requested,  sets  forth  the 
reasons  for  the  request,  and 
demonstrates  a  substantial  need  for  the 
information  in  the  preparation  of  his 
case  and  that  he  is  unable  without 
undue  hardship  to  obtain  the  substantial 
equivalent  of  the  information  by  other 
means,  the  Secretary  will  make 
available  confidential  inform.ation 
concerning  the  domestic  price  and  cost 
of  production  of  the  like  product 
submitted  by  the  petitioner  or  an 


interested  party  in  support  of  the 
petitioner  to  such  attorney  under  a 
protective  order  described  in  paragraph 
(b).  Upon  filing  with  the  Secretary  of  an 
agreement  among  all  interested  parties 
who  are  parties  to  the  proceeding 
requesting  the  release  under  protective 
order  of  confidential  information 
submitted  by  such  interested  parties, 
other  than  domestic  price  and  cost  of 
production  data,  the  Secretary  may 
make  such  confidential  information 
available  to  an  attorney  of  such  an 
interested  party,  excepting  in-house 
counsel,  under  a  protective  order 
described  in  paragraph  (b).  The 
Secretary  may  adopt,  from  time  to  time, 
forms  for  submitting  requests  for 
disclosure  pursuant  to  a  protective  order 
incorporating  the  terms  of  this  rule.  The 
Secretary  shall  determine  whether  the 
requirements  for  release  of  information 
under  this  rule  have  been  satisfied.  The 
Secretary's  determination  shall  be  final 
for  purposes  of  review  by  the  Customs 
Court  under  section  777(c)(2)  of  the  Act. 

(b)  Protective  order.  The  protective 
order  under  which  information  is  made 
available  to  the  attorney  of  a  party  shall 
require  him  to  submit  to  the  Secretary  in 
a  form  prescribed  by  the  Secretary  a 
personal  sivorn  statement  that,  in 
addition  to  such  other  conditions  as  the 
Secretary  may  require,  he  will: 

(1)  Not  divulge  any  of  the  information 
so  obtained  and  not  otherwise  available 
to  him,  to  any  person  other  than 

(i)  Personnel  of  the  Commission 
concerned  with  the  proceeding. 

(ii)  The  person  or  agency  from  whom 
the  information  was  obtained, 

(iii)  An  attorney,  excepting  in-house 
counsel,  employed  on  behalf  of  the  party 
requesting  the  disclosure,  and  who  has 
furnished  a  similar  statement,  or 

(iv)  Those  persons  independently 
contracted  with,  or  employed  or 
supervised  by,  the  attorney  having  a 
need  thereof  in  connection  with  the 
proceeding  and  who  have  furnished  a 
similar  statement; 

(2)  Use  such  information  solely  for  the 
purposes  of  the  Commission  proceeding 
then  in  progress  or  for  judicial  or 
Commission  review  thereof; 

(3)  Not  consult  with  any  person  not 
described  in  paragraph  (b)(1)  (iii)  or  (iv) 
concerning  such  confidential 
information  without  first  having 
received  the  written  consent  of  the 
Secretary  and  the  attorney  of  the  party 
from  whom  such  confidential 
information  was  obtained; 

(4)  Not  copy  or  otherwise  reproduce 
any  confidential  material  obtained 
under  protective  order  except  in 
accordance  with  procedures  to  be 
established  by  the  Secretary;  and 


(5)  Report  promptly  to  the  Secretary 
any  breach  of  the  protective  order. 

(c)  Final  disposition  o^  material 
released  under  protective  order  Upon 
completion  of  a  proceeding,  or  at  such 
earlier  date  as  the  Secretary  may 
determine  appropriate  for  particular 
data,  the  security  of  confidential 
information  shall  be  protected  by  the 
return  of  all  copies  of  m.aterials  released 
to  attorneys  of  parties  pursuant  to  this 
section  and  all  other  materials 
containing  the  confidential  information, 
such  as  charts  or  notes  based  on  any 
such  information  received  under 
protective  order,  accompanied  by  a 
certificate  from  the  attorney  to  whom 
the  material  was  disclosed  attesting  to 
his  personal,  good  faith  belief  that  no 
other  copies  of  such  m.aterials  have  been 
made  available  to  the  party  he 
represents  or  any  other  person  to  whom 
disclosure  was  not  specifically 
authorized. 

(d)  Sanctions  for  breach  of  protective 
order.  The  sworn  statement  referred  to 
in  paragraph  (b)  shall  include  an 
acknowledgment  hy  the  person 
providing  it  that  breach  thereof  may,  for 
up  to  seven  years  following  publication 
of  a  determination  that  the  order  has 
been  breached,  subject  to  being  barred 
from  practice  in  any  capacity  before  the 
Commission — 

(1)  The  person  submitting  the 
statement,  and 

(2)  Such  person's  partners,  associates, 
employer,  and  employees. 

Any  breach  of  a  protective  order  may  be 
referred  to  the  United  States  Attorney. 
In  the  case  of  an  attorney,  accountant, 
or  other  professional,  such  breach  also 
may  be  referred  to  the  ethics  panel  of 
the  appropriate  professional  association, 
and  the  offender  and  the  party  he 
represents  shall  be  subject  to  such  other 
administrative  sanctions  as  the 
Commission  determines  to  be 
appropriate,  including  striking  from  the 
record  any  information  or  briefs 
submitted  by,  or  on  behalf  of,  Lhe  party 
represented  by  the  offender. 

(e)  Sanction  procedures.  The 
Commission  shall  determine  whether 
any  person  has  violated  a  protective 
order,  and  may  impose  sanctions  in 
accordance  with  paragraph  (d).  Any 
person  against  whom  a  sanction  is 
proposed  to  be  applied  shall  be  afforded 
a  reasonable  opportunity  to  be  heard 
bf^fore  the  dete-^-mination  is  made 

§  207.8    Questionnaires  to  tiave  ttie  fcce 
of  subpoenas;  subpoena  enforcement. 

Any  questionnaire  issjed  by  the 
Commission  in  connection  with  any 
proceeding  under  section  303  or  title  Vil 
of  the  Act,  may  be  issued  as  a  subpoena 
and  subscribed  by  a  Commissioner, 
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after  which  it  shall  have  the  force  and 
effect  of  a  subpoena  authorized  by  the 
Commission.  Whenever  any  party  or 
any  other  person  fails  to  respond 
adequately  to  such  a  subpoena  or 
whenever  a  party  or  any  other  person 
refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required,  or 
otherwise  significantly  impedes  an 
investigation,  the  Commission  may  (a) 
use  the  best  information  otherwise 
available  in  making  its  determination; 
(b)  seek  judicial  enforcement  of  the 
subpoena  pursuant  to  19  U.S.C.  1333;  (c) 
take  such  other  actions  as  are  necessary 
and  appropriate,  mcludmg  waiver  of  any 
time  limitation  set  forth  in  this  part,  as 
necessary  to  obtain  needed  information; 
or  (d)  any  combination  of  the  above. 

§  207.9    Affirmative  determinaticis  by 
divided  Commission. 

If  the  Commissioners  voting  on  a 
determination  by  the  Commission  under 
section  303  or  Title  VII  of  the  Act  are 
evenly  divided  as  to  whether  the 
determination  should  be  affirmative  or 
negative,  the  Commission  shall  be 
deemed  to  have  made  an  affirmative 
determination.  For  the  purpose  of 
applying  this  paragraph,  when  the  issue 
before  the  Commission  is  to  determine 
whether  there  is,  whether  there  would 
be,  or  whether  there  is  a  reasonable 
indication  of — 

(a)  Material  injury  to  an  industry  in 
the  United  States, 

(b)  Threat  of  material  injury  to  such 
an  industry,  or 

(c)  Material  retardafion  of  the 
establishment  of  an  industry  in  the 
United  States, 

by  reason  of  imports  of  the  merchandise, 
an  affirmative  vote  by  any 
Commissioner  on  any  of  the  issues  shall 
be  treated  as  a  vote  that  the 
determination  should  be  affirmative. 

Subpart  B~Pre!i"iinary 
Determinations 

§207  10     Filing  of  petition  with 
Commission. 

Any  interested  party  who  files  a 
petition  with  the  administering  mithority 
pursuant  to  section  702(b)(1)  or  732(b)(1) 
of  the  Act  shall  in  accordance  with 
section  702(b)(2)  or  732(b)(2)  of  the  Act 
file  a  copy  of  the  petition  with  the 
Secretary  of  the  Com.mussion  on  the 
same  day  as  the  petition  is  filed  with  the 
administering  authority. 

§207.11    Contents  of  petition. 

The  petition  shall  allege  the  elements 
necessary  for  the  imposition  of  a  duty 
under  section  701(a)  or  731  of  the  Act 
and  contain  information  reasonably 


available  to  the  petitioner  supporting  the 
allegations.  See  §  207.26  for  a  list  of 
factors  relating  to  injury  considered  by 
the  Commission.  If  the  petition  alleges 
critical  circumstances,  it  shall  also 
contain  information  reasonably 
available  to  the  petitioner  in  support  of 
the  findings  required  to  be  made  by  the 
.Commission  pursuant  to  sections 
705(b)(4)(A)  and  735(b)(4)(A)  of  the  Act, 
Petitioners  are  advised  to  refer  to  the 
administering  authority's  regulations 
concerning  the  contents  of  petitions. 

§  207.12    Notice  of  investigation  of 
reasonable  Indication  of  injury. 

Upon  receipt  by  the  Commission  of  d 
petition  under  §  207.10  or  receipt  of 
notice  that  the  administering  authority 
has  commenced  an  investigation  under 
section  702(a)  or  732(a)  of  the  Act,  the 
Director  shall,  as  soon  as  practicable 
after  consultation  with  the  administering 
authority,  institute  a  preliminary 
investigation  to  determine  whether  there 
is  reasonable  indication  of  injury  under 
section  703(a)  or  733(a)  of  the  Act  and 
shall  publish  a  notice  to  that  effect  in 
the  Federal  Register. 

5  207,13    Ccooeration  A"th  admnistering 
autho  ity,  O'elimir'arv  "nvestigation. 

Subsequent  to  institution  of  an 
investigation  pursuant  to  §  207.12,  the 
Director  shall  conduct  such 
investigation  as  he  deems  appropriate. 
Information  adduced  in  the  investigation 
shall  be  placed  on  the  record.  The 
Director  shall  cooperate  with  the 
administering  authority  in  its 
determination  of  the  sufficiency  of  a 
petition  and  in  its  decision  whether  to 
permit  any  proposed  amendment  to  a 
petition 

§  207.14    Negative  petition  determination 

Upon  receipt  b\  the  Commission  of 
notice  from  the  administering  authority 
under  section  702(d)  or  732(d)  of  the  Act 
that  the  administering  authority  has 
made  a  negative  petition  determination 
under  section  702(c)(3)  or  732(c)(3)  of  the 
Act,  the  investigation  begun  pursuant  to 
§  207.12  shall  terminate  The  Director 
shall  notify  all  persons  who  have 
received  requests  for  information  from 
him  of  the  terminatim 

§  207.15    Written  statemeits  and 
conference. 

Any  person  may  submit  to  the 
Commission  on  or  before  a  date 
specified  in  the  notice  of  investigation 
issued  pursuant  to  §  207.12  a  written 
statement  of  information  pertment  to  the 
subject  matter  of  the  investigation,  if  he 
deems  it  appropriate,  the  Director  shall 
hold  a  conference  pursuant  to 
§  201.12(al.  The  conference,  if  any,  shall 
be  held  after  notice  thereof  is  ser\  ed  on 


the  pa.  ties  and  published  in  the  Federal 
Register  and  shall  be  transcribed. 
Notwithstanding  the  foregoing,  the 
Commission  may  decide  to  hold  a 
hearing  in  Heu  of  the  Director's  holding 
of  a  conference, 

§  207.16    Recommendation  of  Director. 

The  Director  shall  submit  to  the 
Commission  his  recommendation  based 
on  the  record  concerning  the  existence 
of  a  reasonable  indication  of  injury 
under  section  703(a)  or  733(a)  of  the  Act. 

§  207.17    Deter-  ;  13' o"  by  Commission  of 
reasonable  indication  of  Injury. 

FIvcept  m  the  case  of  a  petition 
d::  r::issed  by  the  administering 
authority  under  section  702(c)(3)  or 
732(c)(3)  of  the  Act,  the  Commission, 
within  45  days  after  the  date  on  which  a 
prtit.on  is  filed  under  section  702(b)  or 
732(b)  of  the  Act  or  on  which  it  receives 
notice  from  the  administering  authority 
of  an  investigation  commenced  under 
section  702(a)  or  732(a)  of  the  Act.  shall 
make  a  preliminary  determination  based 
upon  the  best  information  available  to  it 
at  that  time  of  whether  there  is 
reasonable  indication  of  injury  by 
reason  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation 
by  the  administering  authority. 

§  20^.18     Notice  0*  prelinins'y 
determination. 

The  Commission  shall  notify  the 
petitioner,  other  parties  to  the 
investigation,  and  the  administering 
authority  of  its  preliminary 
determination  under  section  703(a)  or 
733(a)  of  the  Act  and  of  the  facts  and 
conclusions  of  law  upon  which  the 
determination  is  based,  and  it  shall 
publish  a  notice  of  its  determination  in 
the  Federal  Register.  If  the 
Commission  8  preliminary  determination 
is  negative,  the  investigation  shall  be 
terminated.  If  the  Commission's 
preliminary  determination  is  affirmative, 
the  Director  may  continue  investigative 
activities  pending  notice  by  the 
administering  authority  of  its 
preliminary  determination  under  section 
703(b)  or  733(b)  of  the  Act.  If  the 
administering  authority's  preliminary 
determination  is  affirmative,  the 
Commission  shall  institute  an 
investigation  in  accordance  with 
subpart  C.  If  the  administering 
authority's  preliminary  determination  is 
negative,  the  Director  shall  continue 
such  investigative  activities  as  he  deems 
appropriate  pending  a  final 
determination  by  the  administering 
ejthoitv  under  section  705(a)  or  735(a) 
of  the  Act. 
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Subpart  C— Final  Determinations 

§  207.20    Notice  of  investigation. 

Upon  receipt  of  notice  from  the 
aii.Timistering  authority  of  an  affirnative 
preliminary  determination  under  section 
r03(b)  or  733(b)  of  the  Act  or,  if  the 
administering  authority's  preliminary 
determination  is  negative,  of  an 
affirmative  final  determination  under 
s--ction  705[a)  or  735(a)  of  the  Act,  the 
Commission  shall  publish  in  the  Federal 
Register  a  notice  of  its  investigaf.un  to 
roach  a  final  determ.ination  under 
section  705(b)  or  735ib)  of  the  Act.  b'pon 
T'-ceipt  by  the  Commission  of  notice 
from  the  adm.mistering  authority  of  its 
negative  final  determination  under 
section  705(a)  or  735(a)  of  the  Act,  the 
corresponding  Commission  investigation 
i~hall  terminate. 

§207.21     Staff  report. 

(a)  The  Director  shall  prepare  and 
place  in  the  record  a  staff  report 
containing  preliminary  findings  of  fact. 
P'  rtions  of  the  staff  report  containing 

(  onfidential  or  privileged  information 
will  be  placed  in  the  nonpublic  record, 
and  the  remainder  of  the  staff  report, 
including  a  nonconfidential  summary  of 
the  confidential  or  privileged  portions, 
will  be  placed  in  the  public  record. 

(b)  (1)  75-day  investigations. — In 
injury  invostigations  that  are  to  be 
completed  in  75  days,  namely. 

(i)  Injury  investigations  following  an 
affirmative  final  determination  by  the 
adm.inistering  authority  after  a  negative 
preliminary  determination  by  the 
aJ.ministering  authority  (§  207.25(c)), 

(ii)  Investigations  to  review 
agreements  to  eliminate  injurious  effect 
(^  207.41).  or 

(in)  Other  investigations  provided  for 
m  these  rules  inrorporating  by  reference 
timing  rules  of  'his  subpart  (continued 
investigations  provided  for  in  |  207.42 
and  inv  estigations  in  transition  under 
subpart  D), 

the  staff  report  shall  be  placed  on  the 
record  by  the  Director  within 
approximately  45  days  of  the  date  of 
issue  of  the  corresponding  Commission 
notice  of  investigation. 

(2)  120-day  or~extonded 
investigations.— In  injury  investigations 
that  are  to  be  completed  within  120 
ddvs,  namely,  injury  investigations 
following  an  affirmiative  preliminary 
determination  by  the  administering' 
authority  under  §  207.25(b)  and  other 
investigations  provided  for  in  these  rules 
that  incorporate  by  reference  timing 
rules  of  this  subpart  (continued 
investigations  provided  for  in  §  207  42 
and  investigations  in  transition  provided 
for  in  Subpart  D  of  this  part),  or  in 
irvest-eations  extended  pursuant  to 


section  735(a)(2)  of  the  Act,  the  staff 
report  shall  normally  be  placed  on  the 
record  by  the  Director  on  the  third  day 
after  the  date  of  issue  by  the 
administering  authority  of  its  affirmative 
final  determination. 

(3)  180-day  investigations. — In  injury 
investigations  concerning  waived  and 
certain  other  countervailing  duty  orders 
under  §  207.30(c)  of  these  rules,  that  are 
to  be  completed  within  180  days,  the 
staff  report  shall  be  placed  on  the  record 
by  the  Director  within  approximately 
130  days  of  the  date  of  issue  of  the 
conesponding  Commission  notice  of 
investigation. 

§  207.22    Prehearing  statement. 

Within  15  days  after  the  date  of 
service  by  the  Commission  to  the  parties 
of  the  public  portion  of  the  staff  report, 
each  party  shall  submit  to  the 
Commission  a  prehearing  statement.  A 
prehearing  statement  shall,  to  the  extent 
possible,  refer  to  the  record  and  shall 
include: 

(a)  Exceptions,  if  any,  to  the 
preliminary  findings  of  fact  contained  in 
the  staff  report; 

(b)  Any  additional  or  proposed 
alternative  findings  of  fact; 

(c)  Proposed  conclusions  of  law;  and 

(d)  Any  other  information  and 
arguments  which  the  party  believes 
relevant  to  the  subject  matter  of  the 
Commission's  determination  under 
section  705(b)  or  735(b]  of  the  Act. 

§207.23    Hearing. 

(a)  In  general.  The  Commission  shall 
hold  a  hearing  in  the  course  of  an 
investigation  upon  the  written  request  of 
any  party  to  the  investigation,  or  at  its 
own  instance,  before  making  a  final 
determination  under  section  705(b)  or 
735(b)  of  the  Act.  Any  such  request  must 
be  received  by  the  Commission  within 
15  days  after  the  date  of  publication  in 
the  Federal  Register  of  the  notice  of 
investigation  under  this  subpart. 

(b)  Procedures.  Any  such  hearing 
shall  be  conducted  after  notice 
published  in  the  Federal  Register.  The 
hearing  shall  not  be  subject  to  the 
provisions  of  Subchapter  II,  Chapter  5, 
Title  5,  United  States  Code,  or  to  section 
702  of  that  title.  Any  person  desiring  to 
appear  at  a  hearing  shall  notify  the 
Secretary  not  later  than  five  (5)  days 
prior  to  the  date  of  the  hearing.  Each 
party  shall  limit  its  presentation  at  the 
hearing  to  a  nonconfidential  summary  of 
the  information  and  arguments 
contained  in  its  prehearing  statement,  to 
a  nonconfidential  analysis  of  the 
information  and  arguments  contained  in 
the  prehearing  statements  required  by 

§  207.22,  and  to  inform.ation  not 
available  at  the  time  its  prehearing 


statement  was  filed.  Each  other  person 
appearing  shall  limit  its  presentation  at 
the  hearing  to  a  brief  statement  of  its 
position  with  respect  to  the  subject 
matter  of  the  investigation.  Hearings 
shall  be  subject  to  §  201.12,  with  the 
exception  of  paragraph  (g)  thereof 

(c)  Hearing  Transcripts.  (1)  In  general. 
A  verbatim  transcript  shall  be  made  of 
all  hearings  or  conferences  held  in 
connection  with  Commission 
investigations  conducted  under  this  part. 

(2)  Revision  of  transcripts.  Within  10 
days  of  the  completion  of  a  hearing  any 
person  who  testified  at  the  hearing  may 
submit  proposed  revisions  to  the 
transcript  of  his  testimony  to  the 
Secretary.  No  substantive  revisions  will 
be  permitted.  If  in  the  judgment  of  the 
Secretary  a  proposed  revision  does  not 
alter  the  substance  of  the  testimony  in 
question,  he  will  incorporate  the 
revision  into  a  revised  transcript. 

§  207.24     Posthearing  submissions. 

Posthcaring  briefs  concerning  the 
information  adduced  at  the  hearing  may 
be  filed  with  the  Secretary  within  a  time 
specified  by  the  official  presiding  at  the 
hearing  provided  that  no  such 
posthearing  brief  shall  exceed  10  pages 
of  textual  material,  double  spaced,  on 
S'/a  X  11  inch  stationery.  In  addition,  the 
presiding  official  may  permit  persons  to 
file  within  a  specified  time  statements 
responsive  to  questions  or  requests 
made  by  the  Commission  at  the  hearing. 
Posthearing  submissions  which  do  not 
accord  with  this  rule  w  ill  not  be 
accepted. 

§  207.25    Final  determination  by  the 
Commission. 

(a)  in  General.  At  the  times  specified 
below,  the  Commission  shall  makp  a 
final  determination  of  whether — 

(1)  An  industry  in  the  United  States— 

(i)  Is  materially  injured,  or 

(ii)  Is  threatened  with  material  injury, 
or 

(2]  The  establishment  of  an  industry 
in  the  United  States  is  materially 
retarded, 

by  reason  of  imports  of  the  merchandise 
with  respe«t  to  which  the  administering 
authority  has  made  an  affirmative 
determination  under  section  705(a)(1)  or 
735[a)(l]of  the  Act. 

(b)  Period  for  injury  determination 
following  affirmative  preliminary 
determination  by  administering 
authority.  If  the  preliminary 
determination  by  the  administering 
authority  under  section  703(b)  or  733(b) 
of  the  Act  is  affirmative,  then  the 
Comimission  shall  make  the 
determination  required  by  paragraph  (a) 
of  this  rule  before  the  later  of — 
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(1)  The  120th  day  after  the  day  on 
which  the  administering  authority 
makes  its  affirmative  preliminary 
determination  under  section  703(b)  or 
733(b)  of  the  Act,  or 

(2)  The  45th  day  after  the  day  on 
which  the  administering  authority 
makes  its  affirmative  final 
determination  under  section  705(a)(1)  or 
735(a)(l)or(2)of  the  Act. 

(c)  Period  for  injury  determination 
following  negative  preliminary 
determination  by  administering 
authority.  If  the  preliminary 
determination  by  the  administering 
authority  under  section  703(b)  or  733(b) 
of  the  Act  is  negative,  and  its  final 
determination  under  section  705(a)(1)  or 
735(a)(1)  or  (2)  of  the  Act  is  affirmative, 
then  the  final  determination  by  the 
Commission  under  this  section  shall  be 
made  within  75  days  after  the  date  of 
the  administering  authority's  affirmative 
final  determination. 

(d)  Certain  additional  findings.  (1)  If 
the  finding  of  the  administering 
authority  as  to  critical  circumstances 
under  section  705(a)(2)  of  the  Act  is 
affirmative,  then  the  final  determination 
of  the  Com:mission  shall  include  findings 
as  to  whether — 

(i)  There  is  material  injury  which  will 
be  difficult  to  repair,  and 

(ii)  The  material  injury  was  by  reason 
of  such  massive  im.ports  of  the 
subsidized  merchandise  over  a 
relatively  short  period. 

(2)  If  the  finding  of  the  administering 
authority  under  section  735(a)(3)  of  the 
Act  concerning  critical  circumstances  is 
affirmative,  then  the  final  determination 
of  the  Commission  shall  include  a 
finding  as  to  whether  the  material  injury 
is  by  reason  of  massive  imiports 
described  in  section  735(a)(3)  of  the  Act 
to  an  extent  that,  in  order  to  prevent 
such  material  injury  from  recurring,  it  is 
necessary  to  impose  the  duty  imposed 
by  section  731  of  the  Act  retroactively 
on  those  imports. 

(3)  If  the  final  determination  of  the 
Commission  is  that  there  is  no  material 
injury  but  that  there  is  threat  of  material 
injury,  then  its  determination  shall  also 
include  a  finding  as  to  whether  material 
injury  by  reason  of  imports  of  the 
merchandise  with  respect  to  which  the 
administering  authority  has  made  an 
affirmative  determ.ination  under 
sections  705(a)  or  735(a)  of  the  Act 
would  have  been  found  but  for  any 
suspension  of  liquidation  of  entries  of 
the  merchandise. 

§  207.26     Factors  considered  in 
determination  of  material  Injury. 

(a)  In  making  its  determinations  under 
section  703(a),  705(bJ.  733(a),  and  735(b] 


of  the  Act.  the  Commission  shall 
consider,  among  other  factors — 

(1)  The  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation. 

(2)  The  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and 

(3)  The  impact  of  imports  of  such 
merchandise  on  domesfic  producers  of 
like  products. 

(b)  For  purposes  of  paragraph  (a) — (1) 
In  evaluating  the  volume  of  imports  of 
merchandise,  the  Commission  shall 
consider  whether  the  volume  of  imports 
of  the  merchandise,  or  any  increase  in 
that  volume,  either  in  absolute  terms  or 
relative  to  production  or  consumption  in 
the  United  States,  is  significant. 

(2)  In  evaluating  the  effect  of  imports 
of  such  merchandise  on  prices,  the 
Commission  shall  consider  whether — 

(i)  There  has  been  significant  price 
undercutting  by  the  imported 
merchandise  as  compared  with  the  price 
of  like  products  of  the  United  States, 
and 

(ii)  The  effect  of  imports  of  such 
merchandise  otherwise  depresses  prices 
to  a  significant  degree  or  prevents  price 
increases,  which  otherwise  would  have 
occurred,  to  a  significant  degree. 

(3)  In  examining  the  impact  on  the 
affected  industry,  the  Commission  shall 
evaluate  all  relevant  economic  factors 
which  have  a  bearing  on  the  state  of  the 
industry,  including,  but  not  limited  to — 

(i)  Actual  and  potential  decline  in 
output,  soles,  market  share,  profits, 
productivity,  return  on  investments,  and 
utilization  of  capacity, 

(ii)  Factors  affecting  domestic  prices, 
and 

(iii)  Actual  and  potential  negative 
effects  on  cash  flow,  inventories, 
employment,  wages,  growth,  ability  to 
raise  capital,  and  investment. 

(c)  Special  rules  for  agricultural 
products.  (1)  The  Commission  shall  not  * 
determine  that  there  is  no  material 
injury  or  threat  of  material  injury  to 
United  States  producers  of  an 
agricultural  commodity  merely  because 
the  prevailing  market  price  is  at  or 
above  the  minimum  support  price. 

(2)  In  the  case  of  agricultural  products, 
the  Commission  shall  consider  any 
increased  burden  on  government  income 
or  price  support  programs. 

(d)  For  purposes  of  this  section — In 
determining  whether  there  is  a  threat  of 
material  injury,  the  Commission  shall 
consider  among  other  factors — 

(1)  The  rate  of  increase  of  subsidized 
or  dumped  exports  to  the  U.S.  market; 

(2)  Capacity  in  the  exporting  country 
to  generate  exports;  and 

(3)  The  availability  of  other  export 
markets. 


The  Commission  shall  also  consider 
such  information  as  may  be  presented  to 
it  by  the  administering  authority  as  to 
the  nature  of  the  subsidy  (particularly  as 
to  whether  the  subsidy  is  an  export 
subsidy  inconsistent  with  the 
Agreement)  provided  by  a  foreign 
country  and  the  effects  likely  to  be 
caused  by  the  subsidy. 

§  207.27    Standard  for  determination. 

The  presence  or  absence  of  any  factor 
which  the  Commission  is  required  to 
consider  under  §  207.26  shall  not 
necessarily  give  decisive  guidance  with 
respect  to  the  determination  by  the 
Commission  of  material  injury.  The  term 
"material  injury"  means  harm  which  is 
not  inconsequenfial,  immaterial,  or 
unimportant.  In  determining  whether 
injury  is  occurring  by  reason  of 
subsidized  or  less  than  fair  value 
imports,  the  Commission  will  look  at  the 
effects  of  such  imports  on  the  domestic 
industry  as  set  forth  in  §  207.26.  The 
Commission  will  also  take  into  account 
information  presented  to  it  or  that  it 
obtains,  if  any,  demonstrating  that  the 
harm  attributed  by  the  petitioner  to 
subsidized  or  less-than-fair-value 
imports  is  attributable  to  factors  other 
than  those  listed  in  §  207.26,  including 
volume  and  prices  of  nonsubsidized 
imports  or  imports  not  sold  at  less  than 
fair  value,  contraction  in  demand  or 
changes  in  patterns  of  consumption, 
trade  restrictive  practices  of  and 
compefition  between  the  foreign  and 
domestic  producers,  developments  in 
technology,  and  the  export  performance 
and  productivity  of  the  domestic 
industry.  The  effects  from  the  subsidized 
or  less  than  fair  value  imports  will  not 
be  weighed  against  the  effects 
associated  with  other  factors  which  may 
be  contributing  to  overall  injury  to  an 
industry.  Nor  will  the  petitioner  be 
required  to  bear  the  burden  of  proving 
the  negafive.  that  is.  that  material  injury 
is  not  caused  by  such  other  factors. 

§  207,28     Publication  of  notice  of 
determination. 

Whenever  the  Commission  makes  a 
final  determination  under  section  303  or 
title  VII  of  the  Act,  it  shall  notify  the 
petitioner,  other  parties  to  the 
investigation,  and  the  administering 
authority  of  its  determination  and  of  the 
facts  and  conclusions  of  law  upon  which 
the  determination  is  based,  and  it  shall 
publish  notice  of  its  determination  in  the 
Federal  Register. 
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Subpart  D— Transition 

5  207.30    Pending  investigations  and 
existing  countervailing  duty  orders. 

[a]  Investigations  in  progress  at  the 
administering  authority  as  of  the 
effective  date.  If.  as  of  the  effective  date, 
there  is  an  investigation  in  progress 
under  section  303  of  the  Act  as  to 
whether  a  bounty  or  grant  is  being  paid 
or  bestowed  on  either  duty-free  imports 
subject  to  a  Commission  injury 
investigation  or  imports  from  a  country 
under  the  agreement  or.  under  the 
Antidumping  Act,  1921,  as  to  whether 
imports  from  a  country  are  being  or  are 
likely  to  be  sold  in  the  United  States  or 
elsewhere  at  less  than  fair  value,  then 
the  following  rules  apply:  If  the 
administering  authority  as  of  the 
effective  date — 

(1)  Has  not  made  a  preliminary 
countervailing  duty  or  a  tentative 
antidu:nping  determination,  as  the  case 
may  be,  then  the  Commission  shall  issue 
a  Notice  of  Investigation  and  commence 
an  investigation  with  respect  to  the 
same  matter  in  accordance  with  §  207.12 
to  determine  whether  there  is  a 
reasonable  indication  of  injury,  as 
provided  for  in  sections  703(a)  or  733(a) 
of  the  Act,  which  shall  be  completed 
within  45  days  after  the  effective  date; 

(2)  Has  made  a  preliminary 
countervailing  duty  or  a  tentative 
antidumping  determination,  but  not  a 
final  determination,  then  the 
Commission  shall  proceed  in 
accordance  with  subpart  C  of  these 
rules  to  investigate  the  same  matter, 
except  that  in  the  event  of  a  negative 
preliminary  or  negative  tentative 
determination  by  the  administering 
authority,  the  Director  shall  continue 
such  investigative  activities  as  he  deems 
appropriate  pending  a  final 
determination  by  the  administering 
authority. 

(b)  Investigations  in  progress  at  the 
Commission  as  of  the  effective  date.  If, 
as  of  the  effective  date,  the  Commission 
is  conducting  an  investigation  under 
section  303  of  the  Act  or  section  201(a) 
of  the  Antidum.ping  Act,  1921,  as  to 
whether  an  industry  in  the  United  States 
is  being,  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  it 
shall  terminate  any  such  investigation 
and  initiate  an  investigation  concerning 
the  same  matter  under  title  VII  of  the 
Act,  which  shall  be  completed  within  75 
days  after  the  effective  date,  and  it 
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(1]  Treat  any  fi 


termination  of 


administering  au'hority  under 


section  303  as  a  final  determination 
under  section  705(a)  of  the  Act  and 
consider  the  net  amount  of  the  bounty  or 
grant  estimated  or  determined  under 


section  303  as  the  net  subsidy  amount 
under  subtitle  A  of  title  VII  of  the  Act; 
and 

(2)  Treat  any  final  determination  of 
the  administering  authority  under  the 
Antidumping  Act,  1921,  as  a  final 
determination  under  section  735(a)  of 
the  Act. 

(c)  Commission  investigations  of 
injury  in  cases  in  which  countervailing 
duties  were  waived  or  a  countervailing 
duty  order  was  published  after  July  26, 
1979.  Upon  receipt  by  the  Commission  of 
the  administering  authority's  most 
current  net  subsidy  information 
pertaining  to  any  countervailing  duty 
order  in  effect  on  the  effective  date 
which  the  administering  authority 
waived  under  section  303(d)  of  the  Act 
or  which  was  published  after  July  26, 
1979,  with  respect  to  products  of  a 
country  under  the  agreement,  or  the 
subject  of  which  concerns  frozen, 
boneless  beef  from  the  European 
Communities  under  Treasury  Decision 
76-109  (10  Cust.  B.  &  Dec.  189  (1976)),  the 
Commission  shall  commence  an 
investigation  to  determine  whether  there 
is  injury  within  the  meaning  of  section 
104(a)(2)  of  the  Trade  Agreements  Act, 
which  investigation  shall  be  completed 
within  180  days  after  such  receipt.  The 
Secretary  will  transmit  the 
Commission's  determination  to  the 
administering  authority  and  publish  it  in 
the  Federal  Register. 

(d)  Commission  investigation  of  injury 
in  cases  in  which  countervailing  duty 
orders  were  published  before  July  26, 
1979,  and  were  not  waived.  Within  3 
years  of  the  effective  date,  a  request  in 
writing  may  be  filed  on  behalf  of  the 
government  of  a  country  under  the 
Agreement  or  on  behalf  of  exporters 
accounting  for  a  significant  portion  of 
the  exports  to  the  United  States  of  the 
merchandise  subject  to  a  countervailing 
duty  order  in  effect  on  the  effective  date 
or  issued  pursuant  to  a  court  order  in  an 
action  brought  under  section  516(d)  of 
the  Act,  and  not  subject  to  paragraph  (c) 
of  this  rule,  then  the  Commission  shall 
commence  an  investigation  to  determine 
whether  there  would  be  injury  by  reason 
of  imports  of  the  merchandise  covered 
by  the  countervailing  duty  order  if  the 
order  were  to  be  revoked.  The  request 
shall  set  forth  the  person,  persons,  or 
government  making  the  request;  the 
order  as  to  which  the  request  is  made; 
the  relief  sought;  the  factual  basis 
therefor;  and  otherwise  be  generally  in 
compliance  with  part  201  of  these  rules. 
In  addition,  the  Director  may  prescribe  a 
form  for  making  such  requests,  which 
shall  be  completed  if  available,  and 
which  may  require  information  that  the 
Director  considers  necessary  to  conduct 


the  investigation.  The  Commission 

determination  in  such  investigations 
shall  be  made  within  3  years  of  the  date 
of  the  receipt  of  the  request  that  caused 
the  Commission  to  investigate.  Within 
10  days  after  the  filing  of  a  request 
under  this  subsection,  the  Secretary 
shall  notify  the  administering  authority 
of  the  order  or  orders  that  are  the 
subjects  of  the  request.  The  Secretary 
will  also  transmit  to  the  administering 
authority  the  Commission  determination 
in  investigations  under  this  section,  and 
publish  notice  thereof  in  the  Federal 
Register, 

§  207,31     Scheduling  the  institution  of 
investigation  of  certain  unwaived 
investigations. 

Among  the  factors  considered  by  the 
Commission  for  establishing  priorities  of 
institution  among  requests  under 
§  207,30(d)  when  the  work  before  the 
Commission  is  such  as  to  make 
immediate  investigation  in  such  cases 
impractical  are: 

(a)  The  trade  interests  of  the  United 
States; 

(b)  The  length  of  time  a  countervailing 
duly  order  has  been  in  effect  (lonsest 
first); 

(c)  The  volume  of  trade  of  the  product 
in  question:  and 

(d)  The  appropriateness  of 
consolidation  of  investigations  relating 
to  like  products, 

§207.32    Procedures  for  pending 
Investigations. 

The  procedures  set  forth  in  subpart  B 
of  this  part,  including  applicable  time 
limitations,  shall  apply  to  all 
investigations  requiring  a  preliminary 
determination  within  45  days.  All  other 
investigations  described  in  this  Subpart 
D  shall  comply  with  the  procedures, 
including  applicable  time  limitations,  set 
forth  in  subpart  C  of  this  part. 

Subpart  E— Terminated,  Suspended, 
and  Continued  Investigations, 
Investigations  To  Review  Negotiated 
Agreements,  and  Investigations  To 
Review  Outstanding  Determinations 

§  207.40    Termination  and  suspension  of 
investigation. 

(a)  An  investigation  under  title  VII 
may  be  terminated  by  the  Commission 
by  giving  notice  in  the  Federal  Register 
to  all  parties  to  the  investigation,  upon 
withdrawal  of  the  petition  by  the 
petitioner.  The  Commission  may  not 
terminate  an  investigation,  however, 
before  a  preliminary  determination  is 
made  by  the  administering  authority 
under  section  703(b)  or  section  733(b)  of 
the  Act, 

(b)  Upon  receipt  of  a  notice  of 
suspension  of  an  investigation  by  the 
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administering  authority  under  section 
704  (b)  or  734(b),  the  Secretary  shall 
issue  a  notice  of  suspension  of  the 
Com.mission  investigation.  Such 
suspension  shall  not  prevent  the 
Director  from  conducting  such  other 
investigative  activities  as  he  deems 
appropriate  with  respect  to  the  same 
matter. 

(c)  Resumption  of  suspended 
investigation.  (1)  Purpose.  If  the 
administering  authority  determines  that 
an  agreement  described  in  subsection 
704(b)  or  (c)  or  subsection  734  (b)  or  (c) 
of  the  Act  is  being,  or  has  been  violated, 
or  no  longer  meets  the  requirements  of 
section  704  or  734  of  the  Act  (other  than 
the  requirement  under  subsections 
704(c)(1)  and  734(c)(1),  of  complete 
elimination  of  injury)  and  so  notifies  the 
Commission  of  its  determination  and,  in 
the  event  that  the  investigation 
suspended  by  the  agreement  was  not 
terminated,  the  Commission  shall 
resume  the  investigation  as  if  this 
determination  of  the  administering 
authority  were  an  affirmative 
preliminary  determination  under 
subsection  703(b)  or  733(b)  of  the  Act. 

(2)  Period  for  injury  determination. 
The  Commission  shall  make  its  final 
determination  in  conformity  with  the 
schedule  established  in  §  207.25(b). 

(3)  Procedures.  The  procedures  set 
forth  in  subpart  C  applicable  to 
investigations  requiring  completion 
within  120  days  shall  apply  to  all 
investigations  instituted  under  this 

§  207.40. 


sgreements  to  eliminate  the  injurious  e'fect 
of  subsidized  Imports  ar  l."nports  sold  at 
loss  then  fair  value. 

If  the  administering  authority 
determines  to  suspend  an  investigation 
upon  acceptance  of  an  agreement  to 
eliminate  the  injurious  effect  of 
subsidized  imports  or  imports  sold  at 
less  than  fair  value,  the  Commission 
shall,  upon  petiiion,  initiate  an 
investigation  to  determine  whether  the 
injurious  effect  of  imports  of  the 
merchandise  which  was  the  subject  of 
the  suspended  investigation  is 
eliminated  completely  by  the  agreement. 
Petitions  may  be  filed  by  a  party  to  the 
investigation  which  is  an  interested 
party  described  in  subparagraph  (3),  (4), 
or  (5)  of  §  207, 2(h),  Investigations  under 
this  §  207.41  shall  be  completed  within 
75  days  of  their  initiation. 

§  207,42    Investigation  continued  upon 
request. 

I'pon  receipt  of  advice  from  the 
administering  authority  that  it  has 
received  a  request  for  the  continuation 
of  a  suspended  investigation  pursuant  to 


section  704(g)  or  734(g)  of  the  Act,  the 
Commission  shall  continue  the 
investigation.  The  procedures  set  forth 
in  subparts  B  and  C  of  this  part, 
including  applicable  time  limitations, 
shall  apply  to  all  continued 
investigations  within  this  rule. 

§  207.43    Com.mission  determination  in 
Investigations  to  review  agreements  and  in 
continued  investigatirns. 

In  making  a  final  determination  in 
investigations  to  review  agreements 
described  in  §  207.41  or  in  continued 
investigations  described  in  §  207.42,  the 
Commission  shall  consider  all  of  the 
merchandise  which  is  the  subject  of  the 
Investigation. 

§  207.44    Consolidation  of  investigations. 

The  Commission  may,  when 
appropriate,  consolidate  continued 
investigations  under  section  704(g)  or 
section  734(g)  of  the  Act  with 
investigations  to  review  agreements  for 
the  elimination  of  injury  under  section 
704(h)  or  section  734(h)  of  the  Act. 

§  207,45    I  r  vc  stjgation  to  review 
cutstandi.ig  determination. 

(a)  Purpose.  Upon  the  receipt  of 
information  concerning,  or  upon  a 
request  for  the  review  of,  a 
determination  concerning  a  suspension 
agreement  accepted  under  section  704  or 
734  of  the  Act  or  an  affirmative 
determination  made  under  section 
704(h)(2),  705(b),  734(h)(2),  or  735(b)  of 
the  Act,  or  under  the  Antidumping  Act 
or  section  303(b)  of  the  Act,  which 
shows  changed  circumstances  sufficient 
to  w^arrant  a  review  of  such 
determination,  the  Commission  shall 
institute  an  investigation  to  determine, 
as  the  case  may  be,  (1)  whether,  in  light 
of  tlie  alleged  changed  circumstances, 
the  agreement  continues  to  eliminate 
completely  the  injurious  effect  of 
imports  of  the  merchandise;  or  (2) 
whether  changed  circum.stances  exist 
which  indicate  that  an  industry  in  the 
United  States  would  not  be  threatened 
with  material  injury,  or  the 
establishment  of  such  an  industry  would 
not  be  materially  retarded,  if  the 
countervailing  duty  order  or 
antidumping  order  were  modified  or 
revoked.  In  the  absence  of  good  cause 
shown,  no  investigation  under  this 

§  207.45  shall  be  instituted  w'thin  24 
months  of  the  date  of  publication  of  the 
notice  of  the  suspension  or 
determination. 

(b)  Procedures.  The  procedures  set 
forth  in  subpart  C  applicable  tq 
investigations  requiring  completion 
within  120  days  shall  apply  to  all 
investigations  instituted  under  this 

§  207.45. 


i;  2G7,46    Modification,  clarification,  or 
correction  of  a  determination. 

Nothing  in  §  207,45  shall  limit  the 
inherent  authority  of  the  Commission  to 
issue  an  appropriate  modification, 
clarification,  or  correction  of  a 
determination  within  a  reasonable  time 
of  its  issuance. 

Subpart  F— Judicial  Review 

§  207.50    Judicial  review. 

(a)  In  general.  Persons  entitled  to 
judicial  review  under  section  516A  of 
the  Act  may  seek  review  in  the  U.S. 
Customs  Court. 

(b)  Transmittal  of  record.  In  the  event 
a  Commission  determination  is  appealed 
to  the  US.  Customs  Court  under  section 
516A,  a  copy  of  the  record  in  the 
proceeding  before  the  Commission,  as 
such  record  is  defined  in  §  207.2(j),  or  a 
certified  list  of  all  items  therein,  will  be 
transmitted  to  the  Court  by  the 
Secretary  in  accordance  with  the  rules 
of  the  court. 

(c)  Service  of  process.  The 
Commission's  General  Counsel  shall  be 
the  Com.mission's  agent  for  service  of 
process  in  cases  arising  under  section 
516Aof  the  Act. 

§  207.51    Judicial  review  of  denial  of 
application  for  disclosure  of  certain 
confidential  information  under  protective 
order. 

(a)  In  general.  Persons  entitled  to 
judicial  review  under  section  777(c)(2)  of 
a  Commission  determination  not  to 
disclose  confidential  information 
concerning  domestic  price  or  cost  of 
production  may  apply  to  the  U.S. 
Customs  Court  for  an  order  directing  the 
Commission  to  make  the  information 
involved  available. 

(b)  Transmittal  of  record.  In  the  event 
a  court  order  is  sought  under  section 
777(c)(2)  requiring  the  Commission  to 
disclose  confidential  information 
concerning  domestic  price  or  cost  of 
production,  the  Secretary  shall  within  5 
days  after  service  of  a  summons  and 
complaint  upon  the  Commission 
transmit  to  the  court  under  seal  the 
confidential  information  involved  along 
with  pertinent  parts  of  the  record. 

(c)  Pertinent  parts  of  the  record.  The 
pertinent  parts  of  the  record  shall 
consist  of  (1)  the  application  for 
Commission  disclosure  together  with 
any  documents  filed  in  support  thereof 
or  in  opposition  thereto,  (2)  any 
Government  memoranda  relating  to  the 
Commission's  determination,  and  (3)  the 
Commission's  action  on  the  application. 

(d)  Service  of  process.  The 
Com.mission's  General  Counsel  shall  be 
the  Commission's  agent  for  service  of 
process  in  cases  arising  under  section 
777(c)(2)  of  the  Act. 
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Conforming  Amendmo-ts 

The  following  changes  are  made  in 
Part  201  of  title  19  of  the  Code  of  Federal 

Rpgulations: 

5  201,1     [Amended] 

1.  Substitute  the  words  "202  through 
207"  for  the  words  "202  and  207"  where 
they  appear  in  §  201.1. 

§201.2    [Amended] 

2.  Add  new  paragraphs  (f),  [g],  and  [h) 
to  §  201.2  as  follows— 

i  0  "Trade  Agreements  Act"  means  the 
Trade  Agreements  Act  of  1979,  Pub.  L. 
No.  96-39,  93  Stat.  144. 

[g]  "Rule"  means  a  section  of  the 
Commission  Rules  of  Practice  and  I 

Procedure  (19  CFR  Chapter  II).  ' 

(h)  "Secretary"  means  the  Secretary 
of  the  Comm.ission. 


J.  Revise  j  2C1,7  to  read  as  fono 


ws: 


§  201.7    Investigative  autfiority  and 
initiation  of  investigations. 

(a)  Irves':\:::::ve  authority.  In  order  to 
expedite  the  performance  of  its 
functions,  the  Commission  may  engage 
:n  investigative  activities  preliminary  to 
and  m  aid  of  any  authorized 
investigation,  consolidate  proceedings 
b-'*ore  it.  and  determine  the  scope  and 
manner  of  its  proceedings; 

(bj  Initiation  of  investigations. 
Investigations  may  be  initiated  by  the 
Ccm.m;?s'on  on  the  Commission's  own 
motton,  upon  request  of  the  President  or 
the  Special  Representative  for  Trade 
Negotiations,  'cpc  n  resolution  of  the 
Committee  on  Ways  and  Means  of  the 
Hocse  of  Representatives  or  the 
Comimittee  on  Finance  of  the  Senate, 
upon  resolution  of  either  branch  of 
Congress,  or  upon  application,  petition, 
con-plaint,  or  request  of  private  parties, 
as  reqaired  -r  provided  for  in  the 
pertinent  statute,  Presidential 
proclamation,  Executive  order,  or  in  this 
chapter. 

§  201.9,  201.11  and  201, "2      A-e-oed] 
4,  Substitute  the  word  "information" 

1   r  the  word  "evidence"  where  it 

appears  ;n  5  201.9,  §  201.11(c). 

§  :0i  12:,:),  and  §  201.12(g); 
5  Add  in  §  201.12(a)  the  words  "or 


CO- 


cnces 


.ft 


ter  the  term  "hearings" 
in  each  place  such  term  is  used. 

6  Sabstitute  in  §  201.12(d)  the  words 
"not  less  than  3  business  days  prior  to 
the  hearing"  for  the  words  "three 
business  days  prior  to  the  hearing  or  as 
close  to  actual  presentation  at  the 
hearing  as  possible," 

Substitute  "(h)  Hearing  transcripts." 
[fj  Hearirg  transcripts."  in  §  201.12. 

.Add  a  ntj'.v  paragraph  (i)  to  §  201,12 


f.-,r 


I        §201  12 


CD-'du 


hea' 


t  nonadjudicative 


5S. 


(i)  Requests.  Any  party  to  a 
nonadjudicatory  investigation  may 
request  the  Commission  to  take 
particular  action  with  respect  to  any 
aspect  of  an  investigation.  Such  requests 
shall  be  by  letter  addressed  to  the 
Secretary,  shall  be  placed  by  him  in  the 
record,  and  served  on  all  other  parties. 
The  Commission  shall  take  such  action 
or  make  such  response  as  it  deems 
appropriate. 

§201.13    tAmendedj 

9.  Delete  from  §  201.13(a),  the 
language  "for  the  purpose  oi  appearing 
at  a  public  hearing." 

(FR  Doc,  79-39263  Filed  12-21-79;  8:45  amj 
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1 96 69308.  76327 

508 7261 6 

5'0  70795 

47  CFR 

0 70471.  76294 

1 69301 

1 8 70472 

63 751 56 

64 75 1 56 

73 75384 

74 75384 

93 73095 

97 73098 

90 701 58 

94 69301 

95 70158 

9  ^  73099.  73 1 00 

Proposed  Rules: 

73130 

2 - 74862 

21 - 74862 

51 73130 

63 73130 

73 754 1 8-75421 ,  75683 

87 74862 

90 69689,  70498,  74862 

97 70499 

49  CFR 

1 70163 

171 70721 

172 70721,72131 

173 70721 


1 74 7072 1.72131 

1 75 70721 

176 70721 

177 70721 

178 70721 

192 75384 

1 95 701 64 

231 73101 

399 70721 

501 76295 

571 75385 

1033 69302,  70475-70477, 

70733.71828-71830,  72159, 
72597,72598,75164,75165 

1043 70167,  74838 

1045B 70167.  74838 

1046 70167,  74838 

1112 75386 

1 121 73105 

1125 76295 

1204 72160 

1249 70478 

1252 70479 

1300 73132 

1303 73132 

1304 73132 

1306 73132 

1307 73132 

1308 73132 

1310 73:32 

1312 73132 

Proposed  Rules: 

192 72201 

571 70204 

1036 71848 

1041 71438,  75188 

1056 75194 

1060 71849 

1082 71849 

1 100 69693,  76327 

1104 76327 

1125 75188,  75190,  76328 

1127 71651 

5...  CFR 

17 70677.  75074  75 '65 

26 72161,  74338 

33 75386-75390 

603 70480 

611 76295 

652.        73108 

Proposed  Ruies: 

Ch.  1 76299 

17 70680,  70796,  73133 

32 70210 

33 70210 

611 72204 

651 69312,  71440 

652 70503 

657 75684 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foiiowing  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday/Thj'-sday  or  Tuesday/Friday). 


s  iS  a  vc  ..-lary  program.  (See  CFR  NOTICE 

3..9-4,  August  6,   1976,) 


Monday 

Tuesday 

USDA/ASCS 

Wednesday 

Thurtday 

Friday 

DOT/SECRETARY* 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

• 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 


DOT/FHWA_ 
DOT/FRA 


USDA,'FNS 
JJSDA./FSQS_ 
USDA/REA 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  nor.maHy  schedjied  (or  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  loilowing  the 
holiday. 


Comments  on  this  program  are  still  Invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington.  D.C.  20408 


REMINDERS 


The  items  in  this  list  were  ediio'ia'Iy  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

COMMUNITY  SERVICES  CORPORATION 
67423       11-26-79  /  Pro\ision  for  use  of  Federal  Register  and  Code 
of  Federal  Regulations  as  sole  issuance  sjstein  for 
regulations 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  i'.nd  Drug  Adn~.i:iistrati3.n — 

37434       6-26-79  /  Content  and  format  for  labeling  for  human 

prescription  drugs 

HOUSING  AND  URBAN  DEVELOPMENT  DEP.ARTf.«ENT 
Office  of  the  Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner — 
70362       12-6-79  /  Section  8  Housing  Assistance  Program  for  the 

disposition  of  Hl'D-owiu  d  projects 

Next  Week's  Deadlines  for  Comments  on  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Farmers  Ho.Tie  Administriitiun — 

C9130       11-30-79  /  Rural  rental  housing  loan  policies,  procedures, 
and  authorizations;  revision — redesignation;  comments  by 
12-31-79 

Food  and  Nutrition  Ser\ice — 
62453       10-30-79  /  National  School  LunLh  Program:  assessment, 

improvement  and  monitoring  system;  comments  1-2-80 
62442       10-30-79  /  National  School  Lunch  Program  and  State 

Administrative  E.xpense  Funds;  Assessment,  improvement 

and  monitoring  system;  comments  by  1-2-80 
62466       10-30-79  /  School  Nutrition  Programs;  State 

Administrative  Expense  Funds;  interim  rule;  comments 

period  extended  to  1-2-80 

[Originally  published  at  44  FR  53407,  Sept,  14,  19:'9] 
62459       10-30-79  /  State  Administrative  Expense  Funds;  AIMS 

sanctions;  com.miPnts  by  1-2-80 


6  2294 


62292 


69565 


69312 


b- . 


€  1308 

64094 

62848 
68855 
69594 


Food  Safety  and  Quality  Service — 

10-30-79  /  Federal  meat  graders;  wearing  of  frocks; 

comments  by  12-31-79 

Office  of  the  Secretary — 

10-30-79  /  Price-undercutting  of  domestic  cheese  by  quota 
cheese  (imports);  comments  by  12-31-79 

comv:rcf,  depar'^ment 

industry  and  Trade  Administration — 

12-9-79  /  Restrictive  trade  practice  or  boycott  provisions; 
comments  by  1-4-80 

National  Oceanic  and  Atmospheric  Administration — 

12-3-79  /  Atlantic  groundfish;  permit  sanctions;  comments 
by  1-2-80 

[Corrected  at  44  FR  71440,  Dec.  12, 1979] 

10-31-79  /  High  Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  east  of  175°  east  longitude  fishery  management 
plan  amendment;  comments  by  1-1-80 

CONSUMER  PRODiJCT  SAFETY  CCS'MISS;ON 

10-31-79  /  Envirorunental  review;  proposea  procedures; 
comments  by  12-31-79 

DETENSE  DEPARTMENT 

Engineers  Corps — 

10-24-79  /  Water  resources  policies  and  authorities; 
Establishment  of  wetlands;  comments  by  12-31-79 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

11-6-79  /  Clarity  of  regulations;  inquiry;  comments 

12-31-79 

Economic  Regulatory  Administration — 

irui^.-^Q  I  Crude  oil  reseller  regulations;  comments  by 


1"'- 


•g 


"9  ,'  Eas!  coast  residual  fuel  oil  entitlements; 

I, :,■■;'; ":r:.'>  by  i:-31-~9 

i:-3-~9  /  Mandatory  pt'roleum  price  regulations; 


led  gasohnc  production  incentives;  comments  by 


12-31-79 


VI 
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VII 


69602 
63109 

59287 
72615 

62545 

5S856 

68439 

69633 
69685 

69116 
62810 


37522 
47359 
53548 

63058 

62519 


62546 

62902, 
62903 

65411 
62298 

66852 


12-3-79  /  Resellers'  a.nd  reseller-retailers'  price  rules  for 

gaso!;r.e:  com.T.ents  by  12-31-79 

11-2-79  /  Priority  supply  of  crude  oil  and  petroleum 
products  ur.der  the  Defense  Production  Act;  comments  by 

12-31-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

10-15-79  /  Clean  A:r  Act:  'ecal  or  regional  economic 
disruption  and  unerr.ployment  prevention  in  Ohio; 
reproposed  determination;  comments  by  12-30-79 

12-14-79  /  Guidelines  for  specification  of  disposal  sites  for 
dredged  or  fill  materials;  comments  period  extended  to 
1-2-fiO 

[Originally  published  at  44  FR  54222.  Sept.  18, 1979] 
10-31-79  /  Maryland  air  quality  attainment  status 
d>^5;gnations:  comments  by  12-31-79 

10-2-79  /  Notification  of  export  for  polychlorinafed 
biphenyls  and  fully  halogenated  chlorofluoralkanes; 
comments  by  12-31-79 

11-29-79  /  Polychlorinated  biphenyls;  manufacturing, 
processing,  distribution  in  commerce,  and  use  prohibitions 
in  hydraulic  systems;  clarifications;  comments  by  12-31-79 
12-4-79  /  Proposed  action  on  Florida  SIP  variance: 
comments  by  1-3-80 

12-1-79  /  Proposed  delayed  compliance  order  for  General 
\fotors  Corp.,  GM  Assembly  Division,  Fremont,  Calif.; 
comments  by  1-3-80 

11-30-79  /  Protection  of  visibility;  comments  by  12-31-79 
l3-31-~9  /  Timber  products  processing  point  source 
category;  effluent  limitations  guidelines,  pretreatment 
standards,  and  new  performance  standards;  comments  by 

12-31-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

6-27-79  /  Crea:;on  of  an  add.-.ior.a:  personal  radio  service; 
ropiy  com.ments  by  12-31-79 

8-13-79  /  Financial  reporting  requirements  for  telephone 
companies;  reply  comments  by  1-2-80 
9-14-79  /  Uniform  system  of  accounts  and  financial 
reporting  requirements  for  telephone  companies;  reply 
comments  by  1-2-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

11-1-79  /  Disaster  assistance  provisions;  reorganization 
and  revision:  comments  by  12-31-79 

FEDERAL  HOME  LOAN  BANK  BOARD 
10-31-79  /  Federal  Home  Loan  Bank  System.  Federal 
Savings  and  Loan  System,  Federal  Savings  and  Loan 
Insurance  Corporation;  proposed  amendments  concerning 

ouSide  borro'.ving:  comments  by  12-31-79 

FEDERAL  MARITIME  COMMISSION 
10-31-79  /  Security  for  the  protection  of  the  public: 
Increase  in  maximum  amount  of  required  evidence  of 
financial  responsibility;  comments  by  1-2-80 
FEDERAL  RESERVE  SYSTEM 

11-1-79  /  Interstate  banking  restrictions  for  foreign  banks; 
comments  by  1^1-80  (2  documents) 

GENERAL  SERVICES  ADMINISTRATION 
11-13-79  /  Accident  claim.s  and  withdrawal  procedures 
concerning  motor  pool  vehicles;  comments  by  12-31-79 
10-30-79  /  .Nondiscrimination  against  handicapped 
persons  in  programs  and  activities  receiving  Federal 
financial  assistance:  comments  by  12-31-79 
National  Archives  and  Records  Service— 

11-21-79  /  Federal  Advisory  Committee  management; 
comments  by  1-5-80 


52257 
33238 


63292- 
63426 

69670 


69673 
63732 

62531 

62312 

62252 

61604 
66621 

62542 
75244 


72570 

61532 

65774 

6^671 
67143 


HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

9-''-79  /  Cacao  products  and  confectionery;  comments  by 
12-31-79 

6-8-79  /  Current  good  manufacturing  practice  in 
manufacturing,  processing,  packing,  or  holding  human 
food:  comments  by  12-31-79 

11-2-79  /  Medical  devices;  classification  of  anesthesiology 
devices  (150  documents):  comments  by  1-2-80 

l--^"9  /  Revocation  of  provisions  for  certification  of 
adult  dosage  forms  of  erythromvcin  estolate;  comments  bv 
1-3-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Ofr;;e  of  the  Assistant  Secretary  for  Community  Planning 
ar.d  Development — 

12-4-79  /  Clarification  of  Small  Cities  Program  provisions; 
comments  by  1-3-80 

1 1-29-79  /  Modular  homes:  exemption:  comments  by 
1 2-3 1--9 

Office  of  Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner — 

10-31-79  /  Prepayment  of  insured  single  family  mortgages; 

comm.ents  by  12-31-79 

INTERSTATE  COMMERCE  COMMISSION 

liV30-79  /  Class  I  railroads:  adopting  a  cost  center 

accounting  and  reporting  system;  comments  by  12-31-79 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 

10-29-79  /  Control,  custody,  care,  treatment  and 

instruction  of  inmates;  comments  by  12-31-79 

LABOR  DEPARTMENT 

Employment  and  Training  Administration— 

10-26-79  /  Labor  certification  process  for  tem.porary 

em.ployment  of  aliens  in  U.S.;  increase  in  maximum  m.eal 

charge  for  agricultural  employment;  comments  by  1-2-80 

Occupational  Safety  and  Health  Administration— 

11-20-79  /  Electrical  standards:  comments  period 

extended  to  11-30-79  to  12-31-79 

[Originally  published  at  44  FR  552-4,  Sept.  25.  1979] 

NAVAJO  AND  HOPI  INDIAN  RELOCATION  COMMISSION 

10-31-79  /  Commission  operations  and  relocation 

procedures;  "Head  of  household";  definition  revised; 

comments  by  12-31-79 

NUCLEAR  REGULATORY  COMMISSION 

12-19-79  /  Reactor  Safeguards  Advisory  Panel,  Ad  Hoc 
Subcommittee  on  Three  Mile  Island,  Unit  2.  Accident 
Bulletins  and  Orders  and  Emergency  Core  Cooling  System 
Subcommittee.  Inglewood.  Calif  (partially  open),  1-3  and 
1-1-80 

PERSONNEL  MANAGEMENT  OFFICE 

12-14-79  /  Post  employment  conflict  of  interest 

prohibitions;  comments  by  1-4-30 

POSTAL  SERVICE 

1 2^-79  /  Revision  of  provisions  for  penalties  or  fines, 

deductions,  and  damages  related  to  transportation  of  mail; 

comments  by  1-4-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

11-15-79  /  Bank  holding  companies  and  banks — 
requirements  for  form  and  content  of  financial  statements; 
comments  by  12-31-79 

11-27-79  /  Form  S-8  and  proposed  rela'ed  rules  under  the 
Securities  Act  of  1933;  comments  by  12-31-79 
11-23-79  /  Proposed  amendments  regarding  exhibit 
requirements;  comments  by  12-31-79 


66607 


68488 
68495 

66479 
51691 


63680, 
63682 


63680, 
63682 

62918 


72187 


68491 
68489 


11-20-79  /  Record  production  obligations  of  national 
securities  exchanges  and  national  securities  associations; 
comments  by  12-31-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

11-2^79  /  Napa  River,  Calif;  drawbridge  operations; 

comments  by  12-31-79 

11-29-79  /  Safety  approval  of  cargo  containers:  comments 

by  12-31-79 

Federal  Aviation  Administration — 

11-29-79  /  Pasco,  Wash.:  alteration  of  transition  area; 

comments  by  12-31-79 

9-4-79  /  Reducing  Federal  expenditures  of  national  airport 

and  airway  system;  comments  by  1-2-80 

Federal  Highway  Administration — 

11-5-79  /  National  maximum  speed  limit;  certification  and 

monitoring  requirements:  comments  by  1-4-80  [2 

documents) 

National  Highway  Traffic  Safety  Administration — 

11-5-79  /  National  maximum  speed  limit;  certification  and 

monitoring  requirements:  comments  by  1-4-80  (2 

documents) 

Urban  Mass  Transportation  Administration — 

11-1-79  /  Standards  and  procedures  for  third  party 

contracts;  comments  period  extended  to  1-4-80 

[Originally  published  at  44  FR  54513,  Sept.  20.  1979] 

TREASURY  DEPARTMENT 

Fiscal  Service — 

12-13-79  /  Treasury  bills;  book  entry  account:  comments 

by  1^1-80 

VETERANS  ADMINISTRATION 

11-29-79  /  Construction  contracts;  comments  by  12-31-79 
11-29-79  /  Government-furnished  headstone  or  marker; 
comments  bv  12-31-79 


66783 


Next  Week's  Meetings 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

12-7-79  /  Humanities  Panel,  Washington,  D.C.  (closed), 
1-2  through  1-5-80 

12-10-79  /  Humanities  Panel.  Washington.  D.C,  (closed), 
1-3  and  1^1-80 

COMMERCE  DEPARTMENT 

Travel  Service — 

12-4-79  /  Travel  Advisory  Board,  Washington,  DC. 

(open),  1-3-80 

NUCLEAR  REGULATORY  COMMISSION 

12-5-79  /  Reactor  Safeguards  Advisory  Committee, 
Evaluation  Subcommittee,  Washington.  D.C.  (closed), 
12-20-79 

STATE  DEPARTMENT 

12-6-79  /  Advisory  Committee  on  International 
Investment.  Technology  and  Development,  Washington, 
D.C.  (open).  1-1-80 

Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
11-23-79  /  Pacific  Fishery  Management  Council,  Seattle, 
Wash.,  1-5-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

12-19-79  /  Standby  gasoline  rationing  plan.  Seattle, 

Wash.,  1-3  and  l4-80 


70605 
70937 

69706 
70015 

70266 


67195 


75174 


69993 


65995 


Federal  Energy  Regulatory  Commission — 

11-21-79  /  Definition  of  term  "produced"  as  it  relates  to 

stripper  wells;  interim  interpretative  regulation, 

Washington.  DC.  1-3-80 

HEALTH,  EDUCATION.  AND  WELFAPE  DFPAo-^MENT 

Office  of  Education — 

12-5-79  /  Indian  definition  study,  Raleigh.  N.C..  1-4-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

11-16-79  /  Requirement  for  submission  of  copies  of  certain 

employee  withholding  exemption  certificates  to  IRS, 

U  ashington,  D.C;  1-4-80 


List  of  Public  Laws 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  DC. 
20402  (telephone  202-275-3030), 
H.R.  5163  /  Pub.  L.  96-150    To  authonze  the  sale  to  certain  foreign 

nations  of  certain  excess  naval  vessels.  (Dec.  20,  1979;  93 

Stat   1091)  PnceS75 

H.R.  3892  /  Pub.  L.  96-151     '  veterans  Health  Programs  Extension 

and  Improvement  Act  of  1979".  (Dec.  20,  1979;  93  Stat. 

1092)  Price  $,75 
H.R.  5651  /  Pub.  L.  96-152    To  establish  by  law  the  position  of  Chief 

of  the  Capitol  Police  and  for  other  purposes.  (Dec.  20,  1979; 

93  Stat.  1099)  Pnce  S  75. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 
75645       12-21-79  /  CS.A — Energy  crisis  assistance  program; 

implementing  fiscal  year  1980  supplemental  appropriation; 

effective  12-21-79 
75054       12-18-79  /  Commerce/NOAA— Guidelines  for  Sea  Grant 

Colleges  and  Regional  Consortia;  effective  12-18-79 

75631       12-21-79  /  DOD/Sec'y — Contractors  receiving  negotiated 

contract  awards  of  $10  million  or  more:  effective  9-30-79 

75727       12-21-79  /  HEW  /SS A— Supplemental  energy  allowance 

program  for  the  low-income  population  under  Pub.  L. 

98-126:  effective  12-21-79 
75136       12-19-79  /  HUD /CPD— Community  development  block 

grants  for  Indian  Tribes  and  Alaska  Natives,  allocation  of 

funds;  effective  2-11-80 
75689       12-21-79  /  USDA/FNS— Donated  foods  to  nutrition 

programs  for  the  elderly:  level  of  assistance — fiscal  year 

1980:  effective  10-1-79' 

Deadlines  for  Comments  on  Proposed  Rules 

75676       12-21-79  /  HEW/Civil  Rights  Office— Equal  opportunity  in 
employment  provisions  applicable  to  the  Public 
Broadcasting  Service.  National  Public  Radio,  and  Public 
Telecommunications  entities  receiving  Federal  funds  from 
the  Corporation  for  Public  Broadcasting;  comments  by 
2-19-80 

75648  12-21-79  /  USDA/FNS— National  school  lunch  program; 
elimination  of  certain  restrictions  on  the  use  of  program 
funds  by  participating  schools;  comments  by  2-19-80 

Applications  Deadlines 

75236       i:-l9-:'9  /  HEW/OE— Emergency  School  Aid  Act 

Programs;  apply  by  9-30-80 
75725       12-21-79  /  HEW/OE— Follow  through  program; 

noncompeting  continuation  projects:  apply  by  12-29-80 
75723       12-21-79  /  HEW/OE— Follow  through  program;  technical 

assistance;  apply  by  2-29-80 


\']\l 


'55:2 


"5740 


7-:5S9 
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i:-:0-r9  /  HEW/OE — Women's  Educational  Equity  Act 
Program;  apply  by  1-20-80 

12-21-79  /  Justice/LEAA — Competitive  research  grant  on 
the  relationships  between  crime  and  the  abuse  of  drugs 
and  alcohol;  preliminary  proposals  by  4-1-80 
12-21-79  /  USDA/FmHA— Technical  and  supervisory 
assistance  grants;  deadline  for  submission  of  pre- 
applications  and  use  of  funds  for  fiscal  year  1980;  apply  bv 
2-1  ^-go  •' 

Other  items  of  Interest 

75720       1 :-_;--     iiEW/OASPE-National  long-term  care 
channeling  demonstration  program;  intent  to  initiate 
program 
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I)  t,  to  a  shortage  of  newsprint,  today's  Federal 
Kugister  is  printed  on  a  higher  quality  paper.  As 
supplies  become  available,  the  Federal  Register 
will  resume  the  use  of  newsprint. 


Highlights 


^r 

MWfc 

m 

W-    ^ 

Tsr~ 

'- 



s 

—ss. 

»™ 

mUTu 

■«m 

>r 

MM 

Sv.. 

s 

J 

iiaijii—i«ju-jt.j 

i«..A.«Hy«^ 

^^^ 

^^5;^^ 

.«£S 

'647?      Driconttoi  Of  Heavy  Oi!     Executive  order 


76  553     Training  in  Emergency  Medical  Services    HF,W/ 
HRA  announces  applications  for  grants; 
apphcations  by  2-15-80 

7g59:'      Commurnty  DeveiCpment  LiCCK  G.-^iit  F.rograms 
HUD/CPD  issues  redelegntion  of  authority;  effective 
12-11-79 


^Ss'^a      Prscn  Envifonmoiib     jiistice/LEAA  announces 
competmve  rcscdich  p,  ogram  on  impacts  of 
sentencing  altemalives;  proposals  by  3-15-80 

7c  £'.0      Privacy  Act     Commerce/Sec'y  revises  request  and 
'  ^  -'^2      appeals  addresses  in  Appendices  A  and  B,  and 

issues  annual  publications  of  systems  of  records  (2 

documents)  (Part  II  of  this  issue) 

76464.     1 ZT  on  G3so:;nc  and  f ,  »  ■.•<v  \  ^x  .  '■. :  Farming 
76563      Purposes     1  icasury;  1Kb  issues  U:;-.-.pt,iary  rules 
and  proposed  rules  reg.Hrding  payments  made  to 
aerial  applicators  in  certain  cases;  effective  to 
payments  after  3-31-79;  comments  and  request  for 
hearing  by  2-25-80  \1  documents) 


duCtfO^ 


■Rei.-tted  Coits  liiCuffeci  m  First  Sales 


Natural  G.s     : :OE/FERC  stays  effective  dates 


continue: 
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76565     Radio  Frequency  .Rad  aton     FCC  extends  time  to 
file  comments  on  the  biological  effects  when 
authorizing  use  of  radio  frequency  devices;  response 
comments  by  1-2-80 


76700 


76726 
76727 


Centra!  Aw  Con.:i,t.oriers  laciudfrig  Heat  Pumps 
DOE/SOLAR  issues  test  procedures;  effective 
1-28-60  (Part  III  of  this  issue) 

Cc-'troi.  C'jsto'ly,  Care,  Treritmtnt.  r-nd 
Instruction  of  inmates    Justice/Prisons  issues 
rules  on  complaint  proceduies  by  inmates,  and 
proposes  rules  regarding  management  of  inmates; 
effective  12-5-79.  coir^ments  by  2-25-80  [2 
documents)  (Part  IV  of  this  Issur) 


76479     Aiiti-ififiationary  Pay  and  Pr>ce  Standards    CWPS 
amends  percentage  gross  u  i:^.\  b'andard  and 
questions  and  answers;  effective  12-27-79 

7b;  J 1      W..lti-Canjiddtf;  F(;;:t)c:-.i  Co-rnittees     FEC 

pubhshes  comprehensive  index  (Part  V  of  this  issue) 

76433      lrc(.nic  Tax     Treasury/IRS  issues  rules  regarding 
extensions  of  temporary  reduction  of  withholding  of 
income  tax  at  source;  effective  for  wages  paid  after 
12-31-75 

76734     Federal  Candidaie  Debates    I'LC  transmits 

regulations  regarding  funding  and  sponsorship  (Part 
VI  of  this  issue) 

''"-■ib      Fcr-eral  Motor  Carrier  Safety     1)1)  I    iH  ,VA  issues 
a  stay  to  effective  date  for  rules  regarding 
inspection,  repair,  and  maintenance;  effective 
4-1-80 

Jbb^.?     Ar.trii-cpomofp.hic  Test  Djm.-nies    UOl^MliSA 
issues  rules  on  standards  for  dummies  representing 
six-month-old  and  three-year-old  children;  effective 
12-27-79 

76536      Whaling     Commerce/NOAA  issues  rules  consisting 
of  amendments  to  Schedule  of  the  International 
Convention  for  the  Regulation  of  Whaling;  effective 
12-27-79 


76624      S- 


."^e  Act  Moctinos 


S>,'p3rata  Parts  of  This  Issue 

76660  Part  li.  Cotnmnrce/Sec'y 

76700  Part  lil.  DOE/£OLAR 

7672S  Part  IV,  JuStice/Pnso"S 

76731  Part  V,  FEC 

76734  Part  VI,  F- EC 

76738  Part  VH,  EFA 
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The  Presic^ent 

EXECUTIVE  ORDERS 
76477     Decontrol  of  Heavy  Oil  (EO  12186) 

Executive  Agencies 


78480 
76480 


76543 
76551 


76568 


76J569 
76569 
76559 
76569 


7^510 


76565 


Agriciiitjral  i^JSarketing  Service 

RULES 

Mulons  grown  in  Tex. 

Orungr-s  (nave']  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 

Inlrind  Empire 

Southwestern  Idaho-Eastern  Oregon 

Agriculture  Department 

S<'c  Agric.ultuia!  Marketing  Service;  Forest  Sor\ice. 

Civif  Aeronautics  Board 

NOTICES 

Ci  rtificiiles  of  public  convenience  and  necosrity 

and  fore'gn  air  carrier  permits 

Civil  Rights  Cotrimission 

NOTICES 

Meetings:  State  advisory  coinniittoos: 

Illinois 

Maine 

Michi.uan 

Vv'isf.onsin 

Coast  Guard 

RULES 
I'r.iii'tion: 

Tank  \(;i\sels  carrying  oil  in  bulk;  ballast  tanks 

,v.il^  washing  systems  standard;  corroijtion 
PROPOSED  RULES 
FcHution; 

(Jc:eaii  clumping  (,'lij(;!ii)nic  survcillancf! 

eL|ulpinent;  installation;  correction 


Comtnerce  Department 

Sne  also  Industry  and  Trade  Administration: 

Maritimf!  Admir.istration;  .National  Oceanic  and 

Atnio.sphf-ric  Adrninisfration. 

RJLES 
75660      Pi-ivai  y  Act;  implcincntulion 

NOTICES 
76662      l'i!va;:y  Act;  annual  pahlicaiion 

Community  Planning  and  Development.  Office  of 
Assistant  Secretary 

PF.OPCSEO  RULES 

Ccjmmunity  develi;pin(>nt  block  grants: 
76562         Entitlement  and  small  cities  program:  f  itizen 

review,  performance  hearings  and  report,  etc.; 

transmittal  to  Congress 
NOTICES 

Authority  delegaticjn-:; 
76596  Director  and  Deputy  Director,  Planning  and 

Program  Coordination;  Appalachian  Regional 

Commission  transfer  and  administration,  etc. 


7S597         Regional  Administrators  et  a!.;  community 
development  block  grant  programs 

Community  Services  Administration 

RULES 

7S524     Energy  crisis  assistance  program;  amendments; 
republication 

Conservation  and  Solar  Energy  Office 

RULES 

Energy  conservation: 
767C0         Central  air  conditioners,  heat  pump.?;  test 
procedures 


Defense  Department 

See  also  Navv  Departnient. 

RUl  ES 

Dib>-  hrirge  Review  Boards: 

Undesirable  discharges;  filing  deadline  extension 
NOTICES 
Meetings: 

V\'fige  Committee 

Women  in  Services  Advisory  Committee 

Education  Office 

NO"!  iOFS 

Title  I  Audit  Hearing  Board;  summaries  of  final 

decisions 

Energy  Department 

See  Coiiservatinn  and  Solar  Ent:'-gy  Office;  Federal 
Energy  Regulatory  Commission. 


>486 


7C576 

76576 


76592 


Environmental  Protection  Agency 

NOTICES 

Air  pollution  control: 
76733         Radionuclides;  addition  io  hazardous  air 
pollutant  list 

Federal  Aviation  Administration 

PROPOSED  RUl  ES 

Airworthiness  directives: 
7G561         Boeing 
76562     Terminal  control  areas;  correction 

NOTICES 

Meetings: 
76513,        Aeronautics  Radio  Technical  Commission  (5 
76G14         documents) 
76513         Air  Traffic  Procedures  Advisory  Committee 

Federal  Communicationr.  Comm^csion 

RULES 

Organization  and  functions: 
76525         Public  Information  e.nJ  Ccnsum.T  Assistance 
Divisions;  nom.enclaiure  changes  to  Press  a::d 
News  Media  Division  and  Consumer  Assistance 
and  Information  Division;  correction 
PROPOSED  RULES 
Communications  equipment: 
76565         Radio  frequency  devices;  biological  effects  of 
radiation  levels;  extension  of  time 


r\- 
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27,  19:^9  /  Con^en*s 


76566 


75524 

76-'34 
76730 

76  5 1 0 

7c  531 

76^:2 


Radio  services,  special: 

Land  mobile  services;  narrow-band,  multichannel 
fixed  stations  in  450-470  MHz  bands;  termination 
of  proposal 

Fedsra!  Deposit  Ir^jMnce  Corpo'-a::o-i 

NC"^iC£S 

'■^-  ■   '--   S  ;n';h;'-p  A^f  [2  document!?) 
Fovejal  Election  Co-^rniss'on 

RULES 

Candidate  debates;  funding  and  sponsorship; 

trar.smittal  to  Congress 

NOTICES 

Muiticdndidate  committees,  index 


Fe-'^-a!  Eme-'gency  Managtm- 


\gency 


F'.oodplain  management  and  wetlands  protection; 

i.';  ■•■■■■r:  rule  and  request  for  comments 

NOTiCeS 

Environmental  statements;  availability,  etc.: 
F:')odplain  management  and  wetlands  protection 


•sion 


76576 
7G577 
76577 
7-:.577 
76578 
76578 
76579 
76579 
76580 
76580 
76580 


76i:.25 


76534 
76531 


76536 


Fede-a!  Enerc. v  Reg^'laSu-y  Comri^ 

R'JL£3 

Natural  Gas  Policy  Act  of  1978: 

Production  related  costs  recovery;  Prudhoe  Bay 

I  riit,  Alaska;  effective  date  stayed 

NJT'CES  __ 

Hl.. rings,  etc.:    ~ 
Bradford  Dyeing  Association,  Inc. 
Carolina  Power  &  Light  Co. 
Connecticut  Light  &  Power  Co. 
Holyoke  V/ater  Power  Co. 
Indiana  &  Michigan  E'ectric  Co. 
Katsekas,  James  C,  et  al. 
N;  ;ssachusetts  Bay  Power  Co. 
S.jldno  Irrigation  District 
Southeastern  Power  Administration 
Tucson  Electric  Power  Co. 
Wavne,  Ho\Vcirf!,  pt  a! 

Federiil  Highvv^y  Ac~-,i;"!-:trat:on 

RJLES 

Motor  earner  satety  regulations; 
Inspection,  repair,  and  maintenance 
requirements;  clarification  and  effective  date 
stayed 

I- 

Federal  Home  Lo2n  Bj-  k  Corird 

NOTICLS 

Meetings;  Sunshine  Act  (2  docurrents) 
Federal  Labor  Relations  Au;hcr;ty 

NOTICcS 

Grievance  procedures  in  existing  agreements 
negotiated;  scope;  interpretation 
Official  time  during  collective  bargaining 
negotiations;  entitlement  to  payments  from 
agencies  for  travel  and  per  diem  expenses; 
interpretation  and  guidance 

Federa!  ft'3rit--ne  Co'-nrms^'on 

NOTICES 

Ftfciglit  forwarder  licenses: 
Mover's  International,  Inc.,  et  al. 


76481 


■1^1 


76587 
76586 
76587 

76587 

7BjbS 

76S3S 
76580 
76625 


76603 


76568 


76600 


76595 


"-\ 


76589 


76563 


76562 


76598 


Feder.?i  Reserve  System 

RULES 

Banking  institutions.  State;  membership  (Regulation 

H): 

Secui-ities  transactions;  recordkeeping  and 

confirmation  requirements 
PROPOSED  RULES 
Banks,  State;  securities  (Regulation  F); 

Financial  statements  form  and  content;  reports  of 

condition  and  income;  conformance  with  SEC 

regulations 
NOTICES 
Applications,  etc.: 

Bank  of  Virginia  Co. 

Citicorp  et  al. 

Commercial  Bancshares,  Inc. 

First  National  Bancshares  in  Newton,  Inc. 

J.  R.  Montgomery  Bancorporation 

Mansura  Bancshares,  Inc. 

McGregor  Bancshares,  Inc. 

Tysan  Corp. 

Woife  City  Bancshares,  Inc. 
Meetings;  Sunshine  Act 

Fis''.  ar'-!  Wsinhfe  Service 

NC",  : ;  3 

Fnvironmenldl  stdiL'ments;  availability,  etc.: 

Federal  aid  in  fish  and  wildlife  restoration 

programs 

Forest  Ser.i-.  e 

NOTICES 

Environm.ental  statements;  availability,  etc.: 
Okanogan  National  Forest,  Land  and  Resource 
Management  Plan,  Wash. 

Geological  Survey 

NOTICES 

Oil  and  gas  operations: 
Royalty  or  compensation  for  oil  and  gas  lost 

HeTlth,  Education,  and  Welfare  Department 
5ot  cii'do  Education  Office;  ileaith  Reiourcfs 
Administration;  Public  Health  Service. 
NOTICES 
Meetings: 

Fund  for  Improvement  of  Postsccondary 

Education,  Board  of  Advisors 

Healtti  Resources  AdTiipistration 

NOTICES 

Grants;  availability: 
Emergency  Medical  Services  training 

Housing  and  Urbsn  Development  Department 

Sre  also  Comn;un:;y  Planning  and  Development. 

Office  of  Assistant  Secretary, 

PROPOSED  RULES 

Improving  Government  regulations: 

Existing  regulations  review;  request  for 

comments 
Low  income  housing: 

Housing  assistance  payments  (Section  8); 

substantial  rehabilitation;  neighborhood  strategy 

areas;  Congressional  waiver  request 
NOTICES 
Authority  delegations: 

Assistant  Secretary  for  Community  Planning  and 

Development  et  al.;  clarification 
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Low  income  housing: 
76597         Prototype  cost  limits;  determination 

l-d-an  A';a-rs  Bu''C3-j 
NOTICES 

Irrigation  projects,  operation  and  maintenance 
charges: 
?6i,ii3         Fort  Hall  Project.  Idaho 

Industry  and  Trade  Administration 

NOTICES 

Sc'tntific  articles:  duty  free  entry; 
755<::'         California  Department  of  Water  Resources; 
correction 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  I  and  Management  Bureau; 
Surface  Mining  Office. 

Interna!  Revenue  Service 

RULES 

Employment  taxes: 
75483         Withholding  of  income  tax  al  source;  extensions 
of  temporary  reduction 
Exf^ise  taxes: 
76484         Aerial  applicators;  claims  for  payment  on  tax  on 
gasoline  and  special  fuels  used  for  farming 
purposes;  temporary  regulations 
PROPOSED  RULES 
Ex'.:ise  taxes: 
76563         Aerial  applicators;  claims  for  payme::l  on  tax  on 
gasoline  and  spetial  fuels  used  for  farming 
purposes 


Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Fennanent  authority  applications  [2  docum-  nis) 

Teir.porary  authority  nppliculions.  e.T-eigf'ncy; 

notification  procedure  eli.mi.nation  rescinded 
Railroad  freight  rates  and  charge.s;  various  Slates, 
etc.: 

Niontana 
Railroad  operation,  acquisition,  construction,  etc.; 

St.  Lou;s  Southv.'csfern  Railway  Co. 

Justice  Department 

See  Law  Enforcement  Assistance  AciTiinistratioji; 
Piisons  Bureau. 


76616, 
76617 

76616 


76614 
76615 


Land  Manacicmenl  Bureau 

MOTiCES 

Enviionnifenial  s!a!e.T,<jnf&;  availabil'ty.  etc.: 
75599         Shivwits  Resource  Area,  grazing  management 
program;  Ariz. 

Management  framework  plans;  review  and 

supplement; 
76598  Wyoming 

La  A  Er'orcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  compeiitive  research: 
7it''"4  Prison  environments,  impa.tts  of  sentencing 

alternatives 


Wa'-:3ge;nert  anj  Budget  Office 

NOTICES 
76607     Agency  forms  under  review 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
76570         Richmond  Tankers,  Inc.  (2  documents) 

National  Aeronautics  and  Space  Administration 

NOTICES  y 

Meetings: 
76604         Space  Systems  ^r,d  Technology  Advisory 
Committee 

National  Highway  Traffic  Satety  Administration 

RULES 

76527     Anthropomorphic  ti-st  dummies;  specifications  (6- 
month  and  3-ycar  old  children) 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  .managcmtnL 
76539         Foreign  fishiiig;  Northwestern  Ailantic  hake,  etc., 
Wests' n  Pacific  seamounl  groundfish,  and  Bering 
Sea  snails 
Whaling  Commission,  International: 
76536         C'tnvention  schedule  amendments 
PPOFOSEn  RULES 

Fishery  conservation  and  .rritnagement: 
76566         Foreign  fishing;  Nor*liwestem  Atlantic  hake,  etc.. 
Western  Pacific  seamounl  groundfish,  and  Bering 
Sea  snails 

National  Trar^spcrtation  Sa'ety  Board 

NOTICES 

76604     .Accident  reports,  safety  recommendations  and 
responses,  etc.;  availabiliiy 

Navy  Department 

F?ULES 
Personnel: 
76486         Naval  Disdiarge  Review  Board;  appendixes 

Prisons  Bureau 

RULES 

76726  Inmaff^  control,  custody,  care,  treatment  and 
instruction;  filing  of  written  comphinl  for 
adniinisirative  rt;m('dy 

PROPOSED  RULES 

Inmate  contrc!.  custody,  care,  treatment  and 

instruction: 

76727  Accident  compensation  filing  claims,  and 
recreation  programs 

Public  Health  Service 

NOTICES 

76536     Health  maintenance  organizations,  qualified;  list 
Railroad  Retire>Tient  Board 

NOTICES 
76625     Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
76610         TLC  Funding  Corp. 
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76o1i 


76611 


766G2 
766G3 


76611 


766 '-4 


76  4, -J 


765/ 


S.'ralJ  Business  Coriferc";-  Tr'^missioo 

NoncES 

U  hte  House  Conference  on  Small  Business; 

meetings 

State  Deparfment 

NOTices  I 

V'ee'tr.gs: 

Ir.temationdl  Radio  Consultative  Commit'ee  (2 

documents)  i 

Surface  V  ijng  Office 

NOTICti 

Coai  mining  and  reclamation  plans: 
Mobil  Cil  Corp.  (2  documents) 

Shp!!  O!"  Co 


ey  Autnority 


Ten-'-:,c-D 

Public  Utility  Regul.itory  Policies  Act  of  1978: 
Ratemakip.g  standards;  inquiry 

Text-;?e  Agreements  impJementation  Conimittee 

NOTICES 

Cotton,  wool  and  muvniade  fiber  textile  products: 

Korea 

Philippines 

Pc'.and 
Cotton  and  man-made  textiles: 

Thailand 
Cotton  textiles: 

Pakistan 

ridnspcirtacion  Department 

See  Coiist  Guard;  Federal  Aviation  AdministiHtton; 
Federal  Highway  Administration;  National 
Highway  Traffic  S.J-ty  Adnunist ration. 

Treasury  Department 

See  a'so  lr.tL-rr:at  Revenue  Service. 
NOTICES 

N'otes.  Treasury: 
AB-19B1  series 

Wage  and  Pnce  Stability  CcjnciJ 

Pt'LES 

'A  age  and  price  guidance;  anti-infiation  progrdm: 
Vv'holesale  and  reuiil  trade;  perteistage-groRs- 
fr.a'}^'n,  Q  &  A  and  standard  amendment 

NOTICES 

Mee'.ings: 

Pay  Advisorjx&^mmiaee 
Price  Advisory  C'ommittce 


C'-JiJKCH   ON  WAGE  AND  PKiCE  STASILlTV 

76575      Pay  Advisory  Committee,  1-8-80 

76575  Price  Advisory  Committee,  1-8-60 

DEFENSE • ECARTMENT 
Office  of  :' ,    ^<  .    r;  :ry — 

76576  Defense  Advisory  Committee  on  Women  in  the 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12186  of  December  21.  ]9~9 
Change  in  Definition  of  Heavy  Oil 


|FR  Doc.  79-39678 

Filed  12-25-79:  10:50  am) 

Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 

the  i'n:ted  States  of  America,  including  the  Emergency  Petroleum  Allocation 

AiA  of  19"3,  as  .imeruiod  (1=)  i'  S  C  "51  (  '  sf.,  i.  Hxecutive  Order  No,  12153  is 
hereby  amended  bv  df  :''';r.,i;  Se:  *:-!ri  l-lt,:!2.  r'-r.u.nbering  Section  1-103  as  1- 
102,  and  deleting  ;n  Sect. on  1  10.  t;.(  :!::.;re  HvO  API"  and  inserting  in  lieu 
thereof  "20,0  API.". 


THE  VVHriK  HOrSE, 
December  Zl.  jj7y. 


-^^  ,'i<'. 


Editorial  Note:  The  White  Mouse  statement  of  Dec.  21,  1979,  on  the  decontrol  of  heavy  oil,  is 
printed  in  the  Weekly  Compilation  of  Pi«sidential  Documents  (vol.  15,  no.  51). 
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Rules  and  Regulation 
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V  ol.  44.  No.  249 

Thursday,  December  27,  1979 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
genera!   applicability  ar;d  legal  effect,   most 
of  which   are   keyed  to  and  codified   in 
the  Code  of   Federal   Regulations,   which   is 
published  under  50  titles  pursuant  to  44 
US.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are   listed   in  the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


COMIMCiL 
STARILIT' 


V  A-,D 


Af(ti~lnf!<Jticrc^-'v  ''?^y  -ind  Price 
ytandards;  Amcr..^  n-iiit  cf  Percentage 
Gross  Margin  Standaf  d  and  of 
Questions  and  .Aii-^^  t*-, 

agency:  Ccimcii  on  VVagf:  and  Price 
Stability. 

ACTION:  ^'inal  Rules  and  Amendment  of 
Questions  and  Answers. 

SUMMARY:  In  response  to  public 
comments,  the  Council  is  amending  6 
CFR  §  705.42  (percentagc-gross-margin 
standard  for  wholesale  and  retail  trade) 
by  amending  the  provision  in  paragraph 
(a)  (2)  that  manufacturing  and 
processing  operations  must  be  treated 
as  separate  compliance  units  if  their 
base-year  sales  exceeded  $50  million. 
The  Council  is  also  amending  related 
Questions  and  Answers  to  conform  with 
the  change  in  the  standard. 
EFFCCTIVE  date:  Dcrpn-ilvr  2".  ^^7Q^ 

Stephrjn  Hiemsira  456-'-'74G. 
SUPPLEMENTARY  INFORMATION:  The 
percentage-gross-margin  standard,  6 
CFR  705  42fa)(2'),  as  previously  drafted, 
(Noven;'  er  6,  1979;  44  FR  64276) 
provided  that  manufacturing  and 
processing  operations  of  a  compliance 
unit  applying  the  porcentage-gross- 
margin  limitation  must  be  treated  as 
separate  com.piiance  units  under  the 
appropriate  price  standard  if  the  base- 
year  sales  of  these  operations  exceeded 
$50  million.  The  purpose  of  this 
provision  was  to  close  a  Perceived 
loophole  in  the  first-year  standards: 
some  retailers  were  subtracting  from 
sales  the  cost  of  goods  manufactured  as 


well  as  the  cost  of  goods  purchased  for 
resale  in  calculating  the  overall  gross 
margin.  However,  accounting  records 
required  for  such  disaggregation  are  not 
readily  available  for  many  companies; 
hence,  requiring  such  disaggregation  can 
impose  significant  accounting  burdens 
on  companies.  Accordingly,  the  Council 
has  decided  to  amend  §  705.42(a)  (2)  to 
require  such  disaggregation  only  if 
outside  sales  of  the  com.pany's 
manufacturing  and  processing 
operations  exceed  $50  million  (in  which 
case  the  records  needed  for 
disaggregation  are  typically  available). 

This  revision  does  not  significantly 
relax  the  standard.  In  the  case  of 
vertically  integrated  companies  that 
manufacture,  wholesale,  and/or  retail 
goods,  the  loophole  in  last  year's 
standards  has  been  closed  by  the 
requirement  that  these  retailers  subtract 
only  the  cost  of  basic  materials  used  in 
manufacturing  (rather  than  the  cost  of 
goods  sold)  in  calculating  the  gross 
margin. 

Questions  and  Answers  relating  to  the 
disaggregation  of  manufacturing  and 
p.rocessing  operations  are  also  being 
amended  to  conform  to  the  change  in  the 
standard. 

Issued  in  Washington,  D.C.,  December  20, 

1979. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 

Stability. 

Accordingly,  6  CFR  Part  705  and  the 
Questions  and  Anwers  published  on 
November  21, 1979,  (44  FR  67060)  are 
amended  as  follows: 

1.  6  CFR  §  705.42  is  revised  by  deleting 
the  words  "base-year  sales  of  these 
operations"  from  paragraph  (a)  (2)  and 
adding  in  their  place  "base-year 
wholesale  sales  from  the  Company's 
manufacturing  and  processing 
operations  to  other  companies".  As 
amended,  paragraph  (a)  (2)  reads  as 
follows: 

§  7C5.42     Fercentagegrcss-margin 
standard  in  wholesale  ana  retail  trade. 

(a)(1)*  *  * 

(2)  Notwithstanding  the  definition  of 
"compliance  unit"  in  Subpart  705D, 
manufacturing  and  processing 
operations  of  a  compliance  unit  applying 
the  percentage-gross-margin  limitation 
must  be  treated  as  separate  compliance 


units  under  Subpart  705A  or  the 
appropriate  modified  standard  in 
Subpart  705C  if  the  base-year  wholesale 
sales  from  the  company's  manufacturing 
and  processing  operations  to  other 
companies  exceeded  $50  miUion.  The 
transfer-price  policy  of  vertically 
integrated  companies  must  be  consistent 
over  tim.e. 
***** 

2.  Question  and  Answer  II.A.l  (44  ¥R 
67065)  is  amended  to  read: 

Ql.  Should  all  manufacturing  or 
processing  operations  of  wholesale  and/ 
or  retail  companies  be  disaggregated  for 
compliance  purposes? 

A.  No,  Disaggregation  is  necessary 
only  if  the  wholesale  or  resale  entity 
elects  to  apply  the  percentage-gross- 
raargin  standard  for  its  wholesale  or 
retail  operations  and  the  manufacturing 
and  processing  operations  account  for 
$50  million  or  more  of  wholesale  sales  to 
other  companies.  If  these  conditions  are 
met,  a  separate  compliance  unit  should 
be  established  for  the  manufacturing 
and  processing  operations.  The  separate 
unit  may  elect  to  comply  with  the  two- 
year  price  limitation  standard  in  705A  or 
a  modified  price  standard  in  705C,  if 
appropriate. 

3.  Q  &  A  II  A.2  (44  FR  670065)  is 
amended  to  read: 

Q2.  Consider  a  company  that  owns 
and  operates  several  manufacturing 
and/or  processing  operations,  each  of 
which  accounted  for  less  than  $50 
million  in  outside  wholesale  sales  during 
the  base  year,  but  taken  together  they 
account  for  $50  million  or  more. 
Furthermore,  the  company  owns  and 
operates  wholesaling  operations  that 
will  comply  with  the  percentage-gross- 
margin  standard  [§  705.42].  Should  any 
or  all  of  the  manufacturing  and/or 
processing  operations  be  disaggregated? 

A.  Yes.  A  compliance  unit  that  elects 
to  comply  with  the  percentage-gross- 
margin  standard  should  disaggregate  all 
of  its  manufacturing  and/or  processing 
operations  if  those  operations 
collectively  account  for  $50  million  or 
more  in  outside  wholesale  sales  during 
the  base  year. 

[FR  Doc  79^-39494  Filed  12-21-79,  9:15  am) 
BILLING  C00£  3175-01-M 


Fe;-lera!  Register 

DEPARTMENT  OF  AGRICULTURE 

Agricjitura'  Marketing  Service 
7  CFR  Part  907 

[Ncvel  Orange  Reg'jiafion  4731  ' 

Navei  Oranges  Grov/n  in  Arizona  and 
Dej.gnated  Part  of  California; 
Limr-ation  of  Handling 

ac-»;cy;  Agricultural  Marketing  Service, 

LSilA. 

action;  Final  rule. 
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Su?,imary:  This  regulation  establishes 
the  quariti'y  of  fresh  California-Arizona 
na\  el  oran<^es  that  may  be  shipped  to 
market  dunng  the  period  December  23, 
1979-Jar.uar\'  3.  1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFHCTiVE  DAfE:  December  23.  1979. 
FOP  FURTHER  INFORMATION  CONTACT: 
^i^^.  in  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  SNFORMATION:  Findings. 

This  legulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  \'o.  907,  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  navel 
oranges  g'-ov.-n  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  .Igricuitural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
e74j.  Th.s  action  is  based  upon  the 
recGrnmendations  and  information 
s.  bmitted  by  the  Navel  Orange 
Administrative  Com.mittee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
e'^'oc'uate  the  declared  policy  of  the  act. 

Tne  committee  met  on  December  21. 
l.'"9,  !■:,■  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  a  quantity  of  navel 
oranges  deemied  advisable  to  be 
handled  during  ihe  specified  week.  The 
cf  mm.ittee  reports  the  demand  for  navel 
crannies  is  slow. 

It  IS  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
ir.terest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S  C.  553],  because  of  insufficient 
time  between  the  date  when  information 
becam.e  available  upon  which  this 
re;,lul3tion  is  based  and  the  effective 
drite  necessary  to  effectuate  the 
dec'ared  policy  of  the  act.  Interested 
persons  were  given  the  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 


purposes  of  the  act  to  m.ake  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Wasliington,  D.C.  20250.  phone  202-447- 
5975. 

§  907  -'J    Navel  Orange  Recjuialion  47.3. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  December  28. 1979.  through 
January  3,  1980.  are  established  as 
follows: 

(1)  District  1:  554,000  cartons; 

(2)  District  2: 18,000  cartons; 

(3)  District  3: 18,000  cartons; 

(4)  District  4: 18,000  cartons. 

(b)  As  used  in  this  section,  "handled". 
"District  1",  "District  2".  "District  3", 
"District  4",  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

D.Tted:  December  26,  1979. 
Charles  R.  Brader. 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  39723  Filed  12-26-79;  2:14  pm] 
BILLING  CODE  3410-O2-M 


7  CR  Psrt  979 

Melons  Grow;:  m  T-.cAh  Texas- 
Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
South  Texas  Melon  Committee.  It  will 
enable  the  committee  to  collect 
assessments  from  first  handlers  on  all 
assessable  melons  growTi  in  South 
Texas  and  to  use  the  resulting  funds  for 
its  expenses. 

EFFECTIVE  DATE:  During  fiscal  period 
end  .-'.a  September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Wendland  (202)  447-3823. 
SUPPLEMENTARY  INFORMATION:  Findings. 

Pursuant  to  Marketing  Order  No.  979  (44 
FR  22038)  regulating  the  handling  of 
melons  grown  in  South  Texas,  effective 


under  the  Agricultural  Marketing 
Agreerr.ent  Act  of  19:v,  as  am.snded  [7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  info.rmation 
subm.itted  by  the  com.mittee,  established 
under  tiie  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  unt'!  30 
days  after  publication  in  the  Federal 
R;-gister  (5  U.S.C.  553)  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  pr^riod  shall  apply  to  all 
assessable  m.elcns  from  the  beginning  of 
such  perud.  Handlers  and  other 
interested  persons  offered  no 
disagreement  when  given  an  opportunity 
to  submit  information  and  views  on  the 
expenses  and  assessment  ra*e  at  an 
open  public  meeting  of  the  committee 
held  December  12,  1979.  in  \3cAi!tn, 
Texas.  To  effectuate  the  declared 
purposes  of  the  act,  it  is  necessary  to 
m.-.ke  these  provisions  effective  as 
specified. 

The  budget  and  rate  of  assessment 
have  not  been  determined  significant 
under  the  USDA  critei-ia  for 
implementing  Executive  Order  12044. 

Section  979.201  is  deleted  and  a  new 
§  9-9.202  is  added  as  followsi 

PART  979-MELONS  GROWN  iN 
SOUTH  TEXAS 

§  979.202    Expenses  and  rate  of 
assessment. 

[rij  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  Se.rtember  30.  1980,  by  the 
South  Texas  Melon  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  will 
amount  to  $71,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one  and  one-half  cents 
(50.015)  per  carton  of  melons  handled  by 
him  as  the  first  handler  thereof  during 
the  fiscal  period. 

(c)  In  accordance  with  the  provisions 
of  §  979.42,  late  payment  changes  of  one 
and  one-half  percent  per  month  shall  be 
charged  on  the  unpaid  balance  for  each 
past-due  account.  An  account  is  past- 
due  30  days  after  the  billing  date, 

(d)  Unexpended  incom.e  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  979.44(a)(1). 
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(e)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C, 
601-674) 

Daledi  December  19. 1979. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  79-39455  Filed  12-2fr-79;  8:45  am) 
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FEDERAL  RESERVE  SVSTLM 

12  CFR  Fart  203 

fDocict  No   R-C'4/,  Rtc,   H] 

Me;r;be.''ship  oi  Siate  E  ir-^ki^c 
Institutions  In  tt  o  FedOii.  Reserve 
System:  Recordkeeping  p.-^d 
Confirmation  Requiren--?f'S  'o-  Certain 
Sec  :rities  Transactions  E'''ecied  by 
State  Member  Banks 

AGEiiCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  On  June  20, 1979,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  adopted  amendments  to  its 
Regulation  H  (12  CVR  208)  to  require 
that  State  member  banks  that  effect 
certain  securities  transactions  for 
customers  provide  confirmation  of  and 
maintain  records  with  respect  to  such 
transactions.  Similar  regulations  have 
been  adopted  by  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation.  The  three 
banking  regulatory  agencies  have  also 
requested  public  comment  on  the 
confirmation  requirements  as  they  apply 
to  transactions  in  U.S.  government, 
federal  agency  and  municipal  securities 
and  on  the  bank  officers  and  employees 
reporting  requirements  as  they  apply  to 
transactions  in  U.S.  government  or 
federal  cigency  obligations.  The 
comment  period  expired  Septe.mber  24, 
1979;  ten  letters  of  comment  were 
received.  The  Board  has  considered  the 
comments  and  has  amended  its 
regulation  in  certain  respects  as  set  forth 
below. 

EFFECTIVE  DATE:  January  1.  1980. 
FOR  FURTHER  JNFORMATION  CONTACT: 
Robert  A.  Wallgren,  Chief,  Trust 
Activities  Program,  (202)  452-2717,  or 
Walter  R.  McEwen,  Attorney,  (202)  452- 
2521,  Division  of  Banking  Supervision 
and  Regulation,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  as  adopted  today  is  substantially 
similar  to  that  adopted  on  June  20, 1979. 


Although  com.ment  was  solicited  only 
with  respect  to  the  confirmation 
requirements  as  they  apply  to 
transactions  in  U.S.  government,  federal 
agency  and  municipal  securities  and  on 
the  bank  officers  and  employees 
reporting  requirements  as  they  apply  to 
transactions  in  U.S.  government  or 
federal  agency  obligations,  several 
commenters  commented  on  sections  of 
the  regulation  which  had  been  adopted 
previously  in  final  form.  The  Board 
found  some  of  the  comments  to  have 
merit  and  the  Board  has  amended 
certain  previously  adopted  sections  in 
response  to  these  comments.  The 
following  is  a  summary  of  the  revi.sions 
which  were  made. 

In  response  to  a  comment, 
subparagraph  (k)(4)(iii)  has  been 
modified  to  state  that  a  bank  may 
charge  accounts  over  which  the  bank 
exercises  investment  discretion  in  an 
agency  capacity  for  confirmations  made 
on  a  per  transaction  basis.  This  change 
merely  lefiecls  the  Board's  prior  intent 
that  banks  could  charge  for  furnishing 
individual  confirmations  in  agency 
accounts  where  the  bank  exercises 
investment  discretion. 

One  commenter  stated  its 
understanding  that  the  intent  of  the 
banking  agencies  in  drafting  fk)(4)(i) 
was  to  permit  a  bank  and  a  customer  of 
a  nondiscretionary  agency  account  to 
agree  on  a  suitable  alternative  reporting 
system.  The  commenter  noted  that  the 
placement  of  this  authority  under  the 
"Time  of  Notification"  section,  (k)(4), 
might  be  interpreted  as  a  grant  of 
authority  for  customer  and  bank  to 
agree  to  a  different  time  of  notification, 
but  not  to  a  difterent  form  of 
notification.  This  was  not  the  Board's 
intent  when  adopting  the  regulation; 
however,  the  Board  has  detennined  that 
it  does  not  object  to  a  different  form  of 
notification.  Accordingly,  subparagraph 
(k)(4)(i)  has  been  amended  to  clarify 
that  a  bank  and  its  agency  customers 
may  mutually  agree  upon  alternative 
forms  of  notification.  The  Board  advises 
State  member  banks  that  any  such 
alternative  form  of  notification  for  non- 
discretionary  agency  accounts  must  be 
affirmatively  approved  by  the  customer, 
A  State  member  bank  will  not  be 
considered  to  be  in  compliance  with  this 
paragraph  (k)  if  it  interprets  a 
customer's  non-response  to  a  bank 
communication  as  constituting  customer 
approval. 

Several  commenters  suggested 
changes  to  various  parts  of 
subparagraph  (k){5)(iv).  Securities 
Trading  Policies  and  Procedures.  Many 
commenters  suggested  that  bank  officers 
and  employees  who  purchase  U.S. 


government  and  federal  agency 
securities  should  not  have  to  report 
transactions  in  those  securities.  One 
commenter  noted  that  "Since  the 
purpose  of  the  disclosure  is  to  detect 
misuse  of  inside  information  and 
manipulation  of  the  market,  and  since 
such  activity  seems  particularly  unlikely 
in  the  marketplace  for  government 
securities,  we  feel  that  these  securities 
should  be  excepted  from  the  disclosure 
requirements."  The  Board  has  concluded 
that  the  benefit  that  would  result  from 
requiring  disclosure  of  transactions  in 
U.S.  government  and  federal  agency 
securities  is  outweighed  by  the 
increased  reporting  burden.  The  rule  as 
adopted  will  exempt  transactions  in  U.S. 
government  and  federal  agency 
securities  from  the  reporting 
requirements  applicable  to  bank  officers 
and  employees,  and  will  also  exempt 
bank  officers  and  employees  whose 
duties  do  not  involve  knowledge  of  or 
transactions  in  securities  other  than  U.S. 
government  and  federal  agency 
obligations. 

The  comment  letters  pointed  out  the 
importance  of  transactions  in  U.S. 
government  and  federal  agency 
securities  in  determining  the  scope  of 
the  200  securities  transactions 
exemption  of  subparagraph  (k)(6)  which 
exempts  banks  effecting  fewer  than  200 
securities  transactions  per  year  from 
some  of  the  recordkeeping  requirements. 
One  commenter  noted  that  the  effect  of 
the  200  securities  tiansactions 
exemption  has  been  rendered  less 
generous  now  that  transactions  in  U.S. 
government  and  federal  agency 
securities  are  subject  to  the  confirmation 
requirements.  The  Board  has  concluded 
that  the  intended  purpose  of  the  200 
securities  transactions  exemption  can 
best  be  accomplished  by  excluding 
transactions  in  US.  government  and 
federal  agency  securities  from  the 
securities  transactions  which  are  to  be 
counted  for  purposes  of  the  200 
securities  transactions  exemption.  A 
related  com.ment  noted  that  the 
requirements  of  subparagraphs  (k)(5)(i) 
through  (k)f5)(iii),  which  require  written 
supervisory  policies  and  procedures 
relating  to  supervision  of  officers  and 
employees,  fair  and  equitable  allocation 
of  securities  and  fair  and  equitable 
crossing  of  orders  could  be  triggered  by 
performance  of  a  single  customer 
accommodation  transaction.  The  200 
securities  transactions  exemption  set 
forth  in  subparagraph  (k)(6){i)  has  now 
been  modified  to  exempt  banks  coming 
within  the  exemption  from  the  policy 
and  procedures  requirements  of 
subparagraphs  (k)(5)(i)  through 
(k)(5)(iii). 
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The  Board  received  a  few  adverse 
comments  concerning  the  burden 
imposed  by  extension  of  the 
confirmation  requirements  to 
transactions  in  U.S.  government  and 
federal  agency  securities.  After  due 
fonsideration  of  these  comments,  the 
Board  has  determined  that  application 
of  the  confirmation  requirements  to 
transactions  in  U  S.  government  and 
federal  agency  securities  is  appropriate 
in  the  public  interest.  Accordingly,  no 
ch-angc  has  been  made  in  these 
requirements  as  adopted  previously. 

Finally,  the  question  has  been  raised 
regarding  the  applicability  of  this 
paragraph  (kj  to  employee  benefit 
accounts  for  which  a  State  member 
bank  acts  as  Investment  Manager,  as 
dKfmed  in  section  3(38)  of  the  Employee 
Retirement  Iricome  Security  Act  of  1974, 
v.ith  another  entity  acting  as  trustee 
and/or  custodian  of  the  assets.  The 
Investment  Manager  concept  permits 
one  bank  to  be  sole  trustee  of  a  pension 
plan  ('Master  Trustee"),  rendering  to 
the  plan  sponsor  uniform  accounting 
reports  including  cash  state.aients  and 
valuation  statements,  while  accepting 
investm.en'  direction  as  to  specified 
parts  of  the  pension  plan  assets  from 
Investment  Managers  (another  bank,  an 
insurance  company,  or  a  registered 
investment  advisor).  In  tho  case  of  a 
Master  Trust,  the  3card  has  determined 
that  the  '■equiretnents  of  this  paragraph 
will  be  ser\'ed  if  either  the  Master 
Trustee  or  the  Investment  Manager 
maintains  the  specified  records  and 
gives  prescribed  statements  and 
confirmations  in  accordance  with  the 
requirements  of  the  regulation.  Any 
State  member  bank  serving  either  as 
Master  Trustee  or  Investment  Manager 
should  insure  that  the  requirements  of 
the  regulation  are  being  met.  either 
through  performing  the  functions 
required  by  the  regulation  itself  or 
contracting  with  another  p;irty  that  that 
party  should  do  so  | 

Pursuant  to  secti ms  9  and  11  of  the 
I'edf  ral  Resene  Act  (12  U  S.C.  321,  248 
(aj  and  (1)  and  3(b)(1)  etscq.].  the  Board 
amends  Regulation  H  (12  CFR  208)  by 
amt^nding  paragraph  (k)  to  §  208.8  as  set 
forth  below: 

PART  2^S-".''.s'3Fi^^' -li^  '=  ^rtM 
HANK'NG  INSr^TUyONG  l^  '''£ 

§  208.8    Bar!*ir:g  practices. 

•  •         *         *         * 

Recordl.eeping  and  confirmation  of 
certain  securities  transactions  effected 
by  State  member  banks. 

*  *  «  4 

(4)  Time  of  Notification:  The  time  for 
mailing  or  otherwise  furnishin?^  the 


written  notiiicdi:or.  described  in 
paragraph  (k)(3)  of  this  section  shall  be  5 
business  days  from  the  date  of  the 
transaction,  or  if  a  broker/dealer  is 
utilized,  within  5  business  days  from  the 
receipt  by  the  bank  of  the  broker/ 
dealer's  confirmation,  but  the  bank  may 
elect  to  use  the  following  alternative 
procedures  if  the  transaction  is  effected 
for 

(i)  Accounts  (e.xcept  periodic  plans) 
where  the  bank  does  not  exercise 
investment  discretion  and  the  bank  and 
the  customer  agree  in  writing  to  a 
different  arrangement  as  to  the  time  and 
content  of  the  notification:  provided, 
however,  that  such  agreement  makes 
clear  the  customer's  right  to  receive  the 
written  notification  within  the  above 
prf sciibed  time  period  at  no  additional 
cost  to  the  customer; 

(iii)  Accounts,  where  the  bank 
exercises  investment  discretion  in  an 
agency  capacity,  in  which  instance  (A) 
the  bank  shall  mail  or  otherwise  furnish 
to  each  customer  not  less  frequently 
than  once  every  three  months  an 
itemized  statement  which  shall  specify 
the  funds  and  securities  in  the  custody 
or  possession  of  the  bank  at  the  end  of 
such  period  and  all  debits,  credits  and 
transactions  in  the  customer's  accounts 
during  such  period,  and  (B)  if  requested 
by  the  customer,  the  bank  shall  mail  or 
otherwise  furnish  to  each  such  customer 
within  a  reasonable  time  the  written 
notification  described  in  paragraph 
lK)(3)  of  this  section.  Ibe  bank  may 
charge  a  ree.-^onable  fee  for  providing 
the  information  described  in  paragraph 
(k]!31  of  this  section. 

(5)  Securities  Trading  Policies  and 
Procedures:  Every  State  member  bank 
effecting  securities  transactions  for 
cusiomecs  shall  establish  written 
policies  and  procedures  providing: 
•         «         *        *        * 

(iv)  that  bank  officers  and  employees 
who  m.ake  investment  recommendations 
or  decisions  for  the  accounts  of 
customers,  who  participate  in  the 
determination  of  such  recommendations 
or  decisions,  or  who,  in  conneci^ion  with 
their  duties,  obtain  information 
concerning  which  securities  are  being 
purchased  or  sold  or  recommended  for 
■^u(  h  action,  must  report  to  the  bank, 
within  ten  days  after  the  end  of  the 
calendar  quarter,  ail  transactions  in 
securities  made  by  them  or  on  their 
behi^lf,  either  at  the  bank  or  elsewhere 
in  which  they  have  a  beneficial  interest. 
The  report  shall  identify  the  securities 
purchased  or  sold  and  indicate  the  dates 
of  the  transactions  and  whether  the 
transactions  were  purchases  or  sales. 
Excluded  from  this  requirement  are 
transactions  for  the  benefit  of  the  officer 


or  employee  over  which  the  ofticer  or 
employee  has  no  direct  or  indirect 
influence  or  control,  transactions  in 
mutual  fund  shares,  and  all  transactions 
involving  in  the  aggregate  $10,000  or  less 
dunng  the  calendar  quarter.  For 
purposes  of  this  paragraph  (k)(iv)  of  this 
section,  the  term  "securities"  does  not 
include  U.S.  government  or  federal 
agency  obligations. 

(6)  Exceptions:  The  following 
exceptions  to  subparagraph  (k)  shall 
apply: 

(i)  The  requirements  of  paragraph 
(k)(2)(ii)  through  (kj(2)(iv)  and  paragraph 
(k)(5)(i)  through  (k)(5)(iii)  of  this  section 
shall  not  apply  to  banks  having  an 
average  of  less  than  200  securities 
transactions  per  year  for  customers  over 
the  prior  three  calendar  year  period, 
exclusive  of  transactions  in  U.S. 
government  and  federal  agency 
obligations; 
***** 

Boat  tl  of  Governors  of  the  Federal  Reserve 
System,  DecDmt>er  19,  1979. 
Theodore  E.  Allison. 
Secretary  of  the  Board. 
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Pi  ir  I  -•    i-f  rurtner  Cunsider.?" -•■    ?.;:6 
Furlhe-  -tay..--^  of  Onre'-  Uc.   it  snd 
Order  fio.  3 '-A 

December  20, 1979. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Order  Staying  Effective  Dates. 

summary:  On  August  24, 1979  the 
Commission  issued  Order  No.  45 
(Docket  No.  RM79-19)  and  Order  No. 
31-A  (Docket  No  RM7G-12)  [44  FR 
51554.  41681,  September  4, 1979].  By 
♦hese  orders  the  Commission  amended 
regulations  is.'^ued  under  the  Natural 
Gas  Policy  Act  and  implemented  a 
policy  under  the  Natural  Gas  Act  so  that 
responsibility  for  production-related 
costs  incur.'-ed  in  first  sales  of  natural 
gas  produced  at  Prudhoe  Bay.  Alaska  for 
transport  through  the  Alaska  Natural 
Gas  Transportation  System  could  be 
addressed.  Petitions  to  rehear  both 
orders  have  been  received  and,  in 
addition,  the  Secretary  of  Energy  has 
requested  a  stay  of  the  effective  dates  of 
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the  two  orders  to  permit  time  for  filing 
by  him  of  certain  data.  For  these  reasons 
the  Commission  stays  the  effective  date 
of  the  tv;o  orders  until  further  notice  by 
the  Commission. 

DATE:  Effective  dates  of  Order  No.  45 

and  Order  .No.  31-A  stayed  until  further 

notice  bv  the  Commission. 

FOR  !^L.  ^-J^-^  (KFCRMATION  CONTACT: 

John  Conway,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8100-K,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-8150. 

Before  Commissioners:  Charles  B.  Curtis, 
Chairman:  Georgiana  Sheldon,  Matthew 
Holden,  Jr.,  and  George  R.  Hall. 

In  the  matter  of  treatment  of  certain 
production-related  costs  of  natural  gas 
to  be  sold  and  transpoi  ted  through  the 
Alaska  Natural  Gas  Transportation 
System,  Docket  No.  RM79-19;  and 
determination  of  incentive  rate  of  return, 
tariff  and  related  issues,  Docket  No. 
RM78-12. 

On  August  24, 1979,  the  Commission 
i-HSued  OrdfT  No.  45  undor  Docket  No. 
RM79-19  (44  FR  51554,  Septcniber  4, 
1979).  That  ordi;i'  established  regulations 
respecting  the  tieatment  of  production- 
related  costs  under  the  Natural  Gas 
Policy  Act  for  natural  gas  produced  at 
Prudhoe  Bay,  Alaska  for  transport 
through  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS).  At  the 
same  time,  the  Co.mmission  issued  an 
order  whicli  applied  the  policy  of  Order 
No.  45.  This  latter  order,  Order  No.  31- 
A,  was  issued  under  Docket  No.  RM7a- 
12  (44  FR  51681,  Seplem.ber  4,  1979). 
Applications  to  rehear  both  of  those 
orders  were  filed.  '  In  addition,  the 
Commission  was  infoi  med  by  letter 
from  the  Secretary  of  Energy  dated 
October  15, 1979,  that  a  formal  filing 
would  be  made  by  the  Department  of 
Energy  under  Docket  No.  RM79-19.  That 
filing  would  reflect  discussions  held  by 
the  Departmoi'jt  and  North  Slope 
producers  of  producer  financing 
commitments  for  the  ANGTS  and  the 
impact  of  such  commitments  on  Order 
No.  45.  In  hght  of  both  the  petitions  to 
rehear  and  the  of.fer  of  the  Department 
of  Energy  to  make  a  filing  in  this  matter. 
the  Commission  granted  limited 


reheanng  for  Orders  45  and  31-A  and 
stayed  the  effective  date  of  those  two 
orders  until  December  21,  1979.  * 

On  December  5,  1979,  the  Commission 
was  notified  by  letter  from  the  Secretary 
of  Energy  that  di:;cussions  with  the 
North  Slope  producers  concerning 
financing  for  the  ANGTS  are  continuing. 
In  that  letter,  the  Secretary  requested 
that,  because  of  the  com.plexity  of  the 
undertaking  and  the  need  for  additional 
negotiations,  the  time  to  rehear  Order 
No.  45  should  be  extended  until  such 
time  as  the  Secretary  can  definitively 
report  on  t},e  outcome  of  his  discussions 
Vi/ith  North  Slope  producers. 
Accordingly,  the  Commission  finds  that 
it  is  aopropriate  to  further  stay  the 
effective  date  of  Order  No.  45  and  Order 
No.  31-A  '  to  permit  the  Secretary  of 
Energy  the  opportunity  to  intervene  in 
the  procecdiii'^s  and  to  make  such  filings 
as  he  may  deem  appropriate. 

The  Commission  Orders:  (A)  The 
petitions  for  rehearing  of  Order  No.  45 
and  Order  No.  31-A,  filed  in  this 
proceeding,  are  granted  solely  for  the 
purpose  of  affording  further  time  for 
consideration  of  the  petitions  and  to 
afford  further  time  for  relevant  filings  on 
the  part  of  the  Department  of  Energy. 
This  action  does  not  constitute  a  grant 
of  denial  of  tiie  petitions  on  their  merits 
in  v/hole  or  in  part.  As  provided  by 
§  1.34(d)  of  the  Comm.isrion's 
Regulations,  no  answer  to  the 
applications  filed  in  this  proceeding  will 
be  entertained  by  the  Commission  since 
this  order  does  not  grant  rehearing  on 
any  substantive  issues. 

(B)  Ordering  Paragraph  (1)  of  Order 
No.  45,  issued  August  24, 1979,  under 
Docket  No.  RM79-19  and  Ordering 
Paragraph  (B)  of  Order  No.  31-A,  issued 
August  24,  1979,  under  Docket  No. 
RM78-12  are  stayed  until  further  notice 
of  the  Commission. 

By  the  Comrnis-sion. 
Kenneth  F.  Plum'o, 
Secretary. 
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'On  Septimber  21. 1979,  the  Atlantic  Riclifield 
Company,  ttie  Sohio  Mutur-al  Resources  Company, 
and  tlic  Pliiilips  Petroleum  Company  filed  separate 
applications  for  rehearing  of  these  two  orders.  On 
September  24, 19:'9.  the  Stale  of  Alaska  and  the 
Exxon  Corporation  filed  separate  applications  for 
rehearing  of  these  two  orders. 

*  Order  Granting  Rehearing  for  the  Purpose  of 
Further  Consideration  and  Staying  of  Order  No.  45 
and  Order  No.  31-A,  issued  October  19, 1979  [44 


Fed  Reg  bl327  October  25. 1979);  Order  Granting 
Reheari.ig  for  the  Purpose  of  Further  Considciation 
and  Further  Stay'ng  of  Order  No.  45  and  Order  No. 
31-A,  issued  November  30. 1979  (44  Fed  Rng.  69935, 
December  5. 1979). 

'As  with  prior  stays,  this  order  does  not  apply  to 
Order  No.  31  or  Order  No.  31-B.  issued  undor 
Docket  No.  R.M78-12.  Order  Nos.  31  and  31-B  are 
final  orders  now  in  effect. 


ri ;  Afi'  ,'  -  r  uF  the  treasury 

2->  CFR  P-:rt  31 

Uileritdi  Revenue  Service 

IT.D.  7661J 

Employment  Taxes;  Applicable  on  or 
after  Janu.^ry  1,  1955;  Extensions  of 
Temporary  Reduction  of  Withholding 
of  Income  Tax  at  Source 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

SUMMAf^Y:  This  document  contains  final 
regulations  relating  to  the  extensions  of 
temporary  reduction  of  withholding  of 
income  tax  at  source.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Revenue  Adjustment  Act  of  1975,  the 
Act  of  June  30, 1976,  the  Act  ef 
September  3, 197C.  the  Act  of  September 
17. 1976.  the  Tax  Reform  .^cf  of  1976,  the 
Tax  Simplification  and  Reduction  Act  of 
1977.  and  the  Revenue  A.jl  of  1978.  The 
regulations  provide  employers  required 
to  withhold  income  tax  from  employees" 
wages  with  the  guidance  needed  to 
comply  with  the  changes. 

DATE:  The  regulations  are  effective  for 
wapes  paid  after  December  31,  1975. 

FOR  FURTHER  tNFORMAT'ON  CONTACT: 

Susan  K.  Thompson  of  thp  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3740). 

SUPPLEME.^UARY  INFORMATION: 
Background 

On  June  5,  1979,  the  Federal  Register 

published  proposed  amendments  to  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  under  section  3402  of  the 
Internal  Revenue  Code  of  19,54  (44  FR 
32251).  These  amendments  were 
proposed  to  confo'^m  the  regulations  to 
section  ."^(a)  of  the  Revenue  Adjustment 
Act  of  1975  (89  Stat.  975),  section  3(a)  of 
the  Act  of  June  30, 1976  (90  Stat.  782), 
section  2  (a)(1)  and  (b)  of  the  Act  of 
September  3, 1976  (90  Stat.  1201),  section 
3(a)  of  the  Act  of  September  17, 1976  (90 
Stat.  1273),  sections  401  (d)(1)  and  (e)  of 
the  Tax  Reform  Act  of  1976  (90  Stat. 
1557),  section  105(a)  of  the  Tax 
Reduction  and  Simplification  Act  of  1977 
(91  Stat.  140).  and  section  101(e)(1)  of  the 
Revenue  Act  of  1978  (92  Stat.  2770).  No 
comments  were  received  with  respect  to 
the  proposed  amendments,  and  no 
public  hearing  was  requested  or  held. 
The  proposed  amendments  are  adopted 
by  this  Treasury  decision  without 
change. 
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Withholdirs  Roquirenonts 

Existir.^  ;.:.^  ....;..,;.o  p;(jvide  that  the 
tdbles  contained  in  Circular  E 
(Employer's  Tax  Guide]  shall  govern  the 
amount  of  'ax  to  be  deducted  and 
withheld  under  the  percentage  method 
of  withholding  on  wages  paid  after  April 
30,  1975,  and  before  January  1.  1976.  The 
regulations  adopted  by  this  Treasury 
decision  require  reference  to  Circular  F 
with  respect  to  wages  paid  on  or  after 
(anuray  1,  1976. 

The  final  regulations  adopted  by  this 
'1  reasaury  decision  impose  no  new 
reporting  or  recordkeeping 
requiremerls.  The  principal  effect  of  the 
final  regulations  is  to  conform  existing 
regulations  to  various  statutory  changes 
to  the  income  tax  withholding 
requirements.  Evaluation  of  the 
effectiveness  of  these  regulations  after 
issuance  will  be  based  upon  com.meni.s 
recieved  from  offices  within  Treasury 
and  the  Internal  Revenue  Service,  other 
governmental  agencies,  and  the  public. 

DTaftlng  Jnformalion 

Thf;  principal  author  of  these  i 

proposed  regulations  is  Si;san  K.  I 

Thompson  of  the  Legislation  and 
K'7gi:!ations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
St rvice.  However,  personnel  f.'-oni  other 
offices  of  the  Intnrn-il  Reve.-iue  Service 
and  Treasury  !3epai  tment  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

\doption  of  amendments  to  the 
rt  ^ulations 

Accordingly,  the  amendments  to  ilfi 
C;FR  Part  31  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  for  June  5,  1979  (44  hR  J2^.T!). 
tre  hereby  adopted  as  proposed. 

This  Treasury  decision  is  issued  undt.T 
'ho  authority  contained  in  section  7B05 
uf  the  internal  Revenue  Code  of  19.'>4 
((JHA  Stat.  917:  26  U.S.C.  7H()31. 
Ivrotne  Kurtz. 
Coiiim/sfiioner  of  liiUnia/  Hf\  tunic.  I 

AppruvHiJ:  Dccoml)f;r  11.  1<)"M.  ] 

Uonald  C  Lubick. 
As-iislanl  Secretary  uf  liif  Trciisiiry. 

The  am.endments  to  26  (^FR  Part  31 

are  as  fr)!l(i\vs: 

§31.3402    1  Amended; 

Paragraph  1.  Section  31.3402(a)  is 
deleted. 

Par.  2.  Section  31.:i402(a)-2  is 
ijmended  to  read  as  follows: 

§  31.3402(a)-2     Arr.aunt  of  tax  to  be 

w't  I'leld 'jnd».  .'€r  rentage -nethod  of  I 

.■.'.■;  hoi  ^irg  "  I 

(aj  Wages  paid  after  April  30.  1975. 
With  respect  to  wages  paid  after  April 


30,  1975,  the  amount  of  tax  to  be 
deducted  and  withheld  under  the 
percentage  method  of  withholding  shall 
be  determined  under  the  applicable 
percentage  method  withholding  table 
contained  in  Circular  E  (Employer's  Tax 
Guide). 

(b)  Wages  paid  after  December  31. 
7969.  and  on  or  before  April  30.  1975. 
With  respect  to  wages  paid  after 
December  31.  1969.  and  on  or  before 
April  30,  197,5,  the  amount  of  tax  to  be 
deducted  and  withheld  under  the 
percentage  me;hod  of  withholding  shall 
be  determined  in  accordance  with  the 
tables  set  forth  in  section  3402(a),  as  in 
effect  when  such  wages  are  paid. 

Par.  3.  Sections  31.34(J2(b),  31.3402(c), 
31.3402(d),  31.3402(e),  31.3402(f)(1), 
31.3402(f)(2),  31.3402(f]f3),  31.3402(fj(4), 
31.3402(0(5),  31.3402(f)(6),  31.3402(gJ, 
31.3402(h)(1),  31.3402(h)(2),  31.3402lh){3). 
31.3402(h)(4).  31.3402(i),  31.3402(j), 
31.3402(k).  31.3402(1),  31.3402(m), 
31.3402{n),  31.3402(o).  and  31.3402(p),  are 
deleted. 

IKK  l.;or  r9-3ai«.%  Ki;i  il  12-25-79.  «:45( 
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26  CFR  Part  140 


(T.D  76621 


Te.Tiporary  Exci'se  Tax;  Payments  To 
Be  Made  to  Aerial  Applicators  in 
Certain  Cases 

AGENCy:  Internal  Revenue  Service, 

Treasiiry. 

ACTION:  Temporary  regulations. 

SUMMAftV:  This  document  provides 
temporary  regulations  governing  claims 
by  aerial  applicators  for  payment  of  an 
amount  equal  to  the  tax  imposed  on 
gasol'iu;  and  special  fuels  used  on  farms 
for  f.irtaing  purposes.  Changes  to  the 
applicable  tax  law  were  made  by 
section  3  uf  the  Act  of  October  14,  1978 
(Pi'l).  1..  95  458).  These  regulations  affect 
ail  aerial  applicators  and  all  owners, 
tenants,  and  operators  of  farms  who 
(jmploy  the  services  of  aerial 
app!'::ators.  The  regulations  pro\ide  the 
giiiil.iiice  needed  to  comply  with  the 
hivv.  -^ 

EFFECTIVE  DATE;  The  regulations  apply 
(u  payments  .for  gasoline  and  special 
fuels  a.sed  after  March  31,  1979,  on  farms 
lor  fi.irming  purposes  by  aerial 
applicators. 

FOR  FURTHER  INFORMATION  CONTACT; 

H.  B.  Hartley  of  the  Legislation  and 
RegLd,:!Jons  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  liiUA.  Attention:  CC:LR:T,  202-566- 
*>b24,  not  a  toll-free  call. 


Background 

This  document  contains  temporary 
regulations  governing  claims  by  aerial 
applicators  for  payment  of  an  amount 
equal  to  the  taxes  imposed  under 
sections  4081  and  4041  of  the  Internal 
Revenue  Code  of  1951  on  gasoline  and 
special  fuels  used  on  farrrs  for  farming 
purposes.  Sections  6420  and  6427  of  the 
Code  autho^i^e  the  payments  to  the  user 
and  ultimate  purchaser  of  these  fuels. 
The  law  was  amended  by  section  3  of 
the  Act  of  October  14,  1978  (Pub.  L.  95- 
458,  92  Stat.  1257)  to  permit  aerial 
applicators  to  receive  payments  as  users 
and  ultim.ate  purchasers  of  fuels  they 
use  on  farms  for  farming  purposes.  A 
new  Part  140,  Temporary  Excise  Tax 
Regulations  under  Section  3  of  the  Act 
of  October  14,  1978  (Pub.  I..  95-458)  is 
added  by  this  document  to  Title  26  of 
the  Code  of  Federal  Regulations.  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  Final  regulations. 

Statutory  Provisions 

Sections  6420  and  6427  provide, 
respectively,  for  payment  to  the  user 
and  ultimate  purchaser  of  an  amount 
equal  to  the  tax  imposed  under  section 
4081  on  gasoline  and  under  section  4041 
on  special  fuels,  if  the  gasoline  or 
special  fuel  is  used  on  a  farm  for  farming 
purposes.  For  fuel  used  before  .A.pril  1, 
1979,  only  the  owner,  tenant,  or  operator 
of  a  farm  is  entitled  to  clyim  a  payment 
as  user  and  ulti.mate  purchaser.  Section 
3  of  the  Act  of  October  14.  1978, 
amended  sections  6420  and  6427  to 
entitle  aerial  applicators  to  receive  the.se 
payments  for  fuels  used  by  them  after 
March  31,  1979.  Be.fjre  an  aerial 
applicator  may  receive  a  payment, 
however,  the  owner,  tenant,  or  operator 
of  the  farm  served  by  the  aerial 
applicator  must  waive  his  or  her  right  to 
receive  the  payment  in  a  written 
statement  retained  by  the  aerial 
applicator.  The  statement  waiving  the 
right  of  the  owner,  tenant,  or  operator  to 
be  treated  as  the  user  and  ultimate 
purchaser  of  the  gasoline  or  special  fuel 
may  be  in  any  form  that  substantially 
meets  the  requirements  of  the 
regulations. 

Waiver  of  Procedural  Requirement  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  regulations  contained  in  this 
document  because  of  the  need  for 
immediate  guidance  to  owners,  tenants, 
and  operators  of  farms  and  to  aerial 
applicators  using  tax-paid  gasoline  and 
special  fuels  on  farms  for  farming 
purposes.  The.se  regulations  are 
necessary  to  determine  whether  the 
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owner,  tenant,  or  operator,  or  the  aerial 
applicator  will  receive  the  payments 
provided  in  sections  6420  and  6427.  For 
this  reason,  Jerome  Kurtz.  Commissionei 
of  Interna!  Revenue,  h.is  determined  that 
the  provisions  of  paragraphs  8  through 
14  cf  the  Trea.sury  Directive 
implementing  Executive  Order  12044 
must  be  waived. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  H  B.  Hartley  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  Hov- ever,  peisounei 
from  olhcr  offices  of  tlie  Internal 
Revenue  Service  and  th-^  TfC'Sory 
Depaj  tment  participated  in  developing 
the  reguhitions,  both  on  m.Ttters  of 
substance  and  style. 

Adoption  of  Amendments  to  the  Regulations 

Accordingly,  a  new  part  140. 
Temporary  Excise  Tax  Regulations 
under  Section  3  of  the  Act  of  October  14, 
1978  (Pub.  L.  95-J.5B).  is  auj(rd  to  Title  26 
ot  the  Code  of  Federal  Kej;ulatioiis,  and 
the  following  temporary  regulations  are 
adopted: 

PAHT  iC  -TEMPORARY  EXCISE  TAX 
RFGULAr.NS  UNDER  SECTION  3  OF 
THE  ACT  or  OCTODER  14,  1978  (PUB. 
L.  95-458) 

140  6420-1     Payment  under  section  6420  to 
be  made  to  aerial  applicators  in  certain 

cases. 
1  W.M27-1     P;iyrient  under  siiclior.  6427  to 
be  m:ide  to  aerial  atip!icalor.s  in  certain 

lliiSiiS. 

Authoriiy:  Sec.  7805.  lntern.ii  Revenue 
Cijde  of  1954  (68A  Stat.  917;  (2C  U.S.C.  7W)r.]]. 
.'.nd  sec.  3.  Act  of  Qrfober  14.  1'J78  (92  Slat. 
1Z.57;  (.ib  L'.S.C.  6420,  M27|! 

§  140.6420- 1     Payment  unde.'  section  6420 
to  be  made  to  aerial  applicators  in  certain 
c->se3. 

(d)  Effective  date.  This  regulation  is 
effective  for  p,-,ymen*s  for  gasoline  used 
after  March  31,  1979.  by  aerial 
.ipplicatcrs  on  farms  for  .farming 
purposes. 

(b)  Cenerat  r:t!e.  Section  6420 
provides  a  p.iyment  to  the  user  and 
ultimate  purch  !ser  of  gasoline  used  on  a 
farm  for  farming  purposes  of  an  amou.nt 
equal  to  the  tax  irr^posed  on  gasoline 
under  section  40;-!l.  The  general  rule  of 
section  6420  (r)(3)(A]  is  that  only  the 
cwnci',  tenant,  or  operator  of  a  farm  is 
entitled  to  be  treated  as  a  user  and 
uitirrate  purchser.  Section  6420  (c)  (4J 
provides  that  under  section  6420  (c)  (3) 
(A),  an  aerial  applicator  is  entitled  to  be 
t.'eated  as  the  user  and  ultim.ate 
purchaser  of  gasoline  iised  by  it  on  a 
t.jrm  for  fanning  purposes,  but  only  if 


the  owner,  tenant,  or  operator  who  is 
otherwise  entitled  to  treatment  as  the 
user  and  ultimate  purchaser  waives  his 
or  her  right  to  the  payment. 

(c)  Form  and  manner  of  'vaiver.  To 
waive  the  right  to  be  treated  as  user  and 
ultimate  purchasr^r  of  gasoline  which  is 
used  on  a  farm  by  an  aerial  applicator, 
the  owner,  tenant,  or  operator  of  a  farm 
who  is  otherwise  entitled  to  treatment 
as  user  and  ultimate  purchaser  must 
execute  an  irrevocable  written 
agreement  no  later  than  the  date  on 
which  the  aerial  applicator  claiming  the 
credit  hies  its  return  for  the  taxable  year 
in  which  the  gasoline  is  used.  The 
agreement  must  identify  the  period 
during  which  the  owner,  tenant,  or 
operator  waives  his  or  her  right  to 
payment.  The  effective  period  of  the 
waiver  cannot  extend  beyond  the  last 
day  of  the  taxable  year  of  the  owner, 
tenant,  or  operator  of  the  farm  on  which 
the  ga.soline  was  used.  If  the  owner, 
tenant,  or  operator's  taxable  year 
extends  beyond  the  taxable  year  of  the 
applicator,  the  applicator  can  only  claim 
payment  for  periods  included  in  the 
applicator's  taxable  year.  Periods  after 
the  last  day  of  the  applicator's  taxable 
year  which  are  included  under  the 
agreement  must  be  claimed  on  the 
applicator's  return  for  the  next 
succeeding  taxable  year.  The  waiver 
may  be  in  the  fo.'-m  shown  under 
paragraph  (g)  of  this  section  or  in  any 
other  form  that  meets  the  requirements 
of  these  reguhitions,  but  must  clearly 
say  that  the  owner,  tenant,  or  operator 
of  the  farm  knowingly  gi\  es  up  the  right 
to  receive  a  payment. 

(d)  Agreement  included  on  aerial 
upplicotur's  invoice.  The  agreement 
waiving  a  right  to  receive  a  payment 
under  section  6420  n-ay  be  a  separate 
document  or  may  appear  on  the  face  or 
the  reverse  side  of  an  invoice  [ot  aerial 
application  services  or  other  unrelated 
document  from  the  aerial  applicator  to 
the  owner,  tenant,  oi  operator  of  the 
farm.  If  the  waiver  agreement  appears 
on  an  invoice  or  other  unrelated 
document,  however,  it  m.ust  be  printed 
in  a  section  of  the  invoice  or  other 
document  clearly  set  off  from  all  other 
material  contained  in  the  invoice  or 
other  document,  and  it  must  be  printed 
in  type  sufficiently  largo  to  piil  th(! 
owner,  tenant,  or  operator  of  the  farm  on 
noticf?  that  he  or  she  has  waived  his  or 
her  right  to  receive  a  payment  under 
section  6420.  Additionally,  if  the  waiver 
ayreement  appears  as  part  cf  any 
invoice  or  other  unrelated  document,  it 
mutt  be  executed  separately  from  any 
other  item  iPiciuded  in  the  invoice  or 
other  document  which  requires  the 
owner,  tenant,  or  operator's  signature. 


(e)  Copies  of  agreement  waiving  right 
to  payment.  No  copies  of  any  agreement 
waiving  a  right  io  payments  under 
section  6420  are  to  be  submitted  to  the 
Internjil  Revenue  Service  unless  a 
request  is  made  by  the  Service  to  the 
taxpayer  for  the  waiveis.  Aerial 
applicators  must,  however,  retain  copies 
of  all  w  aivers,  and  a  copy  of  each 
waiver  mur.t  be  supplied  by  the  aerial 
applicatoi  to  the  owner,  tenant,  or 
operator  of  the  farm  who  waives  his  or 
her  right  to  receive  a  payment.  See 
r«?gulations  §  48.6420(f)-l  for  general 
requirements  for  records  to  be  kept. 

(f)  Waiver  on  behalf  of  owner,  tenant, 
or  operator  of  farm.  If  any  owner, 
tenant,  or  operator  of  a  farm  desires  that 
an  agc'nl  {e.g.,  a  cooperative)  act  for  him 
or  her  cr  cannot  legally  bind  himself  or 
herself  due  to  inhmcy  or  other 
incom.petency.  an  agent  expressly 
authorized  under  local  law  to  bind  the 
owner,  tenant,  or  operator  in  a  waiver  of 
his  or  her  rights  to  a  payment  under 
section  6420  rnay  sign  the  waiver  on  his 
or  ;iei  behalf, 

(g)  Sample  form  of  ag'cvment.  While 
no  specific  form  is  required  for  an 
effective  waiver,  an  acceptable  form 
waiving  the  right  to  receive  a  pa.vntent 
under  section  6420  follows: 

I  hereby  waive  my  right  .is  owner/ Icn.uil/ 
oprrator  of  a  fmm  loculcd  at  (address) 

to  receive  pdvmoni  or  r.rcdil 

from  till!  United  St;<tus  for  gasoline  used  hy 

(■leriai  applicntor) on  llie  farm 

in  connection  with  cuiiivatiiig  the  soil,  or  the 
raising  or  har\  esting  of  any  asricultural  or 
horticultural  commodity.  This  waivi-r  .ipplios 

to  giis<'liiiR  used  during  the  period . 

Ixith  dati's  inclusive. 

I  understand  that  \>y  siyntnf>  this  u.i:vit  I 
give  up  my  rii^t  to  claim  any  credit  or 
payme.il  foi  g.it-oliiie  liseii  iiy  tbt"  uerial 
iipplicitor  during  the  period  indicated,  and  I 
.icknoulidgr  that  1  have  n;it  pri'viously 
cl.iinied  iiuy  credit  or  payment  for  ihai 
g.'isoline. 


(Sigrtiilure  of  Ownor/Tenant/Opcratorl 
riiKpiiyer  Idfatificalion  Nn.: 


§  1 40.6427-  \ .    Payment  under  section  6427 
to  be  made  to  aerial  applicators  in  certain 
cases. 

(a)  Efh'ctive  date.  This  regulation  is 
efh.'ctive  for  payments  for  special  fuels 
used  after  March  31.  1079,  by  aerial 
applicators  on  farms  for  farming 
purpo.ses. 

(b)  !n  genera'..  Section  6427  provides 
for  payment  to  the  user  and  ultimate 
purch. isrr  of  certain  fuels  used  on  a 
farm  for  larming  purposes  of  an  amount 
equal  to  the  amount  of  tax  imposed  on 
these  fuels  under  section  4041.  The 
general  rule  is  that  only  an  owner, 
tenant,  or  operator  of  a  firm  is  entitled 
to  be  treated  as  a  user  and  ultimate 


purchaser.  Section  6427  (c)  provides  that 
an  aerial  applicator  is  entitled  to  be 
treated  as  the  user  and  ultimate 
purchaser  of  fuels  which  it  uses  on  a 
farm  for  farming  purposes,  but  only  if 
the  owner,  tenant,  or  operator  of  the 
farm  who  is  otherwise  entitled  to  be 
treated  as  the  ultimate  purchaser, 
waives  his  or  lier  right  to  receive  the 
payment. 

(c)  Rales  governing  waivers  by 
owners,  tenants,  and  operators  of  farms. 
The  rules  contained  in  section  6420  and 
the  regulations  under  that  section 
regarding  waivers  by  owners,  tenants, 
and  operators  of  farms  of  their  rights  to 
payments  under  section  6420  for 
gasoline  which  is  used  by  aerial  ' 

applicators  on  a  farm  for  farming 
purposes  apply  to  waivers  under  this 
section. 

There  is  a  need  for  immediate 
guidance  v<iHh  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or  — 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805,  Internal  Reven'je  Code  of  1954 
(63A  Stat.  917  (20  U.S.C.  7805)):  sec.  3  of  the 
Act  of  October  14, 1978  (Pub.  L.  95-458.  92 
Stat.  i:57)). 

Jerome  Kurtz, 

Corr.missionsr  of  Interna!  Revenue. 

Approved:  December  16, 1979. 
Donald  C.  Lubick, 
Assjf>tan!  Secretary  of  the  Treasury. 

(FR  Doc.  79-39488  Filed  12-26-79.  6.45  am) 
BILLING  CODE  4830-01-M 


3?  C?R  Pr;  ■':■  I 

100?  o.r^c  /e  1,  "■;■  :3i 

Disch3-t,- Pf-vev.  3oari    HPB); 
Procedu-es  a.~d  Stanaar'j-.  I 

AG-NCY:  Ullice  ot  the  Secretary  of 

Deffj.ioa, 

action:  Amendment  of  final  rule. 

summary:  This  revision  extends  to  April 
1,  1981.  the  deadline  in  which  former 
military  personnel  with  undesirable 
discharges  may  apply  to  (he  DRB  for  a 
review  of  their  discharges  for  the 
purpose  of  upgrading  them.  I 

EFFECTIVE  DATE:  This  amendment  is 
effective  : .'T:t.*':1! 'i'"^!'.' 
FOR  FURTHER  INFCG;i.^ATIC^  CONTACT. 

Colonel  i   -:  i    Fugh,  JAGC,  USA  Office 


of  the  Deputy  Assistant  Secretary  of 
Defense  (Military  Personnel  Policy), 
OASD(MRA&L)  Room  3C980.  The 
Pentagon,  Washington,  D.C.  20301 
Telephone:  202-697-9525. 

SUPPLEMENTARY  'NFORMATIONI  In  FR 

Doc  7&-8638  appearing  in  the  Federal 
Register  on  March  31,  1978  (43  FR 
13564),  the  Office  of  the  Secretary  of 
Defense  published  Part  70  of  this  title. 
This  amendment  is  effected  to  enable 
the  Department  of  Defense  to 
accomodate  former  military  personnel 
who  wish  to  apply  for  upgrading  of  their 
discharges. 

Accordingly,  32  CFR  Part  70  is 
amended  by  revising  paragraph  (a)(4)  of 
§  70.1  and  by  revising  paragraph  (a)(2) 
and  (b)(8)(vf)  of  §  70.5  to  read  as 
follows: 

§  70.1    Purpose. 

(a)  *  *  * 

(4)  Provides  an  opportunity  for  former 
members  administratively  discharged 
under  other  than  honorable  conditions 
to  make  application  to  the  DRBs  without 
regard  to  the  normal  15  year  period  in 
which  an  application  must  be  made,  and 
establishes  April  1, 1981,  as  the  date  by 
which  such  applications  must  be 
submitted. 


§  70.5    Discharge  Review  Procedures. 

(a)  Application  for  review.  (1)  *  *  * 
(2)  A  motion  or  request  for  review 

must  be  made  within  15  years  after  the 
date  of  discharge  or  dismissal:  except 
that,  in  accordance  with  Pub.  L.  95-126, 
any  former  member  administratively 
discharged  under  other  than  honorable 
conditions,  and  otherwise  eligible  to 
make  application  for  review  may  do  so 
without  regard  to  the  15  year  limitation 
period  in  Title  10,  U.S.C.  1553,  if  such 
application  is  received  prior  to  April  1, 
1981. 
***** 

(b)  Conduct  of  reviews.  *  *  * 

***** 

(8)  Reconsideration.  A  discharge 
review  shall  not  be  subject  to 
reconsideration  except: 

***** 

(vi)  Where  the  case  was  not 
previously  considered  under  uniform 
standards  published  pursuant  to  Pub.  L. 
95-126  and  such  application  is  made 
before  April  1, 1981  or  within  15  years 
after  the  date  of  discharge;  or 


(Title  10,  U.S.C.  1553  and  Title  38,  U.S.C.  101 
and  3103,  as  amended  by  Pub.  L.  96-126, 
October  8, 1977) 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Sen'ices, 
Department  of  Defense. 
December  20, 1979. 

|FR  Doc.  7<>-39457  Filed  12-26-79.  8:45  am] 
BILLING  CODE  3810-70-M 


DeLJ3rt';)e">t  o^  the  Ns-.y 

32  CFR  Part  724 

Revision  o'  Up.  .--,'■  L''^:"'arQe  .^.--vjow 
Board  Reguiaticn.s;  A-..:;'  on 

agency:  Depa-i-tment  oi  tne  Navy, 

Department  of  Defense. 

ACTSON:  Addition  to  the  final  rule. 

Si  ■.'vAt'Y:  Final  regulations  governing 
tiie  functions  and  procedures  of  the 
Naval  Discharge  Review  Board  were 
published  in  the  Federal  Register  on 
November  21.  1979  (44  FR  66801).  The 
appendices  to  the  regulation  were  not 
published  on  November  21. 1979,  and  we 
are  publishing  them  today.  These 
appendices  aid  in  the  overall 
understanding  of  the  regulation. 
EFFECTIVE  DATP-  April  19,  1979. 
FOR  FURTHLB    n'  C>>  nation  CONTACT: 
Rear  Admiral  John  M.  Deiargy,  U.S. 
Navy,  Director,  Naval  Council  of 
Personnel  Boards,  Room  911,  801  North 
Randolph  Street,  Arlington,  Virginia 
22203,  (202)  696-4355. 

(Section  301,  Title  I,  Act  of  June  22, 19-14  (10 
U.S.C.  1553)) 

Accordingly,  Appendices  A,  B.  C,  D, 
and  E  are  added  to  Part  724  as  follovvs: 

Appendix  A — Methods  by  Which  Individual!) 
May  Be  Involuntarily  Separated  From  the 
Naval  Service  (Other  Than  by  Reason  of 
Being  Physically  Unfit) 
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i^rjulation:- 


X;>;it>r:;'i\  B — Policy  Statements  by  the 
Imi  re:j-'.  of  Defense — Addressing  Certain 
Categories  of  Discharges 

Secretary  of  Defense  memorandum  of 
August  13,  1971.  to  the  Secretaries  of  the 
Mihtary  Departments.  The  Chairman,  Joint 
Chiefs  of  Staff:  Subject:  Review  of  Discharges 
Under  Other  Than  Honorable  Conditions 
Issued  to  Drug  L'sers: 

"Consistent  with  Department  of  Defense 
Directive  13C0  11.  October  23,  1970,  and  my 
memorandum  of  July  7,  1971,  concerning 
rehabilitation  and  treatment  of  drug  users, 
administrative  discharges  under  other  than 
honorable  conditions  issued  solely  on  the 
basis  of  personal  use  of  drugs  or  possession 
of  drugs  for  the  purpose  of  such  use  will  be 
reviewed  for  recharacterization. 

"Accordingly,  each  Secretary  of  a  Military 
Department,  acting  through  his  Discharge 
Review  Board,  wil!  consider  applications  for 
such  review  from  former  service  members. 
Each  Secretary  is  authorized  to  issue  a 
discharge  under  honorable  conditions  upon 
establishment  of  facts  consistent  with  this 
policy.  Former  service  members  will  be 
notified  of  the  results  of  the  review.  The 
Veterans'  Ad.ministration  will  also  be  notified 
of  the  names  of  former  service  members 
whose  discharges  are  recharacterized. 

"The  statute  of  limitations  for  review  of 
discharges  within  the  scope  of  this  policy  will 
be  in  accordance  with  10  United  States  Code 
1553. 

"This  policy  shall  apply  to  those  service 
members  whose  casrs  are  finalized  or  in 
process  on  or  before  Ju'y  7.  1971." 

Secretary  of  Defense  memorandum  of  April 
28,  1972.  to  Secretaries  of  the  Military 
Departments,  Chairman,  Joint  Chiefs  of  Staff; 
Subject:  Review  of  Punitive  Discharges 
Issued  to  Drug  Users: 

"Reference  is  made  to  Secretary  Packard's 
memorandum  of  July  7,  1971,  cor.cerning 
rehabilitation  and  treatment  of  drug  users, 
and  my  memorandum  of  August  13,  1971, 
subject:  'Review  of  Discharges  Under  Other 
Than  Honorable  Conditions  Issued  to  Drug 
Users.' 

"My  August  13.  1971  memorandum 
established  the  current  Departmental  policy 
that  administrative  discharges  under  other 
than  honorable  conditions  issued  solely  on 
the  basis  of  personal  use  of  drugs  or 
possession  of  drugs  for  the  purpose  of  such 
use  will  be  reviewed  for  recharacterization  to 
under  honorable  conditions. 

"It  is  my  desire  that  this  policy  be 
expanded  to  include  punitive  discharges  and 
dismissals  resulting  from  approved  sentences 
of  courts-martial  issued  solely  for  conviction 
of  personal  use  of  drugs  or  possession  of 
drugs  for  the  purpose  of  such  use. 

"Review  and  recharacterization  are  to  be 
effected,  upon  the  application  of  former 
service  members,  utilizing  the  procedures  and 
authority  set  forth  in  Title  10,  United  States 
Code.  Sections  874(b).  1552  and  1553. 

"This  policy  is  applicable  only  to 
discharges  which  have  been  executed  on  or 
before  July  7,  1971,  or  issued  as  a  result  of  a 
case  in  process  on  or  before  July  7,  1971. 

"Former  service  members  requesting  a 
review  will  be  notified  of  the  results  of  the 
review.  The  Veterans'  Administration  will 
also  be  notified  of  ihe  names  of  former 


SLTM'  t-  'TiPiT  :  prs  whose  discharges  are 
recharacterized. " 

Appendix  C — Oath  of  Affirmation  To  Be 
Administered  to  Discharge  Review  Beard 
Members 

Priui  to  undertaking  duties  as  a  Board 
member,  each  person  assigned  to  such  duties 
in  the  precept  of  the  Board  shall  execute  the 
following  oath  or  affirmation  which  shall 
continue  in  efect  throughout  service  with  the 
Board. 

Oath/AfRrmation 

I. ,  do  swear  (or  affirm)  that  I 

will  faithfully  and  impartially  perform  all  the 
duties  incumbent  upon  me  as  a  member  of 
the  Naval  Discharge  Review  Board;  that  I  will 
fully  and  objectively  inquire  into  and 
examine  all  cases  coming  before  me;  that  I 
will,  without  regard  to  the  status  of  the 
individual  in  any  case,  render  my  individual 
judgment  according  to  the  facts,  my 
conscience  and  the  law  and  regulations 
applicable  to  review  of  naval  discharges,  so 
help  me  God. 

Appendix  O — Principal  Forms  Employed  by 
the  Naval  Discharge  Review  Board 


Attachment 


Form 


Title 


DD  293 Application  for  Review  of 

Discharge  or  Dismissal 
From  the  Armed  Forces  of 
the  United  Stales. 

NA V50  Part  1  —Review  of  Discharge 

1900/5C  (Applicants  Contentions/ 

issues) 
Part  2— Reviyw  of  Discharge 

(Sunimary  of  Evidence). 
Pan  3 — Review  of  Discharge 
(Findings/Conclusions/ 
Reasons  upon 
Contentions/Issues). 
Pan  4— Review  ol  Discharge 
(Findings 'Conclusions/ 
Reasons  upon  which 
Decision  is  based: 
Decision/  Recommendation; 
Membership,  Votes: 
Signatures). 
Pan  5— Review  of  Discharge 
(Minority  Findir>gs/ 
Conclusions/  Reasons; 
Signatures). 
Part  6— Review  of  Discharge 
(President,  NDRB  Findings/ 
Conclusions/  Reasons; 
Signature). 
Pan  7— Review  of  Discharge 
(Decision— Seaetary  ol  the 
Navy) 

Letter En  Bloc  Notiiicaiion  of 

Decision  to  Commandant, 
Manne  Corps  (Change). 

Letter En  Bloc  Notification  of 

Decision  to  Commandant, 
Manne  Corps  (No  Change). 

Letter En  Bloc  Notification  of 

Decision  to  Chief  of  Naval 
Personnel  (Change). 

Letter En  Bloc  Notification  of 

Decision  to  Chief  of  Naval 
Personnel  (No  Change). 


3 
4 
5 
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INSTRUCTIONS 


Copy  of  Military  Record.    Should  you  desire  to  have  copies  of 
your  records,  you  must  submit  a  General  Services  Administra- 
tion Standard  Form  180  (GS  SF  180)  before  you  submit  this 
form.    Once  this  DD  Form  293  is  submitted,  you  records  will 
be  obtained  by  the  Board.    Official  records  and  copies  of  re- 
cords obtained  by  the  Board  wil!  be  available  to  applicants 
only  at  the  hearing  locations. 

Item  I  thru  6      Se/V  Explanatory.  I 

Itern  7    Indicate  the  corrective  action  you  are  requesting.    You 
must  check  at  least  one  block  and  can  check  more  blocks  if  de- 
sired    Due  to  certain  limitations  in  the  Board's  authority,  the 
Board  cannot:    la)  review  discharges  issued  as  a  result  of  Gen- 
eral Court Martial  iL'se  DD  Form  I  l'J}\  (b)  review  discharges 
issued  more  than  fiiteen  years  prior  to  the  application  (DD 
Form  293)  submission  date;  (c)  review  a  Release  from  Active 
Duty  until  a  final  discharge  is  issued;  (d)  change  a  reenlistment 
code  (except  Air  Force):  (e)  change  the  reason  for  a  discharge 
from  or  to  physical  disability,  or  (f )  determine  eligibility  for 
veteran's  benents. 

Item  S     Stat.'  here  your  re.isons  why  you  feel  your  discharge 
should  b»>  cliangi'd     BrieHy  .summarize  each  of  your  contention 
treasons    and  or  i.ssues  of  fact,  law,  or  discretion  that  you  w&nt 
the  Bi  .ird  to  address  and  nstilve     Additions  or  modifications 
may  hi-  mnJc  at  any  time  up  to  the  dale  of  review  of  ;.  our  case 
by  th.   Btiard 

Itttn  9     Kvule'lvi'  no!  .i;  \ourofnc:al    ri'tord.s  should  bt-  sub 
mittf<i  I"i  tl.i    Btjard  before  hearing  date.    Review  Boards  do 
not  loc.iU  wiir.<'s.ses  ni>r  do  they  sfcurr  evidence  for  iipplicanl.s 
Li>;<ii  !/.'!«  fs  or  counsel  submissions  should  also  be  submitted  in 
adi-aiue  o!  hearini;  dale.    Documonts  thai  may  he  belpt'iil  arv 
statriiienl^.  affidavits,  and  depositions  such  as.    character  refer- 
enci'.-..  pi'ln  e  clearancfs .  eiiu<ationai  achiev.emeiil    f-xonipl.ir_v 
post  >er\i(e  i-onduct,  medical  rej)ort.s   einploymeir  record; 
vir;fii  .it.iir.  .'f  ai<-.;hi<i..sm  or  drug  jijuso.  jward  .>!'  D>  jjiirlmeni 
if  Iji.iir  f-'-iempl.iry  Kehabiiilat  lon  (ertificiile    e\  planatmn  of 
.li-.ci j.'l.ii.ir\.  pr.iiili  m  <  r  disihaige  wrobli-tn,  liricl  .il  ci/unbcl 
aj>;j.r.^  .  r;..r  o.    n  usliCe      .V  tncss.'.s  :nj;j  apped:  .■    jierson  jl 
■v    .-li-:   <.ii  lh»    '.  iovernriiii  ? 


States  as  the  population  of  requests  on  hand  req'iires.   If  you  ask 
for  a  hearing  before  the  Traveling  Board,  it  will  be  scheduled 
after  your  case  is  prepared  and  when  the  Traveling  Board  is  next 
in  your  area.    You  will  ordinarily  not  have  to  travel  more  than 
300  miles  for  your  hearing. 

ARMY:    Panels  of  the  Review  Board  meet  daily  in  Washington, 
DC  and  other  locations  and  on  an  irregularly  scheduled  basis  at 
major  cities  and  other  smaller  metropolitan  areas  of  the  U.S  at 
least  once  each  year.    You  may  appear  before  the  Board  in 
Washington,  DC,  or  in  front  of  a  Traveling  Panel  elsewhere  in 
the  U.S.  or  you  may  also  appear  in  front  of  a  Hearing  Examiner 
who  will  viileo  tape  testimony  for  presentation  to  the  Board  in 
Washington,  DC.    For  Hearing  Examiners  you  must  be  accom- 
panied by  counsel  or  representative.    Normally  ex-Army  mem- 
bers will  not  have  to  travel  in  e.<cess  of  200  miles  if  you  are 
heard  by  a  Traveling  Panel  or  Hearing  Examiner.   Generally 
speaking,  scheduled  cases  are  heard  as  follows:    (I )  Personal 
Appearance,  Washington,  DC,  within  six  months;  (2)  Personal 
Appearance  by  Traveling  Panel  or  Hearing  Examiner,  within 
twelve  months;  (3)  Representation  by  counsel  or  other  person/ 
organization  only  at  Washington,  DC,  within  three  months,  and 
(4)  Without  persona!  appearance  or  representation,  review  ba-sed 
on  military  records  and  documents  submitted  ny  applicant,  with 
in  30  days 


Block  11     Thu  services  do  not  provide  counsel,  representation, 
or  fvidcncc  for  applicant,  nor  do  they  defray  cost  of  such  under 
aiy  circumstances.    However,  certain  agencies  recognized  by  trie 
VA.  some  state,  county,  and  city  (organizations,  private  organi 
rations,  and  some  schools  of  law  do  provide  as.sistance  in  pre- 
sent;ng  your  appeal.    If  you  wish  to  ho  assisted,  you  are 
respon.sible  for  (jbtaiiiing  representation  and  may: 

a     Obl.->in  a  lawyer  at  your  ">»i,n  expense 

b     CoiU.K't  an  ;i;);)r</pria!e  stale,  cuiinty    cily.  private  or 
law  seliviol  ori".ini/ali'/n 

>■     (Jt.lniii  repr-.'seritatlon  ''riirti  .ipy  other  .igen<-\   i,'  >n<livi 
du.il  wiio  is  wiiln'.';  'i-  ;it.sist  vou 


.,'•'.'.  '>u    -iai«   '>ii  ,.  I  ,-'  j;.^j-. .'  ai  i'.  . 
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Persiiii;il  .ippearaiue  ne.inngs  ire  al.-,i)  scheduled  '.i:'ore  'he 
TravoiiT'^  Biiards  .ri  various  cities  lh-cuij;houl  th<'   |f^  eor.:  iguoiis 


J     Seie'-t  •.  -.e  ..'    ne  •ull.'iw.nj;  i  'i^an: 'ations  wMeh  roi^ular'y 
■'ii'j.".  •■.•;,'■.  ve-  ...i:,!  e    !•    lo  e'iort;e  'o     '■  :      riepreM"l';itives 
•iia>  I  -  in.iy  ni  i    >e  :,rv>  ers 

'  ■     V  111 nc  I'l    (e<:  C  ri)-s 

12 1    .\.ni  'ic  in  i.egion 

!i    i'lN.ii.ii!   .Viiencan  Vrte'ails 

1    .iewise  'V.ir  ">■  eic'an^  ol'  the  l'  *■'  A 

':  1  \'et^•-;l:'.^   <■''  '■"iVeijin  Wa>' 

\n  jppi  .itaiii  •   '■>     •    ir    epresenln  i.i   will  '\>)i  >>.  sc'  edu'e'i  :n 
'  •>'ir  .liiM-nce  .ipjes.-  ;.  o,jr    epresentalive  re'iiiests  .'      !n  ihis 
event    if  a    or  <■   .iprl}     |)ower  of  jl  lorney    .•-  mand.ilory 


K?a'**-jpjs?5HK;j 


Federal  Register  /  Vol   44   Nc   .iio   ,     .  i.ursday,  December  2".  iiry  /   Ru\-<,  .n,:  Rpoulations 


■i^fttor,  WE.W»^t>:.^^^t.r^ii^f^^t 


■  liiilflHIiWTiTT 


76497 


PEVIEW  OF  DISCHARGE 
NAV50  1900/5C  (REV.  12-78) 
Supersedes  All  Prev  Editions 
FART  1 


rr?is--r'.T  OF  THE  NAvY 
NAvA.  X::..-..4RbE  REVIEW  b.A,'^:D 


DOCKET  NR/DATE  DOCKETED 


BRIEFER 


REVIEW  OF  DISCHARGE  OF  (Name,   Bate/Hank.    SSS.    Corp) 

CITY/STATE 

TYPE  A,ND  REASON/BASIS  FOR  DISCHARGE 

DATE  OF  ISSUE 

DISCHARGE  REGULATION 

PLACE  OF  REVIEW 

PRESENT: 

APPLICANT:  I        ]  YES  f   1  NO 


REPRESENTATIVE  ( 


):     [m    YES      CZl 


NO 


PROCEEDINGS  RECORDED:       |        [YES     |        1  NO 
Ar P L I  CAN T  's"  CON TENTIOn"?/"!  SSU e"s  ~ 


DATE  OF  REVIEW 


INDEX: 


'G4l-a  Feder,:i  Rp-i,fpr        V    [    4;, 


^^deral  Register   /   Voi.  44,  \'o    2-}s.    /   T^-rsdsv,  Deceml^er  -- 


■-.'  Ri^2u!a*i(!n.q 


';i4!i9 


K^r:;    ■«>     :.    :>fy      12-78) 


REV:£W  OF   OISOAR&C 
NAvoC   19-X/5C   (KiV.    12-73) 
S-:.;«ricd-5    AH    ?r»v    iJUtont 
l-ART   3 


wen-'  M 


:>:<:«  ^  >!? 


S>W.Pf  OF  SERViy 


SJMP/i(Y  OF  £V!K:»:£ 


_„['NDivGS/roN: s:: 


■  V  JONS/ ISSUES 


jiU  OF  IMS  c?;i. 


AQt  AT  THIS    f  (JHOlfiXLi  iirtitl  THIS  Ztf\  -T-n:  "^ 

ENLISTMENT  '■   vf  -        u-       •         is-^J 


GRADES  m£LD  THIS  E!iJliST>x«T 


»?cs  /'war; 


MIL   BEH/CC-; 


pfi.OF  rrpj/pRo 


MI  Li  TART   DECORATICJiS 


OTA  rys*/ 


YR5   CIV  EDUC 


^(ilOR  SEHV  -   ACTIVE 
Year,   mortth,   da^) 


SCT 


AFQT 


"ihf  ACTIVE 


i;NIT/CArtPAi«/5tRV!C£  WARDS 


UMI 


6500         Federal  Register    '  Vol   44   \t;   24'-i    '    Th-^  i-r.    !J:-  .'"-bpr  2"   1979  /  Rules  and  Regulations 


REVIEW  0-'  DISChAPGE 
NAvS:    i9C:.  5C    (REV,    12-78) 
SjperieJei    All    Pr«v    tdltlcmj 
PART   4 


JEPAf^'nCNT    OF    THE    NAVY 

S*v*L    IISC^Af-LE    »t.:Ei    90A«» 


OOClC£',    M 


I'VA^Zl  rr   's^-^r^jrt7T^\,  :S}i.  Cc^ 


:nGS  CONCLUSIONS/REASONS  UPON  WHICH  DECISION  I':    RASED 


•E;      >., 


up;"  .1  (>;»■:    .■^    .-.  ^ 


-■•7t;    fl'. 


■>»1ENrATI0N 
CHANGt : 


jM;ed  to: 


he  J^'plicar.t'a  di-p  r 


r\,fc    sr^u 


TW 


BOARD  MEMBERS 


;E^::,■'_•  i^ncER 


".  HfeiR 


MtH  f»  &  P'^CORDLR 


MEMctP 


t  •'"•  ^;:tNT.  NDRB 

1 


-*-:r_.l:'  '^'   A.jree;      (D)   r.aeant 

^».     '•VilWCujS  DeCl>!OWS:     Ji^«<i  by  Preaidif^  cr/n^e^  and  all  M*ml>*n 


Federal  Register    ■'    Vim    44,  \'n   24'4   /  Thursdm 


)p,;^.rr',,.v   J-      ;9-M     ,■     }J, ,],.,,    ,,„,)    p, 


vaaFnBMKAva 


REVIEW  OF  DISCHARGE 

NAVSO  1900/5C  (REV.  12-78) 

Supi-rsi  Jos  All  Prev  Editions 

P/lRT  5 


Dlparthent  of  the  navy 
naval  discharge  revieu  board 


DOCKET  NR 


REVIlW  of    discharge  of   (Ncw:e,   Fatc/r.v.>.   Sr^,    Cu-ri', 


MirJORITY   Fi\Di;;GS,/C0M;iUSI0NS/PEA30NS 


76502         Federal  Register  ,'   \\u   44   No.  249  /  Thursday,  December  2".  I^y-g  /  Ru!es  and  Rcnulations 


PEVIEW  OF  DISCHARGE 
NAVSO   19O0/5C   (REV.    12-78) 
?.ipcTs£(Jes   All   Prev  Editions 
FART  6 


DtPARTHENT    OF    THE    NAVY 
NAVAL    DISCHARGE    REVIEU    BOARD 


DOCKET  NR 


P.L.'iEW  OF   DISCHARGE   OF    .-.V,i~,,    /Vac £•/;-..:>>:,   rSN.    Corp) 


PRESIDENT.   NDRB   FJNDirjGS/CO.NCLUSIONS/REASnNS 


UMI 


Federal  Rpaister  /  Vol.  44.  No   ?.i9  I  Thiir.^d.iv.  DprprthfT  t/  iq^q   ,'  F^h-c 


aR."VJKh-jr.J3at-v-r?i--l^*'A*»i-J^..::srfjr-?w-nr»  f-rvnVji-KS-*..:^  .-rtaj**- -sMf  .;■*?- "i«i*n-TL  --i  .cr-'*^jt. . 


■-j«l^-._^.Jfe;  ti'M--~ 


^ns         76503 


RiVIEW    or    DISCHARCK 

SLTER-TDFS    /U.L    5  itEMC'.S    fi.TIoNS 
PART    7 


T'TPARrrENT    OF     THE    NAVY 


DOCK. a  N& 


orcfsr 


7fjj04  Federal  Register   /   Vol.  44.  Nn.  249   /  Thursdav.  DrnRmhpr  27,  1979   /    Ruh/s  and  Re'^.J.itiuns 


i*-'iaWii.iCMr.ML»j'..  Maawi 


Pi .  ,'  E"   C'    5.'  SC-ii-RGE 
NA.:3   '.900/ 5:   (REV.    "z-rs, 

S.rersedes  All  Pre^  Eijltlo:.* 


DOCKET   Nn 


R£V:E-    :'    :::C-:-'3E    :'       ._-, ,    flaee/.<?a7t)<,    SSA',    Ccrrp) 


mmii^.  'mM  <ae  ??;  CT'j*»"t^<*5»-iar*f«dj»»a»ir^ 


w  ■       "  -  A 


DEPARTMENT  OF  THE  NAVY 

NAVAt    DISCHARGE  REVIEW  BOARD 

SUiTE  905 

801  NOHIH  RANDOLPH  STREET 

ARLINGTON.  VIRGINIA  22?03 


Serial  No, 
Date 


From:   Executive  Secretary,  Naval  Discharge  Review  Board 
To:    Coinmandant ,  United  States  Marine  Corps 

Subj :   Notification  of  derision  in  certain  naval  discharge  review  cases 

End:   (1)  Records  of  discharge  review  proceedings  and  service  records 
of  personnel  listed  below 

1.  Pursuant  to  7itle  10  United  States  Code  Section  1551,  and  acting 
under  the  authority  of  the  Secretary  of  the  Navy.,  the  Naval  Discharge 
Review  Board  has  reviewed  the  circur.stances  associated  vlth  the  discharge 
from  the  Naval  Service  of  tl.e  helow  listed  individuals. 

2.  The  decision  of  the  Board  in  each  case  is  certified  to  be  as  it 
appears  oppo.slte  the  name  of  the  former  cieraber. 

3.  "Ihe  Comr.andant  of  tlse  Marine  Corps  is  requested  to  issue  revised 
discharge  certificates  in  accordance  with  tlie  Board  decision  in  each 
case.   It  is  further  requested  that  tlie  accompanying  copy  of  the  record 
of  discharge  review  proceedings  in  oarh  case  be  incorporatr-d  in  the 
appropriate  service  record. 
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DEPARTMENT  OF  THE  NAVY 

NAVAL  DISCHARGE  REVIEW  BOARD 

SUITE  905 

801  NORTH  RANDOLPH  STREET 
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From:   Executive  Secretary,  Naval  Discharge  Reviev  Board 
To:     Cofronandant ,  United  States  Marine  Corps 

Subj  :   Notification  of  decision  in  certain  naval  discharge  reviev  cases 

Fncl;  ([)    Records  of  discharge  tevit-w  prociu-dinps  and  service  records  of 
personnel  listed  helov; 

1.  Pursuant  to  Title  10  United  States  Code  Section  1533,  and  acting 
under  the  authority  of  the  Secretary  of  the  Navy,  the  Naval  Discharge 
Review  Board  has  reviewed  the  circumstances  associated  with  the  discharges 

frorn  the  Naval  Service  of  the  bo  low  listed  individuals. 

2.  It  Is   certified  that  Che  decision  of  the  Board  in  each  case  is  that 
no   change  of  Che  discharge  is  warranted. 

3.  It  is  requested  that  the  accompanying  copy  of  the  record  of  dischargee 
revitv  proceedings  in  each  case  be  Incorporated  in  the  appropriate  service 

re'^ord  . 
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:   Notiiication  of  decision  in  certain  nava)  discharge  review  cases 

:   (Ij  Records  oi    discluirgc  review  pro.  <M^d  i  ngs  and  service  records 
of  personnel  listed  below 


1.  Pursuant  to  Title  lO  United  btatrs  Code  Seer  ion  IV5J,  and  acting 
under  the  authority  of  the  Secretary  of  the  Navy,  the  Naval  Discharge 
Review  Board  lias  reviewed  the  c  i  rcumstam.  es  associated  with  the  disch,)rges 

froiii  the  Nav.il  Service  ot  t  lie  below  listed  J  nd  i  v  i  dua  1  3  . 

2.  The  decision  ol  the  bo.srd  in  e.jc  1,  c.jse  is  ..ertified  to  be  as  it 
nppe.irs  oi)posite  the  name  of  the  former  member. 

'•   '^''''  -••''"-'  'Jf  N'.ival  i'orsonnel  ;s  requested  to  issue  revised  discharge 
(tTiiiJcates  in  accordance  with  i he  Board's  detision  in  each  case.   It  is 
f^iftlier  requested  I  bit  the  ac  comp.iny  1  nq  copy  ol  the  record  of  dischan-..' 
review  pro.eedings  in  oeli  (.to  be  i  n<  orporal  c!  in  the  appropriate 
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DEPARTMENT  OF  THE  NAVY 

NAVAL  DISCHARGE  REVIEW  BOARD 

SUITE  906 

801  NORTH  RANDOLPH  STREET 

AR!  INGTON    VIRGINIA  22203 


Serial    No 
Date 


tri.fn:       KKiciirivt    St-ltettry.    N.n/,«  !    I)  i '.'  h.i  rgc    Rv'view    Board 
To:  Chi  ft    of    N.tv.il    Pcrsonne! 


.'Mill    I 


Mot.  I  1  1  •  cU  it'll    v)t    decision    i  f>    rert.iin    naval    disch.^.rge    cevivu    >_  ise; 


!,       fui'^u.vit     to    Titir     10    United    St.itfcs    Codf    S<Mtion    1553,    and    ;nting 
imdtr    the    .iM'hority    <.l     I  lu.-    S«(  rcr.i  ry    ot    the    Na^^y,    the    Naval    Uisch.Hrge 
li.-viv'.j    Ho.it-d    !u«s    reviewed    the    (  i  rcumstances    associated   with    che    dinthirgf 
from    thi     Nivi!     .'icr^-'icr    of    tl:^-    l)flc'W    listed    individuals. 

2.       [I     is    (.(tlilifd    th.iL    tin-    dfision    of     tf'e    board    in    e^ch    oase     ls    that 
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Appendix  E— Veterans'  Benefits 
91  Stat.  1108 

Public  Law  95.126,  Oct.  8,  1977 
95tfi  Congress 

An  Act 

To  deny  entitlement  to  veterans'  benefits  to 
certain  persons  who  would  otherwise  become 
so  entitled  solely  by  virtue  of  the 
administrative  upgrading  under  temporarily 
revised  standards  of  other  than  honorable 
discharges  from  service  during  the  Vietnam 
era;  to  require  case-by-case  review  under 
uniform,  historicaily  consistent,  generally 
applicable  standards  and  proccdiires  prior  to 
the  award  of  veterans'  benefits  to  persons 
administratively  discharged  under  other  than 
honorable  conditions  from  active  military, 
n.Tval.  or  d\t  service;  and  for  other  purposes. 

Be  it  unacted  by  the  Senate  and  the  House 
of  Reprcsentalives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  3103  of  Title  38,  United  States  Code, 
is  a  r,  tended  by — 

(1]  inserting  "or  on  the  basis  of  an  absence 
without  authority  from  active  dcty  for  a 
continuous  period  of  at  least  one  hundred 
and  eighty  days  if  such  person  was 
discharged  undei  conditions  other  than 
honoiable  unless  such  person  demonstrates 
to  the  satisfaction  of  llip  Ad'uinistratDr  that 
there  are  cornpeliiag  circuir.stances  to 
'/.arrant  such  prolonged  una'.ilhorized 
a^senc.3."  after  "deserter,"  in  subsection  (a), 
and  by  inserting  a  comma  and 
"notv«iths landing  any  action  subsequent  to 
the  date  of  such  discharj^e  by  a  board 
established  pursuant  to  section  1553  of  title 
10"  before  the  period  at  the  end  of  such 
subsection;  and 

(2)  adding  at  the  end  of  such  section  the     ' 
fLillowing  nev/  subsection: 

"(e,i(l)  Notwithstariding  i...iy  other  provision 
of  law,  [\]  no  benefits  undei  laws 
admiiilsteied  by  the  Veterans' 
Ad.T.inislration  shall  be  provided,  as  a  result 
of  a  change  in  or  new  issuance  of  a  discharge 
under  section  1.553  of  title  10,  except  upon  a 
case-by-case  review  by  the  borird  of  review 
concerned,  subject  to  review  by  the  Secretary 
concerned,  under  such  section,  of  all  the 
evideiice  and  factors  in  each  case  under 
publislied  uniform  standa;.is  [which  sha'l  be 
historically  consistent  with  criteria  for 
determining  honorable  service  and  .shall  not 
include  any  criterion  for  automatically 
gi anting  or  denying  such  change  or  issjance) 
and  procedures  generally  i'pplicuble  to  all 
persons  administratively  discharged  or 
released  from  active  military,  naval,  or  air 
service  under  other  than  ho.iorable 
conditions:  and  (B)  any  such  person  shall  be 
afforded  an  opportunity  to  apply  for  such 
review  under  such  section  1553  foi  a  period 
of  time  terminating  not  less  than  one  year 
after  the  date  on  which  su';h  unifurm 
standards  and  procedures  a.^e  promulgated 
and  published. 

"(2)  Notwithstanding  any  other  provision  of 
law — 

"(A)  no  person  discharged  or  released  from 
active  military,  naval,  or  air  service  under 
other  than  honorable  conditions  who  has 
been  awarded  a  general  or  honorable 
discharge  under  revised  standards  for  the 
review  of  discharges,  (i)  as  implemented  by 


T^ 


the  President's  directive  of  January  19, 1977, 

initiating  further  action  with  respect  to  the 
President's  Proclamation  4313  of  September 
16, 1974,  (ii)  as  implemented  on  or  after  April 
5, 1977,  under  the  Department  of  Defense's 
special  discharge  review  program,  or  (iii)  as 
implemented  subsequent  to  April  5,  1977,  and 
not  made  applicable  to  all  persons 
administratively  discharged  or  released  from 
active  military,  naval,  or  air  service  under 
other  than  honorable  conditions,  shall  be 
entitled  to  benefits  under  laws  administered 
by  the  Veterans'  Administration  except  upon 
a  determination,  based  on  a  case-by-case 
review,  under  standa.'-ds  (meeting  the 
requirements  of  paragraph  (1)  of  this 
subsection]  applied  by  the  boaid  of  review 
concerned  under  section  1553  of  title  10, 
subject  to  review  by  the  Secreia-v  concerned, 
that  such  person  would  be  aw,-,  ri  ,J  an 
upgraded  discharge  under  such  standards: 
and 

"(D)  such  determination  shall  be  made  by 
such  board  (i)  on  an  expedited  basis  after 
notification  by  the  Veterans'  Administiation 
to  the  Secretary  concerned  that  such  person 
has  received,  is  in  receipt  of,  or  has  applied 
for  such  benefits  or  after  a  'written  request  is 
made  by  such  person  or  such  detenr.ina'ion, 
(ii)  on  its  own  initiative  within  one  year  after 
the  date  of  enactment  of  this  paragraph  in 
ariy  case  where  a  general  or  honorable 
discharge  has  been  awarded  on  or  prior  to 
the  date  of  enactment  of  this  paragraph  under 
revised  standards  referred  to  in  clause  (A)  [i), 
(ii),  or  (ill)  of  this  paiagiaph,  or  (iii)  on  its 
own  initiative  at  the  lime  a  gpneral  cr 
hono'-able  discharge  is  so  awarded  :;i  any 
case  where  a  ger.e.-al  or  honorable  discharge 
is  aw-irded  after  such  enactment  date. 
"If  such  board  makes  a  preliminary 
determination  that  such  person  would  not 
have  been  awarded  an  upgraded  discharge 
under  standards  meeting  the  requirements  of 
paragraph  (1)  of  this  subsection,  such  person 
shall  be  entitled  to  an  appearar.ce  before  the 
board,  as  provided  for  in  section  1553(c)  of 
title  10,  prior  to  a  final  determi-iaticn  on  such 
question  and  shall  be  given  written  notice  by 
the  board  of  such  prnlimin.^ry  detyrmination 
and  of  his  or  her  right  to  Siirh  appearance. 
The  Administrator  shall,  as  soon  as 
adfTiinistratively  feasible,  notify  the 
appropriate  board  of  review  of  the  receipt  of 
be  nefits  under  lews  administered  by  the 
Vete.-ans'  Administration,  or  the  application 
for  siich  benefits,  by  any  person  awarded  an 
upgraded  discharge  under  revised  standdids 
referred  to  in  clause  (.A)  (i).  (ii),  or  (iii)  cf  this 
paragraph  with  respect  to  whom  a  favorable 
detennination  has  not  been  made  under  this 
paragraph.". 

(b)(1)  The  Secretary  of  Defense  shall  fully 
inform  each  person  awarded  a  gerp-i-a!  or 
honorable  discharge  under  revised  standards 
for  the  revievv  of  discharge!  referred  to  in 
section  3103(e){2)fA)  (i),  (ii),  or  (iii)  of  title  38, 
L'nited  States  Code,  as  added  by  subsection 
(a)(2)  of  this  section,  of  his  or  her  right  to 
obtain  an  expedited  determination  under 
section  3103(e)(2)(B){i)  of  such  title  and  of  tfie 
implications  of  the  provisions  of  this  .Act  for 
each  such  person. 

(2)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Defense  shall  infoim 
each  person  who  applies  to  a  board  of  review 


under  section  1553  of  title  10,  United  States 
Code,  and  who  appears  to  have  been 
discharged  under  circumstances  which  might 
constitute  a  bar  to  benefits  under  section 
3103(a)  of  title  38.  United  States  Code,  (A) 
that  such  person  might  possibly  be 
administratively  found  to  be  entitled  to 
benefits  under  laws  administered  by  the 
Veterans'  Administration  only  through  the 
action  of  a  board  for  the  correction  of 
nralitary  records  under  section  1552  of  such 
title  10  or  the  action  of  the  Administrator  of 
Veterans'  Affairs  under  section  3103  of  such 
title  38,  and  (B)  of  the  procedures  for  making 
application  to  such  section  1552  board  for 
such  purpose  and  to  the  Administrator  of 
Veterans'  Affairs  for  such  purpose  (including 
tfie  right  to  proceed  concurrently  under  such 
sections  3103. 1552  and  1553). 

Section  2.  Notwithstanding  any  other 
provision  of  law,  the  Administrator  of 
Veterans'  Affairs  shall  provide  the  type  of 
health  care  and  related  benefits  authoriz>:d  to 
be  provided  under  chapter  17  of  title  38, 
United  States  Code,  for  any  disability 
incurred  or  aggravated  during  active  military, 
naval,  or  air  service  in  line  of  duty  by  a 
person  other  than  a  person  barred  from 
receiving  benefits  by  section  3103(a)  of  such 
title,  but  shall  not  provide  such  health  care 
apd  related  benefits  pursuant  to  this  section 
for  any  disability  incurred  or  aggravated 
during  a  period  of  service  from  which  such 
persciii  was  discharged  by  reason  of  a  bad 
conduct  discharge. 

Section  3.  Parag.aph  (18)  of  section  101  of 
title  38,  United  States  Code,  is  amended  to 
re.cid  as  follows: 

"(18j  The  term  'discharge  or  release' 
includes  (A)  retirement  from  the  active 
military,  naval,  or  air  service,  and  (B)  the 
satisfactory  completion  of  the  period  of 
active  military  naval,  or  air  service  for  which 
a  pe;-9on  was  obligated  at  the  time  of  entry 
into  such  service  in  the  case  of  a  person  who, 
due  to  enlistment  or  reenlistment,  was  not 
awarded  a  discharge  or  release  from  such 
period  of  service  at  the  time  of  such 
completion  thereof  and  who,  at  such  time. 
Would  otherwise  have  been  eligible  for  the 
award  of  a  discharge  or  release  under 
conditions  other  than  dishonorable." 

Section  4.  Ln  promulgating,  or  making  any 
revisions  of  or  amendments  to,  regulations 
governing  the  standards  and  procedures  by 
which  the  Veterans'  Administration 
determines  whether  a  person  was  discharged 
or  released  from  active  military,  naval,  or  air 
service  under  conditions  other  than 
dishonoret.le,  the  Administrator  of  Veterans' 
Affairs  shall,  in  keeping  with  the  spirit  and 
intent  of  this  Act.  not  promulgate  any  such 
regulations  or  revise  or  smend  any  such 
regulations  for  Uie  purpose  of,  or  having  the 
effect  of,  (1)  providing  any  unique  or  special 
advantage  to  veterans  awarded  general  or 
honorable  discharges  under  revised 
standards  for  the  review  of  discharges 
described  in  section  3103(e)(2)(A)  (i),  (Ii),  or 
(iii)  of  title  38,  United  States  Code,  as  added 
by  section  1(a)(2)  of  this  Act,  or  (2)  otherwise 
making  any  special  distinction  between  such 
veterans  and  other  veterans. 

Section  5.  This  Act  shall  become  effective 
on  the  date  of  its  enactment,  except  that — 
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(1)  section  2  shall  become  effective  on 
October  1, 1977.  or  on  such  enactment  date. 
■■.  lichever  is  later  and 

(2)  the  amendments  made  by  section  1(a) 
shall  apply  retroactively  to  deny  benefits 
under  laws  administered  by  the  Veterans' 
.Administration,  except  that,  notwithstanding 
a.ny  other  provision  of  law — 

[A]  with  respect  to  any  person  who.  on 
such  enactment  date  is  receiving  benefits 
under  laws  administered  by  the  Veteians' 
Administration,  (i)  such  benefits  shall  not  be 
terminated  under  paragraph  (2)  of  section 
3t03(e)  of  title  38,  United  States  Code,  as 
added  by  section  1(a)(2)  of  this  Act,  until  (I) 
the  day  on  which  a  final  determination  not 
favorable  to  the  person  concerned  is  made  on 
an  expedited  basis  under  paragraph  (2)  of 
such  section  3103(e),  (II)  the  day  following  the 
expiration  of  ninety  days  after  a  preliminary 
determination  not  favorable  to  such  person  is 
made  Uwder  such  paragraph,  or  (III)  the  day 
following  the  expiration  of  one  hundred  and 
eighty  days  after  such  enactment  date, 
whichever  day  is  the  earliest,  and  (ii)  the 
United  Sldtes  shall  not  make  any  claim  to 
recover  the  value  of  any  benefits  provided  to 
such  person  prior  to  such  earliest  day. 

(Bj  vviih  respect  to  any  person  awarded  a 
general  or  honorable  discharge  under  revised 
standards  for  the  review  of  discharges 
referred  to  in  clause  (A)  (i),  (ii).  or  (iii)  of  such 
paragraph  who  has  been  provided  any  such 
benefits  prior  to  such  enactment  date,  the 
United  States  shall  not  make  any  claim  to 
recover  the  value  of  any  benefits  so  provided; 
and 

(C)  the  amendments  made  by  clause  (l)  of 
section  1(a)  shall  apply  (i)  retroactively  only 
to  persons  awarded  general  or  honorable 
discharges  under  such  revised  standards  and 
to  persons  who,  prior  to  the  date  of 
enactment  of  this  Act.  had  not  attained 
genera!  eligibility  for  such  benefits  by  virtue 
o!  (I)  a  change  in  or  new  issuance  of  a 
dischs  ge  under  section  1553  of  title  10.  , 

United  State.s  Code,  or  (II)  any  other  I 

provision  of  law,  and  (ii)  prospectively  (on 
and  after  such  enactment  date)  to  all  other 
persons. 

Approved:  October  8, 1977. 

Du'ed:  November  29. 1979. 
P  B.  Walker. 

Citp'.cin.JAGC.  U.S.  Navy,  Dep-j!y  .Assistant 
/lJ^o  Advocate  General  (Administrative 
Law). 
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AG£N  ./:  Cc.il  Gja-d.  DOT. 

AC -ION:  Corrections  to  final  rule. 


t  jy^AHy.  This  document  corrects  the 
final  rule  published  in  the  Federal 
Register  on  November  19,  1979  which 
added  standards  for  segregated  ballast 
tanks,  dedicated  clean  ballast  tanks, 
and  crude  oil  washing  systems  for 
certain  domestic  and  foreign  tank 
vessels  carrying  oil  in  bulk.  The  rule,  as 
published,  included  certain  editorial, 
typographical,  and  grammatical  errors 
which  are  being  corrected  by  this 
document. 

EFFECTIVE  DATE:  January  1.  1980.  except 
that  §  1 57.11  (dj.  (e).  and  (fj  are  effective 
June  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  I  Angelo,  Merchant  Marine 
Technical  Di^jsion  (G-MMT-1/TP13). 
Room  1308,  U.S.  Coast  Guard,  2100  2nd 
Street,  SW..  Washington,  DC,  20593. 
(202-42&-4431). 

SUPPLEMENTARY  iSFOr.MATION:  In  FR 
Doc.  79-35624  on  pages  66502-66528  in 
the  Federal  Register  of  November  19, 
1979.  final  rules  were  promulgated  to 
implement  the  tank  vessel  equipment 
and  construction  standards  developed 
at  the  Tanker  Safety  and  Pollution 
Pre  .ention  Convention  of  February  1978. 
These  rules  were  mandated  by 
Subsection  7  of  Section  5  of  the  Port  and 
Tanker  Safety  Act  of  1978.  There  were 
various  editorial,  typographical,  and 
giam.matical  errors  in  this  document. 
These  errors  should  be  corrected  as 
follows: 

1.  Page  66502— The  effective  date  of 
the  entire  amendment  was  published  as 
January  1, 1980.  This  date  was  incorrect 
wish  regard  to  §  157.11(d).  (e),  and  ff). 
An  effective  date  of  January  1, 1980  for 
these  three  paragraphs  is  not  consistent 
with  the  intent  of  the  M.'^RPOL  Protocol 
and  does  not  give  shipowners  and 
operators  sufficient  time  to  comply  with 
tlie  requirements  of  these  three 
paragraphs.  The  effective  date  of 

§  157.11(d),  (e).  and  (f)  is,  therefore, 
corrected  to  be  June  1, 1981. 

2.  Page  6651&— The  requirement  in 

§  157.11(d)  did  not  correctly  reflect  the 
intent  of  the  MARPOL  Protocol.  The  part 
of  §  157.11(d)  that  precedes  paragraph 
(d)(1)  is.  therefore,  corrected  to  read  as 
follows: 

§  157. 11    Pumping,  piping,  and  discharge 
arrangements. 

>       *      *       *       « 

(d)  Each  tank  vessel  under  §  157.09  or 
§  157.10a  that  carries  cmde  oil  must 

have — 


§157.128    [Amended] 

3.  Page  66522— In  §  157.128(e).  delete 
the  semicolon  after  "displacement 
pump". 


§  15MJ8     [Amended] 

4.  Page  66523— §  157.138(b)(2),  change 
"§  157.i55(B)"  to  •■§  157.155(b)". 

§157.155    [Amerdc-J] 

5.  Page  66524— In  §  157.155(a){12), 
change  the  numeral  "1"  to  the  letter  "1" 
in  the  reference  to  §  157.122(1). 

6.  Page  66524— Correct  §  157.160(aj(l} 
to  read  as  follows: 

§  157.160     Tar.ks,  ba:i3S'i-^g  ?'■:;  cruie  o^l 
washing. 

(a)  *  *   • 

(1)  Ballast  water  is  carried  in  a  cargo 
tank  only  as  allowed  under  §  157.35; 

***** 

Dated:  December  19, 1979. 
J.  B.  Hayes, 

Admiral.  U.S.  Coast  Guard  Commandant. 
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Flocdplain  Msns.;;j"5nt  and 
Protection  of  vve-uanda 

agency:  Federal  Emergency 
Management  Agency. 

action:  Interim  rule  and  request  for 
comments. 

SU^tMARY:  This  rule  implements 
Executive  Order  11988,  Floodplain 
Management,  and  Executive  Order 
11990.  Protection  of  Wetlands.  Since  its 
formation,  the  Federal  Emergency 
Management  Agency  (FEfvlA)  has  been 
complying  with  these  two  Executive 
Orders.  However,  these  regulations 
apply  specific  procedures  and  criteria  to 
FEMA  for  the  Agency's  actions  in  or 
affecting  floodplains  and  wetlands. 

DATES:  The  effective  date  of  this  rule  is 
January  28, 1980. 
Comment  due  date:  On  or  before 

February  25, 1980. 

ADDRESS:  Serd  cor-;ments  to  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Federal  Emergency 
Management  Agency,  Room  802, 1725 
Eye  Street,  NV^.,  VVashinglon,  D.C. 
204-2 

FOR  FURTHER  INFOJ^MflTlCN  CONTACT: 

John  Scheibel.  A^s  ^tant  to  the  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency,  1725  Eye  Street, 
NW.,  Was!   .igton.  DC.  20472. 
Telephone:  (202)  634-1990. 
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SUPPLEMENTARY  INFORMATION:  On  May 
24. 1977,  Executive  Order  11988  was 
issued  for  the  following  purposes: 

(a)  To  avoid  to  the  extent  possible  the 
long  and  short-term  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  floodplains;  and 

(b)  To  avoid  direct  or  indirect  support 
of  floodplain  developm.ent  wherever 
there  is  a  practicable  alternative.  This 
Executive  Order  applies  to  federal 
agencies  for  ail  actions  involving: 

(1)  acquiring,  managing  and  disposing 
of  federal  lands  and  facilities; 

(2)  providing  federally  undertaken, 
linanced  or  assisted  ccnstruction  and 
improvements;  and 

(3)  conducting  federal  activities  and 
programs  affecting  land  use,  including 
but  not  lim.ited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities.  The  United  States 
Water  Rfiources  Council  (WRC) 
published  guidelines  for  implementing 
EO  11988  in  the  Federal  Register  on 
February  10. 1978  (43  FR  6.J30).  These 
regulations  follow  closely  the  WRC 
Guidelines  in  setting  forth  policy  and 
procedures  for  tloodplain  m.anagement 
relaiing  to  disaster  planning,  response 
and  recovery  and  hazard  mitigation  for 
all  actions  taken  by  FTiMA.  The  main 
emphasis  of  these  regulations  is  on 
compliance  with  Executive  Order  11988, 
Floodplain  Management.  However,  in 
rases  where  Executive  Order  11990, 
Protection  of  Wetlands,  would  apply, 
these  regulations  also  set  forth  policy 
and  procedures  to  implement  that 
Executive  Order. 

FEMA  recognizes  f.oodplains  and 
wetlands  as  unique  and  vital  natural 
resources  Both  ecological  systems 
possess  many  natural  values  and  carry 
on  numerous  functions  that  are  of  gre^t 
benefit  to  all  of  us.  Because  wetlands 
frequently  lie  within  floodplains,  they 
constitute  a  natural  and  beneficial  value 
of  floodplains.  Thus,  where  a  wetland  is 
in  a  floodplair,  the  m.ore  restrictive 
terms  of  Executive  Order  11988  apply. 

On  June  13, 1979,  the  Federal  Disaster 
Assistance  Administration  (DHUD) 
published  a  proposed  rule  in  the  Federal 
Register  (44  FR  34C48-340n8) 
implementing  Executive  Order  119C8 
and  Executive  Order  11990.  The  present 
regulation  applies  to  the  Office  of 
Disaster  Response  and  Recovery 
(formerly  the  Federal  Disa.ster 
Assistance  Administrat-on)  as  well  as 
the  other  elements  of  FEMA.  Com.ments 
received  in  response  to  those  proposed 
regulations  have  been  considered  in 
preparation  of  this  rule. 

The  following  changes  have  been 
made  in  response  to  comments  received: 

The  section  on  the  scope  of  actions 
covered  was  clarified  so  that  actions 


which  are  outside  of  the  floodplain  or 
wetland,  but  may  affect  it.  are  covered 
by  the  decisionmaking  process. 
Particular  emphasis  is  now  placed  on 
evaluating  im.pacts  of  actions  which  are 
outside  of  the  floodplain  or  wetland. 

Consideration  of  the  "no  action" 
option  is  now  included  for  all  actions 
which  are  subject  to  the  decisionmaking 
process.  For  those  actions  where 
alternative  sites  or  actions  are  not 
practicable,  the  "no  action"  option  will 
be  selected  if  the  original  site  is  not 
practicable  itself. 

A.11  actions  involving  timber  removal, 
under  section  418  of  ttie  Disaster  Relief 
Act  of  1974.  as  amended  (Pub.  L.  93-288). 
are  now  subject  to  the  full 
decisionmaking  process.  Also,  there  had 
been  a  $25,000  threshold  for  application 
of  Step  3  and  Step  6  of  the  8  step 
decisionmaking  process  to  icpairs  made, 
under  Section  402  of  the  Disa$'er  Relief 
A.ct  of  1974.  Under  this  inte:  n  ride,  the 
entire  8-step  process  applies  to  any 
repairs  made  under  Sfe^.tion  402,  the  cost 
of  which  exceeds  50%  of  the  estimated 
reconstruction  cost,  or  $100,000. 

The  guidance  for  identification  of 
wetland  locations  has  been  expanded. 
Provision  has  also  been  made  for  State 
and  Federal  agencies  with  expertise  in 
this  area  to  be  consulted  in  identifying 
wel'ands. 

W'ith  the  exception  of  emergency 
work  essential  to  save  lives  and  protect 
property  and  public  health  and  safety 
performed  pursuant  to  Sections  305  and 
306  of  the  Disaster  Relief  Act  of  1974, 
Executive  Orders  11988  and  11990  by 
their  teims  apply  to  all  actions  in 
floedplains  and  wetlands.  However, 
FEMA  has  identified  two  classes  of 
actions  which  require  modified 
approaches  to  the  Orders. 

Actions  falling  within  the  first 
category,  addressed  in  §  9.5(c)  of  these 
regulations,  offer  no  potential  for 
carrying  out  the  objectives  of  the  Orders 
to  minimize  harm  to  and  within 
floodplains  and  wetlands.  To  apply  the 
substantive  and  procedural 
requirements  of  the  Orders  and  this 
regulation  to  such  actions  would  not 
further  this  objective.  In  cases  such  as 
unemployment  assistance,  e.mergency 
communications  and  emergency  public 
transportation,  the  futility  of  applying 
the  Orders  is  obvious.  Other  cases  merit 
explanation. 

Section  408  of  the  Disaster  Relief  Act 
of  1974  authorizes  federal  contributions 
to  states  for  the  purpose  of  making 
grants  to  individuals  and  families  for 
serious  needs  and  neces.<!ary  expenses — 
Individual  and  Family  Grants  (fFG). 
Among  the  eligible  items  and  services, 
many  bear  no  relationship  to  the  goals 
of  the  Orders,  such  as  medical/dental 


expenses,  funeral  expenses, 
transportation  expenses,  etc.  Others 
such  as  housing  needs,  and  expenses  for 
limited  home  repairs  provide  little,  if 
any,  opportunity  to  effect  floodplain 
management  objectives,  as  the 
maximum  FEMA  contribution  is  $3,750 
for  structure.  The  nature  of  the  IFG 
program — in  its  intent  to  meet  necessary 
expenses  and  serious  needs,  and  to 
provide  speedy  and  effective  assistance 
to  those  who  are  unable  to  meet  these 
serious  needs  through  other  means — 
dictates  that  assistance  be  provided 
quickly.  For  these  reasons,  the  Director 
has  determined  that  only  the  IFG 
program  actions  which  impact  either 
upon  the  fioodplain  or  wetland  or  upon 
the  safety  of  tlie  individual  or  family 
will  require  derisiormaking  under  the 
Executive  Orders. 

Therefore,  those  IFG  actions  which  do 
offer  an  opportunity  to  further  the 
objectives  of  (he  Executi\-e  Orders  will 
be  reviewed.  These  concern  the  repair. 
replacem.onl  or  rebuilding  of  certain 
facilities  and  the  purchase  of  mobile 
homes.  Those  actions  dealing  with 
repair  of  existing  private  bridges  will 
require  application  of  Steps  1.  2.  4.  5 
(and  8)  of  the  8-step  decisionmaking 
process.  (See  §  9.6  below.)  Certain 
others  such  as  puichase  of  miobile 
homes  and  building  of  new  private 
bridges,  will  require  application  of  the 
full  8-step  decisionmaking  process.  In 
cases  such  as  these,  tliere  is  the  clear 
potential  to  impact  on  the  safely  of  the 
hum.an  inhabitants  as  well  as  on  the 
values  of  the  floodplain. 

When  a  combination  of  assistance 
programs  under  different  legislative 
authorities  is  made  available  to  help 
meet  a  family's  total  need,  the  Federal 
Coordinating  Officer  should  ensure  that 
coordination  of  the  flood  plain 
managem»ent  decisions  occurs.  For 
example,  a  decision  made  under  the 
Individual  and  Family  Grant  program 
should  not  be  contradictory  to  a 
decision  made  by  the  Small  Business 
Administration  concerning  repair  of  a 
family's  home  provided  that  such 
decision  is  consistent  with  the  Orders. 

The  second  category  of  ec-ions  which 
recuires  a  modified  approach  to  the 
Orders  is  found  in  §  9.5(d).  which 
iden'ifies  those  categories  of  actions  the 
Director  has  deteimined  have  no 
practicable  alternative  to  locating  in  a 
fioodplain  or  wetland.  The  remainder  of 
the  8step  process  is  applicable,  except, 
cf  course.  Step  7,  the  public  notice 
explaining  why  it  is  necessary  to  locate 
in  the  floodplain  or  wetland.  This 
regulations  constitutes  the  public  notice 
for  these  actions.  Alternative  actions 
and  the  no  action  alternative  must  still 
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be  ccr.3:dt;:ed  by  FEMA,  consistent  with 

§  ;k9. 

In  the  restoration  or  repair  of  a  private 
bridge  under  the  Individual  and  Family 
Grant  Program  (exclusive  of  a  pooling 
a-ran;;en)ent)  alternative  sites  do  not 
have  to  be  considered.  If  a  bridge  is  to 
be  replaced,  or  repair,  there  is  generally 
no  place  else  to  do  it  but  in  a  floodplain. 
Bridges  are  considered  functionally 
dependent  uses.  (3ee  Definitions,  §  9.4.) 

Small  project  grants  [Section  419  of 
the  Disaster  Relief  Act  of  1974)  may  be 
made  without  consideration  of 
al'ernative  sites,  except  for  grants  for 
new  structures  and  facilities.  Small 
project  grants  may  be  made  for  up  to 
S25,000  to  each  community.  Typically, 
several  projects  will  receive  part  of  the 
S23,(X)0.  Data  from  five  of  the  federal 
reg-.ons  for  July  1977  to  May  1978  show 
the  average  project  to  cost  about  $3,000. 
About  70'^o  of  the  funds  under  Section 
419  went  to  roads  and  bridges,  water 
control  facilities  and  utilities.  These 
uses  are  generally  cither  functionally 
dependent  uses  or  other  uses  for  which 
no  practicable  alternative  site  is 
available.  Further,  it  is  the  intent  of 
Section  419  to  give  the  local  government 
fle.xibility  in  the  use  of  funds  without  the 
onus  of  elaborate  recordkeeping  and 
detailed  audit.  Based  on  the  limited 
amount  of  money  involved  in  each 
project,  the  very  limited  opportunities 
for  alternative  siting,  and  the  legislative 
intent  to  reduce  red  tape,  there  is  no 
practicable  alternative  site  outside  the 
r.oodplain  or  wetland  for  small  projects 
other  than  new  structures  or  facilities. 
,\Iso,  there  is  generally  no  practicable 
r.on-noodplain  or  non  wetland  site  for 
replacement  of  building  contents, 
materials  and  equipment  under  Sections 
402  and  4.9  of  the  Disaster  Relief  Act  of 
1974.  By  their  nature,  such  items  go  with 
the  s'ructu-e  in  which  they  are  located. 

V,  :th  several  qualifications,  the 
L): rector  finds  that  there  is  no 
practicable  alternative  outside  the 
Hoodplain  or  wetland  for  repair  to 
d.imaged  structures  or  facilities  under 
Section  402  of  the  Disaster  Relief  Act  of 
1J74.  If  the  structure  or  facility  is  in  a 
high  hazard  area  fnoodvvay  or  coastal 
area),  is  itself  a  vulnerable  (critical) 
action,  or  has  suffered  structural 
damage  from  a  previous  flood,  the  full  8- 
step  process  applies.  The  full  8-step 
p:occ5s  is  also  required  if  the  cost  of 
repair  is  more  than  50%  of  the  estimated 
reconstruction  cost  of  the  structure  or 
facility,  or  is  more  than  SlOO.OOO. 

It  must  be  emphasized,  that  for  these 
actions  and  indeed  for  all  actions  taken 
by  FEMA  except  for  those  falling  under 
exempt  actions  §  9.5fcJ,  the  standards 
set  out  in  §  911  apply.  No  new  structure 
or  facility  may  be  built  in  a  floodway  or 


coastal  high  hazard  area  unless  it  is  a 
functionally  dependent  use  or  facilitates 
a  use  consistent  with  maintaining  an 
open  floodplain.  No  substantial 
improvement  of  a  stnicture  or  facility 
may  take  place  in  a  floodway  unless  it  is 
a  functionally  dependent  use  or  will 
facilitate  an  open  space  use.  Whenever 
a  structure  in  a  floodway  or  coastal  high 
hazard  area  is  to  be  substantially 
improved,  it  must  be  elevated  on  piles 
and  columns  and  securely  anchored.  No 
development  of  any  kind  is  allowed  in  a 
regulatory  floodway  that  would  increase 
water  levels  during  the  discharge  of  the 
base  flood.  Prior  to  delineation  of  the 
floodway,  there  can  be  no  development 
which  would  increase  the  level  of  the 
100-year  discharge  by  more  than  one 
foot.  With  one  qualification 
(§  9.11(d)(5)(iii)),  all  structures  must  be 
built  at  or  above  the  level  of  the  100- 
year  flood.  No  action  may  be  taken 
w-hich  is  incorsistent  with  the  criteria  of 
the  National  Flood  Insurance  Program 
[i4  CFR  59,  et  seq.). 

These  standards  apply  across  the 
board.  Thus,  for  example,  no  small 
project  grant  may  be  made  if  it  would 
increase  flood  levels  by  more  than  one 
foot.  Similarly,  no  such  grant  could  be 
approved  for  a  new  structure  or  facility 
in  a  floodway  or  coastal  high  hazard 
area  unless  it  is  a  functionally 
dependent  use  or  facilitates  an  open 
space  use. 

The  8-step  decisionmaking  process  is 
summarized  in  §  9.6.  A  schematic 
presentation  of  this  process  appears  at 
Appendix  A.  This  is  the  basic  analysis 
required  under  the  Orders  and  this 
regulation. 

A  few  of  the  indivddual  steps  merit  a 
brief  discussion.  Step  1  (§  9.7)  directs 
FEMA  to  determine  whether  a  proposed 
action  is  in  or  affects  a  floodplain  or 
wetland  and,  if  the  proposal  is  in  a 
floodplain,  to  determine  the  flooding 
characteristics.  The  basis  for 
determining  how  much  data  need  be 
obtained,  is  that  amount  of  information 
necessary  to  comply  with  the  Orders 
and  this  regulation.  Specifically,  FEMA 
must  know  enought  about  the  flood 
hazard  and  the  floodplain  and  wetland 
values  to  determine  (1)  if  the  floodplain 
or  wetland  site  is  the  only  practicable 
location,  and  (2)  what  steps  are 
necessary  to  minimize  harm  to  and 
within  floodplains  and  wetlands.  Also, 
FEMA  should  know  the  boundaries  of 
the  floodplain  and  floodway. 

The  requirement  to  avoid  fioodplains 
and  wetlands  unless  they  are  the  only 
practicable  location  entails  the 
balancing  process  set  out  in  §  9.9.  The 
basic  issue  is  how  essential  is  the 
floodplain  or  wetland  site  to  this  action. 
The  need  for  locating  in  the  floodplain 


or  wetland  must  be  balanced  against  the 
requirement  to  minimize  harm  to  and 
within  floodplains  and  wetlands,  giving 
the  great  we  ght  which  the  Orders 
intended  to  the  latter  requirements. 

Section  9.11  addresses  protection  of 
the  floodplain  and  wetland  environment. 
This  goes  beyond  the  procedural 
requirement  of  the  environmental 
impact  statement  process.  Not  only  must 
harm  to  the  environment  be  considered, 
but  the  Agency  must  minimi2e  surh 
harm  in  carrying  cut  actions  in  or 
affecting  floodplains  and  wetlands. 

It  was  felt  that  due  to  the  unique 
nature  of  temporary  housing,  a  separate 
section  was  req'.iired  to  address  it. 
Section  404  of  the  Disaster  Relief  Act  of 
1974  authorizes  temporary  housing  for 
individuals  and  families.  The  housing 
may  be  in  the  form  of  unoccupied  homes 
or  rental  units,  mobile  homes  or  other 
readily  fabricated  dwellings  placed  on 
private,  commercial  or  group  sites,  or 
expenditures  for  repairing  or  resiDfing 
owner-occupied  private  residences  to  a 
habitable  condition  with  minimal 
repairs.  The  nature  of  the  program  is  to 
provide  temporary  housing  and  to  micet 
an  emergency  need  while  permrinent 
accommodations  are  secured. 

The  Director  has  determined  that,  in 
providing  such  assistance,  the  full  8-stcp 
decisionmaking  process  is  often  nut 
required.  Hovvever,  signif.cant  elements 
of  the  Orders  must  be  applied  to  the 
temporai-y  housing  program.  Specific 
types  of  temporary  housing  are  treated 
separately  in  §  9.13.  If  a  form  of 
temporary  housing  is  not  included  in 
§  9.13,  it  is  treated  as  any  other  action 
and  the  full  8-step  process  applies. 

FEM.A  may  provide  te.mporary 
housing  in  existing  resources  without 
the  full  8-step  process.  Since  such 
federal  assistance  is  normally  limited  to 
90  days,  the  risk  to  indiv  iduals  is 
limited,  and  there  is  no  additional 
investment  or  harm  to  floodplain  or 
wetland  values.  Nevertheless,  existing 
housing  resources  in  floodplains  can 
only  be  used  if  they  are  the  only 
practicable  alternative  base  on  the 
factors  set  out  in  §  9.13.  It  is  a  modified 
version  of  the  analysis  required  under 
§  9.9  of  this  regulation. 

FEMA  may  provide  temporary 
housing  through  assistance  for  m.inimal 
home  repairs  without  a  full  8-siep 
analysis.  The  ce:iing  on  the  money  to  be 
provided  by  FEMA  is  the  rental  cost  of 
suitable  accommodations  for  that  family 
for  one  year.  Given  this  limit  on  cost, 
and  the  fact  that  such  assistance  may 
only  be  for  those  repairs  necessary  to 
make  the  structure  habitable  within 
thirty  (30)  days,  a  full  0-step  analysis 
would  not  result  in  improved  floodplain 
management  or  wetlands  protection.  A 
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modified  analysis  of  the  practicabihly  of 
the  floodplain  site  is  required. 

Placement  of  a  mobile  home  or  readily 
fabricated  dwelling  on  private  or 
commercial  site  also  falls  into  this 
category'.  Such  assistance  is  normally 
limited  to  the  period  in  which  other 
resources  are  used  by  the  family  to 
repair  or  rebuild  Its  home.  For  these 
actions,  FEMA  is  required  to  apply 
modified  approaches  to  the 
practicability  analysis  (§  9.8)  and  the 
requirerrant  to  minimize  harm  to  and 
within  floodplains  and  wetlands  (§  9.11). 
Elevation  and  anchoring  of  the  mobile 
home  is  required.  The  Director 
recognizes  that  it  is  not  always 
practicable  to  el-vate  mobile  homes  to 
the  base  Hood  level  when  they  are  being 
placed  as  temporary  housing  on  a 
private  or  commercial  site.  Due  to  their 
strjctural  character,  it  may  be  creating  a 
danger  to  plevale  mobi]»^  homes  1o  a 
given  level  Since  mobilo  homes  are 
often  the  last  resor!  for  ternpor?ry 
housing  and  they  are  being  placed 
teniporsrily,  it  is  not  always  practicable 
to  elevate  mobile  homes  to  the  100  year 
level.  However,  they  must  be  e)<?v/iied  to 
the  fullest  extent  practicable. 

Sect-"on  9.18  assigns  primary 
responsibility  for  impiemontation  of  the 
rsgulr^tion  to  the  R^pionid  Uirj^r.lors. 
They  are  responsib'e  for  seeing  that  the 
8-step  process  is  appliu-d  to  Agency 
art!<;n.s.  In  co-itiast,  the  Associate 
Directors  are  respon.sible  for  general 
policy  appliraiions  of  these  regulations. 

As  set  out  in  §  9.5(a),  these 
regulations  apply  to  nil  FEM.A  actions 
which  have  ths  potential  to  affect 
floodpl.iins  or  wetlands  or  their 
occupants  or  v.hich  are  subject  to 
potential  harm  by  location  in  floodpiair.s 
or  wetland?..  This  includes  FHMA's 
implementation  of  the  N;dion;'I  Hood 
Ir.3urar>ce  Program  (NFIP).  De.-.ause  one 
of  the  primarj'  purposes  of  ll;e  NFlP  is 
i'^ood  hazaid  mitigation,  .Tppli'.ation  of 
E.0. 11988  p.r-esenis  some  unique 
problem'?.  There  are  several  means  by 
which  the  Fedcrsl  Insurance 
Administration  may  bring  the  N'FIP  into 
cori-)pii.3r.ce  with  EG.  119«e  and  th.?:-,e 
regulations.  Included  a;r>ong  these  are 
adjustment  of  its  own  floodplain 
management  regulations,  the  'erms  of 
the  Standard  Unad  Policy  ai:H  it.s  flood 
insurance  ratps. 

Because  these  are  agency-wide 
regulations  and  apply  to  a  v;ide  range  cf 
actions,  mos'  of  'he  floodproofing 
standards  contained  herein  are 
performance  standards  or  otherwise  of  a 
general  nature.  (See  §  9.11.)  It  i.s 
therefore  FEMAs  intention  to 
rpecifically  address  in  a  handbook  each 
type  of  action  which  it  carries  out.  II  is 
FEMA's  objective  to  set  out  the 


floodproofing  criteria  which  will  be 
applied  in  carrying  out  each  tj-pe  of 
action. 

One  action  for  which  such  standards 
will  be  particularly  useful  is  the 
replacement  of  bridges  and  their 
approaches.  While  the  standards  of 
§  9.11  apply  to  bridges,  more  specific 
criteria  are  necessary. 

Accordingly,  Chapter  1  of  Tide  44, 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  9  as  follows: 

PART  9— FLOODPLAIt^  MANAGEMENT 

AND  protect;on  of  wetlands 

Sec. 

9.1  Purpose  of  part. 

9.2  Policy. 

9.3  Authority. 

9.4  Definitions. 

9.5  Scope. 

9.6  Decisionmaking  process. 

9.7  Determination  of  proposed  acUcns 
location. 

9.8  Public  notice  requirerner-ts. 

9.9  Analysis  and  reovaljat?on  of  practicable 
aliernatives. 

3.10  Ider.fify  impacts  of  proposed  actions. 

9. 1 1  Mitigation. 

9.;2  Final  public  notice. 

9.13  Paiticulur  types  of  temporary  housing. 

0.14  Disposal  of  agencv  properly. 

915  Plnjuii.ig  progr.iras  c.:f^.c\h:g  land  use. 

9 16  Notice  to  priva'--  parties. 
9.17  Guidance  fcr  .ipplTcants. 
?  18  instructions  to  opp'icants. 
9.19  Responsibilities. 

Appendit  A — Derision-Making  Frocess  for 
E.0. 11888. 

Authority:  Executive  Order  11388,  May  24, 
lt»77;  Executive  Order  11S9C,  May  24.  1977; 
Reorganization  Plan  No.  3  of  1970  (43  FR 
41943);  Executive  Order  12127,  April  1,  1979. 

§  9.1     Purpose  of  pari. 

Thi3  r.';g.iI.ii:o;-;  sots  forth  ti:e  policy, 
procedure  and  responsibilities  to 
impl.,mer:t  and  enforce  Executive  Order 
11988,  Floodplain  Management,  and 
E.x3cut;ve  Ordrr  11990  Prote..tion  of 
V.'ftlands. 

§9.2    Policy. 

(a)  FE>'<A  sh.ili  take  nn  actio.i  unless 
and  until  the  rer,iiiiemer«!s  of  this 
regjilalion  are  complied  with. 

(b)  U  is  the  policy  of  the  Agency  to 
provide  leadership  in  floodplain 
m.?,nag9mci)t  end  the  protection  of 
wetlands  Further,  the  Agency  sh;i!l 
integratfB  the  goals  of  the  Orders  to  the 
greatest  possible  degree  into  its 
procedures  for  inplementing  NFP.-\.  The 
Agency  shall  take  action  to: 

(1)  A.void  long-  and  short-term 
adverse  impacts  assocta'ed  with  the 
occupancy  and  modification  of 
floodplains  and  the  destruction  or 
modification  cf  wetlands; 

(2)  Avoid  direct  and  indirect  support 
of  floodplain  development  and  new 


construction  in  wedands  wherever  there 
is  a  practicable  alternative; 

(3)  Reduce  the  risk  of  flood  loss; 

(4)  Promote  the  use  of  nonstructural 
flood  protection  methods  to  reduce  the 
risk  of  flood  loss; 

(5)  Minimize  the  impact  of  floods  on 
human  health,  safety  and  welfare; 

(6)  Minimize  the  destruction,  loss  or 
degradation  of  wetlands; 

(7)  Restore  and  preserve  the  natural 
and  beneficial  values  served  by 
floodplains; 

(8)  Preserve  and  enhance  the  natural 
values  of  wetlands; 

(9)  Involve  the  public  thj-oughout  the 
floodplain  management  and  wetlands 
protection  decisionmaking  process; 

(10)  Adhere  to  the  objectives  of  the 
Unified  National  Program  for  Floodplain 
Management;  and 

(11)  Improve  and  coordinate  the 
Agency's  plans,  programs,  functions  and 
resources  so  that  the  Nation  may  attain 
the  widest  range  of  beneficial  uses  of 
the  environment  withour  degradation  or 
risk  to  health  and  safety. 

§  3.3    Authority. 

The  authority  for  these  regulations  is 
(a)  Executive  Order  11988,  May  24.  1977. 
w]ii::h  replaced  Executive  Order  11296, 
August  10,  ir.fiS.  fb)  Executive  Order 
119S0,  May  24. 1977,  (c)  Reorg.-3nization 
Plan  No.  3  of  1978  (43  ¥}\  i-t94.5);  end  (d) 
Executive  Order  12127,  April  1, 1970  (44 
FR  1936J.  E.0. 11988  was  issued  in 
furtherance  of  the  National  Flood 
Ins);rancp  Act  of  1968,  as  amended  (Pub. 
I..  90-488);  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended  (Pub.  L.  52-234): 
and  the  National  Environmental  Policy 
Act  of  1369  (NEPA)  (Pub.  L.  91-190). 
Section  2(d)  of  Executive  Order  11S88 
requires  issuance  of  new  c  amended 
regulations  and  procedures  to  satisfy  its 
subp'anii'/e  and  procedural  provisions. 
E.0. 11990  wiis  issued  in  furtherance  of 
NEP.A,  and  at  section  6  required 
issuance  of  new  or  amended  regulations 
and  procedures  to  satisfy  its  substantive 
and  procedural  provisions, 

§  9.4    Denniticns. 

The  following  definitions  shall  apply 
throughou'  this  regulation. 

Action  means  any  action  or  activity 
including:  (a)  acquiring  managing  ard 
disposing  of  federal  lands  and  fa'-ilities: 
(2)  providing  fodeially  undertaken, 
financed  or  assisted  construction  and 
improvements;  and  (b)  conducting 
federal  activitiec  and  programs  affecti.'ig 
land  use,  including,  but  not  iLmiled  to. 
water  and  related  land  resources, 
planning,  regulating  and  licensing 
activities. 

Actions  Affecting  or  Affect&d  by 
Flcodp'ains  or  Wetlands  means  actions 
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which  have  the  potential  to  result  in  the 
long-  or  shorl-terra  £.dverse  impacts 
rtssor^ated  with  (a)  the  occupancy  or 
modification  of  fioodplain?,  and  the 
direct  cr  indirect  Siipport  of  Roodplain 
dfc\d!9pment,  or  (b)  the  destruction  and 
modification  of  wetlands  and  the  direct 
o:  indirect  support  of  new  cnnstoiciion 
in  wetlands. 

Assacy  menns  the  Fedvra!  Emergency 
Management  Agsncy  (FF.MA). 

Aii^-.tcy  Assistnnrc  means  grants  f-*r 
proiflcts  or  planning  activities,  loans, 
and  al!  other  forms  of  financial  or 
technical  assistance  provided  by  the 
Agency. 

Associate  Director  vatinis  tha  head  of 
?:ny  Office  or  Administration  of  the 
Fr-deral  Emergency  Management 
Agenc}',  who  has  programmatic 
re'^p-jnsibility  for  a  particular  action. 

Base  Flood  means  the  flood  v\  hich  has 
a  one  percent  chance  of  being  equalled 
or  exceeded  in  any  given  year  (also 
i.n.mn  as  a  lOO-ypar  flood).  This  term  is 
used  in  the  National  Flood  Insurance 
Program  (NFIP)  to  indicate  the  minimura 
level  of  flooding  to  be  ussd  by  a 
cu.r.munity  in  its  floodplain  manag-rr^ent 
regulations. 

Base  Fhodphin  means  the  100-year 
iloodplsin  (one  percent  chance 
r.ao.lplain). 

Coastal  High  Hazard  Area  means  the 
areas  subject  to  high  velocity  waters 
ificli-ding  but  not  limited  to  hurricane 
•-\'^\e  wash  or  tsunamis.  On  a  Flood 
Lns'jraiice  Rate  Mjp  (flRMj.  this 
appears  as  zone  v'1-30. 

Critical  Action  means  an  action  for 
wiiich.  even  a  slight  chance  of  flooding 
io  too  great.  The  minimum  floodplain  of 
ccncsrn  for  critical  ariions  is  ibe  500- 
ye^r  floodplain.  i.e.,  critical  actiou 
tloodplain.  Ciitical  actions  may  include 
such  aciions  which  create  cr  e.Ktend  the 
useful  life  of  structures  or  facilities: 

(fj  which  produce,  use  or  sJore  high 
voiatile.  Han-Trabie  explosive,  to.xic  or 
wattr  reactive  materials; 

ibj  su,:h  as  hoipitals  and  nursing 
homeo,  and  housmg  fur  the  elderly, 
which  are  likely  to  contain  occupanfs 
v.hc  m-.y  not  be  suJficiently  mobile  to 
avoid  the  loss  of  life  or  injury  during 
ilood  and  storm  events: 

{c}  such  as  eraergnncy  operation 
centers,  or  data  storage  centers  which 
r;ontain  records  or  services  that  msy 
become  lest  or  inoperajve  during  fiocd 
E.'-d  storm  events;  and 

(d)  such  as  generating  plants,  and 
other  prinripai  points  ot  utility  iir.es. 

Di^ct  Inpacts  nie'-ns  changes  in 
rio>i':';t'ain  or  wetiiind  vaiires  and 
fLPclions  caused  or  induced  by  an 
acticn  or  rsiatsd  activity.  L-'ipj'CiS  are 
Cr  used  whenever  those  !!.atiir;jl  values 
and  functions  are  affocted  as  a  direct 


result  of  an  action.  An  action  which 
would  result  in  the  discharge  of  polluted 
storm  waters  in:o  a  floodplain  or 
wetland,  for  example,  would  directly 
affect  their  natural  values  and  functions. 
Construction-reiated  activities,  such  as 
dredging  and  filling  operations  within 
the  floodplain  or  a  wetland  would  be 
another  example  of  impacts  caused  by 
an  action. 

Director  means  the  Director  of  the 
Federal  Emergency  Management 
Agency  (FEMA). 

Emergency  Actions  means  emergency 
work  essential  to  save  Hves  and  protect 
property  and  public  health  and  ?;ifety 
performed  under  sections  305  and  306  of 
the  U::-^3£ter  Relief  Act  of  1974  (42  IJ.3.C. 
5145  and  514^). 

Enhance  means  to  increase,  heighten, 
or  improve  the  natural  and  beneficial 
values  associated  with  wetlands. 

Environmental  Document  means  any 
document  prepared  under  the 
requirements  of  section  102(2Kc)  of  the 
National  Envi.'^.rnmenla:  Policy  Act. 
Such  docijuents  include  enviionmcnlal 
assf  ssmerts,  environn.erial  impact 
sti-.tements,  findiiigs  of  no  signj'icant 
impact  and  notices  of  intent. 

EGcility  means  any  m.an-made  or  man- 
pl'iced  its'.m  other  th-an  a  strur.i.ue. 

f£MA  means  the  Federal  Emergency 
MuPrg^mert  Ag-jnoy. 

Fi.'K  means  the  F:.'derai  Insurance 
Administration. 

Fii'e  UanJred  Year  Floodplain  (ihe 
500  year  floodplain  or  0.2  percent 
change  floodplain)  means  that  area, 
including  the  base  floodplain,  whirh  is 
subject  to  innudation  from  flood  having 
a  0  2  percfTt  chance  of  being  equalled  or 
exceeded  hi  any  given  year. 

Flood  or  flooding  means  a  general  and 
ttrnporf-ry  condition  of  partial  or 
ccn",pl.?ie  Inundation  of  normally  dry 
land  areas  ii^jm  \iie  overflow  of  inload 
and/cr  tidal  waters,  and/or  the  unusuid 
and  rapid  accumulation  ur  runoff  of 
sarfoce  waters  fru.i)  ^cy  sources. 

Flood Fringri  ineans  that  portion  of  the 
floodpl-iin  outbide  of  the  floodway 
(oftc n  referred  to  ss  'floodvt^ay  hlrge"). 

Flocdploin  means  the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  watei*  mcludiug,  at  a  minimum, 
ihet  area  subjcci  to  a  one  percent  or 
greater  chance  of  flooding  m  any  givtjn 
year.  Wherever  in  this  regulation  ihe 
term  "floodplain"  is  used,  if  a  criiical 
action  is  involved,  "floodplaiii"  shall 
c-ean  tlie  area  subject  to  mundaiion 
from,  a  ftood  hwung  a  0.2  percent  chauce 
of  occurring  in  any  given  year  (500-year 
Ptcotiplain). 

Floodproof'n-^  means  the  modification 
of  individjal  structures  and  facilities, 
their  sites,  and  their  contents  to  protect 


against  stiuctural  failure,  to  keep  water 
out,  or  to  reduce  effects  of  water  entry. 

f/oc/c? way  means  that  portion  of  the 
floodplain  which  is  effective  in  carrying 
fiow,  wiihin  which  tlvls  carrjing 
capacity  must  be  preserved  and  where 
the  flood  hazard  is  generally  highest, 
i.e..  where  water  depths  and  velocities 
are  the  greatest.  It  is  that  area  which 
provides  for  the  dischai^^e  of  the  b?se 
flood  so  the  cum.ulaiive  increase  in 
water  surface  elevation  is  no  more  than 
one  foot. 

Flood  Hazard  Boundary  Map  (FliiiM) 
moans  an  offical  m-Ep  of  a  community, 
issued  be  the  Director,  where  the 
boundaries  of  the  flood,  mudslide  (i.e.. 
mudflow)  and  related  erosion  areas 
ha\ing  special  hazards  have  }>een 
designated  as  Zone  A.  M.  or  E. 

Flood  Insurance  Rate  Map  (FIRM) 
means  an  official  man  of  a  community 
on  which  the  Directo"'  has  delinec.ted 
both  the  special  hazard  areas  and  the 
risk  premium  zones  applicabL-  to  the 
community. 

Flood  Insurance  Study  (FIS)  means  au 
exam.ination,  evaluation  and 
determination  of  fiond  hazards  and,  if 
appropriate,  corresponding  water 
surface  ele-.ations  or  an  exa.min.ition, 
evaluation  and  detenniaation  of 
nnidshide  (i.e.,  muaflovv)  and/or  flood- 
reiated  erosion  hazards. 

Functioualiy-Dcpendunt  Use  means  a 
use  which  cannot  perform  its  intended 
purpose  unless  it  is  located  or  carried 
out  tu  close  proximity  to  water,  (e.g., 
bridges,  and  piers). 

Indirect  Impacts  means  an  indirect 
result  of  an  action  whenever  the  action 
induces  of  makes  possible  related 
acJiviiies  which  effect  the  natural  \  u'ues 
and  functions  cffloodj-iains  or 
wetlands.  Such  impacts  occur  whenever 
tricse  values  and  funciici.o  are 
piitentialiy  effected,  eitlier  in  the  short- 
er long-term,  as  a  result  of  uiidertakir.g 
an  action. 

Minimize  means  to  reduce  to  the 
smallest  amount  cr  degree  possible. 

Mitigation  means  eii  steps  necccisury 
to  minimize  the  potentiaPy  adverse 
eftecty  of  ihe  propot:ed  action,  and  to 
restore  and  prese-.ve  the  natural  and 
beneficial  fioodpiain  values  mid  to 
preseive  and  enhance  natural  values  of 
wetlands. 

Natural  Va'ucs  of  Ficodphi'is  and 
Wetlands  means  the  qualities  oi  or 
functions  served  by  floodplains  and 
wetlands  which  include  but  are  not 
hnrited  to;  (a)  water  rc^^ource  v-alues 
(natural  moderation  of  fieoils,  water 
quality  niuin'enance,  grou.ndw'alcr 
recharge);  (b)  living  resource  values 
(fish,  wildlife,  plant  resources  and 
habitats);  (c)  cultural  resource  values 
(open  space,  natural  beauty,  scientific 
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study,  outdoor  education,  recreation); 
and  (d)  cultivated  resource  values 
[agriculture,  aquaculture,  forestry). 

Nev/  Construction  means  the 
construction  of  a  new  structure  of 
facility  or  the  reconstruction  of  a 
structure  of  facility  which  has  been 
totally  destroyed. 

Nev.-  Construction  in  Wetlands 
includes  d.'-aining,  dredging, 
channelizing,  filling,  diking,  impounding, 
and  related  activities  and  any  structures 
or  facilities  begun  cr  authorized  after 
the  effective  da'.es  or  Orders,  May  24, 
1977. 

Orders  means  Executive  Orders 
11938,  Floodplain  Management,  and 
11990,  Protection  of  Wetlands. 

Practicable  means  capable  of  being 
done  vv/ilhin  existing  constraints.  The 
test  of  what  is  practicable  depends  upon 
the  siiualion  and  includes  consideration 
of  all  pertinent  factors,  such  as 
environment,  cost  and  technology. 

Preserve  means  to  prevent  alterations 
to  n.^tural  conditions  and  to  maintain 
the  values  and  functions  which  operate 
the  flcodplains  or  wetlands  if  their 
natural  states. 

Regional  Director  mzdns  the  regional 
Director  of  the  Federal  En:crgency 
Management  Agency  for  Ihe  Region  in 
which  FEMA  is  actirg. 

Regulatory  Floodway  means  the  area 
regulated  by  federal,  Stite  or  local 
requirements  to  provide-  for  the 
discharge  of  the  base  Hood  so  the 
cumulative  increase  in  water  .surface 
elevation  is  no  more  than  a  designated 
amount  (not  to  exceed  one  foot  as  set  by 
the  National  Flood  Insurance  Pragr^m). 

Restore  means  to  reestablish  a  setting 
or  environm.en!  in  which  the  natural 
functions  of  the  floodplain  can  again 
operate. 

Structures  means  walled  or  rctifed 
buildings,  including  niobile  homes  and 
gas  or  liquid  storage  tanks. 

Substantial  Improvement  m.eans  any 
repair,  reconsfruction  or  other 
improvement  of  a  structure  or  facility, 
the  cost  of  v^hich  exceeds  50%  of  the 
market  value  of  the  s'_-ucture  or 
replacement  cost  of  the  facility  (a) 
before  the  repair  or  imprnvement  is 
started,  or  (b)  if  the  structure  or  facility 
has  been  damaged  and  is  proposed  to  be 
restored  before  the  damage  occurred.  If 
a  facility  is  an  essentia!  link  in  a  larger 
system  and  w-illiout  which  facility  the 
system  will  be  operationally  deficient 
(e.g  ,  a  road  or  utility  line),  the 
percentage  cost  of  replacement  is  to  be 
judged  on  the  basis  of  the  relationship  of 
the  damaged  portion  of  the  facilily  to  the 
system  as  a  whole. 

Support  means  to  encourage,  allov^, 
serve  or  otherwise  facilitate  floodplain 
or  wetland  development.  Direct  support 


results  from  actions  within  a  floodplain 
or  wetland,  and  indirect  support  results 
from  actions  outside  of  floodplains  or 
wetlands. 

Wetlands  means  those  areas  which 
are  inundated  or  saturated  by  surface  or 
groimd  water  with  a  frequency  sufficient 
to  support,  or  that  under  normal 
hydrologic  conditions  does  or  would 
support,  a  prevalence  of  vegetation  or 
aquatic  life  typically  adapted  for  life  in 
saturated  or  seasonally  saturated  soil 
conditions.  Examples  of  wetlands 
include,  but  are  not  limited  to,  swamps, 
fresh  and  salt  water  marshes,  estuaries, 
bogs,  beaches,  wet  meadows,  sloughs, 
potholes,  mud  flats,  river  overflov,s  and 
other  similar  areas.  This  definition 
includes  those  wetlands  areas  sepa-i-ated 
from  their  natural  supply  of  wafer  as  a 
result  of  activities  such  as  the 
construction  of  structural  flood 
protection  methods  or  solid-fill  road 
beds  and  activities  such  as  mineral 
extraction  and  navigation 
improvements.  This  definition  is 
intended  to  be  consistent  with  the 
definition  utilized  by  the  U.S.  Fish  and 
Wildlife  Service  in  the  publication 
entitled  Classification  of  Wetlands  and 
Deep  V/ater  Habitats  of  the  United 
States  (Cowardin,  et  al.,  1077). 

§  3.5    Sccpe.  ^ 

[a]  Applicability  (i)  These  regulations 
apply  to  all  Agency  actions  which  have 
the  potential  to  affect  floodplains  or 
wetlands  or  their  occupants,  or  which 
are  subject  to  potential  harm  by  location 
in  floodplains  or  wetlands. 

(2)  The  basic  tent  of  the  potential  of  an 
action  to  affect  floodplains  or  wetlands 
is  the  cction's  potential  to  result  in  the 
long-  or  short-term  advc'-se  impacts 
associated  with: 

(i)  The  occupancy  of  modification  of 
floodplains,  and  the  direct  and  indirect 
support  of  fioodpiain  development;  or 

(ii)  The  des'ruction  of  modification  of 
wetlands  and  the  direct  or  indirect 
support  of  nev.'  construction  in 
v/etlands. 

(3)  This  regulation  applies  to  actions 
that  ware,  on  the  effective  date  of  the 
Orders  (May  24, 1977),  ongoing,  in  the 
planning  and/or  development  stages,  or 
undergoing  implementation,  and  are 
incomplete  as  of  the  effective  date  of 
these  regulations.  The  regulation  also 
applied  to  proposed  (new)  actions.  The 
Agency  shall: 

(i)  Determine  the  applicable 
provisions  of  the  Orders  by  analyzing 
whether  Lhe  action  in  question  has 
progressed  beyond  critical  stages  in  the 
floodplain  management  and  wetlands 
protection  decisionmaking  proce'"s,  as 
set  out  below  in  §  9.6;  and 


(ii)  Apply  the  provisions  of  the  Orders 
and  of  this  regulation  to  all  such  actions 
to  the  fullest  extent  practicable. 

(b)  Limited  exemption  of  ongoing 
actions  involving  wetlands  located 
outside  the  floodplains.  (1)  Executive 
Order  11990,  Protection  of  Wetlands, 
contains  a  hmited  exemption  not  found 
in  Executive  Order  11988,  Floodplain 
Management.  Therefo.'-e,  this  exem.ption 
applies  only  to  actions  affecting 
Vvetlands  which  are  located  outside  the 
floodplains,  and  which  have  no 
potential  to  result  in  harm  to  or  within 
floodplains  or  to  support  fioodpiain 
development. 

(2)  The  following  proposed  aciions 
that  impact  v/etlands  located  outside  of 
floodplains  are  exempt  from  this 
regiilation: 

(i)  Agency-assisted  or  permitted 
projects  which  were  under  construction 
before  May  24, 1977;  and  (ii)  projects  for 
which  the  Agency  has  proposed  a  draft 
of  final  environmental  impact  statfment 
(EIS)  which  adequately  analyzes  the 
action  and  which  was  filed  before 
October  1, 1977.  Proposes  actions  that 
impact  wetlands  outside  of  floodplains 
are  not  exempt  if  the  EIS: 

(A)  Only  generally  covers  the 
proposes  action; 

(B)  Is  devoted  largely  to  related 
activities:  or 

(C)  Treats  the  project  area  or  program 
without  an  adequate  and  specific 
analysis  of  the  floodplain  and  wetland 
implications  of  the  proposed  action. 

(c)  Decision-making  involving  certain 
categories  of  actions.  The  provisions  set 
forth  in  this  regulation  are  not 
applicable  to  the  actions  enumerated 
below  except  that  the  Regional  Directors 
shall  comply  with  the  spirit  of  the 
Orders  to  the  extent  practicable.  For  any 
action  which  is  excluded  from  the 
actions  enumerated  below,  the  full  8- 
step  process  applies  (See  §  9.C)  except 
as  indicated  at  paragraph  (d)  of  this 
section.  The  provisions  of  those 
regulations  do  not  apply  to  the  following 
(all  references  are  to  the  Disaster  Relief 
Act  of  1974,  Pub.  L.  93-288,  as  amended): 

(1)  Assistance  provided  for  eme-'^gency 
work  essential  to  save  lives  and  protect 
property  and  public  health  and  safety 
performed  pursuant  to  sections  305  and 
306; 

(2)  Emergency  Support  Teams  (sec. 
304); 

(3)  Unemployment  Assistance  (sec. 
407): 

(4)  Emergency  Communications  (sec. 
415); 

(5)  Em.ergency  Public  Transportation 
(sec.  416); 

(6)  Fire  Suppression  Assistance  (sec. 
417); 
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(7)  Community  Disaster  Loans  (sec. 
414),  except  to  the  extent  that  the 
proceeds  of  the  lean  uil.'  be  u!it:d  for 
lepair  of  facilities  or  sin^ctures  or  for 
construction  of  additional  fa'ilities  o-: 
structures; 

(8)  The  following  Individua'  and 
Fiimily  Grant  Program  (sec.  4(38)  actions: 

(i)  Ifousing  need?;  or  expenses,  except 
tor  resloiiog,  repairing  or  building 
private  bridges,  purchase  of  mobile 
homes  and  provision  of  structurts  as 
minimum  protective  measures; 

(ii)  Personal  property  needs  or 
expanses; 

liit)  Transportation  expenses; 

(ivj  Medicai/denial  expenses; 

(vj  I'une.-al  expenses; 

fv'.)  Limited  home  repairs; 

(vii)  Flood  Insurance  premium; 

[-'W)  Cost  estimates; 

(ix)  Food  expenses;  and 

{x}  TecTiporary  rer.ial 
nCGommods  lions. 

(yj  ?vlortgage  aad  rental  assistance 
under  sec.  404(b). 

(i^j  For  each  action  enumerated  below, 
the  Regional  Director  shdl!  apply  steps 
1,  2.  4,  5,  and  8  of  the  decisionmaking 
proces';  (§§9  7,  9.8,  9.10  and  9.11,  see 
§  5.6).  Sfeps  3  and  6  (§  9.0)  shall  be 
carried  out  except  thbt  alternative  sites 
outside  the  fioodplr.in  or  wetland  need 
not  be  coriPidered.  In  assessing  impacts 
of  ihe  pivposed  action  on  the  flcodplain 
or  wetlaiius.  and  of  the  site  or.  the 
proposed  action,  alternative  actions  to 
the  proposed  action,  if  any,  and  the  "no 
action'"  alternative  shall  be  considered. 
The  Regional  Director  may  also  require 
certain  other  povtions  of  the 
decisionmaking  process  to  be  carried 
out  for  individual  actions  as  is  deemed 
npcesEJiry.  For  any  action  which  is 
excluded  from  the  actions  listed  belo'.v. 
the  fui!  8-step  process  applie'~>  (see  §  9.6). 
Th?  refer-rnces  ^-re  to  the  Disaster  Relief 
Act  of  19."4.  Pub.  L.  93-288.  as  amended 

{1}  Debris  removal  [sec.  403),  except 
those  grants  involving  non-eraergeiicy 
disposal  cf  debris  v.-nhin  the  ficndplain 
or  non-em.frgtncy  removal  of  debris 
from  the  Hcodv.  ay. 

(2)  Acticns  performed  undc''  the 
individual  and  Famdy  Grant  Program 
(s^c.  4C-B]  for  rts^orlng  or  repairing  a 
priviite  bridge,  except  whe.'e  two  or 
more  individuals  or  families  are 
authorized  to  pool  their  grants  for  this 
purpose. 

(3)  Small  project  grants  (sec.  419), 
except  to  the  exient  that  fe'^eral  funding 
involved  is  used  for  construction  of  now 
firilit-es  or  strucfu^es. 

(-4)  Replacement  of  builcliag  contents, 
materials  and  equipment,  (sees.  40.'?  and 
4-;-).  I 

(5)  Repairs  under  section  402  to  | 

damaged  facilities  or  structures,  except 


any  such  action  for  which  one  or  more 
of  the  fG!lowin<?  is  applicable: 

(i)  FtMA  estimated  cost  of  repairs  is 
more  than  50'^  of  the  estim^ated 
reconstaiction  cost  of  the  entiie  facility 
or  structure,  or  is  more  than  $100,000,  or 

(ii)  The  action  is  located  in  a 
Fioodway  or  coas-ial  high  hazard  area,  or 

(iii)  Tne  facility  or  structure  is  one 
which  has  previoutly  sustained 
structural  damage  from  Tiooding  due  to  a 
niajor  disaster  or  emergciicy  or  on 
which  a  flood  in?uiante  claim  has  been 
paid,  or 

(iv)  The  action  is  a  critical  action. 

(e)  Oihcr  caleguries  of  actions.  Based 
upon  ii:e  compietion  of  the  3-step 
deciplonmaking  process  (§  9.6),  the 
Director  may  find  that  a  specific 
category  of  action  either:  Offers  no 
potcn'.ia!  for  carrying  out  the  purposes 
of  the  Orders  and  shall  be  treated  as 
those  actions  hsted  in  §  9.5(c).  or  has  no 
practicable  alternative  sites  and  shall  be 
Ireiited  as  those  actions  listed  in 
§  9.5(d).  This  finding  will  be  made  in 
consultution  with  the  Water  Resources 
Council,  the  Federal  Insurance 
Administration  and  the  Council  on 
Environmental  Quality  as  provided  in 
section  2(dj  of  E.0, 11938.  Public  notice 
of  each  of  these  determinations  sbull 
include  publication  in  the  Federal 
Register,  arid  a  30^ay  c or.mer.t  pedod. 

§  9  6    DedsicnmaKirp  process. 

(a)  Purpose.  The  purpose  of  this 
Section  is  to  st'  out  the  Hoodplain 
managem.ent  and  wetlands  protection 
decisionmaking  process  to  be  followed 
by  the  Agency  in  applying  the  Orders  to 
its  actions.  While  the  decisionmaVir.g 
proce.ss  was  iniUally  des-gned  to 
address  the  noodplain  Order's 
requirements,  the  process  will  also 
satisfy  the  wetlands  Order's  provisions 
due  to  the  close  sim.ilarity  of  the  two 
directives. 

(b)  FKcept  as  o'.herwis'^  provided  in 

§  9  5  (c),  (d)  and  (e),  when  proposing  an 
action,  the  Agency  shall  apply  the  8-step 
(iec:?ionmakirig  process.  FEM.A  shall: 

S'ep  1.  Determine  whether  the 
proposed  action  is  located  in  a  wetland 
and.'or  the  100-year  floodplain  (.'^GO-year 
floodplain  for  critical  actions);  or 
whe'her  it  has  the  potential  to  affect  or 
bv  affected  bj  a  floodplain  or  wetland 
{  ee  §  9  7): 

S:ep  2  Notify  the  public  at  the  earliest 
possible  tin.f  of  the  in'tT.t  to  carry  out 
an  action  in  a  t".oodplain  or  wetland,  and 
irvolve  the  effected  and  in'srested 
public  in  the  decisionmaking  process 
(see  §  9  8): 

Step  3.  Identify  and  evaluate 
practicable  alternatives  to  locatiag  the 
propo-sed  action  in  a  floodplain  or 
wetland  (Including  alternative  sites. 


actions  and  d«t;  'no  action  "  option)  (see 
§  9.9).  If  a  practicable  alternative  exists 
outside  the  floodplain  or  wetland  FEMA 
must  locate  the  action  at  the  alternative 
site. 

Step  4.  Identify  the  full  range  of 
potential  direct  or  indirect  impacts 
associated  with  the  occupancy  or 
m.oaification  of  Hoodplains  and 
wetlands  and  the  pciential  diicct  and 
indirect  support  of  Hoodplain  and 
wetland  development  that  could  lesult 
from  the  proposed  action  (sea  §  9.10): 

Step  5.  Minunize  the  potential  adverse 
impacts  and  support  to  or  within 
floodplains  and  wetlands  to  be 
identified  under  Step  4,  restore  and 
preserve  the  natural  and  beneficial 
values  served  by  floodplains,  and 
preserve  and  enhance  the  natural  and 
beneficial  values  served  by  wetlands 
(see  §  9.11); 

Step  6.  Reevaluate  the  proposed 
action  to  determine  first:  if  it  is  stilt 
practica'ole  in  light  of  its  exposure  to 
flood  hnzard^i,  the  extent  to  w.'iich  it  will 
<?ggravate  the  hazards  to  others,  and  its 
potential  to  d'srupt  floodplain  and 
wetland  values  and  second,  if 
alternatives  preliminarily  rejected  at 
Siep  3  are  practicable  in  light  of  the 
information  gained  in  Steps  4  and  5. 
FEMA  shall  not  act  in  a  fio<''dplains  or 
wetland  unless  it  is  the  only  practicable 
location  (see  §  9  9); 

Stpp  7.  Prepare  and  provide  the  pcblic 
v;ith  a  finding  and  public  explanation  of 
any  final  decision  that  the  floodplain  or 
wetland  is  the  only  practicable 
aMernative  (see  §  9.12);  and 

Step  8.  Review  the  implsmeiuation 
and  post  implementation  pharos  of  the 
proposed  action  to  ensure  that  the 
requiremepts  stated  in  §  9.11  are  fully 
implemented.  Oversigh*  responsibility 
shall  be  integrated  into  existing 
processes. 

§  9.7    Det9^m\nctaon  of  proposed  action's 
location. 

(a)  The  purpose  of  ihis  section  is  to 
establish  Agency  procedures  lor 
determining  whether  any  action  as 
proposed  is  locvited  in  or  affects  (Ij  the 
has.?  floodplain  (the  Agency  shall 
sub.stitute  the  5CX)-year  f!.oodplain  for  the 
base  floodplain  where  tne  action  being 
proposed  involves  a  critical  action),  or 
[2]  a  wetland-  The  Agency  shall  obtain 
enouoh  information  so  that  it  can  fuliiil 
the  requirements  of  E.O.  11933  and  E.O. 
1 1990  to  fi)  avoid  floodplain  and 
wetiand  locations  unless  they  are  the 
only  practiable  alternatives;  and  (ii) 
minimize  harm  to  and  within  fioodplains 
and  wf  tlands. 

(b  i  Floodplain  detsrmincticn.  (1 ) 
Within  Areas  of  Predominantly  Non- 
Federal  and  Non-State  Land  Ownership 
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In  the  search  for  Hood  hazard 
information,  FEMA  shall  ftillow  the 
sequence  below: 

(i)  The  Regional  Director  shall  ccnsult 
the  FIA  F'lood  Insurance  Fate  Map 
(FIRM}  and  the  Flood  Insurance  Study 

(ns). 

(li)  If  a  ae tailed  map  (FIRM)  is  not 
available,  the  Regiciiil  Director  shall 
con.suh  an  ilh  Flood  Hazard  Boundary 
Map  (FHCM).  if  da!.a  en  flood 
elevauGns.  Hoodways.  cr  coastal  high 
hazard  atax:,  a'-e  r.eedsd.  or  if  the;  map 
doua  not  de'irisate  the  nond  h,:'-:a.''i 
buandaries  in  the  vicinity  of  i\:Q 
proposed  site,  thj  Rsgior.j!  Director 
shall  5cek  the  necessary  detaiitd 
iafonnaaon  and  assistance  from  the 
sourct-s  li.s.ted  bt-'ow. 

Sources  of  Maps  5ind  Technical  information 

Departmen*  of  .*.g.Hcuhure:  Soli  Cor.servatior! 

Service 
nopartment  of  the  Army:  Corps  of  En;;iiu.'ur,s 
O. -p.^rtinen;  of  Ccnnic-cj:  NaHona!  0;Jti^nic 

aiid  .'ktmosphsric  Adnunistration 
federal  [nsuraft-jp  Admir/jTation 
i'vMA  Regional  OfRces/Livisioii  oi 

L;stirance  and  Ma-ciird  Miligation 
I3ept>fln.itat  of  the  (rJeri  jr: 

Ceu!(.»gic:^!  Survey 

B:Te;^u  of  Land  Manage.nicnt 

Bureau  of  RecUmation 
[Vrtfipssfe  VaKey  Au'.horily 
iJetavvaro  Riv€-i  3asin  Cti"!ir;'.';£:io£i 
Susquehanna  River  Bssin  Q/si'niission 
States 

(iiij  If  the  sources  Usted  do  not  have  or 
know  ul  the  information  necessary  to 
comply  wUh  the  Ord;  rs'  .'cquirement-s, 
'h«i  Regional  Director  shiiil  seek  the 
services  of  a  federal  or  other  engineer 
expi.-ienced  In  this  type  of  work  to: 

(A)  Locate  the  site  an.d  iho  hmitc.  of 
the  cc  tstal  high  hazard  a'-ea  floodway 
and  of  the  app'(C<;Lle  iloodplKin,  aiid 

(C)  Determine  base  food  eleviitlons. 
Ju  the  absence  of  a  finair.g  to  the 
coouary,  the-  Regional  Liirector  e-hidi 
assume  tiitit  any  action  involving  a 
hH'„;!iiy  or  strvCiure  thut  hes  been. 
iioodcd  by  a  major  disaster  or 
emergency  is  in  the  apphciblti 
floodplain  for  the  site  of  the  proposed 
a-~(:on. 

(2)  Areas  of  predominantly  federal 
and  s*ate  land  holdirgK  iind  headwater 
areris  not  sh^wn  on  a  FHBM  or  ITRM.  If 
3.  dec  sion  involves  an  area  or  locaiion 
within  extensive  federal  or  stale 
huldings  or  a  h<  adwater  area,  and  an 
FfS.  FIRM,  or  Fil.B.M  is  net  available,  tht; 
Rt'^ficnal  Director  shtll  seek  information 
from  the  land  administering  agency 
before  Information  and/or  assistance  is 
saupht  from  the  sources  listed  in  this 
section.  If  no.ie  of  these  sources  has 
information  or  can  provide  assistance, 
;he  services  of  an  experienced  federal  or 


other  engineer  shall  be  sought  as 
described  .above. 

(3)  The  following  additional  flooding 
characteristics  shall  be  identified  by  the 
Regional  Director,  a.s  appropriate: 

(i)  Velocity  of  fiondwater; 

(ii)  Rote  of  rise  of  floodwater; 

(iii)  Duration  of  fioodirig: 

(iv)  Available  warning  and  evacuation 
time  and  ."outes; 

(v)  Special  probioms: 

(Aj  Eftective  levee«: 

(61  Erosion: 

(C!  Subsidence; 

(Dj  Sir,k  holes: 

(PIj  ice  jstT.s; 

(F)  Debris  load; 

(Gjl'ollut.aj^ts; 

(Hj  WiJVG  heights. 

(c)  WetLsna  fJetenuinailun.  The 
fui'.owing  sequer^ce  shall  be  followed  by 
the  Ageticy  in  mciking  the  wetland 
dcitsr-fninalion. 

(1)  The  agency  shall  consult  with  the 
li.S.  Fish  ;<nd  Wildlife  Service  (FWS;  for 
information  conceruing  the  location, 
scale  and  ijoe  of  wetlands  within  the 
area  which  c;i:;!d  be  affected  by  the 
proposed  action. 

[I)  If  the  F VV'S  does  not  have  adequate 
iiiiOfmatlor.  upon  which  to  base  the 
determination,  the  Agency  shall  consult 
wetland  inventories  maintdined  by  the 
Army  Co:p:-  of  Engineers,  the 
Env:roan:enlal  Pro  lection  Agoncy, 
various  states,  commaalties  and  others. 

(3)  If  staie  or  .Jther  sources  do  not 
h.^.ve  adequate  ii-Wmation  upon  which 
to  ba.se  the  dc!termln<?l<on,  the  Ager-.cy 
sha'.l  carry  out  an  n.i-site  analysis 
performed  by  a  representative  of  the 
FWS  cr  other  quahHed  individual  for 
v^etlands  chaiacterisllcs  based  on  the 
p.'^.Tformi.nr.e  dc-ruiiiion  of  vihat 
constitutes  a  wetland. 

(4]  If  an  action  is  in  a  wetland  but  not 
in  a  floodplain.  end  the  action  is  new 
conslruction,  tho  provisions  of  this 
rey;;latinn  shnl!  apply.  Even  if  the  action 
is  nut  in  a  netland,  the  Regional 
Director  shall  determine  if  the  action 
has  the  pclan'iHi  to  result  in  indirect 
i^npacts  on  w  r  'Icrcs.  If  so,  all  adverse 
impacts  shall  he  ir.inimized.  For  actions 
rt Inch  are  in  a  '.vet'jid  ■e'.i\fS  the 
floodplain  f?'.so.  completion  of  the 
decsionmakirtg  process  Is  required.  (See 
§  9  C.)  In  such  a  case  the  u'etland  will  be 
considered  as  one  of  the  natural  and 
bc;:ef!cicd  va!  jes  of  floodplain. 

5  9.8    Public  notice  requirements. 

(a]  pijrpos-'.  The  pc'pose  of  this 
section  is  to  establish  the  initial  notice 
procedures  to  be  ■oUowed  when 
pioposing  any  action. 

(bj  Genera!.  The  Agency  shall  provide 
adequate  information  to  enable  the 
public  to  l.Tvy  impact  on  the  decision 


outcome  for  all  actions  having  potential 
to  affect,  adversely,  or  be  affected  by 
Hcodplains  or  wetlands  that  it  proposes. 
To  achieve  this  intent,  the  Agency  shall: 

(1)  Provide  the  public  m  ith  adequate 
information  and  opporturuty  fc>i  review 
and  comment  at  the  earliest  possible 
time  and  th;a  :i;ho-.:l  the  decisionmaking 
process;  and  upon  completion  of  this 
process,  piovide  the  public  with  an 
accounting  ')f  its  final  dtalsiuns  (see 

§  9.12);  and 

(2)  Rely  on  it  envirunrniir.ial 
asscs^mer.t  and  OM3  Circular  A-95 
pr-iccsses.  to  die  extent  possible,  as 
vehiclrs  fur  public  noiit.j3,  invokement 
and  expla.nalion. 

(c)  Early  publia  notice.  1  he  A^gency 
shall  provide  opportunity  for  puijivc 
involvement  in  the  riecisionrr.aking 
process  through  the  provision  of  public 
notice  upon  di-termining  Ihat  a  plan  or 
proposed  action  can  he  expe.:.;cd  to 
affect  or  be  affected  by  floodplains  or 
weti.Ands.  Whcnevfcr  posslijlo,  notice 
shall  precede  m:.jor  j'T.jecl  site 
identification  and  and'.ycis  in  order  to 
preclude  the  furecloai-je  of  options 
consistent  with  the  Orders. 

(1)  Fur  action  for  which  an 
environmental  impact  statement  is  being 
prepared,  the  Nutice  cf  hittct  to  File  dn 
EI3  is  adqudte  to  constitute  the  early 
public  notice,  if  it  includes  the 
information  required  under  paragraph 
(c)(5)  of  this  seclio;>. 

(2)  I  or  each  action  having  national 
sl^iilficance  for  which  noiice  is  being 
presided,  the  Ager-cy  shall  use  the 
Federal  RegiSiC-r  as  the  niiiiimum  means 
for  notice,  pnd  she 'J  j  re  vide  notice  by 
mall  to  n5»:'jnal  crg-mizalions 
reasonably  eKpec'cd  to  be  inleresled  in 
the  action.  The  dddltiona!  r.;,tu:es  listed 
in  paragraph  (c)(4]  of  this  section  shall 
be  used  in  accordance  with  the 
determination  made  under  par.igraph 
fc){3)  of  this  section. 

(3)  The  Agency  shsU  base  its 
df'icrtr.'nation  cf  appropriate  notices 
and  adequate  corr..ment  periods 
(p.jragraphs  ■ ':M4J  and  (cj][6)  of  this 
section)  on  f;'ctora  which  include,  Lat 
are  not  lim»i;ed  to: 

(i)  Scale  of  tht  action; 
(ii)  Potential  for  controve-rsy; 
(iii)  Degrf*  of  public  need; 
f  iv)  Nurnber  cf  affected  agencies  and 
individuals;  and 
(v)  Its  anticipated  potential  i.mpact. 

(4)  For  es-.ch  action  having  primarily 
local  importance  for  v\hich  notice  is 
being  provided,  notice  shall  be  T.ade  in 
accordai)ce  with  the  criteria  under 
paragraph(c)(3)  of  this  section,  and  sh^U 
entail  as  appropri.ate: 

(!)  Notice  to  State  and  areauide 
clearinghouses  pursuant  to  OMB 
Circular  A-95  (Revised). 
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(ii)  Notice  to  Indian  tribes  when 
effects  may  occur  on  reservations. 

(iii)  Information  required  in  the 
affected  State's  public  notice  procedures 
for  comparable  actions. 

(ivj  Publication  in  local  newspapers 
(in  papers  of  general  circulation  rather 
than  legal  papers). 

(y)  Notice  through  other  local  media. 

(vi)  Notice  to  potentially  interested 
community  organizations. 

(vii)  Publication  in  newsletters  that 
may  be  expected  to  reach  potentially 
interested  persons. 

(viii)  Direct  mailing  to  owners  and 
occupants  of  nearby  or  affected 
property. 

(ix)  Posting  of  notice  on  and  off  site  in 
the  area  where  the  action  is  to  be 
loccited.  1 

(x)  Holding  a  public  hearing.  | 

(5)  The  notice  shall  include: 

(ij  A  description  of  the  action,  its 
purpose  and  a  statement  of  the  intent  to 
carry  out  an  action  affecting  or  affected 
by  a  floodplain  or  wetland; 

(ii)  Based  on  the  factors  in  (c)(3), 
abo-.  e,  a  map  of  the  area  or  other 
indentificatiun  of  the  floodplain  and/or 
wetland  areas  which  is  of  adequate 
scale  and  detail  so  that  the  location  is 
descemible; 

(iii)  Bnsed  on  the  factors  in  (c)i3), 
above,  a  description  of  the  type,  extent 
and  degree  of  hazard  involved  and  the 
f!ocup!.3in  or  wetland  values  present; 
and 

(iv)  Identificiition  of  the  responsible 
official  or  organization  for  im.plementing 
the  propoded  i.ction,  and  from  whom 
further  information  can  be  obtained. 

(5)  The  Agency  shall  provide  for  an 
adequate  comment  period. 

(7)  In  a  post-disaster  situation  in 
particular,  the  requirement  for  early 
public  notice  may  be  met  in  a 
cum.ulative  manner.  Several  actions  may 
be  addressed  in  one  notice  or  series  of 
notices.  For  some  actions  involving 
limited  public  interest  a  single  notice  in 
a  local  newspaper  or  letter  to  interested 
parties  may  suffice. 

(d)  Continuing  public  notice.  TH^~ 
A  jcncy  shall  keep  the  public  informed 
of  the  progress  of  the  decisionmaking 
process  through  additional  public 
notices  at  key  points  in  the  process.  The 
prelimina.''y  information  provided  under 
paragraph  (c)i5)  of  this  section  shall  be 
a'jgment.-^d  by  the  findings  of  the 
adverse  effecis  of  the  proposed  actions 
end  steps  necessary  to  mitigate  them. 
This  responsibility  shall  be  performed 
for  actions  requiring  the  preparation  of 
an  EIS,  and  all  other  actions  having  the 
potential  for  m.ajor  adverse  impacts,  or 
the  potential  for  harm  to  the  health  and 
snfety  of  the  general  public. 


Dr;->.: 


A-3  .  G>s  --id  reevaiuatton  of 

.ca.:;t  ,>  :■•  latlves. 


(a)  Purpose.  (1)  The  purpose  of  this 
section  is  to  expand  upon  the  directives 
set  out  in  §  9.6,  above,  in  order  to  clarify 
and  emphasize  the  Orders'  key 
requirements  to  avoid  fioodplains  and 
wetlands  wherever  practicable. 

(2)  Step  3  is  a  preliminary 
determination  as  to  whether  the 
floodplain  is  the  only  practicable 
alternative  location  for  the  action.  It  is  a 
preliminary  determination  because  it 
comes  early  in  the  decisionmaking 
process  when  the  Agency  has  a  limited 
am.ount  of  information.  If  it  is  clear  that 
there  is  a  practicable  alternative,  or  that 
the  floodplain  or  wetland  is  itself  not  a 
practicable  location,  FEMA  shall  then 
act  on  that  basis.  Provided  that  the 
location  outside  the  floodplain  or 
wetland  does  not  indirectly  impact 
floodplain  or  wetlands  or  support 
development  therein  (see  §  9.10).  the 
remaining  analysis  set  out  by  this 
regulation  is  not  required.  If  such 
location  does  indirectly  Lmpact 
r.oodplains  or  wetlands  or  support 
development  therein,  the  remaining 
analysis  set  out  by  this  regulation  is 
required.  If  the  preliminary 
determination  is  to  act  in  the  floodplain, 
FEMA  shall  gather  the  additional 
infor.T.ation  required  under  Steps  4  and 
5  and  then  reevaluate  all  the  data  to 
determine  if  the  floodplain  or  we 'land  is 
the  only  practicable  alternative. 

(b)  Analysis  of  practicable 
alternatives.  Upon  completion  of 
determination  of  Steps  1  and  2  (see 
§  9.6),  the  Agency  shall  evaluate 
practicable  alternatives  to  carrying  out  a 
proposed  action  in  fioodplains  or 
wetlands,  including,  at  a  minimum.: 

(1)  Alternative  sites  ojtside  the 
floodplain  or  wetlands; 

(2)  Alternative  actions  whi-ch  serve 
essentially  the  same  purpose  as  th.e 
proposed  action,  but  which  have  less 
potential  to  affect  or  be  measurably 
affected  by  the  floodplain  or  wetlands; 
and 

(3)  No  action.  The  fioodpluin  and 
wetland  site  itself  must  be  a  practicable 
location  in  light  of  the  factors  snt  out  in 
this  section. 

(c)  The  Agency  shall  analyze  the 
following  factors  in  determining  the 
practicability  of  the  alternative  set  out 
in  paragraph  (b).  above: 

(1)  Natural  environm.ent  (topography, 
habitat,  hazards,  etc.); 

(2)  Social  concerns  (aesthetics, 
historical  and  cultural  values,  land  use 
patterns,  etc.); 

(3)  Economic  aspects  (costs  of  space, 
construction,  services,  and  relocation); 
and 


(1)  Legal  constraints  (deeds,  leases, 
etc.). 

(d)  Action  following  the  analysis  of 
practicable  alternotives. 

(1)  The  Agency  shall  not  locate  the 
proposed  action  in  the  floodplain  or  in  a 
wetland  if  a  pralicable  alternative  exists 
outside  the  floodplain  or  wetland. 

(2)  For  critical  actions,  the  Agency 
shall  not  locate  the  proposed  action  in 
the  500-year  floodplain  if  a  practicable 
alternative  exists  outside  the  500  year 
floodplain. 

(3)  Even  if  no  practicable  alternative 
exists  outside  the  floodplain  or  v/etland, 
in  order  to  carry  out  the  action  the 
floodplain  or  wetland  must  itself  be  a 
practicable  location  in  light  of  the 
review  required  in  this  section. 

(e)  Reevaluation  of  alternatives  Upon 
determination  cf  what  measures  are 
necessary  to  comply  with  the 
requirement  to  minimize  harm  to  and 
within  floodplain  and  wetlands  (§  9.11). 
FEMA  shall: 

(1)  Determine  v/hether: 

(i)  The  action  is  still  practiceble  at  a 
floodplain  or  we '.land  site  in  light  of  the 
exposure  to  fiood  risk  and  the  ensuing 
disruption  of  natural  values; 

(ii)  Ihe  floodplain  or  wetland  site  is 
the  only  practicable  alternative; 

(iii)  There  is  a  potential  for  limiting 
the  action  to  increase  the  practicability 
of  previously  rejected  non-flcodpkiin  or 
wetland  sites  and  altern^itive  actions; 
and 

(iv)  Minimization  of  harm  to  or  within 
the  floodplain  can  be  achieved  using  all 
practicable  means. 

(2)  Take  no  action  in  a  floodplain 
unless  the  importance  of  the  floodplain 
site  clearly  outweighs  the  requirement  of 
E.0. 11988  to: 

(i)  Avoid  direct  or  indirect  support  of 
floodplain  development; 

(ii)  Reduce  the  risk  of  .Hoed  loss; 

(iii)  Minimize  the  impact  of  floods  on 
human  safety,  health  and  welfare;  and 

(iv)  Resto.'-e  and  preserve  floodplain 
values. 

(3)  Take  no  action  in  a  wetlan<I  unless 
the  importance  of  the  wetland  site 
clearly  outweighs  the  requirements  of 
E.G.  ii.qgo  to: 

(i)  Avoid  the  destruction  or 
modification  of  the  wetlands; 

(ii)  Avoid  direct  or  indirect  support  of 
new  construction  in  vv-etlands; 

(iii)  Minimize  the  destruction,  loss  or 
degradation  of  wetlands;  and 

(iv)  Pieserve  and  enhance  the  natur.il 
and  beneficial  values  of  wetlands. 

(4)  In  carrying  out  this  balancing 
process,  give  the  factors  in  paragraphs 
(e)  (2)  and  (3),  above,  the  great  weight 
intended  by  the  Orders. 

(5)  Choose  the  "no  action"'  alternative 
where  there  are  no  practicable 
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aUfcirnatlve  actions  or  sites  and  where 
the  Rcudph'iin  or  weiland  is  not  itself  a 
pracUcable  alternative.  In  making  the 
assessment  of  whether  a  Hoodplaiii  or 
V.  olland  locaucri  is  i*.seif  a  pracdcabie 
alternative,  the  practicability  of  the 
nood;jlain  or  wetl-nnd  location  shall  be 
baiancdii  agdinbt  the  p.-acticabiiity  of 
not  cftKying  out  the  action  at  all.  Thai  is, 
even  if  there  is  no  practicable 
alternative  outside  of  the  fioodplain  or 
wedar.d,  the  noodplaiii  or  wetland  itself 
rr.usi  be  a  practicable  iocation  in  order 
ior  the  action  to  be  carried  out  there.  To 
be  a  practicable  location,  the 
impoitiance  of  carrying  oit  the  actuin 
must  clearly  outweigh  tht  requirements 
of  the  Orders  listi-d  in  parag.^aphs  (e)  (2) 
and  (e)(3)  of  this  seetion.  Unless  the 
impcrtaace  of  carrying  out  the  action 
clearly  outweigh.'?  those  requirements, 
the  "no  action"  auernative  shiH  be 
selected. 

§  S.  10    iae<^UtY  imp^cis  of  proposed 

(a]  Parpoi^v.  The  pvrpose  of  this 
section  is  to  ensure  that  the  effer's  of 
proposed  Agency  actions  are  identified. 

(b)  The  .Agency  sholl  iderui^y  the  full 
range  of  potential  dtrr:t  and  ind^ect 
adverse  impacts  assoriatod  with  the 
occupancy  and  mod'.':ciiion  of 
nocv.ij,;?.ins  and  Aol'ands  and  the 
potertirtl  direct  and  "Indi'-cct  support  of 
floodi'lcin  and  tv^lland  devehjp.mcat 
that  could  result  frc;n  the  proposed 
action. 

{r )  This  it'i'r.liri'iation  shail  consider 
wliether  tl  e  p;cposed  action  will  lesult 
in  iiv.  in  rease  in  the  '.•seful  life  of  any 
sfjuctiife  cf  facility  in  quosticn,  miiiatain 
the  JateslrKert  at  risk  and  exposure  of 
livfcs  to  the  .fiood  *iaza.'d  oi  foii'gn  --in 
upyortunity  to  restore  Lhe  natu/al  and 
bf-oeHcJal  valups  served  by  Hoodplains 
or  wetLinds.  Regional  Offices  of  the  U  ;^. 
F  sh  z\d.  Wild'ife  Servi-^e  may  be 
ro-iracted  to  aid  in  the  iden'T-Cc  tion  an-! 
evalu:.l.'oa  f(f  potential  ir^.pacts'ot"  Ihe 
proposed  action  on  natural  tnd 
boo.f  f.cial  floodplain  a/id  vi'et'ai:d 
vo'ues- 

(d)  In  the  review  of  a  proposed  or 
Sit-eTiative  action,  the  P*^^'orial  Director 
sKaU  -■perirra''y  consider  and  evr.'tia^e; 
imps.r;ts  aSot>c!8ted  with  niod:firt>t(»''n  of 
wetlands  and  floo.:'plr,in?  rpg:ifcll5ss  of 
its  locati.in;  additional  in-pacis  which 
may  occur  when  cert^'n  typiS  of  ;".;lions 
'i.uy  RM.pport  sub^-tjquen'  <ii  tioa  v.  hich 
have  additional  impacts  of  their  own; 
adverse  i'-nps^.ts  of  th?  pr.'posed  .irticas 
Oil  lives  and  property  ar.d  c.n  nc*ural 
and  beneficial  fic^odplain  and  wetl-;nd 
values;  and  the  three  CDtsjjr'lrs  of 
fyotors  listed  below: 


(1)  Flood  hazard  related  factors. 
These  include  for  exan:»ple,  the  factors 
listed  in  §  3.7{bj(5); 

(2)  Natural  values -related  factors. 
Tliese  ii-.rhjde,  fur  example,  the 
fo'lowins:  Watt:r  resource  values 
(natural  mydtrailon  ef  fioods.  water 
qaoll'y  nijiatf nance,  and  ground  tvater 
tx-ichargej;  living  resource  values  (fish 
end  wildlife  and  biological 
prcductivity);  cultural  resou-re  \ah)es 

( jTcheological  and  historic  sites,  and 
open  spare  recreation  and  green  belts); 
and  agricultural,  aquacultural  and 
forestry  resource  values. 

(3)  Factors  rs/ex  ar.t  to  a pn'posed 
action's  effecis  on  the  survival  and 
quality  of  wetlands.  These  include,  for 
e.on'ple,  the  following;  Public  health, 
safety  and  welfare,  incltding  water 
supply,  qa,<i)ty,  recha.ce  and  discharge; 
polliitiGn:  P.OQd  and  storm  hazards;  and 
sedimt^nl  and  erosion;  maintenance  of 
Hiitural  systems,  including  conservation 
and  long  tc-n  productivity  of  exi.stiug 
flora  a  id  fauna,  species  and  habitat 
diversity  and  stability,  hydrologic  utility, 
fish,  wiidl'fe,  t!.n.:b!  r.  and  food  and  fiber 
resourres;  and  other  uses  cf  wetlands  in 
the  public  interest,  including 
recreatioTial,  scientinc,  and  cultural 
uses. 

§9.11     i^^itigafjon. 

(a)  Pan^or-e.  Tiic  purpo.se  of  th;s 
Se."tion  is  to  expand  upon  the  directives 
set  cut  in  §  9.8.  sbove,  and  to  set  out  the 
mitiga'ive  actions  requirod  if  the 
prtltniinary  de'ermination  is  made  to 
cnrry  out  an  action  that  afiects  or  Is 
alJerted  by  a  fioydplain  or  v.etland. 

fb)  General  provisions.  (1)  The 
Agency  sh.i'A  dosign  or  modify  its 
ac'.'ons  so  ss  to  miiiimir.e  ha'ai  to  or 
within  ^he  floodplain; 

(r.)  The  Agency  shall  minimize  the 
destruction,  loss  or  dcg."<Tdation  of 
iveflr-r.ds; 

(;]]  The  .^.gen'y  shall  njEtore  and 
prr serve  natural  and  beneficial 
flo'j-'pl.un  values:  and 

(•*)  The  Af^rncy  .shc^ll  prciXT\'e  er^d 
erhartce  naturrfl  and  beneficial  wetland 
values. 

(r)  Miii'mixation provisions.  The 
A,??p,.'~y  shall  minl.T:ize: 

(ij  pG-en'r^i!  hrrm  to  lives  and  the 
investment  at  risk  from  the  bass  fl'^od, 
or,  ir;  the  (.:5e  of  critical  actions,  fiom 
the  SOO-yttsr  flujd; 

(2)  rotent',4l  adverse  Irrpacfs  'he 
artioi;  mny  have  on  others;  and 

(3]  Polertial  adverse  impact  the  action 
r-cy  ha-.'c  on  fioodplain  and  wetlands 
values. 

( ij  Min'-nization  standards.  At  a 
minimum,  the  Agency  shall  apply  the 
follcwing  standards  to  its  actions  lo 


comply  with  the  requirements  of 
paragraphs  (b)  and  (c),  of  this  section: 

(1)  I'here  shall  be  no  construction  of  a 
new  structure  (including  the  placement 
of  a  mobile  home)  or  facility  in  a 
floodway  or  coastal  high  hazard  area 
unless: 

(i)  It  is  a  funrtionaUy  dependent  use; 
or 

f ii)  It  will  facilitate  an  open  space  use. 

(2]  There  shall  be  no  substantial 
improvemi-Pt  of  a  sL-ucture  (including  a 
mnbde  home)  or  a  facility  in  a  floodway 
unless: 

(i)  It  is  a  functionally  dependent  use; 
or 

(ii)  It  will  facilitate  an  open  space  use. 

(3)  There  shall  be  no  new  or 
substantially  improved  structures 
(including  a  mobile  home)  in  a  floodway 
unless  such  structures  are  elevated  en 
adeqi'.atsiy  anchored  pilings  or  coliUnns, 
and  securely  anchored  to  such  piles  on 
columns  so  that  the  lowpst  portion  of  the 
structural  members  of  the  lowest  floor 
fe.\c!n  ling  the  p;!ing5  o*- columns)  is 
elev^.^ed  to  or  above  the  base  flood  level 
(the  son  year  Rood  level  for  critical 
actional.  The  str.irtvre  shall  be 
adpqu.:it{j!y  anchored  so  a.s  tr>  withstand 
velo-.:ily  flow. 

(4)  There  shall  be  no  construction  of  a 
new  or  substantially  improved  struc'ure 
in  a  coasta'  high  h-^z.^rd  area  unless  it  is 
elev?led  on  ade  jj'itely  anchored  pilings 
or  cclunns,  and  serurely  a.uchorrd  to 
such  piles  cr  columns  so  that  the  lowest 
portion  of  the  sia^ctural  mcmbrrs  of  the 
lowest  floor  (pxriudi'.g  the  pi''ng«;  or 
columns)  is  e'f  vated  to  or  above  the 
base  Hood  level  (the  500-yi*ar  nond  level 
Tor  critical  ^cii'irii.)  (inciu-iing  wave 
height}.  The  s^-ucture  sh^'l  be  anrhorrd 
so  as  to  withstand  velocity  ws!tr.»'E  and 
harricar.c  wave  w?sh.  Tlie  Regional 
Dirertor  shall  be  rcspcnsit'e  for 
determining  ♦he  base  flood  level, 
including  the  ae'.c  ht!jUt.  in  all  ca„>.s. 
Where  there  is  a  FIRftf  in  cffo«:t,  it  sli.dl 
be  the  bas=s  of  .!  .a)  Duector's 
detefmina'J.jn,  ;.              '.^  docs  not 
reHiKt  Vi  j-.e  heights,  or  if  thcri.  is  no 
FIRM  in  eflect,  the  Regional  Director  is 
responsible  for  delineating  the  b:ise 
fiood  level,  including  wave  ht ig'Us. 

[C]  E'cvatio::  cf  other  ^tmcb.'.vs.  [i] 
There  bhall  be  no  nun-critital  structure 
built  or  substantially  iir-picved  anle.^>s 
the  lov.'cil  floor  of  the  structure 
(ir.cluding  bascir.e.nt)  is  at  or  above  the 
level  of  the  base  Hood. 

(Ij)  There  shall  be  no  structure 
involving  a  ciitlcal  acti-n  built  or 
sbbsiaTtlally  improved  unlcf.3  the 
lowest  floor  of  the  stnictiue  (in'..luding 
the  basement)  is  at  or  above  the  level  of 
the  500-year  Rood. 

(iii;  If  -he  subject  structure  is 
nonresidentiel.  FE**4A  may.  irstead  of 


Federal  Reri^:ter   ,'  \'n].  44    Kn.  24^  /  Thursday,  December  27,  1979   /  Rv.lp-.  ;vid  Pef;ulations 


■lavar^..  B^^KST^BL.^!-  y"ocyr»WMjBiw iMMf^^i ■^■■'^■•vm^s .. mp:>-*im  -"^ir- 


elevating  the  structure  to  the  100-year  or 
500-year  level,  as  appropriate,  approve 
the  design  of  the  structure  and  its 
attendar.t  utility  and  sanitary  facilities 
so  that  below  the  flood  level  the 
structure  is  w/ater  tight  with  walls 
subslantia'ly  impermeable  to  the 
passage  of  water  and  with  structural 
compcrents  having  the  capability  of 
resisting  hydrostatic  ana  hydrodynamic 
loads  and  effects  of  buoyancy. 

(iv)  The  provisions  of  paragraphs 
(d)(5)(i),  (ii).  and  {liij  of  this  section  do 
not  apply  to  the  extent  that  the  Federal 
Insurance  Administration  has  granted 
an  excepiior  under  44  CFR  §  60.6(b) 
{forme: !y  24  CFR  §  1910.5vh;i),  or  the 
community  has  granted  a  variance 
which  the  Regional  Direuror  determines 
is  consistent  with  44  CFR  §  60.6(a) 
(formerly  24  CFR  1910.6{a]). 

(fjj  Theie  shall  be  no  encroachments, 
including  fill,  new  construction, 
subslaritial  improvements  of  strucluies 
vr  facilities,  or  other  development  wiihin 
a  designateJ  regulatory  floodvtdy  that 
v.ouid  result  in  any  increase  in  flood 
levels  within  t-iie  commuaity  during  ihe 
occurrence  of  the  base  fluod  diacburge. 
Until  a  regulatory  ficodway  is 
designated,  no  now  constructicn, 
substantial  imprcvemsr.ts  or  oSher 
dev&Iopa-ent  (including  fill)  shall  be 
pt.n:;:iil5d  wiihin  tha  bc;s2  Tioodplain 
un'ess  it  is  dfcir.cr.slr.jtcd  that  the 
ci:;r.;ilative  effect  of  tlio  proposed 
deveiopment,  when  conibined  with  all 
other  existing  and  anticipated 
deve'opnient,  will  not  increase  the  water 
surface  elevation  of  the  base  fiood  mere 
than  one  foot  at  any  point  v.ithin  the 
co:-nmunity. 

(7;  Even  if  an  action  is  a  f.inctionally 
depor.d"nt  use  or  facilitates  open  spa?s 
usos  (under  paragraphs  (d)  (i)  02  [2]  of 
this  secticp)  snd  d.'Ji;>  r.ot  in^i  -jasc  flood 
hcis'^ts  („nd<ir  pan-grarih  {d][Cj  of  this 
sfeclion),  such  acuC;i  may  cjly  be  taken 
in  a  f!f>ud'.vay  or  coastal  hgh  hazard 
a^i?a  if: 

( )  Such  s';:o  is  the  only  practicable 
e'tpmaLive;  and 

(iij  Hsrm  fe  and  wit!jir  the  floodpluin 
i?  n-ir.imized. 

(3)  In  additior  to  standards  (d)'!) 
through.  (d)(6J  cf  this  section,  no  action 
shall  be  tc^ksn  if  it  is  ;!-u;onsist'jnt  v.ilh 
the  criteria  cf  the  National  Flood 
Injurancs  Program  (44  CFR  59  e'.  sof].]. 
or  any  more  resti-iclive  frderal.  Stale  or 
lo.  al  flcodplain  rnanagCfmenf  standards. 

(9)  New  structures  shall  be  elevated 
on  open  works  (walls,  colu.Tins,  piers, 
P'l-:s,  etc.]  rather  than  on  rill,  in  all  cases 
in  Fijcdways  and  coa.<;tal  hi^h  hazard 
areas  and  e!s-3v.here,  whsre  practicable. 

(10)  To  ni;niT:ize  the  effect  cf  floods 
on  human  health,  safety  ard  welfare, 
the  AgL-ncy  shall: 


(i)  Where  appropriate,  integrate  all  of 
its  proposed  actions  in  floodplains  into 
existing  flood  warning  and  preparedness 
plans  and  ensure  that  available  flood 
warning  time  is  reflected; 

(iij  Provide  adequate  access  and 
egress  to  and  from  the  site  of  the 
proposed  action;  and 

(iii)  Give  special  consideration  to  the 
unique  hazard  potential  in  flash  fiood, 
rapid-rise  or  tsunami  areas. 

(11)  In  the  replacement  of  building 
contents,  materials  and  equipment,  the 
Regional  Director  shall  lequire  as 
appropriate,  disaster  proofing  of  the 
building  and/or  elimination  cf  such 
future  losses  by  relocation  of  those 
building  contents,  materials  and 
equipment  outside  or  above  the  base 
floodplain  or  the  SCO-year  flocdplain  for 
critical  actions. 

(e)  Restore  and  preserve.  (1)  For  any 
action  taken  by  the  Agency  which 
affects  the  fioodplain  or  wetland  and 
which  has  resulted  in,  or  will  result  in, 
harm  to  the  floocplain  or  wetland,  the 
Agency  shall  act  to  restcre  and  preserve 
die  natural  and  beneficial  values  served 
by  f-oodptains  and  wet'ands. 

(3)  Where  floodplain  or  wetland 
values  have  been  degraded  by  the 
proposed  acti.on,  the  Agency  shall 
identify,  evaluate  and  implement 
rneas'ires  to  restore"  t'  .-^  values. 

(3)  If  an  action  vAll  result  in  hnm  to 
or  within  the  flcodplain  or  wetland,  the 
Ag.-;ncy  shall  de.sign  or  modify  the 
action  to  preserve  as  much  of  the 
naiural  and  beneficial  flocdplain  arid 
wetland  values  as  is  possible. 

§  9.12    Final  public  notice. 

Th??  Agency  shdl!  provide  the  public 
with  a  statem&nt  of  its  final  decision 
and  shall  explain  the  relevant  factors 
considoied  by  the  Agency  in  making  this 
determination. 

(a)  For  its  progiams  that  are  subject  to 
0M8  Circular  A-95  (revidcd).  the 
A^^ncy  shall  send  the  fins!  n-'lice  to  the 
State  and  area- vide  A-95  clearinghouse 
for  the  affected  area.  In  addition,  those 
sent  notices  under  §  9.S  shall  elsn  be 
provided  the  final  notice. 

(b)  For  actions  for  which  an 
e.nvironmeriia:  intpact  staleTiieni  is  being 
prepared,  the  FELS  is  adequate  to 
cc';sti;ute  final  notice  in  all  cases  except 
wheie: 

(1)  Significant  modifica'ion'j  are  made 
hi  the  FF.IS  after  its  initial  publicaMon; 

(2)  Significant  modifica'ions  are  made 
in  the  development  plan  for  the 
prcposgd  action:  or 

(3)  Significant  new  informs  Jion 
becomes  available  in  the  interim 
between  issuance  of  the  FEIS  and 
implementation  of  the  proposed  action. 


If  any  of  these  situations  develop,  the 
Agency  shall  prepare  a  separate  final 
notice  that  contains  the  contents  of 
paragraph  (e)  of  this  section  and  shall 
make  it  available  to  those  who  received 
the  FEIS.  A  minimum  of  15  days  shall, 
without  good  cause  shown,  be  allowed 
for  conunent  on  the  final  notice. 

(c)  For  actions  for  which  an 
environmental  assessment  was 
prepared,  the  Notice  of  No  Significant 
Lnpact  is  adequate  to  constitute  final 
public  notice,  if  it  includes  the 
information  required  under  paragraph 
(eJiJi)  cf  this  section. 

(d)  For  all  olher  actions,  the  finding 
shall  be  made  in  a  separate  document. 

(e)  The  final  notice  shall  include  the 
following: 

(1)  A  3ta<emont  of  why  the  pjoposed 
action  m.ust  be  located  in  an  area 
affecting  or  affected  by  a  floodplain  or  a 
wetland; 

(2)  A  description  of  all  sigiiificani 
facts  considered  in  making  this 
deter.mination; 

(3]  A  list  of  the  alternatives 
considered; 

(4)  A  statement  indicating  whether  the 
action  conforms  to  applicable  slate  and 
local  fioodplain  protection  standards; 

(5)  A  statement  indicating  how  the 
action  affects  or  is  affected  by  the 
flocdp!.^in  and/or  wetland,  and  how 
mitig.-ition  is  to  be  achic.  •d;  and 

(6)  Ideniificaiion  of  the  responsible 
official  or  organization  for 
ir-'plcinenlation  and  nionitoring  of  the 
proposed  action,  and  from  whom  fusther 
information  can  be  obtained;  aivJ 

[7]  A  map  oi  the  area. 

(f)  After  pioviding  the  final  notice,  the 
Agency  shall,  without  good  cause 
sho'vn,  wait  at  l-33st  15  days  before 
carrying  out  tl'.e  action. 

S  9.12    PattJCiilar  types  of  terript;  sry 
housing. 

(a)  The  purpose  of  this  sectiiin  is  to  set 
forth  the  procedures  v/hereby  the 
Agency  will  prov'dc  certain  specified 
types  cf  temporary  housing. 

(b)  Prior  to  providing  the  types  of 
trr.'Tiporary  housing  enumerated  in 
paragraph  (c)  cf  ihi?  section,  the  Agency 
shall  comply  with  the  provisions  of  tl»is 
section.  For  all  temporary  houring  not 
enumerated  be'ov^,  the  full  8-step 
process  (see  §9  6)  ai::plie3. 

(c)  The  following  temporary  housing 
actions  are  subject  to  the  provisions  of 
this  section  and  not  ths  full  8-3tep 
proce:;;s.; 

[])  Providing  housing  in  existing 
resources; 

[2]  Providing  minimal  home  repairs; 

(3)  Placing  a  mobile  h.^.me  or  readily 
f.ibricattd  dwelling  on  a  private  or 
commercial  site,  but  not  a  group  site. 
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(d)  The  actions  set  out  in  paragraph 
(c)  of  this  section  are  subject  to  the 
following  decisionmaking  process; 

(1)  The  temporary  housing  action  shall 
be  evaluated  in  accordance  with  the 
provisions  of  §  9.7  to  determine  if  it  is  in 
or  affects  a  fioodplain  or  wetland. 

(2)  No  mobile  home  or  readily 
fabricated  dwelling  will  be  placed  on  a 
private  or  commercial  site  in  a  floodway 
or  coastal  high  hazard  area. 

(3)  An  individual  or  family  shall  not 
be  housed  in  a  fioodway  or  wetland 
unless  the  Regional  Director  has 
complied  with  the  provisions  of  §  9.9  to 
determine  that  such  site  is  the  only 
practicable  alternative.  The  following 
factors  shall  be  substituted  for  the 
factors  in  §§  9.9(c)  and  9.9(e)  (2)  through 
(4j: 

(i)  Speedy  provision  of  temporary 
housing; 

(ii)  Potential  flood  risk  to  the 
temporary  housing  occupant; 

(iii)  Cost  effectiveness; 

(iv)  Social  and  neighborhood  patterns: 

(v)  Timely  availability  of  other 
tinusing  resources;  and 

(vi)  Potential  harm  to  the  fioodplain  or 
wetland. 

(4)  An  individual  or  family  shall  not 
be  housed  in  a  fioodplain  or  wetland 
(except  in  existing  resources)  unless  the 
Regional  Director  has  complied  with  the 
provisions  of  §  9.11  to  minimize  harm  to 
and  within  floodplains  and  wetlands. 
The  following  provisions  shall  be 
substituted  for  the  provisions  of 

§  9.n(d)  for  mobile  homes: 

(i)  No  mobile  home  or  readily 
fabricated  dwelling  shall  be  placed  on  a 
private  or  commercial  site  unless  it  is 
elevated  to  the  fullest  extent  practicable 
up  to  the  base  flood  level. 

(ii)  .\'o  mobile  home  or  readily 
fahrir.aled  dwelling  shall  be  placed  on  a 
private  or  co.T.mcrcial  site  unless  it  is 
adequately  anchored. 

(iii)  .No  mobile  home  or  readily 
fabricaied  dwelling  .shall  be  placed  if 
such  phjccment  is  inconsistent  with  the 
criteria  of  the  National  Flood  Insurance 
Program  (44  CiTR  59  el  scq.J  or  any  more 
restrictive  federal,  5tnte  cf  local 
fioodplain  management  standard. 

(iv)  Mobile  homes  shall  be  elevated 
on  open  works  (walls,  columns,  piers, 
piles,  etc.)  rather  than  on  fill  where 
practicable. 

(v)  To  miaimize  the  effect  of  floods  on 
hum.Hn  herilth,  safety  and  welfurc,  the 
Agency  shall: 

(.A)  Where  appropriate,  integrate  all  of 
its  proposed  actions  in  placing  mobile 
homes  for  temporary  housi.ng  in 
floodplains  into  existing  flood  warning 
and  preparedness  plans  and  ensure  that 
available  flood  warning  time  is 
reflected; 


(B)  Provide  adequate  access  and 
eg.'-ess  to  and  from  the  proposed  site  of 
the  mobile  home;  a.nd 

(C)  Give  special  consideration  to  the 
unique  hazard  potential  in  flash  flood 
and  rapid-rise  areas. 

(5)  FEMA  shall  comoly  with  Step  2 
Early  Public  Notice  (§ "9.8(c))  and  Step  7 
Final  Public  Notice  (§  9.12).  In  providing 
these  notices,  the  emergency  nature  of 
temporary  housing  shall  be  taken  into 
account. 

(e)  FEMA  shall  not  sell  or  otherwise 
dispose  of  mobile  homes  or  other  readily 
fabricated  dwellings  which  would  be 
located  in  floodplains  or  wetlands. 

§9.14    Disposal  of  Agency  property. 

(a)  The  purpose  of  this  Section  is  to 
set  forth  the  procedures  whereby  the 
.\gency  shall  dispose  of  property. 

(b)  Prior  to  its  d-sposal  by  sale,  lease 
or  other  means  of  disposal,  property 
proposed  td  be  disposed  of  by  the 
Agency  shall  be  reviewed  according  to 
the  decisionmaking  process  set  out  in 

§  9.6,  above,  as  follows: 

(1)  The  property  shall  be  evaluated  in 
accordance  with  the  provisions  of  §  9.7 
to  determine  if  it  affects  or  is  affected  by 
a  floodplain  or  wetland; 

(2j  The  public  shall  be  notified  of  the 
proposal  and  involved  in  the 
decisionmaking  process  in  accordance 
with  the  provisions  of  §  9.8; 

(3)  Practicable  alternatives  to  disposal 
shall  be  evaluated  in  accordance  with 
the  provisions  of  §  9.9.  For  disposals, 
this  evaluation  shall  focus  on  alternative 
actions  (conveyance  for  an  alternative 
use  thdt  is  more  consistent  with  the 
fioodplain  m.anagement  and  wetland 
protection  policies  set  out  in  §  9.2  than 
the  one  proposed,  e.g.,  open  space  use 
for  park  or  recreational  purposes  rather 
than  h'gh  intensity  uses),  and  on  the  "no 
action"  option  (retain  the  property); 

(4)  Identify  the  potential  impacts  and 
support  associated  with  the  disposal  of 
the  property  in  accordance  with  §  9.10; 

(5)  Identify  the  steps  necessary  to 
minimize,  restore,  preserve  and  enhance 
in  accordance  with  §  9.11.  For  disposals, 
this  analysis  shall  address  all  four  of 
these  components  of  mitigation  where 
unimproved  property  is  involved,  but 
shall  focus  on  .Tiinimization  through 
floodproofi.ng  and  restoration  of  natural 
values  where  improved  property  is 
invoked; 

(6)  Reevaluate  the  proposal  to  dispose 
of  the  property  in  light  of  its  exposure  to 
the  flood  hazard  and  its  natural  values- 
related  impacts,  in  accordance  with 

§  9.9.  This  analysis  shall  focus  on 
whether  it  is  practicable  in  light  of  the 
findings  from  §§  9.10  and  9.11  to  dispose 
of  the  property,  or  whether  it  must  be 
retained.  If  it  "S  dete.'-.mined  that  it  is 


practicable  to  dispose  of  the  property, 
this  analysis  shall  identify  the 
practicable  alternative  that  best 
achieves  all  of  the  components  of  the 
Orders'  mitigation  responsibility; 

(7)  To  the  extent  that  it  would 
decrease  the  flood  hazard  to  lives  and 
property,  the  Agency  shall,  wherever 
practicable,  dispose  of  the  properties 
according  to  the  following  priorities: 

(i)  Properties  located  outside  the 
floodplain; 

(ii)  Properties  located  in  the  flood 
fringe;  and 

(iii)  Properties  located  in  a  floodway. 
regulatory  floodway  or  coastal  high 
hazard  area. 

(8)  Prepare  and  provide  the  public 
with  a  finding  and  public  explanation  in 
accordance  with  §  9.12. 

(9)  Ensure  that  the  applicable 
mitigation  requirements  are  fully 
implemented  in  accordance  with  §  9.11. 

(c)  At  the  time  of  disposal,  for  all 
disposed  property,  reference  in  the 
conveyance  uses  that  are  restricted 
under  existing  Federal,  State  and  local 
fioodplain  management  and  wetland 
protection  standards  relating  to  flood 
hazards  and  floodplain  and  wetland 
values. 

§  9.15     Planning  programs  affecting  land 
use. 

The  Agency  shall  take  floodplain 
management  into  account  when 
formulating  or  evaluating  any  water  and 
land  use  plans.  No  plan  may  be 
approved  unless  it 

(a)  reflects  consideration  of  flood 
hd/.ards  and  floodplain  management 
and  wetlands  protection;  and 

(b)  prescribes  planning  procedures  m 
implement  the  policies  and  requirements 
of  the  Orders  and  this  regulation. 

§  9.16    Notice  to  private  persons. 

(a)  The  purpose  of  this  Section  is  to 
provide  notice  to  private  parties  with 
i\hom  the  Agency  is  carrying  out  any 
financial  transaction  (including,  but  not 
limited  to  guaranteeing,  regulating, 
approving,  or  insuring)  which  is  related 
to  an  area  located  in  a  floodplain,  of  the 
hazards  of  locating  in  the  floodplain. 

(b)  This  section  covers  any  financial 
transaction  guaranteed,  approved, 
regulated  or  insured  by  the  Agency 
uhich  is  in  or  pertains  to  an  area 
located  in  a  floodplain. 

(c)  Notice  shall  be  given  in  a  manner 
which: 

(1)  Explains  the  chances  of  being 
flooded  in  language  readily 
understandable  to  the  private  party; 

(2)  Shows  if  the  property  is  in  a  high 
hazard  area  (floodway,  regulatory 
floodway,  or  constal  high  hazard  area); 


p  >. 


F- 


ister  /  Vol.  44.  No.  249  /  Thursday.  December  27,  1979  /  Rules  and  Regulations 


;  -  »wy..lir%.-=.i 


(J)  Showa  il  there  ib  a  ilood  insarancti 
purchase  requ'>ement;  and 

(4)  Shows,  if  the  transaction  involves 
the  sale  of  unimproved  real  estate,  that 
the  property  may  be  subject  to 
fioodplain  management  regulations 
which  dictate  the  manner,  and  in  some 
cases  the  location,  of  new  construction. 

§  9.17    Guidance  for  applicants. 

(a)  The  Agency  shall  encourage  and 
provide  adequate  guidance  to  applicants 
for  agency  assistance  to  evaluate  the 
effects  of  their  plans  and  proposals  in  or 
affecting  flocdplains  and  wetlands. 

(b)  This  shall  be  accom.plished 
primarily  through  amendment  of  all 
Agency  instructions  to  cpplicants,  e.g., 
program  handbooks,  contracts, 
application  and  agreement  forms,  etc., 
and  also  through  contact  made  by 
agency  staff  during  the  normal  course  of 
their  ac'i-.  ilies,  to  fully  i.nform 
pi-osptrc'. ,  e  applicants  of: 

(i)  'Hie  Agency's  policy  on  fioodplain 
management  and  wetlands  protertion  as 
set  out  in  §  9.2; 

(2)  The  decisionmaking  process  to  be 
used  by  the  Agency  in  making  the 
determination  of  whether  to  provide  the 
requi^-ed  assistance  as  set  out  in  §  9.6; 

(3j  The  nat.:re  of  the  Orders' 
practicability  analysis  as  set  out  in  §  9.9; 

(4)  The  nature  of  the  Orders' 
mitigation  responsibilities  as  set  out  in 
§9.11; 

(5)  The  nat'ire  of  the  Orders'  public 
notice  and  involvement  process  a.":-  set 
out  in  §§9.8  and  9.12;  and 

(6)  The  supplpme;"td;  requirements 
applicable  to  applications  for  the  lea'^e 
or  other  disposal  of  Agency  owned 
p.'-opeities  set  out  in  §  9.14. 

(c)  Guidance  to  applicants  shall  be 
provided  where  possible,  prior  to  the 
ti.me  of  apphcation  in  order  to  manimize 
potential  delays  in  process  apphcation 
due  to  failure  of  applicants  to  recognize 
and  reflect  the  provisions  of  the  Orders 
and  this  regulation. 

§  9. 18    Instructions  to  appiicants. 

[a]  Purpose.  In  acco-dance  with 
Executive  Orders  11983  and  11990.  the 
federal  executive  agencies  m.usf  respond 
to  a  number  of  fioodplain  management 
and  wetland  protection  responsibilities 
before  carrying  out  any  of  their 
activities,  including  the  provision  of 
federal  financial  and  techjiical 
assis'ance.  The  purpose  of  this  section 
is  to  put  applicants  for  Agency 
assistance  on  notice  concerning  both  the 
criteria  that  it  is  required  to  follow 
under  the  Orders,  and  applicants" 
responsibilities  under  this  reg'.iJaticn. 

(b)  Responsibilities  of  AppUcants. 
Based  upon  the  guidance  provided  by 
the  Agency  under  §  9.17,  that  guidance 


iiicluued  in  iiie  LJ.b.  Water  Resources 
Council's  Guidance  for  Implementing 
E.O.  11988,  and  based  upon  the 
provisions  of  the  Orders  and  this 
regulation,  applicants  for  Agency 
assistance  shall  recognize  and  reflect  in 
their  application: 

(1)  The  Agency's  policy  on  fioodplain 
managem.ent  and  wetlands  protection  as 
set  out  in  §  9.2; 

(2]  The  decisionmaking  process  to  be 
u.sed  by  the  Agency  in  making  the 
determination  of  whether  to  provide  the 
requested  assistance  as  set  out  in  §  9.6; 

(3)  The  nature  of  the  Orders' 
practicability  analysis  as  set  out  in  §  9.9: 

(4)  The  nature  of  the  Orders' 
mitigation  responsibilities  as  set  out  in 
§  9.11; 

[h]  The  nature  of  the  Orders'  public 
and  involvement  process  as  set  out  in 
§S  9.8  and  9.12,  and 

(6)  The  supplemental  requirements  for 
application  for  the  lease  or  other 
disposal  of  Agency-owned  properties,  as 
set  out  in  §  9.13; 

(cj  Provision  of  supporting 
information.  Applicants  for  Agency 
assistance  may  be  called  upon  to 
provide  supporting  information  relative 
to  the  various  responsibilities  set  out  in 
paragraph  (b)  of  this  section  as  a 
prerequisite  to  the  approval  of  their 
applications. 

(d)  Approval  of  applications. 
Applications  for  Agency  assistance  shall 
be  reviewed  for  the  recognition  and 
reP.ection  of  the  provisions  of  this 
regulation  in  addition  to  the  Agency's 
existing  approval  criteria. 

§9.19    Responsibilities. 

(a)  Regional  Directors  responsbilities. 
Regional  Directors  shall,  for  all  actions 
falling  within  their  respective 
jurisdictions: 

(1)  Implement  the  requirements  of  the 
Orders  and  this  regulation.  Anywhere  in 
§§  9.2.  9.6  through  9.13,  9.15  and  9.16 
where  a  direction  is  given  to  the  Agency. 
it  is  fhe  responsibility  of  the  Regional 
Director. 

[2)  Consult  with  the  Genera!  Counsel 
regarding  any  question  of  interpretation 
concsiTiing  this  regulation  or  the  Orders. 

(b]  Associate  Directors 
responsibilities.  Associate  Directors/ 
Adm.inistrators  shall  ensure  that  the 
offices/administrations  under  their 
jurisdiction: 

(1)  Implement  the  requirements  of  the 
Orders  and  this  regulation. 

(2)  Identify  within  ninety  (90)  days  of 
the  effective  date  of  this  regulation: 

(i)  The  modifications  that  are 
necessary  to  make  their  existing 
fioodplain  management  and  wetlands 
protection  procedures  adequate  to  meet 
the  directives  of  the  Orders; 


(ii)  Which  of  these  nioditications 
should  be  made  a  part  of  this  regulation; 

(iii)  Which  of  these  modifications  are 
to  be  included  in  program  regulations 
other  than  this  one;  and 

(iv]  The  steps  being  taken  to  prepare 
and  implement  these  modifications. 

(3)  Are  in  full  compliance  with  the 
Orders'  provisions  through  the 
modification  of  their  processes  in 
accordance  with  (b)  and  (c),  above. 

(4)  Prepare  and  subm.it  to  the  Office  of 
General  Counsel  reports  to  the  Office  of 
Management  and  Budget  in  accordance 
with  section  2(b)  of  E.O.  11988  and 
section  3  of  E.O.  11990.  If  a  proposed 
action  is  to  be  located  in  a  fioodplain  or 
wedand,  any  requests  to  the  Office  of 
Management  and  Budget  for  new 
authorizations  or  appropriations  shall  be 
accompanied  by  a  report  indicating 
whether  the  proposed  action  is  in  accord 
with  the  Orders  and  these  regulations. 

Dated:  Decenibnr  17, 1979. 

John  VV.  Macy,  Jr., 

Director.  Federal  Emergency  Management 
Agency. 
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Note. — This  dociiraenf  originally  appeared 
in  the  Federal  Register  for  Friday,  December 
21, 1979.  It  is  reprinteu  in  this  issue  to  meet 
requireme.^.ts  for  pubiica^'on  on  the  Monday/ 
Thursday  schedule  assigned  to  the 
Ccmmanity  Services  Administration. 

(See  OFR  notice  41  FR  32914,  August  6, 19/6) 

A3ENCV:  rommunity  Services 

■.  •m;ni^tr^tion. 

ACTION:  Final  rule. 

SUMMARY':  The  Community  Services 
Administration  (CSA)  is  filing  an 
amendment  to  the  final  rule  on  the 
Energy  Crisis  Assistance  PiOgram 
pLiblished  in  the  Federal  Register  on 
Thursday.  October  11. 1979  (44  FR 
58876).  This  amendment  is  required  to 
implement  the  fiscal  year  1980 
supplemental  appropriation  for 
emergency  fuel  assistance  (Pub.  Law  96- 
126)  and  to  implement  policy  changes 
directed  by  Congress, 
s'  ?ECriVE  date:  Decembei  21, 1979. 

FOR  FUHTKEa  (NFOPMATICN  CONTACT: 

^:r.  Hdv/ard  J.  Freo!  or  Mr.  Wallace 
Lumpkin,  2000  K  Street.  N.W.,  Suitt?  350, 
VVa?hington.  D.C.  20006.  Telephons: 
(202)  254-9833.  Teletypewriter:  (202) 
l'.54-6218. 

S  .  f'PLtf.:ENTARy  IMFOHMATIO^:  Public 
Law  9&-126,  sitjned  by  the  President  on 
November  2.^,  1979,  provides  St50 
Million  to  supplement  the  $250  Million 
already  appropriated  for  the  Hniorgency 
Crisis  Assistance  Program  (ECAP).  In 
addition,  statos  may  choose  to 
supplement  ECAP  with  funds  granted  by 
the  Departmant  of  Health,  Education, 
and  Weif-are  (HEW)  thicugh  eioction  of 
Pian  "C"  ss  set  forth  in  HEVVs 
supplemental  ene'-gy  allowance  program 
(See  FR  Vol.  44,  No."  232.  November  30, 
1979).  Congress  aiso  directed  CSA  to 
make  changes  in  the  present  regulation 
to: 

(1)  Give  priority  to  households 
experiencing  significant  increases  in 
heating  fu'^l  costs: 

(2)  Serve  persons  who  have  paid  fuel 
bills: 

(3)  Provide  nexibility  to  Goveniors, 
with  CSA  approval,  to  set  increased 
maxim.um  levels  of  assistance; 

(4)  Provide  outreach  services  for 
persons  receiving  unemployment 
comper.sation  and  for  American  Indians; 
and 


(5)  Require  a  program  end  date  of  June 
30, 1979. 

The  specific  intent  of  Congress  with 
regard  to  the  FY  '80  Energy  Crisis 
Assistance  Program  has  been  set  forth 
in  its  supplemental  ECAP  appropriation. 
In  order  to  ensure  that  all  FY'80  ECAP 
grants,  including  those  made  from  the 
initial  $250  million  appropriation,  are 
administered  in  accordance  with  this 
Congressional  intent,  the  amendment  to 
the  final  ECAP  rule  of  October  11,  1979, 
shall  govern  all  FY'80  ECAP  funds.  All 
grants  made  pursuant  to  the 
supplemental  appropriation  will  be 
contingent  upon  grantees'  agreement  to 
administer  all  FY'80  ECAP  funds  in 
accordance  with  the  char^'^ ;.  :.".ade  by 
this  amendment.  The  rule  of  October  11, 
1979,  (45  CFR  1061.70)  as  amended 
herein,  will  also  govern  grants  made  by 
HEW  to  Governors  where  they  elect  to 
supplement  existing  ECAP  grants  with 
additional  HEW  funds. 

Grantees  shall  amend  their  policies 
and  procedures  to  conform  to  the 
changes  contained  herein  and  to  any 
subsequent  changes  which  may  be  made 
in  order  that  the  initial  $250  million 
program  and  this  supplemental  program 
will  be  administered  in  a  consistent 
manner. 

CSA  is  waiving  the  comment  period 
provided  for  in  Executive  Order  12044 
and  is  making  the  amendment  effective 
immediately  because  any  further  delay 
would  be  impracticable  and  contrary  to 
the  public  interest.  Additional  delay 
would  tender  it  impossible  to  serve 
many  of  the  poor  during  the  onset  of  the 
cold  winter  months.  For  these  sanie 
reasons,  an  emergency  exception  to  the 
regulatory  analysis  provisions  in 
ExecuUve  Order  12044  is  appropriate. 
Further,  this  is  not  a  significant  rule 
because  if  only  makes  minor  changes  in 
the  October  11, 1979  rule  and  does  not 
impose  sigrificantly  diffeicnl  burdens 
on  grantees. 

(Sec.  602.  78  Stat.  530  [42  U.S.C.  2942)) 
Graciela  (Grace)  Olivarez, 

Director. 

45  CFR  Part  1061  is  amended  by 
amending  Subpart  1061.70,  "Fjiergy 
Crisis  Assistance  Program  '  to  read  as 
follows: 

1.  Section  1061.70-2  is  revised  to  read 
as  follows: 

§  1061.70-2    Applicability. 

This  Subpart  is  applicable  to  Energy 
Crisis  Assistance  Program  (ECAP) 
grants  funded  under  section  222(a)(5)  of 
the  Econom.ic  Opportunity  Act  of  1964, 
as  amended,  if  administered  by  the 
Community  Services  Administration  and 


to  grants  awarded  by  the  Department  of 
Health,  Education,  and  Welfare  to 
supplement  ECAP  grants  made  by  the 
Community  Services  Administration. 
2.  Section  1061.70-7  is  amended  by 
revising  paragraphs  (a}(l)(ii),  (a)(2) 
introductory  text,  and  {a)(3);  by  adding 
paragraphs  (a)(4)  and  (a](5);  and  by 
revising  paragraph  (b]  to  read  as 
follows: 

■:  "lOh  i  7.?-7     Mc-w  a  'OCiil  pi-ncary  is 
oper,.-!ta. 

(a)  *  '  * 

(1)  *  *  * 

(ii)  To  carry  out  this  mandate 
effectively,  local  delivery  systems  must 
notify,  inform,  and  contact  persons, 
including  those  individuals  receiving 
unemployment  compensation, 
potentially  eligible  for  this  program 
through,  for  example,  the  use  of 
outreach  workers,  community  groups, 
decentralized  intake  and  certification 
systems,  m.ass  mailings,  radio  and  T.V. 
spots,  use  of  community  newspapers. 
church  bulletins,  etc.  In  the  State 
Funding  Plan,  the  Governor  must 
describe  how  outreach  services  will  be 
provided  to  potential  clients  eligible  for 
services.  Expenses  for  these  activilies 
are  to  be  included  as  administrative 
costs. 

(2)  Serving  the  elderly.  On  all  grants 
made  by  CSA  highest  priority  should  be 
placed  en  serving  the  elderly.  Therefore, 
local  program  operators  should  offer 
special  s«^rvices.  Suggested  activities 

include: 

■>*•♦* 

(3)  Serving  renters.  This  prfigram  is 
also  intended  to  serve  renters  who  are 
experiencing  an  energy  related  crisis. 
Renters  v/ho  pay  for  their  fuel  indirectly 
as  xvell  as  directly  are  eligible  for 
assistance  through  ECAP.  In  the  State 
Fuj^diagPlfm.  the  Governor  m.ust 
indicate  how  renters  will  be  served. 

(4)  Heating  fuel  costs  priority.  Priority 
will  be  given  to  those  households 
experiencing  significant  increases  in 
heating  fuel  costs  over  the  last  year.  In 
establishing  such  priority  grantees 
should  take  into  consideration  the 
extent  to  which  increases  in  rent  are 
caused  by  increases  in  heating  fuel 
costs. 

(5)  Serving  American  Indians.  This 
program  is  also  intended  to  serve 
Atnerican  Indians  who  are  not  provided 
service  through  the  special  set-aside 
program  as  provided  for  in  §  1061.70- 
ll(.=i).  State  Funding  Plans  should 
indicate  how  such  services  will  be 
provided. 

(b)  Limitutions  on  payments.  The  sum 
of  all  assistance  under  this  program 
made  to  and/or  on  behalf  of  any 
household  shall  not  exceed  the  actual 
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amount  needed  to  ameliorate  the 
household's  energy  related  problem  or 
$400  whichever  is  less,  i;nless  a 
Governor  elects  to  sot  assistance  limits 
at  a  higher  or  lowtr  level  and/or  provide 
for  varyiiig  the  maximum  assistance 
level.  If  the  Governor  elects  to  make 
such  a  change  he/she  must  provide  in 
the  State  Funding  FSan  a  justification 
includir.g  the  specific  c/'teria  used  as 
the  basi.s  for  changing  or  varying  thfi 
limits  of  assistance  level  within  the 
state,  such  as  cliii;ate,  fuel  and  low- 
income  population.  Wh*ia  enercy 
a'lowaiices.  such  as  payments  to  SSI  or 
Ae'UC  recipients  under'the  HEW  Energy 
Assistance  Program,  received  by  a 
household  fijfty  not  be  considered  as 
i;ico:ne  for  purposes  of  determining 
incorae  eligibility,  any  allowances 
recf  ived  shell  be  taken  into 
oonsiderasion  in  determininjj  the 
assist,^n(«  to  be  provided.  Tiie  total 
amount  of  the  energy  allowancfcs  and/or 
assistance  uadfcr  this  program  should 
not  exceed  the  Jimo'int  needed  to 
ameliorate  the  household  energy 
pftiblem  or  the  maxLmum  level  or 
assistance  in  the  state,  whichever  is 
lo  jver. 
*        ♦         *        «         « 

3.  Pdiagraphs  (a),  (b).  and  (dj  of 
§  1061  70-8  -'ire  revisf^d  to  raad  as 
f'ji}r.v.s; 

§1051.70  8    Wnat  2T«se  funcSs  can  ba 
usjJil  for. 

(a)  Payments  to  vendors  and  suppliers 
of  fuel,  goods,  arsd  olh'-^r  services.  Where 
en  eligible  household  has  paid  its  fuel 
biMs,  lei'fel  of  assistance  equal  to  those 
bills  should  be  provided  in  forms  of 
assistance  as  dcscnbed  in  (b).  (c),  and 
(d)  of  this  section. 

(b)  The  eEtablish.nient  of  lines  of 
credits  v.-ith  fut l/utility  ven  Jors  for  the 
betiefit  of  elij^iib'e  hcusohij;  Js.  The 
Govi-^rnnrs  may  provide  limitations  on 
the  use  of  lines  of  credits  such  as; 
lifiiting  the  line  of  credit  to  the  elderly 
and  the  handicapped  only  establishing 
a  specific  duration  on  a  future  credit  to 
the  elderly  and  varjing  the  maximum 
level  not  to  exceed  the  st.^te  arproved 
maximum.  The  Govem-ir  must  describe 
in  the  Slate  Funding  Plan  how  future 
credits  will  be  used  in  that  particular 
state. 

♦         ♦         *         *         « 

(dJ  Where  necessary  to  prevent 
hardship  cr  danger  to  health,  the 
provision  of  immediate  assistance  in  the 
form  of  goods  or  services  such  as 
eme-gency  fuel  deliveries,  warm 
clothing,  blankets,  temporary  shelter. 
efT.ergency  repairs  to  housing  sue  h  as 
patching  a  roof  or  replacing  a  broken 
window,  food,  medicines  or  other 


supportive  services  such  as  rent.  Funds 
under  this  program  shall  not  be  used  to 
vveafherize  homes. 

4.  Paiagrsphs  (a),  (b)  and  (c)  of 
§  1061. 70-9  are  revised  to  read  as 
fellows: 

§  {061.70-9  Who  is  eiigible  to  participate 
:n  this  program. 

(£)  Income  eligibility.  Households 
with  :nco.t3Cs  at  or  below  12.'5%  of  the 
CSA  Poverty  Guidelines  and  households 
whose  heads  receive  SS  shall  be  eligible 
for  assistance  under  this  program.  No 
std'e  n.ay  chdtige  these  income 
eligibility  guidelines.  Receipt  of  energy 
allowance.?  shall  not  preclu.:le  eligibility 
under  the  Energy  Crisis  Assistance 
Program  nor  shall  energy  (dlowances  be 
considered  as  income  in  determining 
income  eligibility. 

fb)  Program  eligibiUty.  The  Governor 
must  specify  certain  prorram  eligibility 
criteria  by  defining  vvhal  constitutes  an 
energy-related  cri;:is  in  that  particular 
State.  Vi  here  a  Governor  wants  to 
establish  such  eligibility  criteria,  he/she 
must  previde  an  explanation  and 
justification  in  the  State  Funding  Plan 
for  the  eligibility  criteria  selected  as 
well  as  a  description  of  the  procedures 
to  be  used  in  determining  the  program 
eligibility.  The  Governor  may  not 
require  proof  of  uip<^id  fuel  bills  or 
notices  of  termination  of  utility  service 
as  criteria  for  eligibility  under  this 
program.  The  Governor  also  has  the 
option  to  use  income  eligibility  criteria 
as  the  sole  eligibility  criteria.  Energy 
allowences  shall  bs  taken  into 
consideration  in  deterniining  program 
eligibility  ss  ii-sd^oited  in  §  1061.70-7 
Paragraph  (bj  of  this  subpart. 

(c)  Inco/ve  disregard.  Payments  made 
under  this  prog.'-am  are  not  to  be 
considered  as  incorae  or  resources  for 
purposes  of  determining  eligibility  or 
bfinefits  under  any  incom.e  aiairitenance 
program  including,  but  not  limited  to 
public  assistance,  veterans  benefits, 
food  stamps,  or  Supplemental  Security 
Ircome. 

5.  Section  1061.70-10  is  revised  to  read 
as  follows: 

§  1061.70-10    Ter.TJ'natJon  of  program. 

No  t\'.nds  urder  this  program  m.ay  be 
obligated  after  June  50, 1980.  For  this 
program  "obligation"  shall  m.ean 
ccTtification  for  assistance  by  the 
program  operator  of  a  specific  eligible 
household. 

\Vk  n.>c  79^  .x-rR  C:!ed  t2-!6-,-9.  S  45  a.-nj 
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COMMISSiON 
47  CFR  Part  0 

Editorial  Amendments  to  liie  Rules 
Concerning  Name  Changes  for  the 
Public  Information  and  Consumer 
Assistance  Divisions;  Correction 

ACENCY:  Federal  Communjcations 

Commission. 
ACTION:  Errata. 


summary:  Part  0  of  the  Commission's 
Rules  and  Regulations  amended  to 
correct  errors  related  to  functions  of  the 
Office  of  Public  Affairs  published  in  the 
Federal  Register  on  December  7, 1979  (44 
FR  70471)  and  in  addition  deletes  certain 
provisions  of  §  0  4tj5(d)(lj. 
EFFECTIVE  DATE:  November  16,  1979. 
AODnssSES:  Federal  Communications 
Commission,  Washi.-i^'ton.  D.C,  20554. 
T=C^  FURTHER  {JiFCRMATiON  CONTACT: 
Mr.  Richard  D.  C-o^dfriend,  Management 
Systems  Division,  (202)  632-  7:.13. 
SUPPl.SMENTaJ»Y  INFCftV.ATION: 
Released:  December  18, 1979. 

The  Order  in  the  above-raptiened 
matter  released  Decen^.ber  5, 1979.  and 
published  in  the  Federal  Register  on 
December  7, 1379.  44  FR  70  371,  is 
corrected  by  chancing  §  0.4J3 
(AMEx\DF.Dl  to  §  0.443  {AME.NDED)  and 
deleting  the  last  two  sentences  of 
§  0.455(d)(1). 

Federal  CoirjnunicationE  Conrimission. 
William  J.  Trir.arico, 

Secretary. 

(FR  Ovjt  ?9-3'MS8  filed  12-2B-T9;  B:45  am| 
BILUNG  COSE  6712-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFfi  Pi?rt  396 

f  BMCS  Docket  No.  MC-49;  Ameneln»ent  No. 
79-21 

Federal  Mcitor  C&rtler  Safely 
Regi;!at;orss:  Inspection,  Repair,  and 
r<^di;itenance 

agency:  Federal  Highv/ay 
.Administration  (FHWA),  DOT. 
ACTION:  Amendment  to  final  rule; 
eiTective  date  stayed. 

SUMMARY:  This  is  an  emergrrxry 
amendment  to  a  final  rule  which  was  to 
take  effect  on  December  31, 1979. 
Contrary  to  the  intent  of  the  FHW  A.  49 
CFR  396.13  has  been  interpreted  as 
requiring  truck  drivers  to  certify  that 
repairs  have  been  made  rather  than  to 
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acknowledge  that  there  is  a  certification 
that  the  required  repairs  have  been 
performed.  This  correction  is  being 
i.ssued  on  an  emen^ancy  basis  to  prevent 
implementation  of  a  misleading 
requirement  and  to  stay  the  effective 
date  of  the  final  pjle  for  90  days  in  order 
to  allow  regulated  parties  to  bring  their 
operations  into  conformity  with  the 
corrected  r'jquirement. 

EFFECTIVE  date:  The  effective  date  of 
the  rule  as  aiTsended  is  April  1, 1980. 

FOR  FURTHER  iNFORMATlOil  CONTACT: 

Mr.  Gerald  }.  Davis,  Chief,  Rcigiilations 
Development  Branch,  Bureau  of  \fotor 
Carrier  Sa<"sty  (^02^26-9767);  Mrs. 
Kathleen  S.  Markm.^n,  Office  of  the 
Chief  Counsel  (202-42&-0824);  Federal 
Highway  Administiation,  Department  of 
Transportation.  Washington,  D.C.  2C.593. 
Office  hours  are  7:45  a.m.  to  4:15  p.m. 
ET,  Monday  fhrongh  Friday. 

SUPPLEMENTARY  !NFOF,WATION:  On  July 
2  1379.  FH  WA  issued  amendments  to  49 
CFR  Part  396,  publish-^d  til  44  FR  3S233. 
August  31, 1979,  was  set  as  the  effective 
date.  In  response  to  petitions  for 
recons- deration  filed  by  a  number  of 
parties,  the  effective  date  of  the  rule  was 
delnyed  '^Ti•jl  December  31. 1979,  by 
notice  published  at  44  FR  .^0041  on 
August  27, 1979.  In  addtion  to  delaying 
the  effective  daiC:  that  noliue  invifed 
additional  views  or  comments 
ccncerning  the  petitions  for 
recoraidera'ion  that  had  been  filed. 

Com.mer)ts  received  since  August  27, 
1979.  and  meetings  held  with 
representatives  of  the  American 
Trucking  Associations,  Inc.,  and 
American  Bus  Association  have  pointed 
out  an  error  in  the  final  rale  that  must  be 
corrected.  The  wording  of  the  conimenis 
a!r.o  indicate  that  the  August  27 
publication  caused  uncertainty  and 
confusion. 

The  requirement  in  49  CFR  391.13(3) 
that  drivers  certify  that  repairs  have 
been  m.ade  before  driving  a  motor 
vehicle  is  inconsistent  with  the  intent  of 
this  rogulatiois,  and  im.poses  an 
impossible  burden  on  tne  driver.  This 
requirement  would  require  drivers  to 
uidflpendently  examine  the  vehicle  to 
determine  whether  repairs  had  bctn 
made.  While  many  professional  truck 
drivers  do  possess  m.echanical 
knowledge,  they  are  not  qualified  to 
ddicnnine  whether  complicated 
mecharilc.::!  repairs  have  been 
performed.  The  certification  of  repairs 
must  be  done  by  a  mechanic  wi;h  skill 
a?id  expe.nence  in  the  technical  areas. 
Requiiing  drivers  to  certify  repairs 
would  unduly  delay  dispatch  of  repaired 
vehicles  and  place  an  unfair  burden  on 
drivers. 


One  of  the  purposes  of  the  new  49 
CFR  396  is  to  insure  that  reported 
vehicle  defects  are  repaired  before  the 
truck  is  placed  into  service.  This  is 
accomplished  under  the  requirements  of 
49  CFR  39G.11.  That  Section  required 
motor  carriers  or  their  agents  to  repair 
defects  and  to  certify  that  the  defect  has 
been  corrected  before  the  vehicle  can  be 
dispatched.  This  clearly  places  the 
burden  of  certification  on  those  who  are 
performing  the  repairs. 

In  order  to  bring  49  CFR  396.13  into 
conformance  with  the  FHWA  regulatory 
intent  expressed  in  the  Supplementary 
Information  section  of  the  July  2,  1979, 
Federal  Register  publication,  il  is 
necessary  to  publish  this  conection.  The 
regulation  is  being  changed  to  eliminate 
the  requirement  for  the  drivers' 
certification  of  repairs,  and  to  substitute 
a  requirement  that  before  driving  the 
driver  sign  the  motor  vehicle  inspection 
report  to  acknowledge  tliat  the  driver 
has  reviewed  it  and  that  there  is  a 
certification  that  any  required  repairs 
have  been  performed.  As  a  technical 
matter,  the  regulation  is  also  being 
conected  to  conform  to  proper 
regulat'jrj'  style  in  referencing 
subparagraphs. 

The  confusion  concerning  the 
extension  of  the  effective  date  centers 
on  the  solicitation  of  add'ticral  views 
and  comments  in  the  August  27, 19'^9, 
pubiication.  7he  comments  received  and 
meetings  held  with  representatives  of 
the  American  Trucking  Aspociations 
fliid  the  Am^erican  Bus  Association 
indicate  that  they  believe  that  the 
comments  ivere  to  be  addressed  to  the 
rule  ilsoif  rather  than  the  petitions  for 
reconsideration.  Because  of  this  there 
were  questions  about  why  the  effective 
date  of  the  rule  and  the  closing  dates  for 
the  comments  were  the  same.  The 
concern  was  expressed  that  the  FHWA 
would  not  have  sufficient  time  to  review 
the  ccmments  before  the  rule  w^ent  into 
effect. 

The  result  of  the  confusion  was  that 
m;^ny  carriers  were  unable  to  begin 
designing  and  printing  new  forms, 
developing  procedures,  and  training 
their  employees  in  order  to  conform 
with  the  new  requirements.  They  were 
reluctant  to  take  these  actions  because 
they  were  unsure  whether  it  was  the 
FHWA's  intention  to  chang-  the  fin.d 
rule  on  the  basis  of  comments  received. 

The  intention  of  the  request  for 
comm.ents  published  on  August  27,  19.^9, 
was  to  allow  interested  persons  to 
respond  to  petitions  for  reconsideration 
that  had  been  received.  These  petitions 
for  reconsideration  are  handled 
pursuant  to  49  CFR  Part  339,  and  do  not 
re;5pon  the  rulemaking  docket  that  led  to 
the  publication  of  the  final  rule.  Rather, 


the  petitions  are  requests  for  changes  in 
the  final  rule  that  would  have  to  be 
handled  in  accordance  with 
Administrative  Procedure  Act 
requirements.  All  persons  who 
submitted  comments  after  July  2,  1979, 
will  be  notified  of  the  FHWA's  decision 
on  the  petitions  by  direct  response. 

In  order  to  allow  regulated  persons  to 
conform  to  49  CFTl  39G  as  corrected,  the 
effective  date  of  the  rule  is  be'ng  stayed 
The  new  effective  date  is  April  1, 1980. 
This  additional  time  is  being  provided  to 
allow  carriers  to  design  and  print  forms, 
develop  and  to  train  employees,  and  (o 
bring  their  operations  into  compliance 
by  that  date. 

Because  of  the  short  time  rem.aining 
before  the  previously  announced 
cff3ctive  dsite  and  the  fact  that  the 
change  is  a  correction,  a  notice  and 
comment  period  is  impractical  The 
correction  merely  serves  to  bring  the 
final  .nile  into  confonnance  v/ith  the 
pre;  lously  an.ncunced  regulatory  intent. 

In  consideration  of  the  foregoing,  49 
CFR  390.13  is  amended  to  read  as 
follows: 

P  356. 13    Driver  fnspcctfon. 

Before  driving  a  motor  vehicle,  the 
driver  shall — 

fa)  Be  satisfied  that  the  motor  vehicle 
is  in  safe  operating  ccnditicn; 

(bj  Peview  the  last  vehicle  inspection 
report  required  to  be  carried  on  tne 
power  unit;  and 

(c)  Sign  the  report  to  acknowl^^dge 
that  the  driver  has  reviewed  il  and  that 
there  is  a  certification  that  the  required 
repairs  have  been  perform.ed.  This 
signature  does  not  apply  to  listed 
defects  on  a  towed  unit  which  is  no 
longer  part  of  the  vehicle  combination. 

Note. — The  Federal  Highway 
A;iminislra!oi  h.HS  deferniined  thai  lliis 
document  contains  an  emergency  regulation 
according  to  the  criteria  established  'oy  t.he 
Department  of  Transpor  tatinn  pursuant  to 
Executive  Order  12044,  and  that  it  relates  to  a 
significant  regulation.  An  evaluaiicn  of  that 
regulation  is  contained  in  BMCS  Docket  No. 
MG-48  and  can  be  reviewed  in  Roo.ti  3102, 
Bureau  of  \fo;or  Carrier  S.ifety,  400  Seventh 
Street  SW.,  Washington,  D.C.  20300  from  7:45 
a.m.  to  4:15  p.m.  ET,  Monday  through  Friday. 

(49  IJ.S  C.  304.  49  U  S.C.  1655,  49  CFR  l.48(b1 
and  301.60) 

Issued  on:  December  19, 1979. 

Robert  A.  Kaye, 

Director,  Bureau  of  Motor  Carrier  Safety. 

|FR  Dor.  79-39390  Filed  12-26-73;  8:45  am) 
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NaMotiaS  Highway  Tr<!ffic  S?fety 

49  CF«  Part  572 

IDockei  ^.o.  7B-Q^,iiQtice  i  ] 

A-rJthropor^orp?iic  Tes*  D^in■:m!e.s 
Representing  8  f,^ont^  05d  and  3- Year- 
Old  Chi:  Jj-en 

AGENCV:  National  Highway  Traffic 
Safnty  Administratior.  (NHTSA). 
action:  Final  ride. 

SUMMARV;  This  notice  is  issued  in 
conjunction  with  new  Standard  No.  213, 
Child  Restraint  Systems,  which  requires 
child  restraiift  sysieriiS  to  be 
dynaaiioaiiy  tested  using 
anthj['jpoT»orpL;c  ?esi  dummies 
repre.soriting  &  monlh-old  and  3-year-old 
children.  This  notice  establishes  the 
Sjiec'rir  alio  lis  fo«.  the  durr.mies  to  be 
used  in  the  ciiiki  restiaiat  testing.  In 
addilioa.  it  stis  pcrform-mce  criteria  as 
caltbratjon  checks  to  assure  the 
repeatability  oi  the  dur  riiy's 
peril  Tmance. 

OATES:  Th»^  sniendme'it  is  effective  on 
Dicen^ber  27, 1S79. 
AOJ3l?ESS¥:s:  Petitions  for 
reLor.si deration  should  refor  to  the 
dorVe*  numbftr  a^.d  be  subnutted  to; 
Docket  Sc;;ti,^^,  Room  Hi08,  Motional 
l^l-hw&Y  T'affc  Saffity  Administration, 
•iOO  ErvfT.ih  Street  SW.,  Washington, 
P.M.  205?»t5. 

FOfi  rCfiJHZR  JSW-CS'.MATWW  CO.'iiTACT: 
M«.  Vbdtslav  Radovich.  Oflice  of 
Vchii:'e  Si^feiy  Standards.  National 
li'jghwsy  Traffic  Siiie'y  Admii^'strntion. 
hyo  Sevtnth  Sueel  SW.,  Washington. 
D.-C.  2ijm0  i2t;2-42€-  J:2C-4). 
Siir^ftEWEMTA-s>-  »WForMflTio«:  ihis 
not!r,a  amends  l^arii  57?., 
Aatt:rvpomorphic  Jest  Dvinr/ies,  to 
es^bii&h  specifications  and 
pt^rfortiiaace  te-q'tirenionts  for  two  test 
duni.;nj«g.  One.  rcpi.-?-  °vitlr.g  a  6  aonth 
old  child  and  the  othsr  representing  a  3- 
yjar-oid  child.  This  final  rule  is  issued  iu 
surrpl,-rrr<;-.'nt  new  Standard  No.  213.  Child 
flecircint  Sysisiris,  published  in  the 
Federal  RKgister  for  Dectnber  13, 1S79 
(44  ¥R  7n:';il  Standard  Ko.  .?13 
Kv;i!u.i'f.f<i  the  perforn^ance  of  child 
rt.sti  rtiat.s  in  dynamic  sic-d  tests  using 
the  fiJithrcpomorphic  test  dunrnies 
whnse  s;>j"i{:£.3»ion3  ire  establi.']hed  in 
this  final  rule.  Restr-^mts  recon;me.nded 
for  *;hi{drea  weighing  20  poinds  or  less 
wdl  be  tested  with  an  anthropom'/rphio 
f[!inm;y  representing  .5  6  month-old  chdd 
*'\6  rostraintfs  r»?conini?n.ied  for 
chi'd'-ei  weighing  more  th.-5n  20  pounds, 
but  not  .Tiore  than  .""'O  pounds  will  be 
{e.sted  with  an  anthropomorphic  dummy 
representing  a  3-yeai  -old  child. 


On  May  18. 1978,  N'HTSA  publi.^hed  a 
notice  of  proposed  rulemaking  for  the 
•anthropomorphic  test  dummy 
amendnraent  (43  FR  21490)  and  the  child 
restraint  standard  (43  FR  21470).  The 
romment  closing  date  for  both  notices 
was  December  1, 1978.  The  May  18, 
1378,  propos?!  en  the  arthropon^nrpiuc 
dummies  noted  that  the  calibration 
req"ire(r=e.-its  proposed  for  the  3-year- 
oUl  r.hild  test  dummy  were  tentative. 
The  agency  said  it  would  continue 
fu'-thfir  testing  on  the  calibrations  and 
the  results  of  that  vvork  would  be  placed 
in  the  public  docket  as  soon  as  possible 
afttr  the  testing  wfis  completed.  B^sed 
on  the  testing,  NHTSA  tentatively 
decided  to  rr.ake  several  minor 
m.odificat'.C'ns  to  the  test  dummy 
spocificaticr.s  and  calibration 
requirements  to  imp'-ove  the  accurncy  of 
the  test  durnn^.y  as  a  tr»:5?  for  measuring 
the  pcrftirmance  of  child  restraints.  .\ 
copy  of  the  modifications  was  plnred  in 
the  p-jbl:r.  djcket  on  Ssptpmber  27,  1978. 
and  &p.  dummy  manuf.acturers  and  rh'ld 
restraint  testlr^g  facilities  were  advised 
of  the  madifjcations.  The  tentative 
rrod-ficp'iors  were  published  in  the 
federal  Register  on  .N'ovember  16, 1978 
(43  FR  53473). 

At  die  request  of  tho  Jjveniie  Products 
Manufacturers  Association,  the  agency 
extended  the  comrient  closing  date  until 
January  5,  1979,  ft- •  thd  portions  of  the 
child  re6trt;int  and  leA  durumy 
proposals  dcalJ.sg  with  testing  with  rhe 
ciuhrOfOmorphic  dummies.  NiTI'S-'\ 
granted  the  e.xlsnsion  because 
Pianufaciii.'-ers  were  reportedly  havlr;*} 
p:  jl.-tnss  obu'-ning  die  p'"oposed  test 
dsmKiies  to  cor.duct  Ihek  own 
evalu-itior.s.  Eo:-.cd  on  infarniat.'on 
gathered  by  d;e  agem  y  fibcut  the 
availability  of  tesiing  facilities  and 
durr^jnits,  the  tger.cy  concluded  thai 
manufacturers  coK.'fJ  ct>cdui.t  t!:.3 
necessfiry  testings  before  ihe  extended 
commtru  i:'c5i.>:g  dale. 

On  December  21. 1973.  MiTGA  m^ide 
avai!a'.;Ie  or'ft  of  the  o^'ency's  test 
dun-.naes  to  Genecii  Moior s  Curp.  (GM) 
for  the  purf-ose  of  resolving;  ceitam 
cni'ibration  problems  GM  reported  li  ha  ! 
experienced  vviih  its  own  test  dummy. 
A.J1  other  intereslad  puities  a'.s-j  were 
advised  of  the  a '.  ad  ability  of  the 
NflTSA  test  duramy  end  informed  ibst 
iNHiSA  'iid  net  plan  to  issue  a  final  rulo 
on  th'j  test  du;riniy  proposal  a-,td  at 
least  nrjd-sammf!r.  iLe  agency  said  it 
would  review  addusonal  testing  maierta' 
s  ;b:nitted  to  tie  dnr:ket  before  is.suance 
of  !h'?  final  rule,  'ihs  f'c  1  rule  issuance 
date  was  subsequently  re.srheduied  for 
Octi^ber  1978  in  the  Deparlmenfij  March 
1. 1973.  SemJ-Ar.nu?!  Regulations 
Agendrf  (44  f  R  P«rt  II,  38)  and  for 
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November  1979  in  the  August  27. 1979, 
Agenda  (44  FR  50195). 

Followiiig  issuiuice  of  the  May  1978 
notice  of  proposed  rulemaking,  NHTSA 
conducted  additional  testing  of  the  test 
dummies.  This  test'ng.  completed  In  July 
1979,  further  conllrmed  the  results  of  the 
agency's  prior  te.'.tir.g  which  showed  the 
anthrcpomprphic  dum.mies  to  be 
objective  test  devices.  The  results  of  this 
te.<?ting  were  pericdically  placed  in  the 
public  docket  so  that  al!  interested 
parties  could  comment  on  them. 

This  final  rule  is  based  on  the  data 
obtained  in  the  agency's  testing,  data 
submitted  in  the  ccmments,  and  data 
obtained  fiom  oiher  pertinent 
documents  and  test  repcis.  Significant 
comments  submitted  to  the  docket  are 
addressed  below. 

Infant  Tf-st  Dumrfly 

The  infant  test  dummy  is  based  on  a 
simple  design  representing  the 
di.:it.'isions  and  mass  distrlbutiun 
characteristics  of  a  6  month-old  child. 
The  test  dumr.iy  is  used  to  ascess  dre 
ability  of  infant  restraints  to  retai;i  their 
occupants  and  maintain  their  structu.-al 
integr-ty  du.rh»g  dynamic  testing. 
Because  of  it3  cor.strt.cllon,  the  dummy 
carmot  be  ins.'rumer.ted  to  measure  die 
forces  that  v\ou':d  be  exerted  upon  an 
infant  in  a  crash.  NITTSA's  te^ts  have 
shown  the  infant  dummy  v\  ill  reliably 
and  cons'.siezitly  represent  die  dynamics 
of  an  infant  during  simulatad  impact 
tests. 

GM.  the  orJy  parly  to  conuiient  on  the 
specification  for  the  ir.far.t  test  djnmiy, 
reported  that  it  had  'no  significajit 
problem  ui  buildLng  or  verifying  the 
cumpliance  of  the  dummy  to  the 
proprjsed  speciiicaiion."  To  iniprove  the 
durability  of  Lhe  test  duijmy,  GM 
fecomniended  adding  a  Vi'oodf  ii  form  to 
the  head  to  main'ain  its  geomecii  and 
using  b'tel  instead  of  lead  fijr  ballast  in 
the  te&t  riurn:ny.  Since  iiie&e 
recommendations  should  not  affect  the 
duiTimys  pcrfnm)inr.c  -ind  should 
increase  its  durability.  NinSA  has 
adopted  a  modified  version  of  the 
proposed  changes.  The  changes  add  a 
plastiC  form,  to  the  dun:my's  head,  since 
e  plastic  form  is  easier  to  manufacture 
and  duplicate  than  a  wooden  form.  In 
addition,  a  portion  of  die  Laliast 
matt-rials  i.re  now  required  to  be  steel 
ond  aluminum. 

The  revised  design  drawings  and  a 
construct'on  m£;riUii>  for  the  infant 
dummy  ar>i  avaiisble  for  examinetion  in 
the  N'lfTSA  dockit  8:^^100.  which  is 
open  from  7:45  a.m.  to  4:15  p.m.,  Monday 
through  Friday.  Cop'es  of  these 
drtcnm.ents  can  be  obtained  from: 
Keuffel  and  E-sser  Co.,  151^  North 
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Danville  Street,  Arlington.  Virginia 
22201. 
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3- Year-Old  Child  Test  Dummy 

The  test  dummy  representmg  a  3  year- 
old  child  is  based  on  the  Alderson 
Model  VIP-3C  test  durr.niy.  It  was 
chosen  over  the  other  available  test 
dummies  representing  a  3-year-o!d  child, 
such  as  the  Sien-a  492-03  test  dummy, 
because  it  has  more  complete  design 
details,  ca.:  adequalgly  withstand  the 
test  Io.3d  imposed  during  impact  testing, 
has  more  accurate  anthropometry  and 
rr.ass  distribution,  can  be  easily 
irstnimented  for  testing,  more  closely 
simulates  the  responses  of  a  child  during 
iiripact  testing  azvd  has  more  consistent 
head  and  chest  acceleration  j 

rreasurenierts  during  impact  testing. 

As  y/ith  the  infant  test  dummy,  the 
final  r;le  establishes  a  complete  set  of 
design  specifications  for  the  3-year-clJ 
test  dummy.  For  the  3-year-old  test 
dummy,  NHTSA  has  provided:  a 
drawirg  package  containing  all  of  the 
technical  de'ai's  of  the  dummy  parts 
and  ihe  stages  of  dummy  manufacture:  a 
set  of  master  patterns  for  all  molded  and 
cast  p?'-*s  cf  the  dummy;  and  a 
maintcr^nce  man^'al  containing 
instructions  for  the  assembly, 
disassembly,  usp,  adjustment  and 
maintenar.ce  of  the  d'jrmny.  Thfse 
materials  will  ensure  that  manaf?cturers 
can  accurately  and  ccnsisiently  produce 
the  test  dummy. 

The  drav."ngs  and  the  maintpnance 
man-.^al  for  the  3-yRar-old  lest  dummy 
are  avail'rble  for  examination  at  the 
agency's  docl't  section.  Copies  of  these 
d-i'.vjrigs  and  the  maintenance  manual 
can  be  obtained  from  ihe  Keuffe'  and 
East-.'-.  Co.,  1312  North  Dan\-iile  St-eet, 
Arlington.  Va.  22201  In  addition, 
patterns  frr  all  the  cast  aud  molded 
p?.rts  are  av.?,i!able  en  a  ican  basis  from 
the  agency's  Office  of  Vfhicle  Saf^!y 
Standards,  at  the  address  given  at  the 
beginning  of  this  roiice. 

Calibration  Requirements 

Unlike  the  infant  lest  dummy,  the  3- 
year-old  child  Iftst  ri'.i.Tr.tr.y  can  he 
i:istrument.?d  with  accelerometers  to 
measure  the  forces  imposed  on  the 
dummy  during  an  impact.  Thus,  in 
Standard  No.  213.  Child  Restraint 
Systf^ms,  the  3-ye?.r-old  test  dummy  is 
used  to  measure  the  amount  of  head  and 
kp.ee  evcursion  and  the  magnitiide  of 
head  aid  chest  acceleration  alkr-ved  by 
the  child  restrsint. 

Since  a  test  dummy  is  a  complex 
instrumeat  required  to  meisure 
Important  paraneLers,  it  is  e.^ssentia!  that 
the  test  d!.;mm.y  be  properly  calibrated  to 
ensure  accurate  and  lepeatable  resiil'.s. 
NKTSA  has  dfcveloped  detailed  lest 


dummy  specifications  and 
instrumentation  requirements  to  ensure 
that  the  test  dummies  are  as  much  as 
possible  identically  constructed  and 
identically  instnimented.  The  agency 
also  developed  calibration  performance 
requirements  that  the  test  dummy  must 
meet  in  dynamic  and  static  tests.  The 
calibration  tests  will  determine  whether 
the  test  dummies  are  uniformly 
constructed  and  properly  instrumented. 

In  its  comments,  GM  reported  that  it 
v^as  unable  to  calibrate  its  3-year-old 
test  dummies.  As  mentioned  previously, 
NHTSA  loaned  GM  one  of  tlie  agency's 
test  dummies  for  the  purpose  of 
resolving  the  reported  calibration 
problem.  Using  the  NHTSA  test  dummy 
equipped  with  NirrSA's  accelerometers, 
GM  was  able  to  meet  the  peak  resultant 
acceleration  requirements  set  for  the 
dummy's  head  in  specified  pendulum 
impact  tests,  but  was  not  able  to  meet 
the  lateral  acceleration  requirerricnt. 
When  tlis  same  dummy  was  tested  with 
GM's  accelerometers,  the  dummy  did 
not  meet  any  of  the  head  ar.celeration 
performance  requirements.  In  »he  case 
of  the  chest  calibration  performance 
requirements,  the  accelerations 
m.easLired  by  GM  test  dummies  and  the 
NHTSA  test  damray,  using  botii  GMs 
and  NHT'SA's  accelerometers,  were 
within  tiie  range  set  for  peak  resultant 
and  lateral  accelera'':)n. 

GM  also  said  that  because  tlie  agency 
did  not  def'ne  the  term  "unimodal"  it 
was  not  certain  that  the  accelfiration 
measuraments  that  it  made  complied 
with  the  reqnirem.ent  that  the 
acceleration-time  ctirves  for  the  head 
and  chest  impacts  be  unimodal  To 
clarify  the  requirement,  MITSA  ha? 
deiined  unimodal  in  the  fiiia!  rule  to 
mean  an  a::ccleration  car</e  that  only 
has  one  prominent  peak  and  has 
specified  that  the  men^'ured 
acceisration-time  curve  during  the  head 
and  chest  impact  tes'.ing  need  only  be 
unimodal  during  a  short  time  period 
when  the  accelerations  are  above  a 
specified  level. 

GM  attributed  the  calibration  problem 
to  resonances  in  the  head  and  chest  of 
the  lest  dummies.  (A  resonance  is  a 
vibrational  state  that  cm  magnify  the 
accelerations  ir:iposed  on  the  test 
dum.Tiy  and  thus  prevent  the  accurate 
m.sasurement  of  those  accelerations.) 
GM  said  that  because  of  the  possible 
inaccui'ate  measurements  caused  by  the 
resonances,  the  test  duinniy  cannot  be 
used  as  an  objective  tool  for  assessing 
the  performance  of  child  restraint 
systems. 

The  calibration  testing  done  for  the 
agency  indicates  that  the  acceleration 
responses  for  the  hf-ad  and  chest 
pendulum  impacts  include  a  limited 


amount  of  vibration.  Such  responses 
exist  to  some  extent  in  any  acceleration 
measuring  device  and  are  also  found  in 
similar  pendulum  impact  tests  of  the 
Part  572  adult  test  dum.my.  However, 
dynamic  sled  tests  of  child  test  dummies 
in  child  restraint  systems  have 
demonstrated  that  the  test  dummies 
produce  very  repeatable  results  and  do 
not  show  the  vibrations  found  in  the 
m.ore  severe  pendulum  impact  tests.  The 
agency's  calibration  tests  also  show  that 
the  test  dummies  produce  very 
repeatable  results.  Even  in  GM  tests  of 
its  three  test  dummies  equipped  with 
GM's  instrumentation,  the  test  dummies 
produced  repeatable  results.  Such 
repeatability  could  not  be  obtaLncd  with 
resonating  systems.  Based  on  a  review 
of  GM's  and  the  agency's  test  data, 
NHTSA  concludes  that  the  GM 
calibration  failures  a.rs  not  altributable 
to  resonances,  but  are  very  likely  due  to 
the  diiferences,  discussed  below,  in  the 
mounting  of  the  acceieromete?-3  in  tfie 
GM  test  dummies. 

NHTSA  recognizes  that  because  of 
different  inslraoientation  and  test 
pioced'ires,  different  test  faciiiti^s  may 
obtain  different  results  in  what  are 
essentially  the  same  tests.  To  reduce 
such  differences,  NTiTSA  proposed 
requirements  to  ptandardize  the  test  and 
instrumentation  procedures.  In 
calibration  tests  conducted  at  Calspan 
Corporation  the  measurements  of  the 
peak  resultant  head  accelerations  and 
the  lateral  head  acceleration  were  found 
to  be  cloce  to  tiie  upper  limits  of  the 
tentative  head  calibration  requirements 
(112  g  peak  resvltarit  ar.celeratic-n  and  5 
g  lateral  acceleration)  proposed  by  the 
agency.  To  further  accomn.odats 
expected  d'iierencos  bttween  different 
tes'ing  facilities,  NHTS,^  h^s  decided  to 
bronden  the  hr.-ad  acceleiation 
calibration  reqi'irements  for  peak 
resultant  head  acceleration  to  115  g's 
and  for  iafera!  acceleration  to  7  g's. 

t:strumentalion 

Based  on  a  review  of  GM's  and  the 
agency's  test  data,  NHTSA  conc!udr.3 
that  one  of  the  significant  differences 
between  NHlSA's  and  GM's  test 
dummy  is  the  manner  in  xvhich  the 
accelerome'er  mounting  plate  is 
attached  to  the  head  of  the  test  du.mmy 
Finding  what  it  thought  was  3;i 
incorrpatibility  between  the  angle  of  tiie 
accele.'-cmeter  mounting  plate  bolt  and 
the  ;>nj;le  cf  the  surface  of  the  plaie  that 
attaches  to  the  dumm.y's  head,  GM 
changed  the  angle  of  the  surface  in  its 
test  dam.mies.  However,  NHTSA 
specified  the  difference  in  the  t\vo 
angles  for  an  important  reason.  Ha'.irig 
a  difference  in  the  angies  allows  for  a 
firmer  attachment  of  ihe  accelerometer 
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mounting  plate  to  the  dummy.  The 
difference  in  the  firmness  of  the 
attachment  of  the  accelerometer 
mounting  plate  may  account  for  the 
additional  acceleration  that  occurred  in 
the  head  calibration  tests  of  the  GM  lost 
dummies. 

GM  also  asked  the  agency  to  set  a 
torque  specification  for  the 
accelerometer  mounting  plate  bolt.  In 
response  to  GM's  request,  the  agency 
has  added  a  torque  specification  of  10  ft. 
lbs.  to  the  specifications  set  out  in  the 
maintenance  manual  for  the  test 
dummy. 

GM  said  that  another  possible  source 
of  the  difference  between  the 
measurements  it  obtained  with  its  own 
test  dummies  and  the  measurements  it 
made  with  the  N'HTS.'\  test  dummies 
could  be  due  to  differences  in  the  type 
and  location  of  the  accelerometers  in  the 
test  dummies.  GM  noted  that  the 
specifications  proposed  in  the  rule  allow 
the  use  of  different  types  of 
accelerometers  by  allowing  a  number  of 
different  acctlerometer  placements 
within  the  test  dummy. 

As  explained  below,  testing  done  for 
the  agency  has  shov.n  that  the  use  of 
different  types  of  accelerometers  within 
the  permissible  locations  does  not 
prevent  the  test  dummy  from  producing 
accurate  and  repeatable  results. 
However,  to  further  reduce  the 
possibility  of  test  differences  due  to 
accelerometer  placement,  the  agency 
has  more  specifically  defined  sev^eral  of 
the  permissible  accelerometer  mrAintiiig 
locations. 

Testing  done  for  the  aguiicy  at  two 
different  facilities  to  develop  the 
calibration  requirements  used  two  types 
of  accelerometers  and  different 
acceif;rometer  locations.  That  testing 
produced  no  dppreciable  differences  in 
lest  results  and  showed  that  different 
facilities  could  obtain  repeatable  results, 
when  the  accelerometers  are  properly 
mounted. 

The  agency's  test  experience  with  the 
adult  test  dummy  also  shows  that  minor 
differences  in  accelerometer  mounting 
locations  do  not  affect  the  ability  of  the 
test  dummy  to  produce  similar  and 
repeatable  results.  The  number  of 
permissible  accelerometer  locations 
allowed  for  the  adult  lest  dummy  is  in 
some  cases  larger  than  the  number 
permitted  in  the  child  test  dummy.  Yet 
no  significant  differences  in  test  results 
for  the  adult  test  dummy  have  been 
encountered  due  to  accelerometer 
location. 

GM's  own  test  data  also  indicate  that 
use  of  different  types  of  properly 
mounted  accelerometers  and  different 
mounting  locations  produces  only  minor 
variations  in  the  measurements.  GM 


tested  NHTSA's  test  dummy  using  two 
types  of  accelerometers  mounted  at 
different  locations  within  the  prescribed 
tolerances.  The  average  measured 
acceleration  in  the  chest  impact  tests 
varied  by  only  4  percent  between  the 
two  types  of  accelerometers.  It  was  only 
when  GM  used  the  improperly  installed 
accelerometer  mounting  block  in  the 
head  impact  tests,  discussed  above,  that 
GM  obtained  a  14  percent  difference  in 
measured  accelerations  within  the 
NHTSA  dummy  using  two  types  of 
accelerometers. 

Calibration  Procedures 

GM  also  raised  questions  about  the 
procedures  for  conducting  the  chest  and 
head  calibration  tests.  GM  said  that  the 
sequence  of  procedures  for  positioning 
the  dummy  for  the  chest  pendulum 
impact  test  was  am^biguous  since  it 
called  for  the  test  dummy  to  be  adjusted 
so  that  the  area  on  the  chest  of  the 
dummy  immediately  adjacent  to  the 
impact  point  is  vertical.  However,  that 
surface  of  the  dummy  is  curved  and  has 
variable  radii.  GM  also  pointed  out  that 
when  the  dummy  is  moved  to  the  more 
vertical  position,  the  area  that  a 
prndulum  strikes  the  dummy  also  moves 
so  that  the  portion  of  the  test  dummy's 
chest  which  is  too  rigid  might  be 
impacted.  NHTSA  has  changed  the 
dummy's  positioning  procedures  so  that 
a  plane  tangent  to  the  surface  of  the 
chest  immediately  adjacent  to  the 
designated  impact  area  is  vertical.  The 
positioning  of  the  pendulum  is  also 
changed  to  ensure  that  the  pendulum 
consistently  strikes  the  chest  at  the 
designated  point  on  the  chest. 

GM  also  raised  questions  about  the 
positioning  of  the  pendulum  for  the  head 
calibration  impact  tests.  The  proposed 
requirement  specified  that  the  impact 
point  for  the  pendulum  was  to  be 
measured  relative  to  the  lop  of  the 
dummy's  head.  GM  said  that  because  of 
differences  in  the  thickness  and  shape  of 
the  dummy's  skin,  the  location  of  the 
impact  point  can  vary.  GM 
recommended  determining  the  impact 
point  relative  to  the  head  center  of 
gravity  reference  pins  which  protrude 
through  the  test  dummy's  skin. 

NHTSA  has  evaluated  GM's  proposed 
head  impact  positioning  procedure  and 
decided  to  adopt  a  modified  version  of 
it.  A  measurement  made  from  the  head 
center  of  gravity  pins  will  be  used  to 
determine  the  head  impact  point  to 
ensure  that  all  test  dummies  will  be 
struck  in  the  same  location  during  the 
head  impact  tests. 

GM  said  that  the  lumbar  spine 
calibration  lest  was  ambiguous  because 
it  did  not  specify  either  the  di.'-ection  in 
which  the  force  was  to  be  applied  to  the 


lumbar  spine  or  the  location  on  the 
spine  which  is  to  be  used  to  define  the 
direction  of  force  application.  GM  also 
pointed  out  that  the  procedures 
erroneously  set  requirements  for  femur 
friction  plungers  which  are  not  included 
in  the  3-year-old  test  dummy.  NHTSA 
has  co.Tected  the  test  procedures  to 
specify  the  direction  of  force  application 
and  deleted  the  reference  to  friction 
plungers. 

GM  also  criticized  ambiguities  in  the 
specification  for  the  amount  of  chest 
deflection.  NHTSA  has  reevaluated  the 
need  for  a  chest  deflection  specification 
and  has  decided  to  eliminate  the 
requirement,  since  the  chest 
acceleration  test  should  serve  as  an 
adequate  calibration  test  of  the 
dummy's  chest. 

Krpx'.lt.ibiiifv 

Ford,  GM  and  the  Motor  Veh-cle 
Manufacturers  Association  (M\  MA) 
raised  questions  about  the  ability  of  the 
3-year-old  test  dummy  to  give 
repeatable  results  in  crash  testing. 
MVMA  proposed  that  the  agency 
conduct  another  series  of  tests  to 
determine  the  amounts  of  variances  in 
test  results  between  the  same  dummy  in 
several  tests  and  between  different 
dummies  in  the  same  tests. 

MVMA  and  Ford  also  recommended 
that  the  additional  testing  also  include 
testing  of  the  proposed  Economic 
Commission  for  Europe  (ECE)  test 
dummy  to  determine  if  it  would  be  an 
objective  lest  device.  The  agency  has 
not  conducted  an  evaluation  of  the  ECE 
test  dummy  since  there  are  no 
calibration  requirements  for  that  lest 
dummy.  Without  calibration 
requirements,  there  is  no  means  to 
ensure  the  accuracy  of  the 
measurements  obtained  by  the  lest 
dummy  and  therefore  it  cannot  be  used 
as  an  objective  test  device. 

The  agency  has  already  conducted 
three  separate  research  programs  to 
evaluate  tlie  3-year-old  test  dumm^y  as 
an  objective  test  device.  As  explained 
below,  those  programs  have  shown  that 
the  test  dummy  is  an  objective  device 
that  produces  repeatable  test  results. 

During  1977-78,  the  agency  had 
simultaneous  research  programs 
conducted  at  the  University  of 
Michigan's  Highway  Safety  Research 
Institute  and  NHTSA's  Vehicle  Research 
and  Test  Center  in  East  Liberty,  Ohio  to 
develop  and  evaluate  the  calibration 
performance  requirements  and  test 
procedures  for  the  3-year-old  test 
dummy.  Four  of  the  3-year-old  test 
dummies  were  used  in  the  testing 
program.  Two  of  the  dummies  were 
tested  by  one  laboratory  and  the  other 
two  were  tested  by  the  other  laboratory. 
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Then  the  two  sets  of  test  dummies  were 
exchanged  by  the  laboratories  and 
siihjected  to  the  same  calibration  tests. 
By  setting  up  the  research  program  in 
this  manner,  the  ageiioy  was  able  to 
determine  if  the  test  procedures  and 
calibration  performance  requirements 
were  repea table  from  test  dummy  to  test 
duT.my  and  from  test  laboratory  to  test 
laboratory.  The  test  results  from  both 
research  programs  showed  thii  the 
calibration  test  procedures  and 
pcrfomarce  requirements  produced 
rep?atab!e  rasu'.ts. 

The  repeotabilily  of  the  test  dummy 
v.as  reaffirmed  in  further  testing 
conducted  between  June  isrs  and  July 
1979  at  Calspan  Corporation.  In  that 
res:?2i.^ch  program  fcur  of  the  3-year-old 
tcat  dunimies  were  usad  with  two 
different  tj-p--  s  of  child  restraints — one 
sh.'oid  tyre  (Chrysler  MoparJ  and  one 
plastic  shell  with  integral  harness  type 
(GM  Lcvo  Seat).  Each  of  the  four  test 
dummies  was  subjected  to  six  sled  tesls 
at  30  mph  in  both  types  of  child 
restraints.  The  harness  type  restraint 
was  also  subjected  to  3  sled  tests  at  20 
mph  wi'.h  the  top  tether  strap 
unattached. 

To  determine  the  repeatability  of  the 
tpsi  dumm.ies,  the  head  and  chest 
accelerations  and  the  amounts  of  head 
ai'd  knee  excursion  experienced  by  the 
test  durrjnies  were  analyzed.  That 
analys'3  showed  that  the  amount  of 
deviation  measured  by  the  same  dummy 
in  the  different  tests  was  small  and 
similar  in  nature  to  the  results  obtained 
with  Part  572  test  dummies  representing 
adults,  which  have  been  established  as 
objective  test  devices. 

In  addition  to  examining  the  results 
obtained  for  the  same  dum.my  in 
different  tests  the  research  proj^ram 
also  examined  the  results  for  each  of  the 
four  3-year-oId  dummies  in  the  same 
test.  Based  on  previous  testing  of  test 
dummies  representing  adults,  it  was 
determined  that  if  the  absolute  deviation 
cf  the  observed  test  rpsulfs  for  each 
performance  criteria,  such  as  head 
acreieration,  v.  as  less  than  six  percent 
from  the  mean  results,  then  the  dummies 
had  sufficient  repeatability.  In  all  but 
one  of  the  test  results,  the  deviation 
fr'j.m  the  mean  was  less  than  six 
percent.  The  s'ngle  exception  involved 
the  amount  of  chest  acceleration 
measured  in  the  test  dummies  in  the  20 
mph  tests  of  an  un'ethered  hijrness-type 
restraint.  In  that  instance  the  deviation 
was  only  7.7  percent.  The  reason  for  the 
variation  in  that  test  is  probably  due  to 
the  increased  movement  of  the  seat 
because  the  tether  strap  was 
unattached,  rather  than  due  to  any 
variability  in  the  test  dummy. 


Costs 

The  agency  has  considered  the 
economic  and  other  impacts  of  this  final 
rule  and  determined  that  this  rule  is  not 
significant  within  the  meaning  of 
Executive  Order  12044  and  the 
Department  of  Transportation's  policies 
and  procedures  for  implementing  that 
order.  The  agency's  assessment  of  the 
benefits  and  economic  consequences  of 
this  final  rule  are  contained  in  a 
regulatory  evaluation  which  has  been 
placed  in  the  docket.  Copies  of  tliat 
regulatory  evaluation  can  be  obtained 
by  vvriiing  to  NHTSA's  docket  section  at 
the  address  given  in  the  beginning  of 
this  notice. 

Ihe  cost  of  the  infant  test  dummy  is 
e^;timated  to  be  approximately  $1,000. 
The  3-year-old  test  dummy  should  cost 
approximately  $4,000.  The  materials 
used  in  the  dumm.ies  are  commercially 
obtainable.  The  availabilily  of  the  test 
dummy  drawing  and  other  specifications 
means  that  any  manufacturer  can 
produce  its  own  test  dummy  and  does 
not  have  to  purchase  the  test  dummy 
from  an  independent  test  dummy 
manufacturer. 

Strollee,  a  child  restraint 
m.anufacturer.  and  the  Juvenile  Products 
Manufacturers  Association  asked  the 
agency  to  reconsider  the  calibration 
requirements  set  for  the  3-year-old 
dummy.  They  argued  that  the  cost  of 
calibrating  the  test  dummy  is 
appicxunately  $800  to  $1,100.  Combined 
with  the  cost  of  the  sled  testing,  each 
lest  of  a  car  seat  could  co.st 
approximately  $2,00O-$3,.-/J0.  Such  costs 
"wc'ild  certainly  discourage  a 
manufacturer  from  testing  frequently," 
Strollee  said. 

The  calibration  requirements  set  by 
this  final  rule  are  essential  to  ensure 
that  the  test  dumm.y  is  an  objective  test 
device  that  will  produce  repeatable 
results  in  djTiamJc  sled  test.s.  So  that  the 
requirements  would  be  practicable,  the 
agerxy  established  the  minimum 
number  of  calibration  tests  possible 
which  would  stiii  en.sure  that  the  lest 
dL-mmy  is  properly  constructed  and 
properly  instrumentated.  Each 
manufacturer,  in  the  exercise  of  due 
care,  must  determine  how  frequently  it 
v;ill  ralibrate  its  test  dummy  and  how 
frequently  it  will  run  tests  to  determine 
its  child  restraint's  compliance  with 
Standard  No.  213. 

In  its  own  testing,  the  agency  has  used 
some  test  dummies  in  as  many  as  15 
tests  over  a  2-3  week  period  without 
recalibrating  thcmi  and  has  not  found 
any  difference  in  their  performance. 
With  other  lest  dummies,  the  agency  has 
found  it  necessary  to  recalibrate  them 
after  several  tests.  Hov.ever,  in  its 


compliance  testing  the  agency  will  use 
prope.f-ly  calibrated  dummies. 

The  principal  authors  of  this  notice 
are  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards,  and  Stephen 
Oesch,  Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
5"2.  Anthropornorpkic  Test  Dummies,  of 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  572  4    Terminology 

1,  A  nev^  paragraph  (c)  is  added  to 
Part  572,  Subpart  A— General,  §  572.4 
Terminology  (49  CFR  572.4)  to  read  as 
follows: 

***** 

(c)  Tlie  term  "unimodal",  when  used 
in  Subp-irt  C,  refers  to  an  acceleration- 
lime  curve  which  has  only  one 
prom.inent  peak. 

2.  A  new  Subpart  C— Three  Year  Old 
Child,  is  added  to  Part  572  (49  CFR  572) 
to  read  as  follows: 

Subpart  C— 3-Vear-0!d  Child 

Sec. 

572.15  General  description. 

57216  Head. 

572.17  Neck. 

572.18  Thorax. 

572.19  Lumbar,  spine,  abdomen  and  pelvis. 

572.20  Limbs. 

572.21  Test  conditions  and  instrumentation. 

Subpart  C— 3-Year-Old  Child 

§  572.15    General  description. 

(a)(1)  The  dum.my  consists  of  the 
component  assemblies  specified  in 
drawing  SA  103C  001.  which  are 
described  in  their  entirety  by  means  of 
approximately  122  drawings  and 
specifications  grouped  by  component 
aspymblies  under  the  following 
headings: 

SA  103C  010  Mfad  Assembly 

.SA  lOoC  020  Neck  Assembly 

SA  103C  030  Torsu  Assembly 

S.\  103C  on  Upper  A-m  Assembly  Left 

S/\  103C  042  Upper  Arm  Assembly  Right 

SA  103C  051  Foraarrii  Ha.-\d  Assembly  Left 

SA  ^03C  052  Forearm  Hand  Assembly  Right 

S.A  10.',C  oei  Upper  Leg  Assembly  Left 

S.\  103C  062  UppRr  Leg  Assenlily  Right 

SA  103C  071  Lower  Leg  Assemblv  Left 

SA  I03C  072  Lower  Leg  .'\ssembly  Right 

SA  103C  081  Foot  Assembly  Lrff 

SA  103C  062  Foot  Assembly  Right 

The  drawings  and  specifications  are 
incorporated  in  this  part  by  reference  to 
the  thirteen  headings  and  are  available 
for  examination  in  Docket  7&-09.  Room 
5108,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Copies  .may  be 
obtained  from  Keuffel  &  Esser  Co.,  1521 
North  Danville  Street,  Arlinglon,  Va. 
22201. 

(2)  The  patterns  of  ail  cast  and 
molded  parts  for  reproduction  of  the 


molds  needed  m  manufacturing  of  the 
dum.mies  are  incorporated  in  this  part  by 
reference.  A  set  of  the  patterns  can  be 
obtained  on  a  loan  basis  by 
manufacturers  of  the  test  dummies,  or 
others  if  need  is  shown,  from  the  Office 
of  Vehicle  Safety  Standards,  NHTSA, 
400  Seventh  Street  SW..  Washington, 
D.C.  20590. 

(3]  An  Operation  and  Maintenance 
Manual  with  instructions  for  the  use  and 
maintenance  of  the  test  dummies  dated 
May  28,  1976,  Contract  No.  DOT-HS-&- 
01294  is  incorporated  in  the  part  by 
reference.  Copies  of  the  manual  can  be 
obtained  from  the  Keuffel  &  Esser  Co. 
All  provisions  of  this  manual  are  valid 
unless  modified  by  this  regulation.  This 
document  is  available  for  examination 
in  Docket  78-09. 

(4)  The  drawings,  specifications  and 
the  mianual  are  subject  to  changes,  but 
any  change  will  be  accomplished  by 
appropriate  administrative  procedures 
and  announced  by  publication  in  the 
Federal  Register  and  be  available  for 
examination  and  copying  as  indicated  in 
this  paragraph. 

(5)  The  drawings,  specifications, 
patterns,  and  manual  are  on  file  in  the 
reference  library  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington.  D.C. 

(b)  Adjacent  segments  are  joined  in  a 
manner  such  that  throughout  the  range 
of  motion  and  also  under  simulated 
crash-impact  conditions,  there  is  no 
contact  between  metallic  elements 
except  for  contacts  that  exist  under 
static  conditions. 

(c)  The  structural  properties  of  the 
dummy  are  such  that  the  dummy 
conforms  to  this  part  in  every  respect 
both  before  and  after  being  used  in  tests 
specified  by  Standard  No.  213,  Child 
Restraint  Syslem.s  (§  571.213). 

§572.16    Head. 

(a)  The  head  consists  of  the  assembly 
shown  in  draw  ing  SA  103C  001  by 
number  SA  103C  010.  and  conforms  to 
each  of  the  drawings  hsted  under  this 
number  on  drawing  SA  103C  002,  sheet 
8. 

(b)  When  the  head  is  impacted  in 
accordance  with  paragraph  (c)  of  this 
section  by  a  test  probe  conformiing  to 
§  572.21(a)  at  7  fps..  the  peak  resultant 
accelerations  measured  at  the  location 
of  the  accelerometers  mounted  in  the 
headform  in  accordance  with  §  572.21(b) 
shall  be  not  less  than  95g,  and  not  more 
than  115g.  The  recorded  acceleration- 
time  curve  for  this  test  shall  be 
unimodal  aL  or  above  the  50g  level  and 
shall  lie  at,  or  above  that  level  for  an 
interval  not  less  than  2.0  and  not  more 


than  3.0  milliseconds.  The  lateral 
acceleration  vector  shall  not  exceed  7g. 
(c)  Test  Procedure: 

(1)  Seat  the  dummy  on  a  sealing 
surface  having  a  back  support  as 
specified  in  §  572.21(h)  and  orient  the 
dummy  in  accordance  with  §  572.21(h) 
and  adjust  the  joints  of  the  limbs  at  any 
setting  between  Ig  and  2g,  which  just 
supports  the  limbs'  weight  when  the 
limbs  are  extended  horizontally 
forward. 

(2)  Adjust  the  test  probe  so  that  its 
longitudinal  centerline  is  at  the  forehead 
at  tlie  point  of  orthogonal  intersection  of 
the  head  midsagittal  plane  and  the 
transverse  plane  which  is  perpendicular 
to  the  "Z"  axis  of  the  head  (longitudinal 
centerline  of  the  skull  anchor)  and  is 
located  0.6  ±  1.1  inches  above  the 
centers  of  the  head  center  of  gravity 
reference  pins  and  coincides  within  2 
degrees  with  the  line  made  by  the 
intersection  of  horizontal  and 
midsagittal  planes  passing  through  this 
point. 

(3)  Adjust  the  dummy  so  that  the 
surface  area  on  the  forehead 
imm.ediately  adjacent  to  the  projected 
longitudinal  centerline  of  the  test  probe 
is  vertical. 

(4)  Impact  the  head  with  the  test 
probe  so  that  at  the  moment  of  impact 
the  probe's  longitudinal  centerline  falls 
within  2  degrees  of  a  horizontal  line  in 
the  dummy's  midsagittal  plane. 

(5)  Guide  the  probe  during  impact  so 
that  it  moves  with  no  significant  lateral, 
vertical,  or  rotafional  movement. 

(6)  .-^llow  a  time  period  of  at  least  20 
minutes  betw  een  successive  tests  of  the 
head. 

§572.17    Neck. 

(a)  The  neck  consists  of  the  assembly 
shown  in  drawing  SA  103C  001  as 
number  SA  103C  020.  and  conforms  to 
each  of  the  drawings  listed  under  this 
number  on  drawing  SA  103C  002.  sheet 
9. 

(b)  When  the  head-neck  assem.bly  is 
tested  in  accordance  with  paragraph  (c) 
of  this  section,  the  head  shall  rotate  in 
reference  to  the  pendulum's  longitudinal 
centeriine  a  total  of  84  degrees  ±  18 
degrees  about  its  center  of  gravity, 
rotating  to  the  extent  specified  in  the 
following  table  at  each  indicated  point 
in  time,  measured  from  im.pact,  with  the 
chordal  displacement  measured  at  its 
center  of  gravity.  The  chordal 
displacement  at  time  T  is  defined  as  the 
straight  line  distance  between  (1)  the 
position  relative  to  the  pendulum  arm  of 
the  head  center  of  gravity  at  time  zero. 
and  (2)  the  position  relafive  to  the 
pendulum  arm  of  the  head  center  of 
gravity  at  time  T  as  illustrated  by  figure 
3.  The  peak  resultant  acceleration 


recorded  at  the  location  of  the 
accelerometers  mounted  in  the 
headform  in  accordance  with  §  572.21(b) 
shall  not  exceed  30g.  The  pendulum 
shall  not  reverse  direction  until  the 
head's  center  of  gravity  returns  to  the 
original  zero  time  position  relative  lo  the 
pendulum  arm. 


Chordal 

Rotation 

TitT>e(ms)  displacement 

(degrees) 

±(2+.08T)       finches 

±0.8) 

0 

30 

60 

Maximum 

60 

30 


0 

0 

21 

2.2 

38 

4.3 

62 

S.B 

91 

4J 

108 

2.2 

123 

0 

(c)  Test  Procedure: 

(1)  Mount  the  head  and  neck  on  a 
rigid  pendulum  as  specified  in  Figure  4, 
so  that  the  head's  midsagittal  plane  is 
vertical  and  coincides  with  the  plane  of 
motion  of  the  pendulum's  longitudinal 
centerline.  Mount  the  neck  directly  to 
the  pendulum  as  shown  in  Figure  15. 

(2)  Release  the  pendulum  and  allow  it 
to  fall  freely  from  a  height  such  that  the 
velocity  at  impact  is  17.00  ±  1.0  feel  per 
second  (fps),  measured  at  the  center  of 
the  accelerometer  specified  in  figure  4. 

(3)  Decelerate  the  pendulum  to  a  stop 
with  an  acceleration-time  pulse 
described  as  follows: 

(i)  Establish  5g  and  20g  levels  on  the 
a-t  curve. 

(ii)  Establish  t,  at  the  point  where  the 
a-t  curve  first  crosses  the  5g  level,  t,  at 
the  point  where  the  rising  a-t  curve  first 
crosses  the  20g  level,  U  at  the  point 
where  the  decaying  a-t  cur\-e  last 
crosses  the  20g  level,  and  t,  at  the  point 
where  the  decayiiig  a-t  curve  first 
crosses  the  5g  level 

(iii)  tj-ti,  shall  be  not  more  than  4 
milliseconds. 

(iv)  tj-tj,  shall  be  not  less  than  18  and 
not  more  than  21  milliseconds. 

(v)  t4-t3,  shall  be  not  more  than  5 
milliseconds. 

(vi)  The  average  deceleration  between 
Is  and  ta  shall  be  not  less  than  20g  and 
not  more  then  34g. 

(4)  Allow  the  neck  to  fiex  without 
contact  of  the  head  or  neck  with  any 
object  other  than  the  pendulum  arm. 

(5)  Allow  a  tim.e  period  of  at  least  1 
hour  between  successive  tests  of  the 
head  and  ncrk 

i  bllAb     Tho;ax. 

(a)  The  thorax  consists  of  the  part  of 
the  torso  shown  in  assembly  drawing 
SA  103C  001  by  number  SA  103C  030 
and  conforms  to  each  of  the  applicable 
drawings  listed  under  this  numiber  on 
drawing  SA  103C  002.  sheets  10  and  11. 
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(b)  When  impacted  by  a  test  probe 
conforming  tc  §  5~2.21[a)  at  13  fps.  in 
accordance  with  paragraph  (c)  of  this 
section,  the  peak  resultant  accelerations 
at  the  location  of  the  accelerometers 
mounted  in  the  chest  cavity  in 
accordance  with  §  572.21(c)  shall  be  not 
less  than  50g  and  not  more  than  70g.  The 
acceleration-time  curve  for  the  test  shall 
be  unimodal  at  or  abcva  the  30g  \cvii\ 
and  shall  lie  at  or  above  the  SO?  lavel  fcr 
an  interval  not  kis  I'ran  2.5  milliseconds 
and  not  more  than  4.0  milliseccnds.  The 
lateral  acceleration  shall  not  exceed  5g. 

(c)  Test  Procedure: 

(1)  Wiih  the  dummy  seated  without 
back  su;jport  on  a  surface  as  specified  in 
§  572.21  [h)  and  oriented  as  specified  in 

§  572.21(h),  adjust  the  dum^my  arms  and 
legs  until  they  are  extended  horizontally 
forward  parallel  to  thg  midsagittal 
plane.  The  joints  of  the  limbs  are 
adjusted  at  any  setting  between  Ig  and 
2g,  which  just  supports  the  limbs'  weight 
when  the  limbs  are  extended 
horizontally  forward. 

(2)  Estabhsh  the  impact  point  at  the 
chest  midsagittal  plane  so  that  it  is  1.5 
inches  below  the  longitudinal  centerline 
of  the  bolt  that  attaches  the  top  of  the 
ribcage  sternum  to  the  thoracic  spine 
box. 

(3)  Adjust  the  dummy  so  that  the 
tangent  plane  at  the  surface  on  the 
thorax  immediately  adjacent  to  the 
designated  impact  point  is  vertical  and 
parallel  to  the  face  of  the  test  probe. 

(4)  Place  the  longitudinal  centerline  of 
the  test  probe  tc  coincide  with  the 
designated  impact  point  and  align  the 
test  probe  so  that  at  impact  its 
longitudinal  centerline  coincides  within 
2  degrees  with  the  line  formed  by 
intersection  of  the  horizontal  and 
midsagittal  planes  passing  through  the 
designated  impact  point. 

(5)  Impact  the  thorax  with  the  test 
probe  so  that  at  the  moment  of  impact 
the  probe's  longitudinal  centerline  falls 
within  2  degrees  of  a  horizontal  line  in 
the  dummy  midsagittal  plane. 

(G)  Guide  the  probe  during  impact  so 
that  it  moves  with  no  significant  lateral, 
\ertical  or  rotational  .movement. 

(7)  Allow  a  time  period  of  at  least  20 
minutes  befv^een  successive  tests  of  the 
ches' 
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(a)  The  lumbar  spine,  abdomen,  and 
pelvis  consist  of  the  part  of  the  torso 
assembly  shown  by  number  SA  103C 
G30  on  drawing  SA  103C  001  and 
conform  to  each  of  the  apphcable 
drawings  listed  under  this  number  on 
drawing  SA  103C  002.  sheets  10  and  11. 

(b)  When  subjected  to  continuously 
applied  force  in  accordance  with 


paragraph  (c)  of  this  section,  the  lumbar 
spine  assembly  shall  flex  by  an  amount 
that  permits  the  rigid  thoracic  spine  to 
rotate  from  its  initial  position  in 
accordance  with  Figure  18  of  this 
subpart  by  40  degrees  at  a  force  level  of 
not  less  than  34  pounds  and  not  more 
than  47  pounds,  and  straighten  upon 
removal  of  the  force  to  within  5  degrees 
of  its  initial  posiiion. 

(cj  Tf^st  Procedure:  (1)  The  dummy 
with  lower  Ic;,*?  remove.ri  is  positioned  in 
an  upright  seated  position  on  a  seat  as 
indicated  in  Figure  18,  ensuring  that  all 
dummy  component  surfaces  are  clean, 
dry  and  untreated  unless  otherwise 
specified. 

(2)  Attach  the  pelvis  to  the  seating 
surface  by  a  bolt  C/328,  modified  as 
shown  in  Figure  18,  and  the  upper  legs  at 
the  knee  axial  rotation  joints  by  the 
attachments  shown  in  Figure  18.  Tighten 
the  mountings  so  that  the  pelvis-lumbar 
joining  surface  is  horizontal  and  adjust 
the  femur  ball-flange  screws  at  each  hip 
socket  joint  to  50  inch  pounds  torque. 
Remove  the  head  and  tlie  neck  and 
install  a  cylindrical  aluminum  adapter 
2.0  inches  in  diameter  and  2.80  inches 
long  in  place  of  the  neck. 

(3)  Flex  the  thorax  forward  50  degrees 
and  then  rearward  as  necessary  to 
return  to  its  initial  position  in 
accordance  with  Figure  18  unsupported 
by  external  means. 

(4)  Apply  a  forward  pull  force  in  the 
midsagittal  plane  at  the  top  of  the  neck 
adapter,  so  that  at  40  degrees  of  the 
lumbar  spine  flexion  the  apphed  force  is 
perpendicular  to  the  thoracic  spine  box. 
Apply  the  force  at  any  torso  deflection 
rate  betv/een  0.5  and  1.5  degrees  per 
second  up  to  40  degrees  of  flexion  but  no 
further;  continue  to  apply  for  10  seconds 
the  force  necessary  to  maintain  40 
degrees  of  flexion,  and  record  the 
highest  applied  force  at  that  ti.me. 
Release  all  force  as  rapidly  as  possible 
and  measure  the  return  angle  3  minutes 
after  the  release. 

§572.20    Limbs. 

The  limbs  consist  of  the  assembles 
shown  on  drawing  SA  103C  001  as  Nos. 
SA  103C  041,  SA  103C  042,  SA  103C  051. 
SA  103C  052,  SA  103C  061,  SA  103C  062. 
SA  103C  071,  SA  103C  072,  SA  103C  081. 
SA  103C  082,  and  conform  to  each  of  the 
applicable  drawings  hsted  under  their 
respective  numbers  of  the  drawing  SA 
103C  002,  sheets  12  through  21. 

§  572.21    Test  conditions  and 
instrumentation. 

(a)  The  test  probe  used  for  head  and 
thoracic  impact  tests  is  a  cylinder  3 
inches  in  diameter,  13.8  inches  long  and 
weights  10  lbs..  6  ozs.  Its  impacting  end 


has  a  flat  right  face  that  is  rigid  and  that 
has  an  edge  radius  of  0.5  mches. 

(b)  Accelerometers  are  m.ountfd  in  the 
head  on  the  mounting  block  (A/310) 
located  en  the  horizonta!  transverse 
bulkhead  shown  in  the  drawings 
subreferenced  under  assembly  SA  103C 
010  so  that  their  sensitive  axes  are 
orthogonal  and  their  seismic  masses  are 
positioned  relative  to  the  axial 
intersection  point.  Except  in  the  case  of 
tri-axia!  accelerometers,  the  sensitive 
axes  shall  intersect  at  the  axial 
intersection  point  located  at  the 
intersection  of  a  line  connecting  the 
longitudinal  centerlines  of  the  transfer 
pins  in  the  sides  of  the  dummy  head 
with  the  midsagittal  plane  of  the  dummy 
head.  One  accelerometer  is  aligned  with 
its  sensitive  axis  parallel  to  the  vertical 
bulkhead  and  midsagittal  plane,  and 
with  its  seismic  mass  center  at  the 
midsagittal  plane  at  any  distance  up  to 
0.3  inches  dorsal  and  0.1  inches  inferior 
to  the  axial  intersection  point.  Another 
accelerometer  is  aligned  with  its 
sensitive  axis  in  the  horizontal  plane 
and  perpendicular  to  the  midsagittal 
plane,  and  with  its  seismic  mass  center 
at  any  distance  up  to  0.2  inches  inferior 
to,  0.4  inches  to  the  right  of,  and  1  inch 
dorsal  to  the  axial  intersection  point 
(right  side  of  dummy  is  the  same  as  that 
of  child).  A  third  accelerometer  is 
aligned  with  its  sensitive  axis  parallel  to 
the  midsagittal  and  horizontal  planes, 
and  with  its  seismic  mass  center  at  any 
distance  up  to  0.2  inches  inferior  to.  0.6 
inches  dorsal  to,  and  0.4  inches  to  the 
right  of  the  axial  intersection  point.  In 
the  case  of  a  tri-axial  accelerometer.  its 
axes  are  aligned  in  the  same  way  that 
the  axes  of  three  separate 
accelerometers  are  aligned. 

(c)  Accelerometers  are  mounted  in  the 
thorax  on  the  mounting  plate  attached  to 
the  vertical  transverse  bulkhead  shoxvn 
in  the  drawings  subreferenced  under 
assemibly  No.  SA  103C  030  in  drawing 
SA  103C  001  so  that  their  sensitive  axes 
are  orthogonal  and  their  seismic  masses 
are  positioned  relative  to  the  axial 
intersection  point  located  in  the 
midsagittal  plane  3  inches  above  the  lop 
surface  of  the  lumbar  spine  and  0.3 
inches  dorsal  to  the  accelerometer 
mounting  plate  surface.  Except  in  the 
case  of  tri-axial  accelerometers,  the 
sensitive  axes  shall  intersect  at  the  axial 
intersection  point.  One  accelerometer  is 
aligned  with  its  sensitive  axis  parallel  to 
the  vertical  bulkhead  and  mid-sagittal 
planes,  and  with  its  seismic  mass  center 
at  any  distance  up  to  0.2  inches  to  the 
right,  0.2  inches  inferior  and  0.1  inches 
ventral  of  the  axial  intersection  point. 
Another  ancelerom.eter  is  aligned  with 
its  sensitive  axis  in  the  horizontal 


trMHSversc  plane  and  perpe;idicu!ar  to 
the  mid-sagitta!  plane  and  with  its 
seismic  mass  center  at  any  distance  up 
to  0.3  inches  to  the  left.  0.2  inches 
inferior  and  0.2  inches  ventral  to  the 
axial  intersection  point.  A  third 
accelerometer  is  aligned  with  its 
sensitive  axis  parallel  to  the  midsagittal 
and  horizontal  planes  and  with  its 
seism.ic  mass  center  at  any  distance  up 
to  0.3  inches  superior,  0.6  inches  to  the 
right  and  0.1  inches  ventral  to  the  axial 
intersection  point.  In  the  case  of  a  tri- 
axial  accelerometer,  its  axes  are  aligned 
in  the  same  way  that  the  axes  of  three 
separate  accelerometers  are  aligned. 

(d)  The  outputs  of  accelerom.etera 
installed  in  the  dummy,  and  of  test 
apparatus  specified  by  this  part,  are 
recorded  in  individual  data  channels 
that  conform  to  the  requirements  of  SAE 
Recommended  Practice  J211a,  December 
1971,  with  channel  classes  as  follows: 

(1)  Head  acceleration— Class  1000. 

(2)  Pendulum  acceleration — Class  60. 

(3)  Thorax  acceleration — Class  180. 

(e)  The  mountings  for  accelercmeters 
have  no  resonance  frequency  less  than 
cut-off  3  times  the  cut-off  frequency  of 
the  applicable  channel  class. 

(f)  Limb  joints  are  set  at  tlie  force 
between  l-2g.  which  just  supports  the 
limbs'  weight  when  the  limbs  are 
extended  horizontally  forward.  The 
force  required  to  move  a  limb  segment 
does  not  exceed  2g  throughout  the  range 
of  limb  motion. 

(g)  Performance  tests  are  conducted  at 
any  temperature  from  66"  F  to  78"  F  and 
at  any  relative  humidity  from  10  percent 
to  70  percent  after  exposure  of  the 
dummy  to  these  conditions  for  a  period 
of  not  less  than  4  hours. 

(h)  For  the  performance  tests  specified 
in  §§  572.16,  572.18,  and  572.19,  the 
dummy  is  positioned  in  accordance  with 
Figures  lb,  17,  and  18  as  foilov.-s: 

(1)  Tbf:  dummy  is  placed  on  a  flat, 
rigid,  clean,  dry,  horizontal  surface  of 
teflon  sheeting  with  a  smoothness  of  40 
microinches  and  whose  length  and 
width  dimensions  are  not  less  than  16 
inches,  so  that  the  dummy's  midsagittal 
plane  is  vertical  and  centered  on  the  test 
surface.  For  head  tests,  the  seat  has  a 
vertic.'sl  back  support  whose  top  is 
12.4±0.2  inches  above  the  seating 
surface.  The  rear  surfaces  of  the 
du.nuny's  shoulders  and  buttocks  are 
touching  the  back  support  as  shown  in 
Figure  16.  For  thorax  and  lumbar  spine 
tests,  the  seating  surface  is  without  the 
back  support  as  shown  in  Figures  17  and 
18,  respectively. 

(2)  The  shoulder  yokes  are  adjusted  so 
that  they  are  at  the  midpoint  of  Lheir 
anterior-posterior  travel  with  their  upper 
surfaces  horizontal. 


\^]  ^"'-"  (ijmmy  is  adjusted  for  head 
impact  and  lumbar  flexion  tests  so  that 
the  Tf-ar  surfaces  of  the  shoulders  and 
buttiH:ks  are  tangent  to  a  transverse 
vertical  plane. 

(4)  The  arms  and  legs  are  positioned 
so  that  their  centerlines  are  in  planes 
parallel  tc  the  midsagittal  plane. 

(i)  The  dummy's  dimensions  are 
specified  in  drawings  No.  SA  103C  002. 
sheets  22  through  26. 

(i)  Performance  tests  of  the  same 
component,  segment,  assembly  or  fully 
assembled  dummy  are  separated  in  time 
by  a  period  of  not  less  than  20  minutes 
unless  otherwise  specified. 

(k)  Surfaces  of  the  dummy 
components  are  not  painted  except  as 
specified  in  this  part  or  in  drawings 
subtended  by  this  part. 

3.  A  new  Subpart  D— Six  Month  Old 
Infant  is  added  to  Part  572  (49  CFR  572) 
to  read  as  follows: 

Subpart  D— 6-Month-Old  infant 

Sec. 

572.25  Genera!  description. 

Subpart  D  -  o  :.;,-;  0;d  Infant 

§  572.25    Genera!  Description. 

(a)  The  infant  dummy  is  specified  in 
its  entirety  by  meons  of  5  djawings  (No. 
SA  lOOl  001)  and  a  construction  manual 
which  describe  in  detail  the  materials 
and  the  procedures  involved  in  the 
manufacturing  of  this  dummy. 

The  drawings  and  the  manual  are 
incorporated  in  this  part  by  reference 
and  are  available  for  examination  in 
Docket  78-09,  Room  5108,  400  Seventh 
Street  SW.,  Washington  D.C.  Copies 
may  be  obtained  from  Keuffel  &  Esser 
Co.,  \a\2  North  Danville  Street, 
Arlington,  Va.  22201.  The  drawings  and 
the  manual  are  subject  to  changes,  but 
any  ch.^nge  will  be  accomplished  by 
appropriate  administrative  pjocedures 
and  announced  by  pubHcation  in  the 
Federal  Register  and  be  available  for 
examination  and  copying  as  indicated  in 
this  paragraph.  The  drawings  and 
manual  are  on  file  in  the  reference 
library  of  the  Fedcial  Register,  National 
Archives  a.nd  Records  Services,  General 
Services  Administration,  Washington, 
DC. 

(b)  The  structural  properties  and 
dimensions  of  the  dummy  are  such  that 
the  dummy  conforms  to  this  part  in 
every  respect,  both  before  and  after 
being  used  in  tests  specified  by 
Standard  No.  213  fsri  ^13). 
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(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718  (15 
use.  1392, 1407);  delegation  of  authority  at 
4S  era  1.50) 

Issued  on  December  20, 1979. 
Joan  Claybrook,  , 

Administrator.  | 
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^=^"  COMMERCE 
■c  a-:^  A>mc-pheric 


P.i.-t  351 


mOCNcy:  National  Marine  Fisheries 
S^Tvice,  National  Ocenic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
.ACTio.s:  Final  rule. 

S  J»/MAnv:  Section  9:6k  of  the  Whaling 
Convention  Act,  16  U.S.C.  916,  et  seq., 
requires  that  the  Secretary  of  Commerce 
publish  the  Schedule  of  the  International 
Convention  for  the  Regulation  of 
Wna'ing.  1946,  in  the  Federal  Register,  in 
Older  for  it  to  "become  effective  with 
respect  to  all  persons  and  vessels 
su'njoct  to  the  jurisdiction  of  the  Unittid 
States  in  accordance  with  the  terms  of 
such  regulations  *  *  *."  This  final  rule 
consists  of  the  most  recent  amendments 
to  th'j  Sched'.ile  of  the  International 
Convsntion  for  the  Regulation  of 
Wh.iling. 

EFf  fiCTiVE  date:  The  amendment.^  to  the 
Schedule  become  effective  on  December 
27. 1979. 

roi?  FURTHER  INFOflMATrON  CONTACT: 

Dr.  William  Aron,  Director,  Ofiice  of 
Marine  Mammals  and  Endangered 
Species,  Naiior.al  Marine  Fisheries 
Service,  3300  Whitehaven  St/eet,  N.W., 
Washington,  D.C.  20235,  Telephone;  202- 
034-7287. 

SUPPLEMENTARY  INFORMATION:  At  its 

31st  Annual  Meetmg  in  London,  held 
July  9-13, 1979,  the  International 
Whaling  Commission  agreed  to  amend 
the  Schedule  for  the  Southern 
Hemisphere  1979/80  pelagic  season  and 
1930  coastal  season,  and  for  the 
Northern  Hemisphere  1980  season.  The 
United  States  received  official  notice  of 
the  amendments  on  Julj-  25,  1979.  By  the 
terms  of  the  Convention,  these 
amendnien-s  becam.e  effective  on 
October  24, 1979.  This  publication  sets 
forth  all  amendments  to  the  Schedule 
v.  hich  were  adopted  at  the  31st  Annual 
N'oeting. 

Regulations  under  the  Whaling 
Convention  Act  relating  to  the  1980 
harvest  of  bowhead  whales  by  Alaskan 


Natives  will  be  published  at  a  later  date 
and  will  appear  in  50  CFR  Part  230. 

Dated:  December  17, 1979. 
Terry  L.  Leitzell, 
Assistant  Administrator  for  Fisheries. 

50  CFR  Part  351  is  amended  as 
follows: 

1.  Subpart  C  is  amended  by  adding 
§  351.30  which  shall  read  as  follows: 

§  351.30    Indian  Ocean  sanctuary. 

In  accordance  with  Article  V{l)(c)  of 
the  International  Convention  for  the 
Regulation  of  Whaling,  1916,  commercial 
whaling,  whether  by  pelagic  operations 
or  from  land  stations,  is  prohibited  in  a 
region  designated  as  the  Indian  Ocean 
Sanctuary.  This  comprises  the  waters  of 
the  Northern  Hemisphere  from  the  coast 
of  Africa  to  100°E,  including  the  Red  and 
Arabian  Seas  and  the  Gulf  of  Oman;  and 
the  v,-aters  of  the  Southern  Hemisphere 
in  the  sector  from  20  E  to  130'E,  With  the 
Southern  boundary  set  at  55°S.  This 
prohibition  applies  irrespective  of  the 
classifications  of  baleen  or  toothed 
whale  stocks  in  the  Sanctuary,  as  may 
from  time  to  time  be  determined  by  the 
Commission.  This  prohibition  will  apply 
for  10  years,  with  the  provision  for  a 
general  review  after  five  years,  unless 
the  Commission  decides  otherwise. 

§351.34    [Amended] 

2.  Am.end  the  first  sentence  of 

§  351.34,  paragraph  (a)(l](iii]  by  deleting 
■'ia78/73"  and  inserting  "1979/80"  and 
by  deleting  "1979"  in  both  places  where 
it  appears  and  inserting  "19S0." 

3.  Add  new  subparagraph  (4)  under 
psragrgph  (a)  of  §  351.34  to  read  as 
follows: 

(4)  Notwithstanding  the  other 
provisions  of  section  351.34.  there  shall 
be  a  moratorium  on  the  taking,  kiUuig,  or 
treating  of  whales,  excluding  miiike 
whales,  by  factory  ships  or  whale 
catchers  attached  to  factory  ships. 

4.  Tables  one  and  two  are  revised  as 
follows: 
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TOOTHED  WHALE  STOCK  CLASSIFICATIONS  AND  CATCH  LIMITS 


Southern  Hemisphere  1979/80  pelagic  season  and  1980  coastal  season 


Ti visions 

1 
2 
3 
4 
5 
6 
7 
8 
9 


Longitudes 


60  =  W  - 

30  "^VJ 

ao^w  - 

20°E 

20='E  - 

60°E 

60°E  - 

90''E 

90'*E  - 

130«E 

130°E  - 

160°E 

160°E  - 

ITO^'W 

170°W  - 

100  °W 

100 °W  - 

60  °W 

SPERM 
Classi-      Catch 
fication     limit 


SMS  ^ 


SMS 


30 
O 

0 

o. 

0 

2. 

-5-2 

550^^ 


BOTTLENOSS 
Classi-      Catcii 
fication     limit 


:;OP.TH  PACIFIC 
Kestern  Division 
l;3tern  Division 


Northern  Hemisphere  -  1980  season 


males 
females 
males 
females 


SMS 


1350- 
0 
O 
0 


i;ORTH    ATLANTIC 


NORTHERN    II.DIAN    OCEAN 


SMS 


273 


PS 


1  Provisionally  listed  as  SMS  for  1980. 

2  The  catch  in  1980  shall  not  exceed  550  or  50%  of  the  1978  catch  and 
the  catch  in  1981  shall  not  exceed  300  or  25%  of  the  1973__caurhT 
whichever  is  the  lower  in  each  yp-^_r_- The  catch  in  1082  shallTe  r.ero , 

3  Included  within  this  figure  there  may  be  a  by-catch  of  females 
net  to  exceed  11.51  and  all  whaling  operations  for  this  species 
are    to  cease  when  the  by-catch  is  reached.  "^ 

4  Provisionally  listed  as  PS  for  1980,  pending  the  accumulation  of. 
sufficient  information  for  classification. 
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5.  Section  351.35  is  revised. 


:i 


§351. 


;atch  f;-,r,ts  for  Bn'ttr,  Wh:.'"s. 


(a)The  number  of  beleen  vvhales  taken 
during  the  open  season  in  the  Southern 
Hemisphere  by  factory  ships,  land 
stations  or  whala  catchers  attached 
thereto  under  the  jurisdiction  of  the 
Contracting  Govemnients  shall  not 
exceed  8,100  minke  whales  and  2S4 
Bryde's  whales  in  the  1979/80  pelagic 
season  and  the  1980  coastal  season.  The 
total  catches  taken  in  any  of  the  areas  I- 
VI  shall  not  exceed  the  limits  shown  in 
Table  1.  However,  in  no  circumGlances 
shall  the  sum  of  the  Area  catches 
exceed  the  total  quotas  for  each  species. 

{b)T}s9  number  of  baleen  wha!es  taken 
in  the  North  Pacific  Ocean  and 
dependent  waters  in  1980  and  in  the 
North  Atlantic  Ocean  in  13S0  ihdl  not 
exceed  the  li;nils  shown  in  Table  1. 

6.  Paragraph  [a)  of  §  351.36  is 
amended  by  dele'dng  subparagraph  (1) 
and  revising  and  renumbering 
subparagraphs  [2)  and  (3). 

§  351.36    Limitatiorrs  c.(  the  taking  of 
humpback,  gray?,  and  bo-^b,e?6  wh»:ss. 
(a)  *  *  * 

(1)  In  1980,  hunting  shall  cease  when 
either  26  have  been  struck  or  18  landed, 

(2)  It  is  forbidden  to  strike,  take,  or  kill 
calves  or  any  bov.head  whale 
accompanied  by  a  ca-f. 
***** 

7.  Section  351.38  is  revised. 

§  351.33    Catch  limits  fcr  sperm  whales. 

(a)  The  number  of  sperm  v.'ha]es  taken 
in  the  Southern  Hemisphere  in  the  1979/ 
80  pelagic  season  and  the  1950  coastal 
season  shall  not  exceed  580.  The  total 
catch  in  any  of  the  Divisions  1-9  shall 
not  exceed  the  limits  shown  in  Table  2. 

lb)  The  number  of  sperm  whales  taken 
in  Lhe  North  Pacific  Ocean  and 
depend'  nt  waters  in  19.30  and  in  the 
North  Atlantic  in  1980  shall  not  exceed 
the  limits  shov/n  in  Table  2. 

8.  The  last  clause  of  §  351.51(a}  is 
revised. 


§351.51 


Procsssins  of  whafcs. 

*i       *  in  contravention  of  §  §  351.21, 
351.22,  351.30,  3.il.31,  351.35.  351.38  of 
ti^is  Part. 


wr 


§351.72    [AmecTdedl 

9.  Section  351.72  is  amendod  as 
follows:  Delete  the  words  "Brydt's  ar>d". 

10.  Add  new  §  351.75  and  renumber 
present  §  351.75  as  §  S51.76.  New 

S  .351  "  rpa.!?  8s  follows: 

§  3^1.73    Review  of  scientific  pemriifrs. 

ia;  A  C  ;  ractiPg  Gcverament  shall 
provide;  the  Secretariat  with  proposed 
scientific  permits  before  they  are  issued 


and  in  sufficient  time  to  allow  the 
Scientific  Committee  to  review  and 
comment  on  them.  The  proposed  permits 
should  specify: 

(1)  Objectives  of  the  research; 

(2)  Number,  sex,  size,  and  stock  of  the 
animals  to  be  taken; 

(3)  OpportuniMes  for  part'cipation  in 
the  research  by  scientists  of  other 
nations;  and 

(4)  Possible  effect  on  conser\-ation  of 
the  stock. 

(b)  Proposed  permits  shall  be 
reviewed  and  commented  on  by  the 
Scientific  Committee  at  annual  meetings 
when  possible.  When  permits  will  be 
granted  prior  to  the  next  annual 
meeting,  the  Secretary  shall  send  the 
proposed  permits  to  members  of  the 
Scientific  Committee  by  mail  for  their 
comment  and  review.  Preliminary 
results  of  any  research  resulting  from 
the  permJls  should  be  m.ade  available  at 
the  next  annual  meeting  of  the  Scientific 
Committee. 

IPR  Dec.  79-3S384  Filed  12-2o-79;  8:45  an.) 
BILUNK;  code  3510-22-M 
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--       ^rf'^^"!'?  to  rrefiminary  Fishery 
'■         •  •       :  Plans  snd¥\na\ 
tmpif.  aentirg  Regulations 

agency:  National  Oceanic  and 
Ainiocpheric  Administratior./ 
Commerce. 

ACT  son:  Amendment  to  the  Preliminary 
Fishery  Manogcment  Plans;  Final/ 
Regulations. 


Sumk'ary:  Amendments  to  the  following 
preiiminsry  fishery  management  plans  " 
(PMP's)  are  approved:  (1)  Hake  Fii.heries 
of  the  Northwestern  Atlantic;  [2]  Foreign 
Trawl  Fisheries  of  the  North  .vestern 
Atlantic;  (3)  ^^^Gke^el  Fishi ;  y  of  the 
NorLbwestem  Atlpntic;  (4)  o  rin^ount 
Groundfish  Fishery'  Resources  of  the 
Western  Pacific;  and  (5)  Bering  Sea 
Snails.  The  amendments  and  regulatory 
changes,  though  minor,  ai-e  nrtessary  to 
authorize  fishing  by  vessels  of  foreign 
nations  during  the  1580  fishing  year. 
They  change  the  effective  dates  of  the 
PMP's  and,  in  some  cases,  modify  the 
total  allowable  levels  of  foreign  fishing 
(TALFFs).  In  addition,  the  vessel  day 
limitation  in  the  sdmount  grour.dfish 
FMP  is  eliminated, 
DAT=s:  Tho  amendments  and 
implementing  regulations  are  feffective 
Jfinuary  1, 1980,  and  continue  in  effect 
until  modified  or  amended.  Comments 
are  invited  until  January  16, 1980. 
ADDRESS:  F.equest3  for  further 
information  should  be  addressed  to: 
Denton  R.  Moore,  Acting  Chief,  Permits 


and  Regulations  Division,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  Telephone:  202-634-7432. 

FOR  FURTHER  rKFORMATlOM  CCUTACT: 

<:s  above. 

?  JPPL-'^rNTAFY  fKFOfWiATtCN:  Only 

nunor  changgs  are  required  for  the 
PMP's  and  irjiriementing  regulations  for 
calendar  year  1980.  Those  chnnges 
include  revi^d  statements  of  optimum 
yield  (OY),  glcmestic  annual  harvest 
(DAH),  res^i-ves,  and  total  allowable 
level  of  foreign  fishing  (TAIFF).  One 
am.endme^t  eliminates  the  veisel-day 
limatatio?*  in  the  Pacific  seamount 
groujidfish  fishery. 

The  revised  statements  of  OY, 
Reserve,  TALFF,  and  specification  of 
joint  venture  pjocessing  (JVP)  for  all 
PMFs  covered  by  this  action  are 
summarized,  where  available,  in 
Appendix  1  to  EO  CFR  611.20.  This  table 
will  be  amended  from  time  to  time 
during  the  i^shing  year  as  new  species 
are  added,  or  as  appropriate 
adjustments  are  made  to  specific 
allocations  among  domestic  fishermen, 
reserves,  and  foreign  fishermen.  To 
avoid  confusion,  all  tables  refiecMng 
OY's,  D.\H's,  and  TALFFs  for  these  five 
PMP's  piessntly  found  in  the  text  of  Part 
611  are  deleted  and  incorporated  in 
Appendix  1.  The  OY,  reserve  and 
TAJ,FF  for  Tanner  crab  are  also 
specified  in  Appendix  1  of  Part  611.20, 
and  appropriate  changes  are  made  in 
Part  611. 

Five  PMP's  are  involved  in  this  action. 
They  a'  e  (1)  Hake  Fisheries  of  the 
Northwestern  Atlantic;  (2)  Foreign 
Trawi  Fisheries  of  the  Northv.  estem 
Atlantic;  (3)  Mackerel  Fishery  of  the 
Northwestein  Atlantic;  (4)  Seamount 
Groundfish  Fishery  Resources  of  the 
Western  Pacific;  and  (5)  Bering  Sea 
Snails.  Each  of  these  PMP's  is  discussed 
in  detail  below. 

(1)  Hake  Fisheries  of  the  Norlhwesi 
Atlantic. 

The  PMP,  originally  published 
February  18,  1977,  [42  FR  1014G)  and 
amended  on  November  2, 1978  (43  FR 
510,')4).  established  OY,  DAH  and 
TALFF  for  the  Geo.'-ges  Bank  and 
Southern  New  England/Mid-Atlsntic 
stocks  of  silver  and  red  hake.  The  1979 
amendment,  as  implemented  through 
Foreign  Fiyhing  Regulations  published 
01-  December  19, 1978  (43  FR  593C2J, 
provided  for  a  1978  TALFF  fcr  hakes  as 
follows: 

^Mfoios  TAI  ,*F  (.TjiTt*  inns) 


SKvei  Ha)«e 

Red  Hahe 


sejoo 

98,400 
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C'^anges  In  OY 

The  changes  in  OY's  are  based  on  the 
latest  scientific  information  resulting 
from  the  February  1979  assessment  of 
the  hake  stocks  (Northeast  Fisheries 
Center  Laboratory  Reference  No.  79-41) 

1.  Sliver  Hake. 

A.  The  spawning  stock  of  Georges 
Bank  silver  hake  has  improved  in  recent 
years,  but  the  1979  spawning  stock  size 
of  202.000  mt  is  well  below  the  1963  high 
level  of  595,000  mt.  The  production  of 
young  silver  hake  has  declined  since 
1974.  A  reduction  in  the  OY  from  58,800 
mt  to  35,000  mt  should  help  to  maintain 
tlip  present  spawning  stock. 

B.  Tiie  southern  New  England/Mid- 
Atlantic  silver  hake  stock  has  been 
rebuilding  since  1971  and  in  1979 
reached  its  highest  level  since  1966.  An 
increase  in  Lhe  OY  from  40,000  mt  to 
55.000  mt  reflects  an  opportunity  for 
adduional  harvest  while  continuing         , 
stock  rebuiidmg.  ' 

2.  Red  Hake. 

A.  The  Georges  Bank  red  hake  stock 
size  is  presently  low,  compared  to  past 
levels,  and  production  of  young  fish  is 
below  average.  A  reduction  of  the  OY 
from  16.000  mt  to  6.000  mt  is  necessary 
to  maintain  the  spawning  stock. 

B.  The  southern  New  England/Mid- 
Atlantic  red  hake  spawning  stock  is  low 
in  abundance,  in  spite  of  a  slight 
improvement  during  1977  and  1978.  A 
reduction  of  the  OY  from  13.000  mt  to 
11,000  mt  will  provide  a  continued 
opportunity  for  a  significant  harvest  in 
19R0  without  adverse  effect  on  the  stock. 

Review  of  expected  U.S.  harvesting 
capacity. 

I.  Silver  Hake. 

The  expected  U.S.  harvest  of  silver 
hake  in  the  Georges  Bank  and  southern 
New  England/Mid-Atlantic  areas  was 
established  in  the  1979  PMP  as  46. COO 
mt.  The  reported  19^8  U.S.  commercial 
landings  of  silver  hake  were  6,394  mt 
from  Georges  Bank  and  11.405  mt  from 
southern  New  England/Mid-Atlantic. 
During  the  period  January  through  July 
1979.  the  reported  U.S.  commercial 
liindings  were  509  mt  from  Georges 
Bank  and  9,219  mt  from  southern  New 
England/Mid-Atlantic. 

After  reviewing  the  performance  of 
the  U.S.  commercial  fishery  and  the 
potential  for  further  development  of  that 
fishery,  and  taking  U.S.  recreational 
fishing  for  silver  hake  into  account,  the 
expected  U.S.  harvest  is  revised  as 
follows: 


Area 

1979  PMP 
(mt) 

1980  PMP 

G<K5fges  3ark 

Scjthern  New  Englana.'Mid- 
Auantic... 

26,000 
20,600 

9.0OO 
20.600 

ToJrt „ 

46.600 

29,600 

2.  Red  Hake. 

The  expected  U.S.  harvest  of  red  hake 
in  the  Georges  Bank  and  southern  New 
England/Mid-Atlantic  areas  was 
established  in  the  1979  P?vlP  as  8,600  mt. 
The  reported  1978  U.S.  commercial 
landings  of  red  hake  were  151  mt  from 
Georges  Bank  and  3,326  mt  from 
southern  New  England/Mid-Allantic. 
During  the  period  January  through  July 
1979,  reported  U.S.  commercial  landings 
of  red  hake  were  155  mt  from  Georges 
Dank  and  5.168  mt  from  southern  New 
England/Mid-Atlantic. 

After  reviewing  the  performance  of 
the  U.S.  commercial  fishery  and  the 
potential  for  further  development  of  that 
fishery,  and  taking  U.S.  recreational 
fishing  for  red  hake  into  account,  the 
expected  U.S.  harvest  is  revised  as 
follows: 


Area 


1979 
PMPP(rnl) 


G&orges  Bank 

Southern  New  England/Mid- 
Atlantic  


1,000 
7.600 


1980  PMP 
(my 

500 
8,000 


Total. 


8.600 


8.500 


The  above  estimates  of  the  1900  U.S. 
harvest  of  silver  and  red  hake  do  not 
limit  the  U.S.  harvest,  because  the  PMP 
does  not  govern  domestic  fishing  for 
silver  and  red  hake. 

Review  of  7ALFF. 

The  changes  in  TALFF's  resulting 
from  the  changes  in  OYs  and  expected 
U.S.  harvest  are  summarized  as  follows: 


Species  and  Area 

1979  PMP 
(mt) 

1980  PMP 
(ml) 

Stiver  Hake 

Geoiges  Bank 

So-jthern  Hev.  Cnjland/Mid- 
Atiantic 

32,800 
19/00 

26.000 

34,400 

Total  

52,200 

60,400 

Red  Hake: 
Georges  Bank 

15  000 

5.500 
3,000 

Soutnem  New  England/Mid- 
Atiantpc 

8  400 

Total 

23  400 

8,500 

The  Assistint  Administrator  has 
determined  th.nf  these  changes  will  have 
no  adverse  impact  on  the  U.S.  hake 
industry  or  on  future  supplies  of  silver 
and  red  hake.  The  Assistant 
Administrator,  under  a  delegation  of 
authority  from  the  Secretary  of 
Commerce,  has  determined  that 
amendments  to  the  PMP  changing  OY's 
for  silver  and  red  hake,  estimates  of 
1980  U.S.  harvest,  and  surplus  available 
for  foreign  fishing,  and  extending  the 
PMP  into  1980  are  necessary  for  proper 


m.anagcment  of  Northwestern  Atlantic 
silver  and  red  hake. 

The  revision  to  the  PMP  is  as  follows; 

Delete  the  first  paragraph  of  Section 
IV. c.  and  substitute  the  following: 

'The  OY's.  expected  domestic  annual 
harvest,  and  allowable  foreign  surplus  are  as 
follows: 

I  In  metric  tonsi 


Species  and  Area       VSY 


OY 


U.S.        Foreign 

harvest      surplus 


Silver  Hake 

Georges  Sank ..  . 

55.000 

35,000 

9,000 

26.000 

Soutfiern  New 

Eng;and/Mid- 

AUanbc _ 

37.000 

55.000 

20.600 

34,400 

Red  Hake: 

Georges  Bank     . 

20.000 

6.000 

500 

5.500 

Souihern  New 

England/Mid- 

AUantic.  „ 

40,000 

11.000 

8.000 

3,000 

(2)  Foreign  Trawl  Fisheries  of  the 

Northwestern  Atlantic. 

The  PMP  and  Final  Environmental 
Impact  Statement  (FEIS/PMP)  were 
originally  published  on  February  17, 

1977  (42  FR  9950).  A  supplemental  EIS 
was  issued  in  November  1977  and 
environmental  assessments  in  October 

1978  and  November  1979.  Amendments 
to  the  PMP  and  regulations  were 
publi.shed  on  November  28. 1977  (42  FR 
60681)  and  on  December  19.  1978  [43  FR 
59292). 

This  amendment  extends  the 
provisions  of  the  1979  PMP  into  1980 
without  significant  change.  In  this  PMP. 
estimated  domestic  annual  harvest  has 
previously  been  referred  to  as  USCAP. 
To  make  the  PMP  consistent  v/ith 
predominant  usage  in  other  fishery 
management  plans,  estimated  domestic 
annual  harvest  will  now  be  referred  to 
as  DAH.  The  amendment  decreases  the 
OY  for  butterfish  from  16,000  metric  tons 
(mt)  to  11.000  mt  and  decreas.  s  t.he  DAH 
for  butterfish  from  12,000  mt  to  7,000  mt. 
The  TALFF  remains  unchanged  at  4.000 
mL  These  changes  for  butterfish  are 
based  on  the  Mid-Atlantic  Fishery 
Management  Council's  FMP  for  the 
Butterfish  Fishery  which  has  recently 
been  approved  by  the  Secretary  of 
Commerce  and  will  be  implemented  in 
early  1980.  The  butterfish  portion  of  the 
PMP  must  be  continued  into  1980  to 
allow  the  foreign  fishery  to  continue 
until  the  FMP  is  implemented. 

The  OY's.  DAH's  and  TALFFs  for 
river  herring  and  all  other  finfish 
addressed  in  the  PMP  are  extended  for 
1980  without  change,  because  no  new 
data  indicate  that  any  change  is 
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warranted.  Because  incidental  catches 
of  these  species  do  occur  in  the  directed 
fisheries  for  squids  and  hakes,  thi.s  FMP 
is  decignod  to  allow  fo.'-eign  nations  to 
harvest  their  directed  fisheries 
allocations  in  a  reasonable  manner. 

A  summary  of  the  recent  history  of  the 
p£her>',  and  changes  for  1980,  appears  in 
Table  1. 

The  PMP  is  revised  as  follows:  The 
date  1980  is  substituted  for  1979 
wherever  it  appears.  The  OY  for 
butterfish  is  decreased  from  16,000  mt  to 
11.000  mt.  Tlie  D.AH  for  butterfish  is 
reduced  from  12,0{K)  mt  to  7,000  mt.  The 
TALFF  for  butte.'-fish,  and  OY's,  DAH's, 
and  TALFF's  for  river  herring  and  all 
other  finfish  adchessed  in  the  PMP 
remain  unchanged. 

Ta"=a  1  —  Ailo'/^able  Levels  of  Harvest 
(Metric  tons] 


OY 


DAH 


TALFF 


1977: 

Bcitterftsh 18,000 

Rrver  hernng 10,000 

A,l  other  finfish 247,000 

1978: 

Bune.'f  sh 18,000 

Rr/w  herring 10,000 

All  other  finfish 247.000 

1979: 

Ewtterfiih „ 16.000 

River  herring 10,000 

All  other  finfish 247,000 

1980: 

Bunerfish 11,000 

Ri-ver  hening 10,000 

All  other  finfish 247.000 


12.500 

9,500 

187,000 

5,500 

SCO 

60,000 

14,000 

9,500 

200,200 

4,000 

500 

46,800 

12,000 
9.5GC 

200.200 

4,000 

500 

46,800 

7,000 

9,500 

200,200 

4,000 

500 

46,600 

(3)  Mackerel  Fishery  of  the 
Northwestern  Atlantic. 

The  action  amend,i  the  PMP  for  the 
Mackerel  Fishery  of  the  Northwestern 
Atlantic.  The  PMP  and  its  environmental 
impacts  have  been  reported  in  the  Final 
Environmental  Impact  Statement  (FEIS/ 
PMP)  of  February  16,  1977  (42  FR  9552). 
Tiie  most  recent  PMP  regulations  were 
published  December  19,  1978  (43  FR 
59292). 

Tfie  amendment  extends  the 
provisions  of  the  PMP  of  1D79  into  1980 
without  significant  change.  The  OY  for 
1980  is  decreased  from  15,500  mt  to 
15,200  mt.  Expected  harvest  by  U.S. 
fislier.Tien  in  U.S.  waters  is  decreased 
from  14,300  mt  to  14.000  mt.  These 
changes  reflect  what  the  Mid-Atlantic 
Fishery  Management  Council  has 
adopted  in  the  Mackerel  Fishery 
Management  Plan,  which  has  been 
approved  by  the  Secreiary  but  not  yet 
implemented  The  total  allowable  level 
of  foreign  fishing  for  1980  remains  at 
1,200  mt,  the  sam.e  as  for  1979,  The 
actions  v.-ill  result  in  no  significant 
impact  on  the  mackerel  resource. 

The  PMP  is  revised  as  follows:  The 
PMP  is  changed  by  substituting  the  date 
ISOO  for  1979  wherever  it  appears.  The 


O'l  js  reduted  frorri  15.  WO  mt  io  15.200 
mt.  Expected  harvest  by  domestic 
fishermen  in  U.S.  waters  is  reduced  from 
14,300  mt  to  14,000  mt.  TALFF  remains 
unchanged  at  1,200  mt. 

(4)  Seamount  Groundfish  Fishery 
Resources  of  the  Western  Pacific. 

The  amendment  extends  the  PMP  for 
the  seamount  groundfish  fishery  through 
the  1980  fishing  season.  The  PMP  was 
published  in  the  Federal  Register  on 
February  10, 1977  (42  FR  8568).  The  final 
environmental  impact  statement  and  the 
PMP  were  filed  with  the  Council  on 
Environmental  Quality  on  January  21, 
1977. 

In  1977. 1978,  and  1979,  foreign  harvest 
of  2,000  metric  tons  of  seamount  fishery 
resources  (primarily  armorheads  and 
alfonsins)  was  permitted  ui  the 
seamount  ground  fish  fishery  northwest 
of  Midway  Island.  The  only  changes 
suggested  for  1980  are  the  extension  of 
the  PMP  through  1980  and  the  removal 
of  the  vessel  day  limitation  requirement 
from  the  PMP  regulations.  The  vessel 
day  limitation  is  considered 
unnecessary  for  effective  conservation 
and  management  of  the  fishery. 
Therefore,  the  PMP  is  amended  as 
follows:  1)  Substitute  "1980"  for  "1979", 
vv-herever  it  appears,  and  2)  delete  the 
annual  vessel  day  limit  on  total  foreign 
fishing  effort  of  50  vessel  days  each  for 
traveling  and  bottom  longlining. 

(5)  Snail  Fishery  of  the  Eastern  Bering 
Sea. 

The  action  extends  into  the  1980 
fishing  sc^ason  the  PMP  for  snails  which 
was  adopted  for  foreign  fishing  in  1977. 
An  environmental  impact  statement  was 
prepared  for  the  PMP.  The  PMP  was 
published  in  the  Federal  Reg:ister  on 
February  15,  1977  (42  FR  9334). 

In  1979,  a  total  optimum  yield  of  3,000 
metric  tons  of  edible  meat 
(approximately  12.000  metric  tons  live 
weight)  was  allocated  for  foreign  fishing. 
The  same  level  is  allocated  for  foreign 
fishing  in  1980.  Status  of  stock  and 
maximum  sustainable  yield  information 
is  extremely  limited  inasmuch  as  there 
is  no  U.S.  fishery.  The  total  allowable 
catch  for  foreign  fishing  is  in  the  range 
of  historical  foreign  catches  (3,CKX)-3,500 
mt  of  edible  meats)  since  1971.  It  is 
expected  that  data  subm.itted  in 
comphance  with  foreign  fishing  permit 
issuance  will  provide  U.S.  scientists 
with  valuable  infonnation  on  the  fishery 
and  snail  biology.  It  is  generally 
accepted  that  overfishing  has  not 
occurred. 

The  PMP  is  am.ended  as  follows:  The 
PMP  is  changed  by  substitutirxg  tlie  date 
1980  for  1979  wherever  it  appears. 
The  Assistant  Administrator  has 
determined  that  there  is  good  cause  to 
waive  an  advance  notice  and  comment 


pi^-od  because  the  amendments  are  not 
controversial,  impose  no  restraints  on 
U.S.  fishermen,  and  must  be  in  effect  by 
January  1  in  order  to  allow  foreign 
fishermen  and  U.S.  fishermen  involved 
in  joint  venture  arrangements  to 
continue  orderly  harvesting  of  available 
resources.  Nonetheless,  in  order  to  allow 
such  public  comjnent  as  is  feasible 
under  the  circumstances,  another  notice 
in  this  issue  of  the  Federal  Register 
invites  public  comment  on  these  PMP 
amendments  and  implementing 
regulations  until  January  16, 1980.  The 
Assistant  Administrator  has  made  a 
preliminary  determination  that  the 
action  to  amend  these  PMPs  is  not 
significant  under  Executive  Order  12044 
and  that  it  does  not  require  preparation 
of  a  regulatory  analysis  under  the 
Executive  Order. 

Signed  at  Washington.  D.C..  this  the  20th 
day  of  December,  1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

Authority:  16  U.S.C.  1801  et  seq. 
50  CFR  Part  611  is  amended  as 
follows: 

§511.20    [Amendfcd] 

1.  Amend  §  611.20(a)  by  adding  this 
sentence:  "See  Appendix  1  to  §  611.20." 

2.  Amend  §  611.20(b)  by  adding  this 
sentence:  "See  Appendix  1  to  §  611.20." 

3.  Delete  §  611.20(c)  and  Table  1. 
Substitute  the  following:  "(c)  The 
following  Appendix  lists  the  TALFFs  for 
most  fisheries  of  interest  to  foreign 
fishermen  as  of  January  1.  Changes  will 
occur  during  the  ensuing  year  as 
quantities  of  fish  are  shifted  and 
reserves  are  reapportioned.  Those 
changes  will  not  be  reflected  in  this 
Appendix,  and  intek'sted  persons  are 
advised  that  such  changes  will  only 
appear  in  the  Federal  Register  from  time 
to  time." 

§611.50    lAmertdud] 

4.  Amend  §  611.50(b)(3)  by  striking  it 
and  substituting  the  following:  "(3) 
TALFF  The  TALFFs  for  the  Northwest 
Atlantic  ocean  fishery  are  set  forth  in 
Appendix  1  to  §  611.20." 

S  6 11. GO    [Amended] 

5.  Amend  §  611.60(b)(2)  by  striking  it 
and  substituting  the  following:  "(2) 
TALFF  The  TALFFs  for  sharks  is  set 
forth  in  A.ppendix  1  to  §  611.20." 

§611.80     iAr-iended] 

6.  Amend  §  611.80(b)(1)  by  striking? 
words  'and  vessel  day  limitations." 

7.  Amend  §  611.80(b)(2)  by  striking  it 
and  substituting  the  following:  "(2) 
TALFF.  The  TALFFs  for  the  seamount 
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fisheries  are  set  forth  in 

to  §  611  20. 


-     Vf.     ..   f.    .       ...    .     \        L 

8  ::■■;  .-,e  §  611  80ibi|'4)  and  renumber 
tiie  foilcvving  paragraph  appropriately. 

§611.91    [Amended] 

9.  Amend  §  611.91(b)(2]  by  striking  the 
first  sentence  and  substituting  "The  total 
allov-able  level  of  foreign  fishing 


(TALFF)  for  Tanner  crab  is  set  forth  in 
Appendix  1  to  §  611.20." 

§611.93    [Amended] 

10.  Amend  §  611.93(b)(2)  by  striking 
the  first  sentence  and  substituting  "Tlie 
total  allowable  levels  of  foreign  fishing 
(TALFF's)  for  the  Bering  Sea  and 

Appendix  I.— Section  611.20 


Aleutian  Islands  Fishery  are  s< 
Appendix  1  tc  §  G1L2G."' 


to;  I 


m 


§  611,94  lAmenrJedJ 

1 1   An. end  §  611.94(b)(2)  by  striking 
the  first  sentence  and  substituting  "The 
total  allowable  level  of  foreign  fishing 
(TALFFj  for  snails  is  set  forth  in 
Appendix  1  to  §  611.20." 


Species 


Species  code 


Areas 


OY — optimum 

yield 
(meiric  tons) 


JVP — estimated 

joint  ve"tu'e 

harvest 


Resefve 


TALFF 


1  Nofthwest  Atlantic  Ocean 

Fishenes; 
A  Hake  Fistiefies  o(  the 
Nor1t>v»est  Atlantic. 


B  Macvef*  Fishenes  of  t^e 

^^<yttlwest  Atlantic 
C  Tra*i  Fisnenes  of  ttie 

NottT*est  Atlantic, 


2  Atlantic  and  GuK  Fishenes; 

Adanic  3:llfisn  and  Sharits 
FisJ'efy 

3  Wesreoi  Pacrfic  Ocean 
Fisne<,es- 

A.  Sea.-nount  Gfoyndfish 
ftshery- 

B.  ?ac:fic  txlffisti  and  shariis 
fishe^ 

i  Aiasi'.a  Fisneniw 

A.  Benng  Sea  and  Aleutian 

Islands  gfoundTrsh  fishefy. 
B  Benng  Sea  and  Aleutan 

Island  tiemng  fishefy. 

C.  Tanner  Cfac  fishery 

D  Snai!  fishery 

S  North  Pacific  Ocean  FistiOiies: 
Washir.gton,  CVegoa 
California  trawl  fishanes. 


Hake,  stiver 

Hake,  red 

Mackerel,  Atlantic. 

Buttsrfish 

Hemnq,  river _,.. 

Other  finfish 

Squid,  long-finned ... 
Sqwd.  short-fmned.. 


104  Georges  Bank 

Sooth  New  England,  Mid-Atlantic.. 

105  Georges  Bank 

South  New  England,  Mid- Atlantic.. 

204    

21 2 „ 

309  „ _ 

499 _. 

502  

504  „ „ 

469    


A.mv>+ie3ds.  alfonsins,  and  other 
groundtish. 


200.  201,  499 „ 

(To  lie  completed  on  implementatkjn  of  the  plan.) 

(To  be  completed  on  1960  extension  of  the  PMP.) 
(To  be  completed  on  1980  extension  of  the  PMP.) 


35.000 
55,000 
6.000 
11,000 
15.200 

11,000 

10,000  , 

247,000  , 

44,000  . 

30,000  . 

8.150  . 
2.000  . 


26,000 

34,400 

5,500 

3,000 

1.200 

4,000 

500 
46,800 
30,000 
20,000 

1.150 


2.000 


Crab,  tanner 501,  610.  684  North  of  58'  N.. 

Snails  (meats) „_«_ 673    


17.268 
3,000 


15,000 
3,000 


(To  be  compleled  on  1980  extension  of  the  PMP.) 
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!  edcr.il  Ri-j^.^lcr 
Vol.  44,  No.  249 
Thursday.  December  27,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested   persons  an 
opportunity  to  participate  in  the  aiie 
r^aking  pi'or  to  the  adoption  of  the  final 
rules. 


DFFARTvEMTCr  A^-.RiCULTlJR^ 
.Agriculture!  M<3rke;;;,9  l.f    v::e 
;'  C:'-'"  T-  i.i  '-j3 
(Docket  No.  AO-275-A31] 

Milk  in  the  inland  Empire  Marketing 
Area;  Decision  on  Prrpo .  eo 
Amartdments  to  Mark.  ' -.v^  Agreement 
Tvi  t:-  Order 

AGE.ncy:  Agricultural  Marketing  Service. 

USD  A. 

act!OK:  Proposeti  rule. 

SUMMARY:  TLis  decision  adopts  certain 
choiiges  in  the  order  provisions 
pertainii^o  to  pool  plant  qualification 
standards  for  distributing  plants,  and  to 
hew  much  miLk  may  be  moved  directly 
from  producers'  fanris  to  nonpoo!  plants 
and  still  be  pi  iced  under  the  order.  It 
also  adopts  certain  changes  in  various 
payment  and  reporting  dates.  The 
decision  is  based  on  industry  proposals 
considered  at  a  public  hearing  held  June 
12-13, 1979.  The  changes  are  necessary 
to  reflect  current  marketing  conditions 
and  to  assure  orderly  marketing  in  the 
area.  Cooperative  associations  will  be 
polled  to  determine  producer  approval 
of  the  amended  order. 
FOR  FURTHER  INFORMATION  COH-^iCJ: 
.Maurice  M.  Martin,  Market.;.^ 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Seivice,  U.S.  Department  of 
Agricult-.;r»  Washington,  D.C.  20250. 
202-447-71  B.l. 

SUPPLEME.^JTAflV  INrORMATlON:  Prior 

documents  ia  this  proceeding: 

Notice  of  hearing;  Issued  May  14, 
1979;  published  May  18,  1979  (44  FR 
29088). 

Suspension  order:  Issued  August  15, 
1979;  published  August  20,  1979  (44  FR 
48646). 

Recommended  decision:  Issued 
October  31, 1979;  published  November  6, 
1979  (44  FR  64087). 

A  public  hearing  was  held  to  consider 
proposed  amendments  to  tlie  marketing 
agreem.ent  and  the  order  regulating  the 
handling  of  milk  in  the  Inland  Empire 


marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreem.ent  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  Spokane, 
Washington,  on  June  12-13, 1979.  Notice 
of  such  hearing  was  issued  on  May  14, 
1979  (44  FR  29088). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Marketing  Program  Operations,  on 
October  31,  1979  (44  FR  64087),  filed 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  diercto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findi.r;;.;s  of  the  recommended  decision 
are  hereby  approved  and  adopted  end 
are  set  forth  in  full  herein,  subject  to  the 
fo'ilowin.g  modillcgtioQS: 

1.  Under  Issue  No.  2,  Diverskip  of 
producttr  milk: 

a.  Paragraphs  5.  22,  and  28  are 
revised; 

b.  Two  new  paragraphs  are  inserted 
after  paragiaph  23;  and 

c.  Two  new  paragraphs  are  added  at 
the  end. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

(1)  Pool  plant  qualification  standards 
for  a  distxibuling  plant. 

(2)  Diversion  or  producer  milk. 

(3)  Reporting  and  payment  dates. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pool  plant  qualification  standards 
for  a  distributing  plant  The  provisions 
of  the  order  thai  relate  to  a  distributing 
plant  that  sim.ultaneously  qualifies  as  a 
poo!  plant  under  the  Inland  Empire 
order  and  another  order  should  be 
revised.  Specificallj/,  a  distributing  plant 
that  was  regulated  under  the  Inland 
Empire  order  in  the  preceding  month 
should  remain  regulated  under  the 
Inland  Empire  order  until  the  fourth 
consecutive  month  in  which  its  route 
disposition  in  the  marketing  area  of  the 
other  order  is  greater  than  in  the  Inland 
Empire  m.arketjng  area.'  Such  provisions 


'  This  provision  is  commonlj  referred  to  as  a 
"lock-in"  provision. 


should  be  revised  further  to  provide  that 

a  distributing  plant  with  more  route 
disposition  in  the  Inland  Empire 
marketing  area  than  in  the  marketing 
area  of  another  order  be  exempt  from 
pooling  and  pricing  under  the  inland 
Empire  order  for  the  months  it  is  pooled 
under  the  other  order's  lock-in  provision. 

The  present  order  does  not  contain  a 
lock-in  provision.  Rather,  it  provides 
that  a  distributing  plant  that  qualifies  for 
pooling  under  the  Inland  Empire  order 
and  another  order  in  the  same  month 
shall  be  pooled  under  the  other  order  if 
the  plant's  route  disposition  in  the 
m.arket'ng  area  of  the  other  oi'der  is 
greater  than  its  disposition  in  the  Inland 
Empire  marketing  area. 

Northwest  Dairymen's  Association 
(NDA)  proposed  adoption  of  a  2-month 
lock-in  provision  similar  to  those  in  the 
nearby  Oj  egcn-Washingtcn  and  Piigel 
Sound  orders  and  in  a  number  of  other 
Federal  orders.  The  provision  adopted 
herein  diifers  slightly  frcrm  tkis  prcpoeai 
by  proxidinj?  for  a  total  lock-in  period  of 
3  months  rather  than  2  months. 

The  marketing  agent  for  NDA  Js 
Consolidated  Dairy  Products  Co.  (CDP). 
CDP  operates  distributing  plants  at 
Seattle,  Washington,  and  at  Moses  Lake. 
Washington.  The  Seattle  plant  qualifies 
as  a  pool  plant  under  the  Puget  Sound 
order,  while  the  Moses  Lake  plant, 
v;hich  CDP  acquired  in  December  1978, 
is  presently  regulated  under  the  Inland 
Empire  order. 

The  Moses  Lake  plant  distributes  fluid 
milk  products  in  the  Inland  Empire  and 
Oregon-Washington  m.arketirig  areas 
and  at  locations  outside  these  marketing 
areas.  Fluid  milk  products  from  CDP's 
Seattle  plant  arc  distributed  in  the 
Inland  Empire,  Oregon- Washington,  and 
Puget  Sound  marketing  areas  and  at 
various  locations  outside  these 
marketing  areas. 

The  lock-in  provision  proposal  was  an 
adjunct  to  another  proposal  of  the 
proponent  cooperative  which  would 
expend  the  marketing  area  to  include  a 
5-county  area  in  central  Washington 
that  is  located  im.mediately  west  of  the 
present  marketing  area.  The  proponent 
stated  that  both  proposals  were 
designed  to  aid  in  insuring  that  the 
Moses  Lake  plant  maintains  continuous 
pool  plant  status  under  the  Inland 
Empire  order. 

The  area  proposed  by  NDA  to  be 
added  to  the  present  marketing  area 
would  include  the  Washington  counties 
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of  Ad;..-;>.  Chelan.  Douglas,  Grant,  and 
Lincoln.  An  exhibit  introduced  into  the 
record  indicated  that  the  estimated 
.April  1,  1978,  population  of  the  proposed 
5-county  area  was  about  133,000.  The 
principal  population  centers  in  this  area 
are  Wenatchee  (Chelan  CountyJ  and 
Moses  Lake  (Grant  County). 

The  Moses  Lake  distributing  plant  is 
located  within  this  5-county  area.  This 
area,  according  to  the  NDA  spokesman, 
contains  a  significant  segment  of  the 
market  ser\ed  by  the  Moses  Lake  plant. 
He  stated  that  by  expanding  the 
marketing  area,  as  proposed,  it  would 
significantly  increase  the  proportion  of 
this  plant's  route  distribution  in  the 
Inland  Errpire  marketing  area  relative  to 
such  sales  in  the  Oregon-Washington 
area.  Adoption  of  this  proposal  and  the 
lock-in  proposal,  the  NDA  spokesman 
claimed,  would  tend  to  insure  the  plant's 
continuous  poo'ing  under  the  Inland 
Erri.pire  order  and  avoid  the  possibility 
of  it  becoming  pooled  under  the  Oregon- 
Washington  order. 

Proponent's  spokesman  stated  that 
the  primai-y  impact  of  the  Moses  Lake 
plant  being  fully  regulated  under  the 
Oregon-Washington  order  would  be  on 
KDA's  member  producers  who  are  now. 
and  have  been  regularly,  pooled  under 
the  Inland  Empire  order.  Because  of  the 
ti^^hter  diversion  provisions  of  the 
Oregon-Washington  order  compared  to 
the  Inland  Empire  order,  only  a  portion 
of  the  producers  who  are  pooled  through 
the  Moses  Lake  plant  could  continue  to 
be  pooled  if  the  plant  were  fully 
reguialsd  under  the  Oregon-Washington 
order.  As  a  result,  the  spokesman 
pointed  out,  subsffintial  quantities  of 
NDA  s  member  milk  would  be  unable  to 
qualify  as  producer  milk  under  either 
order. 

Additionally,  the  proponent's  witness 
testified  that  unlike  other  handlers  on 
the  market,  CDP,  as  marketing  agorit  for 
NDA,  must  operate  its  Mcsos  Lake  plant 
in  such  a  way  as  to  avoid  tr.e  possibility 
of  the  plant  becoming  fully  regulated 
under  the  Oregon-Washington  order. 
Although  conceding  that  currently  there 
is  no  problem  regarding  the  order  under 
which  the  Moses  Lake  plant  would  be 
regulated,  he  stated  that  a  situation 
could  develop  where  the  plant  would 
switch  back  and  forth  between  the  2 
orders.  For  instance,  he  stated  that  CDP 
might  decide  to  handle  its  Seattle  plant's 
route  distribution  in  the  Oregon- 
Washington  m.arket  from  its  Moses  Lake 
plant  to  achieve  greater  operating 
efficiencies  at  that  plant  and  to  reduce 
t.-^ansportation  costs  in  serving  its 
0.-=_^  .  -Wdshington  customers.  He 
caKed  attention  particularly  to  the 
disruptive  marketing  conditions  and  the 


confusion  among  producers  that  would 
result  if  regulation  of  the  plant  they 
sullied  shifted  back  and  forth  between 
the  Lnland  Empire  and  Oregon- 
Washington  orders.  Its  proposals  to 
expand  the  marketing  area  and  to  adopt 
a  lock-in  provision,  he  maintained, 
would  prevent  such  a  shift  from 
occurring  between  the  2  orders  and 
would  provide  market  stability  to  both 
producers  and  handlers. 

In  further  support  of  its  proposal  to 
expand  the  marketing  area,  the 
proponent  cooperative  asserted  that  the 
5-county  area  is  an  integral  part  of  the 
Inland  Empire  market  since  it  represents 
a  significant  market  outlet  for  the  Inland 
Empire  handlers.  He  concluded  that  the 
propo.-ed  ma.rketing  area  expansion 
would  be  advantageous  to  Inland 
Empire  producers  and  would  promote 
orderly  market  conditions. 

The  proponent  cooperative  stated  that 
its  proposed  2-m.onth  lock-in  provision 
was  designed  to  give  CDP  the 
opportunity  to  adjust  its  overall  route 
distriijL  tion  in  the  Oregon-Washington 
marketing  area  to  avoid  sudden 
unanticipated  shifts  in  the  pool  status  of 
the  Mosos  Lake  plant  and  tlie  potential 
depooling  of  some  NDA  producers.  The 
spckosman  for  the  proponent 
coopfjrative  indicated  that  the  loss  or 
acquisition  of  a  chain  store  or  school 
milk  contract  by  the  Moses  Lake  plant, 
which  usually  represents  a  sizable 
volume  of  milk,  makes  the  inclusion  of  a 
lock-in  provision  under  the  Inland 
Empire  order  necessary  if  disruptive 
marketing  conditions  are  to  be  avoided. 
He  added  that  the  adoption  of  the  lock- 
in  provision,  as  proposed,  will  make  the 
Inland  Empire  order,  in  this  regard, 
comparable  to  the  nearby  Oregon- 
Washington  and  Puget  Sound  orders. 

Two  individual  producer  members  of 
NTJA  supported  the  cooperative's  two 
proposals,  wbJch  they  stated  would 
continue  to  assure  producers  who  have 
been  regularly  associated  with  this 
market  of  a  stable  market  situation 
without  the  possibihty  of  a  large  portion 
of  the  Class  I  sales  switching  back  and 
forth  belwef  n  the  two  orders. 

Mayflower  Farms,  a  cooperative 
association  which  represents  a 
substantial  number  of  producers  on  the 
market  and  which  operates  a  pool 
distributing  plant  at  Spokane, 
Washington,  opposed  proponent's 
marketing  area  proposal  but  supported 
in  principle  the  lock-in  provision 
proposal.  The  spokesman  for  the 
cooperative  questioned  the  need  for 
extending  regulation  into  the  proposed 
5-county  area.  In  this  connection,  the 
spokesman  stated  it  would  add  virtually 
no  Class  I  sales  to  the  pool,  nor  would  it 
improve  market  stabihty,  since  fluid 


m.ilk  distribution  in  the  proposi'd  area 
now  is  practically  all  from  distributing 
plants  that  are  regulated  by  one  of  the  3 
orders  that  operate  in  the  northwest. 

The  record  evidence  shows  that 
although  the  Moses  Lake  plant  has  been 
quahfying  each  month  for  pooling  under 
both  the  Inland  Empire  and  Oregon- 
Washington  orders,  it  has  not  been 
pooled  continuously  under  either  order. 
For  example,  during  the  25-month  period 
from  May  1977  through  May  1979,  the 
plant,  under  its  former  owner  and  then 
CDP,  was  regulated  by  the  Oregon- 
Washington  order  during  17  of  such 
months  and  by  the  Inland  Empire  order 
during  8  months.  In  fact,  when  CDP 
acquired  the  Mopgs  Lake  plant  in 
December  1978,  it  was  regulated  under 
the  Oregon-Washington  order.  The  plant 
did  not  become  regulated  under  the 
Inland  Empire  order  until  April  1979 
after  the  fluid  milk  processing 
operations  at  the  recently  acquired 
Veradale,  Washington,  plant  of  CDP 
were  transferred  to  the  Moses  Lake 
plant.  Before  this  change,  the  Veradale 
plant  had  been  a  distributing  plant 
under  the  Inland  Empire  order  for  a 
number  of  years.  With  the  shift  in 
processing  operations,  the  Moses  Lake 
plant's  route  distribution  in  the  Inland 
Empire  marketing  area  ranged  between 
65  and  85  percent  of  the  plant's  total 
Class  I  sales  in  April  and  May  1979,  the 
months  just  preceding  the  hearing. 

At  its  present  level  of  route 
distribution  in  the  Inland  Empire  order 
marketing  area,  the  Moses  Lake  plant 
has  no  problem  in  meeting  the  pooling 
requirements  of  the  Inland  Empire  order. 
Hoxvpver,  proponent  contends  that  CDP 
would  have  a  pooling  problem  if  and 
when  a  decision  is  made  to  have  its 
Moses  Lake  plant  process  and  distribute 
the  volume  of  milk  that  its  Seattle  plant 
now  markets  in  the  Oregon-Washington 
market.  Testim.ony  of  the  proponent's 
witness  indicates  that  if  this  change 
were  made,  the  Moses  Lake  plant's 
route  distribution  in  the  Inland  Empire 
market  would  be  about  51  percent  of  the 
plant's  total  sales  based  on  CDP  s  sales 
data  at  the  time  of  the  hearing.  At  this 
projected  route  distribution  level,  any 
loss  or  acquisition  of  a  chain  store  or 
school  milk  contract  or  the  closing  of 
schools  during  the  summer  months  could 
result  in  the  shifting  of  regulation  of  the 
Moses  lake  plant  from  one  order  to 
another. 

Ideally,  a  distributing  plant  that 
qualifies  for  pooling  under  more  than 
one  order  during  the  same  month  should 
be  regulated  under  the  order  in  which 
such  plant's  route  distribution  is  the 
largest.  This  assures  that  all  handlers 
will  have  the  major  portion  of  their  sales 
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subject  to  the  same  pricing  and  other 
regulatory  requirements.  However, 
recognition  should  be  given  to  the 
adverse  effects  of  shifting  back  and 
forth  from  month  to  month  by  a 
distributing  plant  that  is  usually 
regulated  by  the  Inland  Empire  order  but 
which  also  has  route  distribution  in 
another  order  market.  Such  switching  of 
the  regulatory  status  of  a  distributing 
plant  between  orders  creates 
uncertainty  and  abrupt  changes  in  prices 
for  producers  and  handlers  alike. 

It  is  unlikely  that  any  distributing 
plant  operator  would  intentionally 
operate  bis  plant  that  has  sales  in  two 
regulated  markets  in  a  manner  which 
would  result  in  shifting  regulation 
between  orders.  Ratlier,  such  shifts  take 
place  unexpectedly  and  result  from  an 
unanticipated  gain  or  loss  of  a 
substantial  sales  outlet.  Since  sales 
con'jacts  are  frequently  renegotiated  on 
a  quarterly  basis,  such  a  loss  of  sales 
may  only  be  temporary.  In  additicn.  the 
closing  of  schools  during  the  summer 
months  frequently  results  in  a  temporary 
shift  of  sales  during  June,  July,  and 
August.  When  such  shifts  take  place,  a 
distributing  plant  operator  ususUy 
attempts  to  adjust  the  plant's  pattern  of 
disL-ibution  in  its  various  sales  areas  to 
insuie  its  regulation  by  the  order  under 
v;hich  the  plant  is  noiinally  regulated.  In 
those  instances,  however,  where  a 
distributing  plant's  route  distribution  is 
nearly  equal  in  2  regulated  markets, 
such  adjustments  often  cannot  be 
accomplished  in  time  to  prevent  the 
plant  from  switching  between  the  two 
orders. 

These  considerations  demonstrate  the 
need  for  a  provision  that  will  prevent 
the  sudden,  unanticipated  shift  in 
regulation  of  a  distributing  plant 
between  orders.  The  lock-in  provision 
adopted  herein,  which,  as  noted  earlier, 
differs  from  the  one  proposed  by 
providing  for  a  total  lock-in  of  3  months 
instead  of  2,  is  designed  to  serve  this 
purpose. 

Under  this  provision,  the  Inland 
Empire  order  would  continue  to  regulate 
a  plant  until  the  fourth  consecutive 
month  in  which  it  remained  qualified  but 
had  a  greater  proportion  of  its  route 
distribution  in  the  marketing  area  of 
another  order.  During  the  3-month  lock- 
in  period,  the  other  order  must  have  a 
complementary  provision  which  will 
permit  the  plant  to  be  pooled  by  the 
Inland  Empire  order  even  though  such 
plant  has  the  lesser  portion  of  its  sales 
there.  If  the  other  order  does  not  have 
such  a  provision,  but  requires  that  the 
plant  be  pooled  under  that  order,  the 
plant  should  be  exem.pt  from  all  but  the 
reporting  provisions  of  the  Inland 


Empire  order.  Further,  for  the  Inland 
Empire  order  to  be  complementary  to 
orders  with  similar  lock-in  provisions,  it 
is  provided  that  any  plant  shall  be 
exempt  from  full  regulation  under  this 
order,  even  thj-ough  such  plant  has  more 
route  distribution  in  this  marketing  area 
than  in  another  order's  marketing  area, 
if  the  plant  is  subject  to  full  regulation 
under  the  other  order. 

The  proposal  to  include  in  the 
marketing  area  the  5  central  Washington 
counties  of  Adams,  Chelan,  Douglas, 
Grant,  and  Lincoln  should  not  be 
adopted  on  the  basis  of  this  record.  As 
noted  previously,  Lhe  thrust  of 
proponent's  proposal  to  add  this  5- 
county  area  to  the  marketing  area  was 
to  insure  that  CDP's  newly  acquired 
Moses  Lake  plant  would  be  regulated  by 
the  Inland  Empire  ordei  rather  than  by 
the  Oregon- Washington  order  Lhrough 
having  the  major  pcrtion  of  its 
distribution  in  the  Inland  Empire 
marketing  area  on  a  continuing  basis. 

It  may  be  true,  as  NDA  claimed,  that 
since  the  order  v.bs  initially  issued  in 
195G,  signiTicant  c'langea  have  cccmred 
which  have  resulted  in  the  5-co'jnty  area 
becoming  an  integral  part  of  iiie  IrJand 
Enpire  market.  The  principal  changes 
cited  in  this  regard  were  the  grov^th  in 
population,  vast  imprcn'ements  in  (tie 
highway  systems,  and  the  expanded 
distribution  patterns  of  Inland  Err.piTe 
handlers.  It  is  evident  from  the  record, 
however,  that  such  handlers  compete  for 
sales  in  each  county  with  either  Pjjget 
Sound  or  Oregon-Vi'ashington  handlers, 
or  both.  This  raises  the  question  of 
which  market  has  the  greatest  sales  in 
tliese  counties.  If  the  majority  of  sales  in 
a  county  are  from  another  order  market, 
it  would  appear  that  that  county  is  more 
closely  associated  with  that  market  than 
with  the  Inland  Empire  market  and, 
thus,  should  not  be  included  in  the 
Inland  Empire  marketing  area. 
Information  in  the  hearing  record 
concerning  the  am.ount  of  sales  from 
each  market  is  limited  to  the  names  of 
handlers  distributing  fluid  milk  products 
in  each  of  the  5  counties  undar 
consideration.  There  is  no  indication  of 
the  proportion  of  the  total  sales  in  each 
of  the  counties  by  each  of  these 
handlers  or  by  groups  of  handlers 
regulated  under  each  order.  In  view  of 
this,  it  cannot  be  concluded  on  the  basis 
of  this  record  if  each  of  the  5  counties  is, 
in  fact,  closely  associated  with  the 
Inland  Empire  m^arket. 

It  appears  that  m.ost  of  the  fluid  milk 
sales  in  the  5-county  area  are  by 
handlers  regulated  under  one  of  the 
three  Northwest  orders.  However,  the 
record  indicates  that  two  unregulated 
handlers  located  in  Douglas  County  and 


Okar.ogia  Coun.y,  Washington,  also 
h  ive  route  distribution  in  at  least  two 
(Douglas  and  Grant  Counties)  of  the 
proposed  five  counties.  The  record  does 
not  provide  any  information,  though,  as 
to  the  extent  of  their  fluid  sales  in  these 
counties. 

Without  more  detailed  marketing 
information  on  each  handler's 
involvement  in  distributing  fluid  milk 
products  in  the  proposed  area,  the 
marketing  area  should  not  be  extended 
to  include  the  5-county  area. 
Accordingly,  the  proposal  is  denied. 
2.  Diversion  of  producer  milk.  The 
limits  on  diversion  of  producer  milk 
from  pool  plants  to  nonpool  plants 
should  be  increased.  During  Lhe  months 
of  September  through  February,  a 
cooperative  association  should  be 
ellowed  to  divert  to  nonpool  p?3nt.s 
(except  producer-handler  plants)  a 
quantity  of  milk  not  in  excess  of  70 
percent  of  tiie  quantity  of  pf'cducer  milk 
that  tlie  association  causes  to  be 
delivered  to  cr  diverted  from  poo!  plants 
during  the  month.  Daring  the  months  of 
March  through  August  the  cooperative 
should  be  allowed  to  divert  80  percent  of 
such  receipts.  The  operator  of  a  pool 
plant  (other  than  a  coopeiatire 
association)  should  be  allowed  to  d'.vcs\ 
to  nonpool  plants  any  milk  that  is  not 
under  the  control  of  a  cooperative 
association  that  is  hkewise  diverting 
milk  to  nonpool  plants  during  the  month. 
The  quantity  of  milk  that  the  operator  of 
a  proprietary  plant  may  divert  should 
not  exceed  70  percent  dialing  the  months 
of  September  through  February  and  80 
percent  during  the  months  of  March 
thj-ough  August  of  the  milk  received  at 
or  diverted  from  such  pool  plant  that  is 
eligible  to  be  diverted  by  the  plant 
operator. 

The  order  should  continue  to  require 
that  milk  of  a  producer  be  physically 
received  at  a  pool  plant  during  each  of 
the  months  of  September,  October,  and 
November  in  order  to  be  eligible  for 
diversion  to  a  nonpool  plant  as  producer 
milk  during  each  respective  month. 
However,  the  requirement  that  2  days' 
production  be  received  should  be 
changed  to  require  only  one  day's 
production. 

Presently,  diversions  to  nonpool 
plants  are  limited  to  50  percent  of 
producer  mi'k  received  at  pool  plants  or 
diverted  to  nonpool  plants  during  the 
months  of  September  through  March, 
and  70  percent  of  such  receipts  during 
other  months  of  the  year. 

Northwest  Dairymen's  Association 
(NT)A)  proposed  that  diversion  limits  be 
increased  to  70  percent  during  each  of 
the  months  of  September-February  and 
fiO  percent  duri.ng  each  of  the  months  of 
March-August  It  also  proposed  that  the 
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2-day  delivery'  requirement  during 
September,  Octobcrr.  and  November  be 
eliminated,  A  spukesm.an  for  N'DA 
testified  that  his  organization  is  the 
major  reserve  supplier  for  the  market 
and  that  tlie  proposed  higher  diversion 
limits  are  necessary  to  allow  the 
cooperative  to  continue  that  function 
while  at  the  same  time  keep  its 
producers  associated  with  the  market. 
He  said  that  during  the  months  of 
September  through  February  NDA  may 
be  required  to  di\  ert  between  58  and  66 
percent  of  its  member-producers'  milk 
supplies:  during  March-August,  lie 
stated,  its  diversions  may  exceed  75 
percent  of  its  members'  milk. 

The  witness  testified  that,  due  to  the 
irregular  demand  for  the  milk  of  NDA  by 
poo!  distributing  plants,  his  organization 
may  be  required  to  divert  significant 
quantities  of  milk  during  a  certain  month 
and  yet  on  individual  days  within  the 
month  no  milk  may  be  diverted.  He  cited 
October  and  November  1978  as 
examples  of  this.  During  one  day  of 
October,  100  percent  of  NDA's  milk 
picked  up  that  day  was  sent  to  pool 
plants,  but^or  the  month  as  a  whole  66 
percent  was  diverted  to  nonpool  plants. 
Similarly,  during  2  days  of  November, 
all  of  NDA's  milk  pick-ups  went  to  pool 
distributing  plants,  but  60  percent  of  the 
cooperative's  milk  was  diverted  to 
nonpool  plants  during  the  month. 

NDA  proposed  th.at  March  be 
included  with  the  high  diversion  months. 
1  e.,  April-August,  because  during  March 
1979  it  had  to  divert  67.4  percent  of  its 
member-producer  milk,  and  because  this 
fKure  is  closer  to  tlie  68.3  percent 
diverted  diorLng  April  1979  than  to  the 
Cl.O  percent  diverted  during  February 
1 9.-9. 

In  support  of  ND.A's  proposal  to 
remove  the  2-day  delivery  requirement 
during  September,  October,  and 
November,  a  spokesman  testified  that 
inis  requirement  causes  unnecessary 
cross-hauling  of  milk.  He  stated  that 
N'DA  operates  a  pool  distributing  plant 
at  Moses  Lake  and  a  nonpool 
rranufacturing  plant  in  Spokane. 
Becatise  of  the  delivery  requirement,  he 
said,  NDA  is  forced  to  haul  member  milk 
in  northern  Idaho  to  the  Moses  Lake 
pool  plant  in  Grant  County,  thereby 
displacing  other  members'  milk  in  Grant 
County  which  must  then  be  hauled  to 
Spokane.  It  would  be  more  efficient,  he 
stated,  to  allow  the  milk  of  their  member 
f.rod'jcers  to  go  to  the  nearest  plant.  He 
stressed  that  N'DA  would  continue  to 
meet  this  requirement  if  necessary  to 
keep  the  "producer"  status  of  its 
m.embcrs,  but  urged  that,  in  the  interest 
of  energy  conservation,  it  be  elLminated. 
Spokesmen  for  Mayflower  Farms  and 
Carnation  Company  testified  in 


opposition  to  NDA's  proposal  for  higher 
diversion  limits.  The  position  of  both  of 
these  organizations  was  basically  that 
NDA's  problem  concerning  diversions 
was  caused  by  what  they  believed  to  be 
an  unreasonable  pricing  policy  with 
respect  to  the  sale  of  the  cooperative's 
mei-nber  milk.  Opponents  claimed  that 
NDA's  pricing  policy  discouraged 
handlers  such  as  Carnation  and 
Mayflower  from  buying  more  milk  from 
NTDA,  with  the  result  that  the 
cooperative  had  considerable  amounts 
of  surplus  milk  to  dispose  of.  A  witness 
for  Mayflower  testified  that  if  NDA 
abandoned  its  over-order  pricing  policy, 
Mayfiower  would  purchase  more  milk 
from  NDA.  He  noted  that  for  a  while 
NDA  did,  in  fact,  suspend  its  over-order 
pricing  and  that  Mayflower  immediately 
began  to  utilize  NT)A  for  a  reserve 
supply. 

Another  witness  for  Mayflower 
contended  that  "the  basic  problem  is 
that  the  legitimate  producers  in  the 
Inland  Empire  market  wish  to  maintain 
a  high  enough  pay-out  to  be  able  to 
produce  milk  for  this  market  without  the 
unnatural  association  of  milk  in  the 
Yakima  Valley  with  this  pool,  the.-eby 
diluting  the  price  while  the  milk  is  being 
shipped  to  another  market  for  handling." 
He  held  that  since  1973  NDA  has 
increased  the  amount  of  milk  pooled  in 
the  Inland  Empire  market  by  about  30 
milhon  pounds  annually,  and  that  most 
of  this  milk  was  new  milk  to  the  market 
and  was  coramg  from  Yakima  County, 
Washington.  He  also  indicated  that 
since  the  Yakima  County  milk  is  closer 
to  NDA's  manufacturing  plant  at 
Issaquah  than  to  its  Spokane 
manufacturing  plant,  the  milk  should  be 
pooled  in  another  market  (presumably 
Puget  Sound  since  Issaquah  is  within  the 
Puget  Sound  marketing  area). 

A  third  spokesman  for  Mayflower 
testified  in  opposition  to  the  proposal  to 
remove  the  2-day  delivery  requirement 
during  September,  October  and 
November.  Removing  this  requirement, 
he  stated  '.vould  open  up  the  market  to 
any  prod:;r-:r  even  though  the  m.iik  was 
not  associated  with  the  market  for  fluid 
use.  If  the  proponent's  proposal  is 
accepted,  he  said,  there  would  be  no 
reasonable  relationship  between  the 
producer  and  the  order  he  is  associated 
with.  He  said  Mayflower  considers  this 
an  injustice  to  those  producers  who 
supply  the  legitimate  needs  of  the 
market. 

A  representative  for  the  Carnation 
company  testified  that  »NDA's  proposed 
diversion  limitations  would  not  result  in 
the  orderly  marketing  of  milk  in  the 
inland  Empire  marketing  area.  He  stated 
that  NT)A's  diversion  problems  are 


caused  by  its  pricing  policies,  v.hich 
discourage  handlers  from  buying  NDA's 
milk.  In  summary,  he  said.  Carnation 
opposes  changing  the  diversion  limits 
because  it  believes  a  better  solution 
would  be  for  NDA  to  price  its  milk  to 
pool  handlers  in  the  market  at  a  more 
realistic  level. 

Opposition  testimony  by  Mayflower 
and  Carnation  centered  around  NDA's 
pricing  policy,  which  opponents  believe 
is  the  cause  of  NDA's  diversion 
problem.  NDA  objected  on  the  record 
and  in  its  brief  to  any  consideration  of 
its  pricing  policy  with  regard  to  the 
diversion  i.ssue.  At  the  hearing,  the 
Admini&trali\  e  Law  Judge  overruled  the 
objection  and  allowed  such  testimony  to 
be  heard. 

It  must  be  recognized  that  there  are 
costs  in  providing  milk  supplies  to  fluid 
milk  distributors,  especially  vvhen  such 
supplies  are  required  on  an  irremjlar 
basis.  The  record  indicates  thaf  ND.A  is 
being  called  upon  to  supply  milk  to 
distributing  plants  on  certain  days 
during  each  month  of  the  year.  There  are 
obvious  costs  in  payroUing,  market 
service,  field  work,  and  hauling  which 
must  be  covered.  Moreover,  there  is  the 
cost  of  idle  or  underutilized  plant 
facilities,  equipment,  and  personnel 
when  NDA  is  called  upon  to  fill  the 
needs  of  its  Class  I  customers  on  a 
sporadic  basis. 

There  is  no  indication  that  denying 
NDA's  proposal  for  higher  diversion 
limits  would  result  in  the  cooperative 
changing  its  pricing  pohcy.  Instead,  it  is 
more  probable  that  NDA  would 
undertake  additional,  and  more  costly, 
hauling  and  handling  of  its  reserve  milk 
to  stay  within  the  diversion  limits.  This 
could  be  done  by  first  receiving  milk  at 
its  Moses  Lake  plant  and  then 
transferring  it  to  one  of  its 
manufacturing  plants. 

Data  in  the  record  show  that  NDA  is 
performing  a  reserve  supply  service  for 
this  market.  During  the  12  months  from 
April  1978  through  March  1979,  the 
cooperative  delivered  milk  to  pcol 
distributing  plants  on  all  but  a  tew  days. 
During  the  months  of  October  and 
November,  there  were  days  when  all  of 
its  milk  norm.aliy  associated  with  the 
Inland  Empire  market  was  delivered  to 
pool  distributing  plants.  Under  these 
circumstances,  it  is  reasonable  that 
steps  be  taken  under  the  order  to  assure 
the  orderly  disposition  of  railk  supplies 
in  the  market  that  are  not  needed  for 
fluid  use. 

As  mentioned  above,  Mayflower 
objected  to  the  pooling  of  NDA',s 
Yakima  County  producers  under  the 
Inland  Empire  order.  Milk  of  such 
producers  accounts  for  a  substantial 
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share  of  the  milk  NDA  has  associated 
with  this  market  in  recent  years. 

Contrary  to  MayRower's  position, 
producers  should  be  free  to  market  their 
milk  wherever  they  can  realize  the 
greatest  returns.  This  sometimes  means 
that  producers  already  on  a  market  will 
experience  a  iov^er  blend  price  as  they 
share  the  market's  Class  I  returns  with 
new  producers  on  the  market.  However, 
S'jch  sharing  is  an  essential  fe.3(ure  of 
the  Federal  order  program  and  promotes 
orderly  marketing.  Order  provisions 
should  be  such  that  milk  supplies 
attracted  to  the  regulated  area  can  be 
marketed  in  an  orderly  manner. 

There  is  a  history  of  problems  with 
diversion  limits  in  this  m.irket.  Diversion 
li-Tiits  were  suspended  for  the  months  of 
September  1977-Janaury  1978, 
September-November  1978,  and  are  now 
suspended  based  on  this  record  from 
September-December  1979.  During  the 
prior  two  suspensions,  there  v/as  no 
indication  of  any  abuse  of  NDA  in 
bringing  additional  producers  onto  the 
market.  Actually,  tiie  nimiber  of  NDA 
producers  on  the  markst  has  decreased 
from  an  average  of  122  in  1974  to  an 
average  of  104  in  1978.  Accordingly, 
c-ppj'nent's  fear  that  NDA  is  tiying  to 
"load  the  pool"  with  new  milk  is  not 
supported  by  the  historical  experience 
in  this  market. 

NT)A's  basic  diversion  problem  stems 
from  a  change  in  the  basis  of 
determining  its  allowable  diversions 
under  the  order  that  occurred  in 
September  1978.  Prior  to  that  tin.e, 
NDA's  allov^ablc  diversions  were 
detennined  under  die  optional  method 
provided  by  tr.e  order  whertby  2  or 
more  cooperatives  could  have  their 
allowable  diversions  computed  on  the 
basis  of  llie  combined  deHveries  of  milk 
of  their  member  producers.  This  option 
for  compating  allowable  diversions 
pcrmitte.*  NDA  to  perform  its  reserve 
supply  funi;tion  in  the  market  and  still 
maintain  producer  status  for  all  its  dab^ 
farmer  members  who  were  associated 
with  the  fluid  milk  market.  Except  for 
the  fall  months  of  1977,  NDA.  which  has 
a  disproportionate  share  of  the  reserve 
supplies  on  the  market,  was  able  to  stay 
within  thr:  order's  diversion  lijiiifs 
through  this  aiTangement. 

When  this  orrangement  v;a.s 
tcnninated  by  the  cooperatives  involved 
(one  of  which  was  Mayflower  Farmr.], 
r>JDA  peilioned  the  Department  for  a 
hearing  which  was  subsequently  held  in 
July  1978,  requesting  that  diversion 
limits  be  raised  to  90  percent  frcm 
September  through  March  and  be 
unlimited  from  April  tlirough  August.  It 
also  requested  that  the  diversion  limitg 
be  suspended  for  the  months  of 
September,  October,  and  November 


1978.  Ln  the  fall  of  r-8,  Consolidated 
Dariy  Products  acquired  the  Early  Dawn 
distributing  plant  in  Veradale, 
Washington,  a  suburb  of  Spokane.  As  a 
result  of  this  acquisition,  NTJA  advised 
the  Department  that  the  diversion  limits 
requested  at  the  July  hearing  would  no 
longer  be  appropriate,  whereupon  the 
Department  terminated  the  proceeding. 
In  December  1978,  CDP  acquired  the 
additional  fluid  milk  distributing  plant  at 
Moses  Lake.  It  then  closed  the  Veradale 
plant  and  transferred  all  of  its  sales  to 
the  Moses  Lake  plant. 

CDP's  acquisition  of  2  distributing 
plants  in  the  past  year  has  lessened 
NDA.'s  diversion  problem  by  providing 
additional  plant  outlets  to  the 
cooperative.  Nevertheless,  the  present 
diversion  limits  are  still  too  restrictive 
and  will  cause  NDA  to  make 
uneconomic  milk  movements  between 
plants  to  keep  its  member  milk  qualified 
for  pooling. 

From  the  data  presented  at  the 
hearing  showing  NDA's  percent  of 
diversions  from  January  1976  though 
April  1979,  it  is  apparent  that  the 
cooperative  would  be  unable  to  meet  the 
order's  present  diversion  limits. 
Accordingly,  relaxing  the  limits  of  70 
percent  during  September-February  and 
80  percent  during  March-August  appears 
to  be  both  appropriate  and  necessary  to 
allow  the  cooperative  to  keep  its  milk 
pooled  jj>  an  orderly  and  efficient 
manner. 

In  its  exceptions  to  the  rec4>mmended 
decision,  Mayflower  reiterated  its 
opposition  to  any  increase  in  diversion 
limits,  again  stating  that  it  is  opposed  to 
"dilution  of  tlie  pool"  as  a  result  of  NT)A 
"adding  increasing  amounts  of  'new' 
milk  to  the  market  pool  *  *  *  fiom  areas 
not  historically  associated  with  die 
Inland  Ejnpire  market."  The  cooperative 
again  indicated  that  NTDA's  p- •.;ling 
problems  could  be  corrected  by  rediicing 
its  over-order  piicir.g  levels.  Also,  while 
Mayflower  agre^'S  vjWh  tlie  Depai-tn)ent's 
conclusion  that  there  are  costs  in 
providing  milk  supplies  to  fluid  milk 
handlers,  it  does  not  believe  that  NDA's 
over-order  charges  are  "cost-justified." 
Mayr;o\ver  agrees  that  ISIDA  is  serving 
as  a  reserve  supplier  for  the  market,  but 
it  does  not  believe  NDA  is  the  "major" 
reserve  supplier  or  ibe  "Ime"  major 
reserve  supplier.  Finally.  MayHow/er 
takes  issue  with  the  finding  that  NDA 
has  not  increased  the  number  of 
producers  on  the  market  pobibng  out 
that  NDA  has  incr.<=ased  the  total  pounds 
of  milk  pooled  by  bringing  on  some  large 
producers  in  the  Yakima  area. 
All  of  these  arguments  wea^e 
considered  in  reaching  the  initial 
decision  to  increase  diversion  limits. 


71.  y  p  u\ .  Je  no  basis  for  changing  the 
conclusions  reached  Initially. 

Tlie  order  should  continue  to  requ're 
that  milk  of  each  producer  on  the  market 
be  delivered  to  a  poo!  plant  at  least  once 
during  each  of  the  months  of  September, 
October,  and  iNovember.  However,  the 
requirement  that  2  days'  production  of 
each  producer  be  dehvered  to  a  pool 
plant  during  each  of  the  months  of 
September.  October,  and  November 
should  be  slightly  modified  to  require 
the  delivery  of  only  one  day's 
production.  This  requirement  will  be 
sufficient  to  demonstrate  that  a 
producer  has  some  association  with  the 
fluid  market. 

The  present  2- day  requirement  can 
cause  problerrs  when  one  day's 
prodiiction  of  a  large  producer  is  picked 
up  in  the  same  bulk  tank  truck  that  is 
also  picking  up  2  days'  production  cf 
smaller  producers.  In  euch  a  situation,  it 
would  be  easy  to  assume  that  every 
producer  on  the  truck  had  contiibuted  2 
days'  production  and  not  discover  the 
error  until  the  end  of  the  month  when  it 
was  too  late  to  correct  it  Requiring  th^t 
only  one  day's  production  be  received  at 
a  pool  plant  during  the  m<?nth  would 
eliminate  this  prcble.m. 

NDA's  exception  to  the  recommended 
decision  took  issue  with  even  this  one 
day  delivery  requirement  during 
September,  October,  and  November. 
The  cooperative  argued  that  the 
"requirement  is  aj  tificial  in  thai  i!  poses 
no  meaningful  test  of  a  producer's 
association  with  a  pool  plant,  and  that 
its  real  in'pact  is  to  impose  an  additional 
ccst  and  an  unnecessary  waste  cf 
energy." 

The  record  lacks  adequate 
justification  for  eliminating  the 
requirement  that  each  producer 
demonslra'e  some  minimal  associaliun 
with  the  fluid  market  during  the  fall 
rr.onths.  The  removal  of  this  requirement 
should  be  based  on  a  ^Jrlhe^  exploration 
of  this  issue  at  another  hearing. 
Moreover,  although  opponent  contends 
that  there  would  be  unnecessary  hauling 
to  meet  this  requirement  the  record 
indicates  that  theic  were  certain  days 
duiir.g  the  months  of  October  and 
November  1979  whe:n  aD  of  NDA's 
meitiber  miik  was  delivered  to  pool 
distributing  plants.  In  view  of  this,  it 
does  not  appear  that  requiring  each 
producer's  milk  be  delivered  to  a  pool 
plant  at  least  one  day  during  each  of  the 
montlis  of  September,  October,  and 
November  places  an  undue  burden  on 
the  cooperative.  Accoidingly,  the 
argiiments  advanced  by  NDA  in  its 
testimony  and  exceptions  for 
eliminating  this  producer  delivery 
requirement  do  not  provide  an 
appropriate  basis  for  doing  so. 
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3.  Reporting  and  payment  dates.  The 
following  changes  in  reporting  and 
payment  dates  should  be  made  in  the 
order: 

a.  In  §  1133.30,  the  date  for  filing  the 
report  of  receipts  and  utilization  should 
be  changed  from  the  7th  to  the  9th; 

b.  In  §  1133.31,  the  date  for  filing  the 
payroll  report  should  be  changed  from 
the  20th  to  the  22nd: 

c.  In  §  1133.32(d].  the  date  for  filing 
the  supporting  statement  to  producers 
should  be  changed  from  the  17th  to  tlie 
Iflth: 

d.  In  §  1133.62.  the  date  for 
announcing  the  uniform  price  should  be 
changed  from  the  12th  to  the  14th: 

e.  In  §  1133.71.  the  date  for  making 
payments  into  the  producer-settlement 
fund  should  be  changed  from  the  14th  to 
the  16th; 

f.  In  §  1133.72.  the  date  for  making 
payments  out  of  the  producer-settlement 
fund  should  be  changed  from  the  15th  to 
the  18th: 

g.  In  §  1133.73(b),  the  date  for  making 
final  payments  to  producers  for  whom  a 
cooperative  association  is  not  collecting 
payment  should  be  changed  from  the 
17th  to  the  19th; 

h.  In  §  1133.73(c)(lj  and  (d),  the  date 
for  making  final  payments  to 
cooperative  associations  should  be 
changed  from  the  15th  to  the  18th. 

i.  In  §  1133.85.  the  d.Tte  for  paying  the 
administrative  assessment  should  be 
changed  from  the  14Lh  to  the  16th: 

j.  In  §  1133.8C(b).  the  dale  for 
traniifcrring  marketing  service 
deductions  to  the  market  administrator 
should  be  changed  from  the  14th  to  the 
16th:  and 

k.  In  §  1133.86(c),  the  date  for 
transferring  marketing  service 
deductions  to  cooperative  associations 
should  be  changed  from  the  16th  to  the 
18th. 

The  above  changes,  with  the 
exception  of  the  changes  noted  in 
subparagraphs  g  and  h  above,  were 
proposed  at  the  hearing  by  Mayflower 
Farms.  Although  a  proposal  to  change 
the  dates  of  final  payments  to  producers 
and  cooperative  associations  was 
contained  in  Mayflower's  original 
proposal  as  printed  in  the  notice  of 
hearing,  proponent  requested  deletion  of 
these  changes  at  the  hearing.  The  only 
reason  given  for  this  change  was  that 
"producers  would  like  to  be  paid  as 
soon  as  possible." 

A  spokesman  for  Mayflower  testified 
that  the  purpose  for  requesting  the 
changes  in  reporting  and  payment  dates 
was  to  allow  sufficient  time  for  meeting 
reporting  and  payment  deadlines  under 
the  order.  Also,  he  said,  the  requested 
changes  would  provide  more 
compatibility  with  comparable  payment 


and  reporting  dates  under  the 
neighboring  Oregon-Washington  and 
Puget  Sound  orders.  He  stated  that 
because  of  the  350-mile  distance 
between  Mayflower's  Spokane 
operation  and  its  main  office  at  Portland 
where  all  data  processing  occurs,  and 
the  fact  that  their  data  processing 
system  has  been  set  up  to  meet  the 
requirements  of  the  Oregon-Washington 
order,  Mayfiower  has  found  it 
impossible  to  process  all  of  the 
necessary  information  in  time  tc  file 
their  report  of  receipts  and  utilization 
under  the  Inland  Empire  order  by  the  7th 
day  of  the  month.  Under  the  Oregon- 
Washington  order,  this  report  is  not  due 
until  the  9th  day  of  the  month. 
A  spokesman  for  Northwest 
Dairyman's  Association  supported 
Mayflower's  proposal,  as  amended  at 
the  hearing.  He  stated  that  his 
organization  supported  the  changes  in 
payment  and  reporting  dates  because 
they  found  it  difficult  to  meet  the 
deadlines  imposed  under  the  current 
provisions  of  the  order. 

The  order's  reporting  and  payment 
dates  should  be  so  structured  that 
handlers  can  reasonably  be  expected  to 
comply  with  them.  Since  the  final 
payment  dates  are  dependent  upon 
several  prior  steps,  including  the  filing  of 
the  report  of  receipts  and  utilization  and 
the  handler  payments  into  and  out  of  the 
producer  settlement  fund,  all  of  the 
dates  must  be  coordinated  to  allow 
sufficient  time  for  the  sequence  of 
events  to  occur. 

As  adopted  herein,  the  report  of 
receipts  and  utilization  would  be  due  by 
the  9th  day  of  the  month.  After  receiving 
all  of  the  handler  reports,  the  market 
administrator  would  compute  the 
uniform  price  and  the  required  payments 
into  or  out  of  the  pool.  The  uniform  price 
would  be  announced  on  the  14th  day  of 
the  month. }  I-mdiers  would  be  required 
to  make  payments  into  the  producer- 
settlement  fund  en  the  16ih  day  of  the 
month.  The  market  administrator  would 
miike  payments  to  handlers  out  of  the 
producer-settlement  fund  by  the  18th 
day  of  the  month.  Also  by  the  18th  day 
of  the  month,  handlers  would  be 
required  to  make  final  payments  to 
cooperative  associations.^  On  the  19th, 
handlers  would  be  required  to  pay 
producers  for  whom  payment  is  not 
made  to  a  cooperative  association. 
As  mentioned  above,  Mayflower 
requested  that  no  change  be  made  in  the 
f;nal  payment  dates  to  producers  and 


"It  will  probably  be  necessary  for  the  market 
administrator  tc  transfer  funds  out  of  the  producer- 
settlement  fund  via  and  inter-bank  transfer  or  hand 
deiuery  in  order  to  insure  that  handlers  receiving 
such  payments  have  the  fui^ds  on  hand  in  lime  to 
meet  the  final  payment  deadline. 


cooperative  associations.  It  should  be 
apparent,  however,  that  a  proprietary 
handler  or  a  cooperative  association 
with  a  Class  I  utilization  below  the 
market  average  should  not  have  to  pay 
their  producers  until  they  have  received 
their  payment  from  the  market 
administrator  out  of  the  producer- 
settlement  fund.  For  this  reason,  it  is 
necessary  to  delay  final  payment  to 
cooperatives  until  the  18th  day  of  the 
month,  the  date  that  payments  are  due 
out  of  the  producer-settlement  fund. 
Payments  to  producers  who  are  not 
being  paid  through  a  cooperative 
association  should  be  due  by  the  19th 
day  of  the  month.  The  one  day  delay 
will  allow  a  cooperative  association  to 
receive  their  payment  and  mail  their 
checks  to  producers  so  that  their 
producers  receive  payment  at  about  the 
same  time  as  producers  being  paid 
directly  by  handlers. 

In  addition  to  the  reporting  and 
payment  dates  discussed  above,  certain 
other  dates  for  various  reports  and 
payments  should  also  be  changed.  The 
payroll  report  to  the  market 
administrator  should  now  be  due  on  the 
22nd  day  of  the  month  instead  of  the 
20th.  This  2-day  delay  recognizes  that 
final  payments  to  producers  have  been 
pu.shed  back  from  the  17th  to  the  19th. 
As  a  corollary  change  in  making  final 
payment  to  producers,  the  date  for 
submitting  the  supporting  statement, 
showing  weights,  tests,  rioductions,  and 
the  rate  of  payment,  should  also  be 
changed  from  the  17th  to  the  19th  day  of 
the  month. 

The  date  for  paying  the  administrative 
assessment  and  marketing  service 
deductions  to  the  market  administrator 
should  be  changed  from  the  14lh  to  the 
16th.  This  will  allow  a  handler  to 
transfer  this  money  to  the  market 
administrator  at  the  same  time  that  any 
required  payments  are  made  in»u  the 
producer-settlement  fimd.  When  a 
cooperative  association  performs  the 
marketing  service  for  a  producer,  the 
handler,  instead  of  paying  the  market 
administrator,  transfers  the  marketing 
service  deduction  to  the  cooperative 
association.  The  date  for  making  this 
payment  should  be  changed  from  the 
16lh  to  the  16th,  when  final  payments 
are  due  the  cooperative. 

Although  Mayflower  originally 
proposed  changing  the  date  for  making 
partial  paym.ents  to  producers,  the 
cooperative  withdrew  this  request  at  the 
hearing.  In  view  of  this,  and  the  lack  of 
support  for  such  a  change  from  any 
other  party,  no  change  should  bo  made 
in  the  partial  payment  date. 

Mayflower  also  proposed  originally 
that  a  report  from  the  market 
administrator  to  cooperative 
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associations  be  delayed  from  the  16th  to 
the  18th.  This  report,  which  shov.-s  the 
class  utilization  ot  milk  delivered  by  a 
cooperative  association  as  a  handler  on 
bulk  tank  milk  delivered  from  producers' 
farm.s  to  pool  plants  of  other  handlers,  is 
needed  by  the  cooperative  in  billing  its 
customers.  Since  final  payments  to 
cooperatives  will  be  due  by  the  18th  day 
of  the  month,  this  report  should  continue 
to  be  due  by  the  16th  day  so  that  a 
cooperative  can  convey  the  necessary 
information  to  its  customers.  The  other 
date  changes  that  are  made  herein  will 
not  preclude  the  market  administrator 
from  reporting  this  information  by  the 
16th  day  of  the  month.  For  tliese 
reasons,  no  change  should  be  made  in 
the  date  for  making  this  report. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefK, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

(<cneral  Findings 

The  following  findings  and 
determinations  supplement  those  that 
v.ere  made  when  the  order  was  first 
issued  and  w-hen  it  was  amended,  llie 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  conflict  with  those 
set  forth  below. 

(a)  The  ttntative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reason.ible  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area.  The 
minimthTi  prices  specified  in  the 
tentative  niarketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
am.ended,  are  such  prices  as  will  reflect 
the  aforesaid  factory,  insure  a  su.fficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regxilate  the  handling  of 


milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

//  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attatlied  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

October  1979  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
am.ended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Note. — This  decision  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044.  "Improving  Government 
Regulations."  A  determination  has  been 
made  that  this  decision  should  not  be 
classified  "significant"  under  those 
criteria.  This  decision  constitutes  the 
Department's  Final  Impact  Analysis 
Statement  for  this  proceeding. 


Signed  at  Wa.shington,  D.C..  on  December 

20,  1979. 

P.  R.  "Bobby"  Smith. 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

Order '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Inland 
Empire  Marketing  Area 

Findings  and  Determinations 

The  following  findings  and 
determinations  supplement  those  that 
were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed. 
except  where  the  conflict  with  those  set 
forth  below. 

(a)  Findings.  A  public  hearing  was 
held  to  consider  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Inland 
Empire  marketing  area.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  qu,intiiy  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  tl:e 
effective  date  hereof  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 


'  rhis  order  shall  not  become  effective  unless  and 
uniil  the  requirements  of  §  900.14  of  the  rules  of 
piactice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  t>een  met. 
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ccrrlrions  of  the  order,  as  anie-.C:  :'  a:  ; 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marke'-in^  agreen-.ent  and  order 
amending  the  order  contained  in  the 
reccnimsndr-d  decision  issued  by  the 
Deputy  Adrn'nistrator,  Marketing 
Program  Cperations,  on  October  31, 
1979,  and  published  in  the  Federal 
Register  on  ^:ov8mber  6. 1Q79  [44  FR 
64Ga7J  shall  be  and  are  the  terns  and 
provisions  of  this  order,  amenc'ing  the 
order,  and  are  set  forth  in  full  herein. 

1.  In  §  1133  7,  paragraph  (d]  is  revised 
to  read  as  fcUows: 

§1133.7    PccJpfant 

***** 

(d)  The  tersTi  pool  plant  shall  not  apply 
to  the  foll'jv/ing  plants: 

(1)  A  produrer  handler  plant; 

l2)  A  plant  'jualifled  p'.'rsuanl  to 
paragraph  [a)  of  this  section  which  also 
meets  the  poolirig  require:np;its  of 
another  Federal  order  and  froia  v.hich 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area.  Kow,  ever,  if  such  plant  was  subject 
to  all  the  picvlsions  of  this  pcjri  in  the 
imrnediatc'y  preceding  month,  it  shall 
continue  to  bj  subject  to  aU  the 
provisions  of  this  part  until  the  fourth 
consecutive  month  in  which  a  greater 
proportion  cf  its  route  disposiiion, 
except  filled  mJlk,  is  made  in  suf  Ji  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  subparagraph,  it  is 
regulated  under  such  oth^r  order; 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  thJs  section  which  also 
meets  the  peeling  requirements  of 
cnother  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
inarkerir.g  area  and  from  v;hich  there  is 
3  greatei  quantity  of  route  disposiiion, 
except  filled  milk,  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  is,  nevertheless,  fully 
regulated  under  such  order;  or 

(4)  A  plant  pursuant  to  paragraph  (h) 
cf  this  section  which  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  from  which  greoter  shipments 
of  fluid  milk  products,  except  filled  milk, 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 
are  made  to  plants  regulated  under  this 
order. 

§1133.3    (Anwnded] 

2.  In  §  1133.9ff),  the  reference  to 
•'§  1133.7(d)(2)"  is  changed  to 

"§  1133.7(d)  (2),  (3),  or  (4)." 

3.  In  §  1133.13,  paragraph  (c)  is  revised 

ic  read  a  fn!lov/s: 


•  «  ■  *  » 

(c)  With  respect  to  diversions  to 
nonpool  plants: 

(1)  A  cooperative  association  may 
divert  for  its  account  under  paragraph 
(b)(1)  of  this  section  the  milk  of  any 
member-producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  70  percent  in  any  of  the 
months  of  September  through  February, 
and  80  percent  in  any  of  the  months  of 
March  through  August,  of  its  total 
member-producer  milk  received  at  all 
pool  plants  or  diverted  thereftom  during 
the  month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member-producers  if  each  association 
has  filed  in  writing  with  the  market 
administer  a  request  for  such 
computation; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under 
paragraph  (3)(2j  of  tliis  section  milk  of 
any  producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative 
association  which  diverts  milk  under 
paragraph  (c)(1)  of  this  section.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  70  percent  in  any  of  the  months 
of  September  through  February,  and  80 
percent  in  any  of  tlie  months  of  March 
through  August,  of  the  milk  received  at 
or  diverted  from  such  poo)  plant  during 
tlie  month  from  producers  who  sre  not 
members  of  a  cooperative  assocation 
that  diverts  milk  under  paragraph  (c)(1) 
of  this  section; 

(3)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered 
as  producer  milk,  and  tlie  divertiiig 
handler  shall  specify  the  prcducers 
whose  milk  is  ineligible  as  producer 
milk.  If  a  handler  fails  to  designate  such 
producers,  producer  milk  status  shall  be 
forfeited  with  respect  to  ail  mi'k 
diverted  by  the  handler. 

(4)  Producers  eligible  for  diversion  are 
those  whose  milk  has  been  received  at 
the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month).  Producers  eligilble  for 
diversion  in  the  months  of  September, 
October,  or  November  must  in  addition 
have  at  least  one  day's  production 
physically  received  at  a  pool  plant  in  the 
respective  month;  and 

(5)  For  the  purpose  of  location 
adjustments  p-jrsuant  to  §§  1133.52  and 
1133.75.  diverted  milk  shall  be 
considered  to  have  been  received  at  the 
location  of  the  plant  to  which  diverted. 

1113330    [Amended] 

4.  In  the  introductory  paragraph  of 
§  1133.30.  the  number  "7th"  is  changed 
to  "9\h'\ 


?  1-n3-31    [AmtFKrIedl 
5  In  the  'nti-o.iurtory  paragraph  of 

§  : '  i3  31 .  th  :  number  "20th"  is  changed 
':•  '  4.':"d  '  and  the  reference  to 
'  §  1133.7(d)(2)"  is  changed  to 
"§  1133.7((!)  (2],  (3).  or  (4). 

§113132     [A:-n-'-.c;e<f] 

6.  In  §  1133.32  (a)  and  (c),  the 
reference  to  "§  1133.7(d)(2)"  is  changed 
to  "§  1133.7[d)  (2),  (3),  or  (4)";  and  in 

§  1133.32(d),  the  number  "17th"  is 
changed  to  "19th". 

§1133.62    [Amendedl 

7.  In  the  introductory  paragraph  of 

1 1133.62,  the  number  "12th"  is  changed 
to  "14th". 

§1133.71    [Amsrxietl] 

8.  In  tlie  introductory  paragraph  of 

§  1133.71,  tha  i"i.Tber  "14th"  is  changed 
to  "16th";  and  in  paragraph  (c),  the 
reference  to  "§  1133.7(d)(2)"  is  changed 
to  "§  1133.7(d)  (2),  (3),  or  (4)'. 

§  1133.72    [AmettOed] 

9.  In  §  1133.72,  the  nimaber  "15th"  is 
changed  to  "16lh". 

10.  In  §  1133.73,  the  number  "17th"  in 
paragraph  (b)  is  changed  to  "ISlh",  and 
paragraphs  (c)  and  (d)  are  revised  to 
read  as  foUovvb: 

§  1 133.73    Payments  to  producers  and  to 
eoopsrative  assci^tations. 

***** 

(c)  In  lieu  of  payments  to  individual 
producers  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  payments  shall 
be  made  to  a  cooperative  association 
which  requests  such  payment  in  writing 
and  which  the  n^arket  adrainistxatcr 
determines  is  authorized  by  its  members 
to  collect  payments  for  their  milk  The 
request  for  such  payment  and  a  written 
promise  to  reimburse  tiie  handler  for 
any  actual  loss  incurred  by  him  because 
of  an  improper  claim  on  the  part  of  the 
cooperative  association  shall  be  sent  to 
both  the  handler  and  the  market 
administrator.  In  addition,  the 
cooperative  shall  file  simultaneously 
with  the  mark-et  administrator  a  certified 
list  of  members  which  shall  be  subject  to 
verification  at  his  discretion  through 
audit  of  the  pertinent  records  of  the 
cooperative  association.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  me::;iber, 
or  by  a  handler,  shall  be  made  by 
written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination.  Pajmsents  pursuant  to 
this  paragraph  shall  be  made  ae  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  date  of  payment  pursuant  to 
paragraph  (a)  of  this  section,  an  amoiaait 
equal  to  the  sum  of  the  indi\idual 
payments  otherwise  payable  to  such 
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producers  pursuant  to  such  paragraph; 
and 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers 
pursuant  to  paragraph  (b)  of  this  section, 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1133.9(b)(2) 
and  (c)  shall  pay  such  cooperative 
association  for  such  milk  as  follows; 

(1)  On  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  a  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III  price 
for  the  preceding  month;  and 

(2)  On  or  before  the  18;h  day  of  the 
month,  a  final  payment  for  such  milk  at 
the  applicable  uniform  pries,  less 
payment  made  pursuant  to  paragraph 
(d)(lj  of  this  section. 


§1133.85    [Amended] 

11.  In  §  1133.85,  the  number  '•14th"  is 
changed  to  "16lh", 

§1133.86    [Amended] 

12.  In  §  1133.86(b),  the  number  "14th" 
is  changed  to  "16th"  and  in  §  1133.86(c) 
the  number  "16th"  is  clianged  to  "18th". 

United  States  Department  of 
Agriculture;  Agricultural  Marketing 
Service;  Marketing  Agreement 
i^egulaling  the  Handling  of  Milk  in  the 
Inland  Empire  Marketing  Area 

The  parties  hereto,  in  order  to 
effectuate  the  declared  policy  of  the  Act, 
and  in  accordance  with  the  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  Part  900),  desire  to 
enter  into  this  marketing  agreement  and 
do  hereby  agree  that  the  provisions 
referred  to  in  paragraph  I  hereof  as 
augmented  by  the  provisions  specified 
in  paragraph  II  hereof,  shall  be  and  are 
the  provisions  of  this  marketing 
agreement  as  if  set  out  in  full  herein. 

I.  The  findings  and  dsterminations, 
order  relative  to  handling,  and  the 
provisions  of  §§  1133.1  to  1133. 86,  all 
inclusive,  of  the  order  regulating  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area  which  is  aimexed  hereto; 
and 

II.  The  following  provisions: 

§  1133.87    Record  of  milk  handled  and 
z\'^^.or}z2\\on  to  correct  typographical 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled 
during  the  month  of  October,  1979 
hundredweight  of  milk  covered  by  this 
marketing  agreement. 


[bj  Authorization  to  coirect 
typographical  errors.  The  undersigned 
hereby  authorizes  the  Director,  or  Acting 
Director,  Dairy  Division,  Agricultural 
Marketing  Service,  to  correct  any 
typographical  errors  which  may  have 
been  made  in  this  marketing  agreement. 

§1133.88     fcftct^»eua,e. 

This  marketing  agreement  shall 
become  effective  upon  the  execution  of 
a  counterpart  hereof  by  the  Secretary  in 
accordance  with  §  90o'l4(a)  of  the 
afore.said  rules  of  practice  and 
procedure. 

In  witness  Whereof,  The  contracting 
handlers,  acting  under  the  provisions  of 
the  Act,  for  the  purposes  and  subject  to 
the  limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their 
respective  hand  and  seals. 
[Sea!) 

(Signature) _ 

BY: 

(Name)  — 

(Title) 

(Address)  — 

Attest 

Date   — — 


(FR  Doc.  r9-3Mm  Filed  12-26-79:  8:45  am) 
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7  CFR  Pari  1135 

(Docket  No.  AO--380-RO1] 

Milk  in  the  Southvveste.-^n  Idaho- 
Eastern  Oregon  Marketing  Area; 
Rp-chaduling  of  Reopened  Hearing  on 
-^  o,  ;  :isd  Marketing  Agreement  and 

«&t.H(cy;  Agricultural  Marketing  Service, 
USD  A. 

action:  Rescheduling  of  reopened 
hearing  on  proposed  marketing 
agreement  and  order. 


SUMMARY:  This  notice  reschedules  the 
date  vvhen  the  reopened  hearing  will  be 
held  to  receive  additional  testimony  on 
whether  a  new  milk  order  should  be 
established  to  regulate  the  handling  of 
milk  in  an  arcd  tentatively  designated  as 
the  Southwestern  Idaho-Eastern  Oregon 
marketing  area.  Several  interested 
parties  requested  more  time  to  prepare 
for  the  hearing. 

date:  February  5, 1980. 
ADDRESS:  Federal  Building,  U.S. 
Courthouse,  550  West  Fort  Street,  Boise, 
Idaho  83724 

FOR  furthe;^  iH-  o;;mai  ior,  contact: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7183. 


SUPPLEMENTARY  INFORMATION:  Prior 

diH:u:ner;t,?  in  this  proceeding: 
Notice  of  Hearing:  Issued  October  19, 

1978;  published  October  24, 1978  (43  FR 

49704). 
Correction:  Published  October  27, 1978 

(43  FR  50187). 
Correction:  Pubhshed  November  13, 

1978  (43  FR  52496). 

Extension  of  time  for  filing  briefs: 
Issued  February  23, 1979;  pubhshed 
February  28, 1979  (44  FR  11236). 

Recommended  decision:  Issued 
August  13, 1979;  pubhshed  August  16, 

1979  (44  FR  48128). 

E.xtension  of  time  for  filing  exceptions: 
Issued  September  14, 1979;  published 
September  19.  1979  (44  FR  54307) 

Notice  of  reopening  of  hearing:  Issued 
November  27, 1979;  published  November 
30,  1979  (44  FR  68853) 

A  notice  was  issued  on  November  27, 
1979  (44  FR  68853)  giving  notice  of  a 
public  hearing  to  be  held  January  8, 
1980,  on  a  proposed  marketing 
agreement  and  order  regulating  the 
handling  of  milk  in  the  Southwestern 
Idaho-Eastern  Oregon  marketing  area. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  these 
proceedings  (7  CFR  Part  900),  that  the 
said  hearing  is  rescheduled  to  be  held  at 
the  Federal  Building,  U.S.  Courthouse, 
550  West  Fori  Street,  Boise,  Idaho, 
beginning  at  10:00  a.m.,  local  time,  on 
February  5, 1980. 

Signed  at  Washington,  D.C,  on  December 

19. 1979. 

William  T.  Manley, 

Deputy  Administrator,  Marlieling  Program 
Operations. 

(KR  Doc  79-394M  Fund  12-26-79:  6:45  am] 
BILLING  CODE  3410-O2-III 


ri  }•  RAL  RESERVE  SYSTEM 

1/ C"R  -art  206 

IRsg.  F:  Docket  No.  R-02G9] 

Securities  of  Member  State  Banks 

agency:  Board  of  Governo.-s  of  the 
Federal  Reserve  System. 
action:  Proposed  Rule. 


summary:  Pursuant  to  its  authority 
under  section  12(i)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
US.C.  78(i))  ("Act"),  the  Board  proposes 
to  amend  its  Regulation  F  (12  CFR  206) 
in  order  that  it  will  be  substantially 
similar  to  comparable  rules  and 
regulations  issued  by  the  Securities  and 
Exchange  Commission.  This  proposal  is 
intended  to  comply  with  section  12(i)  of 
the  Act,  which  requires  that  the  Board 
either  conform  its  Regulation  F  to  any 
changes  made  by  the  Commission  in  its 


<B3'J. 
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relevant  rules  and  regulations,  or 
publish  reasons  why  the  Board  has 
determined  that  such  changes  are  not 
necessary  or  appropriate.  Concurrent 
V  ith  the  coniorming  revisions  to 
Regulation  F  required  by  section  12(i)  of 
the  Act,  the  Board  proposes  to  simplify 
and  thus  reduce  the  burden  of 
compliance  by  proposing  to  incorporate 
by  reference  instructions  for  the 
preparation  cf  supervisory  Reports  of 
Condition  and  Reports  of  Income  and 
thereby  elin'.friate  separate  Regulation  F 
instructions.  To  the  extent  additional 
Hnancial  statement  data  are  required  for 
disclosure  purposes,  suppleiiental 
instructions  v/iU  be  applicable  and  are 
proposed  herein.  The  proposed 
conforming  changes,  which  in  all  major 
respects  are  consistent  w;th  recent 
amendn^er.ts  to  the  rules  and  regulations 
of  the  CcmiTiission,  concern:  [A]  Form 
and  Content  cf  Financial  Statements 
designated  Article  9  of  Regula'.icn  S-X 
IB]  Veracit  j.  of  accounting  records  and 
issuer's  representations  ia  con-.ection 
wilh  preparation  of  req>iired  repoits  and 
dccumei-i's  Vi,p.d  undai  the  Act  and  [C] 
ediMng  charxj;es  and  restruduring  of 
certain  finandal  statement  regulations 
schedules  ar-d  formats.  The  proposed 
changes  do  not  incJude  the  net  Interest 
income  fom-iat  for  the  stalsment  of 
Lncome  adopted  by  the  Corr.miscicn  for 
^•.o  reascns:  (1)  the  difference  is 
cv->niidt:fed  a  difference  of  fc-.Ti  only,  all 
rjaierial  components  needed  to  derive 
net  interest  income  are  readily  available 
in  the  preseni  statement  of  in.^ome 
format,  and  [2]  consistency  with  the 
existirig  supervisory  report  of  income 
format  is  required  to  achieve  the 
concurrent  sinplification  objective 
described  above.  There  are  several 
clher  minor  differences  in  financial 
statement  structure  which  do  not 
materially  affect  the  disclosure  content 
cf  nnancial  statement  presentations. 

dates:  CGrr;ment8  must  be  received  by 
*  'larch  1, 1980. 

Ai-rrtcss:  Interested  persons  are  invited 
tc  suOrr.ii  v.ritten  data,  views  or 
argume:;'i  regarding  the  proposed 
'  ^gulation  to  the  Office  of  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D  C. 
20551.  All  material  submitted  should 
include  the  docket  ntimber  R-02G9.  All 
written  comments  will  be  made 
availab'c  for  public  inspection  at  this 
address 

PO?  ruR-HSR  'KFOaMATlCN  CONTACT: 

I  homas  Sidman.  Assistant  Director, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Resen/e  System,  Washington, 
D.C.  20551  (202/452-3503]. 


S  -  r  - _£MENTARY  IKf  0  '  M  A  T ! ON:  (1)  The 
Federal  Reserve  Board  would  make  the 
following  changes: 

A.  Amendments  To  Confomi  with 
Article  9  of  Regulation  S-X 

On  September  7, 1978,  the 
Commission  amended  Article  9  of 
Regulation  S-X  effective  for  financial 
statements  for  periods  commencing  after 
December  24, 1978.  The  following 
significant  changes  would  conform 
Regulation  F  section  206.7 — Form  and 
Content  of  Financial  Statements  and 
Format  F-9  Financial  Statements  to 
amended  Article  9  of  Regulation  S-X. 

1.  Loans  to  Officers,  Directors, 
Pricipal  Security  Holders,  and 
Associates. 

The  Commission  adopted  a  bi-oad 
scope  of  di.;closiire  concerning 
receivables  of  persons  related  to  the 
registrant  and  its  principal  subsidiaries 
as  directors:  executive  officers  or 
principal  holders  of  equity  securities 
and  certain  of  their  associates.  If  the 
aggreg;Tle  amo^int  of  such  receivables 
exceeJs  five  per  cent  of  stockholders' 
equity,  a  statement  of  the  anoui-/.  is  to 
be  made  in  a  note  to  financial 
slatements.  Amoui^ts  related  to 
installment  leans  made  in  the  ordinary 
course  of  bu:-ines3  need  not  be  u'.cJuded 
provided  th;?y  wsre  made  on 
noppreferentiai  terms  and  did  not 
involve  more  than  normal  risk  of 
collectibility.  I~i  addition,  any  individual 
indebtedness  of  persons  mentioned 
above  or  more  than  $500:000  or  hvo  and 
one  half  per  cent  of  stockholders'  equity, 
whichever  is  less,  would  be  required  to 
be  listed  sep^^at^!y  in  a  schedule  to  the 
financial  statments. 

On  November  6, 1979,  the  Commission 
proposed  to  amend  the  individual 
indebtedness  listing  requirements  of 
Schedule  I  relating  to  amounts  due  fi'om 
nonofficer  directors.  Detailed  disclosure 
of  loans  to  nonofficer  directors  made  in 
the  ordinary  course  of  business  is 
proposed  to  be  provided  on  an  a^^gregate 
basis.  The  proposed  amendment  was 
prompted  in  part  by  the  enactment  of 
the  Financial  Institutions  Foi,'i'atory  and 
Interest  Rate  Control  act  of  ID7Q  wWch 
was  effective  subsequent  to  the 
adoption  of  the  revision  of  Article  9. 

The  Board  proposes  to  amend  its 
format  and  sched>ale  requirements  to 
conform  with  Article  9  disclosure 
requirements  for  loans  to  officers, 
directors,  principal  security  holders  and 
associates  in  accordance  v/ith  the  five 
per  cent  of  equity  capital  threshold  for 
note  to  financial  statement  rule  with 
respect  to  aggregate  indebtedness  of 
such  persons.  With  respect  to  the 
separate  listing  of  individual 
indebtedness  in  a  related  schedule 


requirement,  the  Board  proposes  to 
adopt  the  threshold  of  $500,000  or  two 
and  one  half  per  cent  of  equity  capital, 
whichever  is  less,  except  that 
indebtedness  of  nonofficer  directors 
may  be  combined  in  the  aggregate  as 
proposed  by  the  Commission  on 
November  6, 1979. 

2.  Stolen,  ant  of  Income  Format 
The  net  interest  income  format 

adopted  by  the  Commission  introduced 
a  multi-st(?.p  statement  of  income  that  in 
substance  does  not  affect  the 
determination  of  net  income  nor  expand 
the  overall  caption  structure  of  the 
existing  report  of  income  format  used  for 
supervisory  financial  reports.  Derivation 
of  net  interest  income  is  readily 
calculable  fiom  the  present  supervisory 
report  of  income  format.  Rather  than 
conform  with  the  multi-step  statement  of 
incom.e  presentation,  the  Board 
concludes  that  the  change  would  be  a 
mc  tter  of  form  ojiiy.  Further,  conforming 
to  such  change  would  be  inimica!  to  the 
achievement  of  its  objective  to  simplify 
ccnpliancr  by  and  reduce  rf.portlng 
biirden  of  registrant  banks  by  proposing 
Jo  incorporate  the  instructions  for  tlie 
preparslTcn  of  supsrviaory  i-eports. 

It  shoiJd  be  noted  that  tha  grniJeHiieg 
set  forth  in  Format  F-9  Financfsl 
Statements  of  Regulation  F  ere 
recomjnended  pr-r-sontatioDS,  bat 
financial  statements  may  be  filed  in 
such  form  and  ordor  as  vtnll  best 
indict *e  their  sigaificance  and  character. 
Such  statement  has  been  a  loiig 
established  provision  in  the  regulations 
of  the  Commission  and  adhered  to  by 
the  Dcard.  Thus,  a  registrant  bar^k  may 
at  its  option  and  in  its  judgrner.t  present 
a  statement  of  inccme  that  would 
conform  to  the  Comiiiission's  Regulation 
S-X. 

3.  Foreign  Activities 

Section  20G7(e)(9]  of  the  regulation 
would  be  added  to  require  disclosure  in 
a  note  to  tlie  financial  statements  of 
foreign  activities  if  assets,  or  ope-ating 
income,  or  income  (loss]  before  taxes 
and  securities  gains  flosses],  or  net 
incom.e  (loss]  associated  with  foreign 
activities,  exceeded  ten  percent  of  tlie 
corresponding  amount  in  the  related 
financial  statements.  Loan  categories, 
balances  with  banks  in  foreign 
countries,  deposit  liabihties,  other 
borrowings,  income  and  expense 
sammaj-y  and  allowance  for  possible 
loan  losses  m.ust  be  furnished.  In 
addition,  activities  for  each  significant 
geographic  area  (defined  as  one  in 
which  assets,  operating  income,  or  net 
income  exceed  ten  percent  of  the 
comparable  amount  as  reported  in  the 
related  financial  statements]  must  be 
separately  stated  for  such  area.  In 
connection  with  deposit  Habilities,  the 
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amount  of  interest  bearing  deposits  in 
denominations  of  SlOO.OOO  or  more  must 
be  stated.  Disclosure  of  such  interest 
bearing  deposits  conforms  to  the 
amendment  of  Article  9  of  Regxdation  S- 
X  of  the  Commission  proposed  on 
November  6, 1979. 

4.  Investment  Securities 

A  proposed  supplemental  instruction 
to  Format  F-9A,  Balance  Sheet  would 
require  disclosure  in  a  note  to  the 
financial  statements  of  concentration  in 
the  bank's  investment  in  securities  by 
an  issuer  other  than  U.S.  Treasury  and 
U.S.  Government  agency  and 
corporation.  If  aggregate  book  value  for 
that  issuer  securities  exceeds  ten 
percent  of  the  equity  capital  accounts  of 
the  bank,  the  name  of  issuer,  aggregate 
book  value  and  aggregate  amount  on  the 
basis  of  market  quotations  or  fair  value 
must  be  stated.  Debt  securities  issued  by 
a  State  of  the  United  States  and  its 
political  subdivisions  and  agencies 
which  are  payable  from  and  secured  by 
the  same  source  of  revenue  or  taxing 
authority  shall  be  considered  to  be 
securities  of  a  single  issuer. 

B.  Falsification  of  Accounting  Records 
and  Issuer's  Representation 

Section  13(b)(2]  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78(i]) 
("Act"]  requires  issuers  who  are 
registered  under  the  Act  to  (1]  make  and 
keep  books,  records  and  accounts,  in 
reasonable  detail,  which  accurately  and 
fairly  reflect  transactions  and 
dispositions  of  the  assets;  and  (2)  devise 
and  maintain  a  system  of  internal 
accounting  controls  sufficient  to  meet 
certain  standards.  The  Cornjnission 
adopted  rules  13fb)2-l,  and  13{b]2-2  to 
implement  this  authority.  The  Board 
proposes  to  adopt  such  rules  by  adding 
these  new  provisions  as  §  206.7  (c]  and 
(d]  of  Regulation  F. 

C.  Other  Changes 

Proposed  §  206.7— Form  and  Content 
of  Financial  Statements  of  the  regulation 
has  been  restructured  as  to  order  and 
content  of  certain  provisions  with  minor 
editing  changes  to  obtain  more 
sim.ilarity  with  Commission  rules  and  to 
establish  identical  structure  among 
Federal  bank  agency  disclosure 
regualtions  to  the  extent  possible.  New 
§  206.7{e]  7  and  8  relating  to  reacquired 
evidences  of  indebtedness  and 
reacquired  shares  respectively  have 
been  proposed.  Guideline  Format  F-9E 
Sc'nedules  has  been  revised  by 
comibining  Schedules  I  and  II — 
Investment  and  Other  Securities  into  a 
single  schedule,  proposing  a  new 
Schedule  II — Loans  to  Officers, 
Directors.  Principal  Security  Holders 
and  any  Associates  of  the  Foregoing 


Persons,  delfcting  Schedules  VI — Oiher 
Liabilities  for  Borrowed  Money  and 
editing  in  certain  other  schedules. 

D.  Simplification  of  Financial  Statement 
Preparation 

To  reduce  reporting  burden  of 
registrant  banks  the  proposal  includes  a 
procedure  which  will  permit  the 
assembly  of  financial  statement  date 
compiled  for  supervisory  bank  reports  to 
be  used  for  compliance  with  Regulation 
F  financial  statement  requirements. 
Format  F-9  Financial  Statements  would 
be  patterned  on  the  caption  structure  of 
supervisory  financial  reports  and  the 
related  Instructions  for  Preparation  of 
Reports  of  Condition  and  Income  have 
been  incorporated  by  reference.  To  the 
extent  additional  financial  data  are 
needed  to  meet  the  disclosure  standards 
of  the  Commission,  supplemental 
instructions  are  provided  in  the 
proposed  Format  F-9.  Thus,  registrant 
banks  will  be  able  to  utilize  identical 
basic  financial  statement  data  to  meet 
both  supervisory  and  disclosure  report 
reqiiirements  of  the  Board.  (2]  Section 
206.7  (amended]. 

Section  206.7  of  Regulation  F,  12  CFR 
206.7,  v^ould  be  amended  to  read  as 
follows: 

§  206.7    Form  and  content  of  financial 
statements. 

(a]  Principles  cf  financial  reporting. 
Financial  statements  filed  with  the 
Board  pursuant  to  this  part  shall  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  and 
practices  applicable  to  banks.  The 
Board  may  from  time  to  time  issue 
releases  on  accounting  principles  and 
practices  to  be  used  with  respect  to 
specific  areas. 

(b]  Verification— [1]  General  (i] 
Every  verification  with  respect  to 
financial  statements  filed  pursuant  to 
this  part  shall  be  dated,  shall  be  signed 
manually,  shall  indicate  the  city  and 
State  where  issued,  and  shall  identify 
without  detailed  enumeration  the 
financial  slatt-ments  covered  by  the 
verification, 

(iil  If  the  person  or  persons  making  a 
verification  considers  that  he  must  take 
exceptions  or  express  qualifications 
with  respect  thereto,  each  such 
exception  or  qualificafion  shall  be 
stated  specifically  and  clearly  and,  to 
the  extent  practicable,  shall  indicate  the 
effect  of  the  matter  on  the  financial 
statements  to  which  it  relates, 

(2]  Opinions  to  be  expressed  by 
principal  accounting  officer  and  internal 
auditor.  Every  verification  by  a  bank's 
principle  accounting  officer  and  internal 
auditor  shall  state: 


(ij  The  upiiiions  of  such  persons  with 
respect  to  the  financial  statements 
covered  by  the  verification  and  the 
accounting  principles  and  practices 
reflected  flierein;  and 

(ii]  The  opinions  of  such  persons  as  to 
any  material  changes  in  accounting 
principles  or  practices  or  in  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the 
accounts,  required  to  be  set  forth  by 
paragraph  (c)(5]  of  this  section. 

(3)  Examination  by  independent 
public  accountants. — (i]  Qualifications 
of  independent  public  accountants.  [A] 
The  Board  will  not  recognize  any  person 
as  an  independent  public  accountant 
who  is  not  registered  or  licensed  to 
practice  as  a  public  accoimtant  by  a 
regulatory  authority  of  a  State  and  in 
good  standing  with  such  authority  as 
such  an  accountant 

(B]  The  Board  will  not  recognize  any 
certified  public  accountant  or  public 
accountant  as  independent  who  is  not  in 
fact  independent.  For  example,  an 
accountant  will  be  considered  not 
independent  with  respect  to  any  person 
or  any  of  its  parents,  its  subsidiaries,  or 
other  affiliates  [1]  in  which,  during  the 
period  of  his  professional  engagement  to 
exam.ine  the  financial  statem.enls  being 
reported  on  or  at  that  date  of  his  report 
he  or  his  firm  or  a  member  thereof  had, 
or  was  committed  to  acquire,  any  direct 
financial  interest  or  any  material 
indirect  financial  interest  or  [2]  with 
which,  during  the  period  of  his 
professional  engagement  to  examine  the 
financial  statements  being  reported  on, 
at  the  date  of  his  report  or  during  the 
period  covered  by  the  financial 
statements,  he  or  his  firm  or  a  member 
thereof  was  cormected  as  a  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee,  except  that  a  firm 
will  not  be  deemed  not  independent  in 
regard  to  a  particular  person  if  a  former 
officer  or  employee  of  such  person  is 
employed  by  the  firm  and  such 
individual  has  completely  disassociated 
himself  from  the  person  and  its  affiliates 
and  does  not  participate  in  auditing 
financial  statements  of  the  person  or  its 
affiliates  covering  any  period  of  his 
employment  by  the  person.  For  the 
purposes  of  §  206.7  the  term  "member" 
means  all  partners  in  the  firm  and  all 
professional  employees  participating  in 
the  audit  or  located  in  an  office  of  the 
firm  participating  in  a  significant  portion 
of  the  audit 

(C]  in  determining  whether  a  public 
accountant  is,  in  fact  independent  with 
respect  to  a  parUcular  person,  the  Board 
will  give  appropriate  consideration  to  all 
relevant  circumstances,  including 
evidence  bearing  on  all  relationships 
between  the  accountant  and  that  person 
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or  any  affiliate  ^h-.rf  :f,  ani  wul  not 
confine  itself  to  the  reiatiunahips 
existing  in  connection  with  the  filing  of 
reports  with  the  Board. 

(ii)  Representations  as  to  the  audit. 
The  independent  public  accountant's 
report — 

(A)  Shall  state  whether  the  audit  was 
made  in  accordance  with  generally 
accepted  auditing  standards;  and 

(3;  Shall  designate  any  auditing 
procedures  generally  recognized  as 
normal  [or  deemed  necessary  by  the 
accountant  under  the  circumstances  of 
the  particular  case)  that  have  been 
omitted,  and  the  reasons  for  their 
omission.  Nothing  in  this  provision  shall 
be  construed  to  imply  authority  for  the 
omission  of  any  procedure  which 
independent  accountants  would 
ordinarily  employe  in  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  paragraph 
(b)(3]fiii)  of  this  section. 

[iiij  Opinions  to  be  expressed.  The 
independent  public  accountant's  report 
shall  state  clearly: 

(A)  The  opinion  of  the  accountant 
vwith  respect  to  tlje  financial  statements 
covered  by  the  report  and  the 
accounting  prmciples  and  practices 
reP.ected  the.'^in;  and 

(B)  The  opLnion  of  the  accour'ant  as 
to  the  consistency  of  the  application  of 
the  accounting  principles,  or  as  to  any 
changes  in  such  principles  which  have  a 
m.aterial  effect  on  the  financial 
statements  required  to  be  set  forth  by 
paragraph  (c)(5)  of  this  section. 

(iv)  Excepliuns.  If  the  accountant 
making  the  report  considers  that  he 
m.'jst  take  exceptions  or  express 
qualifications  with  respect  thereto,  each 
such  exception  or  qualification  shall  be 
stated  specifically  and  clearly  and,  to 
the  extent  practicable,  shall  indicate  the 
effect  of  the  matter  on  tha  financial 
statements  to  which  it  relates. 

(v)  Association  ivith  unaudited  note 
covering  interim  financial  data.  If  the 
financial  statoments  covered  by  the 
accountant's  report  designate  as 
"unauditi'd"  the  note  required  by 
§  205.7(e^.;  j)(vii),  it  shall  be  presumed 
that  appropriate  professional  standards 
and  procedures  with  respect  to  the  data 
in  the  note  have  been  followed  by  the 
independent  accountant  who  is 
associated  with  the  unaudited  footnote 
by  virtue  of  reporting  on  the  financial 
statements  in  which  the  note  is 
included. 

(vi)  Examination  of  financial 
statements  by  more  then  ore 
independent pubhc  accountant.  If,  with 
respect  to  the  exam.ination  of  the 
financial  statements  of  any  bank,  the 
principal  independent  public  accountant 
relies  on  an  audit  made  by  another 


independent  pubhc  accountant  of 
certain  of  the  accounts  of  such  bank  or 
its  subsidiaries,  the  report  of  such  other 
accountant  shall  be  filed  (and  the 
provisions  of  this  subparagraph  shall  be 
applicable  thereto);  however,  the  report 
of  such  other  accountant  need  not  be 
filed  (A)  if  no  reference  is  made  directly 
or  indirectly  to  such  other  accountant's 
audit  in  the  principal  accountant's 
report,  or  (B)  if,  having  referred  to  such 
other  accountant's  audit  the  principal 
accountant's  report  indicates  an 
assumption  of  responsibility  for  such 
other  accountant's  audit. 

(c)  Falsification  of  accounting 
records.  No  person  shall,  directly  or 
indirectly,  falsify'  or  cause  to  be 
falsified,  any  book,  record  or  account 
subject  to  section  13(b)(2)(A)  of  the 
Securities  Exchange  Act. 

(d)  danii  's  representations  in 
connection  with  the  preparation  of 
required  reports  and  documents.  No 
director  or  officer  of  a  bank  shall 
directly  or  indirectly  make  or  cause  to 
be  made  a  materially  false  or  misleading 
statmeut,  or  omit  to  state,  or  cause 
another  person  to  omit  to  state,  any 
material  fact  necessar>'  m  order  to  make 
statements  made,  in  light  of  the 
circu.nstances  under  which  such 
statements  were  made,  not  .'iiisleading 
to  an  accountant  in  connection  wiih  (1) 
any  audit  or  examination  of  tlie 
financial  stalcment.s  of  the  bank 
required  to  be  made  pursuant  to  this 
part  or  (2)  the  preparation  or  filing  of 
any  document  or  report  required  to  be 
filed  with  the  Board  pursuant  to  this  part 
or  otherwise. 

(e)  Provisions  of  general 
application. — (1)  Requirements  as  to 
form.  Financial  statem.ents  shall  be 
prepared  in  accordance  with  the 
applicable  requirements  of  Formats  9A, 
B,  C,  D,  and  E.  All  m.oncy  amounts 
required  to  be  shown  in  fmancial 
statements  may  be  expressed  in  even 
dollares  or  thousands  of  dollars.  If 
shown  in  even  thousands,  an  indiction 
to  that  effect  shall  be  inserted 
immediately  beneath  the  caption  of  the 
statement  or  schedule,  or  at  ihs  top  of 
each  money  column.  The  individual 
amounts  shown  need  not  be  adjusted  to 
tiie  nearest  dollar  or  thousand  if  the 
failure  of  the  items  to  add  to  the  totals 
shown  is  stated  in  a  note  as  due  to  the 
dropping  of  amounts  of  less  than  Sl.OO 
or  Sl.OCO,  as  appropriate. 

(2)  Item.s  not  material.  If  the  amount 
that  would  otherwise  be  required  to  be 
shown  v/ith  respect  to  any  item  is  not 
m.aterial,  it  need  not  be  separately  set 
forth. 

(3)  hicppHcable  captions  and 
omission  of  unrequired  or  inapplicable 
financial  statements.  No  caption  need 


be  shown  in  any  financial  statement 
required  by  the  forms  set  forth  in  this 
Part  as  to  which  the  items  and 
conditions  are  note  present.  Financial 
statements  not  required  or  inapplicable 
because  the  required  matter  is  not 
present  need  not  be  filed,  but  the 
statements  omitted  and  the  reasons  for 
their  omission  shall  be  indicated  in  ;he 
list  of  financial  statements  require^!  by 
the  applicable  form. 

[4]  Additional  i.iformation.  In  addition 
to  the  information  required  with  respect 
to  any  financial  statement,  such  further 
information  shall  be  furnished  as  is 
necessary  to  make  the  required 
statements,  in  the  light  of  the 
circumstances  under  which  they  a.^'e 
made,  not  misleading. 

(5)  Changes  in  accounting  principles 
and  practices  and  retroactive 
adjustments  of  accounts.  Any  change  in 
accounting  principle  or  practice,  or  in 
the  method  of  applying  any  accounting 
principle  or  practice,  made  during  any 
period  for  which  financial  statements 
are  filed  that  affects  comparability  of 
such  financial  statements  with  those  of 
prior  or  fuliire  periods  and  the  effect 
thereof  upon  the  net  income  for  each 
period  for  which  financial  statements 
are  filed,  shall  be  disclo.sed  in  a  note  to 
tlie  appropriate  financial  slatemunL  Any 
material  retroactive  adjustment  made 
during  any  period  for  whirJi  financial 
statements  are  filed,  and  tl:e  effect 
thereof  upon  net  income  of  prior  periods, 
shall  be  disclosed  in  a  note  to  the 
appropriate  financial  statement. 

(6)  Summary  of  accounting  principles 
and  practices.  Information  required  in 
notes  as  to  accounting  principles  and 
practices  reflected  in  tlie  financial 
statem.ents  may  be  presented  in  the  form 
of  a  single  statement.  In  such  a  case 
specific  references  shall  be  made  in  the 
appropriate  financial  statements  to  the 
applicable  portion  of  such  single 
statement. 

(7)  Reacquired  evidences  of 
indebtedness.  Reacquired  evidencas  of 
indebtedness  shall  be  deducted  from  the 
appropriate  UabiUty  caption. 

(8)  Reacquired  shares.  When 
authorized  by  statute,  reacquired  shares 
not  retired  shall  be  shown  separately  as 
a  deduction  from  capital  shares,  or  from 
the  total  of  capital  shares  and  other 
stockholders"  equity,  at  either  par  or 
stated  value,  or  cost,  as  circumstances 
require. 

(9)  Foreign  activities.  If  assets,  or 
operating  income,  or  income  (loss) 
before  taxes  and  securities  gains 
(losses),  or  net  income  (loss)  associated 
with  foreign  activities,  exceeded  10 
percent  of  the  corresponding  amount  in 
the  related  financial  statements,  the 
following  disclosures  concerning  foreign 
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activities  shall  be  furnished  in  a  note  to 
the  financial  statements. 

(i)  Loans.  State  separately  loan 
categories  as  prescribed  by  Schedule  A, 
Column  C  of  Consolidated  Report  of 
Condition,  FR  2106,  as  applicable. 
Categories  of  less  than  10  percent  of 
total  loans  related  to  foreign  activities 
may  be  grouped  with  all  other  loans, 
(ii)  Balances  with  banks  in  foreign 
countries.  State  separately  balances 
with  foreign  branches  of  other  U.S. 
banks  and  with  other  banks  in  foreign 
countries.  (See  Hne  5  (a)  and  (b)  of 
S.^hedule  C,  Column  C  cf  Consolidated 
Report  of  Condition,  FR  2106.)  Also 
furnish  the  amount  of  interest-bearing 
balances  included  above. 

(iiiJ  Deposit  liabilities.  Furnish  deposit 
information  as  prescribed  in  Schedule 
F/F  of  Consolidated  Report  of 
Condition,  FR  210C.  State  also  amount  of 
interest  bearing  deposits  in 
denominations  of  $100,000  or  more. 

(iv)  Other  borrowings.  State 
separately  short-term  borrowings,  other 
liabilities  for  borrowed  money,  and 
other  indebtedness  related  to  foreign 
activities  corresponding  to  the  amounts 
reported  on  the  Balance  Sheet  (Format 
F  -9A)  Items  18,  20,  21  and  25. 

(v)  Income  and  expense  summ.ary.  For 
each  period  for  which  an  income 
statement  is  filed,  furni,sh  information  as 
prescribed  in  Part  1,  Colum.n  B  and  Part 
2  of  the  Statement  of  Income  FR  2107s. 
State  in  a  note  the  basis  of  pricing 
money  transfers  and  the  policy 
governing  allocation  of  income  a. id 
expenses  to  foreign  activities. 

(vi)  /Miowance  for  possible  loan 
losses.  For  eat  h  period  for  which  a 
statement  of  income  is  filed,  furnish  in  a 
note  a  reconciliation  of  changes  in  the 
allowance  for  possible  loan  losses 
applicable  to  loans  related  to  foreign 
activities. 

(vii)  If  disclosure  above  is  required, 
state  separately  in  a  note  for  each 
significant  geographic  area,  and  in  the 
aggregate  for  all  other  geographic  areas 
not  deemed  significant,  the  following. 

[A]  Total  assets  (net  of  valuation 
allowances) 
(.9)  Total  operating  income 
[C]  Income  (Ic&s)  before  taxes  and 
securities  gains  (losses) 
(Z?)  Net  income  (loss) 

Note. — A  "significant  geographic  area"  is 
one  whose  ■''ssets,  operating  incorne,  or  net 
inrome  exceed  10  percent  of  the  comparable 
amount  as  reported  in  tlie  related  financial 
statements. 

(10)  Foreign  currencies.  The  basis  of 
conversion  of  all  items  in  foreign 
currencies  shall  be  stated,  and  the 
amount  and  disposition  of  the  resulting 
unrealized  profit  or  loss  shown. 


Disclosure  should  be  made  as  to  the 
effect,  insofar  as  this  can  be  reasonably 
determined,  of  foreign  exchange 
restrictions  upon  the  consolidated 
financial  position  and  operating  results 
of  the  bank  and  its  subsidiaries. 

(11)  Commitments.  If  material  in 
amount,  the  pertinent  facts  relative  to 
firm  commitments  for  the  acquisition, 
directly  or  indirectly,  of  fixed  assets  and 
for  tiie  purchase,  repurchase, 
construction,  or  rental  of  assets  under 
lopg-ferm  leases  shall  be  stated  briefly 
in  the  balance  sheet  or  in  footnotes 
referred  to  therein.  Where  the  rentals  or 
obligations  under  long-te.-m  leases  are 
material  the  following  shall  be  set  forth 
in  a  note  to  appropriate  financial 
statement: 

(i)  Total  rental  expense  (reduced  by 
rentals  from  subleases,  with  disclosure 
of  such  amounts)  entering  into  the 
determination  cf  results  of  operations 
for  each  period  for  which  an  income 
statement  is  presented  shall  be 
disclosed.  Rental  pajTuenls  under  short- 
term  leases  for  a  month  or  less  which 
are  not  expected  to  be  renewed  need  not 
be  included.  Contingent  rentals,  such  as 
tliose  based  upon  u.^age  or  sales,  shall 
be  reported  separately  from  thie  basic  or 
miniraum  rentals. 

(iij  The  minimum  rental  commitments 
under  ell  noncancelable  leases  shall  be 
disclosed,  as  of  iho  date  of  the  latest 
balanre  sheet  required,  in  the  aggregate 
for  (A)  each  of  the  five  succeeding  fiscal 
years  and  (B)  the  remainder  as  a  single 
amount.  The  amounts  so  determined 
should  be  reduced  by  rentals  to  be 
received  from  existing  noncancelable 
subleases  (with  disclosure  of  the 
amounts  of  such  rentals).  For  purposes 
of  this  rule,  a  noncancelable  lease  is 
defined  as  one  that  has  an  initial  or 
remaining  term  of  more  than  one  year 
and  is  noncancelable,  or  is  cancelable 
only  upon  the  occurrence  of  some 
remote  contingency  or  upon  the 
paynieni  of  a  substantial  penalty. 

(iii)  Additional  disclosures  shall  be 
made  to  report  in  general  terrr;s;  (A)  the 
basis  for  calculating  rental  payments  if 
dependent  upon  factors  other  than  the 
lopse  of  time;  (B)  existence  and  terms  of 
renewal  or  purchase  options,  escalation 
clauses,  etc.;  (C)  the  nature  and  amount 
of  related  guarantees  made  or 
obligations  assumed;  (D)  restrictions  on 
paving  dividends,  incurring  additional 
debt,  further  leasing,  etc.;  and  (E)  any 
other  information  necessary  to  assess 
the  effect  of  lease  commitments  upon 
the  financial  position,  results  of 
operations,  and  changes  in  financial 
position  of  the  lessee. 

(12)  General  notes  to  balance  sheets. 
If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the 


following  shall  be  set  forth  in  the 
balance  sheet  or  in  referenced  notes 
thereto.  Information  required  by 
paragraph  (e)(12)  (i),  (v),  (vi),  (vii),  (viii), 
(ix)  and  (x)  of  this  section  shall  be 
provided  with  the  most  recent  fiscal 
year  balance  sheet  and  any  interim  date 
balance  sheet  being  filed. 

(i)  Assets  subject  to  lien.  The  amounts 
of  assets  mortgaged,  pledged,  or 
otherwise  subject  to  a  lien  or  security 
interest  shall  be  designated  and  the 
obligation  secured  thereby,  if  any,  shall 
be  identified  briefly. 

(ii)  Intercompany  profits  and  losses. 
The  effect  upon  any  balance  sheat  item 
of  profits  or  losses,  resulting  from 
transactions  with  affiliated  companies 
and  not  eliminated  shall  be  stated.  If 
impracticable  of  accurate  determination 
without  unreasonable  effort  or  expense, 
an  estimate  or  explanation  shall  be 
given. 

(iii)  Pension  and  retire.ment  pinns.  (A) 
A  brief  description  of  the  essential 
provisions  of  any  employee  pension  or 
retirement  plan  and  of  the  accounting 
and  funding  policies  relating  thereto 
shall  be  given;  (B)  The  estimated  annual 
cost  of  the  plan  shall  be  stated;  (C)  If  a 
plan  has  not  been  funded  or  otherwise 
provided  for,  the  estimated  amount  that 
would  be  necessary  to  fund  or  otherwise 
pro\  ide  for  the  past-service  cost  of  the 
plan  shall  be  disclosed;  (D)  The  excess, 
if  any,  of  the  actuarilly  computed  value 
of  vested  benefits  of  the  total  of  the 
pension  fund  and  any  balance  sheet 
accruals,  less  any  pension  pension 
prepayments  or  deferred  charges,  shall 
be  staled  as  of  the  most  recent 
practicable  date;  (E)  A  statement  shall 
be  given  of  the  nature  and  effect  of 
significant  matters  affecting 
comparability  of  pension  costs  for  which 
income  statem.ents  are  presented. 

(iv)  Capital  stock  optioned  to  officers 
and  employees.  (A)  A  brief  des.-r'ption 
of  the  term.s  of  each  option  arrangement 
shall  be  given,  including  the  title  and 
amount  of  securities  subject  to  the 
option,  the  year  or  years  during  which 
the  options  were  granted,  and  the  year 
or  years  during  which  the  optionees 
became,  or  will  become,  entitled  to 
exercise  the  options;  (3)  There  shall  be 
slated  the  number  of  shares  under 
option  at  the  balance  sheet  date,  and  the 
option  price  and  the  fair  value  thereof 
(per  share  and  in  total)  at  the  dates  the 
options  were  granted;  the  number  of 
shares  with  respect  to  which  options 
became  exercisable  during  the  period, 
and  the  option  price  and  the  fair  value 
thereof  (per  share  and  in  total)  at  the 
dates  of  sale  or  offer  to  sell,  as 
appropriate.  The  required  information 
may  be  summarized  as  appropriate  with 
respect  to  each  of  the  categories  referred 
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to  in  this  subclause  [E];  (C)  The  basis  of 
acrounting  for  such  option  arrangements 
and  the  amount  of  charges,  if  any. 
reflected  in  income  with  respect  thereto 
shall  be  stated. 

(v)  Restrictions  that  hmit  the 
availabihty  of  surplus  and/or  undivided 
profits  for  dividend  purposes.  Describe 
the  most  restrictive  of  any  such 
restriction,  other  than  as  reported 
pursuant  to  Item  26(b)  of  Format  F-9A. 
indicating  briefly  its  source,  its  pertient 
provisions,  and  where  appropriate  and 
determinable,  the  amount  of  the  surplus 
and/or  undivided  protlts  (A)  so 
restricted  or  (B)  free  of  such  restrictions. 

(vi)  Contingent  liabilities.  A  brief 
statement  as  to  contingent  habilities  not 
rellected  in  the  balance  sheet  shall  be 
made. 

(vi;]  Standby  letters  of  credit.  State 
the  amount  of  outstanding  "standby 
letters  of  credit."  For  the  purpose  of  this 
paragraph,  "standby  letter?  of  credit" 
include  ever  letter  of  credit  (or  similar 
arrangement  however  named  or 
designated]  which  represents  an 
obligation  to  the  beneficiary  on  the  part 
of  the  issuing  bank  (A)  to  repay  money 
borrowed  by  or  advanced  to  or  for  the 
account  of  the  account  party  or  (B)  to 
make  payment  on  account  of  any 
evidence  of  indebtedness  undertaken  by 
the  account  party,  or  (C)  to  make 
payment  on  account  of  any  default  by 
the  account  party  in  the  performance  of 
an  obligation,'  except  that,  if  prior  to  or 
at  the  time  of  issuance  of  a  standby 
letter  of  credit,  the  issuing  bank  is  paid 
an  amount  equal  to  tlie  bank's  maximum 
liability  under  the  standby  letter  of 
credit,  or  has  set  aside  sufficient  funds 
in  a  segregated,  clearly  earmarked 
deposit  account  to  cover  the  bank's 
maximum  liability  under  the  standby 
letter  of  credit,  then  the  amount  of  that 
standby  iitier  of  credit  need  not  be 
stated. 

(viii)  Defaults.  The  facts  and  amounts 
concerning  any  default  in  principal, 
interest,  sinking  fund,  or  redemption 
provisions  with  respect  to  any  issue  of 
securities  or  credit  agreements,  or  any 
breach  of  covenant  of  a  stated  indenture 
or  agreement,  which  default  or  breach 
existed  at  the  date  of  the  most  recent 
balance  sheet  being  filed  and  which  has 
not  been  subsequently  cured,  shall  be 
stated.  Notation  of  such  default  or 
breach  of  covenant  shaU  be  made  in  the 
financial  statements.  If  a  defaulter 


■  .^s  aef.r;«d.  "standby  letter  of  credit"  would  not 
Include  (1)  cotmnemal  letters  of  credit  and  similar 
inst.-jmeuts  where  the  issuing  bank  expects  the 
henef!cia.->'  to  draw  upon  the  issuer  and  which  do 
not  "guaranty"  payment  of  a  money  obligation  or  (2) 
a  guaranty  or  similar  obligation  issued  by  a  forei^ 
branch  in  accordance  with  and  subject  to  the 
limitations  of  Reguiation  M. 


breach  exists,  but  acceleration  of  the 
obligation  has  been  waived  for  a  stated 
period  of  time  beyond  the  date  of  the 
•most  recent  balance  sheet  being  filed, 
state  the  amount  of  the  obhgaticn  and 
the  period  of  the  waiver. 

(ix)  Significant  changes  in  bonds, 
mortgages,  and  similar  debt.  Any 
significant  changes  in  the  authorized  or 
issued  amounts  of  bonds,  mortgages, 
and  similar  debt  since  the  date  of  the 
latest  balance  sheet  being  filed  for  a 
particular  person  or  group  shall  be 
stated. 

(x)  Warrants  or  rights  outstanding. 
Information  with  respect  to  warrants  or 
rights  outstanding  at  the  date  of  the 
related  balance  sheet  shall  be  set  forth 
as  follows:  (A)  Title  of  issue  of  securities 
called  for  by  warrants  or  rights 
outstanding;  (B]  aggregate  amount  of 
securities  called  for  by  warrants  or 
rights  outstanding;  (C)  date  from  which 
warrants  or  rights  are  exercisable  and 
expiration  date;  (D)  price  at  which 
warrant  or  right  is  exercisable. 

(13)  General  notes  to  statements  of 
income.  If  present  with  respect  to  the 
bank  for  which  the  statement  is  filed, 
the  following  shall  be  set  forth  in  the 
statement  of  income  or  in  referenced 
notes  thereto; 

(i)  Intercompany  profits  and  losses. 
The  amount  of  any  profits  or  losses 
resulting  from  transactions  between 
u-nconsolidated  affiliated  companies 
shall  be  stated.  If  impracticable  of 
determination  without  unreasonable 
effort  and  expense,  an  estimate  or 
explanation  shall  be  given. 

(ii)  Depreciation  and  amortization.  For 
the  period  for  which  statements  of 
income  are  filed,  there  shall  be  stated 
the  policy  followed  with  respect  to:  (A) 
The  provision  for  depreciation  of 
physical  properties  or  valuation 
allowances  created  in  lieu  thereof, 
including  the  methods  and,  if 
practicable,  the  rates  used  in  computing 
the  annual  amounts;  (B)  The  provision 
for  depreciation  and  amortization  of 
intangible,  or  valuation  allowances 
created  in  lieu  thereof,  including  the 
methods  and,  if  practicable,  the  rates 
used  in  computing  the  annual  amounts; 
(C)  The  accounting  treatment  for 
maintenance,  repairs,  renewals,  and 
improvements;  and  (D)  The  adjustment 
of  the  accumulated  valuation 
allowances  for  depreciation  and 
amortization  at  the  time  the  properties 
were  retired  or  otherwise  disposed  of, 
including  the  disposition  made  of  any 
profit  or  loss  on  sale  of  such  properties. 

(iii)  Bonus,  profit  sharing,  and  other 
similar  plans.  Describe  the  essential 
provisions  of  any  such  plans  in  which 
only  directors,  officers  or  key  employees 
may  participate,  and  state,  for  each  of 


the  fiscal  periods  for  which  income 
statements  are  required  to  be  filed,  the 
aggregate  arriount  pr  ;\  ided  for  all  plans 
by  charges  to  expe."  je. 

(iv)  Income  tax  expense.  (A) 
Disclosure  shall  be  made,  in  the  income 
statement  or  a  note  thereto,  of  the 
components  of  income  tax  expense, 
including:  [1]  taxts  currently  payable; 
[2]  the  net  tax  effects,  as  applicable,  of 
[j]  timing  differences  (indicate 
separately  the  amount  of  the  estimated 
tax  effect  of  each  of  the  various  types  of 
timing  differences  where  the  amount  of 
each  such  tax  effects  exceeds  5  percent 
of  the  amount  computed  by  multiplying 
the  income  before  tax  by  the  applicable 
staturory  Federal  income  tax  rates;  other 
differences  may  be  combined)  and  ['':'] 
operating  losses;  and  (J)  the  net  d•'f^■Ired 
investment  tax  credits.  Amoun's 
applicable  to  United  States  Federal 
income  taxes,  to  foreign  income  taxes 
and  to  other  income  taxes  shall  be 
stated  separately  for  each  innjtir 
component,  unless  the  atnounts 
applicable  to  foreign  and  other  income 
taxes  do  not  exceed  5  percent  of  the 
total  for  the  component.  (R!  If  it  is 
expected  that  the  cash  otitiay  for  income 
taxes  with  respect  to  any  of  the 
succeeding  three  years  will  substantially 
exceed  income  tax  expense  for  such 
year,  that  fact  should  be  disclosed 
together  with  the  approximate  amount 
of  the  excess  the  year  (or  years]  of 
occurrence  and  the  reasons  therefor.  (C) 
Provide  a  reconcifiation  between  the 
amount  of  reported  total  income  tax 
expense  and  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  showing  the  estimated  dollar 
amount  of  each  of  the  underlying  causes 
for  the  difference.  If  no  individual 
reconcihng  item  amounts  to  more  than  5 
percent  of  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  and  tlie  total  difference  to  be 
reconciled  is  less  than  5  percent  of  such 
computed  amount,  no  lee.,:!'  Hiation 
need  be  provided  u'iit'-s  :'  wo  'j  >  . 
significant  in  appi>;i-,  ig  ;S-"  tr^  nd  ;[ 
earnings.  Reconciling  items  that  are 
individually  less  than  5  percent  of  the 
computed  amount  may  be  aggregated  in 
the  reconciliation.  The  re'ionciliaiion 
may  be  presented  in  precensages  rather 
than  in  dollar  amounts. 

(v)  Interest  capitalized.  The  amount  of 
interest  cost  capitalized  in  each  period 
for  which  an  income  statement  is 
presented  shall  be  shown  within  the 
income  statement.  Banks  which  foll^^w  a 
policy  of  capitalizing  interest  coet  shall 
make  the  following  additional 
disclosures:  (A]  The  reason  for  the 
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policy  of  interest  capitalization  and  the 
way  in  which  the  amount  to  be 
capitalized  is  determined.  (B)  The  effect 
on  net  income  for  each  period  for  which 
an  income  statem.ent  is  presented  of 
following  a  policy  of  capitalizing  interest 
as  compared  to  a  policy  of  charging 
interest  to  expense  as  incurred. 

(vi)  Disagreements  on  accounting  and 
financial  disclosure  matters.  If,  (A) 
within  the  twenty-four  months  prior  to 
the  date  of  the  most  recent  financial 
statements,  a  Form  F-3  has  been  filed 
reporting  a  change  of  accountants,  (B] 
included  in  the  Form  F-3  there  was  a 
reported  disagreement  on  any  matter  of 
accounting  principles  or  practices  or 
financial  statement  disclosure,  (C) 
during  the  fiscal  year  in  which  the 
change  in  accountants  took  place  or 
during  the  subsequent  fiscal  year  there 
have  been  any  transactions  or  events 
similar  to  those  which  involved  the 
reported  disagreement,  and  (D)  such 
transactions  or  events  where  material 
and  were  accounted  for  or  disclosed  in  a 
manner  different  from  that  which  the 
former  accountants  apparently  would 
have  concluded  was  required,  state  the 
existence  and  nature  of  the 
disagreement  and  also  state  the  effect 
on  the  financial  statements  if  the 
method  had  been  followed  which  the 
former  accountant  apparently  concluded 
was  required.  The  effects  on  the 
financial  statements  need  not  be 
disclosed  if  the  method  asserted  by  the 
former  accountant  ceases  to  be 
generally  accepted  because  of 
authoritative  standards  or 
interpretations  subsequently  issued. 

(vii)  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial 
statements. 

Exemption.  This  rule  shall  not  apply 
unless  the  bank  meets  the  following 
conditions: 

(A)  The  bank's  securities  registered 
under  Secfion  12(g)  of  the  Securities 
Exchange  Act  of  1934  are  quoted  on  the 
National  Association  of  Securities 
De-nlers  Automated  Quotation  System 
and  [1]  meet  the  requirements  for 
continued  inclusion  on  the  list  of  OTC 
margin  stocks  set  forth  in  section  220.8(i] 
of  Regulation  T  of  the  Board  of 
Covemors  of  the  Federal  Reserve 
System  or  {2}  the  bank  has  securities 
registered  pursuant  to  Section  12(b)  of 
the  Securities  Exchange  Act  of  1934:  and 

(B)  The  bank  and  its  consolidated 
subsidiaries  (/]  have  had  a  net  income 
after  taxes  but  before  extraordinarj' 
items  and  the  cumulative  effect  of  a 
change  in  accounting  of  a  least  $250,000 
for  each  of  the  last  three  fiscal  years;  or 
[2]  had  total  assets  of  at  least 


$200,000,a«0  as  of  the  end  of  the  last 
fiscal  year. 

(1)  Disclosure  shall  be  made  in  a  note 
to  financial  statements  of  total  operating 
income,  income  before  securities  gains 
(losses),  income  before  extraordinary 
hems  and  cumulative  effect  of  a  change 
in  accounting,  net  income,  and  per  share 
data  based  upon  such  income  for  each 
full  quarter  within  the  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  for  which  income  statements  are 
presented. 

(2)  When  the  data  required  by  the 
preceding  paragraph  above  vary  from 
the  amounts  previously  reported  on  the 
Form  F-4  filed  for  any  quarter,  such  as 
would  be  the  case  when  a  pooling  of 
interests  occurs  or  where  an  error  is 
corrected,  reconcile  the  amounts  given 
with  those  previously  reported 
describing  the  reason  for  the  difference. 

(3)  Describe  the  effect  of  any  unusual 
or  infrequently  occurring  items 
recognized  in  each  full  quarter  within 
the  two  most  recent  fiscal  years  and  any 
subsequent  interim  period  for  which 
income  statements  are  presented,  as 
well  as  the  aggregate  effect  and  the 
nature  of  year-end  or  other  adjustments 
that  are  material  to  the  results  of  that 
quarter. 

(4)  Where  this  note  is  part  of  audited 
financial  statements,  it  may  be 
designated  "unaudited." 

(f)  Consolidated  financial  statements. 
(1)  Consolidated  statements  generally 
present  more  m.eaningful  information  to 
the  investor  than  unconsolidated 
statements.  Except  where  good  reason 
exists,  consolidated  statements  of  the 
bank  and  its  majority-owned  significant 
subsidiaries  should  be  filed. 

(2)  Every  majority-owned  bank- 
prcmdses  subsidiary  and  every  majority- 
owned  subsidiary  operating  under  the 
provisions  oT  section  25  or  section  2.5(a) 
of  the  Fpdo.'di  Reserve  Act  ("Ag.j-eement 
Corporations"  and  "Edge  .Act 
Corporations"')  shall  be  consolidated 
with  that  of  the  reporting  bank 
irrespective  of  whether  such  subsidiary 
is  a  significant  subsidiary. 

(3]  If  the  financial  statements  of  a 
subsidiary  are  as  of  a  date  or  for  periods 
different  from  those  of  the  bank,  such 
statements  may  be  used  as  the  basis  for 
consolidation  of  the  subsidiary  only  if 
the  date  of  such  statements  is  not  m.ore 
than  93  days  from  the  date  of  the  close 
of  the  bank's  fi.scal  year;  the  closing  date 
of  the  subsidiary  is  specified;  the 
necessity  for  the  use  of  different  closing 
dates  is  explained  briefiy;  and  any 
changes  in  the  respective  fiscal  periods 
of  the  bank  and  the  subsidiary  made 
during  the  period  of  report  are  indicated 
clearly. 


(4)  There  shall  be  set  forth  in  a  note  to 
each  consolidated  balance  sheet  filed  a 
statement  of  any  difference  between  the 
investment  in  subsidiaries  consolidated, 
as  shown  by  the  bank's  books,  and  the 
bank's  equity  in  the  net  assets  of  such 
subsidiaries  as  shown  by  the 
subsidiaries'  books.  If  any  such 
difference  exists,  there  shall  be  set  forth 
the  amount  of  the  difference  and  the 
disposifion  made  thereof  in  preparing 
the  consolidated  statements,  naming  the 
balance  sheet  capfions,  and  stating  the 
amount  included  in  each. 

(5)  There  may  be  filed  financial 
statements  in  which  majority-owned 
subsidiaries  not  consolidated  with  the 
parent  are  consolidated  or  combined  in 
one  or  more  groups,  and  50  per  cent  or 
less  owned  persons,  the  investments  in 
which  are  accounted  for  by  the  equity 
method  are  consolidated  or  combined  in 
one  or  more  groups,  pursuant  to 
principles  of  mclusion  or  exclusion 
which  will  clearly  exhibit  the  financial 
position  and  results  of  operations  of  the 
group  or  groups. 

(6)  A  brief  description  of  the 
principles  followed  in  consolidating  or 
combining  the  separate  financial 
statements,  including  the  principles 
followed  in  defer-mining  the  inclusion  or 
exclusion  of  (ij  subsidiaries  and  (ii) 
companies  in  consolidated  or  combined 
financial  statements,  shall  be  stated  in 
the  notes  to  the  respective  financial 
statements. 

(7)  As  to  each  consolidated  financial 
statement  and  as  to  each  combined 
financial  statement,  if  there  has  been  a 
change  in  the  persons  included  or 
excluded  in  the  corresponding  statement 
for  the  preceding  fiscal  period  filed  with 
the  Board  which  has  a  material  effect  on 
the  financial  statements,  the  persons 
included  and  the  persons  excluded  shall 
be  disclosed.  If  there  have  been  any 
changes  in  the  respective  fiscal  periods 
of  the  persons  included  made  during  the 
periods  of  the  report  which  have  a 
material  effect  on  the  financial 
statements,  indicate  clearly  such 
changes  and  the  manner  of  treatment. 

(8)  A  statem.ent  shall  be  made  in  a 
note  to  the  latest  balance  sheet  of  the 
amount  and  the  accounting  trcatm.ent  of 
any  difference  between  the  investment 
of  a  bank  and  its  consolidated 
subsidiaries,  as  shown  in  the 
consolidated  balance  sheet,  in  the 
unconsolidated  subsidiaries  and  50  per 
cent  or  less  owned  persons  accounted 
for  by  the  equity  method,  and  their 
equity  in  the  net  assets  of  such 
unconsolidated  subsidiaries  and  50  per 
cent  or  less  owned  persons. 

(g)  Statement  of  changes  in  equity 
capital.  A  statement  of  changes  in 
equity  capital  shall  be  filed  with  each 
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(hj  Statement  of  changes  in  financial 
position.  A  statement  of  changes  in 
financial  position  shall  be  filed  with 
each  statement  of  income  filed  pursuant 
to  this  Part. 

(ij  Schedules  to  bs  filed.  (1)  The 
following  schedules  shaJl  filed  with  each 
balance  sheet  filed  puisuant  to  this  part: 
Schedule  I — U.S.  Treasury  Seciirilies, 
Obligations  of  other  U.S.  Government 
Agencies  and  Ccrporatiors,  Obligations 
of  Slatc-s  and  Political  Subdivipians,  and 
Oiher  Bonds,  Motes  and  Debentures; 
Siheduie  IK— Leans;  and  Schedule  IV— 
Dank  Premises  and  Equipment. 

(2)  The  following  schedule  shall  be 
filed  witli  each  state  uent  of  income  filed 
pursuant  to  this  par*;:  Schedule  11 — ^Loans 
to  Officers.  Directors,  Principal  Security 
Holders,  and  any  Associates  of  the 
Foregoing  Persons;  Schedule  V — 
InvesLTienfs  Ln,  Income  from  Dividends, 
and  Equity  in  Earnings  or  Losses  of 
Subsidiaries  and  Associated 
Companies;  and  Schedule  VI — 
Ailcvvance  for  Possible  Loan  Losses. 

{3j  Reference  to  the  schedules  referred 
to  in  subparagraphs  (1)  and  [2)  cf  this 
p-iragraph  shall  be  made  against  the 
appTcpiiate  captions  of  the  balance 
shsit  or  statement  of  income. 

[4]  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the 
related  finsncial  statements  are  so 
examined. 

Format  F-9, 12  GFR  206.71    [Amended] 

Section  206.71  of  Regulation  F,  Format 
r-9,  wo  lid  be  amended  to  read  as 
follows; 

Bo^rd  of  Governors  of  the  Federal  Reser\  e 

System 

Format  F-9    Financial  Statements 

A.  Ea'a  -cc  Sheet  (Forniat  F-9A) 

a  S'.s;  -  cnt  of  Lncorne  iFormat  F-9B) 

C.  Sta'.e-nent  of  Changes  in  Equity  Capital 
(Format  F-9C) 

D.  StafeT.er.t  of  Changes  in  Fina.nctal 
PobHicn  (Forniat  F-GD) 

E.  Schedules  iFormat  F-9T.] 

Genera!  Instrucb'or.s 

1.  Prepar::t;'i>n  cf  Fincr,c:a] S'.a'eipcr.ts. 

Tha  forma).'!  are  ir.tended  to  serve  as  guides 
for  preparatipn  cf  financial  siatemerts 
required  to  be  filed  pursuait  to  this  pert.  The 
formats  are  recommended  presentaticrs,  bet 
fjnancisl  statements  may  be  fiied  in  such 
fc.-m  and  order  as  will  bast  indicate  their 
significance  and  ch^racler.  E.equiremerst3  for 
irolusicn  of  financial  statements  it.  certain 
other  guiJeline  fcims  required  by  R-:gu!a Lion 
F  are  four.d  in  the  instrcchcns  to  suoh  IcnriR. 

Requinuents  set  foith  in  §  2C6.7  of  this  paii 
s)iali  be  applicable  to  financial  statemenis 
PJcd  pujsuant  to  Regu'atioB  F.  The  tenn, 
"finarcjal  btatemenis,"  es  osed  in  this 
instruction,  includes  all  required  note&  to 


financial  statements  and  ell  required 
schedules. 

2.  Accrual  accounting. 

Financial  statements  shall  generally  be 
prepared  on  the  basis  of  accrual  accounting 
whereby  ail  revenues  and  all  expenses  shall 
be  recognized  during  the  period  earned  or 
incurred  regardless  of  the  time  received  or 
paid,  with  certain  exceptions:  (a)  Where  the 
results  would  be  only  insignificantly  different 
on  a  cash  basis,  or  (b)  where  accrual  is  not 
feasible.  Statements  with  respect  to  the  first 
fiscal  year  that  a  bank  reports  on  the  accrual 
basis  shsU  indicate  clearly,  by  footnote  or 
otherwise,  the  beglnning-of-year  adjustments, 
that  were  necessary  and  theii  effect  on  prior 
financial  statements  filed  under  this  part. 

3.  Negative  Amounts. 

Negative  amounts  shall  be  shown  in 
brackets  or  parantheses  and  so  desciibed  in 
the  1  elated  caption,  columnar  heading  or  a 
note  to  the  statement  or  schedule,  as 
appropriate. 

4.  Items  not  Material. 

If  the  amount  that  would  ctheruise  be 
requiied  to  be  shown  with  re?pect  to  any 
items  is  not  material,  it  need  not  be 
separately  set  forth. 

5.  Inapplicabie  Captions  end  Omission  of 
Unrequired  or  Inapplicable  Financial 
Statements  and  Schedules. 

No  caption  need  be  shown  in  any  financial 
statement  or  schedule  if  the  items  and 
cordiiions  are  not  present.  Financial 
statements  and  schedules  nor  requiied  or 
inapplicrble  because  the  rquired  malter  is 
not  present  need  not  be  filed,  but  the 
statcm.ents  and  schedules  omitted  and  the 
reasons  for  their  omission  shall  be  indicated 
in  the  list  of  financial  statements  and 
schedules  required  by  the  applicable  form. 

A.  Balance  Sheet 

The  Balance  Sheet  shall  be  prepared  in 
accordance  with  the  Instruction.'!  for  the 
Pieparation  of  the  CcnsoHdated  Raporl  of 
Condition  (FR  2103,  FR  2105  or  FR  2106,  as 
applicable)  except  to  the  extent  revised  or 
expanded  financial  data  presentation  is 
necessary  to  meet  the  disclosure  standards  of 
the  Securities  Exchange  Act  of  1334,  as 
emended. 

Note. — Banks  subject  to  this  v-arl  are 
required  to  report  on  the  sccrca!  basis  of 
accounting. 

The  following  captions  and  added 
sapn/emer.'c/ instructions  shall  be  obsened 
in  the  preparation  of  the  Balance  Sheet 
required  under  this  part. 

Assets 

1.  Cash  and  due  from  depository 

ins  ti'u  lions — 
(a)  State  separately  (1)  interest  beating 
deposits  in  other  banks  and  (2)  noninterest 
bearing  deposits  and  cash.  (See  Schedule  C 
cfFR21C5orFR21G6.) 

2.  U.S.  Treasury  Securities 

3.  Ob'.igations  of  other  U.S.  Giivemaient 

u^c-iicies  and  corpcraticna 

4.  Obii^stions  ofSlctes  end pcliticol 

subdivisions  in  the  Uiiled  Siates 

5.  Other  bonds,  notes  and  debentures 
d  Federal  Reee.''ve  stock  and  corporate 

stock — 


(a)  With  respect  to  Items  2,  3,  4.  5  and  6, 
state  parenthetically  on  the  balance  sheet  or 
in  a  note  for  each  categorj'  the  aggregate 
amount  on  the  basis  of  market  quotations  or 
fair  value  of  securities  at  the  balance  sheet 
date. 

(b)  With  respect  to  Items  2,  3, 4,  5  and  6, 
state  in  a  note  the  basis  by  which  book  vslae 
is  determined.  Bond  premium  shall  be 
amortized  and  discount  shall  be  accreted. 

(c)  With  respect  to  Items  4,  5  and  6,  as 
applicable,  state  in  a  note  the  name  of  issuer, 
agpiegate  book  value  and  aggregate  amcunt 
on  tlie  basis  of  market  quotations  or  fair 
value  of  the  securities  of  any  issuer  for  which 
the  aggregate  book  value  exceeds  10  percent 
of  the  equity  capital  accounts  of  the  bank. 
Debt  securities  issued  by  a  State  of  the 
United  States  and  its  political  subdivisions 
and  agencies  which  are  payable  from  and 
secured  by  the  sa~ie  source  of  revenue  or 
taxing  authority  shall  be  considered  tc  be 
securities  of  a  single  issuer.  Consideration 
shall  be  given  to  disclosure  of  risk 
characteristics  of  the  securities  of  an  issuer 
and  of  differences  in  risk  characteris'ics  of 
different  issues  of  securities  of  an  issuer  as 
may  be  appropriate. 

7.  Trading  account  securities — 

{ol  State  in  a  note  whether  securities  in  the 
trading  accoimt  are  valued  at  lower  of  cost  or 
market.  If  market  basis  is  not  used,  in  vahiing 
the  trading  account  securities  inventory, 
fi:mish  the  aggregate  fair  market  value  si 
each  brilance  sheet  data. 
B.  Federal  funds  sold  and  securities 

purchased  cnder  agreements  to  resell 

9.  Loa.~3,  (net  cf  unearned  income) 
Less:  Allowance  for  possible  loan  losses 
Leans,  net — 

(a)  If  the  amount  exceeds  5  percent  of 
equity  capital,  state  in  a  note  the  aggregate 
amount  of  loans  outstanding  to  officers, 
directors  and  principal  security  holders  and 
associates.  Amounts  to  be  reported  shall 
ii:clude  loans  from  the  bank  or  any 
subsidiary.  It  shall  not  be  necessary  to 
disclose  amounts  related  to  individuals  for 
hou.'ieho'd,  fa-nily  and  clhei  personal 
expenditures  made  in  the  ordinary  course  of 
business  that  (i)  were  made  on  substantially 
the  same  terms,  including  interest  rates  and 
collateral,  as  those  prevaihng  at  the  same 
time  for  comparable  transactions  with  other 
persons,  and  (ii)  did  not  involve  more  than 
normal  risk  of  CDllectibJlity  or  present  o'J.ei 
unfavorable  features. 

10.  Lease  financing  receivables 

11.  Bank  premises,  furniture  and  fixtures  end 

other  osssts  representing  bank  prenises 

12.  Real  estate  owned  other  than  bank 

premises — 

(a)  Stste  in  a  note  (1)  the  basis  at  v^hich 
carried,  (21  the  aggregate  fair  market  vzhj-s  of 
all  real  esfa'e  c^vned  ether  than  bank 
premj.ses  with  an  explanaticn  of  the  maihod 
of  detoimining  such  fair  tnarkel  value,  and  f3) 
a  reconciliation  of  ary  valualicns  aHowanoe 
acoount. 

13.  Investments  in  mconsclidotsd 

subsidiaries  and  oescoiaicd  oor.-ipQ^se3 

14.  Customers'  liability  to  this  barJi  en 

acceptances  outstanding 

15.  Other  assets 

16.  Total  Assets 


Liabilities 

Deposits 

(a)  State  separately — 

(1)  Demand  deposits  in  domestic  bank 
offices 

(2)  Savings  deposits  in  domestic  bank 
offices 

(.3)  Time  deposits  in  dom.estic  bank  offices 
(4)  Deposits  in  foreign  offices 
(See  Schedules  F  and  FF  of  FR  2105  or  FR 
2106,  as  applicable.) 

(b)  State  in  a  note  the  aggregate  amount  of 
(1)  time  certificates  of  deposit  and  (Z]  other 
time  deposits  in  denominations  of  $100,000  or 
more  in  domestic  offices.  (See  Memoranda 
Items  1(b)  and  (c)  of  FR  2105  and  FT^  2106.  as 
applicable.) 

18.  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repurchase — 
(a)  If  the  approximate  average  balance 
outstanding  during  the  period  for  any 
category  was  more  than  30  percent  of  equity 
capital  accounts,  state  in  a  note  with  respect 
to  each  activity  category  the  followi.ng: 

(1)  Weighted  average  interest  rate  at 
balance  sheet  date. 

(2)  Maximum  amount  of  borrowings  at  any 
month-end  during  each  period  for  which  an 
end-of-period  balance  sheet  is  required 

(3)  Approximate  average  borrowings 
outstanding  during  the  period 

(4)  Approximate  weif^hted  average  interest 
rate  for  such  average  borrowing  outstanding 
during  the  period 

75.  Interest-bearing  demand  notes  (note 
balance)  issued  to  the  U.S.  Treasury 

20.  Other  liabilities  for  borrowed  money — 
See  supplemental  instmction  to  Itom  18. 

21.  Mortgage  indebtedness  and  liability  for 

capitalized  leases — 

(a)  State  in  a  note  material  terms  and 
conditions  of  each  obligation  iniljding  (but 
not  limited  to)  (1)  the  genera!  character  of  the 
debt,  (2)  the  rate  of  interest,  (3}  the  date  of 
maturity,  or  L*^  maturing  serially,  a  brief 
indication  of  the  serial  maturities,  (4J  if  the 
payment  of  principal  or  interest  is  contingent, 
an  appropriate  indication  of  such 
contingency,  (5)  a  brief  indication  of  priority 
and  (6)  the  amount  outstanding  at  the 
balance  sheet  date. 

(b)  Furnish  in  tabular  fonn  the  combined 
aggregate  amount  of  maturities  and  sinking 
fund  requirments  for  all  obligations,  each 
year  for  the  five  years  following  the  date  of 
the  balance  sheet. 

(n)  If  there  are  any  lions  on  b'lnk  premises 
or  other  real  estate  owned  by  the  bank  or  its 
consolidated  subsidia.rics  v^  hich  have  not 
been  assumed  by  the  bank  or  its  consoJidnted 
subsidiaries,  state  in  a  note  the  amoiml 
thereof  together  with  an  appropriate 
explanation. 

22.  Bank's  liability  on  acceptances  executed 

and  outstanding 
2.3.  Other  liabilities 

24.  Total  liabilities  (excluditig  subordinated 

notes  and  debentxu^s) 

25.  Subordinated  notes  and  debentures— 
(a)  State  in  a  note  material  terms  and 

conditions  of  each  obligation  including  (but 
not  limited  to)  (1)  the  general  char-rjcter  of  the 
debt,  (2)  the  rate  of  interest,  (3)  the  date  of 
maturity,  or  if  maturing  serially,  an  indication 


of  serial  maturities,  (4)  if  the  payment  cf 
principal  or  interest  is  contingent,  and 
appropriate  indication  of  such  contingency, 
(5)  a  brief  indication  of  priority  and  (6)  the 
amount  outstanding  at  the  balance  sheet 
date. 

(b)  Furnish  in  tabular  form  the  combined 
aggregate  amount  of  maturities  and  sinking 
fund  requirements  for  all  obligations,  each 
year  for  the  five  years  following  the  date  of 
the  balance  sheet. 

Equity  Capital 

26.  Preferred  stock- 
la]  State  for  each  class  of  shares  the  title  of 
issue,  the  number  of  shares  authorized, 
issued  and  outstanding,  the  par  or  stated 
value  per  share  and  the  capital  share  liability 
thereof,  and  if  convertible,  the  basis  of 
conversion.  Show  also  the  dollar  amount,  if 
any,  of  shares  subscribed  but  unissued,  and 
show  the  deduction  of  subscriptions 
receivable  therefrom. 

(b)  State  in  a  note  (1)  If  callable,  the  date  or 
dates  and  the  am.ount  per  share  at  which 
such  shares  are  callable,  (2)  if  convertible, 
the  terms  of  the  conversion,  (3)  any  arrears  in 
cumulative  dividends  per  share  and  in  total 
for  each  class  of  shares,  and  (4)  the 
preferences  on  involuntary  liquidation,  if 
other  than  the  par  or  stated  vr.lue.  When  the 
excess  involved  is  material,  there  shall  be 
shown  the  difference  between  the  aggregate 
preference  on  involuntary  liquidation  and  the 
aggregate  par  or  state  value,  a  statement  this 
this  difference  (plus  any  arrears  in  dividends) 
exceeds  the  sum  of  the  par  or  stated  value  of 
the  junior  capital  shares,  surplus,  and 
undivided  profits  including  reserve  for 
contingrencies  and  other  capita!  reserves  if 
such  is  the  case,  and  a  statement  as  to  the 
existence  (for  absence)  of  any  restrictions 
upon  surplus  and/or  undivided  profits 
growing  out  of  the  fact  that  upon  involuntary 
liquidation  the  preference  of  the  preferred 
stock  exceeds  its  par  or  stated  value. 

27.  Common  stock — 

(a)  State  for  each  class  of  shares  the  title  of 
issue,  the  number  of  shares  authorized, 
issued  and  outstanding,  the  par  or  stat«d 
value  per  share  and  the  capital  share  liability 
thereof  Show  also  the  dollar  amount,  if  any, 
of  shares  subscribed  but  unissued,  and  show 
the  deduction  of  subscriptions  receivable 
therefrom. 

28.  Surplus 

29.  Undivided  profits 

30.  Reserve  for  contingencies  and  other 

capita'  rcs?r\es 

3 1.  Total  Eqi  'iiy  Capital 

32.  Total  Liabilities  and  Equity  Capital 

General  Notes  to  the  Balance  Sheets 

If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the  following 
topical  information  shall  be  furnished  in 
notes  to  the  balance  sheets; 

1.  Assets  subject  to  Lien. 

2.  Intercompany  profits  and  losses. 

3.  Pension  and  Retirement  Plans. 

4.  Capital  Stock  Optioned  to  Officers  and 

Employees. 

5.  Restrictions  that  limit  the  availobiUty  of 

surplus  and/or  undivided  profits  for 
dividend  purposes. 


6.  Can::::gcnt  liabilities. 

7.  Standby  letters  of  credit. 

8.  Dafaults. 

9.  Significant  Changes  in  Bonds,  Mortgages, 

and  Similar  Debt. 

10.  Warrants  or  rights  outstanding. 

For  detailed  instructions  as  to  required 
content  of  above  general  notes  to  the  balance 
sheet,  refer  to  §  206.7(e)(12)  of  Regulation  F. 

B.  Statement  of  Income 

The  Statement  of  Income  shall  conform 
generally  to  the  Consolidated  Report  of 
Income  (FR  2104  or  FR  2107,  as  applicable) 
and  related  instructions  thereto,  except  to  the 
extent  revised  or  expanded  financial  data 
presentation  is  necessary  to  meet  the 
disclosure  standards  of  the  Securities  and 
Exchange  Act  of  1934,  as  amended. 

Note. — Banks  subject  to  this  Part  are 
required  to  report  on  an  acrual  basis  of 
accounting. 

The  following  captions  and  added 
supplemental  instnjctions  shall  be  obsen  ed 
in  the  preparation  of  the  Statement  of  Income 
required  under  this  part; 
1.  Operating  Income: 

(a)  Interest  and  fees  on  loans 

(b)  Interest  on  balances  with  despository 

institutions 

(c)  Income  on  Federal  funds  sold  and 

securities  purchased  under  agreements 
to  resell  in  domestic  offices  of  the  bank 
and  of  its  edge  and  Agreement 
subsidiaries 

(d)  Interest  on  U.S.  Treasury  securities 

(e)  Interest  on  obligations  of  other  U.S. 

Government  agencies  and  corporations 

(f)  Interest  on  obligations  of  Stales  and  other 

political  subdivisions  in  the  U.S. 

(g)  Interest  on  other  bonds,  notes  and 

debentures 
(h)  Dividends  on  stock 
(i)  Income  from  lease  financing 
(j)  Income  from  fiduciary  activities 
(k)  Service  charges  on  deposit  accounts  in 

domestic  offices 

(1)  Other  sen'ice  charges,  commissions  and 

fees 
(m)  Other  operating  income 
(n)  Total  Operating  Income 
2.  Operating  Expenses: 

(a)  Salaries  and  employee  benefits 

(b)  Interest  on  time  certificate  of  deposits  of 

$100,000  or  more  issued  by  domestic 
offices 

(c)  Interest  on  deposits  in  foreign  offices 
fdj  Interest  on  oiher  deposits 

(e)  E.Kpense  of  Federal  funds  purchased  and 

securities  sold  Lnder  reparchos,- 
agreements  in  domestic  offices  of  the 
bank  and  of  its  Edge  and  Agreement 
subsidiaries 

(f)  (1)  Interest  on  demand  notes  (note 

balances)  issued  to  the  U.S.  Treasury 

(2)  Interest  on  other  borrowed  money 

(g)  Interest  on  subordinated  notes  and 

debentures 
(h)(1)  Occupancy  expense  of  bank  premises. 
Gross 

(2)  Less-Rental  income 

(3)  Occupancy  expense  of  bonk  premises.  Net 
(i)  Furniture  and  equipment  expense 

a  I  Provision  for  possible  loan  losses 
(k)  Other  operating  expenses 
(1)  Total  Operating  Expenses 


-6360 


Fede 


3  Income  (Loss)  Before  Taxas  And  Securities 

Cains  (Los.^ss) 

4  AppUccble  Income  Taxes 

5.  Income  (Loss)  Before  Securities  Gains 

(Losses) 
e  (a)  Sec  ur  lies  Gains  (Losses),  Gross 
(hj  Applicble  Income  Taxes 
fc)  Security  Cains  (Losses),  Net 

7.  Income  (Loss)  Before  Extraordinary  Items 

And  Cumulative  Effects  of  Changes  In 
Accounting  Principles 

8.  Extraordinary  Items.  Less  Applicable 

Income  Tax 

9.  Cumu.'otive  Effects  Of  Changes  In 

Accounting  Principles 

10.  Net  Income  (Loss) 

11.  Earnings  (Loss)  Per  Canimon  Shore^ 
(c)  Income  (Loss)  Befcze  Securities  Gains 

(Losses) 
(h)  Net  Ii.coma 

EarT'ings  per  common  share.  State  the  per 
share  anioiin's  app'ica'ria  to  common  stock 
(iaciudi::g  corjiron  stork  erj'iiva'ents]  and 
p<?r  shc7e  amounts  on  a  fuliy  diluted  basi's,  if 
app!irob!3.  The  basis  of  computation, 
includi'-.g  th?  number  of  shares  used.  Fh.;!!  be 
famished  in  a  note  to  the  finaricial 
stattmontG. 

GereraS  Noieg  to  the  Sfateiaaat  of  Income 

If  precent  wi'ij  rpsrecf  to  the  ba  ik  for 
which  the  s'c!'i".neDt  is  filod,  the  follo-virig 
topical  infi-mation  sba!!  be  furrJshud  in 
notes  to  thr  S'utPHKnt  oflncofne, 
1.  Ir.'ercosnpcny pwfi'8  and loe.'i'^s 
Z  Dep:aciijli~n  cmd  cmor^Lotion 

3.  Bonus,  profit  shai  Irg,  and  Oliver  .'^.'niilar 

plans 

4.  Jncane  lex  e:<pe^e 

5.  'nt^r:<:t  c::jilclizsd 

6.  Diiagrec?::ar.ts  on  CfXaxi'Jng  end p.^crcipl 

matters  | 

7.  Discloci.re  of  selected  quarterly  fiancJal 

dale  in  notes  to  financial stotsmen's — 
For  detailed  instructicas  as  to  rquirsd 
contPiit  of  above  general  rotes  to  the 
s'a'eriien?  of  incoir.e,  refer  to  §  20e.7(e)(13J  of 
Regulation  F. 

C.  Stateireat  of  Changes  in  Equity  Capital 

The  fonn.31  and  conten*  of  the  Stafen^ient  of 
Changes  in  Equity  Capital  shall  conforrn 
genersiiy  to  Section  B  of  u:?  Conjclidatcd 
Report  of  'ncome  (FR  2104  and  FR  2107)  and 
related  in-^tmctions  thereto  except  to  the 
extant  re-ised  or  expanded  financial  data 
present."t:cn  is  necsrary  to  meet  the 
d-sc!oaure  standards  of  the  Securities 
Exchang?  Act  cf  1934  £5  amended. 

The  fcilcwing  supplemental  instructions 
shall  be  ol  served  ir.  preparation  of  the 
Statement  of  Chances  in  Equity  Capital 
required  under  this  Part. 

Reconcile  the  varius  equity  capital 
accGu.nts  individually  as  follows:  , 

1.  BcJcnce  end  of  previous  year  ' 

2  Prior  Period  Adjustmerds  * 

(a)  Cumulative  ffffect  type  changes  in 
accoun'.ir.?:  prir.ciples  shill  be  reported  under 
y-~.  r.  of  ihe  Statement  of  Income. 


'  I:  an.o-r.ts  are  en'.sred  f  jr  I'em  8  ar.d/or  9.  per 
share  arrounts  shj!l  be  stated  separately  for  iJer^e 
5  Sand/or  9,  and  10. 

'State  separately  any  material  amour.ts, 
indicating  clearly  Lhe  naUire  of  the  transacl-on  of 
which  the  item  arose. 
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5.  Adjusted  balance  end  of  previous  year 

4.  Net  incom,e  (loss) 

5.  Sale,  conversion,  acquisition,  or  retirement 

of  capital  net- 

(a)  Transactions  with  own  holding  company 

or  affiliates 

(b)  Other 

6.  Changes  incident  to  mergers  and 

absorptions,  net 

7.  LESS:  Cash  dividends  declared  on  common 

stock 

8.  LESS:  Cash  dividends  declared  on 

preferred  stock 

9.  Stock  dividend  issued 

10.  Other  increases  (decreases) ' 

11.  Ediince  end  of  period 

D.  Statement  of  Changes  in  Financial  Pttsition 

Sotuces  of  Funds 

Operations: 

Net  Income 

Chaigcs  (Credits)  to  Income  col  aSfectirg 
Fuads: 

Total  Funds  provided  by  Operations 

Equity  Funds — Proceeds 

Subordinated  Notes  and  Debenturss— S  i!e 
Proceeds 

Increase  (Decrease)  in  Liabi.'ities: ' 

Total 

Applications  of  Funds 

Payment  of  IKvidends 

Puic!;a3c  of  Froperty  and  Eqvipment 

Increase  (Decrease)  In  Astets;  * 

Total 


1979  /  riopostd  Rules 


E,  3cnaiL-;?s 

tSch€*,l€  I— U.S  TreaGury  Secarses,  ObfigaSonf  cf  Olher 

US.  Goveinr.ent  Agencies grvd Cotpofatons. OfaHggtons of 

States  and  Political  Sabdivisicns,  and  Other  Bonds,  fteles  arrd 

Debentures) 


Type  and  maWrrty  grcuping 


Book 

va!oe' 


Mairet 
va'.ue 


4U.S.  Treasi-Ty  S€Cw.iie3; 

Within  1  year 

After  1  but  within  5  yea.'S 

After  5  bvit  w^.hin  10  yeart._ 

After  10  yeiirB 

Tciai  US.  TreaS'jry  secoKies.... 
Cf-gatons  oi  ot^er  U.S. 
Govemrrent  agorcfes  srd 
corporations: 

Vi.lhiri  1  year -_ „„ 

A"er  1  but  within  5  years 

After  5  tnrt  *:ii-.;n  10  years 

After  10  yesis _ _ 

Totil  se.-u!ii:es  of  ot!"«r  U.S. 
Go\'emn.efit  age.'Tcies  End 

ccrporalicns .. 

Ot:  gations  c1  Siates  arid  po-i'xal 
E-fcc-ivisiors;-' ' 

Vlrlt.^;-.!  1  year „ _ 

Af€r  1  tR't  »ihin  5  ysars 

Atier  5  bjt  vrithin  10  yeare 

A*ter  10  yee'S  .» _ ~ 


Tola!  obrigatiorts  of  Slates  ar-d 

p-yitical  SL-t-Svi^Ksrs 

Oih.er  bsrds,  rctes  ard 
d£te-".ur«,' _ „ 


'S^iirces  and  app'JcatioJts  of  hriAf.  '%vins.  ih  ifl  b« 
shown  scpcrateJy  by  arnouots  v.'hen  ifecy  rrxe'd  5 
p5rfw>i  of  the  ave-age  of  k>tal  fan.Js  provided 
dijrn^  the  respective  reported  psw'.^jte. 


'Stete  bfiCriy  in  a  focf^^e  Itb  tsan.  tor  dplewjr'pg  If.e 
encunio  -rx  lh-.s  cc'j.T-n. 

'lt-.:Jc(;e  ct-<g£-;icr>s  of  tfw  Sti'es  cJ  vff-  LWed  Sfjto?  ?i»J 
'♦wT  pcltcaf  sufctfvlsit'rs,  egcni-^s,  sr^  ir,?»^y-7eriie"i."s; 
also  ct  ifetiojis  of  te-fftCTiil  sr^l  ir.-^uta  pos£e£i«.'«  o'  S^e 
Ur-**.!  S'&t£s.  Do  not  .risudo  cbd^lirris  ol  tofeign  sls'.se. 

'S*3tt  in  a  k^.'.:.3'.'2  the  i.oD-9ij^'K:  {a)  lr>ct!  vcY-e  ?r,d  f-j) 
msrUe'  vj''j9  of  sei.t.>*iys  Itkrt  are  le?£  ts^  'VivettneM 
giatJe".  0  ciarVet  we>ue  is  cJotsmined  or.  st,j  i-aus  o'Jm;  Srart 
n»aiite!  quct£*<:T's  as  Da'aroe  si'o.^t  dete,  ejiptesx 

Note.  Se-3  Scf*d(.'p  B  of  m  ?10a,  FH  ?-.05  -x  FR  £*C«. 
8S  a(:?iicable. 


S<.h£du!e  II.- 


C*'.  A. 


■Loans  to  Cftxers,  Directors,  PiitKipsI  Sccuniy  Hdders,  andAr.y  Assscistcs  of  tt:^  Fc^sgr-rg 

Persc-s 

Co!  B 


Nair.s  of  bo»rcv.er '         Balance  at 

beginntng  of  pec^od 


Co).C 

Cc)  D 

DcdiAicns 

CciE 

Arfoi:icns 

ID                           (2) 

Arr«'jrts                    Amounts 
conected '               cha'ged  off 

P-Iiri-c-  as 
end  cf  pe^  od 

'  ProvkJe  iri'cfrratlon  if  at  any  time  *jrirg  ttse  pe-  od  for  *,*cch  related  ^r-come  sta'sme-^ts  are  recKired  to  be  fite-d,  leans  to  a 
8F€Ci1»J  person  and  associates  exce^cfert  2Vi%  of  f^:.^  cap^.al  of  ine  'jank  or  SSC'O.COO,  v^ictveve,  is  'ess. 

tt  fha;'  not  be  nc<^sr.3ry  to  if<;!i.de  a;-ix.>nf  of  fcans  riiaisd  to  tr.d^  juais  for  hcusehc!:!.  'arr^iy  zrd  ott-isr  psrsons!  e»p«-!tS- 
fcffes  rraiJe  in  ttie  orcinary  coltsc  ol  business  as  tte— !ed  in  Item  9(»)  o!  Fo^^t  F-8A,  Baterjca  Sheet 

Loans  to  arfcc.crs  ;and  any  asso^jiaies)  v.'h-o  aie  nether  cf  icers  ^s:  principal  saci:r*%-  hDidets  nmy  be  E'.ar3d  in  the  ajye- 
ga'e.  The  nurrter  of  directors  fo;  *hom  tc=.'-s  are  statcij  in  the  accisQ^te  s!  at'  be  i-ndlcated  in  Cot'jrr.n  A. 

'Sljte  in  a  note  hereto  pertinent  ififcr  niton  suih  as  the  nal..i;;ty  ctete,  iriterest  rate,  tc-.rrs  of  !ep.=>Trar1  snd  cdistSial.  if 
any,  cf  to.?rs  made  to  ».he  spec'sd  persoris  rained  ir)  CoJurr.n  A  as  of  the  lia'e  of  the  pes!  recerrt  teiance  shset  being  i.'^ed 

'K  afection  was  other  than  cash,  ©».?•£ irv 

Schedu'e  \.\\.— Loans 


Type 


BocA  va-ue 


Losrs  m  ccmestic  offees: 

f<03l  estate  loans: 

Insured  «  gtararteed  tjy  the  U.S.  GovemrT>erTt  oi  Hs  asew.es 

Other _ 

Leans  to  fjiancia;  ;nstitu*Joris ~ - 

Lews  for  purchasing  Of  carytng  secjr;ti.->s  (seTAj.ed  or  ursecured) 

L33-S  to  '■'lav.c^  agrctiKura!  prodii-tion  and  other  teans  to  fafnejs 

Corrn-nefCiaJ  and  incustrjil  loars ~ - 

Lcar.s  10  irdrjiduals  for  hcuSfthcW,  fam  y  ard  ott^ef  personal  expornltures.. 

Ail  of  :.:  tcS'"^  (ircluding  ovetdrats) _...._ _ 

LMr>  !n  tojeign  ofnces-.„ „ - ..~ —....-— ._ _ . 

Total  loans,  gross ~ — ______ 


.$ 


Less:  Unearned  iriccme  on  loans ... 


Total  leans  (exchjdng  unearned  ircone)  _... 


Note.— See  Schedule  A  of  FR  2103,  FR  2105  or  FR  2106,  as  applicable 
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T,-, 


>n 


Schedule  \M.—Bank  Premises  and  Equipment 


CoLA 


Col.  B 


Col.  C 


Classification 


Accumulated 

Amount  al 

Gross  book 

cepreoal'on 

wfiich  carried 

value  ' 

and 

on  balance 

amortization  = 

sheet 

Bank  premises  (including  land  dollars) „... 

Equipment 

I  oasehold  improvements 


...$ 


Totals ., 


'State  Ihe  bssis  of  deiern-ining  the  amounts  in  column  A. 

'The  nature  and  amount  of  significant  additions  (other  than  piovisions  for  depreciation  and  amortizaton)  and  deductions 
from  depreciation  accounts  shall  be  stated  in  an  explanatory  footnote. 


Schediile  y.— Investments  in  Income  From  Dividends,  and  Equity  in 

Associated  Companies 

Earni.igs  or  Losses  of  Siit)sdianes  and 

Col.  A             Col.  B 

Percent  of            Tutal 
Name  o!  issuer  1                            votng  stock      investment 

owned 

Co!.  C 

Equity  in 
underlying 

net  assests 
at  ba'a,?ce 

sheet  dLtc ' 

Co).  D              Col.  E 

Bank's  pfopor- 

ArpoLint  of        tiona'fc  part 

div  demts  '       of  earnings 

or  loss  for 

the  period 

Totals... _....s 

.$ 

.$..- $ 

'Group  separately  securites  of  (a)  subsiiia'.es  cc.isoiiiialed,  (D)  subsidimos  not  conso'idated,  and  (c)  associated  cort^a- 
r.ies.  Shew  shares,  bor^ds.  notes  and  advanjos  separa;--!y  in  each  esse. 

•equity  shall  includs  advances  ar,d  other  obligations  reported  m  column  B  to  thie  extent  recc.i=.'ab!a. 

'Sla'e  as  to  a'.y  dr.idef.ds  other  it!?.ri  cash  ihe  basis  on  which  fhey  have  been  ropo.-ted  as  i'^coTis  ff  any  such  dividend 
receive*  has  been  credited  to  income  in  nn  amount  differing  from  that  cha-n'3d  tc  Ei;rpii:s  nnd'O'  L'.ndiv:t!9d  proiiis  by  Iho  dis- 
bursing subsidiary,  state  th?  amount  ol  such  diMc-rence  and  enpldin. 

Schedu's  y\.— Allowance  for  Possible  Loan  Lossps 


Amount 


Pi'ance  end  of  previous  ncrind _ « 

R.?rovt!ries  c.ed^'.ed  to  allowance _ !....!.." ." 

Chsng.?s  lr,cdent  to  rr,o'g3:s  a'ld  ahscp-ots  ' ......11~......".  "1 

Provi, on  for  possible  kiari  losses !."!!.!.!! 

Less:  Los?03  charged  to  al'awsnce _ „ '    '  

Koreyn  currer^cy  tianslaiion  adjustment „ lllimZl" 

B.iiancs  end  of  penod  ' """""""'". 


'Describe-  briefly  in  a  footnote  any  such  addit.on. 

=S.ate  ir,  a  lootrote  (1)  !ho  amou.';.  dcat,clf-d  for  Fc-de,-al  income  tax  purposes.  (2)  tTe  maximun)  amount  that  couid  have 
boen  doiiuctod  for  Fedcrsi  inore  tax  p.:r,ooses.  and  (3)  the  balance  of  lhe  a'icwance  at  the  e.id  of  the  period  as  rtpoiied  for 
Fedeia!  income  tax  purposes. 

Note  —See  Schedule  C  of  FR  2104  o,-  FR  2107.  as  applicable. 

Doaid  of  Governors  of  the  Federal  Reserve  System,  December  19. 1979. 
1  heodore  E,  Alli??on, 

Secrciary  cf  the  Board. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

i-.';  vVTr;''!-''?!' "  D. '■'-'."  -  V-"'-'  R"  .■    •■.■  "i'l- 
100a'i,i  2^0  Siuei  ,=',:' "ic  -r- 


K^aiEmsa^MKam 


agency:  Federal  Aviation 
Administration  (FAA)  DOT. 


ACTIOM:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  It  is  proposed  to  adopt  an 
Airworthiness  Directive  (AD)  which 
would  require  a  repetitive  eddy  current 
inspection  of  all  Boeing  707-100  and 
707-200  series  airplanes  to  detect  cracks 
in  the  wing  upper  skin  splice  al  wing 
station  360.  Cracks  in  this  splice  impair 
the  structural  integrity  of  the  wing  and 
could  lead  to  a  structural  failure.  AD  74- 


10  -C9  139  FR  16874.  May  10, 1974)  called 
for  a  one-time  inspection  of  this  splice 
by  either  X-ray  or  eddy  current  methods 
and  relates  to  this  same  structural 
member. 

DATES:  Comments  must  be  received  on 
or  before  February  4, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administraticn.  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  79-NW-40-AD,  9010  East  Marginal 
Way  Souih,  Seattle,  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wanliez,  P.  E.,  Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Washington  98108.  telephone  (206j  767- 
2516. 

SUPPLEf^CNTARY  INFORMATION: 

Comments  Invited 

Interested  persons  ere  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communication  should 
identify  the  regulatory  docket  or  notice 
number  and  be  pubmitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
Ebove  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
com-ntents  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  cOiTiments,  in  the  Rules  Docket  for 
examination  by  intert'sted  persons.  A 
report  summarizing  each  FAA  public 
contact  concerned  wiih  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (N'PRM) 
by  s'jbmitting  a  request  to  the  IVderal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  79-NW-40-AD  9010  East 
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Mdrgma!  Way  South.  Seattle, 
VV-Jsh:ngton  9H'.08. 

Discuision  of  the  Proposed  Rule 

Cracks  in  the  wing  upper  surface 
?plice  at  wing  station  360  impair  the 
structural  integrity  of  the  wing  and 
could  result  in.  a  structural  failure.  AD 
"4-10-09,  which  applied  to  the  707-100 
and  707-200  series  airplanes,  called  for  a 
one-time  inspection  of  this  splice,  and 
was  originally  issued  in  1974.  Recendy, 
some  small  cracks  were  found  on  707- 
100  airplanes  and.  since  damage 
tolerance  evaluations  indicate  that 
cracking  may  be  expected  to  continue  to 
occur  on  older  aircraft,  it  is  proposed  to 
issue  another  AD  which  will  require 
repetitive  low  f'equency  eddy  current 
inspections  of  the  winj  station  360 
splice  at  intervals  not  to  exceed  1.200 
lanrlings. 

Tiie  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Ad-Tiinistration  proposes  to  amend  Sec. 
39.13  of  the  Fedoral  Aviation 
Regulations  (14  CFR  39.13J  by  a.-ltiing  the 
following  new  AirworthLness  Directive: 

Hoeing:  Applies  to  all  Boeing  707-100  ar.d 
707-200  series  airpUnes  specified  ia 
Boeing  Service  Bulletin  3160. 

A.  Perform  a  low  freque.ncy  eddy  cuirtat 
inspection  of  the  upper  wing  surface  splice 
plate  at  wing  fitaMon  360  in  accordance  with 
Boeing  Service  Bulletin  3160  Rev.  5  or  in  a 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA  Northwest 
Region,  per  the  following  schedule. 

1.  On  airplanes  with  more  than  17,000 
landings;  within  the  next  600  landings  after 
the  effective  date  of  the  AD,  unless 
accomplished  within  the  last  600  landings, 
and  at  intervals  thereafter  not  to  exceed  1,200 
landings. 

2  On  airplanes  with  less  than  17,000 
landings;  prior  to  the  acc-.imulation  of  17,600 
landings  and  at  intervals  thereafter  not  to 
exceed  1,200  landings, 

B.  If  cracks  are  found,  repair  prior  to 
further  flight  in  accordance  with  Boeing 
Service  Bulletin  2576  Rev.  2,  or  a  method 
approved  by  the  Chief.  Engineering  and 
Manufai  t,.i;-.g  Br?nch,  Y\A  Northwest  I 
Rrgion. 

C.  For  purpose  of  complying  with  this  AD 
subject  to  acceptance  by  the  assigned  FAA 
Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours  time-in-service  by  the 
operator's  fleet  average  from  takeoff  to  I 
landing  for  the  airplane  type. 

D.  Upon  request  of  the  operator,  an 
assigned  FAA  Maintenance  Inspector, 
subject  to  prior  approval  of  the  Chief, 
Engineeri.^g  and  Manufacturing  Branch,  FAA 
Northwest  Region  may  adjust  the  inspection 
interval  if  the  request  contains  substantiating 
data  to  justify  the  inci-eaje  for  that  operator, 

E.  Modification  per  Boeing  Service  Bulletin 
2576  Rev.  2  or  in  a  manner  approved  by  the 
Chief.  Engineering  and  Manufacturing 


Branch,  FAA  Northwest  Region  provides 
terminating  action  for  this  AD. 

F.  Airplanes  may  be  flo\\Ti  to  a 
maintenance  base  for  repairs  or  replacements 
in  accordance  with  FAR  21.197. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
person  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  the  Boeing  Commercial  Ai.f-plane 
Company,  P  O.  Box  3707,  Seattle.  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA,  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle. 
Washington  98108. 

(Sees  313(a),  601,  603,  Federal  Aviation  Act 
of  ^958,  a.s  amended  (49  U.S.C.  1354(a),  1421, 
14^3):  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  a:id  criioi'a  prescribed 
by  Executive  Order  120-14  and  as 
implemented  by  Department  of 
TiflEsportatiun  Regulatory  Policies  and 
Piocedure:3  (44  VK  11034;  Febriiiuy  26. 1979). 

Issued  in  Seattle.  Washington,  on 
Dece.nibef  12. 1979. 
C.  B.  Walk,  Jr., 

Distioior,  Nci'thwost  Region. 

|FR  Doc  7S-3S43e  Hied  li-Sfr-Tft  ftyW  ai\\\ 
BH.LINQ  COO€  M(0-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  18605/79-APC-IJ 

Proposed  Group  tl  Terminal  Control 
Area,  Konoiulu,  Hawaii 

Correction 

In  FR  Doc.  79-38551,  published  at  page 
73114,  on  Monday.  December  17. 1979, 
on  page  73119,  in  the  third  column,  in  the 
first  paragraph,  "Area  F",  in  the  sixth 
line  "the  Koko  Head  291"  T  (SBO"  M) 
radial  and"  should  be  amended  to  read 
"the  Koko  Head  291°  T  (280"  M)  radial 
and'. 

BILLING  CODE  15GS-01-W 


DEPARTfvlENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Community  Planning  3'  J 
Development,  Office  of  Asistant 

24  C  f  P,  Part  570 

Docket  No.  R-79-757i 

Performance  Report  ar.d.  Related 
Provisions;  Notice  of  Transmittal  to 
Congress 

AGENCY:  Department  of  Housing  and 
Urban  Development. 


action:  Notice  of  transmittal  of  interim 
rule  to  Congrt'ss  ur.de,  section  7(o]  of 
the  Departrneat  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rub's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  .'•ule  which  the  Secretary  is 
qnh-niffino  t'j  Consrr='^  f^'-r  such  rf'view. 

I-OR  FLi'^THER  iNrORf.'f-TiCN  CCSTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORf-^ATSOti: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
interim  rulemaking  document: 

This  interim  rule  would  revise 
requiremerits  for  entiileraent  and  small 
cities  recipients  under  the  Community 
Development  Block  Greipl  Program  as  to 
the  ."ivailability  of  documents  for  citizen 
review,  thie  timJng  of  performance 
hearings,  the  contents  of  the 
performance  report  and  the  tlmLng  of 
submission  of  such  reports  to  HUD. 

(Sec.  7(o)  of  the  Department  of  HUD  Act.  42 
U.S.C.  353.S(o).  section  324  of  "he  Housing  and 
Community  Development  A.T.endments  of 
1978) 

Issued  at  Washington.  D.C.  December  IS. 
1979. 

Mood  Landrieu, 

Secretary.  Department  of  Housing  end  Urban 
Development. 

(FR  Doc  r9-394:;4  Filed  12-26-79;  a45  ami 
BILLING  CODE  4210-01-M 


Office  of  tre  Sec-e* -iry 

24  CFR  Part  631 

'Jocket  No   R-''i-765i 

Nein'.t)orhood  Strategy  Areai.  ?-Jotice 
of  Co:'gres5..on?i  Waiver  Reqjc-jf 

J  CEf'  ;y:  Department  of  Housing  and 
'  Development. 

ACTiON:  Notice  of  Congressional  waiver 
request  under  section  7(o)(4)  of  the 
Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 

enables  the  Congress  to  review 
proposed  HUD  rules.  The  legislation, 
however,  permits  the  Secretary  to 
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request  waiver  of  thp  review  procedure 
in  appropriate  instances.  This  notice 
lists  and  briefly  summarizes  for  public 
information  and  interim  rule  with 
respect  to  which  the  Secretary  is 
presently  requesting  waiver. 
FOR  FUPTHER  INFORMATION  CONTACT; 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7lh  Street,  SW..  Washington,  D.C, 
20410  (202)  755-6207. 
SUPPLEMENTARY  I^H=OR^:A-  OS: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  interim  rule  listed 
below.  The  purpose  of  the  transmittal  is 
to  request  waiver  of  the  Congressional 
review  procedure  for  the  interim  rule 
under  section  7(o)(4)  of  the  Department 
of  HUD  Act.  A  summary  of  the 
rulemaking  document  for  which  waiver 
has  been  requested  is  set  forth  below: 

Interim  Rale— 24  CFR  Part  881.  Subpart  G— 
Section  8  Housing  Assistance  Payments 
Program  for  Substantial  Rehabilitation. 

This  interim  rule  would  amend  24  CFR 
Part  681.  by  adding  Subpart  G,  to  set 
forth  special  procedures  and  new 
designations  for  Section  3  Neighborhood 
Strategy  Areas,  The  Neighborhood 
Strategy  Areas  program  concentrates 
Section  8  rehabilitation  units  in  certain 
areas  which  also  receive  Community 
Development  Block  Grant  funds. 
Subpart  G  of  Part  881  would  set  forth  the 
contract  and  budget  authority  available 
for  use.  as  well  as  procedures,  for  NSA 
designations  and  requirements  for 
submission,  review,  approval  and 
relocation. 

(Section  7(o)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3535(0).  section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C.  December  17. 
1979. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

(FR  Doc.  79-39432  Filed  12-26-79: 8-45  am] 
BILLING  CODE  421C-01-M 


24  CFH  Subtitles  A  3-16  B 
[Docket  tsio  H- "9-966] 


Pecjuest  for  Piiblic  Comment  on 

Existii-iQ  Reg,jiat!ons 

AGENCY:  ii„ub:ag  and  Urban 
Development,  All  Offices. 
ACTION:  Request  for  Public  Comment  on 
Exi.stmg  Regulations. 

SUMMARY:  Pursuant  to  Executive  Order 
12044.  HUD  is  reviewing  its  existing 


regulations  to  determine  to  what  extent 
they  are  in  need  of  revision.  This  review 
is  a  major  undertaking  and  priorities 
must  be  estabhshed  so  that  staff 
resources  are  effectively  allocated.  HUD 
is  therfore  asking  interested  persons  to 
recommend  specific  regulations  for 
review,  to  discuss  problems  encountered 
in  understanding  and  complying  with 
the  regulations  and  to  suggest 
improvements  or  alternatives. 
COMMENT  DUE  DATE:  March  25.  1980. 
ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW, 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATJON:  On 
January  5, 1978,  HUD  published  a  Final 
Report  outlining  its  plans  for 
implementing  Executi\  e  Order  12044, 
"Improving  Goverrunent  Regulations". 
Item  V  of  that  Report  sets  forth  six 
criteria  for  selecting  existing  rules  that 
should  be  reviewed  in  order  to  revise  or 
eliminate  provisions  that  are  obsolete, 
contradictory  or  ineffective  in 
accomplishing  their  intended  purpose. 
The  criteria  are: 

1,  The  burden  which  the  rule  imposes 
on  the  public,  particularly  in  terms  of 
general  costs,  record  keeping  and 
reporting  requirements. 

2.  The  extent  to  which  the  rule  repeats 
or  overlaps  other  regulatory  provisions. 

3,  Whether  legislative  changes  require 
revision  of  the  nile. 

4.  Whether  the  language  of  the  rule 
should  be  simplified  or  clarified. 

5,  Whether  public  complaints  or 
petitions  for  rulemaking  have  been  filed, 
and  the  nature  of  those  complaints  or 
petitions. 

6.  The  age  of  the  rule  and  the  length  of 
time  since  it  was  last  reviewed  and 
revised. 

It  is  our  intention  to  make  HUD 
regulations  clear  and  direct  and  to  make 
compliance  with  them  as  simple  as 
possible.  In  this  effort,  we  are  inviting 
public  comments  and  suggestions  for 
rules  that  need  revieiv.  These  comments 
will  be  considered  along  with  the  factors 
hsted  above  in  deciding  which 
regulations  should  be  withdrawn  or 
redrafted. 

The  immediate  task  is  to  set  priorities 
in  order  to  allocate  lim.ited  staff 
resources  most  effectively.  Detailed 
comment  on  specific  regulatory 
provisions  is  not  being  sought  at  this 
time  since  individual  rules  will  be 
published  for  comment  later  as  part  of 
the  revision  process,  but  we  do  welcome 
examples  of  troublesome  and  confusing 
provisions,  general  recommendations  for 
im.provement  and,  in  particular, 
suggestions  for  feasible  alternatives  to 
regulation.  We  arc  also  interested  in  an 


e\  u'uation  of  the  costs  of  complying 
with  various  regulations  and  their  effect 
on  the  economy.  When  the  comments 
have  been  considered,  and  the 
preliminary  review  completed,  HUD's 
Semiannual  Regulations  Agenda  will 
indicate  which  rules  have  been  selected 
for  redrafting  or  withdrawal.  As  soon  as 
practical  thereafter,  the  Department  will 
schedule  and  initiate  individual 
rulemaking  proceedings,  including  the 
issuance  of  Advance  Notices  of 
Proposed  Rulemaking  and  Notices  of 
Proposed  Rulemaking. 

HUD  reserves  final  decision  on  which 
rules,  if  any,  will  be  redrafted  or 
withdrawn  and  emphasizes  that  this 
basic  review  project  is  independent  of 
particular  changes  to  regulations  that 
may  otherwise  be  required  from  time  to 
time. 

Authority:  Section  7[d]  of  the  Department 
of  HUD  Act,  42  U.S.C.  3535(d). 

Issued  at  Washington,  D.C,  December  17, 
1979. 

Moou  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc.  79-39433  Filed  12-28-79:  &45  am| 


CCF AF  T K*Uil  OF  THE  TREASURY 

Internai  Reven^.X'  T'^'-vice 

Pi?yir!;=:-ts  ~c  Pe  Made  to  Aerial 

Apj:,nr.M<;,;  ^,  i:>  i',; ...-'a^r.  Casos; 
Propose;:  K^'tr--:;-.,-g 

A  J  t "  c  t      temal  Revenue  Service, 

'  ■  i'  • 

ACTiON:  Notice  of  proposed  rulemaking, 
cross-reference  to  temporary 
regulations. 

SUMMARY:  This  document  contains 
proposed  regulations  governing  claims 
by  aerial  applicators  for  payment  of  an 
amount  equal  to  the  tax  imposed  on 
gasoline  and  special  fuels  when  the 
fuels  are  used  by  them  on  farms  for 
farming  purposes.  Changes  to  the 
applicable  tax  law  were  made  by 
section  3  of  the  Act  of  October  14. 1978 
{Pub,  L.  95-^58).  The  rules  relating  to 
aerial  applicators  contained  in  these 
proposed  regulations  are  identical  to 
those  contained  in  the  temporary  excise 
tax  regulations  published  in  the  Rules 
and  Regulations  portion  of  this  Federal 
Register.  These  proposed  regulations 
also  contain  proposed  procedural  and 
technical  changes  to  the  regulations 
under  section  6420.  These  procedural 
and  technical  changes  reflect 
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a-r-.pndments  tu  section  6420  made  by 
section  1906(a]{Z6)  of  the  Tax  Reform 
Act  of  1976,  section  205(b](7)  of  the 
Airport  and  Airway  Revenue  Act  of 
1970.  and  section  8C9(a)  of  the  Excise 
U1X  Reduction  Act  of  1965. 
DATES:  Written  comments  and  requests 
f  jr  a  public  hearing  must  be  delivered  or 
mailed  by  February  25.  19<i0.  The 
reg;;'ations  are  proposed  to  be  effective 
as  of  the  respective  effective  dates  of 
!h;:  sta'jtes  enacting  tho  amendments. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR.-181-79),  Washington,  DC.  20224. 
rOR  FURTHER  iNFORMATlCW  COffTACT: 
.  1.  B.  Hartley  of  the  Ltv;is'ation  and 


■,ai»Tits  arid  R-  c;uf; 


fur  a  rubiic 


Regulations  Division,  Otfice  of  the  Chief 
Counsel,  Internal  Revenue  Sr;r/ice,  1111 
Cjnstitution  Avenue.  NW.,  Washington, 
DC.  20224,  202-566-3287,  not  a  toll-free 

r  . ' ! 

£'-fPLE.WE.N  :Any  i.HFOR.'.V-.IiOri: 

Background 

This  document  contains  proposed 
amendments  to  the  Mcnufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  under  sections  6420  and 
6427  of  the  Internal  Revenue  Code  of 
19.54.  The  amendments  are  being 
proposed  to  conform  the  regulations  to 
section  3  of  the  Act  of  October  14,  1978 
(Pub.  L.  95-458;  92  Stat.  1257).  Sections 
5420(c)  and  6427(c)  provide  payments  to 
aerial  applicators  for  gasoline  and 
special  fuels  used  on  farms  for  farming 
purposes.  The  proposed  regulations 
contain  identical  rules  to  those 
contained  in  temporary  regulations 
under  sections  6420  and  6427  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register  (FR 
Doc.  79-39-138,  T.D.  7562).  except  that 
the  proposed  regulations  would  amend 
26  CFR  J'rHt  48.  For  an  explanation  of 
these  provisions,  see  the  preamble  to  the 
temporary  regulations. 

This  document  also  contains  proposed 
technical  and  procedural  am.endments 
to  the  regulations  under  section  6420  of 
the  Code.  These  proposed  amendments 
would  conform  the  regulations  under 
section  6420  to  the  provisions  of  section 
190fi(a)(26)  of  the  Tax  Reform  Act  of 
1976  (Rub.  L  94-455;  90  Stat.  1827) 
■section  205(b)(7)  of  the  Airport  and 
.Airway  Revenue  Act  of  1970  (Pub.  L  91- 
258;  84  Stat.  242),  and  section  809(a)  of 
the  Excise  Tax  Reduction  Act  of  1905 
iPub.  L  89-14;  79  StaL  165).  The 
p.-incipal  change  made  by  these  laws 
was  to  provide  a  credit  against  income 
tax  Li  lieu  of  a  separate  claim  for 
p-iyment  in  tlie  case  of  most  persons 
eiigibie  for  the  payments  provided  for  by 
section  f420. 


Hearmg 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  H.  B.  Hartley  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel  for  the 
Iniemal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Pari  4P,  are  a.s  follows: 

PA.R"^  IP  — Ni,ANU"ACTURtRS  AND 
RfT,^'!  r;-.S  t£XCISE  TAXES 

§§  48.6420(a)-43.6420(ht    [Dtleted] 
Paragraph  1.  Sections  48.6420(al, 

48.64  ZOib).  48.6420(c),  48.6420(d),  ' 

48.6420(e),  48.6420(f),  48.6420(g).  and 

48.6420(h)  are  deleted. 
Far.  2.  Sections  48.6420(a)-l  is  re-titled 

and  paragraphs  (a)(1)  and  (b)  thereof  are 

amended  to  read  as  follows: 

§  48.6420(a)- 1.    Payments  to  user  and 
ultimate  purchaser  of  gasoline  ascd  on  a 
farm  for  farming  purposes. 

(a)  //;  general.  (1)  Section  6420 
provides  a  payment  (widiout  interest)  to 
the  user  and  ultimate  purchaser  of 
gasoline  used  on  a  farm  for  farming 
purposes.  The  amount  of  the  payment  is 
determined  by  multiplying  (i)  the 
number  of  gallons  of  gasohne  used  on 
the  farm  for  farming  purposes  by  (ii)  the 
rate  of  tax  on  gasoline  under  section 
4081  which  appUed  on  the  date  the 
gasoline  was  purchased  by  the  user  and 
ultimate  purchaser.  No  payment  shall  be 
made  for  gasoline  purchased  by  a  user 
and  ultimate  purchaser  before  January  1, 
1956,  irrespective  of  the  use  of  the 
gasoline.  For  gasoline  purchased  after 
December  31, 1955.  and  used  on  a  farm 
for  farming  purposes,  payment  is  made 
only  if  the  user  and  ultimate  purchaser 
files  a  claim  at  the  time  and  in  the 
manner  indicated  in  these  regulations. 


P'or  rates  of  tax  on  gasoline  under 
section  4081,  see  that  section  and 
§  48.4081-1.  For  the  meaning  of  the 
terms  "used  on  a  farm  for  farming 
purposes",  "farm",  "farming  purposes", 
and  "gasoline",  see  §  48.6420(c}-l.  For 
the  meaning  of  "user  and  ultimate 
purchaser"  see  paragraph  (b)  of  this 
section. 
***** 

(b)  User  and  ultimate  purchaser 
defined.  Except  as  otherwise  provided 
in  section  6420,  the  term  "user  and 
ultimate  purchaser"  means  only  an 
owner,  tenant,  or  operator  of  a  farm.  In 
general,  an  owner,  tenant,  or  operator  of 
a  farm  is  considered  to  be  the  user  and 
ultimate  purchaser  of  gasoline  only  if 
the  gasoline  is  (1)  purchased  by  him  or 
her  and  (2)  used  for  farming  purposes  on 
a  farm  of  which  he  or  she  is  the  owner, 
tenant,  or  operator.  If,  however,  the  cost 
of  gasoline  supplied  by  a  particular 
person  (e.g.  an  owner  of  a  farm)  is  by 
agreement  borne  by  the  tenant  or 
operator  of  the  farm,  the  tenant  or 
operator  who  bore  the  cost  of  the 
gasoline  is  the  user  and  ultimate 
purchaser.  See  paragraph  (c)  of  this 
section  for  rules  on  gasoline  used  on 
farms  by  persons  oilier  than  the  owner, 
tenant,  or  operator  of  the  farm. 
***** 

Par.  3.  The  second  sentence  of 
§  48.e420(a)-l  (c)(1)  is  amended,  a  new 
third  sentence  is  inserted  therein,  and  a 
new  exam.ple  (3)  is  added  to  the  end  of 
§  48.6420(a)-l  (c)(2).  all  to  read  as 
follows: 


§48.6420(3V-1.     Pc.y-Tif.r.r^XQ 
uitimste  purcha-r-  d*  Qr  =0  "«: 
farm  for  farming  (....(u-oes. 


;r  r.nd 


(c)  Exception  with  respect  to  use  by 
custom  operator,  etc. — (1)  *  *  *  In  such  a 
case,  the  owner,  tenant,  or  operator  of 
the  farm  on  which  the  gasoline  is  used  is 
considered  to  be  the  user  and  ultimate 
purchaser  of  the  gasoline.  See,  however, 
section  6420(c)(4)  which  provides  for 
waivers  by  owners,  tenants,  and 
operators  of  their  right  to  be  so  treated 
when  gasoline  is  used  on  the  farm  by  an 
aerial  applicator.  *  *  * 

(2)  The  application  of  paragraph  (c)(1) 
of  this  section  m.ay  be  illustrated  by  the 
following  examples. 
***** 

Example  (3).  Asaume  the  facts  of  example 
(2)  except  Farmer  A  executes  a  timely  waiver 
(as  provided  in  §  48.6420  (c)-2)  of  bis  right  to 
be  treated  as  user  and  ultimate  purchaser  of 
the  hiel  used  by  XYZ  Company  in  dust;-a  hig 
crops.  XYZ  Company  is  entitled  to  receive 
the  payment  for  the  600  gallons  of  gasoline 
actdaily  used  by  it  in  the  crop  dusting 
operation. 
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§  48.S420(b)-1     f  Amended] 

Par.  4.  Paragraphs  (d)  and  (e)  of 
§  48  64.?0  (bl-1  are  deleted  and 
paragraphs  (a),  (b),  and  (c)  of  that 
section  are  amended  to  read  as  follows; 

(a)  In  general.  A  claim  in  respect  of 
gasoline  used  on  a  farm  for  farming 
purposes  must  cover  one  full  taxable 
year.  A  person's  taxable  year  means  his 
or  her  taxable  year  for  purposes  of 
subtide  A  of  the  Internal  Revenue  Code. 
In  the  case  of  persons  included  under 
section  6420(g),  the  calendar  year  is 
considered  to  be  the  person's  taxable 
year.  Gasohne  on  hand  at  the  end  of  one 
taxable  year  (e.g.  fuel  in  suppiy  tanks  of 
farm  rna:. 'vinery  or  in  storage  tanks  and 
dmnis)  in:;si  be  excluded  from  a  claim 
filed  for  that  year.  On  the  other  hand, 
gasoline  used  during  a  taxable  year  may 
be  covered  by  a  claim  for  the  year  even 
though  the  gasoline  has  not  been  paid 
for  at  the  time  the  claim  is  filed  A  claim 
for  any  taxable  year  is  not  allowable 
unless  filed  on  or  before  the  last  date 
prescribed  by  law  for  filing  a  claim  for 
credit  or  refund  of  overpayment  of 
income  tax  for  ihe  taxaiile  year 
concerned. 

(b)  Limit  of  one  claim  during  any  one 
taxable  year.  Not  more  than  one  claim 
can  be  filed  under  section  6420  by  any 
person  for  gasoline  used  during  any  one 
taxable  year. 

(c)  Form  and  content  of  claim.  All 
persons  except  those  identified  in 
section  6420(g),  must  claim  any  paym"nt 
allowed  them  under  section  6420  as  a 
credit  against  tax  on  their  income  lax 
return  (or  a  timely  amended  return)  for 
the  taxable  year  in  which  the  gasoline 
was  used.  For  persons  identified  in 
section  6420(g),  a  claim  for  payment  for 
gasoline  us.?d  on  a  farm  for  farming 
purposes  is  made  on  Form  843  in 
accordance  with  the  instructions 
prescribed  for  the  preparation  of  that 
form.  A  claim  for  a  partnership  must  be 
shown  on  the  partnership's  return. 

§4S6420(c)-1     IAm«»nded1 

Par.  5.  Paragraph  (c)(2J(i)  of  §  48.G420 
(c)-l  is  amended  by  deleting  the  last 
sentence  thereof,  and  paragraph  (c)(5)  of 
that  section  is  amcnd.^d  by  deleting  the 
fi'si  four  words  of  the  third  sentence 
and  inserting  in  lieu  thereof,  "Since  the 
gasoline  must  generally  " 

PART  140~TE■^!PORAPV  EXCISE  TAX 
REGULATIONS  C'.i^t^  SEC  HON  3  OF 
TH£  ACT  OF  CC TOcJrR  14.  -!«?:ri  (PU3 
L.  S:, -43b) 

§  140.6420-1     [Redestanstcd  as  §  45  6420 
(c)-1] 

Par.  6.  Section  140.6420-1  is 
redesignated  as  §  48.6420  (c)-2  with  all 
references  to  Part  140  of  Title  26 


changed  to  Pari  48  of  Title  26,  and  is 
inserted  immediatelv  after  §  48.6420  (r)- 
1. 

§  140.5427-1     [Rpd<:-sic,i.-3fed  as  §  48  6427- 
1 1 

Par.  7.  Section  140.6427-1  is 
redesignated  as  §  48.6427-1  with  all 
references  to  Part  140  of  Title  26 
changed  to  Part  48  of  Title  26  and  is 
inserted  immediately  after  §  48.6421(1). 
leroine  Kurtz, 
Commissioner  of  Internal  Revenue. 

|FR  Doc.  7»-394«7  Filed  12-2^-9;  8  45  araj 
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DEPARTMENT  OF  TKAS5POhrATiON 
Coast  Guard 

33CFRP3rt  158 

I CGD  77-029] 

Ocean  Dumping  Surveillance  System 
AGEK'CY:  Coast  Guard,  DOT. 
action:  Proposed  rule;  correction. 


summary:  This  document  corrects 
vd'-ious  Upographical  and  editorial 
errors  which  were  nnade  to  the  Coast 
Guard  proposed  regulation  concerning 
the  installation  of  electronic 
surveillance  equipment  on  vessels 
engaged  in  ocean  dumping.  That 
proposed  regulation  was  published  as 
FR  Doc.  79-38294.  at  44  FR  72188  on 
December  i:^.  1679  Tho  corrections  are 
sel  forth  belovv'. 

date:  These  corrections  become 
f"";''.'  tive  on  December  19. 1979. 

FOR  FURTHER  INFORMATION"  CONTACT: 

Lieutenant  Commander  Gregory  S. 
Voyik,  Marine  Environmental  Protection 
Division  (G-WEP/TP12).  Room  1609. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW..  Washington.  D.C. 
20593,  (202)  755-7938. 
The  corrections  are  as  follows: 

1.  On  page  72188.  the  date  on  or 
before  which  comm.ents  must  be 
received  is  changed  to  Febniary  11, 
1930.  An  error  in  computing  a  60  day 
reporting  period  was  made. 

2.  On  page  72195.  in  §  158.9(a),  the 
word  "Commander"  is  changed  to 
"Commandant". 

3.  On  page  72195,  in  §  158.19(a), 

"§  158.85(a)"  is  changed  to  "§  158.69(a)". 

4.  On  page  72196.  in  §  158.39(d),  the 
word  "department"  is  changed  to 
"departing". 

5.  On  page  72198,  in  §  158.65(a), 
"§  1.58.49(a)(2)"  is  changed  to 

"§  158.49(a)(3)". 

6.  On  page  72198,  second  column,  the 
word  "relative"  in  the  fourth  line  is 
capitalized. 


ir..b  L  92-532.  Title  I,  $  108;  86  Stat.  1059  (33 
U.S.C.  1418);  49  CFR  1.46(n)(5)) 

Duted:  December  19,  1979. 
J  B.  Hayes, 
Admiral,  US.  Coast  Guard  Commandant. 

[FR  Doc  79-39405  Filed  12-26-79:  845  amj 
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FEDERAL  CCMf.'US'CA-  lONS 

47  CFR  Part  1  ! 

(Gen.  Docket  Nc,  79'  M41 

Responsibility  of  the  FCC  To  Consider 
Bicicgical  Etfecta  of  R^d  o  Frequency 
Radiation  Vr'hen  Aulhoci'Pc  if-e  Use  ef 
Radio  Frequency  Devices  Ord:  i 
Extending  Time  for  Fiiing  Comments 

agency:  Federal  Communications 

Commission. 

action:  Extension  of  Time. 

summary:  An  extension  of  time  to  file 

comments  has  been  requested  in 
General  Docket  No.  79-144, 
responsibility  of  the  FCC  to  consider 
biological  effects  of  radio  frequency 
radiation  when  authorizing  the  use  of 
radio  frequency  devices.  Because  of  the 
importance  of  this  proceeding,  the 
Commission  is  granting  the  request.  No 
objections  have  been  received. 
DATES:  Response  comments  must  be 
received  by  January  2, 1980. 
ADDRESSES:  Federal  Communications 
Cuniraission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Will  WcGibbon.  Office  of  Chief 
Scientist,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
(202)  632-7060. 

Ordpr  Extending  Time  for  Filing 

Contnif-nf'i 

Adijp.nu:  itecernhor  14,  1979. 
Released;  December  17, 1979. 

In  the  matter  of  responsibility  of  the 
Federal  Communications  Commission  to 
consider  biological  effects  of  radio 
frequency  radiation  when  authorizing 
the  use  of  radio  frequency  devices. 

Potential  effects  of  a  reduction  in  the 
allowable  level  of  radio  frequency 
radiation  on  FCC  authorized 
communications  .services  and 
equipment.  [44  n<  37008,  June  25, 1979.J 

By  the  Chief  Scientist: 

1.  The  American  Radio  Relay  League, 
Inc.,  (ARRL),  has  requested  a  2  week 
extension  of  time  in  which  to  respond  to 
the  abcve-captioned  "Notice  of  Inquiry". 

2.  Because  of  the  importance  of  Uiis 
proceeding;  and,  the  Commission's 
desire  to  have  the  most  definitive 
responses  possible,  an  extension  of  time 


7fi368 
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to  January  2,  1980  for  filing  of  comments 
is  ordered  pursuant  to  §  0.241(d]  of  the 
Commission's  rules. 
S.  J.  Lukasik,  i 

Chief  Scientist, 

[KR  Doc  ^9  394-2  Filed  12-28-79;  8:45  amj 

3'-  .  '.  ^   ;30H  6712-01-JI  I 


47CFP  Pa,'t90 

I  r  P  Do:''  e;  No.  79- 


■^-3 '25,  ^CZ  :'')- 


Expjndi-g  the  Secc.ndary  Use  of 
Baie.'f,'o5:!-3  Fr8q:.?TCiGs  in  the  45"- 
4'a  }aHz  Band  To  ?er--(it  the  Ope'r-i'ion 
cf  Narrow-BsHd  Mj;t;c;hannel  Fixed 
Stations  I 

agency;  Federal  Communications 

Conmission. 

AC  ON;  Report  and  Order. 

s  u  "  w  ^  "  y:  The  FCC  adopts  a  Report  and 
iiiu^A  uirrninating,  without  adoption,  its 
proposal  to  expand  the  permissible 
secondary  fixed  uses  which  licensees 
might  make  of  the  45CM70  MHz  band 
(PR  Docket  No.  79-142). 

The  agency  believes  it  is  not  in  the 
puLiiic  interest  to  adopt  this  Order  at 
this  time,  since  there  is  insufficient 
interest  on  the  part  of  the  anticipated 
u'^ers  of  multichdmiel  fixed  stations. 
fc   -L~  '  -  :■  DiiE  N'onapplicable. 
addresses;  Federal  Communications 
(:w"^:ri;';:s'or.  Wnshirstun.  D.C.  2C554 

Fi.ytae  C.  Bov.tLT.  Pnva'.e  Kacio  burcdu 
{.■'-OZj  632-6497. 

Report  and  Order 

Adopted:  December  4, 1979. 
Reipjised:  December  18, 1979. 
Py  the  Commission. 

In  the  matter  of  amendm.ent  of  Part  90 
of  the  Commission's  ^ules  and 
regulations  to  expand  the  secondary  use 
of  base/mobile  frequencies  in  the  4o(>- 
470  MHz  band  to  permjt  the  operation  of 
narrow-band  multichannel  fixed 
st.i!ions:  (PR  Docket  No.  79-142.  RM 
3125);  [44  FR  36209). 

1.  On  June  14,  1979,  we  released  a 
Notice  of  Proposed  Rule  Making  in  the 
above-captioned  m.atter.  Comments  and 
reply  comments  v»'ere  received  from 
twelve  parties.' 


'Fjresl  IndustriBsTelecommunicatiors  (FIT): 
Fiirinon  Electnc:  ihe  Utilities  Te!(;communicalions 
Council  (UTC):  the  Central  Committee  on 
Teletonirr.unif;alio.is  of  the  American  Peiroieiira 
Institute  (.^Pl);  (he  Special  Industrial  Radio  Service 
Association.  !nc.  (SiRSA):  Burlington  Northern.  Inc. 
(B\I);  American  Telephone  and  Telegraph  Co. 
(Ar&T);  Union  Pacific  Railroad  Company;  GTE 
Service  Corporation:  the  Associaiion  of  American 
R.illroads  (A.\R):  and  the  American  Association  of 
State  Highway  and  Transportation  Officials 


2.  In  our  Notice  we  indicated  that 
there  appeared  to  be  a  public  need  for 
narrow  band,  fixed  point-to-point 
communications  to  serve  ribbon 
configuration  systems  in  rural  and 
remote  areas  of  the  country  where  the 
sophistication  of  broadband  microwave 
is  not  needed,  but  where  there  do  exist 
requirements  for  a  greater  fixed 
capability  than  presently  provided 
under  the  rules. 

3.  With  the  exception  of  the  railroad 
industry,  most  who  commented  either 
indicated  they  did  not  have  a  need  for 
such  systems,  or  opposed  any  expansion 
into  this  band  of  the  type  of  secondary 
fixed  operation  being  proposed.  API,  for 
example,  ari^ued  that  adoption  of  these 
rules  would,  "severly  inhibit  the  future 
growth  of  both  (1)  UHF  mobile  service 
systems  in  less  densely  populated  areas, 
and  (2)  single-channel  secondary 
operational  fixed  systems."  Others 
noted  existing  frequency  congestion, 
and  the  difficulties  of  coordinating  such 
primary  and  secondary  uses  of  the 
spectrum.  The  comments  also  noted  that 
the  additional  investment  entailed  in  the 
purchase,  installation  and  operation  of 
fixed-route,  multiple  channel, 
operational-fixed  systems  in  the  UHF 
mobile  service  band  would  augment  the 
resistance  of  secondary  users  to  remove 
their  systems  in  response  to  the 
submission  of  an  application  by  a 
mobile  service  licensee  or  applicant. 

4,  The  railroad  industry  in  general 
supported  the  proposals  contained  in 
our  iXotice  and  indicated  a  feeling  that 
these  fixed  systems,  with  care,  and,  with 
the  acceptance  of  certain  conditions  of 
licensirig,  could  be  coordinated  and 
accomjiiodated  in  this  band.  Farinon 
Electric,  the  original  petitioner,  in 
acknowledging  the  opposition  generally 
expressed  in  the  comments  to  the 
proposed  rule  changes,  indicated  its 
willingness  to  support  the  five-point 
compromise  solution  suggested  by 
AT&T  in  its  comments,  (i.e.  to  require 
prior  frequency  coordination;  to 
establish  a  maximum  transmitter  output 
power  of  10  watts  and  a  75  mile  distance 
separation  requirement  for  all  fixed 
operations;  to  provide  for  the  immediate 
termination  of  secondary  operations,  if 
interference  occurs  to  primary  licensees; 
to  require  secondary  licensees  to 
discontinue  operations,  if  the  frequency 
in  needed  by  a  primary  applicant;  and  to 
require  a  30  day  public  notice  period  for 
all  secondary  frequency  proposals). 

5.  vVe  do  not  find,  however,  in  view  of 
the  apparent  limited  interest  for  such 
narrow-band,  fixed  systems  among 


industrial,  public  s,^i^'.y  and  land 
transportation  licensees,  that  it  would 
be  in  the  public  interest  at  this  time  to 
adopt  final  rules  to  expand  the 
permissible  secondary  fixed  uses 
allow^ed  in  the  450—470  MHz  band,  even 
along  the  lines  which  AT&T  and  Farinon 
have  suggested. 

6.  The  particular  requirements  of 
Railroad  Radio  Service  licensees  can  be 
addressed,  we  believe,  on  a  case-by- 
case  basis  and  do  not,  in  our  estimation, 
justify  a  finding  that  the  public  interest 
will  best  be  served  by  adoption  of  the 
rule  changes  which  we  had  proposed  in 
our  Notice  of  Proposed  Rule  Making  (44 
FR  36209).  We  are  consequently  for  the 
reasons  discussed  terminating  cur 
action  in  this  Docketed  proceeding 
without  further  action,  and  we  are 
denying  Farinon  Electic's  rule  making 
petition  RM-3125. 

Federal  Communications  Commission. 

Wiliiam  J.  Trinriro, 

Secretary. 

(FR  Doc.  79^-39425  Filed  12-26-79-.  8:45  am) 
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(AASI ITO).  Reply  comments:  Farinon  Electric;  APt 

and  the  .Association  of  Maximum  Semce 
Telecastcrs.  Inc.  (MST). 


Dr  PART'.'c.NT  OP  CG'.'MERCE 
^-.''-.c'vi'  Oce';nic  and  Atrr^osphenc 

6 J  CFR  Pan  611 

F .  !err.av  ir>g 

A    r-NCY:  National  Oceanic  and 

AiLiiiiuspheric  Administration  (NOAA)/ 

Commerce. 

action:  Notice  of  amendments  to 

preliminary  fishery  management  plans 

(PMP'sj  and  proposed  rulemaking. 

summary:  Amendments  to  five  PMPs 
(hake,  foreign  trawl,  and  mackerel 
fisheries  of  the  Northwestern  Atlantic; 
seamount  groundfish  of  the  Western 
Pacific;  and  Bering  Sea  snails  have  been 
approved  and  implementing  regulations 
for  those  fisheries  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  implementing  regulations 
are  effective  January  1  in  order  to 
authorize  fishing  by  vessels  of  foreign 
nations  during  the  entire  1980  fishing 
year.  However,  in  order  to  assure 
interested  persons  an  opportunity  to 
comment,  this  notice  invites  comments 
on  the  amendments  and  regulations  as 
implemented. 

DATE:  Comments  are  invited  until 
January  16, 1980. 
ADDRESS:  Comments  should  be 
addressed  to:  Denton  R.  Moore,  Acting 
Chief,  Permits  and  Regulations  Division. 
National  Marine  Fisheries  Service, 
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Washington,  D.C.  20235,  Telephone:  202- 

634-7432. 

FOR  FURTHER  INFORMATION  CONTACT' 

Sin.p  ,is  abo\  e 

SUPPLEMENTARY  iNrOR?/ ATiON:  The 

specific  proposals  upon  which  comment 
is  invited  may  be  found  in  this  issue  of 
the  Federal  Register  in  the  rules  section. 
The  an:endments  are  minor  in  nature. 
The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
an  environmental  impact  statement  is 
not  necessary,  and  that  this  action  is  not 
signiiicant  under  Executive  Order  12044. 
The  amendments  and  implementing 
regulations  will  be  reviewed  at  the  end 
of  the  comment  period  on  the  basis  of 
comrr.ents  received. 

Signed  this  the  20th  day  of  December,  1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Services. 

[FR  Doc.  79  3«99  Filed  12-26-79;  8:45  am) 
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Notices 


Federal   Register 

Vol    44,  No.  249 

Thursday,  Derember  17.  1979 


^-  5    seut'on    of   the    FEDERAL   REGISTER 
contains   documents  other  than  mles  or 
p-oposed  rules  that  a^e  applicable  to  ttie 
public.   Notices  of  hearings   and 
investigations,  committee  meetings,  agency 
decisions  and   rulings,   delegations  of 
a.;'hority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docurr.ents  appeari.-ig   in  this  sect'on. 


Fcest  Service 

Forest  Land  d.\^6  Resoj'ce 
^'ansgc^'Tent  c^'?n.  Oka'-'cg:.;!  N?*ion,j| 
F-orest,  Okanog.fn,  Cn^-'an,  S«3g  ;  a'nJ 
Whatcom  Counties,  inte^it  to  Prepn.'e 
a":  EnvTonment.ii  l>npact  State.TC't 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for  a 
Land  and  Resource  Management  Plan 
for  the  Okanogan  National  Forest.  This 
Forest  Plan  will  be  developed  in 
accordance  with  direction  for  land  and 
resource  management  planning  in  the 
National  Forest  Management  Act  of 
197b.  I 

The  Forest  Plan  will  replace  all 
previous  unit  and  resource  plans  and 
provide  direction  for  all  lands 
administered  by  the  Okanogan  National 
Forest. 

The  P'ort'st  Plan  will  be  coordinated 
V.  th  local,  county.  State  and  other 
FfiJerul  Agencies  and  the  Colville 
Confederated  Tribes.  Public 
involvrrnent  will  be  encouraged  and 
sought  throughout  the  planning  process. 

Currently,  a  tentative  list  of  issues 
and  concerns  is  being  prepared  on  the 
F'irest. 

The  public  will  then  be  invited, 
through  media  releases,  public  meetings  | 
and  workshops,  to  comment  on  these 
issues  and  concerns. 

Alternatives  will  be  displayed  in  an 
envirfjnmental  impact  statement  and 
will  include,  at  the  minimum:  (1)  A  no-     I 
action  alternative:  (2)  one  or  more 
alternatives  which  will  result  in 
eliminating  all  backlogs  of  needed 
treatment  for  the  restoration  of  i 

rpiiewable  resources;  (3)  an  alternative   I 
V.  hich  approximates  the  level  of  goods 
and  services  assigned  by  the  Regional 
Pl,-ir.:  cind  (4]  o.ne  or  more  cilternatives 
form. ::!.j ted  to  resoKe  the  major  public 
iss'jes  or  concerns. 


R.  E.  Worthington,  Regional  Forester, 
Pacific  Northwest  Region,  is  the 
responsible  official.  Questions  about  the 
proposed  action  and  environmental 
impact  statement  should  be  directed  to 
Irv  Smith,  Recreation  and  Planning  Staff, 
Officer,  Okanogan  National  Forest 
(phone  (509)  422-2704). 

The  analysis  is  expected  to  take 
approximately  three  years.  The  draft 
environmental  impact  statement  should 
be  available  for  public  review  by 
December  1932.  The  final  environmental 
impact  statement  is  scheduled  to  be 
completed  in  June  1983. 

Comments  and  suggestions 
concerning  the  analysis  for  the  Forest 
Plan  should  be  sent  to  William 
McLaughlin,  Forest  Supervisor, 
Okanogan  National  Forest,  P.O.  Box  950, 
Okanogan,  Washington  98840. 
R,  E.  Worthington. 
Regional  Forester. 
December  18. 1979. 

[FR  Doc  r9-.l9461  Filed  12-25-79: 8:45  amj 
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Applications  *or  Ce-ti'xatGS  u'  Pl.:jiic 
Convenience  anc  Ne  cess  t\  and 
Fcei-^j"  A  -■  Ci^re-  Permits  F'led  Unoer 
$.-?;.■  .ir:  -J  rJ  t'-.?  Boa-c's  Proc€d..'al 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  December  14, 1979  CAB  has 


received  the  applications  iis'.od  below, 
uhich  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applfcavons 


Date  filed 

Dec  13.  1979 


Docket  Na 


Description 


Dec  14.  1979. 


37268      USAir,  tnc    Washington  National  Airport,  Washington,  D  C  20001. 

Application  of  USAir.  Inc .  porsuant  to  Section  401  of  ttie  Act  and  Part  201  and  Subpart  0  of 
Pat  301  of  the  Econonimc  Regulations  of  the  Board  requests  an  amendment  of  its  cer- 
tificate of  public  convenience  and  necessity  for  Route  97  so  as  to  aullorize  USAir  to 
engage  in  scheduled  nonstop  air  Iraniportaticn  of  persons,  propety  and  mail  between 
CtKcago.  llli.-iois,  on  the  one  hand,  and  Ptioenix,  Arizona,  on  ttie  other  hand,  by  amend- 
ing USAir's  certificate  for  Route  97  to  include  a  new  segr,ent  as  foUows; 

"Between  the  terminal  point  Chicago,  Illinois  (O'Hare  and  Midway)  and  the  terminal 
point  Phoenix,  Anzona" 

Answers  ma/  be  filed  by  Decemtier  21,  1979. 
37279  National  Aidines,  Irx:.,  PO  Box  592055,  Airport  Mail  Facility.  Miam,  Ftonda  3jI5j 

Application  of  National  Airlines,  Inc ,  under  Subpart  Q  and  pursuant  to  Section  401  of  the  Ac! 
requests  a  certificate  of  public  convenience  and  necessity  authorizing  it  to  engsqe  m 
nonstop  sched*iled  gut  transportation  of  persons,  property,  and  '■nati  O"^  a  per^.ssiv*? 
Ijasis  in  ttie  following  markets. 

"Between  tt>e  terminal  point  Atlanta.  Georgia,  and  the  termj'^ji  pi-i-^'s  "^ftona 
Beach,  Fort  Lauderdale,  Fort  M/ers,  Gainesville,  Jadisonvilie.  M.?it»jrne  .'.Vitu  CWdt-i 
do.  Panama  City,  Pensacola,  Sarasota.  Tallahassee,  Tampa,  and  West  Palm  Beach, 
Florida." 

"Betweeen  the  terminal  point  New  Orleans.  Louisiana,  and  the  terminal  points  Day- 
tona  Beach.  Gainesville,  and  West  Palm  Beach,  Florida" 

"Between  ttie  terminal  point  Mobile,  Alat>ama,  and  the  terminal  points  Oaytona 
Beach.  Fort  Lauderdale.  Fort  Myers,  Gainesville,  MeibO'_,--v>  O'.dido  Sa'a»o!a  a^d 
West  Palm  Beach.  Florida." 

Conforming  applications  and  answers  are  due  January  10,  1980. 


Phyllis  T.  Kaylor, 

Secretary. 


jm  Dor  79-59467  RIH  12-26-79:  6:45  am) 
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COMMISSSON  ON  CIVIL  RIGHTS 

Ifllnois  A&^lsory  Corrtmittee;  Agenda 
and  Notice  o?  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  3:00  p.m.,  on  January  21, 
1980,  at  230  South  Dearborn  Street, 
Conference  Room  3280,  Chicago,  Illinois 
60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  the  up 
date  on  Chicago  Desegregation  Study; 
report  on  Special  Education  Project; 
report  fru^i  Housing  Subcommittee;  and 
discussion  of  future  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Deceojber  20, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

in?  Doc.  97-3S397  Filed  12-20-79;  8:45  amJ 
BILUNG  COI>E  S335-01-M 
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::  V  i ", o  ■  V  Comrr^itle  e ,  Ag :: nda 

zrd  '-'■.:!c»-  o^  C;.:en  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
end  will  end  at  9:00  p.m.,  on  January  10, 
1S80,  at  the  Maine  Teachers 
Association,  35  Community  Drive, 
Augusta,  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
include  further  discussion  and  planning 
of  activities  invo!vir.,g  monitoring  of 
selected  proposed  State  leg'slation, 
sexual  harassment  of  women  in  the 
workplace,  and  hiring  for  the  1980 
census. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 


a-,i  Rt 


■'Hs  nf  'hp  C:)mmis3ion. 


CiteiJ  ut  Udohh-.g;o!i,  D.C.,  Deoember  19, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|PR  Doc.  79-89308  Filed  12-26-79;  3:45  am] 
BILU(«G  COCE  633MI1-M 


Michigrin  Advisory  CerTTPhit+e?>-  .'Agenda 
ar.d  fiotiCi  cf  ?prn  '/*';■.-, n^ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rales  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  4:00  p.m.,  on  January  17, 
1980,  at  City  Hall,  1315  S.  Washington, 
Saginaw,  Michigan. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  housing  equality  and  affirmative 
action. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  December  20, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Dijc,  79-39400  Filed  12-26-  79;  8:46  am) 
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Wisconsin  AdvEsocy  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Wisconsin  Advisory  Committee  (SAC) 
*  of  Lhe  Commission  will  convene  at  2:30 
p.m.  and  wil!  end  at  4:30  p.m.,  on 
January  15, 1980,  at  the  Milwaukee 
Fedeial  Building,  517  E.  Wisconsin, 
Room  202,  Milwaukee,  Wisconsin  53202. 

Persons  wishing  tc  attend  this  open 
meeting  should  con!r?ct  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Oca  J  born  Street,  32nd  Floor, 
Chicago,  Illinois  60G04. 

Tns  purpose  of  this  rreeting  is  to 
discuss  data  analysis  from  Vocational 
Education  Project;  d-:'.:!de  whether  or  not 
a  hearing  is  needed,  and  discuss  date 


and  place  of  upcoming  meetings  for 
bilingual  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regultions  of  the  Commission. 

Dated  at  Washington,  D.C..  December  19, 
1979. 

John  I.  Binkiey. 

Advisory  Committee  Management  Officer, 

[PR  Doc.  97-89390  Piled  12-26-79;  ft45  am] 
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Dii!,  Ftc  rr'r^  c'  Scientifjc  Articte^- 

Appiicct.cns 

Correction 

In  FR  Doc.  79-38967,  appearing  at 
page  75438,  in  the  issue  for  Thursday, 
December  20,  1979,  the  second  page  of 
the  document  was  inadvertently 
omitted.  It  is  published  here,  and  reads 
as  follows: 

Docket  Number  80-00048.  Applicant 
State  of  California,  Department  of  Water 
Resources,  P.O.  Box  388, 1416  Ninth 
Street,  Sacramento,  CA  95802.  Article:  4 
Each  Earthquake  Isolators,  4  pole,  six- 
stack  GAPEC.  Manufacturer:  E.R.A.— 
Etudes  Techniques,  France.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  the 
effectiveness  of  GAPEC  earthquake 
isolators  in  protecting  lifeline  systems 
such  as  the  230  kV  power  circuit 
break ei-s  against  future  earthquakes. 
Application  received  by  Commissioner 
of  Cusloms;  November  21, 1979. 

Docket  Number:  80-0*X)50.  Applicant: 
National  Institutes  of  Health.  NICHD, 
L\!G,  Building  6,  Room  408,  Bethesda, 
Maryland  20205.  Article:  Electron 
Microscope,  Model  EM  400  aid 
Accessories.  Manufacturer:  N.  V. 
Philips,  The  Netherlands.  Intended  use 
of  article;  The  article  is  intended  to  be 
uf.cd  to  analyze  molecular  biology  of 
cells  and  viruses.  Specimens  will 
include  thin  sections  uf  uninfected  and     , 
virus-infected  cells,  purified  proteins, 
nucleic  acids  and  modified 
macromolecules.  Experi.ments  will 
involve  chax-acterizaiion  of  the  high 
resolution  ultrastructure  cf  normal  and 
altered  states  with  the  goal  of 
recognizing  structural  features  that  are 
involved  in  the  cellular  regulation  of  the 
synthesis  and  functio.ns  of  biological 
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macromolecules.  Application  received 
by  Commissioner  of  Customs:  November 
29  1979. 

B'LLiNG  COCE   li^S-'ji-M 

M-.'ri'.ime  Administr?!'or! 
C.ocJv.t  Ho.  S-'3591 

PiC'-.-rcnd  Tjri-,3,s,  !nc..  Application 

Notice  is  hereby  given  that  Richmond 
Tankers.  Inc.  (Richmond)  has  filed 
application  under  the  Merchant  Marine 
Act,  1936,  as  amended  (the  Act),  for 
operating-differential  subsidy  to  engage 
in  bulk  cargo  carrying  service  in  the  U.S. 
tort-ign  trade,  principally  between  the 
L'nited  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on 
December  31, 1980,  unless  extended. 
Inasmuch  as  Richmond  and/or  related 
persons  or  firms  employ  or  may  employ 
ships  in  the  do.mestic  infercoasta!  cr 
coastwise  service,  vmtten  permission  of 
the  Maritime  Administration  under 
section  805(a)  of  the  Act  will  be  rquired 
if  the  application  for  operating- 
differential  subsidy  is  to  be  approved. 

Richmond  requests  written  permission 
under  section  85(a)  to  bareboat  charter 
the  TT  BAY  RIDGE;  for  East  River 
Steamship  Corporation  to  bareboat 
charter  the  TT  BROOKLYN:  for 
Kmgswav  Tankers,  Inc..  to  bareboat 
charter  the  TT  WILUAMSBURGH:  for 
Queensway  Tankers.  Inc.  to  bareboat 
cliarter  the  TF  STUYVESANT;  and  for 
Bav  Tankers,  Inc.,  to  operate  thew  BAY 
RiDGE,  BROOKLYN, 
\V:LLIAVSEURGH  and  STUY^VI::SAr>JT 
;n  worldwide  trades  including  the 
domestic  trade.  Richmond  also  requests 
the  right  to  move  each  of  the  above 
vessels  from  one  domestic  trade  to 
another,  and/or  from  a  foreign  trade  to  a 
domestic  trade  during  the  period  that 
the  above-mentioned  program  is  in 
effe:t. 

Richmond  Tankers,  Inc..  East  River 
S'eamship  Corporation,  Kingsway 
[ankers,  Inc.,  Queensway  Tankers,  Inc. 
and  Bay  Tankers,  Inc.  are  affiliated  with 
each  other  through  common  ownership 
by  Tenafly  Holdings,  Inc.,  a  Delaware 
corporation  wholly  owned  by  Albert 
Guetfa,  a  U.S.  citizen. 

Richmond's  application  is  made  in 
connection  with  the  proposed  sale  of  the 
stock  of  Richmond  to  Tenafly.  The 
statements  in  the  application  reflect  the 
corporate  organization  and/or 
relationship  of  Richmond  after  said  sale 
of  stock.  Tenafly  concurs  in  the 
application. 

The  foregoing  written  permission  is 
required  notwithstanding  the  fact  that  a 
grain  voyage  would  not  be  eligible  for 


subsidy  if  the  vessel  engages  in  the 
domestic  trade  on  that  voyage. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  meaning 
of  section  805(a))  in  such  application 
and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desiring 
to  submit  comments  or  views  concerning 
the  application  must,  by  close  of 
business  on  January  4, 1980  file  same 
with  the  Secretary,  Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
pupose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affaire. 

Dated:  December  20, 1979. 

Robert  f.  Patton,  ]r.. 

Secretary 

[FR  Doc.  79-3*106  FiImI  12-28-79:  8:45  am) 
BILLING  COOe  3510-1S-M 


(DoCkC  No  S-660] 

RiChr-,onG  Tankers,  Inc.;  Application 

Notice  is  hereby  given  that  Richmond 
Tankers,  Inc.,  c/o  Albert  Guetta,  2460 
Lemoine  Avenue,  Fort  Lee,  New  Jersey 
07024,  has  filed  an  application  with  the 
Maritime  Subsidy  Board  (the  Board) 
pursuant  to  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (the  Act), 
for  an  operating-differential  subsidy 
contract,  to  expire  December  31, 1980, 
unless  extended,  to  operate  the  TT  BAY 
RIDGE,  a  224,428  deadweight  ton  vessel, 
in  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  in 
the  foreign  commerce  of  the  United 
States  (U.S.)  from  ports  in  the  U.S.  to 
ports  in  the  Union  of  Soviet  Socialist 


Republics  (U.S.S.R  ),  or  o;her 
permissible  ports  of  di<c!;arge.  Dry  and 
liquid  bulk  cargoes  may  be  carried  from 
the  U.S.S.R.  and  other  foreign  ports 
inbound  to  U.S.  ports  during  voyages 
subsidized  for  carriage  of  export  bulk 
raw  and  processes  agricultural 
commodities  to  the  U.S.S.R.,  or  other 
permissible  ports  of  discharge. 

This  application  is  made  in 
connection  with  the  proposed  sale  of  the 
stock  of  Richmond  to  Tenafly  Holdings. 
Inc.  (Tenany),  a  corporation  wholly 
owned  by  Albert  Guetta.  The  statements 
in  the  application  reflect  the  corporate 
organization  and/or  relationships  of 
Richmond  after  said  sale  of  stock.  The 
application  is  concurred  in  by  Tenafiy. 

Full  details  concem'ng  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy 
program,  including  terms,  conditions 
and  restrictions  upon  both  the 
subsidized  operators  and  vessels, 
appear  in  Title  46  of  the  Code  of  Federal 
Regulations,  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act,  it  should  be  assumed  that  should 
the  Board  grant  the  requested  approval, 
the  vessel  named  above  will  engage  in 
the  described  trade,  on  a  fail-time  basis, 
during  the  indicated  ti.me  period.  Under 
such  approval,  each  voyage  must  be 
approved  for  subsidy  assistance  prior  to 
its  commencement,  and  the  Board  will 
act  on  such  requestfs)  as  an 
administrative  matter  for  which  there  is 
no  requirement  for  further  section  605(c) 
notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is 
inadequate,  must  on  or  before  January  4, 
1980,  notify  the  Board's  Secretary,  in 
writing,  of  his  interest  and  of  his 
position,  and  file  a  petition  for  leave  to 
intervene  in  accordance  with  the 
Board's  Rules  of  Practice  and  Procedure 
(46  CFR  201).  Each  such  statement  of 
interest  and  petition  for  leave  to 
intervene  shall  state  whether  a  hearing 
is  requested  under  section  605(c)  of  the 
Act,  and,  with  as  much  specificity  as 
possible,  the  facts  that  the  intervener 
would  undertake  to  prove  at  such 
hearing. 

In  the  e\ent  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application. 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  described,  with 
respect  to  the  vessel  to  be  operated  in 
an  essential  service  and  serviced  by 
citizens  of  the  U.S.,  would  be  in  addition 
to  the  existing  service  or  services,  and  if 
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so.  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate, 
and  (2)  v;h<iihe-  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to 
Intervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Progran  Ntv  ii.,504  Operating-Differential 
Subsidy  tOL'S)). 

Dated:  December  20, 1979. 
Rubert  J.  Patton,  Jr., 
Secretary. 

fFR  Coc.  79-3<!.S07  F;lcd  12-26-79: 8.«  amj 
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COMMITTEE  FOR  THE 
iMPLEMENTATIO?^  OF  TEXTILE 
AGREEMENTS 

Anntc 'HCing  ffrporl  Restraint  Levels 
for  Ceflain  Cctton,  Woof,  and  Man- 
Made  Fihcr  Tevti!?  Products  From  the 

Poiish  Ploj^Iq  s  Republic 

December  20. 1979. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  imported 
from  Poland,  effective  on  January  1, 

wm. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  January  9  and  12, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Polish  People's  Republic 
establishes  specific  levels  of  restraint 
for  certain  cotton,  wool  and  man-made 
fiber  textile  products,  among  othe'-s,  in 
CaCrgories  333,  335,  338.  339,  410,  433, 
443/643/644,  634,  635,  645/646  and  847, 
produced  or  manufactured  in  Poland 
and  exported  duiirg  the  twelve-month 
period  beginning  on  January  1, 1930.  The 
agreement  also  establishes  consultation 
levels  for  categories,  such  as  Categories 
347,  359,  369  and  612  which  are  not 
subi-3ct  to  speciHc  ceilings  and  vvhich 
may  be  increased  during  the  year  upon 
agreement  between  the  two 
governments. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agrrements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 


warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  in 
excess  of  the  designated  twelve-month 
levels  of  restjaint.  The  level  for 
Category  443/643/644  had  been  adjusted 
to  reflect  carryforward  in  the  amount  of 
765  dozen  applied  during  the  agreement 
year  which  began  on  January  1. 1979. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  naiubers 
was  published  in  the  Federal  Register  on 
January  4. 197a  (43  FR  (^Zi).  as  amended  on 
January  25. 1978  (43  FR  3421)  March  3. 1978 
(43  FR  8828).  June  22, 1978  (43  FR  26773). 
September  5, 1978  (43  FR  3?408).  January  2, 
1979  (44  FR  94).  March  22, 1979  (44  FR  17545), 
and  April  12. 1979  (44  FR  21843]) 

This  letter  and  the  actions  tc'ken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTSVE  DATE:  January  1. 1950. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Hargrove,  Trade  and  Industry 
Assistant,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 
Paul  T.  O'Day, 

Acting  Chairman,  Coir.mittee  for  the 
Implementation  of  Textile  Agreements. 
December  20, 1979. 

ComirJHee  for  the  Implementalion  of  Textile 
Agreements 

Commissioner  of  Customs, 
Deporuvcnt  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissionf  r:  Under  the  terms  of 
the  Arrangement  Regarding  Intpfnational 
Trade  in  Textiles  dcr.e  at  Geneva  on 
December  20. 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  BiJatcral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  January  9  and  12. 1978.  as 
ame-nded,  between  the  Governments  of  the 
United  States  and  the  Poliah  People's 
Repubhc;  and  in  accorJancs  with  the 
provisions  of  Fxecjtive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
119.51  of  Januaiy  6, 1977,  you  are  directed  to 
prohibit,  effective  on  I  jnuaiy  1. 1980  and  for 
the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  thrcigh 
December  31. 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  woo! 
and  man  made  fiber  textile  products  in  the 
following  OS  iegcries,  produced  or 
m-jnufaotured  in  Poland,  in  excess  of  the 
indicated  let/els  restraint: 


Categoiy 


12-mo  lev€<  o(  restia<nl 


Csi.:?gcry 

IZ-mo  lei.-Ei  of  cestrsr.t 

333. 

68-?e5*Tzen. 

33S.. 

—  33.735  dmen. 

333.. 

«■«-..«.«.«.. 

. —  504,C31  dozen  o<  *&k.t\  not  mora 
tS:3n  202.  672  do;en  si  5:1  be  in 
T.S.U.S  A  nutrier  360.0-;52. 

339.. 

.,-.T.,, ,, 

215,3E7c3zea 

347 ._ 

—  60,000  dozea 

359 

969 

410 

433 

443/643/'6<4 

612 

634 

635 


645/640 

647 


330.000  pounds. 

217,391  pcjnds. 

1,814,760  sqv.3re  ys'ds. 

7,064  dozaa 

iaii4dozaa 

1 ,000,000  sciuare  ya-ds. 

114  264  dozen. 

69,853  dozen  0I  whicfi  not  mof« 
than  27.206  dozt:n  shall  be 
T  S.U  S.A.  n,jmtv:  3  3.i2.C,<62. 
3e2.C.!54.  382.4265.  38?  9145, 
352 8154.  382 8»59.  363  6160, 
362.8163,  382  8165  iid 
791  7473. 

76.S52  dozaa 

113.622  dozen  of  whlcfi  not  T.cre 
than  44.187  dozen  s^^ll  be  >n 
T.S.U.S J\.  numfciefs  3S0  C468, 
380.0469.  360.5-: 84.  3GC.S449. 
3S08456.  360.6457.  6r,d 
791.74«0. 


In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories,  except 
Category  369.  produced  or  manufactared  in 
Poland,  which  have  been  exported  to  the 
United  States  prior  to  January  1, 1980.  shall, 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month period  beginni.-!g  on  Janua.-j'  1. 1979 
end  extending  thjxivgh  December  31. 1979.  In 
the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter. 

Cotton  textile  products  in  Category  369 
which  have  been  exported  before  January  1, 
1880  shall  not  be  s jbject  to  this  dirt;;;ive. 

Cotton  textile  products  in  Catej^oiy  369 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  undei  the 
provisions  of  19  U.S.C.  1448(b)  or 
142  {(a)(1)(A)  prior  to  the  efTective  date  of  this 
directive  shall  not  be  denied  ent-^  under  this 
directive. 

The  levels  of  restraint  set  forth  abcve  are 
subject  to  adjustment  in  the  future  according 
to  tl'.e  provisions  of  tSe  bilateral  agreement  of 
January  9  and  12,  as  arrended.  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republic,  which  provide,  in 
part,  that:  (1)  Within  the  aggregate  and 
applicable  group  limits  of  the  agreement, 
specific  levels  of  restraint  may  oz  exceeded 
by  designated  percentages;  (2)  thctse  levels 
may  also  be  incressed  for  carryover  and 
carryforward;  and  f3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  p.'-oblems  arising  in  the 
implementp.tion  of  the  agreement.  Any 
appropriate  adjustments  under  the  pTo\"!sfons 
of  the  bilateral  agreement  will  be  made  to 
ycu  by  letter. 

(A  detailed  descriptio.i  of  the  textile 
categories  in  terms  cf  T.S.U  S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  tR  884),  as  amended  on 
Jar.uai-y  25,  IS/a  (4i  FR  3421).  March  3. 19/8 
(43  FR  8828),  Jime  23,  1£78  (43  FR  26773), 
September  5, 1978  (43  FR  394C8\  January  2, 
1979  (44  FR  94),  Kfarch  22, 1979  (44  FR  17545), 
and  .^nril  12. 19^9  (44  FR  21843)) 

In  carrying  out  the  above  directions,  entry 
into  die  United  Slates  for  consumption  shaU 
be  construed  to  include  entry  for 
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consumption  into  the  Commonwealth  of 
Puerto  i^ico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Pohsh  People's  Republic 
and  with  respect  to  imports  of  cotton,  wool 
and  man-made  fiber  textile  products  from 
Poland  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  1  herefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  ODay. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 


BILUNG  CGO£  ji ' 
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Announcing  Imi^ort  neo*';i"nt  Leveis 
fc  Certain  Cotton  'e-t^e  P'ocl'V-t 
From  Pakistai" 

December  20,  1979. 
AGEK'CY:  Committee  for  the 

:  '"-entaticn  of  Textile  Agreements. 
action;  Establishing  import  restraint 
levels  for  certain  cotton  textile  products 
imported  from  Pakistan,  effective  on 
January  1,  1980. 

Sj^'-'.'ar  f ;  The  Bilateral  Cotton  Textile 
Agreement  of  January  4  and  9, 1978,  as 
amended,  between  the  Governments  of 
the  United  States  and  Pakistan, 
establishes  specific  levels  of  restraint 
for  certain  cotton  textile  products  in 
Categories  313.  315,  341  and  363, 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  twelve-month 
period  beginning  on  January  1, 1980.  The 
agreement  also  establishes  consultation 
levels  for  certain  categories,  such  as         | 
Ccil<^gor:es  320.  331,  336,  340.  348,  351. 
359  c=nd  369  pt..  which  are  not  subject  to 
specific  ceilings  and  which  may  be 
increased  during  the  year  upon 
agreement  between  the  two 
governments.  In  the  letter  published 
below  the  Chairman  of  the  CommJtiee 
for  the  Im.plementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  the  foregoing  categories  in  excess  of 
the  designated  twelve-month  levels  of 
restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4.  tg^R  '4T  FP  Bfi  i]  ,is  amended  on 
January  25,  \r^   43  fK  1421),  March  3,  1978 
f  ;■)  FR  iM>.ZK.   fur.e  22.  1978  (43  PR  26773). 
btp'::.~    ■  :  S   :ri-3  143  FR  394089),  January  2. 


1979  (44  FR  94),  March  22, 1979  (44  FR  17545), 
and  April  12, 1979  (44  FR  21843)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  January  1,  1980. 

FOR  FUn''>-cP   I'lrOPMji'iCN  CONTAC"'" 

uari  Rums,  ixiiernationai  iraae 
Specialist.  Office  of  Textiles.  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230  (202/377-5423) 
Paul  T.  O'Day, 

Acting  Chairman.  Committee  for  the 
Implementntiijn  of  Textile  Agreements 
December  20, 1979. 

Committee  for  the  Implementation  of  Textile 
Agieements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC. 
Dear  Mr  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973.  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  January  4  and  9. 1978, 
as  amended,  between  the  Governments  of  the 
United  States  and  Pakistan;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended  by 
F.xecutive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  January 
1, 1980  and  for  the  twelve-month  period 
extending  through  December  31, 1980,  entry 
into  the  United  States  for  consumption,  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Pakistan,  in  excess  of  the  indicated  twelve- 
month levels/level  of  restraint: 


Category 


12-mo  levet  ot  restraint 


313.. 


315.. 


320.. 
331.. 
336.. 
340  . 
341 ... 
348.. 
351  . 
359... 
363.. 
369'. 


61 .3«4,113  square 
yards. 

35,845.000  square 

yards. 
1,000,000  square  /ards 
200,000  d02en  pairs 
15.453  dozen 
29,167  dozen. 
147,586  dozen 
39.326  dozen 
13,462  dozen 
266.739  pounds 
16.091.030  numbers 
5.217,391  pounds. 


■  In  Category  369,  all  T.S.U.S.A.  numbers 
e.xcept  366.1833. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  the  foregoing 
categories,  except  Categories  331,  336,  340, 
and  348  produced  or  manufactured  in 
Pakistan,  which  have  been  exported  to  the 
United  States  prior  to  January  1, 1980,  shall  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month period  beginning  on  January  1, 1979 
and  extending  through  December  31, 1979.  In 


the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter.  Cotton 
textile  products  in  Categories  331,  336,  340, 
348  and  351  which  have  been  exported  prior 
to  January  1, 1980  shall  not  be  subject  to  this 
directive. 

Cotton  textile  products  in  Categories  331, 
336,  340,  and  348  which  have  been  released 
from  the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1443(b)  or 
1484(a)(l)(Aj  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  ihe  bilateral  agreement  of 
January  4  and  9, 1978,  as  amended,  l-utween 
the  Governments  of  the  United  Stales  and 
Pakistan  which  provide,  in  part,  that:  (1) 
Within  the  aggregate  and  group  limits, 
specific  levels  of  restraint  may  be  exceeded 
by  designated  percentages;  (2)  specific  levels 
may  be  increased  for  carryover  and 
carryforward;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  F.R.  884),  as  amended  on 
January  25,  1978  (43  F.R.  3421),  March  3.  1978 
(43  F.R.  8828).  June  22, 1978  (43  F.R.  26773), 
September  5,  1978  (43  F.R.  39408).  January  2. 
1979  (44  F.R.  94),  March  22.  1979  (44  F.R. 
17545).  and  April  12, 1979  (44  F.R.  21843)) 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Goernment  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States. 

Therefore,  the  directions  to  the 
Commissioner  of  Customs  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Dny, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  97-3<)3fl8  Filed  12-28-79;  8:45  am) 
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Federal  Rtjj^istcr 


^M*'ju^n.JC»'-.-si^,rv^^»*'.gi 


No.  249  /  Thursday,  Dece;i 


A,n.-!Oijrt::rg  irr^nort  i  ^-.■cvs  f::r  Ce''t.2in 

Cotton.  ''^'CC'  3'''C  ''.■"'!•  ".r:C'()  ^tt'">r 

Textiii  rrod'jcti-  Froni  tr-e  :ier-!,-?iC  ot 
Korea 

December  20. 1979. 
agency:  Committee  for  the 
Implem.entation  of  Textile  Agreements. 
ACTION:  Establishing  import  levels  for 
certain  cotton,  woo!  and  man-made  fiber 
textile  products  imported  from  t]:e 
Republic  of  Korea,  effective  on  January 
1, 1980. 


summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  Decenibr  21, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea, 
establishes  specific  ceilings  for  cotton, 
wool  and  man-made  fiber  textile 
products  in  Categories  333/334/335.  340, 
341,  3-17/348.  433/434.  440,  444.  447,  633/ 
634/6.35.  638/639,  643.  641,  643,  and  645/ 
646,  among  others  during  the  agreement 
year  which  begins  on  January  1, 1960 
and  extends  through  Decem.ber  31, 1980. 
The  agreement  also  provides 
consultation  levels  for  certain  categories 
of  cotton,  wool  and  nian-made  fiber 
textile  products,  such  as  Categories  314, 
320,  331,  350,  410,  435,  440,  459  pt.,  604, 
605,  612,  614,  631  and  669,  which  are  not 
subject  to  specific  ceilings  and  which 
may  be  increased  later  upon  agreement 
betvv'cen  the  two  governments.  In  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  fiom  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  twelve-month 
period  which  begin.s  on  January  l,  igbo 
and  extends  through  Decem.ber  .31, 1980. 
in  excess  of  the  designated  levels. 

(A  detailed  description  of  the  ttxtile 
categorien  in  terms  of  T.S.I.'.S.A.  numbe'-s 
was  published  in  the  Federal  Rajjister  on 
January  4, 1978  (43  FR  8841.  as  amended  on 
January  25. 1978  (43  FR  3421),  March  3, 1978 
(43  FR  8fi28),  June  22.  1978  (43  FR  26773). 
September  5. 197C  (43  FR  39408),  January  2, 
1979  (44  FR  94),  March  22. 1979  (44  FR  17545). 
and  April  12,  1979  (44  FR  21S1.3)) 

iTiis  letter  and  the  actions  token 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  pro'/isions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  date:  January  1, 1900. 
FOR  FUWHER  INFORVATiON  CONTACT: 
V\.  ili.am  Boyd,  international  Trade 


Specialist,  Office  of  Textiles.  U.S. 

Department  of  Commerce,  Washington, 

D.C.  20230  (202/377-5423J. 

Paul  T.  ODay 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

December  20, 1979. 

Committee  for  the  Jmpleracniafion  of  Textile 
Agrnements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner.  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilatere'  Cotton. 
Wool  and  Man-Made  Fiber  Te.vtiie 
Agreement  of  December  23, 1978,  as 
amended,  betvv-een  the  Governments  of  the 
United  States  and  Republic  of  Korea;  and  in 
accordance  with  the  provi.sions  of  Executive 
Order  116.51  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  Januarj-  6, 1977,  you 
are  directed  to  prohibit,  effective  on  January 
1, 1980  and  for  the  twelve-month  period 
extending  through  December  31, 1980,  enta-y 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  woo!  and  man-made  fiber  textile 
products  in  the  foHov/ing  categories, 
produced  or  manufactured  in  Korea,  in 
excess  of  the  indicated  levels  of  restraint; 


Category 


12-mo.  level  of  resuami 


Category  12-tno.  level  ol  restreirt 

31* 8,600,000  squerfc  -/ards. 

320 19.000.000  sqL'are  yafds. 

331 -..-.  330.000  dc.-on  piira. 

333/334.'335 _ eS.B31  dcicn  of  wnxh  not  mofe 

twp  43,407  dozan  s^wl!  be  in 
Cotctjory  333/334  and  net  r-cye 
Uien  bO.449  dczc-n  sfiall  be  in 
Category  3i5. 

340 153.264  dcjen. 

341 65.486  dcaen. 

at'/S-W 228.477  dozen  of  wtwh  not  more 

than  161.338  dozen  sl-ali  be  m 
Category  347  and  nol  more  iiTan 
124.is9  dti7en  shall  bo  m 
Category  34S. 

350 19,C08  dozen. 

<10 2,850,000  square  yards 

433/434 „._.__    16,526  dozon  of  wfHch  not  moro 

than  12.016  do:6n  shall  bs  in 
Ca'egrry  433  and  not  n<ore  than 
6.  ■'63  dozen  shall  be  in  Category 
434. 

435 „_ _ 2,037  irzen. 

440 ,. 204.019  dozen. 

444 3,868  dozen. 

447 79.''90  dozen. 

448 7,611  Cere'!. 

459  pi.' 2,850,000  pounds. 

60» _. ...v,^.- 243,Sr.2  pc  ,r<'s. 

6^5 „...„ 3,42e,57i  poinds  Of  »<i-.icti  not  mora 

than  1  428,171  pounds  shall  be  in 
T.S.USA  316.6020. 

612 21,000,CXX)  5<(.;aie  yafds  of  wtiK:h 

not  more  il^jn  4,CCO.CO0  sqo.ire 
yards  shall  be  in  T.S.U.S.A 
338  3037  ara  338.3038. 

614 _ 3.0C0.00O  sciuare  yards. 

631 „ 5!6  C86  dozpri  p;Vs 

633/634/635 1,297,131  dozen  of  **w:^.  not  more 

tfian  163,649  *izc-n  snsll  be  'n 
Ca'egoiy  £33;  not  m.-re  t^an 
754,783  dozen  shsH  be  in 
Category"  634;  a':d  not  more  than 
573,069  dozen  shaH  be  in 
Category  655. 

ese/e-^g 5.166,155  dozen. 

640  pt.» _  4.158.568  dozen. 

640pt.> 1,538,721  dozen. 


641 957.434  dozen. 

6-13 _. 56,692  dozen. 

645/646 _ 3,000.062  dozen. 

669 2,2':3,5S0  p-zxinls  of  which  not  more 

than  1.530  462  rjounds  shaK  be  in 
T.S.U.ST^.  389  6210  and  not  more 
than  320.513  pounds  shall  be  m 
T.S.USA  355.4560. 

'In  Ca'.isgorv  469,  only  T.S.USA  numbers  700  7510 
through  700.7«eo. 

'In  Category  640.  only  T.S.U.S.A  numbers  3800456 
330  8431  and  380  8433. 

'In  Ceiegory  640.  all  T.S.U.S.A.  numbers  mcepl  those 
listod  in  footnole  2. 


In  carrj'ing  out  this  directive  entries  of 
textile  products  in  the  foregoing  categories, 
except  Categories  435,  604  and  612,  which 
have  been  exported  to  the  United  Slates  prior 
to  January  1, 1980.  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged,  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
January  1, 19"9  and  extending  through 
December  31. 1979.  In  the  event  that  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  pievious  entries. 
such  goods  shall  be  subject  to  (tie  levels  set 
forth  in  this  letter.  Textile  products  in 
Categories  435,  604  and  612  which  have  been 
exported  prior  to  January  1. 1980  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  435,  604  and 
612  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
184H{a)(l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entrj'  under  this 
directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  pursuant 
to  the  provisions  of  the  bilateral  agreement  of 
December  23, 1977.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Kcrea  which  provide,  in  part, 
that:  (1)  V.'ithin  the  aggregate  and  applicable 
group  limits,  specific  levels  of  restraint  may 
be  exceeded  by  designated  percentages;  (2) 
these  same  levels  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  (3) 
consultation  levels  may  be  increased  within 
the  aggregate  and  applicable  group  limits 
upon  agreement  between  the  two 
governments;  and  (4)  administrative 
arran^emenls  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  Uie 
implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  referred  to  above 
will  be  m.nde  to  you  be  letter. 

{A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  nunibers 
was  published  in  the  Federal  Rsgister  on 
January  4. 1978  (43  FR  884),  as  8>nended  on 
January  25,  1978  f43  FR  3421).  March  3, 1978 
(43  FR  882S),  June  22.  1976  (43  FR  26773). 
September  5. 1978  (43  FR  39408).  January  2. 
1979  (44  FR  94),  March  22, 1979  (44  FR  17545). 
and  April  12.  1979  (44  FR  21843)) 

In  carrying  out  the  above  directions,  entry 
into  tlie  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 


"eo:'4 


Federal  Rc-t^ister    '  V 
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Federal  Register  /   \'ol.  44.  No.  249  /  T 


rLirsuciv, 


December 


]  ^l~9 


Notices 


The  actions  taken  with  respect  to  the 
Covernment  of  Republic  of  Korea  and  with 
respect  to  imports  of  cotton,  wool  and  man- 
made  fiber  textile  products  from  the  Republic 
of  Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 

Paul  T.  O'Day 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreemsnls. 

[FR  Doc  79-39389  Filed  12-26-79: 8:45  am] 
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C''-i?.-^q?-s  in  0?'.Cio'3  of  the 
Governnieni  of  i>.i.  P.fC'<i'Q\\c  o\  Xhe 
Fr.'!:;.pi/^£s  Autforiye-i  To  ifsua  Export 
Viids  and  Exem;:^  Ce  ',*'  -  jt;jns  for 
Certai-^  Co'ijn.  '.VwO'  and  Man-Made 
Fioer  r.-.'jdutt6  frjrn  y.e  F.'iiiippines 

December  20, 1979. 
ACENCy;  Committee  for  the 
i  -ntation  of  Textile  Agreements. 

action:  An  additional  official  of  the 
Government  of  the  Republic  of  the 
Philippines  has  been  authorized  to  issue 
export  visas  and  certifications  for 
exempt  cotton,  wool  and  man-m.ade 
fiber  textile  prodjcts  from  the 
Philippines,  replacing  one  currently  so 
authorized. 

summary:  The  Government  of  the 
Republic  of  the  Philippines  has  notified 
the  United  States  Government  that, 
Honesto  V.  Bonnevie,  Chairman, 
Garments  and  Textile  Export  Board 
Technical  Committee,  is  authorized  to 
is.sue  export  visas  and  certifications  for 
exempt  textile  products  exported  to  the 
United  States,  replacing  Antonio  T. 
Ccirpio,  who  will  no  longer  issue  and 
sign  these  documents. 
c-.-T-TivE  date:  January  1, 1980. 

FOR  f-L'STS&fl  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
November  28.  1979.  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(44  FR  58005),  which  established  a  new 
export  visa  requirement  and 
certification  for  exemption  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  to  the 


United  States.  One  of  the  requirements 
is  that  the  visas  and  certifications  for 
exemption  must  be  signed  by  an  official 
authorized  by  the  Government  of  the 
Republic  of  the  Philippines.  The 
Government  of  the  Republic  of  the 
Philippines  has  requested  that  Honesto 
V.  Bonnevie  be  recognized  as  authorized 
to  issue  export  visas  and  certifications 
for  exemption,  replacing  Antonio  T. 
Carpio. 

Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
tnplementation  of  Textile  Agreements. 

December  20, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
November  21, 1979  which  directed  you  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consumption, 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products  in  designated  categories  for 
which  the  Government  of  the  Republic  of  the 
Philippines  had  not  issued  an  appropriate 
export  visa  or  exempt  certification. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  puisuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  ere  directed, 
effective  on  January  1, 1930,  to  recognize 
Honesto  V.  Bonnevie,  Chairman,  Garments 
and  Textile  Export  Board  Technical 
Committee,  as  authorized  to  issue  and  sign 
export  visas  and  exempt  certifications, 
replacing  Antonio  T.  Carpio,  who  will  no 
longer  issue  these  documents.  A  revised  list 
of  officials  of  the  Government  of  the  Republic 
of  the  Philippines  who  are  authorized  to  issue 
export  visas  and  certifications  for  exemption 
is  enclosed. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  the  Philippines  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implemcntalicn  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Officials  -Authorized  by  the  Govemnient  of 
the  Republic  of  the  Philippines  To  Issue  Visas 
and  Certifications  for  Exemption  for  Textile 
and  Apparel  Products  Exported  to  the  United 
States 

Luis  R.  Villafuerte.  Chairman,  Garments 
and  Textile  Export  Board.  Aida  B.  Cabardo, 
Officer-in-Chargs,  Garments  and  Textile 
Board  Secretariat.  Honesto  V.  Bonnevie, 
Chairman,  Garments  and  Textile  Export 
Board  Technical  Committee. 

|FR  Doi:  79-39512  FilpH  12-26~79;  8:45  am| 
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Announcing  Import  Restraint  Levels 

fc  C'"tnin  Cotton  and  Ma'-yj-ie 
Fiber  Textile  Products  from  Thailand 

December  20, 1979. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  products  Imported  from 
Thailand,  effective  on  January  1, 1980. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  4, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  Thailand  establishes  levels  of 
restraint  for  certain  cotton  and  man- 
made  fiber  textile  products  in  Categories 
319,  320,  331,  334/335,  336,  338/339,  340, 
341,  347/348,  639,  641  and  645/646, 
produced  or  manufactured  in  Thailand 
and  exported  to  the  United  States  during 
the  twelve-month  period  beginning  on 
January  1, 1980.  Accordingly,  there  is 
pubhshed  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Ag.-eements 
to  the  Comm.issioner  of  Customs 
directing  that  entry  into  the  United 
States  for  consimiption  or  v/ithdrawal 
from  warehouse  for  consumption  of 
cotton  and  man-made  fiber  textile 
products  in  Categories  319,  320,  331,  334/ 
335,  336,  338/339,  340,  341,  347/348,  639, 
641  and  645/646  be  limited  to  the 
designated  twelve  month  levels  of 
restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884), 
as  am.ended  on  January  25, 1378  (43  FR 
3421),  March  3, 1978  (43  FR  8828],  jime 

22. 1978  (43  FR  26773),  September  5, 1978 
(43  FR  39408),  January  2,  1979  (44  FR  94), 
March  22, 1979  (44  F'R  17545),  and  April 

12. 1979  (44  FR  21843)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 


biiaterc;!  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ef-TECTIVE  date:  J.ini! jry  I.  1980. 
FOR  Further  information  contact: 
LaWonne  Cunningham,  Statistical 
Assistant,  Office  of  Textiles,  U.S. 
Department  of  Commerce  20230  [202/ 
377-5423). 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  20, 1979. 

Committee  for  the  Implement,itian  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasuiy,  Washington, 
D.C.  20229. 

Dear  Mr.  Commissioner:  Ur)der  the  terms  of 
the  Arrange.-nent  Regarding  International 
Trade  in  Tnxfiies  done  in  Geneva  on 
December  20.  1973.  as  extended  on  December 
15,  1977;  purstiant  to  the  Biia feral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  4,  1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Thailand;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6,  1977,  you  are 
directed  to  prohibit,  effective  on  January  1, 
1980  and  for  the  twelve-month  period 
extending  through  December  31,  1980  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products,  exported  from  Thailand,  in  excess 
of  the  indicated  tweK  e-month  levels  of 
restraint: 

Category  Twelve-month  level  of  restrainl 

319 5.000,000  square  yards. 

320 8.000,000  square  yards. 

331 3.59,286. 

334/335 47.126  dozen. 

336 20.075. 

338/339 510.434  dozen. 

340 90.025  dozen. 

341  96,046  dozen. 

347/348 160.801  dozen. 

639  1.121.240  dozen 

6-11 142.126  dozen. 

645/646 „ 64.792  dozen. 


In  car.-ying  out  this  directive  entries  of 
cotion  and  m;!n-.ni;ide  fiber  texlile  products  in 
the  foregoi.-^o  rategories.  except  Categories 
319,  3.?1,'.3,'*5.  347/348,  produced  or 
manufactured  in  Thailand  which  have  been 
exported  lo  the  thiiied  States  prior  to  January 
1, 1930,  shall.  !o  the  extent  of  any  unfilled 
balances,  be  ch.t;  j^nd  against  the  levels  of 
restrainl  es)ah!:shf.'d  for  such  gr.ods  dui mg 
the  twelve  .mo'.lh  period  beginning  on 
January  1,  ^^~\i  and  extending  thro.igh 
December  3i,  1979.  Jn  the  event  the  levels  of 
reatraint  esUib'i-iicd  for  that  period  have 
bP'jn  exhauEtfid  by  previous  entries,  such 
goods  shall  l;e  s^'.jcct  to  the  levels  set  forth 
in  this  letter.  Textile  products  in  Culegyries 
319.  334/330.  347/.»4e  that  have  been  e.xported 
to  the  Unted  Stales  before  Janu;iry  1. 1980 
shall  not  be  subjrjct  to  this  directive. 

The  levels  of  restraint  set  forth  abovn  are 
subject  to  adjustment  according  to  the 


provisions  of  tha  bilateral  agreement  of 
October  4,  1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Thailand  which  provide,  in  part,  that:  (1) 
Specific  levels  of  restraint  may  be  increased 
for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  hmit,  and 
(2)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  thR  Federal  Register  on 
January  4,  1978  [43  FR  88-4),  as  amended  on 
January  25.  1978  (43  FR  3421),  March  3.  1978 
(43  FR  8828),  June  22,  1978  (43  FR  26773), 
September  5.  ig^S  (43  FR  39408),  Januarv  2, 
1979  (44  FR  94).  March  22, 1979  (44  FR  17545), 
and  April  12,  1979  (44  FR  21843). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Goverrmient  of  Thailand  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Thailand  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  nile-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sinceieiy, 

Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Texlile  Agreements. 

|1R  Dec.  79-3y.=iI3  Filed  12-26-79;  8:45  am| 
BILLING  CODE  3510-25-M 
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Pay  Advisory  Committee,  Meeting 

Authority  of  Committee:  The  Pay 
Advisory  Cummittee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
puisuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  The  Pay 
.Advisory  Committee  will  meet  on 
January  8. 1980  at  3:00  p.m  in  Rocm 
2008  of  the  .New  Execntive  Offire 
Building.  726  Jackson  Place,  N.W.. 
Washington,  D.C.  20506. 

Purpose  of  the  Meeting:  The 
Conunittee  will  continue  its  discussion 
of  the  pay  standard  for  the  anti-inflation 
program  and  consideration  of 
recom.mendations  to  the  Council. 

Public  Participation:  1  he  meeting  of 
the  Pay  Advisory  Comm.ittee  will  be 
open  to  the  public.  Public  attendance 


will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  delibrations.  Interested 
persons  may  file  written  statements 
with  the  Committee  by  mail  or  personal 
delivery  to  the  Office  of  the  General 
Counsel,  Council  on  Wage  and  Price 
Stability,  600  17lh  Street.  N.W., 
Washington,  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6756. 

Date:  December  20, 1979. 
Sally  Katzen, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-39493  Filed  12-21-79:  9:32  am] 

6'L.liNG  CODE  3-75^'..M 


Price  Advisory  Committee   Mee*;"q 

Ajlhonty  oj  Commitlec:  Ihc  Price 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  The  Price 
Advisory  Committee  will  meet  on 
January  8,  1980,  at  10  a.m.  in  Room  2008 
of  the  New  Executive  Office  Building, 
726  Jackson  Place,  N.W.,  Washington, 
DC.  20503. 

Purpose  of  the  Meeting:  The 
Committee  will  continue  the  business  of 
its  first  meeting,  held  December  13, 1979 
(see  Notice  at  44  FR  69408). 

Public  Participation:  The  mpeting  of 
the  Price  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  lo  speak  or  participate  in  the 
Committee's  delibera lions.  Interested 
persons  may  file  written  statements 
with  the  Committee  by  mail  or  personal 
delivery  to  the  Office  of  Genera! 
Counsel,  Coiincil  on  Wage  end  Price 
Stability,  600  17lh  Street,  N.W., 
Washington,  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  tht  Office 
of  Public  Affairs  at  (202)  456-675fi. 

Dated:  December  19,  1979. 
Sally  Katzen, 
Advisory  Committee  Management  Officer. 

(FR  Doc  79-3.9492  Filed  12-21-79;  932  am| 
BILL!NR  COOC  3175-01-M 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWiTS); 
Meeting 

P',r~  .^nt  to  Pub.  L.  92-^63.  notice  is 
hnreb;  given  th.Ht  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisor^'  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m.,  24 
January  1980  in  Rm.  3D318  and  from  9.30 
am.  to  approximately  1:00  p.m.,  25 
fanuary  1980  in  Room  1E801  *3,  The 
Pentagon.  Meeting  sessions  will  be  open 
to  the  public. 

The  purpose  of  the  meeting  is  to 
follow  up  on  priority  projects;  ensure  a 
smooth  transition  of  Committee 
business  between  the  1979  and  1980 
Executive  Committees;  and  discuss  the 
goals,  methods,  and  structure  of  the 
DACOWITS  in  1980. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  J.  Mayer. 
Executive  Secretary.  DACOWITS, 
OASD  (Manpower.  Reserve  Affairs,  and 
Logistics),  Rm.  3D322.  The  Pentagon, 
Washington.  D.C.  20301,  telephone  202- 
6";J7-,S655  no  later  than  11  January  1980. 
K,  E.  Lofdahl. 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Service, 
Department  of  Defense.  \ 

December  19, 1979. 

;FR  Doc-  '9- j«'.7  FiImJ  !2-28-'9:  8:45  am) 
B  .LING  C00€  3aiO-70-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

P-irsuant  to  the  provisions  of  section 
10  of  Public  Law  92-163.  the  Federal 
Advisory  Committee  Act,  effective 
January  5.  1973,  notice  is  hereby  given 
that  a  r;;eeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday.  February  19.  1980  at  1000 
a.m,  in  Room  3d-325.  The  Pentagon, 
Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
reco.^:n".endations  to  the  Assistant 
Secrp'ary  of  Defense  (Manpower, 
Reserve  .-Affairs,  a.nd  Logistics] 
concerning  al!  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
emiployees  pursuant  to  Public  Law  92- 
392.  .\\  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 


recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in 
section  552b.  of  Title  5,  United  States 
Code."  Two  of  the  matters  so  listed  are 
those  "related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  of  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant     • 
Secretary  of  Defense  (Civilian  Persormel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
te  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  {c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  wrriting  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  to  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  W^age 
Committee,  Room  3D-281,  The  Pentagon, 
Washington.  D.C. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Sen-ices, 
Department  of  Defense. 
December  19, 1979. 

(ra  Doc.  79-39418  Filed  12-20-79;  B:45  am| 
BtUING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regu!ato-y 
Commission 

[Proiect  No  2974! 

Bradford  Dyeing  Association.  Inc.; 
Application  for  Preliminary  Permit 

December  18, 1979. 

Take  notice  that  the  Bradford  Dyeing 
Association,  Inc.,  filed  on  September  28, 
1979,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  Sections  791(a)-825(r)]  for 
a  proposed  water  power  project  to  be 
known  as  the  Bradford  Dam  Project, 
FFJ^C  No.  2974,  located  on  the 
Pawcatuck  River  in  Washington  County, 
Rhode  Island.  Correspondence  with  the 


Applicant  should  be  directed  to:  Mr. 
Richard  A.  Grills,  President.  Bradford 
Dveing  .■\ssociation.  Inc.,  P.O.  Box  539, 
Westerly.  Rhode  Island  02891. 

Purpose  Of  Proiect — Pioject  energy 
would  be  used  at  the  project  site  for 
industrial  purposes. 

Proposed  Scope  And  Cost  Of  Studies 
Under  Permit — .'Xpplicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  make  preliminary  designs, 
perform  market  analyses  and  cost- 
benefit  studies,  and  assess  the 
environmental  effects  of  the  project.  If 
the  project  is  found  to  be  feasible, 
Applicant  would  then  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $29,500. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
lOO-foot-long  stone  masonry  da;ii.  the 
height  of  which  is  to  be  raised  2.5  feet  so 
as  to  create  a  total  head  of  8  feet;  (2)  A 
new  intake  structure,  intake  flume  and 
powerhouse;  and  (3)  Appurtenant 
works.  The  installed  capacity  would  be 
213  kW.  Applicant  estimates  that  the 
average  annual  generation  would  be  689 
megav.'att-hours. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  If  issued,  a  permit  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  m.arket  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  recei\  e  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  com.peting  application 
must  submit  to  the  Commission,  on  or 
before  February  21.  1980,  either  the 
competing  application  itself  or  a  notice 
of  inent  to  file  a  competing  application. 
Submission  of  a  tim.ely  notice  of  intent 
allows  an  interested  person  to  file  the 
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competing  application  no  later  than 
April  21,  1980  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  (as  amended,  44  VR 
ej328,  Oct.  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  13  CFR  4.33(a)  and  (d). 
(as  amended,  44  FR  61328.  Oct.  25, 1979). 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  tliis  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Piocedure,  18  CFR  1.8  or  1.10  (1973). 
Comments  not  in  the  nature  of  a  protest 
m.ay  also  be  submitted  by  conforming  to 
the  p.'-ocedures  specified  in  §  1.10  for 
protests.  In  dclermining  the  appropriate 
action  to  fake,  the  Commission  v  ill 
consider  ell  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Comm}.esion's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
February  21. 1P80.  The  Commission's 
address  is:  825  North  Capit.ol  Street, 
N.E.,  Washington.  D.C.  20429.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(r  R  Doc.  7»-J9436  Filed  12-2&--9;  8:«  am] 
BILLIHG  CCDE  6450-01-M 


[Docket  No.  ER80-1 30} 

Carofirsa  Power  &  Light  Cq.\  K'cUce  of 
Filing 

December  18, 1979. 

The  filing  company  submits  the 
followinjj: 

Take  notice  that  Carolina  Power  & 
Light  Coiiipany  on  December  12, 1979, 
tendered  for  filing  changes  outlined 
below  in  its  agreements  with  certain 
electiic  membershio  corpcretions. 

1.  South  River  EMC— The 
es'ablijhment  cf  a  new  point  of  delivery 
at  115  KV  to  be  known  as  V/ado  115  KV. 

2.  Central  Electric  EMC— The 
relocation  of  the  Ssnford  12  KV  point  of 
delivery. 

Any  person  desiring  to  be  he;ird  or  to 
protest  said  applicat'on  should  file  a 
petition  to  intervsne  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
8?5  North  Capitol  Street,  N.E., 
Washington,  D.C.  20428,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 


Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  l.lOj.  .'Ml  such  petitions  or  protests 
should  be  filed  on  or  before  January  7, 
1980.  Protests  will  be  considered  by  the 
Comjnission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  d^&rve  to  make  prctestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  cf  this  application  ere 
on  file  with  the  Commission  and  are 
available  for  pubHc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|rR  Doc.  7»-33437  Filed  12-26-79;  8:45  am] 
BILLING  COOC  e45<M)1-« 


[Docket  Ko.  En3(M26] 

The  Connecticut  Light  &  Power  Co.; 
Cancellation 

December  18, 197S. 
Take  notice  that  on  December  11, 

1979,  Connecticut  Li^jht  and  Pov.sr 
Company  (CL&P)  tendered  for  filing  a 
notice  of  cancellation  of  Rate  Schedule 
FPC  No.  13,  effective  date  January  24, 
1952. 

CL&P  states  that  the  propsed 
expiration  date  of  the  schedule  was 
November  1, 1978. 

CL&P  farther  states  that  copies  of  the 
proposed  cancellation  were  served  upon 
The  Farmington  River  Power  Comr/any. 

Any  person  desiring  to  he  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  2')426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  7, 

1980.  Piotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  mak^  protestants  p-arties  to 
the  proceeding.  Any  person  wis'ning  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Comm'ssion  and  are 
available  for  public  inspection. 
KeD!i!!th  F.  Plumb, 

Secretary. 

[fR  Die.  nS438  Fi!.?d  32-26-79:  8:45  am| 
B!i.U^KS  CODE  f!<5*-C1  -M 


[Proiect  Ho.  2004] 

Holyoke  Water  Fov/er  Co.;  Application 
for  Approvi<l  of  txhicits  L  and  M 

Dece.Tiber  18, 1979. 

Take  notice  that  the  Holyoke  Water 
Power  Company  (Applicant)  filed  an 
application  pursuant  to  the  Federal 


Power  Act,  16  U.S.C.  791  (a) — &25(i],  on 
September  4, 1979,  for  approval  of 
Exhibits  L  and  M  for  the  Iladley  Falls 
Project  No.  2004.  The  exhibits  show  the 
proposed  installation  of  a  new  15-W 
generating  unit,  as  authorized  and 
described  by  ..Article  2  of  the  project 
license  which  was  issued  on  September 
9, 1949.  The  Hadley  Falls  Project  is 
located  on  the  Connecticut  River  in  the 
City  of  Holyoke.  Hampden  County. 
Massachusetts.  Correspondence  vrith 
the  applicant  concerning  the  appHcation 
should  be  sent  to:  Mr.  William  G. 
Counsil,  Vice  Piesident,  Northeast 
Utilities.  P.O.  Box  270.  Hartford. 
Coimecticut  06101. 

The  extension  to  the  powerhouse 
would  house  the  Kadley  Unit  No.  2.  and 
would  be  located  immediately  adjacent 
to  the  existing  Hadley  Unit  No.  1  power 
plant  at  the  south  end  (Flolyoke,  side)  of 
the  existLng  Holyoke  Dam  of  the  Hadley 
Falls  Project.  The  Hadley  Unit  No.  1  is 
rated  at  15-MW.  The  Hadley  Unit  No.  2 
would  use  an  existing  penstock  and 
make  joint  use.  with  Unit  No.  1,  of  the 
existing  forebay,  headworks,  and 
tailrace. 

Applicant  states  that  the  new  unit 
would  have  a  hydraulic  capacity  of  4,200 
cfs,  and  when  operating  at  that  capacity 
would  reduce  spillage  over  the  Holyoke 
Dam  by  an  equivalent  amount. 

The  Applicant  intends  to  use  the 
power  for  public  utility  purposes. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intsrvent  or  a 
protest  wiih  the  Federal  Energy 
Fve^ulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Piocedure,  18  CFR  1.8  or  1.10  (1S79). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedure  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  ComiTiission  will 
consider  all  protest  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  pailicipafe  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  vvith  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  irnfA  be  filed  on  or 
before  February  4, 1980.  The 
Commission's  address  is  :  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
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Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Ooc.  7S-39439  Filed  12-28-79:  8:45  am) 


[Docket  No  lERSO    '2d'  I 

Indiana  &  Michigan  Elcctnc  Co.;  Filing 

DaceiEberlS,  1979. 

The  filing  Company  submits  the 
fu'Icwirig: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
December  12,  Wd.  tendered  for  fding  on 
behalf  of  its  affiliate,  Indiana  & 
M  chigan  Electric  Company  (Indiana 
Company],  Modification  No.  17  dated 
N'overy.ber  15.  19^9  to  the 
Interconnection  Agreement  dated 
November  1,  1961  between  Indiana  & 
Michig-in  E'ectnc  Com.pany  and 
Northern  Indiana  Public  Service 
Company,  designated  I&M's  Rate 
Sched'.ile  FERC  No.  22. 

Section  1  of  Modification  No.  17 
provides  for  an  incre-,se  in  the  Demand 
Charge  for  Short  Tf-'rm  Power  from  SO.70 
to  SO  85  per  kilowatt  per  week  and 
Section  3  provides  for  an  increase  in  the 
demand  charge  for  Limited  Term  Power 
from  S3. 75  to  S4.50  per  kilowatt  per 
month.  Sections  2  and  4  of  Modification 
No.  17  provide  an  increase  in  the 
trar^-ission  charge  for  Short  Term 
Po;v,-r  ar/j  Limited  Term  Power  from 
50.1-5  kVv-week  and  S0.75,/kW-month 
to  SO  24  kU'-week  and  Sl.OO/kW-month 
r'^'spectively.  The  above  charges  are 
proposed  to  become  effective  on  I 

F.  orjary  10,  1980. 

Applicant  states  that  since  the  use  of 
Short  Term  Power  cannot  be  accurately 
es'-nated,  it  is  impossible  to  estimate 
the  increase  in  revenues  resulting  from 
this  N'odif  ~  I'.jn  for  such  period. 
Applicant  5  E-'.r.iLits  I  and  II  which  are 
included  with  the  filing  of  this 
modification,  demonstrate  that  the 
increase  m  revenues,  which  would  have 
resulted  had  the  modification  been  in 
pff- ct  during  the  twelve  month  period 
ending  September  1979  for  Short  Term 
Power  would  have  been  $60,000  (i.e., 
51,153.712  40  to  81,213,712.40]  and  for 
Limited  Term  Power,  $75,000  (i.e.,  from 
51,095.266  80  to  Sl.170,265.80]. 

Copies  of  the  filing  were  ser\-ed  upon 
Northern  Indiana  Public  Service 
Company,  the  Public  Service 
Commission  of  Indiana  and  the 
Nficb'gan  Public  Service  Commission. 

Any  person  desiring  to  be  he^ird  or  to 
protest  said  filing  should  file  a  petition 
to  interv  ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-39440  Filed  12-28-79;  8:45  ami 
B'LLrNG  CODE  e4S0-C1-M 


[P'Cect  Uo.  29661 

Jsrrcs  Ci.  Katsekas  and  Zoes  J.  Dimos, 
Application  for  Prelimina.'y  Per.mit 

December  18. 1979. 

Take  notice  that  James  G.  Katsekas 
and  Zoes  J.  Dimos  filed  September  6, 
1979,  and  revised  on  October  30. 1979. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
use,  §  791{a)-825(r]]  for  a  proposed 
water  power  project  to  be  known  as  the 
Clement  Dam  Project,  FERC  No.  2966.  on 
the  Wirmipesaokee  River  in  Belknap 
and  Merrimack  Counties,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Zoes  J.  Dimos,  Partner,  209  Walnut 
Street,  Manchester,  New  Hampshire 
03104. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire  for 
distribution  to  its  customers  in  the 
project  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  develop  preliminary  designs, 
collect  hydraulic  data  and  perform  field 
surveys,  and  prepare  an  application  for 
a  FERC  license,  including  an 
environm.ental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  less  than  $40,000. 

Project  Description — The  proposed 
Clement  Dam  Project  would  be  located 
at  the  site  of  an  existing  breached  dam 
and  would  use  the  cut-granite  dam 
abutments. 

The  project  would  consist  of:  (1]  A 
new  concrete  dam  9  feet  high  and 
approximately  80  feet  long;  (2]  A  two- 
acre  reservoir  with  approximately  7 
acre-feet  of  storage  capacity  at  normal 
water  surface  elevation  of  429.7  feet 


m.s.l.;  (3]  A  conveyance  facility  to 
consist  of  either  a  penstock  or  a  canal; 
(4)  A  new  powerhouse  to  be  located  200 
feet  downstream  of  the  dam,  with  an 
installed  capacity  of  500  to  1,000  kW; 
and  (5]  Appurtenant  facilities.  Applicant 
estimates  that  the  project's  average 
annual  generation  would  be  2.2  million 
kWh. 

Purpose  of  Preliminary-  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examination  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  foi  a  license. 

.Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  frum  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1978). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  protest, 
petition  to  intervene,  agency  comments 
or  notice  of  intent  to  file  a  competing 
application  must  be  filed  on  or  before 
February  20,  1980.  The  Commission's 
address  is;  625  North  Capitol  Street, 
N.E.,  Washngton.  D.C.  20426. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Februarv  20,  1980.  either  the 
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competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  21, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended.  44  FR 
61328,  Oct.  25. 1S79).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
[as  amended,  44  FR  61328,  Oct.  25, 1979). 

The  application  is  on  file  with  the 
Commission  .ind  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretc.y. 

IFK  Doc.  79-3'M41  Filed  lS-2ft-79. 8:45  am] 
BfLLING  CCCE  64SC-01-M 


lProiectNo.2932] 

Massachusetts  B.iv  p<  .YcrCo.; 
Application  for  Preliminary  Permit 

December  18, 1979. 

Take  notice  that  on  November  13, 
1979,  Massachusct'.s  Bay  Power 
Company,  185  High  Street.  Rm.  508, 
Boston,  Massachusetts,  filed  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Pov/er  Act,  16 
U.S.C.  791(a)-£25{r)]  for  the  proposed 
Centennial  Island  Project,  FERC  No. 
2993,  that  would  be  located  on  the 
Concord  River  and  utilize  the  existing 
Lawrence  Street  Dam.  in  the  City  of 
Loivell,  Middlesex  County, 
Massachusetts.  The  existing  dam  was 
constructed  more  than  60  years  3go. 

Purpose  of  the  Project — Power 
generated  by  the  project  would  be  sold 
to  the  Stirling-Bay  Company  or  the 
Prince  Spaghetti  Company  for  industrial 
purposes. 

Proposed  Scope  and  Cos^  of  Studies 
Under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
Include  preliminary  designs,  an 
ecynomic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  enviromnenta!  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
moTe  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  cpcrnte  the  project. 
Applicant  estimated  that  the  work  to  be 
performed  under  this  preliminary  permit 
would  cost  $24,200. 

Project  Description — The  project 
would  be  operated  nm  of-the-river, 
depending  on  available  river  flow.  The 
project  would  utilize  an  existing  8-foot 
high,  320- foot  long  masoruy  and  timber 
dam,  an  existing  timber  canal  gatehouse 
structure,  and  a  2,300-foot  long  diversion 
canal.  Apphcant  proposes  to  repair  the 


timber  canal  gatehouse  strjcture  and 
construct  a  powerhouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  45CkW.  on  the  canal,  in  the 
vicinity  of  Faulkner  Street  The  power 
house  would  utilize  an  existing  tailrace 
structure  which  would  empty  into  the 
Concord  River.  Average  annual 
generation  would  be  approximately 
2,914,000k\vh. 

Purpose  of  Preliminary  Permit— fii. 
preliminary  pemiit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  tc  determine 
the  engineering,  economic,  ar^d 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  infonriation  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  a 
33-month  perm.it. 

Agency  Comments— Yedera],  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maihng  from  the 
Commission  are  invited  to  submit 
co.mmejits  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  Lhe  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
fcrma!  request  for  comments  \'A)\  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  21, 1380,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  21. 1920.  A.  notice  of  intent  must 
conformi  with  the  requirement^;  of  18 
CFR  4.33  (b)  and  (c).  (.75  amended,  44  FR 
61326.  Oct  25, 1379).  A  competing 
application  must  coofurm  v/ith  the 
requirements  of  18  CIR  4.33  (a)  and  (d), 
[as  emended,  44  FR  61328,  Oct  2.5, 1979), 

Protests  and Ptt.'iions  to  Intervene — 
Anyone  dcsirLng  to  be  heard  or  to  ma};a 
any  protest  about  th.s  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  l.io  for 


protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  21, 1980,  The 
Conmiission's  address  is:  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
2G426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-0S*^»2  Filed  12-2G-79;  6:45  am] 
BIUJKC  CODE  6450-OT-M 

[Project  No,  2780] 

Solsnc  Irrigsttcn  District;  AppJicatton 

fcr  f,5^.]or  License 

December  18, 1979. 

Take  notice  that  an  application  ivas 
filed  on  July  23. 1979,  under  the  Federal 
Power  Act,  16  U.S.C.  791a-fi25r,  by 
Solano  Irrigation  District  (Applicant)  for 
Major  License  for  the  proposed 
Monticello  Power  Plant  Pioject.  FERC 
No.  2760,  to  be  located  on  Putah  Creek 
in  the  counties  of  Napa,  Yolo,  and 
Solano,  Cahfornia.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
add-ressed  to:  Mr.  W.  Morris  Dally, 
President  and  l,*j.  Brice  Bledsoe, 
Secretars/Manager,  Solano  Irrigation 
District,  .^OS  Elmira  Road,  Vacaville, 
California  95688. 

Applicant  proposes  to  install  a 
hydroelectric  pov,7erp!ant  immediately 
downstream  of  Monticello  Dam,  an 
irrigation-storage  dam  owned  by  the 
U.S.  Bureau  of  Reclamation  (USER);  the 
USER  reservoir,  created  by  die 
impoundment  of  Putah  Creek  and 
known  as  Lake  Bcrryessa,  contains  1.6 
million  acre  feet  of  gross  storage 
capacity  between  ihc  streambed  and  tlie 
spillway  crtot  elevation  440.  The  project 
would  use  one  of  two  existing  USBR's 
steel  penstocks  [7'~%"  in  diameter  and 
approximately  ISC  long)  installed  in  the 
dam  for  the  passage  of  water. 

The  proposed  pioject  would  consist 
of:  (1)  A  reinforced  concrete  powerhouse 
containir-.g  two  hydroelectric  genersting 
units  with  a  total  rated  capacity  of 
lO.OCO  k\V;  (2)  A  substation,  containing 
the  main  power  tisnsformer.  located 
between  the  powerhouse  and  the  toe  of 
the  dam;  and  (3)  An  approximately 
4,000-foot-l':;ng,  115-kV  tiansmissicn  line 
connected  to  an  existing  Pacific  Gas  and 
Electric  Company's  transmission  line. 
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The  povverplant  wooid  operate  under 
an  effective  head  of  210  feet,  capable  of 
producing  an  annua!  generation  of  43 
million  kWh.  Applicant,  in  order  to  sell 
the  project  energy,  proposes  to  enter 
into  a  power  purchase  agreement  with 
an  investor-owned  utility  or  a 
gcvernmental  agency. 

The  water,  discharged  thj-ough  the 
powerliouse,  would  continue  to  flow 
downstream  on  Putah  Creek  for  about 
five  m;lp3  into  Lake  Solano,  created  by 
L'SBR's  Putah  Creek  diversion  dam. 

The  estimated  total  cost  of  the  project 
is  $10,600,000. 

The  project  would  be  located  within  a 
recreational  area  which  has  been 
developed  by  USGR  and  State  and 
County  agencies. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  vvidi  the  Federal  Energy 
Reglatory  Commission,  in  accordance 
with  the  requirements  cf  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comment  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing  ,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comment, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  February  19, 1980. 

Anyone  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  February  19. 
1980,  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  )une  19,  1980  A 
notice  of  intent  must  conform.,  with  the 
requirem.cnts  of  18  CTR  4.33  (b)  and  (c). 
[as  amended  44  FR  61328.  Oct.  25. 1979). 
A  competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d],  [as  amended],  44  FR  61328.  Oct. 
25,  1979).  The  Commission's  address  is: 
825  North  Capitol  Street,  N.E., 
Washington,  D,C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
av.jilable  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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linistration; 


December  18,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  7,  1979, 
the  Assistant  Secretary  for  Resource 
Applications  of  the  Department  of 
Energy,  parsuant  to  Delegation  Order 
No.  0204-33,  confirmed  and  approved 
on  an  interim  basis.  Wholesale  Power 
,^«ate  Schedules  JW-1  (Revised)  and  JW- 
2-B  applicable  to  power  from 
Southeastern  Power  Administrations 
Jim  Woodruff  Project.  The  rate 
schedules  replaced  rate  schedules 
previously  confirmed  and  approved  by 
the  Federal  Power  Commission,  Docket 
No.  E-6957,  which  approval  expiied  on 
August  19. 1977. 

The  rate  schedules  are  submitted  for 
confirmation  and  approval  on  a  final 
basis.  Approval  is  requested  for  a  period 
ending  August  19, 1977  , 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  DC.  20426  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8. 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  7,  1980,  Protests 
will  be  considered  by  the  Comm.ission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

{VU  Di.c  r9-.)9443  KiltH  12-2ft-T9:  ft45  am| 
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(Docket  No.  ER80-128 

Tucson  Electric  Power  Co.;  Notice  of 
Cancellation 

DeceniLer  18,  1979. 

Take  notice  that  on  December  12, 
1979,  Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  notice  of 
cancellation  of  Supplement  No.  4  to  Rate 
Schedule  FERC  No.  25,  dated  May  21, 
1979. 

Tucson  states  that  the  proposed 
expiration  date  is  September  30. 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 


825  North  Capitol  Street,  N,E„ 
Washington,  D,C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Piocedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  sfjrve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Dor.  79-39440  f-iled  12-_t>-79:  a4S  am| 
BILLING  CODE  6450-01-M 


[Project  No.  2087] 

Ho'A  ^-z  W2\PQ  and  Vern3  Jean 

Cr-r  "><■.■: !!.  Applicat'on  for  Short  Fern 

L.ceris.  {!,unzr) 

December  18.  1979. 

Take  notice  that  on  October  30, 1979, 
Howard  Wayne  and  Vema  Jean 
Cornwell  filed  an  application  for  Short 
Form  License  (Minor),  under  the  Federal 
Power  Act.  16  U.S.C.  §  791a-825r,  for  a 
proposed  water  power  project  to  be 
known  as  the  Cornwell  Project,  FFRC 
No.  2987.  The  project  would  be  located 
on  an  unnamed  stream  which  is 
tributary  to  Merrill  Creek,  near  Somes 
Bur,  in  Si,skiyou  County,  California. 
Lands  of  the  United  States  (0,18-acre)  In 
the  Klamath  National  Forest  would  be 
affected.  Correspondence  with 
Applicants  on  this  matter  should  be 
addressed  to:  Howard  Wayne  and 
Verna  Jean  Cornwell.  Camp  Three  Road. 
Somes  Bar,  California  95568, 

Project  Description — The  project 
works  would  consist  of:  (1)  An  intake  at 
the  water  source  (a  spring):  (2)  4,000  feet 
of  plastic  pipe,  with  the  diameter 
varying  from  4  inches  to  iVz  inches, 
directing  water  to;  (3)  A  Pelton  wheel- 
generator  unit  with  a  rated  capacity  of 
12  kW. 

Purpose  of  Project — The  proposed 
project  would  supply  the  energy 
requirements  of  the  Applicants'  home. 

Estimated  Cost — The  cost  of  the 
project  is  estim.ated,  by  the  Applicants, 
at  S8,000. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  W' ildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 


Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub, 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
.application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
\-  Energy  Regulatory  Commission,  in 

accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
prolests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  dues  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
befor(!  February  21,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  .\',E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Conunission  and  is  available  for  public 
inspection. 

Conipi:tiir4  Applicutions — Anyone 
d'-siring  to  file  a  competing  .ipplication 
must  submit  to  the  Commission,  on  or 
before  T'ebruary  21.  1980.  eithi.r  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notic.e  of  intent 
ailuvva  an  interested  person  to  file  the 
cumpeling  application  no  later  than  June 
23,  1980,  A  notice  of  intent  musi  conform 
with  the  requiremenls  of  18  CFR  4,;i3(b) 
and  (c),  [as  umended.  44  VR  61328.  Oct, 
25.  1979),  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4,33(a)  and  (d),  (as  amended,  44  FR 
61328,  Oct.  25,  1979). 
Kenneth  F.  Plumb. 
Secretary. 

|l  H  Ouc  7t>-:iM43  Filpd  12-28-79:  8:45  am) 
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FinrRAL EMERGENCY 
f.'ANAGEMENT  AGENCY 

^■^c:-  ^g  of  No  ":q  -.ifjcant  Impac;  on 
E.nvi.fonment  of  ii^-c arce  of  Interim 
Rule  Implement  -g  Executive  Order 

119B8.  F:ocdp!n:n  Management  and 

Executive  Cir.u-r  119'^.:  P  otectionof 

V/etlands 

Pursuant  to  section  102f2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  implementing  regulations 
of  the  Council  on  Environmental  Quality 
(40  CFR  Parts  1 500-1508).  the  Federal 
Flmergency  Management  Agency 
(FEM.^)  ha."  prepared  an  environmental 
assessment  of  the  issuance  by  FEMA  of 
an  interim  rule  implementing  Executive 
Order  11988,  Floodplain  Management 
and  Executive  Order  11990,  Protection 
and  Wetlands  published  elsewhere  in 
this  issue.  See  Table  of  Contents  under 
FEM/\  for  page  number. 

The  assessment  concludes  that  there 
will  be  no  significant  impact  on  the 
natural  or  manmade  environment  as  a 
result  of  the  issuance  of  the  interim  rule 
implem.enting  Executive  Orders  11988 
and  11990,  This  rule  will  restrict  FRMA 
actions  in  or  affecting  floodplains  or 
wetLnds,  At  the  very  least,  when 
F1;MA,  does  act  in.  or  affect  a  floodplain 
or  wetland,  it  will  have  to  minimize 
harm  to  the  floodplain  or  wetland 
environment.  No  action  may  be  taken  by 
FFMA  in  a  floodplain  or  wetland  unless 
such  site  is  the  only  pralif:able  location. 
In  short,  FFIMA  will  lake  no  action  in  or 
affecting  a  floodplain  or  wetland  which 
it  would  not  have  taken  prior  to 
issuance  of  the  int(;rim  rule. 

It  is  therefore  found  that  there  will  be 
no  significant  'mpact  on  the 
environment  caused  by  FF.MA's 
issuance  of  the  interim  rule 
implementing  Executive  Order  11908 
and  Executive  Order  11990,  On  this 
basis,  an  environmental  impact 
statement  will  not  be  prepared. 

Copies  of  the  (mvironmental 
assessment  are  available  for  inspection 
at:  Federal  Emera<!ncy  Management 
Agency,  Room  802.  1725  1  Street,  NW,, 
Washington,  DC  20472,  Telephone  (202) 
634-ilOO. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by 
writing  the  above  offices, 

D;iled;  December  17,  19~9, 
John  W.  Many,  Jr., 
Director. 
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i;Me?orc^ation  and  Guidance  Relating 
tc  O'ficnl  Tine  for  Negotiations  and 
!  rwei  Per  Diem  Expenses. 

agl\cy:  Federal  Laboi  Relations 
Authority. 

ACTION:  Interpretation  and  Guidance 
Relating  to  Official  Time  for 
Negotiations  and  Travel  Per  Diem 
Expenses. 


summary:  This  interpretation  and 
guidance  concerns  the  interpretation 
and  application  of  section  7131  of  the 
Fedeial  Service  Labor-Management 
Relations  Statute  (92  Stat.  1214)  as  it 
relates  to  official  lime  for  negotiations 
ar:-i  travel  and  per  diem  expenses, 
E   '    CTIVE  DATE:  December  19,  1979. 

FO^  FURTHER  INFORMATION  CONTACT: 

.^cuiiuel  A,  Chaitovilz,  Executive 
Director,  1900  E  Street,  NW.. 
Washington.  D.C.  20424,  202-254-9555. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Labor  Relations  Authority  was 
established  by  Reorganization  Plan  No. 
2  of  1978.  effective  January  1. 1979  (43 
FR  35037).  Since  January  11,  1979,  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Slat. 
1191). 

As  previously  an.no'inced  (44  FR 
42778.  July  20,  1979),  the  Authority 
determined,  in  accordance  with  its 
regulations  and  the  Federal  Service 
Labor  Management  Relations  Statute  (92 
Slat.  1191),  to  issue  an  interpretation 
and  guidance  concerning  section  7131  of 
the  Statute  (92  Stat.  1214)  as  it  relates  to 
official  time  for  negotiations  and  travel 
and  per  diem  expenses.  Interested 
persons  were  invited  to  express  their 
views  in  writing  on  the  matter  involved. 
After  careful  consideration  of  the 
submissions  by  diverse  labor 
organizations,  agencies  and  other 
persons,  the  Aiithority  issued  its 
Interpretation  and  Guidance,  expressing 
the  views  of  the  .\uthority  on  the  propiir 
interpretation  and  application  of  the 
relevant  statutory  provisions. 

CiE''  N.  s  0-PS-3andO-PS-6| 

Interpretation  and  Guidance 

As  previously  announced,"  the 
Authority  determined,  in  conformity 
with  its  rules  and  regulations  and  the 
Fedeial  Service  Labor-Management 
Relations  Statute  (92  Stat,  1191),  that  an 


'Federal  Labor  Relntioiu  Authority,  Notice 
Rf^luting  to  Official  Timu,  44  FR  42788  (July  2a 
1979). 
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interpretation  of  the  Statute  was 
warranted  en  the  following: 
(1)  Whether  employees  who  are  on  otfidal 
time  under  section  7131  of  the  Statute  while  . 
representing  an  exclusive  represei:tafion  in 
the  negotiation  of  a  collective  bargaining 
agreement  are  tntslied  to  payments  from 
agencies  for  thcii  travel  and  per  diem 
expenses. 

[2]  Whether  the  otTicial  time  provisione  of 
section  7l3'(a)  of  the  Statute  encoiiipass  all 
negotiations  bet'.veen  an  exclusive 
rcprasentaiive  and  an  agency,  regjrdless  of 
whether  si.ch  negotiaiions  pertafr:  to  the 
negctiaiicn  or  rer.egotidticn  of  a  basic 
cc/i!ective  bargainir^g  agreenier.t. 

Concurrently,  tlie  Authority  invited 
interested  persons  to  express  their 
views  in  wiling  with  respect  to  the 
above  matters,  incluJing  the  impact,  if 
any,  of  section  7135(a)(1)  of  the  Statute 
(92  Stat.  1215)  on  these  matters.  The 
responses  submitted  to  the  Authority 
were  most  thorough  and  helpful  and 
have  been  carefully  considered.  In  view 
of  the  depth  and  scope  of  these 
submissions,  the  Authority  has 
detsmiined  that  no  useful  purpose 
wc  Jd  be  served  by  providing  for  an  oral 
presentation  of  views. 

Section  7131  of  the  Statute 

As  indicated  above,  both  matters  at 
issue  pertaiii  to  section  7131  of  ihe 
Statute  (92  Stat.  1214),  which  reads  as 
foliows: 

§  7231.  Official  time  ' 

(a)  Any  emplcyee  represesiti.ng  an 
e.xciasive  representative  in  the  negotiation  of 
a  collective  br.rgaining  agreeme.il  under  this 
(Statute)  shall  be  authorized  official  time  for 
such  purpose,  including  attendance  at 
iirpasss  proceeding,  during  the  time  the 
employee  othf.rwise  would  be  in  a  duty 
status.  The  nor/.ber  of  employees  for  whom 
ofRcia!  time  is  auihorized  under  this 
subsecHcn  shall  net  exceed  the  -iurnber  of 
individuals  designated  as  representing  the 
agency  for  su'-h  purposes. 

(b)  Any  activ  .'.its  performed  by  any 
cnpioyee  reio.ing  to  the  internal  bu'iness  of 
a  labor  orsi-izi'ion  (including  the 
sohcitation  of  irernbcrship,  elef  r  nns  of  labor 
organizstion  orfirials,  and  coIi-rCon  of  dues] 
shall  be  perforr.ad  during  tha  ti;.:t^  the  , 
employee  is  in  a  ncnduty  status.  ' 

(c)  Except  33  prodded  in  paragraph  (a)  of 
Ih's  section,  the  Authority  shall  determine 
whether  any  enpioyee  participating  for,  or  on 
behalf  of,  a  lil«jr  organization  in  any  phase 
of  proccediDgs  before  the  Authi:niy  shall  be 
authorized  ofn..ial  time  for  such  purprre 
duri.ig  the  time  the  employee  olhtTwise 
would  be  in  a  di'ty  s'lat'js. 

[A]  Except  as  provided  in  the  preceding 
subsections  of  Ibis  section — 

(1)  Any  employee  representing  an 
exclusive  represenlative,  or 

(2]  In  connection  with  any  other  matter 
covered  by  this  [Statute],  any  employee  in  an 
sppropriate  unit  represented  by  an  exclusive 
representative,  shall  be  granted  ofiicial  time 


in  any  amount  the  agency  and  the  exclusive 
representative  involved  agree  to  be 
reasonable,  necessary,  and  in  the  public 
interest. 

We  turn  to  the  application  of  the 
above-quoted  provisions,  and 
parMcularly  section  7131(a),  io  the 
matters  here  in  question.  For 
convenience  of  discussion,  we  shall 
consider  the  questions  in  reverse  order. 

Nature  of  Negotiations  to  Which 
Official  Time  Applies 

The  second  of  the  two  matters  at  issue 
is  the  following: 

Whether  the  official  time  previsions  of 
section  7131(a]  of  the  Statute  ei'ccmpass  all 
Tf^gotiations  betxveen  an  exclu.'jive 
representative  and  an  agency,  regardless  of 
whether  such  negotiations  pertain  to  the 
negotiation  or  renegotiation  of  a  basic 
collective  bargaining  agreement. 

Section  7131(a)  expressly  stales  in 
relevant  part  that  "[a]ny  employee 
representing  an  exclusive  representative 
in  the  negotiation  of  a  collective 
bargaining  agreement  under  this 
(statute)  shall  be  authorized  official  time 
for  such  purposes,  including  attendance 
at  impasse  proceeding[s]."  This  section 
thus  provides  that  when  an  exclusive 
representative  and  an  agency  undertake 
the  negotiation  of  a  "collective 
bargaining  agreement,"  an  errip'oyee 
representing  the  exclusive 
representative  in  that  undertaking  must 
be  authorized  official  time  for  such 
puiposes. 

In  this  connection,  the  phrase 
"coUective  bargaining  agreenienf  in 
section  7131(a)  is  defined  at  section 
7131  (a)(8)  (92  Stat.  1193),  as  follows: 

(8)  "collective  bargaining  sgrcpmcnt" 
means  an  agreement  entered  into  as  a  result 
of  collective  bargaining  pursuant  to  the 
provisions  of  this  (Statute). 

The  phrase,  "collective  bargaining,"  in 
t  j-n,  is  denned  in  section  71C3(3);i2)  (92 
Stat.  1194)  as  follows: 

(12)  "collective  bargaining"  means  tlie 
perfor.iiance  of  ihe  mutual  ob1;g:3s!OP  of  the 
representative  of  an  agency  and  ihe  exclusive 
representative  of  employees  in  an 
apprcpria'e  uiiii  in  the  agency  to  nipcl  at 
reasonable  times  and  to  consult  and  bargain 
in  a  good- faith  effort  to  reach  agreement  with 
respect  to  the  conditions  of  employ  n:ent 
aifectjng  such  eniployfles  and  to  execute,  if 
requested  by  either  party,  a  written  document 
incorporating  any  collective  bargaining 
agreement  reached,  but  the  ohligatinn 
referred  to  in  this  paragraph  does  rot  compel 
cither  pa:ty  to  ag'ee  to  a  proposal  or  to  make 
a  concession(.) 

It  is  apparent  from  the  specific 
language  in  these  definitions  that  a 
"collective  bargaining  agreement"  is  any 
agreement  that  is  entered  into  as  a 
result  of  the  performance  of  ih?  mutual 


obligation  of  the  parties  to  bargain  in  a 
good-faith  effort  to  reach  agreement 
witfi  respect  to  conditions  of 
employment  affecting  employees  in  the 
appropriate  unit,  Consequently,  the 
language  reflects  the  Intent  of  Congress 
that  the  entitlement  of  official  time 
under  section  7131(a)  would  encompass 
all  negotiations  between  an  exclusive 
representative  and  an  agency, 
regardless  of  whether  such  negotiations 
pertain  to  the  negotiations  or 
renegotiation  of  a  basic  collective 
bargaining  agreement. 

Such  conclusion  as  to  the  intent  of 
Congress  is  supported  by  the  legislative 
history  of  section  7131(a)  of  the  Statuie. 
More  particularly,  section  7131(3)  is 
identical  to  section  7132(a)  of  the  Bill 
(H.R.  11280)  reported  to  the  House  by 
the  House  Post  Office  and  Civil  Service 
Committee.*  In  adopting  the  provisions 
in  section  7132(a)  of  the  House  Bill, 
Congress  rejected  the  relevant  language 
in  section  7232  of  the  Bill  (S.  2640] 
reported  to  the  Senate  by  the  Senate 
Governmental  Affaris  Committee.' That 
section  of  the  Senate  Bill  had  sought,  in 
effect,  to  maintain  the  restrictions 
imposed  upon  the  use  of  official  time  for 
negotiations  by  employees  representing 
unions  as  established  in  E.0. 11491,  as 
amended. 

Significantly,  as  to  section  7232  of  the 
Senate  Bill,  the  Senate  Committee 
Report  had  stated  that  it  applied  "to  the 
negotiation  or  renewal  of  a  basic 
collective  bargaining  agreement,  as 
opposed  to  negotiations  which  arise  out 
of  circumstances  during  the  term  of  the 
basic  agreement"  (emphasis  added).* 
The  House  Bill  which  was  adopted  by 
Congress  contains  ivholly  different 
provisions  on  the  relevant  subject  of 
official  time,  and  there  is  no  indication 
whatsoever  that  Congress  intended  to 
limit  the  use  of  official  time  to  the 
negotiation  of  b-^sic  agreements  es 
contemplated  by  the  rejected  langirage 
of  tlie  Senate  Bill. 

Thus,  the  legislative  history 
demonstrates  that  Congress  intended. 


-See  H.R.  Rep.  N-j.  9.5-1403,  95th  Cong .  26  Sess. 
2<»  (1978). 

'Section  7232  of  the  Senate  Bill  proviJed: 
Solicilaiion  of  membf-rs.tip  or  dues  dnd  ot!.'Pr 
internal  bi'sincfis  of  a  labor  organization  shall  he 
conducted  during  the  nonduty  hours  of  the 
employees  concerned.  Employees  ivho  represent  a 
recognized  bhor  org.anizstion  shall  not  be  on 
official  ti.'-ie  when  negttidiing  an  agreement  v.ith 
agency  manpgement,  e>xcpt  'jiat  the  nEgati3t:^g 
parties  may  agree  to  arrangements  which  provide 
that  Ihe  agnncy  will  authorize  a  reasonahis  nu.Tiber 
of  such  employeas  (not  normally  in  excess  of  fi*ie 
number  of  management  representatives)  to 
negotiate  on  official  time  for  up  to  40  hours,  or  up  to 
onR-half  the  time  spent  in  negotiations  during 
regular  working  hours. 

'S.  Rep.  No.  95-959,  9Slh  Cor.g,  2d  Sess.  112 
(1978). 
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consistent  with  tlie  specific  language  of 
section  7131(a)  and  the  related 
definitions  in  section  7103(a)(8)  and  (12), 
that  the  entitlement  of  official  time 
under  section  7131(a)  would  apply 
whenever  the  parties  undertake  Lhe 
negotiation  of  a  collective  bargaining 
agreement. 

Apart  from  the  Uteral  language  and 
legislative  history  of  section  7131(a)  of 
the  Statute,  the  conclusion  that  Congress 
intended  that  official  time  apply  to  the 
negotiation  of  any  collective  bargaining 
agreement  is  supported  by  the  express 
findings  and  purpose  of  the  Statute  as 
stated  in  section  7101(a),  namely,  that 
"labor  organizations  and  collective 
bargaining  in  the  civil  service  are  in  the 
public  interest."  Certainly,  it  would 
implement  the  ends  of  collective 
bargaining  to  sanction  official  time  for 
all  negotiations  between  an  exclusive 
representative  and  an  agency, 
regardless  of  whether  such  negotiations 
pertain  to  the  negotiation  or 
renegotiation  of  a  basic  collective 
bargaining  agreement.  For  only  in  such 
manner  may  effective  union 
representation  comparable  to  the 
representation  of  management  be 
achieved  under  the  Statute,  and  only  in 
this  manner  may  both  parties  effectively 
fulfill  their  respective  obligations  under 
section  7114(b)  of  the  Statute  (92  Stat. 
1202)  "to  meet  at  reasonable 
times  *  *  *  as  frequently  as  may  be 
necessary"  for  good-faith  negotiations 
on  conditions  of  employment  of  the  unit 
employees. 

Accordingly,  for  the  reasons  stated 
above,  it  is  concluded  that  the  official 
time  provisions  of  section  7131(a)  of  the 
Statute  encompass  all  negotiations 
between  an  exclusive  representative 
and  an  agency,  regardless  of  whether 
such  negotiations  pertain  to  the 
negotiation  or  renegotiation  of  a  basic 
collective  bargaining  agreement. 

Entitlement  of  Employees  on  Official 
Time  to  Travel  and  Per  Diem  Expenses 

As  mentioned  at  the  outset,  the  other 
matter  here  at  issue  is  the  following: 

Whether  employees  who  ore  on  official 
time  under  section  7131  of  the  Statute  while 
representing  an  exclusive  representative  in 
the  negotiation  of  a  collective  bargaining 
agreement  are  entitled  to  payments  from 
agencies  for  their  travel  and  per  diem 
expenses. 

On  this  issue  it  is  clear  from  the 
Statute  that  employees  who  are  on 
official  tim.e  under  section  7131  while 
representing  an  exclusive  representative 
in  the  negoiiation  of  a  collective 
bargaining  agreement  are  entitled  to 
payments  from  agencies  for  their  travel 
and  per  diem  expenses. 


As  previously  set  forth,  section 
7131(a),  which  is  principally  here 
involved,  provides  that  an  employee 
representing  an  exclusive  representative 
in  the  negotiation  of  a  collective 
bargaining  agreement  shall  be  on  official 
time  "during  the  time  the  employee 
otherwise  would  be  in  a  duty  status."  As 
explained  in  the  House  Report,  an 
employee  serving  as  a  union 
representative  is  authorized  "paid  time" 
while  engaging  in  the  negotiation 
activities  provided  for  in  section  7131(a) 
of  the  Statute.'  Hence,  while  an 
employee  is  on  official  time  representing 
an  exclusive  representative  in  the 
negotiation  of  a  collective  bargaining 
agreem.ent,  that  employee  is  on  paid 
time  entitled  to  his  or  her  usual 
compensation  and  is  not  in  leave  status. 

Neither  the  Statute,  nor  its  legislative 
history,  expressly  adverts  to  the 
payment  of  travel  expenses  or  per  diem 
during  par licipation  in  these  negotiation 
activities.*  However,  it  is  well 
established  that  such  expenses  are 
authorized  when  an  em.ployee  "is 
engaged  on  official  business  for  the 
Government"  (Chapter  57,  Subchapter 
I — Travel  and  Subsistence  Expenses; 
Mileage  Allowances,  5  U.S.C.  5701.  et 
seq.].  As  already  mentioned,  Congress, 
in  adopting  the  Statute,  specifically 
found  in  section  7101(a)  that  collective 
bargaining  "contributes  to  the  effective 
conduct  of  public  business,"  and  that 
"collective  bargaining  in  the  civil  service 
(is)  in  the  public  interest."  Further, 
Congress  expressly  mandated  in 
sections  7114  and  7116  (a)(5)  and  (b)(5) 
that  such  negotiations  be  conducted  in 
good  faith  by  the  parfies  involved  (92 
Stat.  1202, 1204).  Thus,  an  employee, 
while  negotiating  a  collective  bargaining 
agreement  as  a  union  representative  and 
while  on  paid  time  entitled  to  his  or  her 
usual  com.pensation  and  not  in  a  leave 
status,  is  clearly  engaged  on  "official 
business  for  the  Government." 

Additionally,  it  is  not  controverted 
that  management  representatives  are 
uniformly  paid  travel  expenses  and  per 
diem  when  engaged  in  the  negotation  of 
a  collective  bargaining  agreement  on 


'  H.R.  Rep.  No.  95-1403.  95th  Cong.,  2d  Sess.  58 
(1978). 

'  Under  section  20  of  E.0. 11491.  as  amended, 
travel  e.vpenditures  were  not  authorized  for  union 
representatives  engaged  in  negotiation  activities 
[Labor-Managempnt  Rplations  in  the  Federal 
Seni'ce  (1975)  at  58).  However,  as  previously 
indicated.  Congress  substantially  rejected  section 
7232  of  the  Senate  Bill  which  sought  in  effect  to 
maintain  the  language  of  the  Order.  Moreover, 
unlike  under  section  20  of  the  Order  which  strictly 
limited  the  amount  of  official  time  which  might  be 
authorized  for  negotiation  activities  by  union 
representatives,  section  7131(a)  of  the  Statute 
contains  no  such  limitation.  Further,  unlike  under 
the  Order,  the  encouragement  of  collective 
bargaining  is  a  stated  purpose  of  the  Statute. 


behalf  of  management,  and  Congress 
indicated  its  intent  that  similar 
prerogatives  be  accorded  employees 
serving  as  union  representatives 
likewise  engaged  in  the  negotiation  of  a 
collective  bargaining  agreement.  In  this 
connection.  Representative  Clay,  in 
discussing  the  proscription  of  official 
time  for  employees  engaged  in  internal 
union  business  under  section  7132(b)  of 
the  House  Bill  (which  was  enacted  as 
section  7131(b)  of  the  Statute)  stated  as 
follows:  ^ 

Section  7132(b)  of  tlie  Udall  compromise 
bars  the  use  of  official  time  for  conducting 
the  internal  business  of  a  labor  organization 
*  *   *.  Activities  that  involved  labor- 
management  contacts  are  not  included  in  this 
section  *  *  *.  Title  VII  imposes  heavy 
responsibilities  on  labor  organizations  and  on 
agency  management.  These  organizations 
should  be  allowed  official  time  to  carry  out 
their  statutory  representational  activities /us/ 
as  mcmagement  uses  official  time  to  carry  out 
its  responsibilities.  (Emphasis  added.) 

The  payment  of  travel  and  per  diem 
expenses  would  not  only  more  nearly 
equate  the  status  of  union  and 
management  negotiators  as 
contemplated  by  Congress,  but  would 
also  facilitate  more  effective  union 
representation  at  the  bargaining  table, 
thereby  implementing  the  purpose  of  the 
Statute,  as  reflected  in  section  7101(a), 
to  encourage  collective  bargaining  in  the 
Federal  sector. 

Finally,  it  should  be  noted  that  section 
7131(c)  of  the  Statute,  identical  as  here 
relevant  to  section  7131(a),  provides 
that: 

(c)  Except  as  provided  in  subsection  (a)  of 
this  section,  the  Authority  shall  determine 
whether  any  employee  participating  for,  or  on 
behalf  of,  a  labor  organization  in  any  phase 
of  proceedings  before  the  Authority  shaJJ  be 
authorized  official  time  for  such  purpose 
during  the  time  the  employee  otherwise 
would  be  in  a  duty  status.  (Emphasis  added.) 

The  Authority  has  previously 
interpreted  this  language  of  the  Statute 
in  section  2429,13  of  its  Interim  Rules 
and  Regulations,  as  entitling  the 
employee  on  such  official  time  to 
transportation  and  per  diem  expenses 
(44  FR  44771  (July  30, 1979)).  No 
persuasive  reason  has  been  advanced 
for  a  contrary  interpretation  of  the 
analogous  language  in  section  7131(a)  of 
the  Statute,  and  no  supported  challenge 
has  been  advanced  regarding  the 
legality  of  the  Authority's  prior 
interpretation  of  the  same  critical 
language  in  section  7131(c). 

In  summary,  any  employee  who  is  on 
official  time  under  section  7131  of  the 
Statute  while  representing  an  exclusive 
representative  in  the  negotiation  of  a 


'124  Cong.  Rec.  H9.638  (daily  ed.  Sept.  13. 1978). 
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collective  bargaining  agreement  is 
entitled  to  payments  from  agencies  for 
their  duty  time  and  travel  and  per  diem 
expenses. 

Impact  of  Savings  Provisions  in  the 
Statute 

Lastly,  the  question  as  to  the  impact,  if 
any,  of  the  savings  provisions  in  section 
7135(a)(1)  of  the  Statute  on  the  above 
matters  must  be  considered.* More 
specifically,  the  question  is  whether 
provisions  in  existing  agreements  which 
are  more  restrictive  than  section  7131(a) 
on  the  granting  of  official  time,  as  well 
as  the  payment  of  travel  and  per  diem 
expenses,  for  employees  representing  a 
union  in  the  negotiation  of  a  collective 
bargaining  agreement,  remain  operative 
under  section  7135(a)(1)  of  the  Statute. 

Section  7135{a)(lj  reads  in  relevant 
part  as  follows: 

(a)  Noih  rg  contained  in  this  (Statute)  shall 
p.-eciude — 

(Ij  the  renewal  or  continuation  of  *  *  *  a 
lawful  agreenitnt  between  an  agency  and  an 
exclusive  representative  of  its  tmpluyees, 
which  is  e.-tored  into  before  the  effective 
date  of  this  (Statut*')(.) 

By  this  express  language  of  section 
7135;a)(l).  nothing  in  the  Stat'jte 
precludes  the  parties  to  a  lawful 
agreement  in  existence  on  January  11, 
1979,  the  effective  date  of  the  Statute, 
from  mutually  renewi.ng  or  continuing 
the  terms  of  that  agreement  if  they  so 
desire.  Thus,  for  example,  if  the 
provisions  of  an  existing  agreement  limit 
the  authori2ation  of  official  time  to 
employee  representatives  of  a  union  in 
the  negotiation  of  a  basic  co'lective 
bargaining  agreement,  nothing  in  the 
Statute  precludes  the  parties  to  such  an 
existing  agroe:T.ent,  if  they  wish,  from 
mutually  renewing  or  continuing  the 
terms  of  that  agreement. 

However,  where  a  labor  organization 
or  an  agsrcy  objects  to  the  continuation 
or  renev/al  of  a  provision  relating  to 
off' rial  t-me  more  restrictive  than 
section  7131(3),  such  objection  prevents 
the  ccntinuu'icn  or  renewal  of  the 
ag-eem.ent  provision  under  section 
7135(a)(1)  cf  the  Statute.  In  that 
situation,  the  provisions  of  section 
7131(a)  would  be  immediately  operative. 
That  is,  any  employee  representing  an 
exclusive  representative  in  the 
negotiation  of  a  collective  bargaining 
agrrciTieat  vvcu'd  be  entitled  to  official 
lime,  regardless  of  whether  such 


'The  savings  clause  in  section  713S(b)  of  the 
Statj'e  (92  Si.-:!.  1215;  is  clearly  wi'.hout  impict, 
since  t.he  prov;  jlcns  of  section  7131(rt5.  which  ai^ 
here  involved,  are  completely  diffcrpnt  froir.  the 
related  previsions  i.n  section  20  of  E.0. 11491,  as 
amerded.  and  section  7131(a;  thereby  "supersedes" 
the  "pciicies,  r»g'-'iation3,  and  procedures 
es'abhshed  under"  the  Executive  Order. 


negotiations  pertain  to  the  negotiation  or 
renegotiation  of  a  basic  collective 
bargaining  agreement,  and  any 
employee  on  such  official  time  under 
section  7131(a)  of  the  Statute  would  be 
entitled  to  payments  from  the  agency  for 
their  travel  and  per  diem  expenses. 

Conclusion 

It  is  the  Authority's  interpretation  and 
guidance  that: 

1.  The  official  time  provisions  of 
section  7131(a)  of  the  Statute  encompass 
negotiations  between  an  exclusive 
representative  and  an  agency, 
regardless  of  whether  such  negotations 
pertain  to  the  negotiation  or 
renegotiation  of  a  basic  collective 
bargaining  agreement. 

2.  Employees  who  are  on  official  time 
under  section  7131  of  the  Statute  while 
representing  an  exclusive  representative 
in  the  negotiation  of  a  colleetive 
bargaining  agreement  are  entitled  to 
payments  from  agencies  for  their  duty 
time  and  travel  and  per  diem  expenses. 

3.  Provisions  in  agreements  existing 
on  January  11, 1979,  the  effective  date  of 
the  Statute,  which  are  more  restrictive 
than  section  7131(a)  of  the  Statute  on  the 
granting  of  official  time,  as  well  as  the 
payment  of  travel  and  per  diem 
expenses,  for  employees  representing  a 
union  in  the  negotiation  of  a  collective 
bargairiing  agreement  may  be  renewed 
or  continued  if  the  parties  so  desire, 
under  section  7135(a)(1)  of  the  Statute. 
However,  if  either  party  to  such 
provisions  in  an  existing  agreement 
objects  to  the  continuation  or  renewal 
thereof,  such  objection  prevents  the 
continuation  or  renewal  of  those 
agreement  provisions  under  section 
7135(a)(1)  of  the  Statute. 

Issued,  Washington,  DC.  December  19, 
1979. 

Federal  Labor  Relations  Authority. 

Rynald  W.  Kaughlon, 

Chairman. 

Hertry  B.  Fraziar  III, 

Member. 

Leon  B.  App'eivhaile, 

Member. 
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Interpretation  and  Guidance  Relating 
to  the  Scope  of  the  Negotiated 
Grievance  Procedures  in  Existing 
Agreements 

AGENCY:  Federal  Labor  Relations 
Authority. 

ACTION:  Interpretation  and  Guidance 
Relating  to  the  Scope  of  the  Negotiated 


Grievance  Procedures  in  Existing 
Agreements. 

SUMMARY:  This  interpretation  and 
guidance  concerns  the  interpretation 
and  application  of  section  7121  of  the 
Federal  Service  Labor-management 
Relations  Statute  (92  Stat.  1211)  as  it 
relates  to  the  scope  of  the  negotiated 
grievance  procedures  in  existing 
agreements. 

EFPECTIVE  CftTE:  D^  "!^r-.':"r  V  ■'T"-!. 
FOR  FUBTSrR    NFCi^M A^IC^^i  COUVAGT: 
Samuel  A.  Chaitovitz,  Executive 
Director,  1900  E  Street  NW., 
Washington,  DC.  2Crt24,  2G2-2.';4-9555. 
SUPPLEMENTARY  iNFOK.^  A  r  O?^:  The 
Federal  Labor  Reiiu  jiis  Auiiiority  was 
established  by  Reorganization  Plan  Nj. 
2  of  1978,  effective  January  1, 1979  (43 
FR  36037).  Since  January  11,  1979,  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1191). 

As  previously  announced  (44  FR 
28102,  May  14, 1979),  the  Authority 
determined,  in  accordance  with  its 
regulations  and  the  Federal  Ser\'ice 
Labor-Management  Relations  Statute  (92 
Stat.  1191),  to  issue  an  interpretation 
and  guidance  concerning  section  7121  of 
the  Statute  (92  Stat.  1211)  as  it  relates  to 
the  scope  of  the  negotiated  grievance 
procedures  in  existing  agreem.ents. 
Interested  persons  were  invited  to 
express  their  views  in  writing  on  the 
matter  involved.  After  careful 
consideration  of  the  submissions  by 
diverse  labor  organizations,  agencies 
and  individuals,  the  A.uthority  issued  its 
Interpretation  and  Guidance,  expressing 
the  viev/s  of  the  Authority  on  the  proper 
interpretation  and  application  of  the 
relevant  statutory  provisions. 

[Case  No.  O-PS-21 
Interpretation  and  Guidance 

Introduction 

As  previously  announced,'  the 
Authority  determined,  in  conformity 
with  its  rules  and  the  Federal  Service 
Labor-Management  Rel  itions  Statute  (92 
Stat.  1191),  that  an  interpretation  of  the 
Statute  was  warranted  on  the  fullowing 
question: 

What  is  the  proper  interpretation  and 
application  of  section  7121  of  the  Federal 
Service  Labor-Management  Relations  Slalule 
(92  Stat.  1211)  as  it  relates  to  the  impact  of 
this  section  of  t>ie  Statute  on  the  scope  of 


'Fedaral  Labor  Relations  Aulh.ority,  Notice 
Rtlatmg  to  the  Scope  of  the  Negotiated  Grievance 
Fiocedures  in  Existing  Agreements.  44  FR  20102 
(May  14,  1979).  This  Nctxe  was  issued  in  response 
to  a  request  for  a  major  policy  deiermination  from 
llie  National  Association  of  Government  Employees. 
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negotiated  grievance  procedures  in  existing 
agreements?  In  addressing  themselves  to  this 
question  of  scope,  interested  persons  are  also 
invited  to  consider  the  impact,  if  any,  of 
section  7135(a)(1)  of  the  Statute  (92  Stat.  12i5) 
on  such  interpretation  and  application. 

The  Authority  invited  interested 
persons  to  express  their  views  in  writing 
with  respect  to  the  matter  involved.  The 
responses  submitted  to  the  Authority* 
were  detailed  and  helpful  and  have 
been  carefully  considered.  In  view  of  the 
thoroughness  and  extent  of  these 
submissions,  the  Authority  has 
determined  that  no  useful  purpose 
would  be  served  by  providing  for  an  oral 
hearing. 

Background 

Prior  to  the  Statute,  the  scope  of 
negotiated  grievance  procedures  was 
governed  by  section  13  of  Executive 
Order  11491,  as  amended,  which 
provided  in  relevant  part  as  follows: 

Sec.  13.  Grievance  and  arbitration 
procedures. 

(a)  An  agreement  between  an  agency  and  a 
labor  organization  shall  provide  a  procedure, 
applicable  only  to  the  unit,  for  the 
consideration  of  grievances.  The  coverage 
and  scope  of  the  procedure  shall  be 
negotiated  by  the  parties  to  the  agreement 
with  the  exception  that  it  may  not  cover 
matters  for  which  a  statutory  appeal 
procedure  exists  and  so  long  as  it  does  not 

otherwise  conflict  with  statute  or  this  Order 

*  *  * 

On  October  13, 1978,  the  Statute  was 
adopted,  effective  January  11, 1979. 
Section  7121  of  die  Statute,  relating  to 
the  settlement  of  grievances, 'provides 
in  relevant  part  as  follows: 


=Iii  addition  to  the  National  Association  of 
Government  Employees,  the  following  labor 
orgimizations.  agencies,  and  individuals  submitted 
their  views  to  the  Authority:  American  Federation 
of  Government  Employees,  AFL-CIO;  National 
Federation  of  Federal  Employees;  National  Treasury 
Employees  Union;  professional  Air  Taffic 
Controllers  Organization;  ACTION;  Federal  Home 
Loan  Bank  Board;  Georgia  National  Guard; 
Department  of  Housing  and  Urban  Development; 
Department  of  the  Interior;  Internal  Revenue 
Service:  Office  of  Personnel  Management;  Senator 
Orrin  C.  Hatch;  and  Mr  Stephen  B.  Pacelti. 

'"Grievance"  is  defined  by  section  7103(a)(9)  of 

the  Statute  as  follows: 

7103.  Definitions:  application 

(a)  Fur  the  purpose  of  this  (Statute)— 
•        •        •        «        • 

(9)  "grievance"  means  any  complaint — 

(A)  by  any  employee  concerning  any  matter 
relating  to  the  employment  of  the  employee; 

(B)  by  any  labor  organization  concerning  any 
matter  relating  to  the  employment  of  any  employee; 
or 

(C)  by  any  employee.  labor  organization,  or 
agency  concerning — 

(i)  the  effect  or  interpretation,  or  a  claim  of 
breach,  of  a  collective  bargaining  agreement;  or 

(ii)  any  claimed  violation,  misinterpretation,  or 
misapplir.dtion  of  any  law,  rule,  or  regulation 
affecting  conditions  of  employmen!(.) 


I  7121.  Grievance  procedures 

(a)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  any  collective  bargaining 
agreement  shall  provide  procedures  for  the 
settlement  of  grievances,  includLng  questions 
of  arbitrabiiity.  *  *  *  (T]he  procedures  shall 
be  the  exclusive  procedures  for  resolving 
grievances  which  fall  within  its  coverage. 

(2)  An  collective  bargaining  agreement  may 
exclude  any  matter  from  the  application  of 
the  grievance  procedures  which  are  provided 
for  in  the  agreement. 
***** 

(c)  The  preceding  subsections  of  this 
section  shall  not  apply  with  respect  to  any 
grievance  concerning — 

(1)  Any  claimed  nolation  of  subchapter  III 
of  chapter  73  of  this  title  (relating  to 
prohibited  political  activities); 

(2]  Retirement,  life  insurance,  or  health 
insurance; 

(3)  A  suspension  or  removal  under  section 
7532  of  this  title; 

(4)  Any  examination,  certification,  or 
appoint.ment;  or 

(5)  The  ciubsificafion  of  any  position  which 
does  not  result  in  the  reduction  in  grade  or 
pay  of  an  employee. 

In  addition,  certain  "savings 
provisions"  were  enacted  as  integral 
parts  of  the  Statute.  The  savings 
provisions  relevant  here,  section  7135(a) 
and  (b),  read  as  follows: 

§  7135.  Continuation  of  existing  lans, 
recognitions,  agreements,  and  procedure.^. 

(s)  Nothing  contained  in  this  (Statute)  shall 
preclude — 

(1)  The  renewal  or  continuation  of  an 
exclusive  recognition,  certification  of  an 
exclusive  representative,  or  a  lawful 
agreement  between  an  agency  and  an 
exclusive  representative  of  its  employees, 
which  is  entered  into  before  Ihe  effective 
date  of  this  (Statute);  *  *  * 

(b)  Policies,  regulations,  and  procedures 
established  under  the  decisions  issued  under 
Executive  Orders,11491, 11G16, 11636, 11787, 
and  11838,  or  under  any  oiher  Executive 
order,  as  in  effect  on  the  effective  date  of  this 
(Statute),  shall  remain  in  full  force  and  effect 
until  revised  or  revoked  by  the  President,  or 
unless  superseded  by  specific  provisions  of 
this  (Statute)  or  by  regulations  or  decisions 
issued  pursuant  to  this  (Statute). 

After  the  effective  date  of  the  Statute, 
it  appears  from  the  record  that  agencies 
in  so.me  instances  have  refused  union 
requests  to  renegotiate  the  scope  of  their 
existing  negotiated  grievance 
procedures.  The  agencies  base  such 
refusals  to  renegotiate  on  the  above- 
quoted  savings  provisions/ln  section 
7135  of  the  Statute.  f 

We  shall  consider  whether 
renegotiation  of  the  scope  of  grievance 
procedures  in  existing  agreements  may 
be  properly  refused  on  the  basis  of 
either  section  7135(a)(1)  of  (b)  of  the 
Statute  as  claimed  by  the  agencies.  For 
convenience  of  discussion,  we  will 
consider  the  impact  of  these  statutory 
provisions  in  reverse  order. 


Impact  of  Section  7135(b)  on 
Renegotiation  of  Scope  of  Existing 
Negotiated  Grievance  Procedures 

As  noted  above,  section  7135(b)  of  the 
Statute  provides  that  policies 
established  under  the  Order  shall 
remain  in  full  force  and  effect  unless 
superseded  by  specific  provisions  of  the 
Statute.  It  is  clear  that  the  provisions  of 
section  7121  of  the  Statute,  as  they 
relate  to  the  scope  of  grievance 
procedures  in  collective  bargaining 
agreements,  differ  materially  from  and 
thereby  "supersede"  the  policies  of 
section  13  of  the  Order. 

First,  in  contrast  to  section  13  of  the 
Order,  which  excluded  from  coverage 
under  negotiated  grievance  procedures 
all  matters  for  which  statutory  appeal 
procedures  existed,  section  7121  of  the 
Statute  includes  such  matters  within  the 
scope  of  the  negotiated  grievance 
procedures,  absent  agreement  to  tiie 
contrary,  and  except  for  certain  specific 
exclusions  enumerated  in  section 
7121(c)  itself.  Second,  while  the  scope  of 
grievance  procedures  negotiated  under 
section  13  of  the  Order  was  dependent 
on  the  parties'  mutual  agreement  as  to 
those  matters  which  would  be  covered.^ 
grievance  procedures  negotiated  by  the 
parties  under  section  7121  of  the  Statute 
cover  all  matters  which  might  lawfully 
be  submitted  to  those  procedures,  unless 
the  parties  in  their  negotiations  mutually 
agree  that  particular  matters  shall  be 
excluded  from  the  negotiated  grievance 
procedures  as  provided  in  section 
7121(a)(2)  of  the  Statute.  In  this 
connection,  the  House-Senate 
Conference  Committee  reported  with 
respect  to  section  7121  as  follows:  * 

Ail  matters  that  under  the  provisions  of 
law  could  be  submitted  to  the  grievance 
procedures  shall  in  fact  be  within  the  scope 
of  any  grievance  procedure  negotiated  by  the 
parties  unless  the  parties  agree  as  part  of  the 
collective  bargaining  process  that  certain 
matters  shall  not  be  covered  by  the  grievance 
procedures. 

Thus,  it  is  clear  that  the  policies  of 
section  13  of  the  Order  regarding  the 
scope  of  negotiated  grievance 
procedures  have  been  superseded  by 
specific  provisions  of  section  7121  of  the 
Statute,  and  therefore,  pursuant  to 
section  7135(b)  of  the  Statue,  those 
policies  of  the  Order  are  no  longer  in 
effect. 


*Sce.  eg..  Bureau  of  Prisons  and  Federal  Prison 
Industries.  Inc..  Washington.  DC  and  Council  of 
Prison  Locals.  AFGE,  73  FSIP  27.  3  FLRC  352  (FLRC 
No.  74A-24.  June  10. 1975.  Report  No.  74). 

^  Joint  Explanatory  Statement  of  the  Committee 
on  Conference.  H.R.  Rep.  No.  1717.  95th  Cong..  2d 
Bess.  157,  reprinted  in  (1978)  U.S.  Code  Cong.  &  Ad. 
News  2860.  2891. 
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/:   --  u   :.-:::  jn  of  Scope  of  Grievance 

Procedures  in  Existing  Agreements 

As  set  forth  previously,  section 
7135(a)(1)  of  the  Statute  provides  that 
nothing  in  the  Statute  shall  preclude  the 
renewal  or  continuation  of  a  lawful 
agreement  entered  into  before  the 
effective  date  of  the  Statute.  Plainly, 
where  both  parties  to  an  existing 
agreement  containing  grievance 
procedures  negotiated  under  section  13 
of  the  Order  wish  to  maintain  those 
negotiated  grievance  procedures,  the 
literal  language  of  section  7135(a)(1)  of 
the  Statute  does  not  prevent  the  parties 
from  renewing  or  continuing  the  terms  of 
that  agreement  if  they  so  desire. 

However,  where  either  party  to  an 
existing  agreement  objects  to  the 
continuation  of  provisions  in  that 
agreement  establishing  the  scope  of  the 
negotiated  grievance  procedures,  such 
objection  requires  the  parties  to  comply 
with  the  mandate  of  section  7121  of  the 
Statute.  That  is,  the  parties  would  then 
be  required  to  renegotiate  the  scope  of 
their  negotiated  grievance  procedures 
and.  in  conformity  with  section  7121(a), 
the  grievance  procedures  so 
lenegotiated  would  rover  all  matters 
which  might  lawfully  be  submitted  to 
those  procedures,  except  for  particular 
matters  mutually  agreed  by  the  parties 
to  be  excluded.* 

Pending  such  renegotiation,  the 
current  agreement  would  of  course 
continue  in  effect  and  grievances  would 
continue  to  be  processed  by  the  parties 
as  provided  for  in  that  agreement.' 


M.  ntrary  to  the  position  of  several  responding 
orgdnizaiions.  mere  objection  by  a  party  to  the 
continuation  of  e.xisting  negotiated  grievance 
procedures  would  not.  per  se.  extend  the  scope  of 
the  existing  procedures,  smce  section  7121  concerns 
the  scope  of  grievance  procedures  which  may  be 
nesntiatcd  by  the  parties. 

'Apart  from  the  scope  of  t}:e  negotiated  grievance 
procedures,  section  7121  of  the  Statute  mandates 
that  such  procediires  shall  pi  ci^  .'de  for  binding 
a.'bitra'.ion  of  any  grievances  not  satisfactorily 
set;l!,d  under  th.;se  procedures.  L'ndnr  section  13  of 
Executive  Order  114S1.  as  amendnd,  if  was  not 
rr-iiidntory  to  include  bin.ling  arbitration  as  part  of 
a  npg-.'ialed  grievance  procedure.  Thus  it  is  clear 
that  the  policies  of  section  13  of  the  Order  re^^rding 
-trburafion  have  been  suptrscded  by  specific 
provisions  of  section  7121  of  the  Statute,  and 
therefore,  piir.-uant  to  section  713.S(b)  of  the  Statute 
those  policies  of  the  Order  are  no  longer  in  effect. 
Of  course,  where  thf;  parties  to  an  agreement 
en'ered  into  before  the  effective  date  cf  the  Statute 
have  not  provided  for  binding  arb  tia'ion  as  part  of 
the  grievance  procedure,  they  may  i-n'.n'.'j  =)gree  to 
renew  or  continue  the  terms  of  iha!  agri^ement 
under  Lhe  provisions  of  sect:.M  "135;ajt !)  of  the 
Stat::te.  rlowev<;r.  where  a  iohor  orgsiiizaliun  or  an 
a^jency  objects  to  thv;  cuntinua'.ion  of  a  negoiiatid 
tiieva.-ice  procedure  insofar  as  it  has  no  p.'.i'-^sinn 
for  bind::  g  arbitration.  I^'en  s'^c'r  objucticn  v^ould 
prevKnt  the  cor.tjnuation  of  thai  pa'ticular  provision 
nn:k:  spc'  on  713S(a)(l)  of  the  Statute  and  section 
"121  would  apply.  In  such  a  case,  then,  the 
negoliuted  grievance  procedure  shall  provide  for 


Conclusion 

In  summary,  it  is  the  Authority's 
interpretation  and  guidance  that: 

1.  Section  7121  of  the  Statute,  under 
which  the  scope  of  negotiated  grievance 
procedures  shall  cover  all  matters  which 
might  lawfully  be  submitted  to  those 
procedures  except  for  particular  matters 
mutually  agreed  by  the  parties  to  be 
excluded,  does  not  apply  in  situations 
where  the  parties  to  an  existing 
agreement  containing  grievance 
procedures  negotiated  under  section  13 
of  the  Order  wish  to  maintain  those 
negotiated  grievance  procedures. 

2.  However,  where  either  party  to  an 
existing  negotiated  agreement  objects  to 
the  renewal  or  continuation  of  the 
existing  negotiated  grievance 
procedures,  section  7121  of  the  Statute 
requires  that  the  parties  renegotiate  the 
scope  of  their  grievance  procedures  in 
compliance  with  the  provisions  of  that 
section.  Under  section  7121,  the 
grievance  procedures  so  renegotiated 
would  cover  all  matters  which  might 
lawfully  be  submitted  to  the  negotiated 
grievance  procedures,  except  those 
matters  expressly  excluded  by 
agreement  of  the  parties.  Pending  such 
renegotiation,  the  current  agreement 
must  remain  in  effect. 

Issued,  Washington.  D.C.,  December  19. 
1979. 

Federal  Labor  Relations  Authority. 
Ronald  VV.  Haughton, 
Chairman. 
Henry  B.  Frazier  HI, 
Member. 

Leon  B.  .Applewhaite, 
Member. 

jtR  Doc.  79-393aa  Filed  12-26-79;  8:45  amj 
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binding  arbitration  of  grievances  not  satisfactorily 
settled  under  the  negotiated  procedure.  See, 
Interpretation  and  Guidance,  FI.RA  No.  O-PS-l. 
Report  No.  1.  (April  19. 1979).  Similarly,  to  the 
extent  thai  section  13  of  the  Order  p-ovided  that 
qufrslions  of  arhitrability  may.  or  in  certain  cases 
must,  be  submitted  to  the  Assistant  Secretary  of 
l-.^bor,  such  policies  have  been  specifically 
superseded  by  the  Statute.  Where  collective 
bargaining  .agreements  contain  provisions 
conferring  jurisdiction  upon  the  Assistant  Secretary 
to  resolve  questions  of  arbitrability,  such  provisions 
have  been  rendered  void  by  the  Statute.  Therefore, 
negotiated  grievance  procodjres  may  not  confer 
jurisdiction  up'.n  the  Assistant  Secretary  or  the 
Federal  Labor  Relations  Authority  to  resolve  such 
questions.  Section  7121  m..indates  th.il  each 
collective  bargaining  agiee.menl  shall  provide 
p.-'ocedures  for  the  setllement  of  griovances. 
imlading  questions  of  arbitrability  and  unless  the 
parties,  consistent  vvi'h  law,  mutually  agree 
ofharwise.  such  procedures  must  be  read  as 
providing  that  all  qiicstions  of  aibilrability  not 
otherwise  resolved  shall  be  submitted  to  arbitration. 


FEDERAL  MARITiME  COMMISSION 

Independent  Ocean  Freight  Fcwarder 
License;  Appiicaots 

Notice  is  hereby  given  that  tlie 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  641(b]). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  DC. 
20573. 

Mover's  International,  Inc.,  1800  Highwjy  99, 

P.O.  Box  1294,  Lynnwood,  WA  98036. 

Officers:  Robert  H.  Johnson.  President/ 

Director:  Richard  Cabrera.  Director;  Betty 

A.  Johnson,  Sec'-etdry:  Harold  J.  Johnson, 

Director. 
Cody  Forwarding  Company  (William  Cody 

Foley,  d.b.a.,  2171  Richmond  Avenue, 

Houston,  TX  77098. 
T-A-T  Airfreight,  Inc.,  d.b.a.  Tatmar  Co.,  4401 

N.W.  74th  Avenue,  Miami,  FL  33166. 

Officers:  Miguel  Dalsinde,  President; 

Humberto  Balsinde.  Vice  President: 

Dominick  Antinoro.  Treasurer;  John 

Alexander,  Secretary. 
Kaihin  America  Corporation.  9100  So. 

Septulveda  Blvd..  Los  Angeles,  CA  90045. 

Officers:  Kim  McGurgan.  Vice  President;  T. 

Ito,  Asst.  Vice  President;  Y.  Fj.kuktomi. 

Secretary/Director;  Y.  Otsu,  President/ 

Director;  T.  Yamakawa,  Trea,surer/ 

Director. 
Network  Express  (Jose  A.  Torrente.  d.b  a.),  11 

Broadway,  Suite  1604,  New  York,  NY  10004. 
W.  Prescott  &  Co.  (John  R.  Presrott.  d.b.a.), 

722  West  Pine  Hill,  P.O.,  Box  467,  Pinehurst, 

TX  77362. 
International  Cargo  Services,  Inc..  1188 

Central  Avenue,  East  Point,  GA  30344. 

Officers:  Steven  R.  Watrous,  President, 

Donald  F.  Simpson,  Vice  President;  Sandra 

G.  Tovar,  Secretary /Treasurer. 
Intermountain  Brokers  (Paul  R.  Gol!?.  d.b.a.): 

P.O.  Box  10367,  Albuqueque,  NM  07114. 
Swift  Internationa],  Inc.,  7901  Fourth  Street, 

Nor<h,  Suite  207,  St.  Petersburg,  FL  33734. 

Officers-  Stanley  Taylor,  President;  Dick 

DeWitt,  Vice  President;  Kyle  C.  Custer, 

Director. 

By  the  Federal  Maiiiime  Commi.ssion. 
Dated;  December  20, 1979. 
Francis  C.  Humey, 

Secretar}'. 

|FR  Doc.  79-38466  Filed  12-26-79;  8:45  .i.-nj 
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FEDERAL  RESERVE  PYSTr^/i 

Bank  Holding  Con^panies;  P  cposed 
De  Novo  Nonbanic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 


Federal  Ri' 

section  4fc)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c](3})  and 
§  225.4(bj(lJ  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
eng.ige  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
di^termined  by  the  Board  of  Governors 
to  be  closely  related  to  bardcing. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  apphcation  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parly 
commenting  would  be  agr)ev?d  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  14, 1980. 

A.  Federal  Rcsen'e  Bank  of  New 
York,  33  Liberty  Street,  New  York.  New 
York  10045: 

CITICORP,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Utah):  to  engage,  through  its 
indirect  subsidiary,  Citicrop  Person-to- 
Person  Financial  Center  in  operating  a 
finance  company,  including  making  or 
acquiring  consumer  loans  and  other 
extensions  of  credit,  secured  or 
unsecured;  making  or  acquiring  loans 
and  other  extensions  of  ciedit  to  finance 
the  purchase  of  mobile  homes  or 
manufactured  housing,  together  with  the 
real  property  to  which  such  housing  is  or 
will  be  permanently  affixed;  and  acting 
as  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit. 
These  activities  wuuld  be  conducted 
from  an  office  in  Salt  Lake  City,  Utah, 
serving  the  entire  Slate  of  Utah.  This 
application  is  for  an  expansion  of 
activities  and  service  area  of  an  existing 
office. 
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B.  Federal  Reserve  Bank  of 
Minneapolis,  250  Marquette  Avenue, 
Kfinncapolis,  Minnesota  55480: 

FIRST  BANK  SYSTEM,  INC., 
Minneepolis,  Minnesota  (tnist  company 
activities;  Arizona):  to  engage,  through 
its  subsidiary,  First  Trust  Company  of 
Arizona,  in  performing  or  carrying  on 
any  one  or  more  of  the  functions  or 
activities  tliat  may  be  performed  or 
carried  on  by  a  trust  company  including 
activities  of  a  fiduciary,  agency  or 
custodian  nature.  These  activities  would 
be  conducted  from  an  office  in  Phoenix. 
Arizona,  serving  primarily  the  Phoenix 
metropolitan  area  and  secondarily,  the 
rtindinder  of  the  State  of  Arizona. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  41*0  Sansome  Street,  San 
Francisco,  California  94120: 

IMPERIAL  BANCORP,  Inglcwood. 
California  (mortgage  banking  activities; 
United  States):  to  engage,  through  its 
subsidiary.  Imperial  Bancorp  Mortgage 
Company  ("Company"),  in  originating 
mortg-igfts  on  single-  and  multi-family 
residential  and  commercial 
nonresidential  properties,  selling  the 
mortgages  to  permanent  investors,  and 
servicing  the  loans  on  belialf  of  the 
investors  who  purchase  the  mortgages. 
Company  will  assist  developers, 
builders  and  other.-,  in  obtaitiing 
construction  and  other  types  of  loans. 
These  activities  will  be  conducted  from 
offices  in  Inglewood,  California,  serving 
the  United  States. 

D.  Other  Federal  Resen,-e  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
Sysic-m,  December  14, 1379. 
William  N.  M(;Dunou;;h, 
A.isfstcint  Secretary  of  the  Board. 

(FR  f)i,r,  rM3W2"F,lj()  12-28-79:  3:45  nm| 
BILLING  CODE  8210-Cl-M 


Bank  of  Virginia  Co.;  Acquisition  of 
Bank 

Bank  of  Virginia  Company,  Richmond, 
Virginia,  has  applied  for  the  Board's 
approval  under  section  3ia)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
13-^2{a]{3)J  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Virninia-Wise, 
St.  Patil,  Virginia.  The  factors  lh;it  are 
considered  in  acting  on  the  application 
are  set  furth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  p'jrson  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  14, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 


include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Due.  79-3<NB:  Filed  13-2ft-79;  8:45  am] 
BILUKG  CODE  6210-01-M 


Commercial  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Comniercial  Bancshares,  Inc., 
Wharton,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1S42(3)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Wharton  Bank  &  Trust  Company, 
Wharton.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  Ihe  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  en  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  iio  later  than  January  14, 1900. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identil'^ying  specifically  any  questions  of 
fact  that  are  in  di.spute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Boaid  of  Governors  of  the  Federal  J^escr\e 
Syst^ni,  December  14, 1979. 

W'il'iam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Dec  79-35477  Filed  i2-2t)-79.  8  45  am) 
SILLING  CODE  621(>-01-M 


First  Naliorial  Bancshares  in  Newton. 
Inc  ;  Formstion  of  Bank  Holding 
Company 

First  National  Bancshares  in  Newton. 
Inc.,  Newton,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  in  Newton,  Newton, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
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in  section  3(c]  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resell  e  Bank  of  Chicago. 
.'\ny  person  wishing  to  comment  on  the 
application  should  submit  views  in 
wilting  to  the  Secretary,  Board  of 
Go\  ernors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  17, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
indentifyirg  specifically  any  questions 
of  fact  ih.  t  .ue  in  dispute  and 
summari/iiig  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  17, 1979. 
V\  illiatn  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

[fR  Div  7a- 1<^-^  Filed  i:-29-79;  8.4S  am) 


J  R.  Montgomery  Ba^ccpordiHon; 
Acquisition  of  Bank 

)   R.  .Montgomcrfj  Bancorporation, 
I .:  .vton.  Oklahoma,  has  applied  for  the 
h     rd's  approval  under  section  3ia)(3)  of 
*   •  Bunk  Holding  Company  Act  (12 
I  >  C.  1842(a)(3))  to  acquire  12.6  per 
ce.-.t  or  more  of  the  voting  shares  of  City 
National  Bank  Sc  Trust  Company, 
Lawton.  Oklahoma,  thereby  increasing 
its  owtiership  of  shares  of  the  bank  to 
49.9  per  cent,  'i'he  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governois  cr 
at  the  Fedeial  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
rece'ved  not  l.ster  than  January  14,  1980. 
Aj-iy  comment  on  an  application  that 
r'jquests  a  heari.ng  must  include  a 
st-iiement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indcnlifying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Hoard  of  Governors  of  the  Federal  Reserve 
System.  December  13,  1979. 
Wi!lia.-n  N.  McDonough. 
Assistant  Secretary  of  the  Board 

:"K  □r>:  -9-:jc«d:  Filed  ■i2-2»-79;  8.45  da»| 
BILLINC  CODE  e21G-01-M 


Wansiira  Bancs ncvt-s.  ^r  „.,  rcr.r-sion 
0*  5r"k  Holding  Cc-^par.y 

Mansura  iJancsnares,  Inc.,  Mansura, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Mansura 
State  Bank,  Mansura,  Louisiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1979. 
WUliam  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-3SM79  Filed  12-2»-79-.  ft«  dm] 
BILUNG  COOE  621(M)1-M 


>.'cG-r3',  6  3pr,shares,  Inc.;  Formation 
of  Bonk  Holding  Company 

McGregor  Bancshares,  Inc..  MrGregor, 
Mirmesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bark  Holding  Company  Act  (12  U.S.C. 
1842(al(l))  to  become  a  bank  holdin.g 
company  by  acquiring  80.18  percent  of 
the  voting  shares  of  State  Bsnk  of 
McGregor,  McGregor,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  17, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
iriclude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hesring,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  17. 1979. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  7fi-3g475  Filed  12-26-79;  8r45  am] 
BILLING  CODE  6ZtO~01-M 

TheTysar.  Corp.;  Fofi-n.-.tior,  of  Bank 
Holding  Compatiy 

The  Tysan  Corporation,  Minneapolis, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
18-12(a){l))  to  become  a  bank  holding 
company  by  acquiring  90.8  per  cent  or 
more  of  the  voting  shares  of  the  State 
Bank  of  Long  Lake.  Long  Lake, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(cj  of  the  .Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  vvriting  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  14, 1S80.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specificaly  any 
questions  of  fact  that  are  in  dispute  and 
summarzing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  t'tie  Federal  Reserve 
System,  December  17, 1979. 

Wiliam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[TH  Doc  79-39478  Filed  12-26-79;  8:45  am) 
BILLING  COOE  621(H)1-M 


V.  jii'c  C>ry  Lr'iics":.rf.ii,  In:.;  Formation 
of  Bar.k  Holu^rci  Ccr-'.pany 

Wolfe  City  Baiicshares,  Inc.,  Wolfe 
City,  Texas,  hss  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aj(l))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Wolfe 
City  National  Bank,  Wolfe  City,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  tiie  Board  of  Governois  or 
at  the  Federal  Reserve  BanJk  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  IB.  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


lecenioer 


ly^P 


MlC 


"6389 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hrsring, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  18, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-33480  Filed  12-26-79;  8:45  am| 
BILLirra  CODE  8210-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATiCN,  ANC  Vv'ELFARE 

Health  Resources  Administration 

Anpijcation  .Announcement  for  Grants 
for  Tr':,inin9  '^  tme.'gency  Medical 
Sc-rvices;  Section  789,  Public  Health 
Service  Act 

rhc  Bureau  of  Health  Miinpower, 
Health  Resources  Administration,  is 
pleased  to  announce  the  availability  of 
fiscal  year  1980  application  materials  for 
Grants  for  Training  in  Emergency 
Medical  Services  as  authorized  by 
section  789,  Title  VII.  of  the  Public 
Health  Service  Act. 

Section  789  authorize.s  grants  to 
educational  entities  to  assist  in  meeting 
Ihe  cost  of  training  programs  providing 
instruction  in  the  techniques  and 
methods  of  emergency  medical  services, 
including  the  skills  required  in 
connection  with  the  provision  of 
ambulance  services.  Eligible  entities 
include  schools  of  medicine,  dentistry, 
osteopathic  medicine  and  nursing, 
truini.ng  centers  for  allied  health 
professions,  hospitals,  and  other 
appropriate  educational  and  public 
entities.  Programs  covered  within  this 
authority  include  projects  for  the 
training  of  emergency  medical 
technicians-ambulance,  emergency 
medical  technicians-paramedic, 
emergency  nursing  personnel,  and 
projects  for  predoctoral,  residency,  and 
continuing  education  training  of 
physicians  in  emergency  medicine. 

In  determining  the  priority  for  funding 
of  approved  competitive  apphcalions. 
additional  funding  preference  will  be 
accorded  projects  in  which  the  following 
are  demonstrated. 

Far  all  projects:  (1)  Those  applications 
which  include  satisfactory  evidence  of 
affording  clinical  experience  in  affiliated 
emergency  medical  services  systems 
receiving  assistance  under  Section  1203 
or  Section  1204  of  the  Public  Health 
Service  Act. 

(2)  Those  applications  providing 
satisfactorj'  evidence  that  substantial 
portions  of  the  training  program  will  be 
conducted  in  primary  medical 


manpower  shortage  areas  as  defined 
under  section  3.32  of  the  PHS  Act. 

For  Projects  in  Specific  Disciplines: 
(1)  EhfT-Paro medic:  Those  projects 
sponsored  by  educational  entities 
granting  a  degree  or  diploma.  (This  does 
not  apply  to  a  degree  or  diploma  in  EMS 
but  applies  to  the  institution.) 

(2)  Medicine:  Those  projects  designed 
to  train  emergency  physicians  in 
emergency  medical  services  system 
concepts  while  developing  general 
emergency  medical  training  resources. 
As  evidence  that  the  program  is  so 
designed,  the  applicant  must:  (a)  Be.  or 
be  affiliated  with,  a  school  of  allopathic 
medicine  or  osteopathic  medicine  with 
an  adininis*rative  unit  which  is 
responsible  for  educational  programs  in 
emergency  medicine  and  involved  in 
more  than  one  of  the  following  phases  of 
emergency  medical  education: 
undergraduate,  graduate,  or  continuing 
education;  or 

(b)  Propose  educational  program.s 
designed  to  improve  the  capabilities  of 
physicians  to  provide  emergency 
medical  services  in  emergency  medical 
service  systems. 

Applications  which  do  not  address 
these  preferences  will  be  reviewed  and 
given  full  consideration  for  funding. 
However,  each  preference  which  is  met 
will  enhance  the  competitive  position  of 
an  approved  applicant  in  determining 
the  order  of  funding  of  approved 
applications. 

Approximately  Sl,000,00t)-Sl, 500.000 
is  expected  to  be  available  for 
compciiiive  grant  awards  in  fiscal  year 
1980  under  Section  739. 

Section  789  application  materials  for 
fiscal  year  1980  are  based  on  Interim- 
Final  Regulations  published  in  the 
Federal  Register  on  September  16,  1977 
(42  FR  46523).  Therefore,  application 
materials,  including  the  various 
requirements,  are  subject  to  change 
when  final  regulations  are  issued  under 
Section  789. 

Programs  for  the  training  of  the 
emergency  medical  technician- 
ambulance  must  either:  (1)  Meet  the 
guidelines  prescribed  by  the  "Basic 
Training  Course  for  Emergency  Medical 
Technicians"  (Second  Edition)  1977,  U.S. 
Department  of  Transportation,  NHTSA: 
or  (2)  demonstrate  that  at  least  75 
percent  of  the  graduates  of  the  p.rogram 
either  pass  the  National  Registry  of 
Emergency  Technicians  Examination 
within  six  months  after  graduation  or 
meet  applicable  State  requirements 
which  are  determined  by  the  Secretary 
of  Health,  Education,  and  Welfare  to 
equal  or  exceed  Department  of 
Transportation  guidelines. 

Programs  for  the  training  of 
emergency  medical  technicians- 


paramedic  must  prepare  students  to 
meet  the  performance  standards 
contained  in  Appendix  A  of  the 
"National  Training  Course  Guide  for 
Emergency  Medical  Technicians- 
Paramedic"  developed  by  the 
Department  of  Fransportation,  NHTSA. 
These  reference  materials  should  be 
available  throughout  your  office  of  the 
State  Agency  Delegated  Coordinator  of 
Emergency  Medical  Services  or  the 
following: 

Department  of  Transptortation,  National 
Highway  Safety  Administration,  NTS-13, 
400  Seventh  Street,  SW.,  Washington.  D.C. 
20590. 

The  Superintendent  of  Documents, 
Government  Printing  Office,  Washington, 
DC,  20402, 

Programs  for  the  training  of 
emergency  nursing  personnel  must 
prepare  nurses  to  meet  the  "Standards 
of  Emergency  Nursing  Practice 
developed  by  the  American  Nurses' 
Association  and  the  Emergency 
Department  Nurses'  Association"  (ANA 
Publication  Code  MS-S)  or  equivalent 
standards  as  determined  by  the 
Secretary  of  HealLh,  Education,  and 
Welfare.  Copies  of  tlie  Standards  for 
Emergency  Nursing  Practice  should  be 
available  through  your  State  Agency 
Delegated  Coordinator  of  Emergency 
Medical  Services  or: 

The  Emergenry  Department  Nurses' 
Association,  66  North  Lake  Shore  Drive, 
Suite  1729,  Chicago,  Illinois  60611. 

Programs  for  the  residency  training  of 
emergency  physicians  must  be  a 
graduate  medical  education  program  in 
emergency  medicine  which  is  either 
approved  or  provisionally  approved  by 
the  American  Osteopathic  Association 
or  is  endorsed  or  provisionally  endorsed 
by,  or  has  a  letter  granting  permission  to 
recruit  residents,  from  the  Liaison 
Residency  Endorsement  Committee  in 
Emergency  Medicine. 

Programs  for  the  continuing  education 
of  physicians  may  only  enroll 
individuals  who  are  emergency 
physicians  or  physicians  actively 
involved  in  an  emergency  medical 
services  system.  The  training  must  fulfill 
requirements  for  continuing  medical 
education  credit  of  the  American 
Osteopathic  Association  or  meet 
Category  I  requirements  of  either  the 
Liaison  Committee  on  Continuing 
Medical  Education  or  the  American 
Medical  Association. 

Section  789  was  amended  on  August 
1,  1977,  by  Public  Law  95-83  to  authorize 
financial  assistance  to  residents  who 
plan  to  specialize  or  work  in  the  practice 
of  emergency  medicine.  However.  »he 
grants  awarded  in  fiscal  year  1977  and 
which  have  continuing  support 
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recommended  for  fiscal  year  1980  did 
not  include  stipend  support  in  the 
approved  application.  Thus,  stipend 
support  is  not  being  allowed  in  the 
continuation  requests.  However, 
applicants  applying  for  continuing 
support  may  request  stipend  support  for 
their  residency  programs  in  a 
competitive  supplemental  application.  I 
An  applicant  requestirg  stipend  support 
to  provide  a  portion  of  the  salary  of 
residents  enrolled  in  the  program  must 
provide  documentation  showing  that 
income  available  from  alternative 
sources,  including  income  derived  from 
the  services  of  the  residents  in  the 
progra.Ti.  w^ll  be  insufficient  to  pay  their 
salaries  i-  ]  that  grant  funds  will  not  be 
used  to  sjpp'ant  other  available  funds. 

Appended  to  this  notice  is  a  suggested 
fonnat  for  notifying  the  Grants 
Management  Officer,  Bureau  of  Health 
Manpower,  of  your  application  plans 
w:th  respect  to  competitive  requests 
(new,  competing  extension  and 
supplemental)  for  fiscal  year  1980 
Grants  for  Training  in  Emergency 
Medical  Sen^ices.  Please  advise  us  of 
your  intentions  in  writing  hy  January  11, 
1960.  if  at  all  possible.  We  iterate  th.^t  a 
competitive  application  kit  will  be 
forwarded  only  upon  request.  Please 
note  that  completed  applications  must 
be  received  by  the  Grants  Management 
Officer,  BHM,  by  February  15,  1980,  in 
order  to  be  considered  for  funding. 

Should  additional  programmatic 
information  be  required,  please  contact: 
Division  of  Medicine,  Bureau  of  Healih 
Manpower,  HRA,  Center  Building,  Room 
4-50,  37C0  East -West  Highway, 
F?ya!tsville,  Maryland  20782,  Phone  (301) 
4.?6-7350. 

Questions  concerning  the  grants 
management  aspects  m.ay  be  addressed 
to  the  Grants  Management  Officer, 
BHM,  whose  address  is  in  the  Appendix. 

Dated.  December  19, 1979.  , 

Henry  A.  Foley,  i 

Adminisirctor. 

BttJJMJ  cone  4110-«3-U 
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HEALTH  PROFESSIONS 
GRANTS  FOR  TRAINING  IN  EMERGENCY  MEDICAL  SERVICES 

REQUEST  FOR  FISCAL  YEAR  1980  GRANT  APPLICATION  KIT 


Name  of  Institution: 

(Hosp. ,  school,  or  other  entltyT 

Address: 


ZIP  CODE 


Individual  Who  May  Be  Contacted 
for  further  information: 


(Name  and  Title) 


(Telephone  Number) 


Request  a  FY  1980  Grant  Application  Kit: 


/ /   Yes  (If  yes,  kit 

will  be  mailed  as 
soon  as  possible .) 


FLE.\SE  ADVISE  US  OF  YOUR  INTENTIONS  BY  JANUARY  11,  1980   IF  AT  ALL 
POSSIBLE.  ' 

Grants  Management  Officer  (A-18) 
Bureau  of  Health  Manpower 
Health  Resources  Administration 
Room  4-27,  Center  Building 
3700  East-West  Highway 
Hyattsville,  Maryland  20782 

(FR  Doc.  79-39563  Filed  12-26-79;  8:45  am] 
BILLING  CODE  4110-83-C 
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O'fice  o:  Education 

Ed'jc.^'.o^.  Appeal  Bza::! 
AGEvcv:  Office  of  Education,  HEW. 

action:  Summades  of  Final  Decisions  of 
the  Title  I  Audit  Hearing  Board. 

summary:  This  notice  contains 
s  ::;n:  res  of  the  fourteen  decisions  of 
the  Ti'ie  I  Audit  Hearing  Board  which 
v.ere  adopted  as  the  final  decisions  of 
the  Office  of  Edi;cation,  HEW,  before 
June  29, 1979.  On  June  29. 1979,  the  Title 
I  Audit  Hearing  Board  became  Uie 
Education  Appeal  Board. 

PC^  "^JPTHEfi  INFORMATION  CONTACT: 

L:.  L..;d  S.  Pollen.  Chairman. 
Education  Appeal  Beard,  400  Marj'Iand 
Avenue,  S.W.,  Rcoti  4051,  Washington, 
D.C.  20202,  Telephone  (202)  245-7835. 

supps-rw;-;- TARY  information:  In  1972, 
the  Cari::;i^sioner  of  Education 
established  the  Title  I  Audit  Hearing 
Board  through  the  p-.iblication  of  a 
notice  in  Lhe  Federal  Register.  The 
establishment  of  the  beard  gave  State 
education  agencies  an  impartial 
administrative  forum  in  which  to  appeal 
adverse  audit  Hndings  made  in  the 
course  of  Federal  audits  of  programs 
administered  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  On  June  29, 1979,  the  Title  I 
Audit  He  aring  Board  became  the 
Education  Appeal  Board  under  interi/n 
final  regi:l5tions  published  ir  the 
Federal  Register  on  May  25, 1979.  For 
more  information  concerning  the 
Ediicaticn  Appeal  Board,  see  tlie  interinj 
pjia!  regiilations.  44  FR  -30528  {May  25, 
197S],  or  contact  the  person  named 
above. 

This  notice  summarizes  the  fourteen 
decisions  of  the  Title  I  Audit  Hedrir.g 
Board  which  v.ere  adopted  as  final 
decisions  of  the  Off.-e  of  Education 
before  Tune  29. 1979.  The  summaries 
were  prepared  as  a  convenience  to  the 
public  and  are  irtended  only  to  highlight 
the  hoIJings  of  the  Title  I  Audit  Hearing 
Board.  The  sujnmaries  are  not  official 
parts  of  the  d^cisicns  and  should  r.ci  be 
relied  upon  as  guidance  from  the  Office 
of  Education  or  k-gal  precedent.  Copies 
of  the  full  decisions  of  Lhe  Title  I  Audit 
Hearing  Boerd  ere  available  at  the 
addiess  given  above  upon  payment  of 
the  costs  of  reprccucticn. 

Decisions  which  become  final  after 
June  29, 1979,  will  be  considered 
decisions  of  Ihs  Edicalicn  Appeal 
Board.  Summaries  cf  those  decisicnc 
vAW  be  published  on  a  semi-annual 
basis,  beginning  in  J.inuary  1980,  in  an 
effort  to  keep  the  public  informed  as  to 
the  Board's  activities. 


Title  I  Audit  Hearing  Board  Office  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 
Nebraska,  Docket  No.  8-{10)-74, 
December  23, 1975. 

Nebraska  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Comjnissioner  for  School  Systems,  that 
local  education  agencies  within  the 
State  had  misspent  $70,867  in  Federal 
funds  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act. 

The  Hearing  Panel  sustained  the 
Deputy  CoiTunissioner's  final  audit 
determination  in  part,  concluding  that 
where  local  education  agencies 
conducting  special  education  and 
summer  school  projects  were  entitled  to 
reimbursement  from  State  funds  but 
used  only  Title  I  fimds  to  finance  the 
projects,  Federal  funds  were  improperly 
used  to  supplant  available  S'ate  funds. 
The  Panel  also  concluded  that  where  ten 
out  of  38  children  served  by  a  special 
education  project  resided  outside  the 
project  area,  the  decision  to  admit  the 
ten  additional  pupils  rested  within  the 
informed  discretion  of  the  local  and 
State  education  agency  specialists,  and, 
in  this  case,  did  not  violate  Title  I  or  the 
regulations. 

On  October  16, 1975,  the  Hearing 
Panel  issued  a  decision  requiring 
Nebraska  to  repay  $61,362  to  the  U.S. 
Office  of  Education.  On  December  23, 
1975,  the  Commissicner  of  Education 
adopted  the  Panel's  decision  as  the  final 
decision  of  the  Office  of  Education. 

SUMMASV  OF  FINAL  DECISION:  Appeal  of 

California,  Docket  No.  5-(7}-74.  June  2, 
197G. 

California  appealed  the  final  audit 
determination,  made  by  the  Acting 
Deputy  Commissioner  for  School 
Systems,  that  certain  payments  made  in 
ccnnsction  with  California's  migrant 
program  were  improper  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act. 

llie  Hearirg  Panel  concluded  that 
where  a  local  education  agency  and  the 
University  of  California  School  of 
Dentistry  contracted  to  provide  dental 
services  for  an  estimated  4.000  migrant 
children  at  a  cost  not  to  exceed  $200,000 
and  only  3,505  migrant  chil-drnn  were 
served,  California  had  an  obligation  to 
refund  to  the  U.S.  Office  of  Education 
the  unexpended  Title  I  funds.  The  Panel 
also  concluded  that  where 
adninistrati'.  e  expenses  of  a  jointly- 
funded  migrant  and  day  care  services 
program  were  paid  exclusively  from 
Title  I  f'di-As  but  only  70^^  c.f  the 
combined  program  v;as  attributable  to 
tiie  migrant  program,  the  State  was 
required  to  refund  to  the  U.S.  Office  of 


Education  30%  of  the  administrative 
expenses. 

The  Hearing  Panel  issued  a  decision 
requiring  California  to  refund  $26,250  to 
the  U.S.  Office  of  Education.  On  June  2. 
1976.  the  Commissioner  of  Education 
adopted  the  Panel's  decision  as  the  final 
decision  of  the  Office  of  Education. 
SUMMARY  OF  FINAL  DECISION:  Appeal  of 
Florida,  Docket  No.  l-{12}-75.  July  23, 
1976. 

Florida  appealed  final  audit 
determinations,  made  by  the  Deputy 
Commissioner  for  School  Systems,  that 
$504,406  in  Federal  fjnds  had  been 
improperly  transferred  into  a  special 
State  project  fund  to  pay  a  portion  of  the 
cost  of  a  reading  research  contract. 

With  respect  to  Federal  funds 
transferred  from  the  Florida  migrant 
program  conducted  under  Title  1  of  the 
Elementary  and  Secondary  Education 
Act,  the  hearing  Panel  found  (1)  that 
Florida's  application  for  the  funds  gave 
no  indication  of  an  intent  to  engage  in  a 
reading  research  contract,  and  (2)  that 
the  contract  was  designed  to  enhance 
the  reading  skills  of  State  public  school 
children  in  general  and  not  a  special 
migrant  segment  of  the  student 
population.  The  Panel  therefore 
concluded  that  Florida  had  no  authority 
to  transfer  the  migrant  funds  for  partial 
payment  of  the  contact.  The  Panel  also 
concluded  that  the  transfer  of  Title  I 
funds,  vocational  education  funds,  and 
adult  basic  education  funds  contrcvened 
the  prohibitions  against  supplanting 
under  Title  I,  the  Vocational  Education 
Act,  and  the  Adult  Basic  Education  Act. 

On  June  10. 1975,  the  Heerirg  Panel 
issued  a  decis'on  requiring  Florida  to 
refund  $804,406  to  the  U.S.  Office  of 
Education.  On  July  28, 1976,  the 
Commissioner  of  Education  adopted  the 
Panel's  decision  as  the  final  decision  of 
the  Office  of  Education. 

SUMMARY  OF  FINAL  DECl.>J!ON:  Appeal  of 

Arkansas.  Docket  No.  a-(ll}-74. 
October  7, 1976. 

Arkansas  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Commissioner  for  School  Systems,  that 
local  education  agencies  within  the 
State  had  misspent  016,155  in  Federal 
funds  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act. 

The  Hearing  Panel  sust.ilned  the 
Deputy  Commissioner's  final  audit 
detenrinalion  in  part,  ruling  that  the  use 
of  Title  I  funds  to  pay  the  salary  of  an 
additional  classroom  teacher  to  reduce 
the  pupil/teacher  ratio  in  a  school  after 
the  school  became  ineligible  for  Title  I 
fiinds  v.»as  a  clear  violation  of  the 
regulations.  The  Panel  also  ruled  that 
the  use  of  Title  I  funds  to  pay  the  salary 
of  a  physical  education  teacher  who 


Federal  Register  /  Vol.  44.  Xo.  249  /  Thursdav.  December  27,  1979  /  .Notices 


^6593 


instructed  fourth  grade  students  in  all  of 
the  schools  in  a  local  education  agency 
violated  the  prohibition  against  use  of 
Title  I  funds  for  general  aid  purposes. 

However,  the  Panel  concluded  that 
the  use  of  Title  1  funds  to  pay  the 
operating  costs  of  a  school  bus  to 
transfer  low-income  children  from  rural 
areas  to  a  centralized  location  for  one 
year  was  an  incidental  expense 
essential  to  the  initiation  of  a  special 
program  designed  to  meet  the  needs  of 
educationally  deprived  children.  The 
Panel  ruled  that  the  possible  inclusion  of 
some  ineligible  students  as  passengers 
on  the  bus  did  not  invalidate  the  project, 
and  that  Arkansas  did  not  have  to 
refund  the  amount  expended  to  pay  the 
operating  expenses  of  the  bus. 

On  September  3, 1976,  the  Hearing 
Panel  issued  a  decision  requiring 
.Arkansas  to  repay  $14,107  to  the  U.S. 
Office  of  Education.  On  October  7, 1976, 
the  Commissioner  of  Education  adopted 
the  Panel's  decision  as  the  final  decision 
of  the  Office  of  Education. 

SUMMARY  OF  FINAL  DECiSION:  Appeal  of 

California,  Docket  No.  3-(14)-75,  July  6, 
1977. 

California  appealed  the  final  audit 
determ.inations,  made  by  the  Deputy 
Commissioner  for  School  Systems,  that 
a  local  education  agency  within  the 
State  had  misspent  $292.:^07  in  Federal 
funds  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act. 

The  Hearing  Panel  ruled  that  the  cost 
of  14  storage  cabinets  purchased  for 
Title  I  projects  should  be  refunded  to  OE 
because  at  the  time  of  purchase,  similar 
Title  I  equipment  located  in  the  same 
building  was  being  used  for  non-Title  I 
purposes,  and  therefore  the  purchase  of 
the  new  equipment  was  unnecessary. 
The  Panel  also  ruled  that  the  measure  of 
recovery  for  foui  portable  buildings  no 
longer  used  for  Title  I  projects  was.  in 
this  case,  the  price  which  the  local 
education  agency  paid  when  it 
purchased  the  four  buildings 

With  respect  to  indirect  costs  for 
administration  and  for  plant  operations 
and  maintenance,  the  Panel  ruled  that 
since  the  local  education  agency  was 
unable  to  document  that  the  costs  were 
related  to  specific  Title  I  programs,  the 
application  of  Title  1  regulations  and 
policies  revealed  a  clear  case  of 
improper  supplanting.  The  use  of  Title  1 
funds  to  pay  the  busing  costs  of  Title  1 
children  while  regular  district  funds 
were  used  to  pay  the  busing  costs  cf 
non-Title  I  children  also,  the  Panel  ruled, 
constituted  improper  supplanting.  The 
Panel  further  found  that  the  busing 
program  was  designed  to  assist  in  the 
desegregation  of  the  entire  school 


system  with  no  special  concern  for  Title 
I  children. 

Finally,  the  Panel  ruled  that  Title  I 
funds  should  not  have  been  used  to  pay 
workshop  and  salary  costs  where  the 
funds  were  not  utilized  to  m.eet  the 
special  educational  needs  of 
educationally  children  but  to  assist  in 
the  desegregation  of  the  entire  school 
system.  The  Panel  concluded  that  the 
local  education  agency  was  providing 
general  aid. 

On  April  6, 1977,  the  Hearing  Panel 
issued  a  decision  requiring  California  to 
refund  $270,607  to  the  U.S.  Office  of 
Education.  On  July  6, 1977,  the 
Commissioner  of  Education  adopted  the 
Panel's  decision  as  the  final  decision  of 
the  Office  of  Education. 
SUMMARY  OF  FINAL  DECISION:  Appeal  of 
California,  Docket  No.  4-[15)-75,  July  6, 
1977. 

California  appealed  the  final  audit 
determinations,  made  by  the  Acting 
Deputy  Commissioner  for  School 
Systems,  that  Califormia  had  misspent 
$807,400  in  Federal  funds  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act. 

The  Hearing  Panel  ruled  that 
California  did  not  improperly  designate 
an  entire  school  district  as  a  target  area 
under  the  "no  wide  variance"  regulation 
but  acted  within  the  bounds  of 
reasonable  discretion.  The  Panel  also 
ruled  that  California's  approval  of  one 
local  education  agency's  erroneous 
application  and  failure  to  require  a 
second  local  education  agency  to  submit 
required  forms  were  administrative 
errors  that  did  not  warrant  refunds. 

However,  the  Panel  ruled  that 
California  improperly  expended  Title  I 
funds  on  a  summer  school  filed  trip 
since  the  field  trip  was  open  to  all 
students  in  the  district  and 
approximately  half  the  participants 
weie  not  Title  I  students.  The  Panel 
concluded  that  allowing  the  non-Title  1 
students  to  have  access  to  the  project 
made  the  project  general  aid  in  violation 
of  the  regulations. 

The  Panel  also  ruled  that  California 
failed  to  keep  records  or  produce 
probative  date  and  source  materials 
which  constituted  a  method  for 
calculating  how  much  time  certain 
personnel  in  a  local  education  agency 
spent  on  Title  I  activities;  failed  to 
pro\ide  clear  documented  evidence  that 
other  individuals  who  were  paid  from 
Title  I  funds  worked  on  Title  I  acti\'ities; 
and  failed  to  respond  on  the  matter  of 
two  custodial  positions  that  were  not 
budgeted  in  the  district's  Title  1 
application.  The  Panel  required  full  or 
partial  refunds  from  California  for  each 
of  these  salaries. 


On  May  13,  1977,  the  Hearing  Panel 
issued  a  decision  requiring  California  to 
refund  $84,928  to  the  U.S.  Office  of 
Education.  On  July  2,  1977,  the 
Commissioner  of  Education  adopted  the 
Panel's  decision  as  the  final  decision  of 
the  OiTi'  n  of  Education. 
SUMMARY  or  FINAL  DECISION:  Appeal  of 
Iowa,  Docket  No.  3-(5)-74,  December  7, 
1977. 

Iowa  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Commissioner  for  School  Systems,  that 
supplanting  of  State  and  local  effort 
occurred  in  a  local  education  agency 
within  the  State.  The  final  determination 
requested  a  refund  of  $137,391  from 
Iowa. 

The  Hearing  Panel  found  no  evidence 
to  support  Iowa's  contention  that  State 
and  local  funds  would  not  have  been 
available  to  pay  the  salaries  of  teachers 
previously  paid  with  State  and  local 
monies  and  to  provide  additional 
teachers  to  handle  increased 
enrollments.  The  Panel  concluded  that 
the  use  of  Title  I  funds  for  the  teachers' 
salaries  did  supplant  State  and  local 
effort  and  did  not  provide  a 
supplemental  benefit  targeted  to 
educationally  deprived  children.  TTie 
Panel  also  found  no  basis  upon  which  to 
grant  Iowa  a  credit  for  fringe  benefits 
paid  with  local  funds. 

The  Panel  further  ruled  that  the  five- 
year  statute  of  limitations  barred 
recoveries  for  all  expenditures  made 
prior  to  May  6, 1969,  since  May  6, 1974, 
was  the  date  Iowa  received  the  final 
audit  determination.  Finally,  the  Panel 
denied  the  Deputy  Commissioner's 
motion  to  amend  the  final  audit 
determination  and  the  hearing  record  to 
increase  the  amount  in  controversy. 

On  October  17, 1977,  the  Hearing 
Panel  issued  a  decision  requiring  Iowa 
to  refund  to  the  U.S.  Office  of  Education 
an  amount,  to  be  agreed  upon  by 
counsel  for  the  parties,  which  excluded 
all  expenditures  made  prior  to  May  6, 
1969.  On  December  7, 1977,  the 
Ci  r:".;  -j,i;  ►*-  of  Education  adopted  the 
Pi':'  s  (it  (  Mon  as  the  final  decision  of 
the  Office  of  Education. 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 

Fionda,  Docket  Nc  .,;  -;!  j;--75,  December 
10,  19''7. 

Florida  appealed  the  final  audit 
determination,  made  by  the  Acting 
Deputy  Commissioner  for  the  Bureau  of 
School  Systems,  that  $98,475  in  Federal 
funds  had  been  misspent  under  the 
State's  migrant  education  program 
conducted  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act. 

The  Hearing  Pdnel,  after  first  ruling 
that  the  no-.s-appidoting  regulations 
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which  implemented  Title  I  applied  to 
migrant  education  program  funding, 
found  that  two  Florida  schools  had 
failed  to  exhaust  State  and  local  funds 
berore  using  Title  I  m.igrant  funds  to  hire 
additional  teachers.  The  Panel  ruled  that 
on  the  basis  of  its  documentary 
evidence,  Florida  was  entitled  to  a 
credit  against  its  refund  to  the  U.S. 
Office  of  Education  of  217'o  of  the 
negotiated  dollar  difference  between  the 
positions  of  Florida  and  the  Office  of 
Education, 

The  Panel  also  ruled  that  Florida  did 
not  meet  its  burden  of  proving  that  four 
ad'T'.inistrative  persons  employed  by  a 
ccunt>-  performed  sufficient  services  for 
Florida's  migrant  education  program  to 
justify  payment  of  100%  of  their  salaries 
from  migrant  funds.  Since  66%  of  the 
Federal  grants  administered  by  Florida 
during  tr:e  relevant  period  related  to 
migrant  program  funds,  the  Panel 
decided  to  subtract  66%  of  the  salaries 
cf  three  individuals  for  whom  affidavits 
had  been  submitted  from  the  refund 
owed  by  Florida. 

On  October  28,  197",  tr,e  Hearing 
Panel  issued  a  decision  rp;::;;r:n2  Florida 


to  refund  S56.4:9 


U.S.  0: 


Education.  On  December  10,  1977.  the 

Commissioner  of  Education  adopted  the 

Panel's  decision  as  the  final  decision  of 

the  Office  of  Education. 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 

Texas,  Docket  No.  7-(9]-74,  February  10, 

ig'S. 

Te.xas  appealed  the  final  audit 
determination,  made  by  the  Acting 
Deputy  Commissioner  for  School 
Systems,  that  S88,848  in  migrant  funds 
received  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act  had  been 
misspent  by  two  local  education 
agencies. 

The  Hearing  Panel  ruled  that:  (1]  since 
Title  I  and  the  applicable  regulations 
prohibited  the  inclusion  of  substantial 
numbers  of  non-miigrant  children  in  a 
migrant  project,  evidence  regarding  the 
agencies'  reasons  for  the  inclusion  of 
such  children  was  not  relevant  and  was 
inadmissable;  (2J  the  final  audit 
doterminaiion  from  the  Acting  Deputy 
Comimissioner  for  School  Systems 
satisfied  statutory  requirements  since 
thi-:  U.S.  Commissioner  of  Education  had 
delegated  the  authoiity  for  m.aking  the 
f;i-:a'  audit  doterm.ination  to  the  Deputy 
Co.m.missioner;  and  (3)  the  fact  that  Title 
I  funds  were  unexpended  and  refuniied 
to  the  U.S.  Office  of  Education  during 
the  fiscal  year  in  question  failed  to 
justify  an  offset.  Finally,  after  noting 
that  the  State  offered  no  viable 
alternative  to  the  auditors'  method  for 
computing  the  amount  cf  recovery,  the 
Panel  determined  how  many  children 


properly  could  be  deemed  migrant  for 
each  local  education  agency  and  used 
the  auditors'  formula  to  calculate  the 
refund  owed  by  Texas. 

The  Panel  issued  a  decision  requiring 
Texas  to  refund  $58,178  to  the  U.S. 
Office  of  Education.  On  February  10, 
1978,  the  Conmiissioner  of  Education 
adopted  the  Panel's  decision  as  the  final 
decision  of  the  Office  of  Education. 
SUMMARY  OF  FINAL  DECISION:  Appeal  of 
West  Virginia,  Docket  No.  13-{28J-76, 
May  5, 1978. 

In  this  appeal,  West  Virgirvia  sought 
review  of  the  final  and  supplemental 
audit  determinations,  made  by  the 
Deputy  Commissioner  for  the  Bureau  of 
Elementary  and  Secondary  Education, 
that  the  Wayne  County  local  education 
agency  had  misspent  $63,026  in  Federal 
funds  under  Title  I  of  the  Elem.entary 
and  Secondary  Education  Act.  The 
chairman  of  the  Wayne  County  citizens 
committee  for  better  schools  was 
granted  permission  to  intervene. 

In  sustaining  the  Deputy 
Commissioner's  final  audit 
determinations,  the  Hearing  Panel 
concluded  that  West  Virginia  either  (1) 
had  failed  to  present  evidence  or  data 
establishing  that  the  grant  funds  were 
obhgated  and  expended  by  the  end  of 
the  fiscal  year  succeeding  the  fiscal  year 
for  which  the  grant  funds  were 
appropriated;  or  (2)  had  not  established 
that  the  fimds  were  expended  for  valid 
Title  I  progra.n  purposes.  The  Panel  also 
ruled  that  the  amount  questioned  in  the 
supplemental  final  audit  determination 
was  in  dispute  from  the  outset,  but  that 
the  intervenor's  questions  concerning 
the  actions  and  responsibility  of  State 
and  local  officials  and  recommendations 
for  State  and  local  accounting  and 
program  procedures  were  not  within  the 
jurisdiction  of  the  Title  I  Audit  Hearing 
Board. 

On  February  21, 1978,  the  Hearing 
Panel  issued  a  decision  requiring  West 
Virv'.inia  to  refund  $63,026  to  the  US. 
Office  of  Education.  On  May  5. 1978,  the 
Commissioner  of  Education  adopted  the 
Panel's  decision  as  the  final  decision  of 
the  Office  of  Education. 
SUVNiARY  Or  FINAL  DECISION:  Appeal  of 
Miosisiippi,  Docket  No.  l-(16j-76,  July  8. 
1978. 

Mississippi  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Commissioner  for  School  Systems,  that 
the  expenditure  of  $1,363,665  in  Federal 
funds  by  12  local  education  agencies  for 
item.s  of  construciicn  and  equipment  did 
net  meet  the  requirements  of  Title  I  of 
the  Elementary  and  Secondary 
Education  Act. 

The  Hearing  Paiiel  initially  ruled  that 
certain  items  were  properly  included  in 


the  letter  of  final  determination  because 
Mississippi  was  given  notice  in  the  final 
audit  that  the  exceptions  would  be 
maintained.  The  Pane!  also  ruled  that 
the  burden  of  proof  in  the  appeal  was  on 
Mississippi. 

Turning  to  the  merits,  the  Hearing 
Panel  sustained  the  exceptions  to  the 
costs  of  equipment  and  construotion 
incurred  by  local  education  agencies  in 
the  absence  of  any  related  Title  I  project 
that  the  construction  or  equipment  was 
designed  to  support,  and  characterized 
such  projects  as  general  aid.  The  Panel 
also  concluded  that  the  record  failed  to 
demonstrate  that  the  construcMon  of  a 
library  or  the  installation  of  air 
conditioning  equipment  was  necessary 
to  the  success  of  a  Tide  I  reading 
project,  and  sustained  the  audit 
exceptions  to  these  expenditures. 

However,  the  Panel  ruled  that 
Mississippi's  approval  of  the 
construction  cf  a  cafeteria  and  a  multi- 
purpose building  in  districts  where  88  to 
98%  of  the  student  bodies  were  children 
eligible  for  Title  I  assistance  was  proper. 
The  Panel  concluded  that  the  projects 
were  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children,  and  that  the  benefit 
to  the  non-Title  I  children  Wcis  merely 
incidental. 

On  May  26,  ig'^a,  the  Hearing  Panel 
issued  a  decision  requiring  Mississippi 
to  refund  5948,001  to  the  U.S.  Office  of 
Education.  On  July  8,  1978,  the 
Commissioner  of  Education  adopted  the 
Panel's  decision  as  the  final  decision  of 
the  Ofice  of  Education. 
SUMMARY  OF  FINAL  DECISION:  Appeal  of 
California,  Docket  No.  6-{21J-76,  August 
21,  1978. 

California  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Commissioner  for  Elementary  and 
Secondary  Education,  that  a  local 
education  agency  had  misspent  $188,140 
in  Federal  funds  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act. 

The  Hearing  Panel  found  that  the 
charging  of  administrative  salaries  to 
Title  I  programs  was  not  adequately 
docum.ented  or  justified  by  indirect 
analyses  and  after-the-fact  allocations, 
and  that  the  expenses  were  not  shown 
to  be  supplemental  to  the  normal 
exppinditures  of  the  local  education 
agency  for  administrative  purpcscs.  The 
Panel  prorated  the  salaries  over  a  ten- 
month  period  to  determine  the  amount 
of  the  refund  barred  by  the  five-year 
statute  of  limitations.  V/ith-respect  to 
auxiliary  services,  the  Panel  nded  that 
where  librarians  and  nurses  seived  the 
entire  populations  of  Title  !  schools  and 
there  was  no  evidence  of  any  special 
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activity  or  special  programs  designed  for 
the  needs  of  Title  I  students,  the 
programs  were  general  aid  in  violation 
of  Title  I  and  the  regulations.  The  Panel 
again  prorated  the  salaries  to  determine 
the  amount  of  the  refund. 

However,  with  respect  to  the 
participation  of  114  private  school 
students  who  resided  outside  a  project 
area  in  that  area's  Title  I  program,  the 
Panel  found  that  the  participants  were 
property  drawn  from  a  geographic  area 
reasonably  cotermiinous  with  the 
designated  target  area,  and  that  the 
numbers  involved  (114  out  of  more  than 
5,000  participants)  did  not  establish  a 
prima  facie  showing  of  dilution  of  the 
effectiveness  of  the  program. 

On  June  22, 1978,  the  Hearing  Panel 
issued  a  decision  requiring  California  to 
refund  $108,701  to  the  U.S.  Office  of 
Education.  On  August  21,  1978,  the 
Commissioner  of  Education  adopted  the 
Panel's  decision  as  the  final  decision  of 
the  Office  of  Education. 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 
California,  Docket  No.  ll--(26)-76, 
November  10.  1978. 

California  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Commissioner  for  the  Bureau  of 
Elementary  and  Secondary  Education, 
that  the  California  Youth  Authority  had 
misspent  $413,117  in  Federal  funds  in 
connection  with  its  administration  of  a 
program  for  neglected  and  delinquent 
children  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act. 

The  Hearing  Panel  found,  with  rR,specf 
to  the  purchase  of  audio-visual  films  for 
a  revised  history  curriculum,  that  the 
program  was  designed  and  i.mplementod 
for  ail  students  in  the  history  curriculum 
and  WHS  not  carried  out  with  any  focus 
on  the  Title  I  eligible  populaficn.  The 
Panel  ruled  that  general  aid  was  a 
proper  issue  under  the  exception,  noting 
that  the  final  audit  deteMnination 
incorporated  the  undertylng  audit  report 
and  findi.ngs. 

The  Panel  found  that  community 
treatment  centers  were  properly  treated 
as  institutions  under  the  cont.'-ol  of  the 
California  Youth  Authority,  and  that  the 
wards  assigned  to  the  centers  remained 
eligible  for  services  under  the  California 
Youth  Authority's  program.  The  Panel 
the:-efore  did  not  require  California  to 
refund  the  Title  I  funds  expended  at  the 
community  treatment  centers. 


The  Hearing  Panel  did  require  a 
refund  of  Title  I  fund  originally 
earmarked  for  the  relocation  of  a 
modular  library  but  actually  spent  on 
educational  materials  and  equipment, 
finding  (1)  that  the  funds  were  diverted 
from  one  purpose  to  another  without 
serious  attention  to  the  requirements  of 
the  statute  and  regulations,  and  {2}  that 
thie  expenditures  were  not  made  in 
accordance  with  a  properly  designed 
and  implemented  Title  I  program.  The 
Panel  also  required  a  refund  of  Title  I 
funds  used  to  purchase  34  pieces  of 
equipment  for  two  administrative  offices 
and  three  institutions,  finding  that  the 
equipment  was  not  purchased  in 
accordance  with  required  steps  and  was 
purchased  for  general  use. 

Finally,  the  Hearing  Panel  required  a 
partial  refund  of  Title  I  funds  expended 
on  the  in-service  training  in  Spanish  and 
U.S.  history  of  Authority  personnel 
whose  salaries  were  not  paid  with  Title 
I  funds.  The  Panel  saw  a  benefit  to  the 
overall  Title  I  program  if  the  personnel 
had  a  greater  fluency  in  the  Spanish 
language,  but  found  no  showing  of  a 
direct  connection  between  the  U.S. 
history  seminar  and  the  special  needs  of 
the  Tide  I  eligibles. 

On  September  12, 1978,  the  Hearing 
Panel  issued  a  decision  requiring 
California  to  refund  $82,145  to  the  U.S. 
Office  of  Education.  On  November  10, 
1973,  the  Commissioner  of  Education 
adopted  the  Panel's  decision  as  the  final 
decision  of  the  Office  of  Education. 
SUMMARY  OF  FINAL  DECISION:  .Appeal  of 
Idaho,  Docket  No.  2-(17)-76,  June  27, 
1979. 

Idaho  appealed  a  final  iiudit 
determination,  made  by  the  Deputy 
Commissioner  for  School  Systems,  that 
three  local  education  t!'t;<-r;(;ies  within 
the  State  had  misspent  <Sl  jij,431  in 
Federal  funds  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act. 

The  Hearing  Panel  dismissed  three  of 
the  audit  exceptions  u:;  the  motion  of 
the  Deputy  Commissionrr.  items  totaling 
$5,407.  The  Panel  also  decided  four  of 
the  audit  exceptions  in  favor  of  Idaho, 
ruling  that  the  salaries  of  a  teacher's 
aide  employed  at  a  private  school,  an  in- 
service  training  coordinator  who  helped 
teachers  in  building  student  self-esteem, 
and  a  race  relations  counselor  were 
property  charged  to  Title  I  funds  since 
their  services  were  specially  designed  to 
meet  the  needs  of  educationally 
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deprived  children.  The  Panel  also  ruled 
that  a  reasonable  reconstruction  of 
administrative  costs  was  permissible, 
and  that  on  this  basis,  the  prorated 
salaries  of  eight  employees  who  spent  a 
portion  of  their  fime  on  Title  I  activities 
were  appropriately  charged  as  one 
salary  to  the  Title  I  program. 

However,  the  Panel  upheld  eight  of 
the  audit  exceptions  taken  by  the 
Deputy  Commissioner,  ruling  that  the 
use  of  Title  I  funds  to  pay  the  salaries  of 
a  director  of  a  physical  education 
program  serving  all  primary  grade 
students  within  a  school  district,  a 
counselor  who  worked  with  all  students 
in  grades  K  through  12.  a  phystcp^l 
education  specialist  who  served  all  the 
children  in  the  lower  grades  of  three 
schools,  and  a  nurse  who  tested  all 
students  with  potential  vision  problems 
was  improper  general  aid.  The  Panel 
found  that  sixteen  miscellaneous 
expenditures  were  not  related  to  a  Title 
I  program;  that  learning  resource  rooms 
established  in  four  non-target  area 
schools  improperly  served  non-target 
area  educationally  deprived  children 
rather  than  eligible  students  from  target 
area  schools;  and  that  the  use  of  Title  I 
funds  to  provide  testing,  instructional 
and  counseling  services  at  two  target- 
area  elementary  scl-.ools.  while  State 
funds  were  used  to  provide  the  services 
at  three  non-target  area  schools, 
constituted  improper  supplanting. 
Finally,  the  Panel  ruled  that  wher^  the 
percentages  of  low- income  children  in 
school  attendance  areas  varied  from 
6.94%  to  70.58^0  within  a  school  district, 
the  local  education  agency  improperly 
designated  its  entire  school  district  as  a 
target  area  under  the  "no  wide 
variance"  rule  and  improperty  charged 
salaries  of  teachers  at  ineligible  schools 
to  Title  I. 

On  March  26, 1979.  the  Hearing  Panel 
issued  a  decision  requiring  Idaho  to 
refund  $129,572  to  the  U.S.  OUxr.e  of 
Education.  On  June  27. 1979.  the 
Coniinissioner  of  Education  adopted  the 
Panel's  decision  as  the  final  decision  of 
of  the  Office  of  Education. 

(Catalog  of  Federal  Domestic  As.sisiance 
Number  not  applicable) 
Dated:  December  12, 1979. 

)uhn  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Pro<;rams. 
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Notice  is  hereby  given  pursuant  to 
section  10{aj{2j  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that  the 
next  meeting  of  the  Board  of  Advisors  to 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  will  be  held  on 
January  16. 1960  at  5:00  p.m.  through 
Junary  13,  1980  at  12.00  p.m.,  at  Paschal's 
Motor  liotel,  830  Martin  Luther  King 
Drive.  S.W..  Atlanta,  Goorgia. 

The  Board  of  Advisors  to  the  Fond 
v.'as  estubl'shed  to  recommend  to  the 
Director  oi  ihe  Fund  and  the  Assistant 
Sipcretary  for  Education  priorities  for 
funding  and  the  approval  or  disapproval 
of  grants  and  contracts  of  a  given  kind 
or  over  a  designated  amount  under 
section  404  of  the  General  Education 
Provisions  Act. 

The  meeting  will  be  open  to  (he 
public.  It  will  be  for  the  sole  purjiose  of 
discussing  nev/  program  initiatives  for 
19S0.  and  site  visits  to  two  Fund- 
supported  projects  in  Atlanta. 

A  summary  of  the  proceedings  of  the 
meeting  and  a  roster  of  members  may  be 
obtained  from  the  Fund  for  the 
Improvem.ent  of  Postsecondary 
Education,  400  Mary'aiid  Avenue.  S.W., 
Room  3123,  Washington,  D.C.  20202, 
telephone  (202]  245-8091. 

Signed  at  Wdshjng'yn.  D  C.  on  December 
10. 1979. 
Cbailcs  I.  Buodng, 

A. 'ling  Director.  Fund  for  the  Improvement  cf 
Postsecondary  Education. 
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Health  Maintenance  Organizations 
AGHNCy:  FiiLlic  Heilth  Sorvice  I  lEW. 
ACTIOM:  Notice,  Noveniber  list  of 
qu.ilified  heaith  mainte.nance 
orc^nizatiors. 


SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
date  of  quaiifi.  dtion  of  entities 
determined  by  the  Set-retary  tc  be 
quoiified  health  maintenance 
c.rjigRizati'jns  (HMOs). 

FOR  FOSThE??  INFORMATION  CONTACT: 

Hcvard  R.  Veit.  Director,  Office  of 
Health  Ma'ptenance  Orqaniz-jtions, 
P.^rk  Building— Third  Floor.  12420 
Parkhvvn  Drive,  Rockviile.  Maryland 

2ra-7  301/443-4106. 
5,iJ^'PL£MEMASV  IWrOr.  .'-i  '  ON: 

Regulations  issued  i.'nJer  Title  XIII  of 
the  Public  Health  Service  Act,  as 


an-.ended,  (42  CFR  110.505(b))  requiie 
that  a  list  and  description  of  all  newly 
qualified  IiMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entites  have  been 
determined  to  be  qualified  FIMOs  under 
Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d}): 

QuaJfied  Health  Mainlensnce  Organizations 

iWcme,  Address,  Service  Area,  and  Date  of 
Qualification 

(Operational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(3)) 

1.  Healthwise,  Inc.  (Individual  Practice 
Association  Model,  see  Section  131.0(b)(2)(A) 
of  the  Public  Heaith  Service  Ac"  'I  uite  313, 
Raieigh  County  Bank  Bu)ldin<j  I'-.kley.  West 
Virginia  25801.  Service  areas:  Dooue,  Fayette, 
Raieigh,  Summers,  and  Wyoming  Counties, 
Vi'est  Virginia.  Date  of  qualifications: 
November  8. 1979. 

2.  Monumental  Health  Plan.  Inc., 
(Individual  Practice  Association  Model,  see 
Section  1310(b)(2)(A)  of  the  Public  Heslth 
Service  Act),  2300  Garrison  Boulevard, 
Baltimore,  Maryland  21216.  Service  area:  City 
of  Baltimore.  Date  of  qualification:  November 
14, 1979. 

3.  Peak  Health  Plan,  Ltd  ,  (Medical  Group 
Model,  see  Section  1310(b)(1)  of  the  Public 
Health  Service  Act),  110  South  Weber,  Suite 
101,  Colorado  Springs,  Colorado  80903. 
Service  area:  El  Paso  County  and  the 
followirig  zip  code  in  Teller  County, 
Colorado:  80863.  Date  of  qialiticafions: 
November  30, 1979. 

4.  Family  Health  Services,  Inc.,  d.b.a. 
Genera!  Medical  Centers  Heaith  Plan, 
(Individual  Practice  Association  Model,  see 
Section  1310(b)(21(A)  of  the  Public  Health 
Serivce  Act),  2121  Towne  Centre  Place, 
Ansheim,  California  92806.*  Service  area: 
(See  Federal  Regiiter  44  FR  25268-  9 
pubiiohed  on  April  30,  1979.)  Date  of 
qualification.  November  1, 1979. 
(Transiticnaily  qualified;  December  14, 1976.) 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  b.JO  u.m.  and  5:00  p  m., 
Mondny  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Heaith, 
Dt.yartm.enl  of  Health,  Education,  and 
Weifaa-,  Park  Building,  3rd  Floor. 
Rockville.  M.-^ryland  20857. 

Questions  about  the  review  process  or 
reqiies'.<!  for  information  about  qualified 
HMOs  should  be  sent  to  the  same  office. 

Dated-  Drrember  14,  1979. 

Howard  R.  Veit, 

Diivctor,  Office  of  Health  Maintenance 
Organizations. 

(FR  Doc.  T^ISVZ  Filed  ia-28-79;  8:40  .iir.J 
eiLUNG  CODE  4110-85-M 


DLPAr-TfvtENT  CF  HCUr^'i^a  AND 

GfJicaof  rKe  ^  -^.-',  -'  '■■■"•/"■v  for 
Communtvy  '"--i'^    -",:  u'u  ■Jf-:v?iv;Dmorit 

rDoc''<>»  Nf^  0-79  5511 

Ci'O^'O'  A-;3  DcT-i*v  D^riz'i'-r.  Office  of 
R f •  0 V : •? C'^':- Ci '\  of  -A u ' ^ o ' . ■  y  V: si ^) 

Dfii^:  to  F-jHC's  '.'^;;.er  ;t'o  C  f-'^^rTunily 
'^<:--  ■.•■.,{•  me'. th'oC'.  i.;fi::ir  Pr-jqrp.vn 
::'  d  li.e  Catrp;chtrHv;"3  r.a^nMng 
Assistii'-'i:'.  P?c;;;ifn 

agency:  Department  of  Ff ousing  and 

Uiban  Development,  Assistant 

Secretary,  Community  PlariJiing  and 

Development. 

ACTION:  Redelegation  of  Authority. 

summary:  In  order  to  expedite  the 
processing  of  requests  from  the 
Appalachian  Regional  Commission, 
from  Title  V  Regional  Commissions,  and 
from  the  Department  of  Defense,  for  the 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development  to  accept  the 
transfer  and  to  administer  those  funds  in 
conjunction  with  the  Community 
Development  Block  Grant  and 
Comprehensive  Planning  Assistance 
Progidms,  it  has  been  determined  that 
the  Director  and  Deputy  Director,  Office 
of  Commurdfy  Planning  and  Pi-ogram 
Coordination  should  have  the  authority 
to  accept  tlie  transfer  of  and 
administration  of  appropriate  funds. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegates  to  the  Director 
and  Deputy  Director,  Office  of  Planning 
and  Program  Coordination  the  authority 
to  accept  the  transfer  of  funds  from  the 
Appalachian  Regional  Commission  as 
appropriated  under  Section  214  of  the 
Appalachian  Regional  Development  Act 
of  19fi5;  as  amended,  for  administration 
under  the  provisions  of  the  Community 
Developmenl  Block  Grant  Program 
authorized  under  I'itle  I  of  the  Housing 
and  Community  Development  Act  of 
19/4,  as  amended;  ihe  transfer  of  funds 
from  Title  V  Regional  Commissions  as 
appropri.sted  under  Title  V  of  the  Public 
Works  and  Econom.ic  Development  Act 
of  19C5,  as  a.T.ended,  for  administration 
under  the  p-ovisions  of  the  Community 
Development  Block  Grant  Program 
authorizt-d  under  Title  1  of  the  Housing 
and  Community  Deveiopnient  Act  of 
1974,  as  amended;  and  the  transfer  of 
funds  from  the  Department  of  Defense  to 


*Note  new  address. 
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implement  the  Trident  Community 
Impact  Program  under  the  authority  of 
Section  608,  Public  Law  93-552  for 
administration  through  the  Comm.unity 
Development  Block  Grant  Program  as 
authorized  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended,  and  the 
Comprehensive  Planning  Assistance 
Program  as  authorized  under  Section  701 
of  the  Housing  Act  of  1954,  as  amended. 

(Sec.  7(d)  Department  of  HUD  (42  U.S.C. 

3535(d))). 

Effective  Date:  This  redelegation  is 
effective  December  11, 1979. 
Robert  C.  Embry,  Jr.. 

V      Assistant  Secretary  for  Community  Planning 
'    and  Development. 

(FR  Doc.  79-39429  Filed  12-26-79;  8:45  am) 
BILLING  CODE  4210-01-M 


1  Docket  No.  D-79-590] 

Regional  .AdHninistcators,  et  ai.; 
Redelegation  of  Author  ty  With 
Respect  to  the  Corrmunity 
Dc-velopment  Block  Grant  Programs 

agency:  Department  of  Housing  and 
Urban  Development,  Assistant 
Secretary  for  Community  Planning  and 

Development. 

ACTION';  Redelegation  of  Authority. 


summary:  In  order  to  insure  that 
corrective  and  remedial  actions  are 
equitably  and  uniformly  applied  nation- 
wide to  all  Urban  Development  Action 
Grant  Programs,  it  has  been  determined 
that  the  authority  to  take  these  actions 
under  24  CFR  570.910  with  resepct  to 
grants  under  Section  119  (42  U.S.C.  5318) 
should  be  centralized  in  the  Office  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development. 

Accordingly  the  Asssitant  Secretary 
amends  the  redelegations  as  follows: 

Section  B8  through  B15  of  the 
Redelegation  Authority  from  the 
Assistant  Secretary  to  Regional 
Administrators  et  ai.  published  J'lly  27, 
1978,  at  43  FR  34102  are  renumbered 
Section  B9  through  Bl6  and  a  new 
Section  B8  is  added  to  read  as  follows: 

8.  Take  any  of  the  corrective  and 
remedial  actions  authorized  in  24  CFR 
570.910  with  respect  to  grants  under 
Section  119  (42  U.S.C.  5318). 

(Sec.  7(d),  Department  of  HUD  Act,  (42  U.S.C 
3535(d))) 

Effective  Date:  This  amendment  is  effective 
December  11, 1979. 


Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

|40  FR  Doc.  79-39428  Filed  12-26-79;  8:45  am] 
BILLING  CODE  4210-01-M 


Oiftre  c-f  tne  Assista^ir  Secr-ia-y  for 
Ho jsi-'g  — Federal  H,.;usi;-;g 
Cciim'sSiOner 

:DDCkc1  No,  K-79-S65: 

Pu^:;i!C  Houstng  p!0'::h■^.  Devcloprrn^nt 

'■''uiirh.  Hictc-typt;  Cosi  Lir-i,is  for  Low- 
ificorr'?  Pufchc  HuuSii->g 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commission,  Department  of  Housing 
and  Urban  Development  (HUD). 

action:  Notice  of  Prototype  Cost 
Determination. 

summary:  On  June  6, 1979,  the 
Department  published  a  revised 
schedule  of  "Prototype  Cost  Limits  for 
Low-Incom.e  Public  Housing."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  establish  a 
new  prototype  area,  and  consolidate 
two  existing  prototype  areas  into  one 
area  in  the  State  of  Michigan. 
u.tTiis:  Effective  December  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mi  .  J.ick  R.  VanNess,  Director  Technical 
Support  Division,  Office  of  Public 
Housing— Room  6248,  451  7th  Street, 
S.W.,  Washington,  D.C.  20410,  (202)  755- 
4956  (This  is  not  a  toll-freee  number). 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Housing  Act  of  1937 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs)  of  new 
dwelling  units  suitable  for  occupaivcy  by 
low-income  families. 

The  prototype  costs  constitute  a  limit 
on  development  cost  for  construction 
and  equipment  of  new  public  housing 
projects  including  Indian  projects.  These 
schedules  establish  per  unit  limits  on 
prototype  costs  (dwelling  construction 


and  equipment)  for  the  development  of 
low-income  publice  housing  under  the 
United  States  Housing  Act  of  1937.  the 
Act  provides  (Section  6(b))  that  the 
prototype  costs  shall  be  effective  upon 
the  date  of  publication  in  the  Federal 
Register,  and  this  Notice,  is  therefore, 
made  effective  upon  publication. 

Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  repsect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969,  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  451  7th 
Street,  S.W.,  Washington,  D.C.  20410. 

Accordingly,  the  per  unit  cost 
schedules  setting  Prototype  Cost  Limits 
for  Low-Income  Housing  are  amended 
as  follows: 

1.  At  44  FR  32546,  delete  the  prototype 
per  unit  cost  schedules  for  detached  and 
semi-detached,  row,  walk-up  and 
elevator  dwellings,  Region  V, 
Kalamazoo,  Michigan.  This  area  is  being 
incorporated  with  the  existing  schedule 
for  Battle  Creek,  Michigan. 

2.  At  44  Fr  32548,  add  the  prototype 
per  unit  cost  schedule  for  detached  and 
semi-detached,  row,  walk-up  and 
elevator  dwellings,  Region  V,  Mount 
Pleasant,  within  the  Grand  Rapids, 
Michigan  jurisdiction. 

(Sec.  7(d).  Department  of  HUD  Act,  42  U.S.C. 
3535(d);  Sec.  Bib)  U.S.  Housing  Act  of  1937,  42 
U.S.C.  1437(d)) 

Issued  at  Washington,  D.C.  on  December 
11, 1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 


Region  V 


Michigan 


Bedrooms 


Mount  Pttfasant 

Detaclied  and  semidetached 
flow  dwellings 
Walk-up 
Elevator-structure 


16,400  22,250  27.400        32.650        39.300        43.950  . 

17.500  21,100  26.150        31,000        37.200        41,550. 

14,950  18.900  23,800        28.050        32.600        36,000  . 

27.000  31,500  39,600 
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O^'ice  cf  the  Sec^ta"/ 

DccKtt  No   D-79--;52 

A^-  -jtant  Secret3-y  in-;  C'cioral 
rec-:';' Ac5i3ta.-t  Sir  e':-  v  for 

CGnrr,un;i,  Fian.vc  and  Oc.  ri;-,-'    i  -t 

AGENCY:  Dcpartmtn:  ot  J  lousing  and 
Ir'rc.r'.  Development. 

actoh:  Delegation  of  Abthority. 

summary:  The  Office  of  the  Assistant 
Secretary  for  Conimunity  Planning  and 
Development  is  presentJy  authorized 
three  deputy  assistant  secretaries:  a 
General  Deputy  Assistant  Secretary,  a 
Deputy  Assistant  Secretary  for  Urban 
Policy,  and  a  Depu'y  Assistant 
Secretary  for  Inter  Prograni  and  Area- 
wide  Concerr.s.  Previously  only  one 
Deputy  Assistant  Secretary  was 
authorized.  Existing  delegations  vest 
authority  concurrently  in  the  Assistant 
Secretary  and  the  Deputy  Assistant 
Secretary.  It  has  been  determined  that 
clarification  is  required  as  to  which  of 
the  three  Deputy  Assistant  Secretaries 
can  exercise  concurrently  all  authority 
lested  in  the  Assistant  Secretary  for 
Community  Planning  and  Development 

Accordingly  the  Secretary  amends  the 
delegations  as  fellows: 

Delegations  of  Authority  to  the 
Assistant  Secretary  and  Deputy 
Assistant  Secretarj'  for  Community 
P!a~.iung  and  Development  published 
Febru&T  5.  If  "5  a*  40  FR  5385;  June  27. 
1P75  at  4:3  FR  272S5:  Auffast  25,  1975  at 
^       \        "4;  end  November  25, 1975  at 
-J  irR  :.^'~^6  are  amended  to  General 
Depots  A5  =  >*ant  Secretary,  Community 
Planning  t.-   i  I  ■   .  f-Iopment  wherever  the 
title  Deputy  A.s.stant  Secietary  is  used. 

(Sec.  7{d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d))) 

Effective  date:  This  amendment  is  effective 
December  11. 1979. 
Vonn  Laadneu, 

S.  -  .-i 'a/y  of  Housing  and  Urban 
Devehpnent. 

(F«  Dor.  79-3»WC  Fiied  12-26-79: 145  am) 
Bia'^Kj  cox  4210-01-M 
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OS  and  Related 


-,crr;n:  0-1  c-i   -to  Fo-t  Hall  Irrigation 

P'Cject,  ici.V.o 

This  notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretarj- — Indian  Affairs  by  the 
Secretarj'  of  the  Interior  in  230  DM  1  and 


redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Director  in  10  BIAM  3. 

This  notice  is  given  in  accordance 
with  §  191.1(e)  of  Part  191.  Subchapter  T, 
Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations,  which  provides  for 
the  Area  Director  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  of  the  Fort  Hall  Irrigation 
PT-oject  for  Calendar  Year  1980  and 
subseqent  j-ears.  Tnis  notice  is  proposed 
pursuant  to  the  authority  contained  in 
the  acts  of  March  1. 1907  (34  Stat.  1024). 
and  August  31. 1954  (68  Stat.  1026). 

The  purpose  of  this  notice  is  to 
announce  an  increase  in  the  Fort  Hall 
Project  assessment  rates  proportionate 
with  actual  operation  and  maintenance 
costs.  The  proposed  assessment  rates 
for  1980  will  amount  to  an  increase  of 
approximately  eight  percent. 

The  public  is  welcome  to  participate 
in  the  rule  making  process  of  the 
Department  of  the  Interior.  Accordingly, 
interested  persons  may  submit  written 
comments,  views  and  arguments  with 
respect  to  the  proposed  re  tea  and 
related  regulations  to  the  Area  Director, 
Portland  Area  Office,  Bureau  of  Indian 
Affairs.  Post  Office  Box  3785,  PorUand, 
Oregon  97203.  no  Ister  than  January  28, 
1980. 

Fort  Hall  Irrigatiyn  Project  Regulations 
and  Charges 

AdmJr.istral:on 

The  Fort  Hall  Irrigation  Project,  which 
consists  of  the  Fort  Hall  Unit  including 
ceded  area  south  of  the  Fort  Hall  Indian 
Reservation,  the  Michaud  Unit  and  the 
Minor  Units  on  the  Fort  Hall  Indian 
Reservation,  Idaho,  is  adminstered  by 
tlie  Bureau  of  Indian  Affairs.  The 
Superintendent  of  the  Fort  Hall  Agency 
is  the  Off.rcr-in-Charge  and  is  fully 
authorized  to  carry  out  and  enforce  the 
regulations,  either  directly  or  through 
employees  designated  by  him.  The 
general  regulations  are  contained  in  Part 
191,  Operation  and  Maintenance.  Title 
25 — Indians,  Code  of  Federal 
Regulations  (42  FR  30362.  June  14, 1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  15  to  September  30 
of  each  year.  These  dates  may  be  varied 
by  15  days  depending  on  weather 
conditions  and  the  necessity  for  doing 
maintenance  work. 

Methods  of  Irrigation 

Where  soil,  topography,  and  other 
physical  conditions  are  unfavorable  for 
surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 


to  farm  units  for  sprinkler  irrigation,  the 
Officer- in-Charge  may  limit  deliveries  to 
this  tj-pe  of  irrigation. 

Distribution  and  Apportionment  of 
Water 

(a)  Delivery:  Water  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrigation  season  by  either  the 
continuous  flow  or  rotation  method  at 
the  discretion  of  the  Officer-in-Charge.  If 
during  a  time  when  delivery  is  by  the 
rotation  method,  a  water  user  desires  to 
loan  his  turn  to  another  eligible  water 
user,  he  shall  notify  either  the 
watermaster  or  the  ditch  rider  who  may 
permit  such  exchange,  if  feasible. 

(b)  Preparation  and  Submission  of  a 
Water  Schedule:  If  the  decision  of  the 
Officer-in-Charge  is  to  deliver  water  by 
the  rotation  m.ethod,  the  watermaster 
will  assist  the  water  users  on  each 
lateral  in  preparing  a  rotation  schedule 
should  they  choose  to  get  together  and 
prepare  the  schedule.  In  cases  where  the 
water  users  f.^il  to  exercise  this  right 
before  March  1,  the  watermaster  will 
prepare  the  schedule  which  shall  be 
final  for  the  season.  Owners  of  120  acres 
or  more  in  one  fann  unit  may  elect 
between  the  continuous  flow  and 
rotation  method  of  delivery,  provided 
such  choice  does  not  interfere  with 
delivery  to  other  lands  served  by  the 
lateral. 

(c)  Application  for  Deliveries  of 
Irrigation  Water:  Requests  for  water 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditch  rider's 
regular  tour.  Pump  shut-down, 
regardless  of  duration,  without  the 
required  notice  will  result  in  the  delivery 
being  closed  and  locked.  Repeated 
violations  of  this  rule  will  result  in  strict 
enforcement  of  rotation  schedules. 
Water  users  will  change  their  sn-inkler 
lines  without  shutting  off  more  t'.an  one- 
half  of  their  lines  at  one  time.  Sudden 
and  unexpected  changes  in  ditch  flow 
results  in  operating  difficulties  and 
waste  of  water. 

Duty  of  Water 

Dependent  upon  available  supplies  of 
water  for  each  unit  of  the  Project,  the 
duty  of  water  is  based  on  the  delivery  to 
the  farm  unit  of  3.5  acre-feet  of  wtter 
per  acre  per  irrigation  season.  This  duty 
of  water  may  be  varied  at  the  discretion 
of  the  Officer-in-Charge  depending  on 
supplies  available,  but  each  irrigable 
acre  shall  be  entitled  to  its  pro-rata 
share  cf  the  total  water  supplj'. 

Charges 

Bill  covering  irrigation  charges  will  be 
issued  to  the  owner  of  record  taken  from 
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the  Bannock,  Bingham  or  Power  County  project.  (See  Solicitor's  Opinion  M 

records  as  of  December  31,  preceding  28701,  approved  September  24.  1936,  and 

the  due  date.  In  the  case  of  Indian-  the  instructions  of  September  19,  1938, 

owned  land  leased  to  a  non-Indian,  approved  September  24,  1938,  and 

when  an  approved  lease  contract  is  on  instructions  of  December  1, 1938. 

file  with  the  Superintendent  of  the  Fort  approved  December  17, 1938.) 

Hall  Agency,  operation  and  vv  D  Babby 

maintenance  charges  will  be  billed  to  Acting  Area  Director 

trie  lessee  of  record.  _ 

December  12, 1979. 

Basic  and  Other  Water  Charges  Wf  iJoc  79-39463  Kiied  12-26-79: 8:45  amj 

(a)  The  annual  basic  water  charges  for  8"^°°^  «  «>-02-" 

the  operation  and  maintenance  of  the  ' ■ 

Fort  Hall  Irrigation  Project  lands  in  non-  Bureau  of  Land  Management 

Indian  or  a  non-member  of  the 

Shoshone-Bannock  Tribes  of  the  Fort  [INT  DEIS  79-621 

Hall  Indian  Reser\  ation,  Idaho,  are 

fixed  for  the  Calendar  Year  1980  and  Proposed  Grazing  Management  for  the 

subsequent  years  until  further  notice  as  Shivwits  Resource  Area,  Moh:?ve 

follows:  Ccij'Tv   Ar:?- Availability  0' D-3ft 

(1)  Fort  Hall  Unit  basic  rate $14.25  per  acre  ^'^y'^''^'^'^'^'^-  ^'-P- ''  StanL-ncf  and 

(2)  Michaud  Unit  basic  rate $18.75  per  acre  ^^^''-'   "^  ^''-'''  '"  * 

Additional  rate  for  spnnkler  Pursuant  to  Section  102(2){C)  of  the 

3"d''brpro,S!!""'..:'..S7.eOper.c«  N^.ional  Env,™.e„,a>  Policy  Ac,  of 

(3)  Minor  Units  basic  rale $12.80  per  acre  J               Bureau  of  Land  Management 

,,  w       ij-..      .    .!_    r          .  has  prepared  a  draft  environmental 

(b)  In  addition  to  the  foregoing  jmpact  statement  for  the  Shivwits 
charges  there  shall  be  collected  a  Resource  Area.  The  proposal  involves 
minimum  charge  of  $5  for  the  first  acre  implementing  an  improved  range 
or  fraction  thereof,  on  each  tract  of  land  managoment  program  on  public  lands 
for  which  operation  and  maintenance  vvithin  the  Shivwits  Resource  Area  of 
?«  J?  P'^P"''^-  The  minimum  bill  ,he  Arizona  Strip  District  in  Northwest 
issued  for  any  area  will,  therefore,  be  Arizona 

the  basic  rate  per  acre  plus  S5.  jhe  Bureau  of  Land  Management 

Payments  invites  written  commonts  on  the  draft 

The  water  charges  become  due  on  ^P/"*  statement  to  be  submitted  within 

April  1  of  each  year  and  are  payable  on  Jf  '^T    u        "    i?"  ^°>  t^  ^*'*^ 

or  before  that  date.  To  all  assessments  ^'^/i^^n '"",  "I^^"^  Management, 

on  lands  in  non-Indian  ownership,  and  ^^°°  ^^"^y  ^^'''^  ^^"*«^'-  Phoenix, 

lands  in  Indian  ownership  which  do  not  ^'I'^ona,  850/3. 

qualify  for  free  water,  remaining  unpaid  A  limited  number  of  copies  are 

on  or  after  July  1  following  the  due  date,  ^T^''^^'*'  "P/^"  '"f  <^"«st  to  the  State 

there  shall  be  added  a  penalty  of  one  l^^}?^  ^*  ^^^  ^"^"^^  address, 

and  one-half  percent  per  month  or  P"°''^^'  reading  copies  will  be  available 

fraction  thereof,  from  the  due  date  until  ^°^  review  at  the  following  locations: 

paid.  No  water  shall  be  delivered  to  any  Office  of  Public  Affairs,  Bureau  of  Land 

farm  unit  until  all  irrigation  charges  Management.  Interior  Building,  I8th  &  C 

have  been  paid.  Streets,  NW.,  Washington,  D.C.  20240; 

Telephone  (202J  343-5717. 

Assessments  on  Indian  Owned  Land  Arizona  State  Office,  Bureau  of  Land 

When  land  owned  bv  members  of  the  Manasement  2400  Valley  Bank  Center, 

Shoshone-Bannock  Tribes  of  the  Fort  J!^°e''""''  ^"^"""'^  ^^°^^-  telephone  (602)  261- 

Hall  Indian  reservation  is  first  leased  to  Arizona  Strip  District.  Bureau  of  Land 

non-Indians  or  non-members  of  the  Management,  196  E.  Tabernacle,  St.  George, 

tribe,  and  an  approved  lease  is  on  file  at  Utah  84770;  Telephone  (601)  673-3545. 

the  Fort  Hall  Agency,  the  leased  land  is  r\    \      ^1 

not  subject  to  operation  and  ,  °'^f '  ^"'^/.°'"  T""*!"  comments  will 

maintenance  assessments  for  three  T"       --e^'^^d,  ^t  the  formal  public 

years.  The  three  years  the  land  is  not  f  "^""^  ^°  ^^  '^^'^  ^^  *^'^  following 

subject  to  assessment  need  not  run  location. 

consecutively.  When  land  has  been  ^°^^  Seasons  Convention  Center.  747  East 

leased  for  a  total  of  three  years,  the  ^'-  George  Boulevard,  St.  George,  Utah. 

land,  when  under  lease  to  non-Indians  A  Hearing  Officer  will  preside  over 

or  non-members  of  the  tribe,  is  subject  the  public  hearing.  Witnesses  presenting 

to  operation  and  maintenance  oral  comments  should  limit  their 

assessments  the  same  as  lands  in  non-  testimony  to  ten  (10)  minutes.  Written 

Indian  ownership  and  lands  owned  by  request  to  testify  orally  should  be  sent 

non-members  of  the  tribe  within  the  to  the  District  Manager,  Arizona  Strip 
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Distncl  Office,  196  E.  Tabernacle,  bl. 
George,  Utah  84770. 

Comments  received  on  the  draft 
environmental  impact  statement, 
whether  written  or  oral,  will  be  given 
equal  consideration  during  preparation 
of  the  final  environmental  impact 
statement  on  the  Proposed  Livestock 
Grazing  Program — Shivwits  Resource 
Area. 

Dated;  December  19, 1979. 
Ed  Hastey, 

Associate  Director. 

(FR  Doc.  79-39401  Filed  12-26-7S;  8  45  am) 
BILLING  CODE  4310-84-M 


Eai*.  -n  Powder  River  Basin 
!v'a  u  go  nent  Framework  Plan 

Dectiinbei  17, 1979. 

This  notice  is  to  advise  you  that  the 
Casper,  Wyoming  District  Office  of  the 
Bureau  of  Land  Management  is 
reviewing  and  will  amend  portions  of 
the  Eastern  Powder  River  Basin 
Management  Framework  Plan  (MFP). 
The  reason  for  the  review  and 
amendment  is  to  make  certain  the  MFP 
reflects,  as  completely  as  possible, 
current  statutory  requirements  and 
poHcies,  and  to  continue  carrying  out  the 
requirements  of  Section  522  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

Background  standards  and  procedures 
for  this  MFP  review  and  amendment 
preparation  are  contained  in  the  Federal 
Register,  Vol.  44.  No.  140,  42584-42652  of 
July  19,  1979;  and  Vol.  44,  No.  153.  46386- 
46401  of  August  7, 1970.  The  standards 
for  this  review  are  also  discussed  in  a 
final  environmental  statement 
describing  the  Secretary  of  the  Interior's 
preferred  coal  program  and  alternatives, 
released  in  April  1979. 

The  MFP  amcndmenL  planned  for 
completion  by  July  1980,  will  identify 
areas  acceptable  for  further 
consideration  for  coal  leasing.  The 
amendment  will  be  followed  by  activity 
planning  which  includes  the 
identification  of  tracts  for  lease,  their 
ranking  by  economic  and  environmental 
factors,  and  preparation  of  a  regional 
enviroimiental  impact  statement  for 
lease  sales. 

The  review  area  is  part  of  the  Powder 
River  Coal  Region.  Located  in  Campbell 
County,  Wyoming,  tlie  area  Hes  in  a  4- 
to-10-mile-wide  band  along  State 
Highway  59  and  U.S.  Highway  14/16, 
beginning  17  miles  south  of  Gillette  and 
extending  about  29  miles  north  of 
Gillette.  This  area  contains  parts  of  the 
Wyodak  coal  seam  which  have  high  and 
moderate  development  potential,  as 
designated  by  the  United  States 
Geological  Survey. 
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Areas  identified  in  1979  for  further 
consideration  for  coal  leasing  in  the 
Highlight  re\'iew  area  will  be 
incorporated  in  this  amendment.  The 
High^g'-t  area  extends  approximately  20 
miles  -Du*h  of  the  southern  boundary  of 
the  s..:;:.c:  area 

A  major  anticipated  planning  issue  is 
the  ability  of  local  communities  to 
absorb  growth  associated  with 
additional  coal  development.  Another 
anticipated  issue  is  the  potential  conflict 
between  coal  development  and  oil  and 
gas  production. 

An  interdisciplinarj'  team  will  be 
formed  to  complete  the  review  and 
amendment.  Disciplines  to  be 
represented  include  archeology,  geology, 
hydrology,  realty,  recreation, 
socioeconomics,  soils,  and  wildlife. 

Public  participation  opportunities  will 
be  provided  in  the  following  ways:  (1)  A 
public  information  meeting  will  be  held 
in  January  1980  in  Gillette.  Wyoming.  (2) 
A  public  meeting  will  be  held  in  March 
1980  to  discuss  the  results  of  the 
application  of  coal  unsuitability  criteria. 
(3)  A  draft  MFP  amendment  will  be 
distributed  for  public  review  in  April 
1980.  Ninety  da\  s  will  be  provided  for 
public  review  and  comment.  A  pubUc 
meeting  and  hearing  will  be  held  during 
the  90-day  review  period. 

Public  comments  will  be  considered  in 
preparation  for  the  final  amendment 
which  will  be  completed  and  available 
to  the  public  in  July  1980. 

Dc'';r  te  dates  and  locations  for  public 
~:ih^:"^i  and  hearings  will  be 
£-  '^.  v:-'~—i  'h«)ugh  local  news  media 
a:  .:  currLspcndence  mailed  to  interested 
n-a-r.bers  of  the  public. 

For  further  information  contact  Glenn 
Bessinger  at  the  Bureau  of  Land 
Management.  Casper  District  Office,  951 
Union  Boulevard.  Casper.  Wyoming 
82601.  phone  (307)  26&-5550.  ext.  5101. 
Docurrients  relevant  to  the  planning 
process  are  also  available  at  the  above 
address. 
Robert  E.  Wilber, 
District  Manager. 

(FR  Ooc  ■'9-39471  Filed  12-2»-r9  $:«  am| 
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Geological  Survey 

Royally  or  Ccnpensation  for  Oil  and 
Gas  Lost;  Revocation  of  Certain 
Provisions  Contained  in  Notices  to 
Lessees  and  Operators  (NTL-4) 

N'jtice  is  hereby  giver;  '.hat  certain 
provisions  of  Notice  to  Lessees  and 
Operators  (NTL^)  and  the  supplements 
thereto  have  been  revoked  and  will  he 
superseded  by  Notice  to  Lessees  and 
Operators.  NTL-4A.  Copies  of  NTI^A. 


approved  effective  January  1. 1980.  will 
be  distributed  by  the  Area  Oil  and  Gas 
Supervisors  shortly  to  the  lessees  and 
operators  of  onshore  Federal  and  Indian 
oil  and  gas  leases  under  the  jurisdiction 
of  the  Geological  Survey. 

The  revocation  of  certain  provisions 
of  NTL-4  and  its  supersession  by  NTL- 
4A  is  necessarj'  to  accord  with  court 
decisions  and  the  related  instructions 
provided  to  the  Geological  Survey  by 
the  Office  of  the  Solicitor,  Department  of 
the  Interior. 

The  provisions  of  NTLr^  superseded 
by  this  action  are  revoked  retroactive  to 
December  1, 1974,  the  effective  date  of 
said  Notice.  Lessees  and  operators  who 
submitted  royalty  payments  under  the 
revoked  provisions  of  NTL-4  may  apply 
for  a  refund  of  those  pajinents.  The 
addendum  attached  to  NTL-4A  specifies 
the  requirements  for  these  applications 
and  the  methods  by  which  refunds  will 
be  approved  and  processed. 

The  approved  Notice  to  Lessees  and 
Operators  {NTL-4A),  is  as  follows: 

Notice  to  Lessees  and  Operators  of  Onshore 
Federal  and  Indian  Oil  and  Gas  Leases  (NTL- 
4A) 

Royalty  or  Compensation  for  OH  and  Gas 
Lost 

This  Notice  is  issued  pursuant  to  the 
authority  prescribed  in  the  Oil  and  Gas 
Operating  Regulations.  Title  30  CFR  221,  and 
in  accordance  with  the  terms  of  the  Federal 
and  Indian  oil  and  gas  leases  under  the 
jurisdiction  of  the  Geological  Survey.  This 
Notice  supersedes  certain  provisions  of  NTL- 
4.  issued  effective  December  1. 1974; 
Supplement  No.  1  to  NTL-4,  issued  effective 
December  1. 1978.  to  10  lessees  and  operators 
on  a  nationwide  basis;  and  Supplement  No.  1 
to  NTL-4.  issued  effective  December  1. 1978, 
to  all  lessees  and  operators  in  Wyomi.Tg. 
Lessees  and  operators  who  submitted 
pajTner.ts  for  royalty  on  oil  and  gas  lost 
under  those  prousions  of  NTL-4,  which  are 
hereby  revoked,  may  file  with  the  Area  Oil 
and  Gas  Supervisor  (Supervisor)  an 
application  for  a  refund  of  those  pajTnents  in 
accordance  with  the  addendum  attached  to 
this  Notice. 

/.  General 

Oil  production  subject  to  royalty  shall 
include  that  which  (1)  is  produced  and  sold 
on  a  lease  basis  or  for  the  benefit  of  a  lease 
under  the  terms  of  an  approved 
cocununitization  or  unitization  agreement 
and  (2J  the  Supervisor  determines  to  have 
been  avoidably  lost  on  a  lease,  communitized 
tract,  or  unitized  area.  No  royalty  obligation 
shall  accrue  as  to  that  produced  oil  which  (1) 
is  used  on  the  same  lease,  same 
communitized  tract  or  same  unitized 
participating  area  for  beneficial  purposes  or 
(2)  the  Supervisor  determines  to  have  been 
unavoidably  lost. 

Gas  production  (both  gas  well  gas  and  oil 
well  gas)  subject  to  royalty  shall  include  that 
which  is  produced  and  sold  on  a  lease  basis 
or  for  the  benefit  of  a  lease  under  the  terms  of 


ar  app'oied  rommunitizatiop,  or  unitization 
asref-Tier.t  No  royalty  obligation  shai!  excrue 
on  any  produced  gas  which  ft)  is  ust-d  or.  'he 
same  lease,  same  corr.munitized  tract,  or 
same  unitized  participenng  area  for 
beneficial  purposes.  (2)  is  vented  or  fiared 
with  the  Superv^isor's  pr.or  autho.nzation  or 
approval  during  drilling,  completing,  or 
producing  operations,  (3)  is  vented  or  fiared 
pursuant  to  the  rules,  regulations,  or  orders  of 
the  appropriate  State  regulatory  agency  when 
said  rules,  regulations,  or  orders  have  been 
ratified  or  accepted  by  the  Supervisor,  or  (4) 
the  Supervisor  determines  to  have  been 
otherwise  unavoidably  lost. 

Where  produced  gas  (both  gas  well  gas  and 
oil  well  gas)  is  (1)  vented  or  flared  during 
drilling,  completing,  or  producing  operations 
without  the  prior  authorization,  approval, 
ratification,  or  acceptance  of  the  Supervisor 
or  (2)  otherwise  avoidably  lost,  as 
determined  by  the  Supervisor,  the 
compensation  due  the  United  States  or  the 
Indian  lessor  will  be  computed  on  the  basis 
of  the  full  value  of  the  gas  so  wasted,  or  the 
allocated  portion  thereof  attributable  to  the 
lease. 

//.  Definitions 

As  uspd  in  this  Notice,  certain  terms  are 
defined  as  follows; 

A.  "Avoidably  lost"  production  shall  mean 
the  venting  or  flaring  of  produced  gas  without 
the  prior  authorization,  approval,  ratification. 
or  acceptance  of  the  Supervisor  and  the  loss 
of  produced  oil  or  gas  when  the  Supervisor 
determines  that  such  loss  occiured  as  a  result 
of  (1)  negligence  on  the  part  of  the  lessee  or 
operator,  or  (2)  the  failure  of  the  lessee  or 
operator  to  take  all  reasonable  measures  to 
prevent  and/or  to  control  the  loss,  or  (3)  the 
failure  of  the  lessee  or  operator  to  comply 
fully  with  the  applicable  lease  terms  and 
regulations,  appropriate  provisions  of  the 
approved  operating  plan,  or  the  prior  WTitten 
orders  of  the  Supervisor,  or  (4)  any 
combination  of  the  foregoing. 

B.  "Beneficial  purposes"  shall  mean  that  oil 
or  gas  which  is  produced  from  a  lease, 
communitized  tract,  or  unitized  participating 
area  and  which  is  used  on  or  for  the  benefit 
of  that  same  lease,  same  communitized  tract, 
or  same  unitized  participating  area  for 
operating  or  producing  purposes  such  as  (1) 
fuel  in  lifting  oil  or  gas,  (2)  fuel  in  the  heating 
of  oil  or  gas  for  the  purpose  of  placing  it  in  a 
merchantable  condition,  (3)  fuel  in 
compressing  gas  for  the  purpose  of  placing  it 
in  a  marketable  condition,  or  (4)  fuc!  for  firing 
steam  generators  for  the  enh-anced  recovery 
of  oil.  Gas  used  for  beneficial  purpose  shall 
also  include  that  which  is  produced  from  a 
lease,  communitized  tract,  or  unitized 
participating  area  and  which  is  consumed  on 
or  for  the  benefit  of  that  same  lease,  same 
communitized  tract  or  same  unitized 
participating  area  (1)  as  fuel  for  drilling  rig 
engines.  (2)  as  the  source  of  actuating 
automatic  valves  at  production  facilities,  or 
(3)  with  the  prior  approval  of  the  Supervisor, 
ss  the  circulation  medium  during  drilling 
operations.  Where  the  produced  gas  is 
processed  through  a  gasoline  plant  and 
royalty  settlement  is  based  on  the  residue  gas 
and  oiher  products  at  the  tailgate  of  the  plant 
the  gas  consumed  as  fuel  in  the  plant 
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operations  will  be  considered  as  being 
utilized  for  beneficial  purposes.  Li  addition, 
gas  which  is  produced  from  e  leise, 
communitized  tract,  or  unitized  partidpsting 
area  and  v;hich,  in  arcordance  with  a  plan 
approved  by  the  Supervisor  is  reinjected  mto 
wells  or  formations  s'lbiec!  to  that  s-^me 
lease,  same  communihzsd  tiHct,  or  sa.Tie 
unitized  partcipating  area  for  the  purpose  of 
increasing  ultimate  recovery  shall  be 
considered  as  being  used  fc:  beneficial 
purposes;  provided,  however,  that  royalty 
will  be  charged  on  the  gas  used  for  this 
purpose  at  the  time  it  is  finally  produced  end 
sold. 

C.  "Unavoidably  lost"  production  shall 
mean  (1)  those  gas  vapors  which  are  released 
from  storage  tanks  or  other  lew-pressure 
production  vessels  unless  the  Supervisor 
determines  that  the  recovery  of  such  vapors 
would  be  warranted,  [2]  that  oil  or  gas  which 
is  lost  because  of  line  failures,  equipment 
malfianctions,  blowouts,  fires,  or  otherwise 
except  where  the  Supervisor  determines  that 
said  loss  resulted  from  the  negligence  or  the 
failure  of  the  lessee  or  operator  to  take  all 
reasonable  measures  to  prevent  and/or 
control  the  loss,  and  (3)  the  venting  or  flaring 
of  gas  in  accordance  with  Section  III  he-'eof. 

///.  Authorized  Venting  and  Flaring  of  Gas 

Lessees  or  operators  are  hereby  authorized 
to  vent  or  flare  gas  on  a  short-term  basis 
without  incurring  a  royalty  obligation  in  the 
following  circumstances: 

A.  Emergencies.  During  temporary 
emergency  situations,  such  as  compressor  or 
other  equipment  failures,  relief  of  abnormal 
system  pressures,  or  other  conditions  which 
result  in  the  imavoidable  short-term  venting 
or  Raring  of  gas.  However,  this  authorization 
to  vent  or  flare  gas  in  such  circumstances 
without  in.curring  a  royalty  obligaKon  is 
limited  to  24  hours  per  incident  and  to  144 
hours  cumulative  for  the  lease  during  any 
calendar  month,  except  with  the  prior 
authorization,  approval,  ratification,  or 
acceptance  of  the  Supervisor. 

B.  Well  Purging  and  Evaluation  Tests. 
During  the  unloading  or  cbaning  up  of  a  well 
during  drillstem,  producing,  routine  purging, 
or  evaluation  tests,  not  exceeding  a  period  of 
24  hours. 

C.  Initial Pwduction  Tests.  During  initial 
well  evaluation  tests,  not  exceeding  a  period 
of  30  days  or  the  production  of  50  MMcf  of 
gas,  whichever  occurs  first  unless  a  longer 
test  period  has  been  authorized  by  the 
approprMte  State  regulatory  agency  and 
ratified  or  accepted  by  the  Supervisor. 

D.  Routine  or  Special  We.'i  Tests.  During 
routine  or  special  well  tests,  other  than  those 
cited  in  III.B  and  C  above,  only  after  approval 
by  the  Supervisor. 

IV.  Other  Venting  or  Flaring 

A.  Gas  Well  Gas.  Except  as  provided  in 
II.  C  and  III  above,  gas  we!!  gas  may  not  be 
fiared  or  vented.  For  the  purposes  of  this 
Notice  a  gas  well  will  be  construed  as  a  well 
from  which  the  energy  equivalent  of  the  gas 
produced,  including  its  entrained  liquid 
hydrocarbons,  exceeds  the  energy  equivalent 
of  the  oil  produced. 

B.  Oil  Well  Gas.  Except  as  provided  in  II.C 
and  III  above,  oil  well  gas  may  not  be  vented 


or  flared  unless  approved  in  wnting  hj  the 
Supervisor.  The  Supervisor  may  approve  an 
application  for  the  venting  or  flaring  of  oil 
well  gas  if  justified  either  by  the  submittal  of 
[1)  an  evaluation  report  supported  by 
e.agineering,  geologic,  and  economic  data 
wh;ch  demonstrates  to  the  satisfaction  of  the 
Superv  isor  that  the  expenditures  necessary  tc 
market  or  beneficially  use  such  gas  are  Jiot 
economically  justified  and  that  conservation 
of  the  gas,  if  required,  would  lead  to  the 
premature  abandonment  of  recoverable  oil 
reserves  and  ultimately  to  a  greater  loss  of 
equivalent  energy  than  would  be  recovered  If 
the  venting  or  flaring  were  permitted  to 
continue  or  (2)  an  action  plan  that  will 
ehminate  venting  or  flaring  of  the  gas  within 
1  year  from  the  date  of  application. 

The  venting  or  flaring  of  gas  from  oil  wells 
completed  prior  to  the  effective  date  of  this 
Notice  is  authorized  for  an  interim  period. 
However,  an  application  for  approval  to 
continue  such  practices  must  be  submitted 
within  90  days  from  the  effective  date  hereof, 
unless  such  venting  or  flaring  of  gas  was 
authorized,  approved,  ratified,  or  accepted 
previously  by  the  Supervisor.  For  oil  wells 
completed  on  or  after  the  effective  de'e  of 
this  Notice,  an  apphcation  must  be  filed  with 
the  Supervisor,  and  approval  received,  for 
any  venting  or  flaring  of  gas  beyond  the 
Initial  30-day  or  other  authorized  test  period. 

C.  Content  of  Applications.  Applications 
under  section  B  above  shall  include  all 
appropriate  engineering,  geologic  and 
economic  data  in  support  of  the  applicant's 
determination  that  conser\'ation  of  the  gas  is 
not  viable  from  an  economic  standpoint  and, 
if  approval  is  not  gianted  to  continue  the 
venting  or  flaring  of  the  gas,  that  it  will  result 
in  the  premature  abandonment  of  oil 
production  and/or  the  curtailment  of  lease 
development  The  information  provided  shall 
include  the  applicant's  estimates  of  the 
volumes  of  oil  and  gas  that  would  be 
approved  and  the  volumes  of  the  oil  and  gas 
that  would  be  produced  to  the  economic  limit 
if  the  application  to  vent  or  flare  were 
produced  if  the  applicant  was  required  to 
market  or  beneficially  use  the  gr^s.  When 
evaluating  the  feasibility  of  requiring 
couservation  of  the  gas,  the  total  leasehold 
production,  including  both  oil  and  gas,  as 
well  as  the  economics  of  a  fieldwide  plan 
shall  be  considered  by  the  Supervisor  in 
determining  whether  the  lease  can  be 
operated  successfully  if  it  is  required  that  the 
gas  be  conserved. 

V.  Reporting  and  Measurement 
Responsibilities 

The  volume  of  oil  or  gas  produced,  whether 
sold,  avoidably  or  unavoidably  lost,  vented 
or  flared,  or  used  for  beneficial  purposes 
(including  gas  that  is  reinjected)  must  be 
reported  on  Form  9-329,  Monthly  Report  of 
Operation,  in  accordance  with  the 
requirement  of  this  Notice  and  the  applicable 
provisions  of  NTl^l  and  NTL-lA.  The 
volume  and  value  of  all  oil  and  gas  which  is 
sold,  vented  or  flared  without  the 
authorization,  approval,  ratification,  or 
acceptance  of  the  Supervisor,  or  which  is 
otherwise  determined  by  the  Supervisor  to  be 
avoidably  lost  must  be  reported  on  Form  9- 
361,  Monthly  Report  of  Sales  and  Royalties. 


Payments  submitted  in  this  respect  must  be 
Bcccmpanied  by  a  Form  9-81 4-A.  Rental  and 
Royalty  Remittance  Advice. 

In  determining  the  volumes  of  oil  and  gas 
to  be  reported  in  accordance  with  the  first 
and  second  paragraphs  of  this  Section  V, 
lessees  and  operators  shall  adhere  to  the 
following: 

1.  When  the  amount  of  oil  or  gas  involved 
has  been  measured  in  accordance  with  Title 
30  CFR  221.43  or  221.44,  that  measurement 
shall  be  the  basis  for  the  volume  reported. 

2.  When  the  amount  of  oil  and  gas 
avoidably  or  unavoidably  lost  vented  or 
fiared.  or  used  for  beneficial  purposes  occurs 
without  measurement  the  volume  of  oil  or 
gas  shall  be  determined  utilizing  the 
following  criteria,  as  applicable: 

a.  Last  measured  throughput  of  the 
production  facility. 

b.  Duration  of  the  period  of  time  in  which 
no  measurement  was  made. 

c.  Daily  lease  production  rates. 

d.  Historic  production  data. 

e.  Well  production  rates  and  gas-oil  ratio 
tests. 

f.  Productive  capabihty  of  other  wells  in 
the  area  completed  in  the  same  formation. 

g.  Subsequent  measurement  or  testing,  as 
required  by  the  Supervisor. 

h.  Such  other  methods  as  may  be  approved 
by  the  Supervisor. 

The  Supervisor  may  require  the  installation 
of  additional  measurement  equipment 
whenever  it  is  determined  that  the  present 
methods  are  inadequate  to  meet  the  purposes 
of  this  Notice. 

VI.  Value  Determinations  for  Royalty  or 
Compensation  Purposes 

In  computing  the  royalty  or  compensation 
due  on  oil  or  gas  under  the  provisions  of  this 
Notice,  the  value  shall  be  computed  in  the 
same  manner  as  the  Supervisor  would  have 
calculated  the  value  of  the  oil  or  gas  had  it 
been  sold  from  the  same  lease,  same 
comraujiitized  tract  or  same  unitized 
participating  area. 

VII.  Compliance 

The  failure  to  comply  with  the 
requirements  of  this  Notice  will  result  in 
compliance  being  secured  by  such  actions  as 
are  provided  by  law  and  regulation. 

Addendum  to  NTL-4A 

Refund  Applications 

Certain  provisions  of  NTLr^  have  been 
revoked  retroactive  to  December  1, 1974,  the 
effective  date  of  said  Notice.  Accordingly, 
lessees  and  operators  who  submitted  royalty 
payments  under  the  provisions  of  NTL— 1  may 
apply  for  a  refund  of  those  payments  made 
for  (1)  oil  that  was  unavoidably  lost  or  used 
for  beneficial  purposes  on  the  lease, 
communitized  tract,  or  unitized  participating 
area  from  which  it  was  produced  and/or  (2J 
gas  that  was  vented  or  flared  with  the  prior 
approval  of  the  Supervisor  or  unavoidably 
lost  No  refunds  will  be  processed  in  the 
absence  of  such  an  apphcation,  and  no 
refunds  will  be  made  of  those  payments 
submitted  on  the  basis  of  a  determination  of 
waste  by  the  Supervisor.  In  addition, 
liquidated  damages  assessed  for  the  late 
filing  of  reports  or  the  failure  to  report 
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•o  the  provisions  of  NTL-4  will  not 


1  r.c  app  .ca-.on  shall  be  in  the  fonn  of  a 
letter  signed  by  an  authorized  officer  or  agent 
of  the  lessee  or  operator  and  for  each 
individual  lease  shall  include: 

1.  The  lease  prefix  code  and  lease  number. 

2.  The  month  and  year. 

3.  The  product  code  (01.  02.  03,  04.  41,  or  43) 
used  in  the  reports  and  payments  previously 
Sub.mitted  to  the  Supervisor. 

4.  The  volume  of  lost  oil  and/or  gas 
prpviously  reported  and  the  amount  of  the 
refund  requested. 

5.  The  total  amount  of  the  refund  requested 
for  each  lease  as  a  subtotal. 

6.  The  total  amount  of  the  refund  requested 
for  all  leases  as  a  grand  total. 

Additional  instructions  in  regard  to  the 
filing  and  contents  of  said  apphcations  may 
be  obtained  by  contacting  the  Supervisor 
having  jurisdiction  over  the  lease  or  leases 
involved. 

Refund  applications  will  be  processes  as 
promptly  as  possible.  The  Supervisor,  as  to 
Federal  leases,  may  process  a  direct  refund 
or  authorize  the  appHcant  to  withhold  the 
refund  amount  from  future  royalty  accurals. 
However,  refunds  authorized  by  the 
Supervisor  with  respect  to  Indian  leases  will 
be  recoverable  only  as  a  credit  against  future 
rental  or  royalty  accurals  in  accordance  with 
the  previsions  of  Section  IX  (Overpayments] 
of  K'  TL-l  A. 

Don  E.  Kash. 

Chief.  Conssn'ction  Division,  Geological 
Survey. 

[FR  roc.  79-39460 12-28-r9:  8  45  am] 
BILLING  CODE  4310-31-*! 


Offtre  c-f  Ss-'ice  Mining  and 
.Recbmatio'^ 

[Federal  Leas.  .\o.  W-23929] 

Av^;!?b!!ity  for  Public  Review  o-  Mobil 

0.  C-j'p.  *'  -■:,j  aid  Reclamation  Plan 

iz'  t?.oRo;c  Caj.;;:  os  Mine 

A&5NCY:  Oiiice  ui  suriace  Mining 
Reclamation  aiid  Enforcement, 
D'rpariment  of  the  Interior. 
action:  Availability  for  Public  Review 
of  a  Coal  Mining  and  Reclamation  Plan 

summary;  Pursuant  to  §  211.5  of  Title  30 
and  §  1500.2  of  Title  40,  Code  of  Federal 
Regulations,  notice  is  given  that  the 
Oface  of  Surface  Mining  has  received  a 
proposed  mining  and  reclamation  plan. 
The  proposed  plan  is  described  below: 

Location  of  Lands  To  Be  .\ffected 

Applicant:  Mobil  Oil  Corporation. 

Mine  Name:  Rojo  Caballos. 

State:  Wyoming. 

County:  Campbell. 

To-.vnship,  Range.  Section;  T.  47N,  R.  71W: 
13,  14,  15,  R.  70W:  18. 

Office  of  Surface  Mining  Reference  No.: 
\-.Y_O043. 

Mobil  Oil  Corporation  has  applied  to 
the  Office  of  Surface  Mining  (OSM)  for  a 


mining  and  reclamation  plan  approval 
and  permit  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  for  the  proposed  Rojo  Caballos 
Mine,  Campbell  County,  Wyoming 
(Federal  coal  lease  W-23929).  OSM  has 
determined  that  the  approval  or 
disapproval  of  this  proposed  mine  is  a 
significant  Federal  action  affecting  the 
human  environment,  thus  requiring  an 
Environmental  Impact  Statement  (EIS). 
The  proposed  surface  mine  would  be 
located  17  minles  southeast  of  Gillette. 
Wyoming.  The  permit  area  for  the 
proposed  operation  includes  Federal, 
State,  and  private  lands  totaling  about 
6,000  acres. 

Planned  coal  production  would  begin 
with  3  million  tons  per  year  (MMTPY) 
and  increase  to  9  MMTPY  in  years  3  and 
4.  Maximum  planned  production  would 
be  15  MMTPY  in  approximately  year  6, 
and  would  continue  at  that  rate  for  the 
remainder  of  the  24-year  life  of  the  mine. 
During  this  period  317.5  million  tons  of 
coal  are  expected  to  be  recovered. 

The  proposed  mine  would  use  the 
truck-shovel  mining  for  overburden  and 
coal  removal.  Topsoil  is  to  be  removed 
by  rubber-tired  scrapers  ahead  of 
overburden  removal,  and  either  replaced 
on  regraded  overburden  or  stored  in 
stockpiles  for  later  use.  Mobil  estimates 
that  about  75  percent  of  the  overburden 
and  all  the  coal  will  require  blasting. 
Coal  from  the  mine  will  be  crushed  and 
either  loaded  directly  onto  coal  trains  or 
placed  in  bam  storage  for  subsequent 
train  loading.  The  coal  will  be  shipped 
by  unit  train  to  the  power  generation 
facility  where  it  will  be  used  in  the 
generation  of  electricity. 

This  notice  is  issue  at  this  time  for  the 
convenience  of  the  public.  The  Office  of 
Surface  Mining  has  not  yet  determined 
whether  the  proposed  plan  is  technically 
adequate.  It  is  possible  that  OSM  will 
request  additional  information  from  the 
company  during  the  forthcoming 
technical  review.  Any  further 
information  so  obtained  would  also  be 
available  for  public  review.  No  action 
with  respect  to  approval  of  the  proposed 
coal  mining  and  reclamation  plan  shall 
be  taken  by  the  Regional  Director  on  or 
before  January  28, 1980.  Prior  to  taking 
any  action  on  this  proposed  amendment, 
the  Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
§  211.5(c)(2)  of  Title  30.  Code  of  Federal 
Regulations. 

The  mine  plan  submitted  by  Mobil  Oil 
is  available  for  public  review  Region  V, 
second  floor.  Brooks  Towers,  1020  15th 
Street,  Denver.  Colorado.  Comments  on 
the  proposed  plan  may  be  submitted  on 
or  before  January  28. 1980  to  the 
Regional  Director,  Office  of  Surface 
Mining,  at  the  same  address. 


FOH  FURTHER  INFORMATION  CONTACT: 
John  Hardaway=  Office  of  Surface 
Mining,  Region  V,  Brooks  Tou^rs.  1029 
15th  Street,  Denver,  Colorado,  80202. 
Donald  A.  Crane, 
R  eg  ion  al  Director. 

(FR  Doc  79-39114  Filed  12-26-79^  8:45  amj 
BILLING  CODE  4310-05-M 

[Federal  Coa!  Lea'-.e  No.  W-jgoSQ] 

Intent  to  Prepare  Environmenfa! 
Impact  Statsn^ent  on  Proposed 
Extension  to  Surface  Coa!  Wine;  Mobil 
Oil  Corp—RojO  Caballos  Mine, 
Campbeil  County,  Wyo. 

AGfc"Ncr;  Office  of  Surface  Mining 
Rrc  id -nation  and  Enforcement. 
action:  Notice  of  intent  to  Prepare 
Environmental  Impact  Statement  on 
Proposed  Surface  Coal  Mine. 

summary:  The  Office  of  Surface  Mining 
(OSM)  has  determined  that  an 
environmental  impact  statement  (EIS)  is 
required  on  Mobil  Oil  Corporation's 
proposed  Rojo  Caballos  mine  in 
Cam.pbell  County,  Wyoming.  This  mine 
is  located  17  miles  from  Gillette. 
Wyoming.  The  permit  area  for  the 
proposed  operation  includes  Federal, 
State,  and  private  lands  totaling  about 
6,000  acres. 

The  permit  area  covers  310  acres  and 
the  proposed  extension  to  this  area 
involves  1,366  acres  to  the  south  and 
west  of  the  permit  area.  Prior  to  taking 
agency  action  on  this  proposal,  the 
Office  of  Surface  Mining  and  the 
Geological  Survey  will  prepare  an 
environmental  impact  statement  which 
will  analyze  the  alternatives. 

The  environ.mental  impact  statement 
will  evaluate  OSM's  proposed  action 
and  alternatives  to  that  action. 
Alternatives  will  include  but  are  not 
limited  to  disapproval  of  the  applicant's 
proposal,  approval  of  applicant's 
proposal  with  modifications 
(stipulations),  deferring  action  and  no 
action  on  the  proposal. 

A  meeting  will  be  held  to  discuss  the 
significant  issues  related  to  the  pioject. 
Any  interested  persons  or  agencies  are 
invited  to  participate  at  this  scoping 
meeting  to  be  held  at  the  Campbell 
County  Recreation  Center.  1000  Douglas 
Highway,  Gillette,  Wyoming,  on  January 
10,  1980  at  7:30  p.m.  In  addition, 
personnel  will  be  present  at  the 
Recreation  Center  from  1:00  pm  until 
4:30  p.m.  to  discuss  the  proposal  and 
receive  comm.ents  from  those  unable  to 
be  present  in  the  evening. 

The  mining  and  reclamation  plan  is 
available  for  review  at  the  Office  of 
Surface  Mining,  Brooks  Towers.  1020 
15th  Street,  Denver.  Colorado.  80202,  at 
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the  State  of  Wyoming,  D(-p:;i!rnpn;  of 
Environmental  Quality,  Land  QuuUty 
Division,  Hathaway  Building,  Ch.eyenne, 
Wyoming,  82002,  and  the  Campbell 
County  courthouse.  Any  comments  or 
requests  for  further  information  should 
be  directed  to:  Robert  Schueneman  or 
John  Hardaway,  Office  of  Surface 
Mining,  Region  V,  Brooks  Towers,  1020 
loth  Street,  Denver,  Colorado  80202.  Tel: 
(303)  837-5656. 
Donald  A.  Crane, 
Regional  Director. 

(FR  Doc.  7»-39413  Filed  12-26-79:  8:45  am] 
BHJ.tt4G  CODE  4310-05-M 

[Fe-deral  Coai  Lease  Ho  V^~<j^2'H"'Sl 

Availabifity  of  Proposed  Wsjor 
Mojificaticn  of  Coa!  Mining  and 
Recianroticn  Plan  for  Public  Review; 
She!!  Oil  Co.— Buckskfn  Mne, 
Campbell  Cointy,  Wyo. 

AGE."*<cy:  Oliice  of  Suiface  Mining 
Reclamation  and  Enforcement. 
action:  Availability  of  Proposed  Coal 
Mining  and  Reclamation  Plan  for  Public 
Review. 

suwmary:  Pursuant  to  Sections  211.5 
and  788,  of  Title  30  and  Section  15CC.2  of 
Title  40.  Code  of  Federal  Regulations, 
notice  is  hereby  given  that  the  Office  of 
Surface  Mining  has  received  a  new 
mining  and  reclamation  plan. 

The  proposed  mine  is  described 
below: 

Description  of  Mine 

Type  of  Mi:ie:  Surface  Mine. 

Applicant:  Shell  Oil  Company. 

Mine  Name:  Buckskin  Mine. 

State:  Wyoming. 

Township,  Range,  Section:  Lots  1,  3,  and  4 
of  sec.  5,  T.  51  N.,  R.  72  W.,  and  S'/a  of  the 
N'/i  and  the  SV^  of  sec.  32.  T.  52  N..  R.  72  W. 

Offirn  of  Surface  Mining  Reference  No.  W  Y 
0034. 

Notice  of  Availability 

The  proposed  modification  will  be 
reviewed  by  the  Office  of  Surface 
Mining  according  to  subchapter  D 
(Section  740  et  seq.)  of  Title  30,  Code  of 
Federal  Regulations. 

The  proposed  mining  plan  involves 
surface  mining  of  Federal  coal  overlain 
by  privately-owned  surface  coal.  The 
mine  site  would  be  located 
approximately  10  miles  north  of  Gillette. 
Wyoming  at  an  elevation  of  4,200  feet. 
Surface  operations  are  scheduled  to 
begin  in  January  1980,  with  actual  coal 
extraction  scheduled  for  late  1981.  Coal 
would  be  mined  until  1996  with 
reclamation  scheduled  for  completion  in 
1S99.  The  average  annual  coal 
production  would  be  approximately  2.6 
million  tons,  with  projected  maximum 


annual  production  of  6  million  tons.  Two 
coal  seams  would  be  mined.  Coal  is  to 
be  shipped  out  via  train.  The  coal  lease 
area  includes  599.44  acres.  The  total 
pcTnit  area  would  be  larger,  1,466.7 
acres,  and  includes  a  rail  spur,  a  buffer 
area,  temporary  topsoil  and  spoil  piles. 

This  notice  is  issued  at  this  tim.e  for 
the  convenience  of  the  public.  The 
Office  of  Surface  Mining  has  not  yet 
determined  whether  the  proposed 
modification  is  technically  adequate. 

No  action  with  respect  to  approval  of 
the  plan  shall  be  taken  by  the  Regional 
Director  on  or  before  January  28, 1980. 
Prior  to  making  a  final  decision 
regarding  this  proposed  amendment,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
§  211.5(c)(2)  of  Title  30.  Code  of  Federal 
Regulations. 

Notice  of  Availability 

This  plan  is  available  for  public 
review  in  the  Library,  Office  of  Surface 
Mining,  Region  V,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado.  Any 
additional  information  obtained  or 
prepared  during  the  course  of  the 
review,  during  the  preparation  of  the 
technical  analysis  and  an  environmental 
assesssment,  would  be  available  for 
public  review.  Comments  on  the 
proposed  mine  plan  application  may  be 
addressed  to  the  Regional  Director  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT; 
Ron  Naten  or  John  Hardaway,  Office  of 
Surface  Mining.  Brooks  Towers,  1020 
15th  Street,  Denver.  Colorado  80202. 
Donald  A.  Crane, 
Regional  Director. 

|FH  Doc.  79-39410  FJed  12-2a-79;  8:45  am] 
BiLLIHQ  CODE  431R-C5-M 


^';^^^f!V;:!dflfe  Service 

Availability  of  Environmertaf 
Assessments  for  VVJidiife  Restoration 
Projects 

AGE?;CY:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
action:  Notice  of  Availability  for 
Inspection  and  Public  Comment. 

summary:  This  notice  provides  a  listing 
of  Environmental  Assessments  available 
far  public  review  to  supplement  those 
previously  listed  in  the  Federal  Register 
July  20.  August  3.  September  6,  October 
5,  and  November  16, 1979.  The 
Assessments  and  Findings  of  No 
Significant  Impact  were  prepared  on 
certain  projects  conducted  by  State  fish 
and  wildlife  agencies  under  the  Federal 
Aid  in  Wildlife  Restoration  program. 
The  public  invited  to  comment  and 


iriformation  is  provided  on  the  locations 
at  which  the  documents  may  be 
reviewed. 

DATE:  Comments  must  be  received  at  the 
locations  indicated  by  January  28, 1980. 
ADDRESSES:  Tlie  assessments  are 
available  for  inspection  at  the  following 
locations: 

FWS  Federal  Aid  OfTice.  1000  N.  Glebe  Read, 

Arlington,  Virginia  22201 
Region  1,  FWS,  Uoyd  500  Building,  Suite  1692, 

500  N.E.  Multnomah  Street,  Portland. 

Oregon  97232 
Region  2.  FWS,  500  Gold  Avenue,  S.W..  P.O. 

Box  1306.  Albuquerque,  New  Mexico  87103 
Region  3.  FWS.  Federal  Building.  Fort 

Snelling,  Twin  Cities,  Minnesota  55111 
Region  4.  FWS.  Richard  B.  Russell  Federal 

Building,  75  Spring  Street,  SW.,  Atlanta, 

Georgia  30303 
Region  5,  i-WS.  1  Gateway  Center,  Suite  700, 

Newton  Comers,  Massachusetts  02138 
Region  6,  FWS.  P  O.  Box  25466.  Denver 

Federal  Center.  Denver  Colorado  80235 
Alaska  Area  Office.  FWS.  1011  E.  Tudor 

Road,  Anchorage,  Alaska  99507 
Central  headquarters  office  of  the  State  fish 

and  wildlife  agency 

Interested  persons  are  invited  to 
submit  comments  to  the  appropriate 
Regional  Director  at  the  above  regional 
addresses  within  30  days.  Copies  of  the 
assessment  may  be  obtained  at  the 
Regional  Offices  upon  payment  of 
reasonable  reproduction  costs  ptusuant 
to  43  CFR.  Part  2.  Appendix  A.  Copies  of 
any  Finding  of  No  Significant  Impact 
will  be  prcvidod  free  of  cost. 
FOR  Fi'- :'-rR  !■- .  f'TM.- -^ON cofrrACT: 
Mr.  Charles  K.  Phenicie.  Chief.  Division 
of  Federal  Aid,  U.S.  Fish  and  Wildlife 
Service.  Washington,  D.C.  20240, 
trVr.'-one  703-235-1528. 
s  JPP..EMENTARY  INFORMATION:  On  June 
26, 1979,  the  U.S.  District  Court  for  the 
District  of  Columbia  issued  an  order 
dismissing  Civil  Action  No.  78-430 
involving  the  Federal  Aid  in  Wildlife 
R.^storation  program.  The  dismissal 
ef  ected  an  agreement  by  plaintiffs  and 
defendants  which  included  a  provision 
that  tlie  Fish  and  Wildlife  Service  would 
publish  in  the  Federal  Register  a  notice 
of  availability  of  certain  Environmental 
Assessm.ents  for  inspection  and  public 
coimr.ent.  Pujsuant  to  the  stipulated 
eg.'-eement,  this  notice  lists 
Environmental  Assessments  prepared  to 
date  and  will  be  supplemented  as  other 
assessments  are  prepared. 

The  principal  author  of  this  notice  is 
Dr.  Robert  J.  Sousa.  U.S.  Fish  and 
Wildhfe  Service,  Division  of  Federal 
Aid.  Washington.  DC.  20240.  telephone 
703-235-1526. 

Notice  is  hereby  given  of  availabiUty 
for  inspection  and  comment  of 
environmental  assessments  for  the 
following  Federal  AJd  projects  funded  in 
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part  by  the  U  S  F:sh  ar.d  \V;!cLi:e 
S:r .  ;ce  (FWS)  under  the  Pittman- 
R  '    :ts  r  Ft  deral  Aid  in  Wildlife 
R   /  jia::.-:  Act,  16  U.S.C.  669  et  seq: 
(Activities  listed  are  not  exclusive.) 

R:^:::n  8 

Cv^;o^ado  W-llO-D 

This  assessment  describes  activities 
associated  with  operation,  management 
and  development  on  13  wildlife 
management  areas  in  northeast 
Colorado.  Activities  include 
construction  of  dikes  and  feeder  canals, 
planting  of  trees,  shrubs  and  herbaceous 
u  ildlife  food  and  cover  crops, 
V  pgetation  control,  erection  of  waterfowl 
r.est.ng  structures,  and  implementation 
of  watershed  management  practices. 

Addendum — Region  3 

Indiana  FW-22-D 

This  amendment  provides  for  the 
construction  of  a  12.6-acre  water 
impoundment  on  the  Afterbury  Fish  and 
Wildlife  Area  (5,534  acres)  to  protect 
and  enhance  marshes  and 
impoundments  associated  with  the 
watershed  of  Herriott  Creek. 

Dated:  December  20. 1979. 
Robert  S.  Cook, 

Drputy  Director.  U.S  Fish  and  Wildlife 
Service. 

[m  Doc.  79-39381  F'lui  !  2-25-78;  «  45  am] 
BILLING  CODE  4310-55-M 


DEPARTVLS- 


JUSTICE 


La.v  Enforce."'!'-"!  Assistanca 
A'J-;i!ri,stra!;:>n 

Competitive  Research  Progran^  on  the 
Irr-pac's  of  Sentencing  Al'srna'ivcs  on 
Prison  Enviro'- Ter;t5,  Notice  of 
Solicitation  ot  f'reN.-r.iiary  Proposals 

The  National  Insititule  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitve  research 
program  on  the  impacts  of  sentencing 
alternatives  on  prision  environments. 
The  purpose  of  this  research  is  to 
examine  the  effects  of  various 
sentencing  modes  on  the  prison 
environment.  Given  the  recent  trend 
towards  determinacy,  the  primary  focus 
is  on  comparative  impacts  of 
determinate  versus  indeterminate 
sentencing  strategies  on  such  factors  as 
inmate  behavior,  levels  of  prision 
tension,  staff  inmate  relationships  and 
prison  management. 

A  total  of  5200,000  for  18  months  has 
been  allocated  for  this  project. 

The  solicitation  asks  for  submission  of 
preliminary  proposals  instead  of  formal 
applications.  Proposals  will  reviewed  by 


an  Institute-designated  panel.  Requests 
for  formal  applications  will  be  based  on 
the  results  of  this  peer  review  process  in 
accordance  with  the  criteria  indicated  in 
the  solicitation. 

Proposals  must  be  postmarked  no 
later  than  March  15, 1980.  Grant  award 
is  anticipated  in  early  fall,  1980. 

Copies  of  the  solicitation  may  be 
obtained  by  wTiting  to:  Program 
Solicitation  Office,  National  Criminal 
Justice  Reference  Service,  Box  6000, 
Rockville.  Maryland  20850,  Solicitation 
No.  80-113. 

Dated;  December  12. 1979. 
Harry  M.  Bratt, 
Acting  Director.  NILECJ. 

fFR  Doc  7»  ,194<", j  Filed  12-26-79:  8:45  iim| 
BILUM3  CODE  4410-16-M 


NATiCNAL  AERO^MUTiCS  AND 
SPACE  ADMiNISTRAUON 

[Notice  (79-99)J 

NASA  Advisory  Council  (NAC)  Spare 
Svstoms  and  Technology  Advisory 
Committee;  Meeting 

A  meeting  of  the  Informal  Executive 
Subcommittee  of  the  Space  Systems  and 
Technology  Advisory  Committee  will  be 
held  January  15.  1980,  from  9:30  a.m.  to 
3:30  p.m.  in  Room  647,  NASA 
Headquarters,  600  Independence 
Avenue  SW.,  Washington,  DC  20546. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(about  15  persons  including 
Subcommittee  members  and 
participants). 

The  Space  Systems  and  Technology 
Advisory  Committee  was  established  to 
advise  NASA  senior  management 
through  the  NASA  Advisory  Council  in 
the  area  of  space  research  and 
technology.  The  purpose  of  the 
Executive  Subcommittee  meeting  is  to 
discuss  and  plan  activities  of  the 
covnmittee's  informal  ad  hoc 
subcommittees  for  fiscal  year  1980.  The 
Chairperson  is  Mr.  Robert  L.  Johnson. 
There  are  seven  members  on  the 
informal  Executive  Subcommittee. 

For  further  information,  please  contact 
C.  Robert  Nysmith,  Executive  Secretary, 
(202)  755-3252,  NASA  Headquarters. 
Code  RP-4,  Washington,  DC  20546. 
Robert  F.  Allnutt. 

Acting  Associate  Administrator  for  External 
Relations. 

Dt'cember  20, 1979. 

(FR  Doc.  -9-39474  Filed  12-26-79,  8:45  am] 
BILLING  C0D€  7510-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-52] 

Accident  Reports,  Safety 
Recommendations  and  Responses; 
Availability 

Aircraft  Accident  Reports  in  Brief 
Format 

Issue  No.  4  of  U.S.  Civil  Aviation 
Accidents.  1978  (NTSB-BA-79-21— The 
National  Transportation  Safety  Board 
on  December  12  made  available  copies 
of  the  fourth  volume  in  its  series  of  brief 
reports  on  general  aviation  accidents 
which  occurred  last  year.  The  computer- 
printout  reports  document  the  causal 
factors  assigned  by  the  Safety  Board  in 
each  of  the  901  accidents  covered.  In 
addition  to  the  causal  factors.  Issue  No. 
4  also  provides  statistical  information 
tabulated  by  type  of  accident,  phase  of 
operation,  kind  of  flying,  injury  index, 
aircraft  damage,  conditions  of  light,  pilot 
certificate,  and  injuries. 

The  Safety  Board,  in  Press  Release  SB 
79-96  covering  Issue  No.  4,  reminded 
general  aviation  pilots  of  the  need  to 
exercise  caution  and  vigilance  when 
taxiing  aircraft  at  major  airports 
because  of  the  invisible  danger  of 
"prop/jet  wash"  from  large  multi-engine 
aircraft.  The  wind  blast  created  by 
propellers  or  jet  engines  of  large  aircraft 
on  the  ground  can  result  in  substantial 
damage  to  light  aircraft  and  cause  injury 
to  occupants,  the  Board  said.  Cited  was 
a  recent  "prop  wash"  accident  involving 
a  Cessna  172  aircraft  at  the  San 
Francisco  International  Airport. 

Note. — The  brief  reports  in  Issue  No.  4 
contain  essential  information;  more  detailed 
data  may  be  obtained  from  the  original 
factual  reports  on  file  in  the  Washington 
office  of  the  Safety  Board.  Upon  request, 
factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  7  cents 
per  page  for  printed  matter.  $1  per  page  for 
black-and-white  photographs,  and  $1.50  per 
page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident  report 
briefs  should  include  (1)  date  and  place  of 
occurrence,  (2)  type  of  aircraft  and 
registration  number,  and  (3)  name  of  pilot. 
Address  requests  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594. 

Copies  of  Issue  No.  4  may  be  purchased 
from  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Va.  22151. 

Safety  Recommendation  Letters 

Aviation 

A-79-93  to  the  Federal  Aviation 
Administration. — On  February  10, 1978, 
Columbia  Pacific  Airlines,  flight  23,  a 
Beech  99,  crashed  during  takeoff  from 
the  Richland  (Wash.)  Airport.  After 
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liftoff,  the  aircraft  ciimbod  steeply  to  400 
feet  above  the  ground,  stalled,  and 
crashed  2.000  feet  beyond  the  end  of  the 
runway.  The  17  persons  on  board  were 
killed,  and  the  aircraft  was  destroyed. 
Safety  Board  investigation  revealed 
that  the  aircraft's  steep  climb  was 
caused  by  an  extreme  noseup  stabilizer 
trim  position,  which  the  flightcrew  did 
not  detect  before  takeoff.  Probably 
contributing  to  the  crew's  failure  to 
recognize  the  out-of-trim  condition  were 
a  faulty  pitch  trim  indicator  and  an 
inoperative  stabiLzer  out-of-trim 
warning  system.  The  crew  also  was  not 
aware  that  the  warning  system  was 
inoperative. 

On  August  11,  1978.  the  Safety  Board 
issued  recommendation  A — 78 — 55 
requesting  FAA  to  change  the  Beech  99 
minimum  equipment  list  fMEL)  to 
require  a  functional  out-of-trim  warning 
system,  for  flight.  FAA  rejected  the 
recommendation  on  the  grounds  that  a 
visual  check  of  the  stabilizer  trim  is  a 
sufficient  safeguard.  However,  the  July 
1979  FAA-approved  MEL  requires  the 
out-of-trim  warning  system  to  be 
operational  for  flight. 

In  April  1979,  FAA,  in  General 
Aviation  Airwoithmess  Alert  No.  9, 
recommended  to  Beech  99  and  100 
operators  that  the  manufacturer's 
inspection  program  be  rigidly  followed 
to  preclude  operating  aircraft  with 
inoperative  trim  indicating/warning 
systems  which  could  result  in  an  unsafe 
condition. 

On  July  3,  1979,  FAA  issued 
Operations  Bulletin  No.  79-1  on  the 
Beech  99  stabilizer  trim  problems  and 
procedures.  The  Bulletin  stressed  the 
need  for  visual  inspection  of  the 
stabilizer  position  during  preflight, 
coordination  between  crewmembcrs 
regarding  their  respective 
responsibilities  and  duties,  and 
increased  emphasis  during  proficiency 
flight  checks  on  pilots'  knowledge  of  the 
stabilizer  trim  system.  However,  this 
Bulletin,  Airworthiness  Alert  No.  9,  and 
the  FAA-approved  flight  manuals  do  not 
require  that  a  crew  verify  the 
operational  status  of  the  stabilizer  out- 
of-trim  warning  system.  These  FAA 
actions  may  not  preclude  a  flightcrew 
from  taking  off  in  a  hazardous  out-of- 
trim  condition. 

The  Board  notes  that  whenever  the 
stabilizer  is  not  within  the  takeoff  range 
and  the  left  throttle  is  advanced  past  the 
position  that  corresponds  to  the  90 
percent  Nl  setting,  the  out-of-trim 
warning  system  sounds  a  warning  horn. 
To  test  the  warning  system,  d,c. 
electrical  power  is  required  but  it  is  not 
necessary  to  start  either  engine. 

Further,  the  Board  notes  that  the 
Beech  99  and  100  aircraft  have  almost 


identical  trim  and  warning  systems,  and 
neither  of  the  associated  FAA-approved 
flight  manuals  require  the  crew  to 
perform  a  check  of  the  stabilizer  out-of- 
trim  warning  system.  Unless  the  outof- 
trim  warning  system  has  been 
previously  "written  up"  in  the  aircraft's 
maintenance  forms,  the  crew  has  no 
way  of  knowing  the  operational 
condition  of  the  system.  Since  the 
system  is  required  for  flight  by  the 
minimum  equipment  list,  the  crew 
should  also  be  required  to  determine  the 
operational  status  of  the  system  before 
flight 

Accordingly,  the  Safety  Board  on 
December  19  recommended  that  FAA: 

Require  that  tlie  Beech  99  and  Beech  100 
flight  manuals  include  a  checklist  procedure 
that  requires  the  crew  to  verify  the 
operational  status  of  the  stabilizer  out-of-trim 
warning  system.  (Class  II,  Priority  Action} 
(A-79-93) 

Railroad 

R-79-75  through  77  to  the  Illinois 
Central  Gulf  Railroad  Company. — On 
October  12,  1979,  .^mtrak  passenger 
train  No.  392,  consisting  of  one 
locomotive  unit  and  five  coaches, 
approached  Harvey,  111.,  at  a  speed  of  65 
mph  where  it  was  diverted  from  track 
No.  4  to  track  No.  3  and  collided  with 
standing  Illinois  Central  Gulf  Railroad 
Company  (ICG)  freight  train  No.  51. 
consisting  of  three  locomotive  units,  40 
cars,  and  a  caboose.  The  super-structure 
of  the  first  locomotive  unit  of  train  No. 
51  was  sheared  from  its  bed  when  the 
unit  was  shoved  under  the  second  unit 
at  impact.  The  locomotive  and  first  car 
of  the  passenger  train  were  turned  onto 
their  sides.  The  engineer  and  front 
brakeman  of  train  No.  51  were  killed; 
the  engineer,  fireman,  other 
crewmembers,  and  51  passengers  on 
train  No.  392  were  injured. 

The  Board  notes  that  there  are  four 
main  tracks,  two  commuter  tracks,  and 
two  secondary  tracks  in  the  area  of  the 
accident.  The  secondary  tracks  provide 
access  to  Harvey  Yard  located  adjacent 
to  the  east  side  of  the  main  tracks.  The 
commuter  and  main  tracks  are 
numbered  west  to  east,  with  Nos.  1  and 
2  assigned  to  commuter  operation  and 
Nos.  3,  4,  5,  and  6  assigned  to  main  line 
trains.  The  operation  of  trains  with  the 
current  of  traffic  on  the  main  tracks  is 
controlled  by  an  automatic  block  signal 
system.  There  are  27  hand-thrown 
switches  located  on  the  main  tracks  and 
on  tracks  leading  to  the  yard  to 
establish  the  various  routes.  The 
switches  are  aligned  by  a  switchtender 
on  instructions  of  a  train  director  or 
yardmaster.  The  hand-thrown  switches 
are  not  interlocked  with  movements  on 
the  main  track,  but  when  the  switches 


are  aligned  from  one  track  to  another, 
this  is  indicated  on  th^  signal  in 
advance  of  the  switch. 

Trains  are  permitted  to  move  on  the 
main  tracks  through  the  area  at  a 
maximum  authorized  speed  of  65  mph  if 
the  engineer  can  see  the  switch  markers 
and  know  that  the  switches  are  properly 
aligned.  However,  the  hand-throwm 
switches  on  the  main  tracks  can  be 
operated  at  any  time  regardless  of  the 
distance  of  a  train  from  the  switch.  This 
permits  the  switches  to  be  operated 
immediately  in  front  of  an  approaching 
train,  as  in  this  case,  with  no  warning  to 
the  train's  engineer. 

Investigation  showed  that  train  No.  51 
was  operated  south  on  track  No.  3  and 
was  stopped  just  north  of  a  crossover 
leading  from  track  No.  3  to  track  No.  4. 
The  train  had  been  instructed  to  wait 
until  train  No.  392  passed  on  track  No.  4; 
then  No.  51  was  to  be  routed  to  track 
No.  4  to  proceed  south.  The 
switchtender  stated  that  he  was 
instructed  by  the  yardmaster  to  align  the 
crossover  for  movement  of  train  No.  51 
from  track  3  to  track  4  after  the  passage 
of  the  passenger  train.  He  said  that  he 
saw  a  commuter  train  go  by  and 
assumed  that  it  was  the  designated 
passenger  train.  He  immediately  went  to 
the  switch  on  track  No.  4  and  aligned  it 
for  the  crossover  when  train  No.  392 
was  about  600  feet  south  of  the  switch 
and  moving  at  a  speed  of  about  65  mph. 
The  passenger  train  entered  the 
crossover  to  track  No.  3  and  coUided 
with  standing  freight  train. 

At  the  time  of  the  accident,  the 
switchtender  had  only  2  months  service 
with  ICG  and  had  worked  as  a 
switchtender  on  only  1  other  day  about 
2  months  earlier.  He  stated  that  he  was 
not  familiar  with  the  location  of  the 
switches  and  tracks  nor  was  he  familiar 
with  the  operation  of  trains  in  the  area. 
The  switchtender  was  not  trained 
sufficiently  to  be  properly  qualified  to 
fulfill  the  position  of  switchtender  at  this 
location. 

The  Safety  Board  notes  that  if  the 
main  tracks  and  the  switches  in  the 
Harvey  vicinity  were  incorporated  into 
an  interlocking  system  or  if  the  switches 
were  protected  by  an  electrical  locking 
device  with  appropriate  time  delay,  a 
switchtender,  regardless  of  his 
experience,  could  not  operate  the  switch 
and  establish  a  collision  route  as  was 
done  in  this  accident.  Therefore,  to 
provide  for  adequate  procedures  for  the 
safe  operation  of  trains  through  this 
location,  the  Safety  Board  on  December 
18  issued  the  following  "Class  L  Urgent 
Action"  recommendations  to  ICG: 

Provide  at  the  Harvey  Yard  location  an 
interlocking  or  other  positive  means  to 
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;;:ev6nt  the  ir.ad\  srtent  uasaiignnient  of 
switr.hes  in  advance  of  a  train  operating 
V,  >hin  the  sip.al  block.  (R-79-75) 

Until  positive  safeguards  can  be  provided 
for  the  operation  of  switches,  restrict  speeds 
thiTOLgh  the  area  of  the  Har\ey  crossover  so 
that  trains  can  be  stopped  short  of  a  switch 
which  is  not  properly  aligned,  but  not 
exceeding  20  mph.  fR-r9-7L-) 

Immediately  qualifj'  all  switchmen/ 
bf  jkemen  who  function  as  svvitchtenders  by 
prcv.ding  sufficent  trainirig  in  the  specific 
rules  that  apply  to  swifchtenders,  in  the 
physical  layout  of  tracks  and  switches,  and  in 
train  operations  in  the  area  of  theu- 
responsibility,  {R-7»-77) 

Responses  !o  Safety  Recommendations 

High  nay 

H-TSSZ.—On  D?cemeber  7  the 
Federal  Highway  Administration  further 
responsed  to  recommendations  issued 
following  investigation  into  a  cargo 
tank-semitrailer  overturn  which 
occurred  near  Beatty\'i!le,  Ky..  on 
September  24.  1977,  FKVv^A  formally 
responded  on  December  29, 1978,  to 
recommendation  H-78-52  which  called 
for  researching  the  feasibility  of 
tns'.alling  energy  attenuating  devices 
capable  of  decelerating  large  runaway 
vehicles  on  steep  grades  where  the  use 
of  adjacent  property  prohibits  the 
inita'lation  of  truck  escape  routes. 
FHWA  in  its  December  29  letter 
identified  four  research  studies 
applicable  to  this  recommendation.  (See 
41  FR  2442,  January  11. 1979.) 

FHWA's  December  7  letter  indicates 
thr.t  h\o  of  those  studies  are  nearing 
completirn.  "Impact  Attenuators  for 
Heavy  Vehicles — A  Feasibility  Study" 
investigated  in^pact  attenuator  systems 
which  might  safely  stop  both  compact 
cars  and  tractor-trailers.  The  initial 
phase,  which  consisted  of  feasibility 
studies,  is  complete,  FHWA  advises. 
Ire  draft  report  indicates  that  it  may  be 
impractical  to  develop  a  roadside 
attenuator  that  can  safely  arrest  heavy 
trucks.  Since  this  relates  directly  to  the 
cor.-erns  expressed  in  H-7B-,52.  FIHVA 
said  it  would  be  happy  to  discuss  the 
study  with  the  Safety  Boc-rd  in  more 
drfail.  FHWA  plans  a  briefing  by  the 
Office  of  Research  and  the  contractor 
during  January,  possibly  during 
Transportation  Research  Board 
n-^etir^gs  (January  21-25,  1980). 

Also  cited  in  the  December  29, 1978, 
rerponse  was  a  North  Carolina 
Department  of  Transportation  study 
titled  "Runaway  Truck  Arresting 
Schemes."  This  study,  which  is  primarily 
basic  research,  was  delayed  because  of 
staffing  problems  but  has  progressed 
through  hterature  search,  theorttical 
analysis,  and  some  limited  testing.  No 
unable  results  are  available  at  this  time. 
FHWA  reported. 


FHWA  aiso  nclcs  tnat  a  study  wtuch 
produced  a  Grade  Severity  Rating  model 
is  now  completed  and  will  be  published 
in  about  2  months,  A  follow-on  study  to 
refine  and  evaluate  the  model,  titled 
"Evaluation  of  Techniques  to  Coimteract 
Truck  Accidents  on  Steep  Dovvmgrades," 
is  scheduled  for  completion  about  a  year 
from  now. 

The  Safety  Board  on  January  30 
acknowledged  FHWA's  December  29 
response  and  indicated  that  the  research 
efforts  described  concerning  the 
problem  of  runaway  trucks  are 
acceptable  toward  fulfilling  the  intent  of 
the  recomxmendation.  The  Board  said  it 
would  keep  the  file  open  pending 
completion  of  the  research  efforts  listed. 

H-79-13.—^e  Recreation  Vehicle 
Industry  Association  on  December  10 
responded  to  a  recommendation  issued 
last  April  4  in  conjunction  with  release 
of  the  Safety  Board's  special  study. 
"Safety  of  Multipurpose  Vans."  (See  Ai 
FR  21907.  April  12, 1979.)  The 
recommendation  asked  RIVA  to  conduct 
an  engineering  study  through  its 
membership  to  determine  the  best 
methods  of  securing  applicances  in 
recreational  vehicles  and  amend  the 
Standard  for  Recreational  Vehicles  (A- 
119.2)  to  specify  these  methods. 

RIVA  reports  that  after  study  by  its 
Standards  Committee  and  review  by  the 
Board  of  Directors,  the  opinion  of  the 
Association  is  that  it?  ongoing  "301" 
program,  of  which  the  Safety  Board  is 
aware,  responds  adequately  to  the 
concerns  expressed  tlirough  the  Board's 
recommendations. 

Intermodal 

1-79-5  thrcui-h  /i.— The  Research  and 
Special  Programs  Administration  on 
December  12  provided  an  interim 
response  for  the  Secretary  of 
Transportation  with  respect  to  these 
recommen:^    ions,  issued  in  connection 
with  tlie  Safety  Board's  special 
investigation  report,  "Onscene 
Coordination  Among  Agencies  at 
Hazardous  Materials  Transportation 
Accidents  "  (See  44  FR  58820.  October 
11, 1979.)  The  recommendations  concern 
the  development  and  implementation  of 
an  effective  national  hazardous 
materials  emergency  response  system. 

RSPA  concare  with  the  Board's  view 
that  existing  emergency  response  plans 
for  hazardous  materials  transportation 
should  be  critically  reviewed,  and  -hat 
"a  comprehensive  interagerxcy  effort  will 
be  needed  to  develop  effective 
em.ergency  response  plans."  RSPA  is 
also  in  basic  agieement  with  the  thrust 
of  the  Board's  recommendations  1-79-5 
through  1-79-11.  but  RSPA  believes  that 
the  effective  implementation  of  seme  of 
these  recommendations  involve  policy 


issues  and  possibly  substantial  resource 
commitments  that  must  be  examined 
and  resolved  in  terms  of  a  coordinated 
interagency  program.  For  these  reasons, 
and  in  light  of  other  recent 
developments  [e.g.,  the  establishment  of 
the  Federal  Emergency  Managem.ent 
Agency,  the  Nuclear  Regulatory 
Commission's  recent  policy  statement 
on  "Tlanning  Basis  for  Emergency 
Responses  to  Nuclear  Power  Reactor 
Accidents,"  and  the  draft  completion  of 
Material  Transportation  Bureau's  new 
"Hazardous  Materials  Emergency 
Response  Guide"),  RSPA  reports  that  a 
special  meeting  of  the  Department  of 
Transportation's  Standing  Committee  on 
Hazardous  Materials  will  be  called.  This 
Commattee  will  hear  and  discuss  the 
following  tentative  agenda  items: 

1.  A  status  report  on  the  U.S.  Coast  Guard's 
p!ann»;d  and  current  efforts  to  implement  a 
national  hazardous  materials  emergency 
response  center. 

2.  A  status  report  on  the  effoits  of  the  MTB 
to  develop  and  disseminate  guidelines  for 
emerjitncy  response  procedures  in 
trar.sporation  accidents. 

3.  The  development  cf  a  character  for  the 
establishment  of  an  Interagency  Task  Force 
or  Hazardous  Matenals  Emergency  Response 
to  prepare  a  report,  to  be  published  in  the 
Federal  Register  for  public  comment,  on 
guidance  for  u'-e  in  State  and  local  hazardous 
materials  emergency  plans. 

4.  The  relationship  of  the  Safety  Board's 
recommendations  I-7&-5  through  11  to  all  of 
the  above,  with  particular  emphasis  on  those 
recommendations  that  can  be  implemented 
immediately,  at  least  in  a  tentative  m.anner, 
pending  completion  of  the  proposed  task 
force  report. 

Members  of  the  Safety  Board,  or 
appropriate  st-aff  personnel,  will  be 
invited  to  participate  in  this  meeting  to 
help  provide  their  insights  or  to  surface 
any  other  'facets  of  hazardous  materials 
emergency  response  needs"  that  may 
not,  to  date,  be  identified  in  the  Board's 
safety  recommendations.  RSPA  r-otes 
that  Ae  decisions  of  the  Committee  will 
be  summarized  and  forwarded  to  the 
Board  as  the  Department's  full  response 
to  the  subject  recommendations. 

Marine 

M-7Q-76  ikrougb  79. — On  December  6 
the  U.S.  Coast  Guard  responded  to 
recomm.endations  issue  on  A-.-gust  9 
following  investigation  of  the  collision 
between  the  Greek  cargo  ship  M/V 
STAR  UGHT  and  the  U.S.  Navy 
amphib'ous  assult  ship  USS  FRANCIS 
MARION  (LPA-249]  v.hich  occurred  last 
March  4  at  the  entrance  of  the 
Chesapeake  Bay  near  Norfolk,  Va.  (See 
44  FR  48001,  August  16. 1979.) 

Coast  Guard  states  that  it  does  not 
concur  with  recommendation  M-79-76, 
which  called  for  recording  VHF 
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radiotelephone  transmissions  on  all 
channels  used  for  transmitting  \ 

navigational  information  in  the  vicinity 
of  the  entrance  of  the  Chesapeake  Bay 
and  keeping  records  concerning  marine 
casualties  for  at  least  1  year.  Coast 
Guard  says  it  records  Channel  16 
transmissions  for  search  and  rescue 
purposes  and  not  as  an  aid  to  nagivation 
safety.  Although  a  recording  system  as 
proposed  by  M-79-76  would  be  useful  in 
investigating  marine  accidents  after-the- 
fact,  such  a  system  would  not  play  a 
role  in  preventing  accidents.  Coast 
Guard  does  not  have  adequate  facihly 
and  equipment  resources  to  perform 
such  a  function,  and  insufficient  benefit 
would  be  gained  in  recording  VHF 
radiotelephone  transmissions  on  aU 
channels  used  for  navigation 
information  to  justify  the  expense. 

Nor  does  Coast  Guard  concur  with 
recommendation  M-79-77,  which  called 
for  relocation  of  the  demarcation  line 
separating  the  inland  and  international 
rules  of  the  road  to  some  point  away 
from  the  precautionary  area  at  the 
entrance  of  the  Chesapeake  Bay.  Coast 
Guard  notes  th.at  Cape  Henry  Light  and 
Cape  Charles  Light  are  fixed  lighted  aids 
to  navigation,  which  is  the  primary 
criterion  used  to  locate  COLREGS 
Demarcation  Lines.  These  lights  are 
readily  identifiable  to  the  mariner  and 
are  positioned  on  points  of  land  that 
form  a  natural  boundary  which  is  also 
an  excellent  radar  target.  There  is  no 
indication  that  the  proximity  of  the 
demarcation  line  to  the  precautionary 
area  adversely  affects  navigation  safety. 
Coast  Guard  stated. 

Coast  Guard  does  not  concur  with 
recommendation  M-79-78,  which  called 
for  establishment  of  an  additional 
designated  pilotage  area  at  some  point 
east  of  the  precautionary  area  at  the 
entrance  of  the  Chesapeake  Bay  where 
pilots  would  embark  and  disembark 
ve.ssels  during  favorable  weather 
conditons.  Coast  Guard  says  it  does  not 
have  authority  to  designate  pilot 
boarding  areas,  and,  assuming  it  did, 
this  recommendation  would  be 
unworkable  for  two  reasons:  (1) 
Constantly  changing  the  boarding  area 
would  result  in  confusion  aboard  ships 
and  generate  unneeded  radio  traffic,  and 
(2)  abrupt  weather  changes  are  common. 
Also,  precautionary  areas  such  as  this 
one  are  internationally  accepted  and 
commonly  used  on  COLREGS  v^aters. 
Therefore,  Coast  Guaid  sta'ies, 
internationally  licensed  masters  and 
mates  are  well  versed  in  its  use  and 
purpose  and  should  not  need  local  pilot 
knowledge  when  transmiting. 

Recommendation  M-79-79  asked 
Coast  Guard  to  estabhsh  an  active. 


manned  Vessel  Traffic  Service  (VTS)  at 
the  entrance  of  the  Chesapeake  Bay;  this 
VTS  should  not  only  advise  vessels  of 
traffic  conditions  but  also  exercise 
control  over  their  movem.ents,  an 
participation  in  the  VTS  should  be 
mandatory.  In  response,  Coast  Guard 
states  that  the  Commander,  Fifth  Coast 
Guard  District,  is  reevaluating  vessel 
traffic  service  needs  for  Chesapeake 
Bay,  which  will  encompass  both  active 
and  passive  services.  This  reevaluation 
will  consider  recent  vessel  casualty 
data,  present  and  projected  vessel 
density  and  improved  technologies,  and 
extensive  input  from  the  maritime 
community.  The  study  will  conclude  in 
October  1980,  and  a  further  response  to 
this  recommendation  will  be  made  after 
considering  the  results  of  this  study. 

Pipeline 

P-79-13 —leWer  of  December  3  from 
the  American  Gas  Association  (AGA)  is 
in  reference  to  the  Gas  Service 
Company  explosion  and  fire  at  London, 
Ky„  last  January  16.  Recommendation 
P-79-13  asked  AGA  to  advise  its 
member  companies  of  the  circumstances 
of  this  accident  and  urge  them  to  review 
their  actual  operating  practices  for 
uprating  pipelines  to  assure  that  they 
conform  to  established  company 
procedure,  related  industry  guidelines, 
and  Federal  regulations.  (See  44  FR 
36273,  June  21, 1979.)  AGA  reports  that  it 
will  advise  its  member  companies  to 
review  their  actual  operating 
procedures,  related  industry  guidelines, 
and  Federal  regulations. 

P-79-^0.— The  Potomac  Electric 
Power  Company  (Pepco)  on  December  7 
responded  to  a  recommendation 
developed  during  the  investigation  of  a 
natural  gas  explosion  which  demolished 
a  townhouse  in  Washington,  DC,  last 
October  30  The  recommendation,  issued 
jointly  to  the  Washington  Gas  Light 
Company,  Pepco,  and  the  Chesapeake  & 
Potomac  Telephone  Companj',  called  for 
the  expansion,  in  cooperation  with  the 
District  of  Columbia  Government,  of  the 
"Miss  UtiUty"  "one-call"  system  now 
serving  areas  of  Maryland  and  Virginia 
to  include  the  District  of  Columbia.  (See 
44  FR  67256-7,  November  23, 1979.) 

In  response,  Pepco  notes  that  the 
District  of  Colimibia  has  an  efficient 
public  space  permitting  procedure 
covering  all  public  space  excavations. 
The  perm.it  requires  the  permittee  to 
notify  the  utilities  involved.  Pepco  says 
ii  marks  approximately  200  excavations 
per  month  and  a  "Miss  Utility"  system 
would  add  somewhere  between  $250,000 
and  $500,000  to  Pepco  expenses  for  extra 
crews  and  equipment  with  no  additional 
benefit  to  D.C.  residents.  Pepco  notes 
that  the  D.C.  Department  of* 


Transportation  and  the  DC.  Public 
Service  Commission  are  analyzing  the 
problem  of  underground  utilities  and  are 
considering  the  adoption  of  an 
"Underground  Facilities  Policy 
Statement." 

Pepco  concludes,  "No  system,  'Miss 
Utility'  or  otherwise,  can  be  effective  if 
the  people  who  propose  to  excavate  do 
not  pick  up  the  telephone  as  required  by 
that  system  and  notify  the  relevant 
utility  or  utilities." 

Note. — Copies  of  Safety  Board 
recommendation  letters,  responses,  and 
related  correspondence  are  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  recommendation 
number.  Address  inquiries  to:  Public  Inquires 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 
(49  use.  1903(a)(2),  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer 
December  19. 1979. 
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Agency  Forms  Under  Review 

Background 

December  19, 1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  pubUc  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  com.ments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
receivied  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  the  one  agency  together  and 
grouped  into  new  form.s,  revisions, 
exte^isions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
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Ir.e  name  and  telepr.or.e  numbe:  ot  :he 
agency  clearance  officer  (from  whom  a  copy 
of  the  form  and  supporting  documents  is 
available); 

The  office  of  the  agency  issuing  this  form: 

The  title  of  the  form: 

The  agency  form  number,  if  applicable; 

How  often  the  form  must  be  filled  out: 

Vvho  will  be  required  or  asked  to  report: 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out: 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
prorr.ptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  F«'rf  m'  Rf  ;i'-'h- 
but  occasionally  the  public  Siltre^i 
requires  more  rapid  action. 

Ci  ::■::!(  :.ts  anc:  Que'^dons  I 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearsmce  officer  will  send  you  a  copy  of 
the  proposed  form,  the  requeet  for 
clearance  (SF83),  supporting  statements, 
instructions,  transmittal  letters,  and 
other  dociunents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
du'riculty  in  obtaining  the  information 
you  reed  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  >  ou  anticipate  commenting  on  a 
•iirrn  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  adxise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503. 


Agsuc,  Ci".T-:;ncf'  Of■!c.^■^— Richard  J. 
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Food  and  Nutrition  Service 


btudy  ot  Menu  Lificice.  i-ood  Production 
and  Costs  cf  School  Feeding  Program 

Single-Time 

Food  Service  Director  and  Prinicipals  in 
600  Schools  Nationwide.  13.080 
responses;  5.437  hours 

Charles  A.  Ellett.  395-5080. 

Reinstatements 

Food  and  Nutrition  Service 
Administrative  Review  Report — Summer 

Food  Service  Program  for  Children 

(Site) 
FNS  19-1  &  10-2 
On  occasion 
Food  Service  Sites,  1,802  responses; 

1.970  hours 
Charles  A.  Ellett.  395-5080. 

DEPART«ENT  Of  COMMEftCE 

Agencj'  Clearance  Officer — Edward 
Michals— 377-3627 

Revisions 

Bureau  of  the  Census. 

State  and  Local  Construction  Project 

Report — Governments. 
C-700  (SL) 
Monthly 
State  &  Local  Government  Agency 

Officials.  4S.01X)  responses;  12,000 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974. 

Bureau  of  the  Census 

Survey  of  Plant  Capacity 

MQ-Cl 

Annually 

Manufacturing  Establishments,  9,000 

responses;  13,500  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974. 

Economic  Development  Administration 

Technical  Assistance  Application 

ED-357A 

On  Occasion 

State  and  Local  Governments.  250 

responses;  2.500 
Richard  Sheppard.  395-3211. 

Economic  Development  Administration 
Technical  Assistance  Application — 

NongovernTient  Applicants 
ED-357NG 
On  occasion 
Non-Prof,  Non-Government 

Organization,  250  responses;  2.500 

hours 
Richard  Sheppard.  395-3211. 

3rc;,K-.,^v  -  Of  DEFENSE 

Agency  Clearance  Officer— John  V. 
Wenderolh— 697-1195 

Revisions 

Department  of  the  Army 
Vessel  Operation  Report  Eng  3925,  B.  C, 
&D 


G:\a:  'c,-.pSF-&?i 

C('r:.nu::c-i;  Vefse:  Operators,  150,000 

respo'.St.  ^   "=  -yy:)  h./';.rs 
Officfc  ui  i\-aerf.l  Siat.ativ.al  Policy  and 

Standard,  673-7974. 

Departrpent  of  the  .Xr.T^y 

Record  of  Arrivals  and  Departures  of 

Vessels 
Eng  3926 
Monthly 
Marine  terminal  operators.  7,200 

responses;  3.600  hours 
Richard  Sheppard.  395-3211. 

Department  of  the  Army 

Career  Attitude  Survey 

Annually 

College  and  ROTC  students,  1,000 

responses;  666  hours 
Laverne  V.  Collins,  395-3214. 

:>F-.aRTME>v'^  OF  f  HALTH    EDUC£,-|ON.  AND 

\::'.  :',<:>  Clearance  Officer — Wiliia.ai 
K:!e>— 245-74S8 

New  Forms 

Center  for  Disease  Control 

Indochinese  Refugees  with  Tuberculosis 

Annually 

State  and  local  health  departments,  112 

responses;  335  hours 
Richard  Eisinger,  395-3214. 

Health  Care  Financing  Administration 
Survey  of  Medicaid  Reimbursement 
Policies 

HCFA-167T  HCF  A-1,  "  -~T 

Single-time 

State  Mec.i  •  ci  D  :     'ors,  50  responses; 

200  hours 
Richard  Eisinger.  395-3214. 

National  Center  for  Education  Statistics 
Study  of  Education  and  Training  in 

Nonschools 
NCES-2427 
Single-time 
Authors  of  Research  Reports.  200 

responses;  100  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974. 

Office  of  Human  Development 
National  Evaluation  cf  National  Center 

for  Child  Abuse  and  Neglect  Service 
Quarterly 
Directors  of  Local  Family  Service 

Agencies,  116  responses;  188  hours 
Barbara  F.  Young,  395-6132. 

Social  Security  Administration 
State  Plan  Preprints  for  Low  Income 

Supplemental  Energy  ' 
Allowance  FY  1980 
Single-time 
St.  Elec  Method  of  Administration  Funds 

Under  Supplementary  Energy 


'  This  SSA  proposal  may  be  approved  promptly  to 
allow  the  distribution  of  funds,  authorized  by  PL  96- 
126  of  November  27, 1979.  to  aid  low  income 
persons  during  the  winter  heating  season. 
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Allowance  Program,  49  respont-es; 
1.960  ho'jis 
Barbara  F  "i  o^^ng,  395-6132. 

Revisions 

Health  Care  Financing  Administration 

Sterilizations  and  Hysterectomies 

HCFA/OHDS-80 

Quarterly 

State  Medicaid  Title  XIX  Agencies,  216 

responses;  2,434  hours 
Richird  Eisinger,  395-3214. 

Office  of  the  Secretary 

Income  Survey  Developm.ent  Program 

1979  Research  Panel  Wave  6 
08-25-79 
Quarterly 
Household  Members  in  National 

Probability  Sample,  72.012  responses; 

25,204  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974. 

Extensions 

PubHc  Health  Service 

Public  Health  Service  Sterilization 

Record 
PHS-6044 
Quarterly 
Ambulatory  Health  Care  Organizations, 

800  responses;  800  hours 
Richard  Eisinger,  395-3214. 

department  of  ho'j';;''-g  and  irtcs' 
adm!n:s"t?ation 

Agency  Clear^inL,^  Oifif_pr- Ro':-"'-'  G. 
Masarsky — 755-5134 

Revisions 

Housing  Production  and  Mortgage 

Credit 
Application  for  Assignment  of  Portion  of 

Set  Aside  to  Specific  Project  (Section 

8  State  Agency  Program) 
HUD-52516 
On  occasion 
Approved  State  HSG.  Finance  Agencies, 

342  responses;  171  hours 
Arnold  Strasser,  395-5080. 

Housing  Production  and  Mortgage 

Credit 
Operation  Subsidy  Requisition  for 

Partial  Paym.ents  of  Public  Housing 

Urban  Inititative  Program  (PHUiP) 
HUD-53120 
Quarterly 
Public  Housing  Agencies,  268  responses; 

268  hours 
Arnold  Strasser,  395-5030. 

Housing  Production  and  Mortgage 

Credit 
Applications  for  Approval  as  Mortgagee 

92001.  A.  B,  C,  D,  E,  &  K 
On  occasion 
Mortgage  companies,  18,000  responses; 

4,500  hours 
A.mold  Strasser,  395-5080 


Exte;isio:is 

Community  Planning  and  Development 
CDHG  Housing  Assistance  Plan  (HAP) 

(Entitlement  and  Small  Cities 

Comprehensive  Programs) 
HUD-70S1,  7092,  7093,  7094,  &  7095 
Annually 
Units  of  general  local  government,  2,000 

responses;  20,000  hours 
Budget  Review  Division.  395-4773. 

Housing  Management 
Low  Income  Public  Housing 

Modernization  Program  Forms 
HUD-53001 
On  occasion 
Public  housing  agencies.  300  re.sponses; 

300  hours 
Arnold  Strasser,  395-5030. 

Housing  Production  and  Mortgage 

Credit 
Assistance  Payments 
Program  Application  for  Existing 

Housing 
HUD-52515 
On  occasion 
PHA's  desir.  to  admini.  sec.  8  existing 

hsg  prog.,  1,000  responses;  4,000  hours 
Arnold  Strasser,  395-5080. 

Housing  Production  and  Mortgage 

Credit 
Development  Progi-am  of  Indian  Housing 

Authority 
HUD-53045 
On  occasion 
Official  Indian  Housing  Authorines,  120 

responses;  1,440  hours 
Arnold  Strasser,  395-5080. 

Housing  Production  and  Mortgage 

Credit 
Development  Program  of  Public  Housing 

Agency  Development 
Cost  Budget/Cost  Statement 
HUD-52483  &  HUD-52434 
On  occasion  Public  Housing  agencies 

500  responses;  1,000  hours 
Arnold  Strasser,  395-5030. 

Office  of  the  Assistant  Secretary  for 

Administration 
Request  for  Termination  of  Multifamily 

Morgtage  Insurance 
HUD-9807 
On  Occasion 

Mortgagees  300  responses;  75  hours 
Arnold  Strasser,  395-5080. 

Reinstatements 

Comm.unity  Planning  and  Developm.ent 
Application  for  Federal  Assistance, 

Comm.unity  Development,  Assurances 
HLTD-6757 
On  occasion 
Federally  assisted  new  communities  50 

responses;  250  hours 
Budget  Review  Division,  395-4773. 

Community  Planning  and  Development 


Section  8  Housing  Assistance  Payments 

Program — Application  for  Moderate 

Rehabilitation 
HL'D-52515A 
On  Occasion 
PHA's  who  want  to  Admin.  The  Mod 

Rehab  Program  900  responses;  7,200 

hours 
Arnold  Strasser,  395-5080 

DCPABTf.^F.NT  OF  LABOR 

A  >  "1.  \  Clearance  Officer — Philip  M. 

Ol-.e:  -523-6341 

Revisions 

Employment  and  Training 

Administration 
Continuous  Wage  and  Benefit  History 
ETA-10 
On  occasion 
Unemploym.ent  Insurance  Claimants 

84,000  responses;  10,080  hours 
Arnold  Strasser,  395-5080. 

Employment  and  Training 

Administration 
Win  Reporting  System 
ETA-5S5,  596,  &  MA  5-97 
On  Occasion 
Win  Offices  3,838.000  responses;  283,080 

hours 
Arnold  Strasser.  395-5080. 

Employm^ent  and  Training 

Administration 
Job  Specification  Form 
ES-541 
On  occasion 
Employers  vvho  use  or  plan  to  use  the 

employment  service  6,000  responses; 

15,000  hours 
Arnold  Strasser,  395-5080. 

Labor-Management  Service 

Administration 
Annual  Report  (Dol.  PBGC,  IRS  5500 

Series)  * 
Treasury-Labor  5500,  C  &  K 
Annually 
All  pension  plans  and  selected  welfare 

plans.  600,000  responses;  3,900,000 

hours 
Arnold  Strasser,  395-5080 

ATTION 

Agency  Clearance  Officer — William  D. 
Baldridge— 254-7845 

Reins  ta  temen  ts 

Action  Request  for  Information 

(Recruitment) 
A-33S/A-16 
On  occasion 
Students  and  General  Public  105,000 

responses;  840  hours 


'The  normal  10-day  comment  period  has  been 
waived  for  theoe  forms  and  they  have  been 
approved  in  order  to  ensure  their  availability  lo  the 
public  in  January  1980.  Without  such  a  waiver,  DOL 
could  not  get  the  forms  printed  in  time. 
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BirbirT  F,  Yonng  3Q^_on? 

TESfiESSSE  VALLEr  AUTHOfllTY 

Agency  Clearance  Officer — Eugene  E. 
Mynali— €15/755-2915 

New  Forms 

TVA  Commercial  and  Industrial  Energy 
Conservation  Financing  Plan 

TVA  6294  Thru  TVA  6294B 

On  occasion 

Commercial  and  Indust.  Establ.  in  TVA 
Valley  1,250  responses;  937  hours 

Charles  A.  Ellett.  395-5030. 

Extensions 

heat  Pump  Dealer  Questionnaire 

TVA  6230 

Heat  Pump  Dealerships,  30  responses;  15 

hours 
Charles  A.  Ellett,  395-5080. 

I  Ml  TED  STATES  INTERNATIONAL  TRADE 

COMMISSION 

Agency  Clearance  Officer — Charles 
Trun— 523-0267 

Revisions 

N'onrubber  Footwear  Producers'  Survey 

Annually 

Producers  200  responses;  18,000  hours 

Oifice  of  Federal  Statistical  Policy  and 

Standard,  673-7974. 
Stanley  E.  Morris. 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

R  ~>K   79-39473  Filed  12-2&-7&,  8:45  am] 
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SV^^u  LIjD  Kt-SS  .>0M;NiS7RATI0N 
[Licensf  ^!^   02  02-0380) 

'■'  .-C  F.iHdi.-.g  ■:  oi-p  ;  Ap:j.;cation  for  a 
Li-i-;:e  To  Cc-;-'  "e  ^=  :;  Small 
3'^sinesa  invc-stn'er.r  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
S.mall  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1979)),  under  the  name 
of  TLC  Funding  Corp.  (Applicant),  for  a 
license  to  operate  as  a  Small  Business 
Investment  Company  (SBIC)  under  the 
provisions  of  the  Small  Business 
investment  Act  of  1958,  as  am.ended, 
and  the  Rul^s  and  Regulations 
promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  New  York, 
and  it  will  commence  operations  with  a 
capitalization  of  $700,000. 

The  Applicant  will  have  its  place  of 
business  at  200  East  42nd  Street,  New 
York,  New  York  10017,  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York. 


The  officers,  directors  and 
stockholders  of  the  Applicant  will  be: 

(1)  Philip  Gordon  Kass,  President,  Director. 
12  Parkfield  Road,  Scarsdale,  New  York 
10563. 

(2)  Howard  Abram  Schulder,  Vice 
President,  Director,  70  East  10th  Su-eet,  New 
York,  New  York  10003. 

(3)  Albert  David  Sutton,  Vice  President, 
Director,  18  Jerome  Avenue,  Deal,  New  Jersey 
07723. 

(4)  Elias  Henry  Debbas.  Vice  President, 
Secretary.  Director,  300  East  40th  Street,  New 
York,  New  York  10017. 

(5)  Stewart  Eisier,  Vice  President,  Director, 
300  East  72nd  Street,  New  York,  New  York 
10021. 

Five  (5)  corporations  are 
cor.templataed  as  the  shareholders  of 
the  Applicant.  They  are  as  follows: 

(1)  EOI  Services,  Inc.  (will  own  7.29%  of 
applicant)  Mr.  Kass  is  a  15%  beneficial  owner 
of  £01  Services,  Inc. 

(2)  Summa  Capital  Corp,  (will  own  14,25% 
of  applicant)  Mr,  Schulder  is  the  10.0% 
beneficial  owner  of  Summa  Capital  Corp. 

(3)  A.  D,  Sutton  &  Sons,  Inc.  (will  own 
20.006%  of  applicant)  Mr,  Albert  D.  Sutton  is 
a  70%  beneficial  owner  of  A.  D.  Sutton  & 
Sons,  Inc. 

(4)  All  State  Credit  Corp.  (will  own  21.43% 
of  applicant)  Mr,  Debbas  is  the  100% 
beneficial  owner  of  All  State  Credit  Corp. 

(5)  S.  L,  Trading  Co,,  Inc,  (will  own  14,28% 
of  applicant)  Mr,  Eisier  is  the  100%  beneficial 
owner  of  S.  L.  Tradmg  Co.,  Inc. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any 
person,  may  not  later  than  January  11, 
1980  submit  comments  on  the  Applicant 
to  the  Acting  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W„  Washington.  D,C.  20416. 

A  copy  c!  the  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  New 
York,  New  York. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs.  No.  59.011  Small  Business 
Investment  Companies). 

Dated:  December  18, 1979. 
Peter  F.  McNeish, 

Acting  As'^ociate  Administrator  for  Finance 
and  Investment. 

(FR  Doc  79-3&4M  Filed  12-26-79,  ft45  amj 
BILLING  CODE  802S-01-M 


SVAL.L  BUSINESS  CONFERENCE 

COMrV.iSSiON 

White  House  Conference  on  Small 
Bu5iness 

Small  Business  Conference  Public 
/brt,'m.— January  14, 1980—2:00  p.m.- 
5:00  p.m.,  Sheraton  Washington  Hotel, 
2660  Woodley  Road,  N,W.,  Washington, 
D,C. 

Public  Forum 

Views  on  the  future  of  small  business 
in  the  national  economy  will  be  aired  at 
public  hearings  scheduled  by  the  White 
House  Conference  on  Small  Business  on 
Monday,  January  14,  1980  from  2:00 
p.m.-5:00  p.m.  at  the  Sheraton 
Washington  Hotel. 

The  hearing,  a  part  of  the  White 
House  Conference's  week-long 
activities,  are  intended  to  elicit  positions 
and  opinions  relative  to  this  broad 
subject  area  from  organizations  and  the 
public.  The  White  House  Conference  on 
Small  Business  was  established  in  May 
1978  by  executive  order  of  President 
Carter.  Recommendations  emanating 
from  the  Conference  will  be  presented 
to  the  President  within  60  days  of  these 
hearings. 

The  Conference  program  is  organized 
around  12  major  issue  areas:  Capital 
Formation  and  Retention,  Minority 
Business  Development,  Economic  Policy 
and  Government  Prog.rams,  Women  in 
Business,  Government  Regulations  and 
Paperwork,  Inflation,  International 
Trade,  Federal  Procurement,  Education 
Training/ Assistance,  Innovation  and 
Technology,  Energy  and  Veterans  in 
Business,  Witnesses  should  focus  their 
remarks  within  these  issue  areas. 

The  Conference  is  an  important 
opportunity  for  citizens'  organizations, 
public  interest  groups,  labor  and 
business  representatives  and  state  and 
local  officials  to  recommend  ways  in 
which  the  private  sector  and 
government  at  all  levels  can  work 
toward  a  better  future  for  small 
business. 

Those  interested  in  testifying 
personally  or  in  submitting  v.rilten 
statements  should  communicate  in 
writing  no  later  than  December  28, 1979 
at  5.00  p.m.  EST  to:  Ms.  Elise  Knapp, 
W'hite  House  Conference  on  Small 
Business,  730  Jackson  Place,  N.W., 
Washington.  D.C.  20006. 

Dated:  December  19, 1979. 

Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils,  U.S. 
Small  Business  Administration. 

[FR  Doc  79-39408  Filed  12-2^79;  845  amJ 
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DEPARTf^ENT  OF  STATE 

Office  of  the  Secretary 

tPuti'C  Notice  CM-8.'253) 

Study  Group  4  of  the  U.S.  Qrqzr.naiior, 
for  tiie  Internationdf  P.-.iilo 
CG^•■SLa?ative  CorrtfTi^ttee  (CC>'R); 
f»i=etmg 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  Interne  Mortal  Radio 
Consultative  Committee  (CC!R)  will 
meet  on  January  18, 1980  at  10:00  a.m.  in 
the  Theater  on  the  first  floor  of  the 
Communications  Satellite  Corporation 
Building,  950  L'Enfant  Plaza,  S.W., 
Washington,  D.C. 

Study  Group  4  deals  with  matters 
relating  to  systems  of 
radioconununications  for  the  fixed 
service  using  satellites.  The  purpose  of 
the  meeting  is  to  review  results  of  the 
1979  World  Administrative  Radio 
Conference  in  relation  to  the  U.S.  Study 
Group  4  program  of  work  in  preparation 
for  the  international  meeting  of  Study 
Group  4  in  October  1980. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  farther 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  Statement  Department, 
Washington,  D.C.  20520.  telephone  (202) 
632-2592. 

Dated;  December  14, 1979. 
Gordon  L.  Huffcutt, 
Chairman,  U.S.  CCIR  National  Committee. 

[FR  Doc.  79-3935)  Filed  12-2A-79;  445  am) 
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Study  Group  2  of  the  U.S  CrgsnizatFon 
for  the  Mternationai  R.^d»o 
Const'ih:'[we  Ccirri^tU.?  \ZC\T^): 
Meeting 

The  Department  of  Sta'c  «;,..^-,xnces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCER)  will 
meet  on  January  23, 19eij,  in  Room  22GA 
of  the  National  Aeronautics  and  Space 
Administration,  6GD  Independence 
Avenue.  S.W.,  Washington,  D.C.  Tlie 
meeting  will  begin  at  9;G0  a.m. 

Study  Group  2  deals  with  matters 
relating  to  the  communications  for 
scientific  satellites,  space  probes, 
spacecraft,  exploration  satellites  (e.g., 
meteorological  and  geodetic)  and  to 
interference  problems  concerning  the 
radio-astronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting 
will  be  review  of  draft  documents  being 
considered  in  preparation  for  the 


international  meeting  of  Study  Group  2 
Ln  1980. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  fm-ther  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department.  Washington, 
D.C.  20520.  telephone  (202)  632-2592. 

Dated:  December  17, 1979. 
Gordon  L.  Huffcutt, 
Ciiainnan,  U.S.  CCIR  National  Committee. 

|FR  Doc.  79-39395  FDed  ir-?e-79;  &■«  amJ 
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irNNESSrE  VALLEY  AliTpoRiT?' 
Considsr-t-on  of  RjtGrnaking 

AGLj^cv.  Tennessee  Valley  Authority 
(TVA). 

action:  Notice  of  consideration  of 
standards. 

summary:  The  Tennessee  Valley 
Authority  is  considering  implementing 
for  itself  and  the  distributors  of  TVA 
power  certain  ratemaking  standards. 
The  standards  being  considered  include 
those  listed  in  section  111  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L.  95-617)  and  one  additional 
ratemaking  standard.  The  standards  v/ill 
be  considered  on  the  basis  of  their  effect 
on  conservation  of  energy,  efficient  use 
of  facilities  and  resources,  equity  among 
electric  consumers,  and  the  objectives  of 
the  Tennessee  Valley  Authority  Act. 
Comments  are  requested  from  the  public 
on  whether  TVA  should  implement 
these  standards  or  any  variations  on 
them. 

DATES:  Written  comments  must  be 
receivad  by  March  7, 1980,  t)  be  assured 
of  being  considered.  Hearir;^.s  will  be 
hold  on  February  5,  7, 12,  and  19.  1980. 
ADDRESS:  Written  comments  should  be 
sent  to  Presiding  Officer,  Ratemaking 
Standards  Hearings,  Tennessee  Valley 
Authority.  540  Market  Street, 
Chattanooga,  Tennessee  37402. 
FOR  FURTHRS  (NPORMATIOK  COHfTACT: 
Dawn  S.  Ford.  Tennessee  Valley 
Authority,  4C0  Commerce  Avenue. 
E12A2,  Knoxville.  Tennessee  37902, 
(615)  032-4402. 

SUPPLEMENTARY  INFORMATION:  Of  the 
standards  being  considered,  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L.  95-617)  requires  that  TVA 
consider  standards  1-6.  Standard  7  is  an 
additional  standard  being  considered. 
Data,  views,  and  comments  are 
requested  from,  the  public  on  each  of  the 
seven  standards.  Comments  on 


variations  in  any  of  tlie  standards,  as 
well  as  views  for  or  against  their 
adoption,  are  welcomed.  The  seven 
standards  are  being  presented  in  order 
to  initiate  consideration  and  obtain  the 
public's  views  on  the  need  and 
desirability  of  such  standards  in  the 
development  of  electric  rates  by  TVA. 
Determinations  on  the  appropriateness 
of  the  standards  will  be  made  by  the 
TVA  Board  of  Directors.  The  TVA  Board 
will  also  determine  which,  if  any. 
standards  included  in  this  notice  will  be 
implemented  by  TVA  for  itself  and  the 
('    ':  tutors  of  TVA  power. 

s-f  A\DARDS:  The  standards  about  which 
determinations  will  be  made  are: 

(1)  Cost  of  service. — Rates  charged  for 
providing  electric  service  to  each  class 
of  electric  consumers  shall  be  designed, 
to  the  maximum  extent  practicable,  to 
reflect  the  costs  of  providing  electric 
service  to  such  class. 

(2)  Declining  block  rates. — ^The  energy 
component  of  a  rate,  or  the  amount 
attributable  to  the  energy  component  in 
a  rate,  charged  for  providing  electric 
service  during  any  period  to  any  class  of 
electric  consiimers  may  not  decrease  as 
kilowatthour  consumption  by  such  class 
increases  duxing  such  period  except  to 
the  extent  that  the  costs  to  the  TVA 
system  of  pro\iding  electric  service  to 
such  class,  which  costs  are  attributable 
to  such  energy  component,  decrease  as 
such  consumption  increases  during  such 
period. 

(3)  Time-of-day  rates. — The  rates 
charged  for  providing  electric  service  to 
each  class  of  electric  consumers  shall  be 
on  a  time-of-day  basis  which  reflects  the 
costs  of  providing  electric  service  to 
such  class  of  electric  consumers  at 
difTerent  times  of  the  day  unless  such 
rates  are  not  cost  effective  with  respedl 
to  such  class. 

(4)  Seasonal  rates.  —The  rates 
charged  for  providing  electric  service  to 
each  class  of  electric  consumers  shall  be 
on  a  seasonal  basis  which  reflects  the 
costs  of  providing  service  to  such  class 
of  consumers  at  different  seasons  of  the 
year  to  the  extent  that  such  costs  vary 
seasonally  for  the  TVA  system. 

(5)  Interruptible  rates. — Each 
industrial  and  commercial  electric 
consume  receiving  TVA  power  will  be 
offered  an  interrt)ptible  rate  which 
reflects  the  cost  of  providing 
interruptible  service  to  the  class  of 
which  such  consumer  is  a  member. 

(6)  Load  management  techniques. — 
Each  electric  consimier  receiving  TV.A 
power  will  be  offered  such  load 
management  teclmiques  as  TVA  has 
determined  will — 

(A)  be  practicable  and  cost  effective, 

(B)  be  reliable,  and 
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I'C]  provide  useful  energy  or  capacity 
management  advantages  to  the  TVA 
s;  3't'm. 

(7)  Special  additional  charge  for  new, 
electrically  heated  or  cooled,  energy 
inefficient  homes. — Effective  six  months 
after  the  commencement  of  TVA's 
f-rthcoming  New  Home  Conservation 
Program,  a  special  additional  charge 
will  be  applied  each  month  to  the 
electric  bill  rendered  for  service  to  each 
new  detached,  single-family,  electrically 
heated  or  cooled  dwelling  first 
connected  to  a  system  of  a  distributor  of 
TVA  power  after  the  effective  date, 
unless  the  residence  has  been  surveyed 
under  the  New  Home  Conservation 
Program  and  been  determined  to  qualify 
for  either  a  TVA  Energy  Conservation 
Award  or  a  TVA  Solar  Award  under  the 
objective  standards  established  by  that 
Program.  The  level  of  the  additional 
charge  will  be  designed  to  recover  from 
ccnsurners  who  occupy  such  energy 
inefficient  residences  the  additional  cost 
imposed  upon  the  TVA  system  by 
reason  of  failure  to  adequately 
weatherize  those  residences,  but  the 
additional  charge  will  be  removed  upon 
the  implementation  of  all  the  cost- 
eTective  weatherization  measures 
recommended  pursuant  to  a  survey 
conducted  under  TVA's  Home 
Insulation  Program. 

PROCEDURES:  Public  hearings  respecting 
the  above  standards  will  be  conducted 
at  the  following  times  and  places: 

Sheffield,  Alabaird — February  5, 1980, 10  a.m. 

and  7  p.m..  Sheffield  Recreation  Center, 

2901  19Lh  Avenue; 
Memphis,  Tennessee — February  7, 1980, 10 

a.m.  and  7  p  m.,  Frayser  Community 

Center,  2893  North  Watkins: 
Nashville,  Tennessee— February  12, 1980, 10 

a.m.  and  7  p.m.,  Vanderbilt  Law  School, 

Underwood  Auditorium.  Zlst  Avenue;  and 
Kncxvilie,  Tennessee — February  19. 1980, 10 

a.m.  and  7  p.m.,  TVA  Auditorium.  West 

Tower,  Plaza  Level.  400  Commerce  Avenue. 

Anyone  wishing  to  make  an  oral 
presentation  at  any  of  the  hearings  is 
requested  to  notify  Davx-n  S.  Ford  at 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E12A2,  Knoxville, 
Tennessee  37902.  (615)  632-4402  at  least 
five  days  before  the  hearing.  The 
request  should  include  the  amount  of 
time  and  the  session  (morning  or 
evening)  desired.  The  hearings  will  be 
conducted  by  a  presiding  officer  and 
testimony  will  be  heard  by  a  panel  of 
designees  of  the  TVA  Board  of 
Directors.  Persons  making  presentations 
may  be  questioned  by  the  hearing  panel, 
but  will  not  be  subject  to  questioning  by 
the  public.  The  presiding  officer  will 
insure  that  the  hearing  is  conducted  in 
an  orderly  manner  and  in  accordance 
with  these  procedures.  In  so  doing,  the 


presiding  officer  shall  make  any  such 
parliamentary  rulings  and  establish  such 
supplemental  procedures,  including 
setting  time  limits,  as  may  be 
appropriate  in  the  presiding  officer's 
discretion  to  afford  all  interested  parties 
a  reasonable  opportunity  to  be  heard.  A 
verbatim  transcript  will  be  made  of  each 
hearing. 

Written  data,  views,  and  comments 
on  the  standards  are  also  requested 
from  the  public.  All  written  material 
received  by  TVA  before  5  p.m.  EST  on 
March  7, 1980,  will  be  part  of  the  official 
record  and  will  be  considered  by  the 
Tennessee  Valley  Authority.  Written 
statements  of  the  TVA  Office  of  Power 
staff  concerning  the  standards  will  be 
made  part  of  the  official  record  on  or 
about  December  14, 1979,  at  which  time 
they  will  be  available  to  the  public  on 
request.  The  statements  will  include 
information  on  rates  presently 
applicable  for  TVA  and  the  distributors 
of  TVA  power  and  other  available 
information  that  might  be  helpful  to  the 
public  in  developing  its  views  and 
recommendations  for  the  TVA  Board's 
consideration. 

The  official  record  will  consist  of  the 
verbatim  transcript  of  the  hearings  and 
copies  of  all  written  materials  submitted 
within  the  time  set  forth  above.  A 
summary  of  the  record  will  be  prepared 
by  the  hearing  panel  and  will  be 
transmitted  to  the  TVA  Board  of 
Directors  along  with  the  complete 
record.  The  record  will  be  used  by  the 
Board  in  making  the  determinations 
required  by  section  111  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L.  95-617)  and  in  fulfilling  its 
obligations  under  the  Tennessee  Valley 
Authority  Act. 

Individual  copies  of  the  record  will  be 
available  to  the  public  at  cost  of 
reproduction.  Copies  will  also  be  kept 
on  file  for  public  inspection  at  selected 
public  hbraries  to  be  announced  at  each 
hearing  and  at  the  following  TVA 
offices: 

Eastern  District  Office,  Tennessee  Valley 

Authority,  900  Walnut  Street,  Knoxville. 

Tennessee  37902. 
Central  District  Office,  Tennessee  Valley 

Authority,  1719  West  End  Building. 

Nashville,  Tennessee  37203. 
Tennessee  Valley  Authority,  1878  Southern 

Avenue,  Memphis,  Tennessee  38109. 
Western  District  Officer.  Termessee  Valley 

Authority,  First  Tennessee  Bank  Building, 

North  Branch.  4th  Floor,  620  Old  Hickory 

Boulevard,  Jackson,  Tennessee  38301. 
Mississippi  District  Office,  Tennessee  Valley 

Authority.  1014  North  Glosler  Street, 

Tupelo,  Mississippi  38802. 
Alabama  District  Office,  Tennessee  Valley 

Authority,  501  First  Federal  Building, 

Muscle  Shoals,  Alabama  35660. 


Tennessee  Valley  Authority.  179  Charlotte 
Street,  Asheville,  North  Carolina  28801. 

Tennessee  Vallny  Authority.  Chamber  of 
Commerce  Building,  524  Holiday  Avenue, 
Dalton,  Georgia  30720. 

TV  .A.  is  developing  arrangements  for 
engaging  independent  specialists  in 
economics,  statistics,  and  other 
disciplines  relevant  to  ratemaking  in 
order  to  assist  consumers  in  effectively 
participating  in  the  hearings.  Their 
services  will  include  assisting 
consumers  in  preparing  information  for 
inclusion  in  the  record.  Inquiries 
concerning  the  availability  and  scope  of 
such  assistance  should  be  directed  to 
Dawn  S.  Ford  at  the  above  address  and 
telephone. 

In  addition,  it  order  to  assist 
interested  consumers  in  preparing  for 
participation  in  the  hearings,  TVA  will 
sponsor  a  series  of  rate  workshops 
which  will  include  discussion  of  the 
ratemaking  standards  set  out  in  this 
notice.  The  workshops  will  be 
conducted  at  four  locations  according  to 
the  following  schedule; 

Sheffield,  Alabama.  January  15, 1980,  3:30 
p.m. — 10  p.m.,  Sheffield  Recreation  Center, 
2901 19th  Avenue; 

Memphis.  Tennessee — January  21, 1980,  3;30 
p.m. — 10  p.m..  Memphis  State  University, 
Richardson  Towers,  Assembly  Room, 
Corner  Central  &  Patterson; 

Nashville,  Termessee — January  24, 1980,  3;30 
p.m. — 10  p.m..  Civic  Center,  Civic  Hall 
Ground  Floor,  4th  &  Deadrick;  and 

Knoxville.  Tennessee— January  29, 1980.  3;30 
p.m. — 10  p.m.,  Hyatt  Regency.  William 
Blount  Room,  500  Hill  Avenue,  Southeast. 

The  workshops  will  not  constitute 
part  of  the  official  record  upon  which 
determinations  will  be  made.  In  order  to 
enable  the  TVA  staff  to  provide 
sufficient  handout  material  and  suitable 
meeting  facilities,  it  is  necessary  for  any 
consumer  planning  to  attend  one  of  the 
workshops  to  notify  Dawn  S.  Ford  at 
Tennessee  Valley  Authority,  400 
Commerce  Avenue.  E12A2,  Knoxville. 
Tennessee  37902,  (615)  632^402  stating 
which  workshop  (time  and  place)  that 
the  consumer  will  attend.  This 
notification  must  be  received  five  days 
prior  to  the  date  of  the  workshop  in 
order  for  TVA  to  reserve  a  set  of  the 
printed  material  for  the  attending 
consumer. 

Dated:  December  13, 1979. 
W.  F.  WilUs, 

General  Manager. 

[FR  Doc.  79-39495  Filed  12-26-79;  845  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administrs^ion 

A^r  Traftic  r'rc.ce.:Jures  Advisory 
Com.Tiittee;  Westing 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  to  be 
held  from  Januar>  14, 1980,  at  1  p.m. 
through  January  18  at  12  Noon  in  the 
Executive  Conference  Room.  Federal 
Aviation  Administration  Western 
Regional  Office.  15000  Aviation 
Boulevard,  Hawthorne,  California. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air 
traffice  control  procedures  and  practices 
for  standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  sti'tements  should  notify, 
not  later  than  tiie  day  before  the 
meeting,  and  information  may  be 
obtained  from,  Mr.  Frank  L. 
Cunningham,  Executive  Director,  Air 
Traffic  Procedures  Advisory  Committee, 
Air  Traffic  Service.  AAT-300,  800 
Independence  Ave..  S.W.,  Washington, 
D.C.  20591,  telephone  (202)  426-3725. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  December 
13. 1979. 

F.  L.  Cunningham, 

Executive  Director,  ATPAC. 

(FR  Doc.  79-39419  Filed  li-26-79;  8:45  am] 
BILLING  CODE  4910-13-M 


Radio  Technical  Commission  for 
Aercnautirs  r^TC-'O;  Executive 
Committee;  Meen.ng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
January  25. 1980  in  Conference  Room 
625,  National  Aeronautics  and  Space 
Administration  Building,  600 
Independence  Avenue  S.W., 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meetings  held  on  November  2  and 


November  14,  1979;  (2)  Special  Activities 
Repon  for  No\  ember-December,  1979; 
(3)  Chairman's  Report  on  RTCA 
Administration  and  Activities;  (4) 
Approval  of  Special  Committee  132 
Report  on  Audio  Systems 
Characteristics  and  Minimum 
Peformance  Standards — Ai.-craft 
Microphones  (Except  Carbon),  Aircraft 
Headsets  and  Speakers,  Aircraft  Audio 
Selection  Panels  and  Amplifiers;  (5) 
Approval  of  Special  Committee  134 
Report  on  Recommendations  on  Policies 
and  Procedures  for  Off-the-Shelf 
Electronic  Test  Equipment  Acquisition 
and  Support;  (6)  Approval  of  Special 
Committee  135  Report  on  Environmental 
Conditions  and  Test  Procedures  for 
Airborne  Equipment;  (7)  Report  of  Ad 
Hoc  Committee  on  Financial  Posture 
and  Strategic  Planning;  (8) 
Consideration  of  Establishing  New 
Special  Committees;  (9)  Report  of  Ad 
Hoc  Committee  on  Digital  Equipment; 
(10)  Report  of  Ad  Hoc  Committee  on 
Radio  Frequency  Spectrum  Profiles;  (11) 
Briefing  on  Effects  of  General  World 
Administrative  Radio  Conference 
(GWARC)  on  Aviation  and 
Meteorological  Systems;  and  (12)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Street,  N.W., 
Washington,  D.C.  20006:  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statem.ent  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  December 
17, 1979. 

Karl  F.  Bierach, 

Designated  Officer. 

(FR  Doc.  79-394..  Tiled  12-26-79:  8:45  am) 
BILLING  CODE  4910-13-M 


Radio  Technical  Commission  for 
Ae.'-onautics  (RTCA),  Special 

Co-^^.  V**ee  144— Airborne  Low-Range 
?  --  c  -RADAR)  Altimeter  Equipment; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  144  on  Airborne 
Low-Range  Radio  (RADAR)  Altimeter 
Equipment  to  be  held  on  Januarv  17-18, 
1980,  in  RTCA  Conference  Room  261, 
1717  H  Street,  N.W.,  Washington,  D.C, 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 


Remarks;  (2)  Review  Committee  Term.s 
of  Reference:  (3)  Compare  RTCA 
Document  DO-155  on  Minimum 
Performance  Standards  for  Airborne 
Low-Range  Radio  Altimeters  with  the 
European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE)  Draft 
ED-30  Report;  (4)  Establish  Committee 
Work  Program  and  Assignment  of 
Tasks;  and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  N.W.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  December 
14, 1979. 

Karl  F.  Bierach, 

Designated  Officer 

(FR  Doc.  79-3!>421  Filed  12-26-79;  8:45  am) 
BILLING  CODE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  143— Ground  Based 

Aulomf-!t;d  Ap^'^er Observation 
Equipm<-'-'t,  Wsc j.ng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  143  on  Ground  Based 
Automated  Weather  Observation 
Equipment  to  be  held  on  January  31  and 
February  1, 1980  in  RTCA  Conference 
Room  261, 1717  H  Street,  N.W.. 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meetinj:;  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Third  Meeting  held  November  30. 1979; 
(3)  Review  First  Draft  of  Committee 
Report  on  Requirements  for  Ground 
Based  Automated  Weather  Observation 
Equipment;  (4)  Assignment  of  Tasks; 
and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 
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Issued  in  Washington.  D.C.  on  December 
17, 1979. 

Karl  F.  Bierach. 

Designated  Officer. 

[FR  Doc  79-39422  Filed  12-28-79:  8:45  an) 
SiLUNO  COOE  49<0-13-M 


Rad'o  Tcchrsicsi  CoT-r-is^itr-n  *  j' 
Acror^ut-cs  fHTCA!,  Specio; 
Co";iri!ttee  1-i2— A'r  T.-a-'ic  Ccotroi 
.^-  Jd3f  Beacon  Syite-  •D's.7'fc;e 
Aj(.!rei>s  Ecacij-T  SyattT.  iiTCh"""- 
D.hSS)  Airborne  EqjjspiiiS.nt,  \'.ect.ng 

Pursuant  to  section  10(a)(2)  of  the 
F3derai  Advisory  Committee  Act  (Pub. 
L.  92^63:  5  U.S.C.  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  142  on  Air  Traffic 
Control  Beacon  System/Discrete 
Address  Beacon  System  (ATCRBS/ 
DABS)  Airborne  Equipment  to  be  held 
on  January  22-23, 1980  in  Conference 
Poom  A.  Fifth  Floor,  Air  Transport 
Association  of  America,  1709  New  York 
Avenue  N.VV.,  Washington,  D.C. 
commencing  at  9:30  am. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Second  Meeting  held  October  23-24. 
1979;  (3)  Report  of  Working  Group 
Preparing  Transponder  Characteristics; 
(4)  Review  of  Draft  Section  1  to  the 
DABS  Minimum  Operational 
Performance  Standards  (5)  Review  of 
Committee  Comments  on  the  U.S. 
National  Aviation  Standard  for  D.^BS; 
(6)  Assignment  of  Tasks;  and  (7)  Other 
i3usiness. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubhc  m.ay  present  oral 
statements  at  the  meeting,  Persons 
wishing  to  present  oral  statements  or 
obtain  ir.rormation  should  contact  the 
RTCA  S^fcretariat.  1717  H  Street,  N.W., 
Washington.  DC.  20006;  (202)  296-0434. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  lime. 

Issued  in  Washington.  D.C.  on  December 
17. 1979. 

Karl  F.  Bierach, 

Designated  Officer. 

iFS  Doc  79-39433  7i!ed  12-2fr-r9:  6-45  jm) 
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"3<i'.o  Te;p'";c-:-.  Con  r^'ssion  fcr 
A-iron  jL;t.^.t  :"'TCA;    S^-irC'-z' 
Co^T'-nitt-e  ni— A'-tcr"!£  V-v  ^  --.er 
3;~d  Gi-cf-c  V.apc  -";•  ^■•j^i-.  r_  ~y^  -_ 
jy^eeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pjb. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 


hereby  given  of  a  meeting  of  RTCA 
Special  Committee  133  on  Airborne 
Weather  and  Ground  Mapping  Pulsed 
Radar  to  be  held  on  January  15-16, 1980 
in  RTCA  Conference  Room  261. 1717  H 
Street,  N.W.,  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  A.genda  for  this  meeting  is  as 
follows.  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Ninth  Meeting  held  September  11-13. 
1979;  (3)  Review  Comments  Received  on 
Final  Draft  of  Airborne  Radar  Approach 
Minimum  Operational  Performance 
Standards;  (4)  Review  Comments 
Received  on  Second  Draft  of  Weather 
Radar  Minimum  Operational 
Performance  Standards;  (5)  Review 
Requirements  for  Radar  Color  Displays; 
and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
pubhc  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
v.ishing  to  present  oral  statem.ents  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  N.W.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  pubhc  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C  on  December 
14. 1979. 

Karl  F.  Bierach, 

Designated  Officer. 

;FR  Doc  79-30424  Filed  12-26-79:  8-46  aai] 
8IUING  COOE  4910-13-M 


DEF--iqT:V.^;^T  OF  THE  rr.EASURY 

Otfice  cf  the  Secretary 

(Public  Debt  Series— No.  30- 7S] 

Series  AB-1981  Treasury  Holes; 
Interest  Rate 

December  20, 1979. 

The  Secretary  announced  on 
December  19, 1979,  that  the  interest  rste 
on  the  notfis  designated  Series  AB-1981, 
described  in  Department  Circular — 
Public  Debt  Series— No.  31>-79.  dated 
December  13, 1973,  will  be  11  Ya  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11%  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secrefxiry. 

Supplementary  Statement 

The  announcement  set  forlli  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 


procedures  applicable  to  such 
regulations. 

[FR  Doc.  79-39464  Fiied  12-26-79:  8:45  am] 
BILUNG  CODE  4310-4C-M 


INTERSTATE  CO;j!M£r!CE 

C0Mf^!3S;0M 

!. ^0.37310] 

Prk-ntan?  Irrac'ct;  ^rc-'ght  Rates  3^d 
Chargs3—13?3 

Decided;  December  11, 1979. 

By  joint  petition  filed  November  2, 
1979,  the  Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Company  and 
Burlington  Northern  Inc.,  railroads 
operating  in  intrastate  commerce  in 
Montana,  request  that  this  Commission 
institute  an  investigation  of  Montana 
intrastate  freight  rates  and  charges, 
under  49  U.S.C.  11501  and  11502. 
Petitioners  seek  an  order  authorizing 
them  to  increase  such  rates  and  charges 
in  the  same  amounts  approved  for 
interstate  application  by  this 
Commission  in  Elx  Parte  No.  357. 
Petitione.'s  have  stated  grounds 
suilicient  to  warrant  instituting  an 
investigation. 

Petitioners  filed  tariff  supplements  to 
apply  the  rate  increases  authorized  in 
F.x  Parte  No.  357  to  tiie  Montana 
intras'L'te  rates.  The  Montana  Public 
Service  Commission  ordered  these  tariff 
supplements  cancelled. 

it  IS  ordered: 

The  petition  for  investigation  is 
granted.  An  investigation,  under  49 
U.S.C.  115<}I  a-.a  11502,  is  instituted  to 
determine  whether  the  Montana 
intrastate  rail  freignt  rates  and  charges 
in  any  respect  cav;se  a;":y  mijust 
discrimination  against  or  an  undue 
burden  on  their  interstate  or  foreign 
commerce  operations,  or  cause  undue  or 
unreasonable  advantage,  preference,  or 
prejudice  as  betiveen  persons  or 
localities  in  interstate  or  foreign 
commerce,  or  are  otherwise  unlavvful.  by 
reason  of  the  failure  of  such  rates  ar:d 
charges  to  include  the  full  increases 
auihorizvid  for  interstate  apphcation  by 
this  Cosnmission  in  Ex  Parte  No.  357.  In 
the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or  both, 
maintained  by  petitioners  should  be 
prescribed  to  remove  any  unlawful 
advantage,  preference,  disr.cimination, 
undue  burden,  or  other  violation  of  law, 
found  to  exist. 

Al!  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  ple.sdings  shall  make  known 
that  fact  by  notifying  the  Office  of 
Proceedings.  Room  5342.  Interstate 
Commerce  Commission.  Washington.. 
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D.C.  20423,  on  or  before  January  11. 
1980.  Although  individual  participation 
is  not  precluded,  to  conserve  time  and  to 
avoid  unnecessary  expense,  persons 
having  common  interests  should 
endeavor  to  consolidate  their 
presentations  to  the  greatest  extent 
possible.  This  Commission  desires 
participation  of  only  those  who  intend  to 
take  an  active  part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  the  proceeding,  this  Comm.ission  will 
serve  a  list  of  names  and  addresses  on 
all  persons  upon  whom  service  of  all 
pleadings  must  be  made.  Thereafter,  this 
proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified 
procedure, 

A  copy  of  this  decision  shall  be  served 
upon  petitioners,  and  copies  shall  be 
sent  by  certified  mail  to  the  Montana 
Public  Service  Coram-ission,  and  the 
Governor  of  Montana.  Further  notice  of 
this  proceeding  shall  be  given  to  the 
public  by  depo:;iting  a  copy  of  this 
decision  in  the  Office  of  the  Secretary  of 
the  Interstate  Com.merce  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
RegiKter,  for  publication  in  the  Federal 
Register. 

I'his  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission,  Alan  Fitzwater, 
Director,  Office  of  Proceedings. 
Agalha  L.  Mergenovich. 

Secretary. 

(FR  Ddc.  79-39«7  Filed  12-2ft-79:  8:45  am] 
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[Finance  Docket  No.  29202] 

St.  Lou  s  "^-H  •hA'estsfn  R^ilw^y  Co.— 
Ten-;  0-  ry  Authority—Chicago,  Rock 
!s!r '  -   &  '  acific  Railroad  Co.,  Debtor 
(Willian.  f«,  Ctijons, Trustee), 
Between  ?.^e  rphis,  TN,  and  Fordyce, 
AR.;  Show  Cause  Order 

Decided:  December  14, 1979 

Background 

The  Chicago,  Rock  Island  &  Pacific 
Railroad  Company.  Debtor  (William  M, 
Gibbons,  Trustee)  ("Rock  Island"  or 
*'RI")  is  currently  being  operated  by  the 
Kansas  City  Terminal  Railway 
Company  (KCT)  under  federally 
subsidized  directed  service  pursuant  to 
49  U.S.C.  Section  11125.  See  Directed 
Service  Orders  Nos.  1398  and  1398  (Sub- 
No.  !).» 


In  both  directed  service  orders,  we 
invited  interested  parties  to  seek 
temporary  authority  from  us  or  the  RI 
bankruptcy  court  to  operate  portions  of 
the  RI  system  on  an  unsubsidized  basis.* 
Further,  in  accordance  with  out  dual 
mandate  to  continue  service  over 
essential  RI  lines  while  minizing  the  cost 
of  directed  service  to  the  taxpavers,  we 
recently  granted  the  petition  of  Si.  Louis 
Southwestern  Railway  Company 
(SSW) — and  its  corporate  parent 
Southern  Pacific  Transportation 
Company  (SPT)— for  emergency 
temporary  authority  to  operate  RI's  965- 
mile  "Tucumcari  line"  without 
government  subsidization.  See  Finance 
Docket  No.  29144  [and  Service  Order 
No.  1411],  St.  Louis  Southwestern 
Railway  Company— Temporanr 
Authority— Chicago,  Rock  Islands- 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  between 
Santa  Rosa.  NM,  and  St.  Louis,  MO, 

I.C.C. (decided  Dece.mber  6, 

1979)  and  44  FR  72261  (Dec.  13, 1979). 

We  are  now  considering  a  request  by 
SPT-SSW  to  operate  another  portion  of 
the  RI  rail  system  without  government 
subsidization,  thereby  allowing  for  a 
possible  further  reduction  in  the  cost  to 
the  Federal  government  of  operating  the 
remaining  RI  system  under  subsidized 
directed  service.  For  the  reasons 
described  below,  we  believe  it  best  to 
proceed  in  this  matter  by  issuing  an 
appropriate  "show  cause"  order  before 
disposing  of  SPT-SSW's  request  on  its 
merits. 


Requested  Relief 

As  part  of  our  efforts  to  determine 
which  RI  lines  could  be  operated  by 
interested  carriers  without  government 
subsidization,  we  have  had  a  series  of 
telegrams  sent  to  affected  carriers.^  In 
SPT-SSWs  reply  telegrams  (dated 
November  9  and  21, 1979),  SPT-SSW 
expressed  a  willingness  to  operate  RI's 
line  between  Memphis,  TN,  and 
Fordyce.  AR  (via  Little  Rock,  AR) 
"without  government  compensation 
under  either  49  U.S.C.  Sections  11123  or 
11125."  See  attached  RI  map  (Appendix 
A).  It  should  be  noted  that  no  other 


'DSO  No.  1398,  Kansas  City  Term.  Ry.  Co.— 
Operate— Chicago.  R.I.  &  P.,  360  I.C.C.  289  (decided 
September  26, 1979)  and  44  FR  56343  (October  1, 


19~9);  accord,  DSO  No.  1398  (Sub-No.  1).  KCT— 

Directed  to  Operate  Over— Rock  Island. I.C.C. 

(decided  November  30, 1979)  and  44  FR  70733 

(December  10, 1979). 

*  We  have  authority  to  consider  such  applications 
for  operating  authority  under  49  U.S.C.  Sections 
11123  and  11125.  The  RI  bankruptcy  court  may 
authorize  prospective  purchasers  of  RI  lines 
temporarily  to  operate  such  lines  under  section 
17(b)(2)  of  the  newly  enacted  "Milvi'aukee  Railroad 
Restructuring  Act"  (MRR  Act),  Pub.  L.  No.  96-101, 
section  17(b)(3),  93  Stat.  736  (November  4,  1979). 

'The  pertinent  Commission  telegrams  were  sent 
to  Deputy  Director  Richard  }.  Schiefelbein,  Section 
of  Rail  Services  Planning,  Office  of  Policy  and 
Analysis  (OPA),  on  November  6  and  19. 1979. 


parties  respondmg  to  our  telegrams 
expressed  a  willingness  to  operate  RI's 
Memphis/Fordyce  line  or  any  other 
substantial  section  of  the  RI  system  on  a 
wholly  unsubsldized  basis  employing  RI 
employees  assigned  to  the  line. 

While  we  have  authority  under  49 
U.S.C.  Sections  11123(b)(1).  11124(b)(1), 
and  11125(a)  to  grant  SPT-SSW's 
request  without  advance  public  notice 
and  hearings,  we  believe  some  form  of 
pubhc  comment  to  be  conducive  to  our 
deliyerative  process  and  advisable  in 
the  interest  of  basic  fairness. 

Accordingly,  we  shall  order  SPT-SSW 
and  any  other  interested  parties  show 
cause  why  we  should  grant, 
conditionally  grant,  or  deny  SPT-SSW's 
requests  to  operate  RI's  Memphis/ 
Fordyce  line.  We  will  also  consider 
competing  applications  to  operate  this 
section  of  RI  if  any  should  be 
forthcoming. 

The  Show  Cause  Order 

In  responding  to  our  show-cause 
ordei.  the  parties  may  wish  to  address 
the  following  issues,  in  addition  to  any 
others  deemed  pertinent  by  them: 

(1)  If  the  SPT-SSW's  application  is 
granted,  which  carrier  should  operate 
the  follo'ving  segments  of  the  Memphis/ 
Fordyce  line  that  SFf-SSW  has  not 
requested  to  operate: 

•  The  RI  line  south  of  Fordyce,  AR 
(toward  Alexandria,  LA)? 

•  The  RI  branch  lines  between  Mesa 
and  Des  Arc,  AR,  and  between  Mesa 
and  Stuttgari,  AR? 

•  The  RI  branch  lines  between 
Haskell  and  Hot  Springs,  AR,  and 
between  Haskell  and  Sparkman,  AR? 

(a)  Should  KCT— the  "directed  rail 
carrier"  (DRC)  under  DSO  Nos.  1398  and 
1398  (3ub-No,  1)— be  granted  trackage 
rights  over  the  Memphis/Fordyce  line  to 
serve  the  above  line  segments,  if  SPT- 
SSW  is  authorized  to  serve  the 
Memphis/Fordyce  line? 

(b)  Should  SIT-SSW  be  required  to 
ser\'e  the  above  line  segments  as  a 
condition  to  its  serving  the  rest  of  the 
Memphis/Fordyce  line,  in  order  to  avoid 
car  distribution  and  revenue  division 
problems  which  might  be  creatod  by 
isolating  KCT  on  part  of  the  RI  system. 

(2)  Are  any  other  carriers  interested  in 
providing  unsubsidized  directed  service 
over  RI's  Memphis/Fordyce  line  or  other 
sizeable  RI  line  segments  on  the  Sunbelt 
Route? 

(3)  Would  SPT-SSW  or  any  other 
carriers  be  willing  to  provide  directed 
service  over  greater  portions  of  RI's 
Simbelt  Route  or  Memphis/Fordyce  line 
under  a  subsidization  plan  whereby  they 
would  receive  reimbursement  for  any 
operation  expenses  under  49  U.S.C. 
Section  11125(b)(5)  but  would  waive  the 
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6  perccT.'  profit  provisions  of  49  CFR 
Part  i::6?'" 

1  SPT-SSW  and  any  other  interested 
parties  shall  inform  the  Commission 
whether  good  cause  exists  to  grant, 
conditionally  grant,  or  deny  SPT-SSW's 
request  to  operate  RI's  Memphis/ 
Fordyce  line  or  other  PJ  lines  along  the 
Sunbeit  Route  within  10  days  of  this 
dL'cision's  service  date. 

2.  Within  10  days  of  this  decision's 
service  date,  any  other  carriers 
interested  in  providing  totally  or 
partially  unsubsidized  directed- service 
operations  over  RI's  Memphis/Fordyce 
line  or  other  lines  along  the  sunbelt 
Route  shall  show  cause  why  we  should 
grant  such  competing  requests  for 
authority. 

3.  All  submissions  filed  in  response  to 
this  decision  shall  be:  (a)  verified  under 
Rule  15  of  our  General  Rules  of  Practice 
{49  CFR  Section  1100 15):  and  (b) 
submitted  in  writing  to  the  Commission 
offices  listed  below*  and  to  all  parties  in 
these  proceedings. 

4.  This  decision  shall  be  served  on  all 
the  parties  to  Directed  Service  Order 
\'o.  1398  and  Finance  Docket  No.  29144, 
who  are  hereby  made  parties  to  this 
proceeding. 

5.  This  decision  shall  be  effective  on 
i!3  service  date. 

By  the  Commission.  Chairman  O'Neal, 
\'ice  Chairman  Stafford.  Commissioners 
Gresham,  Clapp.  Christian,  Trantum, 
Gaskins,  and  Alexis.  Vice  Chairman 
Stafford  dissenting  in  part,  feel 
protestants  and  applicants  should  have 
an  opportunity  to  reply  and  would 
provide  for  a  reply  period. 
Commissioner  Clapp  believes  that  10 
days  is  not  enough  time  for  all  parties  to 
file  comments  and  favors  an  approach 
A  hich  provides  10  days  for  supporting 
comments  and  10  additional  days  for 
replies.  Commissioner  Cbjistian  did  not 
participate  in  the  disposition  of  this 
proceeding. 
.Agatha  L.  Mergenovich, 
Secretary. 

'^■r?.    —   ■  4-19  Fil:d  !3-:»-7a  8:45  ans| 
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'All  documents  filed  in  this  proceeding  shouid 
refer  to  the  above  docket  nuinber  and  be  sent  to  the 
following  Commission  offices  in  the  Commission's 
headquarters  building  at  12th  and  Constitution 
Avenue,  NVV,  Wauhington.  DC  20123: 

Office  of  the  Secreta.'y  (Room  2215]  (Origins)) 

Section  of  Finance  (Room  5417)  Office  of 
Proceedings  (20  copies) 

Section  of  Rail  Services  Planning  (Room  7375) 
Office  of  Policy  and  .Analysis  (3  copies) 

Railroad  Service  Board  (Room  7115)  Bureau  of 
Operations  (3  copies) 

Bureau  of  Accounts  (Room  6133}  (3  copies] 


Recission  of  Prior  Notice  EiJniiratlng 
Notification  Procedure  in  the 
Processing  of  Emerger^cy  ferr:porary 
Authority  Applications  Under  4S  U.S  C. 
10928 

agemcy:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  rescission  of  earlier 
procedural  change. 

summary:  On  December  15. 1978,  the 
Com.mission  published  in  the  Federal 
Register  a  notice  eliminating  the 
Commission's  previous  informal  practice 
of  notifying  competing  carriers  of 
applications  for  emergency  temporary 
authority.  43  FR  58701.  On  November  30, 
1979,  the  United  States  Court  of  Apeals 
for  the  Fifth  Circuit  held  that  the  notice 
v.'as  improperly  adopted  and  ordered  it 
vacated.  To  comply  with  the  Court's 
decision,  the  Commission  is  rescinding 
its  earlier  notice  and  instructing  Field 
staff  accordingly. 

EFFECTIVE  DATE:  December  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J  Shaw,  Jr.,  (202)  275-7292. 

supplep;;entary  information:  On 

December  15,  the  Commission  published 
in  the  Federal  Register  a  notice 
captioned  as  Elimination  of  Notification 
Procedure  in  the  Processing  of 
Emergency  Temporary  Authority 
Applications  under  49  U.S.C.  10028.  43 
FR  58701.  The  Notice,  which  was 
effective  on  Janyary  2, 1979,  eliminated 
the  previous  informal  practice  of  giving 
telephone  notice  to  competing  carriers 
and  other  interested  parties  when  a 
motor  carrier  files  an  application  for 
Emergency  Temporary  Authority. 

The  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  on  November  30, 
1979,  held  that  the  Notice  of  Elimination 
was  improperly  adopted,  because  the 
Commission  did  not  follow  the  notice 
and  comment  procedures  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  and  ordered  the  Notice  vacated. 
Brown  Express,  Inc.  v.  United  States, 

Civil  No.  79-1457 F.  2d (5th 

Cir.  1979).  The  Court  also  stritod  that 
should  the  Commission  choose  to 
institute  the  same  or  similar  procedural 
change  in  the  future,  notice  and  an 
opportunity  for  comments  v.'ould  be 
necessary. 

To  comply  with  the  Court's  decision, 
the  Commission  is  rescinding  its  earlier 
notice  ol  Elimination  of  Notification 
Procedure  pending  further  appeal  of  the 
Court's  decision  or  the  completion  of  an 
appropriate  rulemaking  proceeding.  The 
Commission  will  instruct  the  field  staff 
accordingly. 

Dated:  December  18, 1979. 


By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Siafford.  Commissioners  Gresham, 
Cl.ipp,  Christia.n.  Tiantum,  Gas'* ins.  and 
Alexis. 

.\gatha  L  Merj;enovich. 
.S'tc/--  cry 

[FR  Doc  79-3S14«  Filed  12-28-79;  8:46  am) 
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Pernnanent  Authouty  Decisions, 
Decision-Notice 

Decided;  December  13, 1979. 

The  following  applications  filed  on  or 
before  February  28.  1979.  are  govcn'.ed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1, 1979, 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest.  January  28,  ISfiO, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  th?  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  v/hich  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  ia 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intevention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
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application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
adminisu-a lively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings; 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  onresclved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conser\'ation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  pubhc  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reser\'ed,  to  impose  such  conditions  as  it 
Finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  January  28. 
1980  (or.  if  the  appUcation  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 


those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Ccmmission.  Review  Board  Number 
3.  Members  Parker.  Fortier.  ar.d  Hill. 
Agatha  L  Mergenovich, 
Secretary. 

MC  116947  (Sub-66F),  filed  February 
26, 1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  June  22, 1979. 
Applicant:  SCOTT  TRANSFER  CO., 
LNC.  920  Ashby  St.,  SW.,  Atlanta,  GA 
30310.  Representative:  Wm.  Addams, 
P.O.  Box  720434.  Atlanta,  GA  30328.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  canned  goods,  from  the 
facilities  of  Woldert  Canning  Co.,  Inc.,  at 
or  near  Lindale,  TX,  to  points  in  AL,  SC. 
NC,  GA.  TN.  LA,  and  MS,  and  (2)  metal 
containers,  and  parts  for  metal 
containers,  from  points  in  Fulton 
County,  GA.  to  the  facilities  of  Woldert 
Carming  Co.,  Inc..  at  or  near  Lindale,  TX, 
under  continuing  contracts  with  Woldert 
Canning  Co.,  Inc.  of  Tyler,  TX.  (Hearing 
site:  Atlanta,  GA.) 

Note. — ^This  republication  is  to  correctly 
reflect  the  territorial  description.  Dual 
operations  may  be  involved. 

MC  60186  (Sub-56F),  filed  October  12. 

1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  February  20, 

1979.  Applicant:  NELSON 
FREIGHTWAYS,  LNC.  P.O.  Box  356,  47 
East  St.,  Rockville.  CT  06966. 
Representative:  Edward  G.  Villalon, 
1032  PA  Bldg.,  PA  Ave  &  13th  St.,  NW., 
Washington,  DC  20004.  Transporting  (1) 
frozen  foodstuffs,  and  (2)  commodities, 
the  transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  §  10526(a)(6)  (formerly  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  in  mixed  loads  with  the 
commodities  in  (1)  above,  between  the 
facilities  of  Empire  Freezers  of  Syracuse, 
Inc.,  at  Syracuse.  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  MA, 
MD.  NJ,  NY.  OH.  PA.  VT,  and  DC. 
(Hearing  site:  Washington,  DC.) 

Note. — ^This  republication  is  to  correctly 
reflect  the  territonal  description.  Applicant 
proposes  to  join  the  above  authority  with 


existing  regular  route  authority  between 
points  in  MA  and  RI.  Applicant  also  proposes 
to  join  that  regular  route  authority  at  points 
in  MA  with  existing  authorized  irregular 
route  service  between  Boston.  MA,  and  15 
miles  of  Boston,  on  the  one  hand,  and.  on  the 
other,  points  in  ME  and  NH,  in  order  to 
provide  a  through  service  between  SjTacuse. 
NY.  and  points  in  ME  and  NH. 

MC  60186  (Sub-58F).  filed  November  2, 
1978.  Applicant:  NELSON 
FREIGHTWAYS,  LNC,  P.O.  Box  1358.  47 
East  Street,  Rockville,  CT  06066. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Building, 
Pennsylvania  Ave  &  13th  St.,  NW., 
Washington,  DC  20004.  Transporting 
construction  materials,  construction 
supplies  and  fixtures,  pipe,  lumber,  and 
wood  products,  between  points  in  NJ, 
NT,  PA,  DE.  MD,  OH,  VA,  WV,  VT,  and 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH,  VT,  MA,  CT,  RI.  NY, 
NJ,  PA,  DE,  MD.  VA,  'WV.  OH,  and  DC 
(Hearing  site:  Boston.  MA) 

Note. — The  stated  purpose  of  this 
application  in  part  is  to  eliminate  various 
gateways  in  CT.  DE.  MD,  NJ.  NY.  MD.  PA. 
VA,  and  DC. 

(40  FR  Doc,  79-3M51  Rled  1^-20-79. 8:45  am) 
BIUJNG  CODE  7C35-01-H 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March.  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  appUcation  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
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facts,  matters,  ar.d  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  {b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  Lhat  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  vvould  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f]  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
time'y  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
rf  cord.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

VVith  the  exception  of  those 
applications  involving  duly  noted 
problems  [e.gs.,  imresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C  10101.  Each  applicant 


is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirormient  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubHc  interest  and 
the  transportation  poUcy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Conmierce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  January  28, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice,  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duphcation  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
apphcant  shall  stand  denied. 

Volume  No.  225 

Decided:  Nov.  26, 1979 

By  the  Commission,  Review  Board 
Number  3,  Members  Parker,  Fortier  and 
Flill. 

MC  200  (Sub-355F),  filed  June  1. 1979. 
Applicant:  R1S3  INTERNATIONAL 
CORPOR,\T10N,  903  Grand  Avenue. 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  welding  wire,  steel,  and 
chemicals,  serving  Chester,  WV,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  Site:  Kansas 
City,  MO.) 


MC  2860  (Sub-179Fj.  filed  fune  11. 
1979.  Applicant:  NATIONAL  FREIGHT. 
INC.,  71  West  Park  Avenue,  Vineland, 
N|  08350.  Representative:  W.  Randall 
Tye,  1400  Candler  Balding.  Atlanta,  GA 
30303.  Transporting  ^i^e/7ero/ 
commodities  (except  articles  of  unsual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment],  between  points  in  AL.  CT, 
DE,  FL.  GA,  KY,  MA  MD.  NfE,  NC.  NTI. 
NJ.  NY,  OW.  PA,  RI.  SC.  IN,  VA,  VT. 
WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  ai  or 
destined  to  the  facilities  of  The  Procter 
&  Gamble  Company.  (Hearing  Site: 
Cincinnati,  OH,  or  Washington,  DC.) 

MC  2900  (Sub-379F],  filed  June  4, 1979. 
Applicant:  RYDER  TRUCK  LINES,  INC.. 
2050  Kings  Road.  P.O.  Box  2408-R. 
Jacksonville,  FL  32203.  Representative: 
John  Carter  (same  address  as  applicant). 
Transporting  (1)  wood  f:breboard:  and 
(2)  accessories  and  supplies  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  from  Laurel,  MS,  to  points 
in  AL,  AR.  FL,  GA,  KY,  MO,  NC,  OK, 
SC,  TN,  TX,  and  VA,  restncted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  Site: 
New  Orleans,  LA.) 

MC  2900  (Sub-380F),  filed  June  11, 
1979.  Applicant:  RYDER  TRUCK  UNES, 
INC.,  2050  Kings  Road,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facihties 
of  E.I.  Dupont  de  Nemours  Company, 
Inc..  at  or  near  DeLisle,  MS,  as  an  off- 
route  point  in  connection  with  carrier's 
otfierwise  authoi-ized  regiilar-route 
operations.  (Hearing  Site:  New  Orleans, 
LA) 

MC  2900  (Sub-385F),  filed  June  4, 1979. 
Applicant:  RYDER  TRUCK  LINES,  INC., 
2050  Kings  Road,  P.O.  Box  2408-R, 
Jacksonville,  FL  32203.  Representative: 
John  Carter  (same  address  as  applicant). 
Transporting  (1)  structural  steel,  from 
Chattanooga,  T.N,  to  Sebree,  KY:  (2) 
aluminum  articles,  from  Lancaster,  PA, 
to  Clarksville,  Erwin,  LaVergne,  and 
Lobelville,  TN;  and  (3)  iron  and  steel 
articles  and  metal  hubcaps,  from 
Duffield.  VA,  to  Nicholasville,  KY. 
Y'psilanti,  ML  Pineola,  NC,  and  Spencer, 
WV.  restricted  in  (1),  (2),  and  (3)  above 
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to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  Site:  Chattanooga,  TN,  or 
Washington,  DC.) 

MC  11220  (Sub-169F),  filed  June  4, 
1979,  Applicant:  GORDONS 
TRANSPORTS  INC,  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Kansas  City,  MO,  and  St 
Louis.  MO,  over  Interstate  Hwy  70, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only,  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  Site: 
Washington,  DC.) 

MC  17000  (Sub-20F),  filed  June  5, 1979. 
Applicant:  HOHENVv'ALD  TRUCK 
UNES,  If>'C.,  P  O.  Box  196,  Hohenwald. 
TN  38462.  Representative:  Robert  L. 
Baker.  618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Transporting 
rubber  hose  and  commodities  used  in 
the  manufacture  and  distribution  of 
rubber  hose,  betv.-een  Hohe-nwaid,  TN. 
on  the  one  hand,  and.  on  the  other, 
points  in  IL,  IN,  MI,  OH,  TX,  and  WI. 
(Hearing  Site:  Washington,  DC,  or 
NashvUle,  TN.) 

MC  35320  {Sub-352F],  fiied  .Mav  11, 
1979.  Applicant:  T.I,M.E,-DC,  INC.,  P.O 
Box  2550,  2598  74th  St.,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities  (except  these  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Samsonite 
Corporation,  at  or  near  Negates,  AZ.  as 
an  off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  Site:  Phoenix, 
AZ,  or  Albuquerque,  NM.) 

MC  35831  (Sub-19F),  filed  June  6, 1979. 
Applicant:  E.  A.  HOLDER,  INC.,  P.O. 
Box  69.  Kennedale,  TX  76030. 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth,  TX  76103.  Transporting 
iron  and  steel  articles,  and  materials, 
equipment  used  in  connection  with  the 
production  and  manufacture  of  iron  and 


steel  articles;  (1)  from  points  in  AR,  CO, 
KS,  LA,  MS.  KM,  OK,  TN,  and  TX,  to  the 
facilities  of  Chaparral  Steel  Company,  at 
or  near  Midlothian,  TX,  and  (2)  from  the 
facilities  of  Chaparral  Steel  Company,  at 
or  near  Midlothian,  TX,  to  points  in  TX. 
(Hearing  Site:  Dallas  or  Fort  Worth,  TX.) 

MC  53841  (Sub-3F),  filed  June  8, 1979, 
Applicant:  W.  H.  CHRISTIE  &  SONS, 
INC..  Box  517.  East  State  St.,  Knox,  PA 
16232.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave., 
Pittsburgh.  PA  15222.  Transporting  (1) 
petroleum  and  petroleum  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Witco  Chemical 
Corporation,  at  or  near  Petrolia, 
Bradford,  and  New  Kensington,  PA.  to 
points  in  NY.  NJ,  DE,  and  MD;  and  (2) 
commodities  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (e.xcept  commodities 
in  bulk),  from  points  in  NY,  NJ,  DE.  and 
MD.  to  the  facilities  of  V^^itco  Chemical 
Corporation,  at  Petrolia,  PA.  (Hearing 
site:  Pittsburgh,  PA.  or  Washington.  DC.) 

MC  59150  (Sub-157F),  filed  June  4, 
1979.  Applicant:  PLOOF  TRUCK  UNES. 
INC..  1414  Lindrose  St.,  Jacksonville,  FL 
32208.  Representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  FL 
32207.  Transporting  lumber,  plywood, 
and  composition  board,  from  New 
Orieans,  LA.  to  points  in  MS,  TN,  AL. 
GA,  FL.  NC,  SC.  VA.  and  LA.  (Hearing 
site:  New  Orleans,  LA.) 

MC  59150  (Sub-158F),  filed  June  8, 
1979.  Applicant:  PLOOF  TRUCK  LINES, 
INC.,  1414  Lindrose  St..  Jacksonville.  FL 

32206.  Representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  FL 

32207.  Transporting  (1)  wood  fibreboard; 
and  (2)  accessories  and  supplies  used  in 
the  installation  of  wood  fibreboard,  from 
Laurel.  MS.  to  points  in  AL.  FL,  GA,  LA, 
NC,  SC,  TN,  and  VA.  (Hearing  site:  New 
Orleans,  L,\,  or  Jacksonville,  FL.) 

MC  59680  (Sub-228F),  filed  May  24, 
1979.  Applicant:  STRICKLAND 
TRANSPORTATION  COMPANY,  INC., 
11353  Reed  Hartman  Hwy..  Cincinnati, 
OH  45241.  Representative:  Milton  H. 
Bortz  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  com.modities 
(except  these  of  unusual  value,  classes 
A  end  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  serving 
Longview  and  Marshall.  TX,  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  Shreveport, 
LA.  or  DaUas,  TX.) 


Note. — Applicant  intends  to  inteiline  with 
carriers  at  selected  points  common  to 
applicant  and  connecting  carriers,  and 
intends  to  tack  the  authority  sought  herein 
with  other  authority  held  by  applicant 

MC  61231  (Sub-153F).  filed  June  11, 
1979.  Applicant:  EASTER 
E.\TERPRISES,  INC..  doing  business  as 
ACE  UNES,  INC..  P.O.  Box  1351.  Des 
Moines,  lA  50305.  Representative: 
William  L.  Fairbank.  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  (1)  log  homes;  and  (2) 
materials  used  in  the  construction  of  log 
hemes,  from  points  in  Sheboygan 
County.  WI,  to  points  in  AR,  AZ,  CO,  ID, 
IL,  IN,  lA,  KS,  KY,  LA.  MI,  MN.  MO,  MT. 
NE,  N^M,  ND,  OH,  OK,  SD,  TX,  WA,  and 
WY.  (Hearing  site:  Milwaukee,  WI.) 

MC  67450  (Sub-69F).  filed  June  11. 
1979.  Applicant:  PETERLIN  CARTAGE 
CO..  a  corporation,  9851  S.  Ewing 
Avenue,  Chicago,  IL  60617. 
Representative;  Joseph  Winter,  29  South 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  foodstuffs  (except  in  bulk), 
from  the  facilities  of  Joan  of  Arc 
Com.pany.  at  or  near  St.  Francisville  and 
Belledeau.  LA.  to  points  in  CT.  IL.  iiN, 
lA  KS  MA,  MD,  MI,  MN.  MO.  NH.  NJ. 
-N  \    O;  i  PA.  VT,  and  WL  (Hearing  site: 
Chicago,  IL.) 

MC  70151  (Sub-55F),  filed  June  8, 1979. 
Applicant:  UNITED  TRUCKING 
SERVICE,  LNC,  8505  West  Warren  Ave.. 
Dearborn,  MI  48126,  Representative: 
LaVergne  L  Adsit  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  ser\ing 
the  facilities  of  The  RCA  Corporation,  at 
or  near  Circleville,  OH,  as  an  off-route 
point  in  coiuiecticn  with  carrier's 
otherwise  authorized  regular  route 
operations  to  and  from  Columbus,  OH. 
(Hearing  site:  Columbus,  OH.) 

MC  75830  (Sub-17F),  filed  June  11, 
1979.  Applicant:  INTER-CITY 
TRANSPORT  &  MOTOR  COMPANY, 
INC.,  Uggett  Addition,  P.O.  Box  88. 
Buckhannon,  WV  26201.  Representative: 
William  A.  Gray,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs,  and  (2)  materials  used  in  the 
manufacture  and  sale  of  foodstuffs 
(except  com.m.odities  in  bulk),  between 
points  in  IL  L\.  MI.  MN,  MO,  SD,  and 
WI.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  MD.  MA,  NJ.  NY.  PA. 
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Ri.  VA.  OH,  df.a  DC.  under  continuing 
contract(sJ  with  Keebler  Company,  of 
Elmhurst,  IL.  (Hearing  site:  Pittsburgh, 
PA.) 

MC  75840  (Sub-125F],  filed  June  1. 
ly-g.  Applicant:  \TALONE  FREICffF 
UNES,  INC..  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Road,  N.E..  Atlanta.  GA  30326. 
Transporting  composition  board  and 
plywood,  from  the  facilities  of  Abitibi 
Corporation,  at  or  near  Toledo,  OH.  to 
points  in  AL,  DE,  GA,  K'Y,  MD,  MS,  NJ. 
NY,  NO  PA  OH,  SC.  TN,  VA,  W\l.  and 
DC.  (Heanng  site:  Birmingham,  AL.) 

MC  75840  (Sub-126F).  filed  June  1, 
1979.  Applicant:  MALONE  FREIGHT 
IJNTS,  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall.  Suite  713,  3384  Peachtree 
Rd.,  N.E..  Atlanta,  GA  30326. 
Transporting  [\)  paper  and  paper 
products,  from  the  facilities  of 
Champion  International  Corporation,  at 
or  near  Houston,  TX,  to  points  in  CT. 
\L\,  MD,  NJ,  NY,  PA,  and  VA:  and  (2) 
commodities  used  in  the  manufacture  of 
paper  and  paper  products  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Birmingham, 
AL; 

MC  80430  (Sub-176F).  filed  June  1, 
1979.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455 
Park  Plaza  Drive,  La  Crosse,  WI  54601. 
Representative:  Lem  Smith  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  plant  material  and  supplies 
(except  commodities  in  bulk),  between 
the  facilities  of  North  Star  Steel 
Company,  at  Newport.  MN,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN, 
\A.  OH.  WI.  and  MI.  (Hearing  site:  St. 
Paul,  MN.  or  Chicago.  IL.) 

MC  82841  (Sub-263F)-  filed  June  5. 
1979.  Applicant:  HUNT 
TRANSPORTATION,  LNC.  10770  "I" 
Street,  Omaha,  N'E  68127. 
Representative:  Donald  L.  Stem,  610 
Xerox  Building,  7171  Mercy  Road, 
Omaha,  NE  68106.  Transporting  steel 
pipe  and  tubing,  steel  channels,  and 
percepitors.  from  Warren.  OH,  to  points 
in  CO,  lA.  IL.  KS.  MO,  NE,  OK,  and  TX. 
(Hearing  site:  Cleveland  or  Columbus, 
OIL) 

.Note. — Dual  operations  may  be  invoived. 

MC  99961  (Sub-4F),  fUed  June  6, 1979. 
Applicant:  BIG  CHIEF  TRUCK  LLNES, 
INC.,  Route  1.  Box  321-B,  Lafayette.  LA 
70505.  Representative:  Nolan  Edwards. 
125  East  Huchinson.  P.O.  Box  Drawer 
730,  Crowley.  LA  70526.  Transporting 


oilfield  drilling  rigs,  between  points  in 
LA  and  TX.  (Hearing  site:  New  Orleans 
or  Baton  Rouge,  LA.) 

MC  106920  (Sub-83F).  filed  June  11, 
1979.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  St.,  P.O. 
Box  26,  New  Bremen.  OH  45869. 
Representative:  David  C.  Venable,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street.  NW.,  Washington,  DC  20001. 
Transporting /roze/7  foodstuffs,  between 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  KY,  ML  MO, 
OH.  and  PA.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Monument 
Distribution  Warehouse.  Inc.,  of 
Indianapolis,  IN.  (Hearing  site: 
Washington,  DC.) 

MC  108341  (Sub-159F),  filed  June  7. 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  N.  Tryon  Street. 
P.O.  Box  26125,  Charlotte.  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  weldments. 
towers,  and  fabrications;  and  [Z]  parts 
and  accessories  for  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  from  the  facilities  of  Stainless, 
Inc.,  at  or  near  Pine  Forge,  PA.  and 
Southern  Galvanizing  Company,  at  or 
near  Baltimore,  MD,  to  those  points  in 
the  United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  111231  (Sub-269F),  filed  May  29, 
1979.  Applicant:  JONTS  TRUCK  UNES, 
INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood  Avenue,  Fort  Smith,  AR 
72902.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Springfield,  MO,  and  Conway,  AR,  over 
U.S.  Hwy  65,  serving  Harrison.  AR.  as 
an  intermediate  point,  (2)  between 
Gateway  and  Hoxie,  AR,  from  Gateway 
over  U.S.  Hwy  62  to  Hardy,  AR,  then 
over  U.S.  Hwy  63  to  Hoxie.  and  return 
over  the  same  route,  serving  Harrison 
and  Yellville,  AR.  as  intermediate 
points,  and  serving  junction  AR  State 
Hwy  68  and  U.S.  Hwy  62.  and  junction 
U.S.  Hwy  167  and  U.S.  Hwy  62  for  the 
purpose  of  joinder  only,  (3)  between 
Springdale,  AR.  and  junction  U.S.  Hwy 
62  and  AR  State  Hwy  68  at  or  near 
Alpena.  AR,  over  AR  State  Hwy  68. 
serving  no  intermediate  points  and 
serving  junction  U.S.  Hwy  62  and  AR 


State  Hwy  68  for  the  purpose  of  joinder 
only,  (4j  between  South  Haven,  MS  and 
junction  U.S.  Hwy  167  and  U.S.  Hwy  62, 
from  South  Haven  over  Interstate  Hwy 
55  to  junction  U.S.  Hwv  64,  then  o\-er 
U.S.  Hwy  64  to  junction  U.S.  Hwy  167, 
then  over  U.S.  Hwy  167  to  junction  U.S. 
Hwy  62.  and  return  over  the  same  route, 
serving  no  intermediate  points.  (5) 
between  Texarkana,  TX,  and  Conway, 
AR,  from  Texarkana  over  Interstate 
Hwy  30  to  junction  Interstate  Hwy  40. 
then  over  Interstate  Hwy  40  to  Conway, 
and  return  over  the  same  route,  serving 
Little  Rock,  AR,  as  an  intermediate 
point.  (Hearing  site:  Little  Rock,  AR.) 

Note. — Applicant  indicates  intention  to 
lack  with  existing  authority. 

MC  111231  tSiib-27lF\  filed  Junp  7. 
1979.  Applicant:  JONES  TRUCK  LLNES. 
INC.,  610  East  Emma  Avenue, 
Springfield.  AR  72761  Representative: 
John  C.  Everett,  140  East  Buchanan,  P.O. 
Box  A,  Pr  lirie  Grove.  AR  72753. 
Transporting  (1)  wood  fibrehoard:  and 
(2)  accessories  and  supplies  used  in  the 
installation  of  wood  fibreboard.  from 
Laurel,  MS,  to  points  in  AL,  AR,  G.\.  IL 
IN.  lA,  KS.  LA.  MO,  OH.  OK.  TN.  and 
TX.  (H'^anng  site:  Laurel  or  lackson, 
MS) 

MC  113271  (Siib-59n.  filed  June  11, 
1979.  Applicant:  CHE.MICAL 
TRANSPORT,  P.O.  Box  2M4,  Great 
Falls.  MT  59403,  Representative:  Rev  F. 
Koby,  P.O.  Box  2567,  Great  Fails,  MT 
59403.  Transporting  (1)  lumber  and 
lumber  products,  and  (2)  commodities 
used  or  useful  in  the  manufacture  of 
lumber  and  lumber  products,  from  the 
facilities  of  Champion  International 
Corporation,  at  or  near  Bonner,  Darby. 
Missoula,  and  Silver  Citv.  MT.  to  points 
in  CO,  ID,  KS,  NU,  NE,  SU,  UT,  and  WY. 
(Hearing  site:  Great  Falls.  MT.) 

MC  115331  (Sub-507F),  filed  June  8, 
1979.  Applicant:  TRUCK  TR.ANSPORT 
INC.,  29  Clayton  Hills  Lane,  St.  Louis. 
MO  63131.  Representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis.  IL 
62201.  Transporting  (1)  motor  vehicle 
parts,  motor  vehicle  accessories,  motor 
vehicle  components,  and  motor  vehicle 
equipment;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  points  in  IL,  lA,  IN,  KY. 
MI,  MO.  TN,  MN.  OH,  WI.  NE,  KS,  AR. 
and  OK,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
Ford  Motor  Co.  (Hearing  site:  St.  Louis, 
MO,  or  Detroit,  MI.) 

MC  115841  (Sub-721F),  filed  June  6. 
1979.  Applicant:  CO[,O.MAL 
REFRIGER-A.!  ED  TRANSPORTATION. 
LNC.  9041  Executive  Park  Drive.  Suite 
110,  Buildin;j  100,  Kncxvilie,  TN  37919. 
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Representative:  D.  R.  Beeler  (s^me 
address  as  applicant).  Transporting /jeiy 
furniture,  furnishings,  accessories,  cad 
fixtures,  from  points  in  .NC  and  V.\,  to 
pc'nts  in  IL,  M.N,  MO,  and  \V1.  (He.irir^g 
site:  Chicago,  IL.  or  Washington,  DC.) 
MC  115931  (Sab-92F),  filed  June  11, 
1979,  App'ijant;  BEE  LINE 
TRANSPORTATION,  LNC,  P.O.  Box 
3987,  Missoula,  MT  59.M1. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  68108.  Transporting 
(1)  prefabricated  metal  buildings, 
knocked  down  or  in  sections;  and  (2) 
parts  and  accessories  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  Madison,  V\l,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site.  Milwaukee,  WI.) 

MC  117940  (Sub-247Fj,  filed  June  8. 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  TimjT.erman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores  (except  foodstuffs, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  articles 
of  unusual  value,  classes  A  and  B 
explosives,  and  those  requiring  the  use 
of  special  equipment),  from  the  facilities 
of  the  New  Mexico  Shippers 
Association,  at  points  in  AL,  AR,  CA, 
CT,  FL.  GA,  IL,  IN,  lA.  KY,  KS,  LA,  MA, 
MI,  MN,  MS.  MO,  NV,  N],  NT.  NC.  OH, 
OK.  PA,  SC,  TN,  TX,  UT,  VA,  and  WT,  to 
points  in  NM,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Albuquerque,  NM.) 

MC  119531  (Sub-173F),  filed  May  9. 
1979.  Applicant:  SUN  EXPRESS.  LNC. 
P.O.  Box  1031,  Warren,  OH  44482, 
Representative  Andrew  Jay  Burkholder, 
275  East  State  Street,  Columbus,  OH 
43215.  Transporting  such  commodities 
as  are  dealt  in  by  manufacturers  of 
plastic  products  (except  commodities  in 
bulk),  between  points  in  IL,  MO,  WL  IN, 
ML  NY,  NJ,  MD.  and  PA,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Sajar 
Plastics.  (Hearing  site:  Columbus,  OH.) 

MC  1^4071  (Sub-IRF),  filed  June  1, 
1979.  Applicant:  LAKE  STATE 
TRANSPORT,  INC.,  P.O.  Box  944,  St. 
Cloud,  MN  56301.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  5511b.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meat,  meat 
products  and  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 


Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  St.  Cloud,  MN,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  St.  Paul,  MN.) 

MC  124141  (Sub-19F),  filed  May  18, 
1979.  Applicant:  JUUAN  MARTIN,  INC., 
Highway  25  West,  P.O.  Box  3348, 
Batesville,  AR  72501.  Representative: 
Theodore  Polydoroff,  Suit  301, 1307 
Dolley  Madison  Boulevard,  McLean,  VA 
22101.  Transporting  [1]  glues,  adhesives, 
caulks,  specialty  chemicals,  and  empty 
plastic  caps  and  containers,  in  vehicles 
equipped  with  m.echanical  refrigeration, 
from  the  facilities  of  Franklin  Chemical 
Industries,  Inc.,  at  or  near  Columbus, 
OH,  to  points  in  the  United  States,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  Manufacture  of  the 
comm.odities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Columbus,  OH, 
or  Washington,  DC ) 

Note.— Dual  operations  may  be  involved. 

MC  126661  (Sub-2F),  filed  June  8,  1979. 
Applicant:  FRFJJ:Ni:R  TRUCKING 
SERVICE,  INC.,  124  West  Brooks,  North 
Las  Vegas,  NV  890,30.  Representative: 
Robert  G.  Harrison,  4299  James  Drive, 
Carson  City,  NV  89701.  Transporting  (1) 
mining,  logging  and  construction 
machinery  and  equipment,  between 
points  in  CA,  AZ,  UT,  WY,  and  ID,  on 
the  one  hand,  and  on  the  other,  points  in 
Clark  and  Lincohi  Counties,  NV;  and  (2) 
aircraft  parts  and  accessories,  between 
points  in  Clark  County,  NV,  on  the  one 
hand  and,  on  the  other,  points  in  CA. 
(Hearing  site:  Las  Vegas,  NV.) 

MC  127090  (Sub-5F),  filed  May  29. 
1979.  Applicant:  PACIFIC  STORAGE, 
INC.,  440  E.  19th  Street,  Tacoma,  WA 
98421.  Representative:  Jack  R.  Davis, 
1100  IBM  Building,  Seattle,  WA  98101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zones 
of  Seattle  and  Tacoma,  WA,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA.) 

Note. — Dual  operations  may  be  involved. 

MC  135231  (Sub-35F).  filed  May  14. 
1979.  Applicant:  NORTH  STAR 
TRANSPORT.  INC,  Rt.  1,  Highway  1 
and  59  West,  Thief  River  Falls.  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufactiirers 
and  dealers  of  agricultural  equipment 
and  machinery,  industrial  equipment 
and  machinery,  and  lawn  and  leisure 
products  (except  commodities  in  bulk); 
and  (2)  materials,  equipment,  and 


s-^f^plies  used  in  tiie  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  (a)  between  the  facilities  of  Deere 
&  Company,  at  Dodge  County,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  IN,  KY,  ME,  MD,  MA,  MI.  NH. 
NJ   \'i    OH.  PA,  RI,  VT,  VA,  and  WV, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Deere  &  Company,  at  Dodge  County, 
WI,  and  (b)  between  points  in  CT,  DE, 
IN,  KY,  ME,  MD,  MA,  MI,  NH.  NJ,  m', 
OH,  PA,  RI,  VT,  VA.  and  WV,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Deere  &  Company  dealers.  (Hearing 
site  Chicago,  IL,  or  St.  Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  138941  (Sub-35F),  filed  June  8, 
1979.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE  INC.,  1110  South 
Reservoir  Street,  Pomona,  CA  91766. 
Representative:  Kim  G,  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  30343.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  hair 
care  toiletries  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
packaging,  manufacture,  and 
distribution  of  toiletries  and  toiletry 
equipment  (except  commodities  in  bulk) 
in  vehicles  equipped  with  mechanical 
refrigeration,  (1)  from  Stamford,  CT, 
Garden  City.  Long  Island,  NY,  and 
Saddlebrook  and  Lakewood,  NJ,  to 
Dallas,  TX,  Chicago,  IL,  Atlanta,  GA. 
and  La  Mirada  and  Camarillo,  CA,  and 
(2)  from  Camarillo  and  La  Mirada,  CA, 
to  Dallas,  TX,  Atlanta,  GA,  Chicago,  IL, 
and  Stamford,  CT,  under  continuing 
contract(s)  with  Clairol,  Inc.,  of 
Stamford,  CT.  (Hearing  site:  New  York. 
NY,  or  Washington,  DC.) 

MC  141921  (Sub-57F),  filed  June  4. 
1979.  Applicant:  SAV-ON 
TRA>JSPORTATION,  INC,  143  Frontage 
Road,  Manchester,  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Transporting  malt 
beverages  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  malt  beverages,  from  St.  Louis,  MO,  to 
points  in  CT,  DE,  ME,  MD,  MA,  NH,  NJ, 
NY.  OH,  PA,  RI,  VT,  VA,  WV,  and  DC 
(Hearing  site:  Concord,  NH,  or  Boston. 
MA.) 

Note. — Dual  operations  may  be  involved. 

MC  143311  (Sub-7F),  filed  AprO  24, 
1979.  Applicant:  FAMCO  TRANSPORT, 
INC.,  P.O.  Box  80007,  Seattle,  WA  98108, 
Representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle,  WA  98101.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
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transportir.E;  r-;.'-^-;-  ;,  eq'Jipment,  and 
S'lpplies  used  hv  m°d':al  laboratories 
and  hospitals,  fr;-r^_  Ed;5cn,  N}.  and 
rh;"3_;o  an-?  G'.-^^e,  IL.  to  the  facilities 
u^-J  by  Am-  "  .f.r  Hospital  Supply 
Ccrp'-^rd'.icr   a'  Rh  Iman,  WA,  and 
Po.-.l.iid,  C'5.,  uiiaer  continuing 
contract(s)  with  American  Hospital 
Supply  Corporation,  of  McGaw  Park,  IL. 
(Hearing  site:  Seattle,  WA.) 

\!C  1443-'0  (Sub-7F),  filed  June  11. 
1979.  Applicant:  DON  NASS 
TRUCKLNG,  LNC  ,  210  Front  St..  Clinton, 
WI  53525.  Representative:  Nancy  J. 
Johnson,  103  East  Washington  St., 
Crandon,  VVl  54520.  Transporting  malt 
beverages,  fiom  St.  Louis,  MO.  to 
Freeport,  Dixon,  and  Rockford,  EL 
(Hearing  site:  Milwaukee  or  Nfadison, 
WI.) 

N!C  1-.4730  (Sub-2F),  filed  June  22, 
1978.  Applicant:  VERLE  BRUBAKER, 
South  English,  iA  52335.  Representative: 
Ron  Brubaker,  South  English  52335.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  agricultural  machinery, 
from  Keota,  LA,  to  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract{s)  with  Ray-Man, 
Inc.,  of  Kecta.  IA.  (Hearing  site;  Des 
Moines,  IA,  or  Chi-cago,  IL) 

MC  144911  (Sub-lF),  filed  December 
19. 1978.  Apphcant:  STEVE  ELUS.  d.b.a. 
STEVE'S  BODY  SHOP  &  TOWING,  East 
Highway  50  Box  203.  Yankton,  SD 


57078.  Re 


prvs  r.'.ative:  William  T.  Kafka. 
2110Broadwcy,  Yankton,  SD  57078. 
Transporting  Arecked.  disabled  motor 
vehicles,  replacement  vehicles  for  such 
commodities,  and  stolen  and 
repossessed  motor  vehicles,  by  use  of 
wTecker  equipment  only,  between 
YarJ<:ton,  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  SD  ND  NT.  KS,  OK, 
TX.  \n.  WY,  CO.  KL\.  IA,  NJO.  IL,  and 
OH.  (Hearing  site:  Sioux  Palls  or  Pierre, 
SD] 

MC  l-iCC-ii  ;Sub-5F],  filed  May  30, 
1979.  Applicant:  CAL-TEX,  C-JC.  Box 
1G78.  Costa  Mesa,  CA  92626. 
Representative:  Eric  Meierhoefer,  Suite 
423. 1511  K  SL-eet,  N.W.,  Washington. 
DC  20005.  Transporting  (1)  chemicals, 
esters,  fatty  alcohol,  coconut  oil,  textile 
softeners,  liquid  cleaning  end  washing 
compounds,  lubricating  oils,  and  wox 
and  fibreproofing  compounds  (except  in 
bulk);  and  (2)  maiprials  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  (except 
com.modities  in  bulk),  between 
Greenville,  SC  Lock  Haven.  PA,  Linden, 
NJ.  and  Santa  Fe  Springs,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
{Hearing  site-  Washington.  DC) 


-Note. —  Dual  operations  a.ay  be  invclved. 

MC  146351  (Sub-IF),  filed  June  5, 1979. 
Apphcant:  CARROLL'S  TRANSFER, 
INC.,  P.O.  Box  265,  Hwy  #87  South, 
Dublin,  NC  28332.  Representative:  Ralph 
McDonald,  P.O.  Box  2246,  338 
Fayetteville  Street  Mall,  Raleigh,  NC 
27602.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregiilar  routes, 
transporting  iron,  steel  and  brass  rods 
and  coil  stock,  from  points  in  CT,  to  the 
facilities  of  Veeder-Root  Company,  at 
Elizabethtov^,  NC.  under  contuiuing 
contract(3)  \vith  Veeder-Root  Company, 
of  Hartford,  CT.  (Hearing  site:  Raleigh, 
NC.) 
Note. — Dual  operations  may  be  involved. 

MC  146760  (Sub-2F),  filed  June  7, 1979. 
Aoplicant:  GARY  V.  MONDUS  and 
GARY  E.  HAGER,  d.b.a.  G  &  G 
EXPRESS,  318  Brunswick  Ct., 
Streamwood,  IL  60103.  Representative: 
Philip  A.  Lee,  120  W.  Madison,  Chicago, 
IL  60602.  Transporting  supplies  for 
medical  diagnostic  machines  and 
medical  laboratory  supplies,  from  Elk 
Grove  IL,  to  those  points  in  WI  on, 
south,  and  east  of  a  line  begirming  at  WI 
Hwy  29.  including  Green  Bay,  WI,  to 
junction  U.S.  Hwy  51,  then  along  U.S. 
Hwy  51  to  Porgage,  WI,  to  jimction  WI 
Hwy  78,  then  along  WI  Hwy  78  to  the 
IL-WI  State  line.  (Hearing  site:  Chicago, 
IL) 

MC  146831  (Sub-2F),  filed  June  7, 1979. 
Applicant:  MID-CONTINENT  L.  P. 
SERVICE,  LNC,  3711  North  Main,  Great 
Bend,  KS  67530.  Representative  Lester  C 
Arvin,  814  Century  Plaza  Building, 
Wichita,  KS  67202.  Transporting 
anhydrous  ammonia,  nitrogen  fertilizer 
solutions,  and  urea  liquor,  in  bulk,  from 
points  in  OK.  to  points  in  AR,  CO,  L^, 
KS.  LA.  MO,  NE,  NM,  SD,  TX,  and  WY. 
(Hearing  site:  Memphis,  TN,  or 
Oklahoma  City,  OK.) 

MC  146981  (Sub-2F).  filed  May  18. 
1979.  Applicant:  M.  KYLE  BOWMAN, 
d.b.a.  BOWT^IAN  FERTILIZER 
SERVICE,  Route  4,  Rocky  Mount.  VA 
24151.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25.  Stanleytown,  VA  24168. 
Transporting  (1)  fertilizer  end  fertilizer 
ingredients,  fi-om  Dunn,  Fayetteville, 
Wilmington,  Wilson,  and  Winston 
Salem,  NC,  to  points  in  VA.  and  WV.  (2) 
feed  and  flour,  from  Roanoke.  VA,  to 
points  in  NC  and  WV,  [3]  feed  and  feed 
ingredients,  from  points  in  NC  to 
Roanoke,  VA,  (4)  lumber,  from  points  in 
Franklin  County,  VA,  to  points  in  DE, 
KY,  MD,  NC,  NJ,  NY,  OH,  PA,  SC.  TN. 
WV,  and  DC,  (5)  lumber,  from  points  in 
NC  and  SC,  to  points  in  Franklin 
County.  VA.  and  (6)  molasses,  in  bulk, 
in  tank  vehicles,  from  Wilmington,  NC. 


to  pom's  in  VA.  (Hearing  s!*(?-  R(.;anoke, 
VA,  or  Washington,  DC.) 

MC  147050  (Sub  IF),  filed  June  5,  1979. 
Applicant:  FETER  HOLVL-\N 
TRUCKING,  INC,  3504  5.  Fedora! 
Highway,  Fort  Pierce,  FL  33450. 
Representative-  Dwgh*  L  Koerber,  Jr.. 
805  McLacl.lsn  B.-iik  Building,  666 
Eleventh  St..  NW,  Wa.shington.  DC 
201001.  Transporting  (1)  bananas,  and  (2) 
agricultural  conimodiiies,  the 
transportation  of  which  is  otherwiiie 
exempt  from  economic  regulation  under 
Section  10526(a)(6)  of  the  Interstate 
Conunerce  Act,  when  transported  in 
mixed  loads  with  bananas,  from 
Norfolk,  VA,  to  those  ponts  in  the 
United  States  in  and  east  of  MN,  IA, 
MO.  AR,  and  LA.  (Hearing  site: 
Washington,  DC.) 

NfC  147290  (Sub-2F),  filed  May  30, 
1979.  Apolicant:  BIG  FOOT  TRUCKING 
COM?.\NY,  INC..  P.O,  Bfix  212, 
Cleveland.  MS  38732.  Representative: 
John  Taul  Jones  P.O.  Bex  3140,  Front 
Street  Station.  139  Jefferson  Avenue, 
Memphis,  TN  38103.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
rf\.   ',;r  routes,  transporting  agricultural 
irupkments,  machinery,  end  parts;  and 
such  articles  as  are  dealt  in  by 
agricultural  machinery  and  implement 
dealers  (except  commodities  in  bulk), 
fi-om  Memphis,  TN,  to  Cleveland,  MS. 
along  U  S.  Hvi,7  61,  serving  the 
intermediate  points  of  Clarksdale  and 
Tunica,  MS.  (Hearing  site:  Memphis,  TN, 
or  Clevfcl.md,  MS.) 

Valume  No.  237 

Dec;dt;d:  November  30, 1979. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Member  Carleton  not  participating. 

MC  2421  (Sub  24F),  filed  June  12, 1979. 
Applicant:  NTIWTON 
TR.A>;SPORTATION  COMPANY,  INC., 
P.O.  Box  678,  510  Greer  Circle,  S.W., 
Lenoir,  NC  28645.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  13th  St.  &  Pennsylvenia  Ave., 
N.W.,  Washington,  DC  20004. 
Transporting  steel  articles,  from  the 
facilities  of  Superior  Roll  Fo.nning  Co.,  at 
Independence,  OH,  to  points  in  NC. 
(Hearing  site:  Cleveland,  OH.  or 
Charlotte.  NC.) 

MC  117940  (Sub-341F),  filed  June  B, 
1979.  Applicant:  NATION'WTOE 
CARRIERS,  LNC,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerm.an,  5300  Highway  12,  N!aple 
Plain,  MN  55359  Transporting  ^er-e.'-a/ 
commodities  (except  those  cf  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
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requiring  special  equipment,  and 
foodstuffs),  from  points  in  CA  to  those 
points  in  the  United  States  east  of  MT, 
WY,  CO,  and  NM,  restricted  to  the 
transportation  of  traffic  (1)  moving  on 
bills  of  lading  of  freight  forwarders  as 
defined  in  49  U.S.C.  10102(8)  and  (2) 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  117940  (Sub-342F},  filed  June  8, 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  general 
con->modities  (except  those  cf  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and 
foodstuffs),  (1)  betv.'een  the  facilities 
used  by  Southeastern  Michigan  Shipper 
Cooperative  Association,  Inc..  in  ML  on 
the  one  hand,  and,  on  the  other,  points 
in  MA,  MD,  NJ,  NY,  PA,  and  WA,  and 
(2)  from  the  facilities  used  by 
Southeastern  Michigan  Shippers 
Cooperative  Association,  Inc.,  in  ML  to 
points  in  CA  CT,  FL,  G.A.  IL,  MO,  OR, 
RI,  TN,  and  TX,  restricted  in  (1)  and  (2) 
above  to  the  transportating  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Detroit,  MI.) 

MC  117940  (Sub-342F),  filed  June  11, 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
fabric  and  home  sewing  stores,  from  the 
facilities  or  Cloth  World,  Inc.,  in  TX.  to 
points  in  CA.  (Hearing  site:  Amarillo. 
TX.) 

MC  117940  (Sub-344F),  filed  June  11. 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain.  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  pe/ro/eum 
end  petroleum  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Quaker  Slate  Oil  Refining 
Corporation,  at  or  near  (a)  Congo  and  St. 
Marys,  WV,  (b)  Buffalo  and  North 
Tonawanda,  NY,  and  (c)  Warren,  New 
Kensington,  Emlenlon,  and  Farmers 
Valley,  PA,  to  points  in  ND,  SD,  NE,  KS, 
MN,  IA,  MO,  IL,  MI,  IN,  KY,  TN.  AL.  and 
GA,  restricted  to  the  transportation  of 
traffic  orginating  ai  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Pittsburgh, 
PA.) 

MC  117940  (Sub-34oF),  filed  June  11, 
1979.  Applicant:  NATIONWIDE 
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CARRiLRS,  INC..  P.O.  box  104,  Maple 
Plain,  NLN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12.  Maple 
Plain,  MN  55359.  Transporting  paper  cnc^ 
paper  products,  from  the  facilities  of 
Boise  Cascade  Corporation,  at  Cicero, 
IL,  to  those  points  in  tlie  United  States  in 
and  east  of  Ml  IN,  KY.  TN,  and  MS, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Portland.  OR.) 

MC  124321  (Sub-48F).  filed  June  11. 
1979.  Applicant;  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Ave.,  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
PA  17011.  Transporting  siarch  and 
chemicals,  (except  commodities  in  bulk), 
from  the  facilities  of  National  Starch  & 
Chemical  Corp.,  at  or  near  Indianapolis. 
IN,  to  points  in  CT.  MA.  ME,  MD,  NJ. 
NY,  PA,  RI.  and  VA,  restricted  to  the 
transportation  cf  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Harrisburg,  PA.) 

MC  127840  (Sub-108F),  filed  Mav  29. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  LNC,  17550  Fritz  Drive,  P.O.  Box 
382,  Lansing,  IL  60438.  Representative; 
William  H.  Towle,  180 N.LaSalle  St., 
Chicago,  IL  60601.  Transporting 
petroleum  and  petroleum  products,  in 
bulk,  from  the  facilities  of  the  Gulf  Oil 
Company-U.S.,  at  or  near  Port  Arthur, 
TX,  to  points  in  AZ,  AR.  CA,  CO.  FL, 
GA,  IL,  IN,  IA.  KS.  KY,  LA,  MI,  MN.  MS, 
MO,  NE,  NV,  NM,  NC,  ND.  OH,  OK,  SC, 
SD.  TN.  irr,  and  WI.  (Hearing  site: 
Houston,  TX.) 

MC  135970  (Sub-73F).  filed  June  11, 
1979.  Applicant:  JAY  LINES,  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82316,  Lincoln,  NE  68501. 
Transporting  foodstuffs  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
M&M/NLARS.  at  or  near  Cleveland,  TN, 
to  those  points  in  the  United  States  in 
and  west  oi  LA,  AR,  OK,  KS,  xNE,  ND, 
and  SD  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
New  York,  NY,  or  Amarillo,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  141441  {Sub-4F),  filed  June  4, 1979. 
Applicant:  CROCKER  TRUCK  LINES, 
INC.,  P.O.  Box  11084,  Spokane,  WA 
99211.  Representative:  Donald  Miles 
(same  address  as  apphcant). 
Transporting  iron  and  steel  articles,  (1) 
between  Seattle,  Tacoma,  Longview, 
Vancouver,  and  Blaine.  WA,  on  the  one 


hand,  and,  on  the  other,  those  points  in 
WA  east  of  the  Cascade  Mountains,  (2) 
between  points  in  Multnomah, 
Washington,  Clackam.as,  and  Yamhill 
Counties,  OR,  on  the  one  hand,  and,  on 
the  other,  those  points  in  WA  east  of  the 
Cascade  Mountains,  and  (3)  between 
points  in  WA.  on  the  one  iiand,  and.  on 
the  other,  points  in  ID.  (Hearing  site: 
Spokane  or  Seattle.  WA.) 

MC  142040  (Sub-5F),  filed  June  11. 
1979.  Applicant;  AMBER  DELIVERY 
SERVICE.  INC,  25  Franklin  St..  Maiden. 
MA  02148.  Representative:  Joseph  T. 
Pambrick,  Jr.,  P.O.  Bex  216, 
Douglassville,  PA  19518.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment, 
ammunition,  and  parts  for  am.munition), 
between  points  in  CT.  ME,  MA.  NH,  NY, 
RI,  and  VT.  restricted  against  the 
transportation  of  any  one  shipment 
weighing  more  than  500  pounds. 
(Hearing  site:  Boston,  M-A.) 

Agalha  L.  Mergcnovich, 

Secretary. 
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FEDERAL  DE^CS  r  >^$C■»A•~r£ 
CC^JPCaAT'CN. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:00  a.m.  on  Thursday,  December  20, 
1979,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  open  session  to  consider  the 
following  matters: 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
involved  in  a  proposed  merger  of  First 
Njiional  Bank  of  Mansfield,  Plymouth,  Ohio, 
and  The  Buckeye  State  Bank,  GaHon.  Ohio. 

Memorandum  and  Resolution  re: 
Conforming  .%nendments  to  Part  335 
(Required  by  Section  12(i)  of  the  Securities 
Exchange  Act  of  1934)  and  Simplification  of 
Regulations. 

Memorandum  and  Resolution  re: 
Amendment  of  Policy  Statement  on 
Regulations:  Implementing  Memorandum. 

Resolution  re:  Reimbursement  to  Federal 
Financial  Institutions  Examination  Council 
for  Assessments  Levied  on  FDIC  F^irsuant  to 
Budgets  Approved  by  Members  of  the 
Council. 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Buildir;;  located  at  550— 17th  Street, 
N.W..  V.'ashington,  D.C. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Lewis 
G.  Odom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  these  matters  on  less 
than  seven  days'  notice  to  the  public 
and  that  no  earlier  notice  of  the  meeting 
was  practicable. 


Dated:  December  20, 1979. 
Federal  Deposit  Insurance  Corporation. 
Alan  ].  Kaplan, 

Assistant  Elxecutive  Secretary. 

IS-2478-79  Tiled  12-21-79:  11.58  am) 
BILUNG  CODE  6714-01-M 


FfcDEf 


C£:°OSI"^  '^;S'   PA'i'CE 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:30  a.m.  on  Thursday,  December  20, 
1979,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following  matters: 

Application  of  Alliance  Bank  of  Culver 
City,  a  proposed  new  banJ<,  to  be  located  at 
6223  Slauson  Avenue,  Culver  City,  California, 
for  Federal  deposit  insurance. 

Application  of  The  Early  Bank,  a  proposed 
new  bank,  to  be  located  at  303  Early 
Boulevard,  Early,  Texas,  for  Federal  deposit 
insurance. 

Application  of  Bank  of  Baroda,  Bombay, 
India,  a  United  States  branch  of  a  foreign 
bank,  located  at  One  Park  Avenue,  New 
York,  New  York,  for  Federal  deposit 
insurance. 

Application  of  Israel  Discount  Bank  Ltd., 
Tel  Aviv,  Israel,  two  United  States  branches 
of  a  foreign  bank,  located  at  511  Fifth 
Avenue,  New  York,  New  York,  and  13,50 
Broadway,  New  York,  New  York,  for  Federal 
deposit  insurance. 

Application  of  Society  Bank,  Columbus, 
Ohio,  an  insured  State  nonmember  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
The  American  Bank  of  Central  Ohio, 
Harrisburg,  Ohio,  and  for  consent  to  establish 
the  three  offices  of  The  American  Bank  of 
Central  Ohio  as  branches  of  Society  Bank. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44.074-L — Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  44,144-NR— United  States 
National  Bank,  San  Diego,  California, 

Case  No.  44  166-L— Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  44.171-L — Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  44,172-L— Franklin  National 
Bank,  New  York,  New  York, 

Case  No.  44,1 76-L— Franklin  National 
Bank,  New  York,  New  York. 

Case  No  44,1 77-L — The  Hamilton  National 


Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 

Case  No.  44.184  L — Southern  National 
Bank,  Birmingham,  Alabama. 

Case  No.  44,185-L— The  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 

Case  No.  44,187-SR— Village  Bank,  Pueblo 
West,  Colorado. 

Case  No.  44,191 -L — Reserve  for  Losses  and 
Allotments  for  Insurance  Expenses — 85  Open 
Liquidation  Cases. 

Memorandum  re:  Southern  National  Bank, 
Birmingham,  Alabama. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-or- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (cK6).  (c)(8).  and  (c)(9](A){ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  NVV., 
Washington,  D.C. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  Mr.  Lewis  G. 
Odom,  Jr.,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  those  matters  on  less 
than  seven  days'  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  m.atters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)f8),  (c)(8).  (c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(10)). 

Dated:  December  20, 1979. 
Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 

Assistance  Executive  Secretary. 

lS-2479-79  Filed  12-21-79: 11:50  am) 
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rtDERAL  HOME  LOAN  BANK  BOARD, 
■^  *'E  AND  DATE:  I  p.m.,  Decen:uer  <i7, 

place:  1700  G  Street  NW..  Sixth  Floor. 
Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  P£RSO?^  FOR  :'/0~F 

JtiFORMATiON;  FranKiin  L».  i;Giling  (202- 
377-6677). 

^'A■rTHRS  '=^0  Se  CONS'Dt-'^O: 

Riiiit^^iiiiaoie  Rate  Mortgage  Regulation. 
No.  303.  December  21. 1979. 

[5-2433-79  Filed  12-21-79;  2:34  pm] 
BiLUNG  CODE  672(M)1-M 


flDBPAl  HOr.'E  ^OA.i.  SA'.K  5:"  Ap:). 

"fELiE^AL  RE3(STES"  CiTA 'OH  OF 

PflEViOUS  ANfJOUNCEniE.-^T.  .  ol.  44,  FR 
Page  74973,  December  18.  1979. 
PREVIOUSLY  ANNOUMCED  TIME  AND  DATt 
OF  MEETING:  9:30  a.m.,  December  2;, 
1979 

PUiCE:  1700  G  Street  NW.,  Sixth  Floor, 
Washington.  D.C. 
STATUS:  Open  meeting. 

C      .-i.CT  Pt- SON  FOR  MORE 
Jh./OH?^AT;o,'..  i  rdnklin  O.  Boiling,  (202- 
377-6677). 

CHANGCS  .'t,  THE  ^/lEETING; 

Tht;  ;uiiu'rt.ng  items  have  been  added 
to  the  agenda  for  the  open  meeting; 

Merger — Provo  Savings  and  Loan 
Association,  Provo,  Utah  into  Western 
Savings  and  Loan  Company,  Salt  Lake  City, 
Utah 

Application  for  Insurance  of  Accounts — 
Diickell  Savings  and  Loan  Association, 
Miami,  Florida 

Regulation  on  Amend.T.eiits  Relating  to 
Acquisition  Credits  Subje^ct  to  Deferral 

Regulation  on  Reduction  of  Liquidity 
Deficiency  Penalties 

Regulation  on  Guidelines  Concerning 
Director  Interlocks — Disclosure  Reqiiirenieats 

No.  302,  December  21, 1979. 

|S-2'te?-79  Filed  12-21-79;  2:34  pm) 
BILLING  C006  6720-01-M 


CONTACT  PE  =  50N  cor  «ORE 
INFORMA'ON 

Mr.  Joseph  R.  Coj-ne,  Assistant  to  the 
Board;  (202)  452-3204, 

Dated:  December  21. 1979, 
Grifnth  L.  Gar^vood, 

Deputy  Secretary  of  the  Board. 

(S-2480-79  Piled  12-21-79: 11.58  am) 
BILUNG  CODE  621(M!1-M 


PAi.c^CA:   -E-  -L^,'cNT  BOARD. 
'iVE  A\c  DA-v.  9  a.m..  January  3, 1980. 
PLACt;  Board's  meeting  room  on  the  8th 
i^^K[  of  its  headquarters  building  at  844 
Rush  Street.  Chicago,  Illinois,  60611. 
5- A'js:  Part  of  this  meeting  will  be 
yji^^.u  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIOERED:  Portion 
Open  to  the  Public. 

(1)  Questionnaire  on  employer  status  of 
railroad  contractors. 

(2)  Personnel  matters — Bureau  of  Research. 

Portion  Closed  to  the  Public 

(3)  Appeal  from  referees  denial  of 
disability  annuity  application,  Roy  M. 
McMillan. 

(4)  Appeal  fron;  refcee's  denial  of  an 
occupational  disability  annuity,  Thomas 
Vernatt,  Jr. 

(5)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Leonard 
!. unions. 

,.0^  •  act  person  for  more 

information: 

R.  F.  Butler,  Secreta.'-y  of  the  Board. 

COM  No  312-751-4920.  FTS  No,  387- 

4920. 

(S-<;4H1  -79  Ktlcd  12-21-7*.  2:34  [>m) 
BILLING  C03e  790S-01-M 


'LOfHAL  S:.  ;^rvr  S' '  s 'E M  (Board  of 
Govtrnorsj. 

"FEOE^ftL  <?'"G'--eP     C^'A-'UN  0' 

o-'^H  V  <o..i s    -.  •■. \  0  J S C t  K*C\' 

44  FR.  74973.  December  18.  1979. 

Dprv»oi/SlV  C»vNOL'NCED  T'ME  f.MD  HATf 

9  a.ai..  Friday,  December  21,  1979. 
CHANGES  IN  THE  MEETING:  Addition  of 
the  following  open  item(s)  to  the 
meeting: 

Proposed  modification  of  the  Survey  of 
Time  and  Savings  Deposits. 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

15  CFR  Part  4b 

Privacy  Act  A'-^erd'^en»s  to 

Appenaices  A  ar-c.  3  of  P-'v-c.  A, 
Rules 

AGENCv:  Department  of  Commerce. 
ACTiOK:  Final  rule. 


summary:  The  Department  of 
Commerce  revises  the  appendices  to  the 
Privacy  Act  rules.  These  revisions  to 
Appendices  A  and  B,  which  are  lists  of 
Department  officials  to  whom 
individuals  should  address  Privacy  Act 
requests  and  appeals,  reflect 
organizational  changes.  The  most  i 

significant  change  has  been  the 
establishment  of  the  Office  of  Inspector 
General  in  accordance  with  the 
Inspector  General  Act  of  1978  [Pub.  L. 
95-452). 

'-f=CTiVE  DATF:  'H..  ember  27,  1979.      I 
FOR  FUHTHER  INFOSMATION  CONTACT:     ' 
Donald  S.  Budowsky.  U.S.  Department 
of  Commerce,  Office  of  Organization 
and  Management  Systems,  Washington, 
n  C.  20230,  telephone  202-377-4217. 

SUPPLEMENTARY  INFORM AT;ON: 

.-\f  pin.^.-Oi  A  j::^  B  ^;  _  ;  -  ■  .^ed  to 
r-jtlect  organizational  changes  such  as 
the  position  title  of  a  Departmental 
official  or  the  name  of  a  Department 
component.  Explanation  of  the  revisions 
(,-,  iKo  HToendices  follows' 


Explanation  of  Changes  to 


App<,'adices 

In  Appendix  A,  "Officials  to  Receive 
Inquiries,  Requests  for  Access  and 
Requests  for  Correction  or 
Amendment":  I 

i.  The  title  and  address  of  the 
designated  privacy  officer  for  the  Office 
of  the  Inspector  General  are  "Assistant 
Inspector  General  for  Investigations, 
Office  of  the  Inspector  General,  1325  G 
Street,  N.W.,  Room  1060,  Washington, 
D.C.  20006". 

ii.  Add  "Room  3100"  to  the  address  of 
the  Industry  and  Trade  Administration. 

iii.  Change  the  designated  privacy 
officer  for  the  National  Bureau  of  1 

Standards  from  "Director  of 
Administrative  and  Information 
Systems"  to  "Deputy  Director  for 
Information  Systems". 

iv.  Change  "National  Fire  Prevention 
and  Control  Administration"  and  | 

"NFPCA  ■  to  "United  States  Fire 
Administration"  and  "USFA", 
respectively.  Change  the  zip  code  from 
"20230"  to  "20472". 

v.  Change  the  designated  privacy 
officer  for  the  National 
Telecommunications  and  Information 


Administration  from  "Privacy  Officer" 
to  "Director  of  Administration". 

vi.  Change  the  designated  privacy 
officer  for  the  National  Technical 
Information  Service  from  "Assistant 
Director  for  Administration"  to 
"Associate  Director  for  Financial  and 
Administrative  Management". 

vii.  Change  "Office  of  Minority 
Business  Enterprise"  and  "OMBE"  to 
"Minority  Business  Development 
Agency"  and  "MBDA",  respectively. 

In  Appendix  B,  "Officials  to  Receive 
Appeals  from  Adverse  Determination  on 
Correction  or  Amendment": 

viii.  The  title  and  address  of  the 
designated  privacy  appeals  officer  for 
the  Office  of  the  Inspector  General  are 
"Inspector  General,  Main  Commerce 
Building.  Washington,  D.C.  20230". 

ix.  Add  "Room  3225"  to  the  address  of 
the  Industry  and  Trade  Administration. 

x.  Change  "National  Fire  Prevention 
and  Control  Administration"  to  "United 


States  Fire  Administration"  and  change 
the  zip  code  from  "20230"  to  "20472". 

xi.  Change  the  address  of  the 
designated  privacy  appeals  officer  for 
the  National  Technical  Information 
Service  from  "Room  620,  Pennsylvania 
Bldg.,  425  14th  St.,  N.W.,  Washington, 
DC.  20004"  to  "Sills  Building, 
Springfield,  Va.  22161". 

xii.  Change  "Office  of  Minority 
Business  Enterprise"  to  "Minority 
Business  Development  Agency".  Since 
tne-e  revisions  of  Appendices  A  and  B 
pertain  solely  to  internal  agency 
management,  the  provisions  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553]  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable.  This  regulation  is  not 
significant  under  Executive  Order  12044. 

Accordingly,  Appendices  A  and  B  to 
15  CFR  4b  are  revised  to  read  as 
follows: 


OFFICIALS  TO  RECEIVE  fNQuiniES.  REQ-JE8TS  FOR  ACCESS  ANO  HEQUtSTS  FOR  CORRECTION  OR  AMENDMENT  ' 


For  records  in  systems  ot  records  located  n—' 
The  Office  of  the  Secretary  and  all  Departmental  staff  offices 


Office  of  the  Inspectof  General.. 


Biifeau  of  Economic  Analysis _ 

Bureau  of  the  Census 

Economic  Development  Administration 

IrdijSiry  and  Trade  Administration 

Maritime  Administration 

Minority  Business  Development  Agency 

Natonal  Bureau  of  Standards 


National  Ocea.iic  and  Atmospheric  Administration: 
Irxj'jines  only: 

AM  NCAA  except  NOAA  Corps __. 

NOAA  Corps _ 

Requests: 

AH  NOAA  including  NOAA  Corps 


Privacy  officer 

Director.  Offtce  of  Organization  and  Management  Systems,  Main 
Commerce  Building.  Washington,  0  C.  20230. 

Assistant  Inspector  General  for  Investigations,  Office  of  the  Irv 
ipeclor  General,  1325  G  St.,  N  W.,  Room  1060,  Washtngton, 
DC  20006. 

Chief  Planning  and  Evaluation  Officer,  BEA,  Tower  Building,  1401 
K  Street,  N.W,,  Washington,  D.C.  20230. 

Associale  D»GCtor  for  Administration,  Bureau  of  the  Census,  Fed- 
eral Building  3,  Washington,  DC  20233. 

Director.  Office  of  Public  Affairs,  EDA.  Main  Commerce  Building, 
Was.hington,  DC  20230 

Director.  Of  ice  of  Management  and  Systems.  IT  A.  Room  3100, 
Main  Comrrerce  Bu'Wing.  Washington.  DC.  20230. 

Secrefary  of  tfie  Mantime  Administration.  Main  Commerce  Build- 
ing. WashM^on.  DC.  20230 

Prrvacy  Officer,  Office  of  Chief  Counsel,  MBDA,  Main  Commerce 
B*dg.,  Washington.  DC  20230 

Deputy  Director  for  Information  Systems,  NBS,  Room  All 05  Ad- 
mmefraticn  Building.  Washington,  DC.  20234. 


National  Telecommunications  and  Informatwn  Adminietratiofi. 

National  Technical  Information  Service 

Patent  and  Trademark  Office — 


United  States  Fire  Administration.. 
United  States  Travel  Service 


Assjsiant  Administrator  for  Administration,  NOAA,  6010  Executhre 

B)vd.,  Podtville,  Md  20852. 
Director.   NOAA  Corps.   6010  Executve  Blvd.,   Rockville,  Md. 

20852. 

Assistant  Administrator  lor  Administration,  NOAA,  6010  Executive 

Blvd..  Rockville,  Md.  20852. 
Director  ol  Admimst.-ation,  NTIA,  U.S.  Department  of  Commerce, 

Washington,  D  C.  20504. 
Assoaate  Director  for  Financial  and  Administrative  Management, 

NTlS.  Sills  Building,  Sprirgfield,  Va.  22161. 
Assistant  Commissionef  for  Administration.  Patent  and  Trademark 

Office.  Washington.  D  C.  20231. 
Administrative  Officer.  USFA,  Washington,  DC.  20472. 
Director,  C+'ice  of  Administration,  USTS,  Main  Commerce  Bldg., 

WashfTigton,  D  C.  20230. 

'  National  Oceamc  and  Atmospheric  Administration  subject  to  division  of  respcnsibilrties  noted  below. 
'If  If  the  location  of  Itie  records  within  the  Department  s  urkpon^  .njoress  the  inquiry  to  tfie  Privacy  Officer  for  ttie  Office 
of  tfie  Secretary. 

AF>PENDiJl  B 

OFFICIALS  TO  RECEIVE  APPEALS  FROM  ADVERSE  DETERMINATION  ON  CORRECTION  OH  AMENDMENT 

For  records  in  systems  of  records  tocaled  in—  Privacy  appeals  officer 

The  Office  of  the  Secretary  and  all  Departmental  staff  offices  Assistant  Secretary  tor  Administration,  Main  Commerce  Building, 

Washiri^ton.  DC.  20230 
Office  of  the  Inspector  General. Inspector  General.  Mam  Commerce  Building,  Washincilon.  DC. 

20230. 
Bureau  of  Economic  Analysis _  Director.  Bureau  of  Economic  Analysis.  Tower  Building.  1401  K 

Street  N  W  ,  Washington.  DC.  20230. 
Bureau  of  tfie  Census _  Director,  Bureau  of  the  Census,  Federal  Building  3,  Washington, 

DC.  20233 
Economic  Development  Administration _.  Assistant  Secretary  lor  Economic  Development,  Main  Commerce 

BuMing.  Washmgton.  DC.  20230 
industry  and  Trade  Administration — AssistanI  Secretary  for  Industry  and  Trade,   Main  Commerce 

Bmldinq,  Washington.  DC.  20230. 
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Appendix  B 
officials  to  receive  appeals  from  adverse  determination  on  correction  or  amendment 
For  records  in  systems  of  records  located  in—  Privacy  appeals  officer 

Mantime  AdminisUation Assistant  Secretary  for  Mantime  Affars.  Main  Commerce  Build- 
ing. Washington,  D.C.  20230. 

Minority  Business  Development  Agency Director,   Minonty   Business  Development  Agency.  Main  Cotti- 

mercc  Building,  Washington.  DC.  20230. 

National  Bureau  of  Standards Director.  Nation-il  Bureau  ot  Standards.  Administration  Building, 

Washington.  DC.  20234. 

National  Oceanic  and  Atmospheric  Administration- Administrator.  National  Oceanic  and  Atmospheric  Administration, 

Mam  Commerce  Building.  Washington,  D.C.  20230. 

fvlational  Telecommunications  and  Information  Administration.   Assistant  Secretary  for  Communications  and  Information,  1800  G 

St.,  N.W.,  Vi/ashington,  DC.  20504. 

National  Technical  Information  Service Director.  National  Technical  Inlormation  Service,  Sills  BuiWing, 

Spnngfield,  Va.  22161. 

Patent  and  Trademark  Office „ _ Commi,ssK)r«r,  Patent  and  Trademark  Office,  Washington   DC 

20231. 

United  States  Fire  Administration AdmimsUator.   United   States   Fire   Ad-nmistration,   Washington, 

DC  20472. 

United  States  Travel  Service „ Assictant  Secretary  for  Tourism,  Main  Commerce  Buikling,  Wash- 
ington, D.C.  20230. 

Dated:  December  12,  1979. 

Guy  W.  Chramberlin,  Jr., 

Deputy  Assistant  Secretary  for  Administration. 

|FR  Doc.  79-J891,1  Filed  12-26-79;  8:45  ami 
BILLIffG  CODE  3510-17-M 
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U.S.  DEPART.MEM  OF  COMMERCL 

Office  of  1^0  Si.rrt;.;.ry 

PRIV  A(  i    \-\  f  bSl  \NCES 

Annua!  Pub;:^.',ti.>'.  of  >>--l::-  ''f  Records 


6.50.  Upon  request,  the  Liforir.ation  Management  Division,  U.S. 
Department  of  Commerce  (at  address  shown  above)  will  furnish  a 
photocopy  of  the  full  tent  of  a  particular  records  s>->terr,  published  in 
the  1978  Compilation 

LOCATIO.N  OF  IMPLEMENTING  RULES 


AGENCY:  U.S.  Department  of  Commerce. 

ACTION:  Annual  notice  of  systems  of  records;  proposal  to  estab- 
lish a  new  system  of  records  and  to  revise  two  existing  systems. 

SUMMARY.  Federal  agencies  are  requireri  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain.  The 
purpose  of  this  document  is  to  fulfill  the  annual  notice  requirement 
by:  ^ 

(a)  Listing  all  the  Privacy  Act  systems  of  records  maintained  by 
the  Department  of  Commerce; 

(b)  Publishiiig  the  full  text  of  all  Privacy  Act  systems  of  records 
that  have  been  changed  since  the  last  aimual  notice;  and 

(c)  Providmg  the  IcKation,  including  the  Federal  Register 
citation,  of  the  full  text  publication  of  all  systems  unchanged 
since  the  last  annual  notice. 

Also,  this  document  contains  a  proposal  to  establish  a  new  system 
of  records  and  to  revise  two  existing  systems. 

DATES;  This  document  fulfills  the  annual  notice  requirements  of 
the  Pnvacy  Ac?  of  19''4.  Comments  on  the  p.-oposal  to  establish  a 
new  system  or  records  and  to  revise  two  existing  systems  are  due  (30 
days  from  date  of  publication). 

FOR  FURTHER  INFORMATION  CONTACT:  Donald  S  Bu- 
dowsky,  Office  of  Organization  and  Manasement  Systems.  U.S.  De- 
partment of  CoiTimerce,  Wasuincton.  D.C."202}0,  telephone  202-377- 
^-, ,-. 

SUPPLEMENTAL  INTORM.^TION: 

I  Xru '.NATION  OP  \SM  V!    \!triCEDOCXJMENT 
To  facilitate  public  understanding  of  the  Commerce  Department's 
Privacy  Act  implementation,  set  forth  below  are: 

(1)  An  explanation  of  proposed  changes  to  systems  of  records 
for  which  public  comment  is  ir.vited  — ,  or  proposed 
additional  system  {NOAA-20,  Personnel,  Payroll,  Travel,  and 
Attendance  Records  of  the  Regional  Fishery  Management 
Councils)  and  revisions  of  two  existing  systems  (DEPT-16, 
Property  Accountability  Files,  and  DEPT-18,  Employees 
Personnel  Files  Not  Covered  by  Notices  of  Other  Agencies). 
New  System  Reports  for  the  proposed  new  systeni  and  for  the 
revision  to  DEPT-16  have  been  sent  to  the  Congress  and 
Office  of  Management  and  Budget  (Appendix  I); 

(2)  An  explanation  of  changes  not  requiring  public  comment 
(Appendix  II); 

(3)  A  list  of  changes  to  systems  of  records  noticed  in  the  Federal 
Register  since  last  years  republication  (Appendix  III); 

(4)  Special  notes  regarding  the  systen-.s  of  records  of  the  US 
Fire  Administration  and  the  Interagency  Auditor  Training 
Center  (Appendix  IV);  and 

(5)  The  complete  text  of  all  changed  systems.  Tlie  test  includes  s 
Table  of  Contents  listing  al/  systems  of  the  Dc-jiarUru'nt  and 
incorporates  the  material  from  items  (2)  and  (3)  above. 

For  the  items  m  Appendtx  I,  the  public  is  inviud  to  submit  written 
data,  views,  or  arguments  to  the  Assistant  Secretary  for  Administra- 
tion (Attn;  Information  Management  Division,  Room.  53!<>).  U  S. 
Departncnt  of  Commerce,  Washington,  DC.  20230  (telephone  202- 
377-12!  7).  any  time  on  or  before  (30  days  from  dale  of  publication). 

The  conr.mcr.'s  received  aiII  be  available  as  received,  for  public 
irispection  at  the  above  address  between  the  hours  of  9  a.m.  and  4 
p  m..  Monday  through  F.nday  (except  holidays). 

AVAILABILITY  OF  SYSTEMS  OF  RECORDS 

Toe  Commerce  Department's  two  previoiw  annual  notices  may  be 
found  in  the  Scpvcmber  21,  1977  Federal  Register  at  pages  47676- 
4-'807  and  in  the  September  22,  1978  Federal  Register  at  pa^es 
431  !2-43!43.  ^ 

In  addition,  the  annual  notices  of  all  agencies  publUhed  last  year 
were  complied  by  the  Office  of  the  Federal  Register  into  "Pnvacy 
Act  Issoances— '.078  Compilation."  This  document  is  available  from 
Regior.il!  Depository  Libranes  at  50  locations  a-ound  the  co-jntry 
a.id  can  be  e«.am.ined  at  the^e  libraries  free  of  .harge.  Notices  of  the 
Commerce  Department's  systems  of  records  appf;ar  in  Volur-e  I  of 
the  19"'S  Compilation  a!  pages  110-154.  The  197!}  Comp-lation  is  also 
avai!ab!e  at  the  General  Serv ices  Administration  Fedtrai  Information 
Centers,  wh'ch  are  located  at  38  central  point;-  around  the  country. 
la  addition,  it  is  available  for  purchase  from  the  Superintendent  of 
DocujTier.ts,  U.S.  Government  Printing  Office,  Washir.''to.'i  DC 
20*02.  The  price  of  Volume  I  (Stock  No.  022-002-0006  l-9)'^is 


The  Commerce  Department's  Pnvacy  Act  rules  appear  in  Volume 
I  of  the  1978  Compilation  at  pages  155-165. 

Simultaneously  with  this  1979  annual  notice  dcxrument,  a  rule  is 
being  published  to  indicate  changes  in  the  designation  of  individuals 
authorized  to  act  on  Privacy  Act  requests  and  appeals.  Appendices  1 
and  2  to  the  Departmental  rules  at  15  CFR  Pan  4b 

Information  about  the  systems  and  rukrs  is  available  by  writing  or 
calling  Donald  S.  Budowsky,  Office  of  Organ iratioi  and  Manage- 
ment Systems,  U.S.  Department  of  Commerce,  Washington,  D.C. 
20230,  telephone  202-377-4217. 

Authority:  5  U.S.C.  552a. 

Dated:  December  13,  1979. 

Guy  W.  Chamberlin.  Jr., 
Deputy  Assistant  Secretary  for  Adminisiration. 

APPENDIX  I 

Proposed  Changes  to  Conncrce  Department  Systems  of 

records  for  wtiich  Pubiic  Coamitrit  ii  Invited 

Simultaneous  with  the  republication  of  Commerce  Department  sys- 
tems of  records,  the  Department  submitted  to  the  Federal  Register 
this  date  a  proposed  new  system  of  records,  and  proposed  revisions 
of  two  existing  systems  of  records.  These  items  arc  listed  below  to 
assist  the  reader  in  readily  identifying  the  material  on  which  public 
comment  is  invited.  Because  these  items  are  in  proposed  form,  they 
have been  incorporated  into  the  text  of  the  republished  sys- 
tems. 

1.  Add  a  system  of  records  for  the  National  Oceanic  and  Atmos- 
pheric Administ.-ation,  COMMERCE. ?^OAA-20.  Personnel,  Payroll, 
Travel,  and  Attendance  Records  of  the  Regional  Fishery  Manage- 
ment Councils  The  purpose  of  this  proposed  system  is  to  describe 
the  collection  and  maintenance  of  personal  data  in  these  Councils' 
administrative  records.  The  eight  Regional  Fishery  Manaeeraent 
Councils  were  established  efTective  August  II,  1976.  Their  pri.ncipal 
responsibility  is  to  provide  the  nucleus  of  a  national  fisheries  conser- 
vation and  management  program  through  the  systematic  develop- 
ment of  fishery  management  plans  pursuant  to  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (PL.  94-265,  16  U.S.C.  1852). 
Since  it  has  been  determined  that  Council  members  and  staff  are  not 
Federal  employees,  their  records  are  not  covered  by  existing  OlTice 
of  Personnel  Management  and  Commerce  Department  Privacy  Act 
systems.  However,  it  has  been  determined  that  the  Councils'  records 
are  subject  to  the  Federal  Privacy  Act. 

AlS  required  by  the  Privacy  Act,  the  Commerce  Department  has 
simultaneously  submitted  a  new  System  Report  to  the  Congress  and 
to  the  Office  of  Management  and  Budget.  This  system  of  records  will 
btcome  efTective  60  days  from  the  date  of  the  new  System  Report, 
unless  the  Department  notices  to  the  contrary. 

The  proposed  system  is  as  follows: 

COMMERCE/NOAA-20 
Systeoi  name:  Personnel.  Payroll,  Travel,  and  Attendance  Records  of 
the   Regional    Fishery   Management  Councils— COMMERCE/ 
NO.AA-20. 

System  location:  New  England  Fishery  Management  COuncil 
Office  of  the  Executive  Director 
Peabody  Office  Building 
One  Newbury  Street 
Peabody,  Massachusetts  01960 

Mid-Atlantic  Fishery  Management  Council 
Otfice  of  the  Executive  Director 
Federal  Building,  Room  2115 
Ncjrth  and  .New  Streets 
Dover.  Delaware  19901 

South  Atlantic  Fishery  Managenier.t  Council 

Office  of  the  Executive  Director 

Soulhpark  Budding,  Suite  306 

1  Souihpark  Circle 

Charleston,  South  Carolina  29407 
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Cari'obean  Fishery  .Mdiiagcriicat  Council 

Office  of  the  Executive  Director 

Suite  806 

Banco  de  Ponce  Building 

(Postal  Address) 

P.  O.  Box  1001 

Hatu  Rey,  Puerto  Rico 

Gujf  of  Mexico  Fishery  Management  Council 
Oftlce  of  the  Executive  Director 
Lincoln  Center,  Suite  881 
5401  West  Kennedy  Boulevard 
Tampa,  Florida  33609 

Pacific  Fishery  Management  Council 
Office  of  the  Executive  Director 
528  S.W.  Mill  Street 
Portland,  Oregon  97201 

North  Pacific  Fishery  Management  Council 

Office  of  the  Executive  Director 

Suite  32 

333  West  Fourth  Avenue 

(Postal  Address) 

P.  O.  Box  3  i  36DT 

Anchorage,  Alaska  99501 

Western  Pacific  Fishery  Management  CouncD 

Office  of  the  Executive  Director 

Room  1506 

1 164  Bishop  Street 

Honolulu,  Hawaii  96813 

Categories  of  individuals  covered  by  the  system:  ^fcmbers  of  each 
Regional  Fishery  .Management  Council,  members  of  each  Coun-  oil's 
Scientific  and  Statistical  Committee,  members  of  each  Council's  Ad- 
visory Panel;  each  Council's  staff 

Categories  of  records  in  the  system: 

a.  Personnel  information  including  but  not  limited  to  name,  birth- 
date,  social  security  number,  employment  history,  educa-  tion  and 
training,  personnel  actions,  and  performance  appraisals,  records  relat- 
ing to  life  insurance,  health  benefits,  and  designation  of  beneficiary, 
medical  records. 

b.  Payroll  information  including  but  not  limited  to  marital  status, 
mailing  address,  number  of  dependents,  allotments  and  deductions  for 
income  Ux  withholding,  savings  bonds,  charity  contributions,  and 
insuiance  premiums. 

c.  Travel  orders  and  vouchers  including  data  such  as  destination, 
iimerary,  mode  and  purpose  of  travel,  expense  incurred. 

d.  Time  and  attendance  data  including  number  of  regular,  over- 
time, holiday,  Sunday,  and  other  hours  worked;  number  of  hours  on 
leave  (sick,  annual,  holiday,  etc.). 

Authority  for  maintenance  of  the  svstem:  Fishery  Conservation  and 
Management  .Act  of  1976  (i\L.  94-2fc5,  16  U.S.C.  1852). 

Routine  usts  of  records  maintained  in  the  system,  including  catego- 
nes  of  users  and  the  purposes  of  such  uses:  These  records  are  used  as 
indicated  below: 

3  See  routine  use  paragiaphs  in  Prefatory  Statement. 

b.  Information  may  be  disclosed  to  the  US.  Treasury  and  to 
employee-designated  fmancial  institutions  to  effect  issuance  of  pay- 
checks to  employees  and  distribution  of  pay  according  to  emplovee 
directions  for  savings  bonds,  allotments  and  other  authorised  pur- 
poses. Information  may  also  be  disclosed  as  necessary,  m  the  course 
of  collecting  indebtedness  tor  overpayment  of  salary  and  unpaid 
internal  revenue  ta.tcs;  and  to  oblaii;  reimbursements  of  travtl  ex- 
penses for  official  business. 

The  following  data  may  be  disclosed  for  reporting  purposes:  tax 
\»  i'.hholding  to  Internal  Revenue  Service  and  appropriate  state  and 
local  taxmg  authorities;  FiCA  deductions  to  the  Social  Security 
Administration,  dues  deductions  to  labor  unions,  charity  contribution 
dcJjcT'ons  to  agents  of  charitable  institutK5ns;  health  and  life  msur- 
.ii.ce  premiums  to  insurance  carriers;  wage,  employment,  and  sepiira- 
tion  {'^.formation  to  stale  unemployment  agencies  as'id  the  Department 
of  Labor  to  determine  eligibility  for  unemplcyinent  compensalion. 

J^oiicies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disp.-)sing  of  records  in  the  syst<;m: 

Storage:  Paper  records  in  file  folders  and  magnetic  storage  media. 

Rctrlevability:  Alphabetically  by  name,  or  by  social  secuiity 
niimhcr. 


Safeguards:  Physical,  technical,  and  adaiimstraiivc  security  is  main- 
tained, with  all  storage  equipment  and/or  rooms  locked  when  not  in 
use.  Admittance  is  restricted  to  authorized  personnel  only.  All  pay- 
roll personnel,  computer  operators  and  programmers  are  instructed 
and  cautioned  on  the  confidentiahty  of  the  records. 

Retention  and  disposal:  ReUined  on  site  until  after  GAO  audit,  then 
either  disposed  of  or  transferred  to  Federal  Records  Storage  Centers 
in  accordance  with  the  fiscal  records  program  approval  by  GAO,  as 
appropriate,  or  General  Record  Schedules  of  GSA. 

System  manager(s)  and  address:  The  Executive  Director  of  each 
Council;  address  as  shown  under  system  location  above. 

Notincation  procedure:  Information  may  be  obtained  from:  Assist- 
ant Administral.ir  for  Administration,  NOAA,  6010  Executive  Boule- 
vard, Rockville,  Maryland  20852.  Requester  should  provide  name 
and  other  identifying  information  pursuant  to  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  slated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
mdividual  concerned  appear  m  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals,  those  authorized  by 
the  individual  to  furmsh  information;  employee's  supervisor;  time- 
keepers. 

2.  Revise  the  COMMERCE/DEPT-18  system,  Employees  Person- 
nel Files  Not  Covered  by  Notices  of  Other  Agencies.  The  purposes 
of  this  revision  are  a)  to  more  precisely  describe  the  locations  where 
records  may  be  found;  and  b)  to  clarify  Privacy  Act  protection  for 
necessary  records  kept  by  supervisors  and  managers  about  employees 
under  their  supervision.  Not  every  Department  component  will  keep 
records  at  each  address  shown  for  that  component.  Employees  are 
urged  to  contact  their  immediate  supervisor,  their  unit's  Privacy 
Oftlcer  or  Personnel  Officer,  or  the  Departments  Information  JVIan- 
agement  Division,  OOMS,  for  assistance  if  needed. 

Although  no  change  is  made  in  the  routine  use  paragraph,  and  the 
proposed  amendments  do  not  require  a  new  System  Report,  public 
comments  are  specifically  invited.  In  particular,  we  want  to  know  if 
the  revised  system  clarifies  Privacy  Act  coverage  for  records  about 
employee  performance.  Special  efforts  are  being  made  to  encourage 
comments  from  Department  employees  as  well. 

The  proposed  revised  system  is  as  follows: 

COMMERCE/DEPT-18. 

System  name:  Employees  Personr.el  Files  Not  Covered  By  Notices  of 
Other  Agencies— COMMERCE/DEI* r- 1 8. 
System  location:  a.  For  employees  of  Departmental  Offices.  Offices 
of  Federal  Cochairmen,  RAPC&.  ARC,  BEA,  NTIA,  NTIS,  MBDA, 
and  US  TS:  Processing  and  Servicing  Branch,  Departmental  Office  of 
Personnel,  Room  5204,  U.S.  Department  of  Commerce,  Washington, 
D.C.  20230; 

b.  For  employees  of  CENSUS:  Office  of  Personnel,  Bureau  of 
Census,  Federal  Building  3,  Room  lit*),  Washington.  DC.  20233; 

c.  For  employees  of  ITA:  Otfice  of  Personnel,  Industry  and  Trade 
Administration,  Room  3512,  U.S.  Department  of  Commerce,  V^'ash- 
•i.gion,  D.C.  20230; 

d.  For  employees  of  MARAD;  Office  of  Pe.-sonnel.  Room  1091, 
US.  Departmenl  of  Commerce,  Washington,  DC.  20230; 

e.  For  employees  of  NBS:  OtTice  of  Personnel.  Kvtional  Barcau  of 
Standards.  Administration  Buildmg,  Room  A 123,  Washington,  D.C. 
20760;  and  National  Academy  of  Sciences,  2100  Pennsylvania 
Avenue,  N.W.,  Room  311606.  Washington,  DC.  20037; 

f.  For  employees  of  NOAA:  Office  of  Personnel,  National  Oceanic 
atid  Atmospheric  Administration.  Ro'-kville,  Maryland  20852; 

g.  For  employees  of  PAT-TM:  Of?^ce  of  Personnel,  US.  Patent 
and  T.'aclemark  Office,  U.S.  Department  of  Commerce,  Room  9C06, 
Crystal  Plaza  2,  Arlington,  Virginia  222i"i2; 

h.  For  employees  of  EDA:  Personnel  Management  Division,  Eico- 
nomic  Development  Administrar-on.  Room  7089,  US  Department  of 
Commerce,  Washington,  D.C.  20230;  and 

i.  For  any  Department  employee;  T>ie  immediate  office  of  an 
employee's  supervisor(s),  for  records  which  have  been  dtsclosed  to 
s^imeone  else. 

Categories  of  individuals  covered  by  the  system:  Cu.rent  and  former 
employees. 

Categories  of  records  in  the  system:  All  personnel  records  in  the 
Department  which  are  subject  to  the  Privacy  Act  but  are  not  cov- 
ered in  the  notices  of  systems  of  records  published  by  the  Office  of 
Personnel  Management,  Merit  Systems  Protection  Board,  or  Equal 
Lniploymcnt  O{>portunity  Commission.  The  records  of  this  sysitm 
may  include,  but  are  nol  limited  to;  Employee  Development;  Inceii- 
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tive  A'AarJ^.  Employt-e  RcLuu.is;  Medi.al,  Career  Management  Pro- 
gram; Ship  Personnel;  Employee  Overse;iS  Assignments;  Minority 
Group  Statistics  Program;  Work  Performance  and  Appraisal  Rec- 
ords, including  supervisory  records  which  have  been  disclosed;  Re- 
Employment  and  Priority  Placement  Programs;  Executive  Assign- 
ments and  Ment  Pay  Actions;  Merit  Assignment  Programs:  Within- 
Grade  Denials  (Reconsideration  File);  and,  Automated  Employee 
Information  Systems. 

Authority  for  maintenance  of  the  system:  5  US.C.  301;  44  U.S.C. 

3101,  5  use   4101 ;  and  Federal  Personnel  Manual  and 

related  directives  of  the  agencies  cited  above. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
nes  of  users  and  the  purposes  of  such  uses:  Information  concerning 
current  or  former  employees  may  be  disclosed  to  a  private  organiza- 
tion or  individual  as  necessary  to  obtain  information  in  connection 
with  a  decision  concernirg  the  assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit.  See 
routine  uses  paragraphs  in  the  Prefatory  Statement,  and  see  the 
routine  uses  set  forth  in  the  notices  of  systems  of  records  published 
by  the  Office  of  Personnel  Management,  Merit  Systems  Protection 
B  lird,  and  Equal  Employment  Opportunity  Commission. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable. 

Retrievabilitj :  Filed  by  name  and/or  social  security  number. 

Safe-guards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
me'.jl  f.!s  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retendon  and  disposal:  Retaine^d  according  to  Unit's  Records  Con- 

rr  >1  Schedule 

Systtni  manager<s;  and  address:  For  records  at  location  a.:  Chief, 
PrcicessLng  and  Servicing  Branch,  Office  of  Personnel,  Room  5204, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230; 

For  records  at  location  b.:  Chief  of  Personnel,  Bureau  of  the 
Ce   ^_^    F-Jeral  Building  3,  Room  3260.  Washington,  D.C.  20233; 

r  -  -  .^rds  at  location  c:  Director  of  Personnel,  Industry  and 
T^a.c  Ad.^unistration,  U.S.  Department  of  Commerce,  Room  3512, 
Vsj..r;^^ton.  DC.  20230; 

T  '  ■:.  -J~  y  location  d.:  Director,  OTice  of  MARAD  Personnel, 
.R^-'-r  "^  L  S  Department  of  Commerce,  Washmgton,  DC. 
202  i): 

For  records  at  location  e.:  Chief  of  Personnel,  National  Bureau  of 
Standards,  Admmistration  Building,  Room  A 123,  Washington,  D.C. 
2076a, 

For  records  at  location  f.:  Director,  Office  of  Personnel,  National 
Oceanic  and  Atmospheric  Administration,  NBOC2,  RockviUe,  Mary- 
land 20852; 

For  records  at  location  g.:  Personnel  Officer.  U.S.  Patent  and 
Tridemrk  Office,  U.S.  Department  of  Commerce,  Room  9C06, 
Crystal  Plaza  2,  Arlington,  Virginia  22202; 

For  records  at  location  h.:  Personnel  Management  Division,  Eco- 
nomic Development  Administration,  Room  7089,  U.S.  Department  of 
Commerce.  Washmgton,  DC.  20230;  and 

For  records  at  location  i.;  employee's  sup€rvisor(s). 

Nctification  procedure:  For  BEA  records  at  location  a.,  information 
may  be  obtained  from:  Chief  Planning  and  Evaluation  Officer,  BEA, 
Tower  Building,    1401    K   Street,   N.W.,   Washington,   DC.   20230; 

For  USFA  records  at  location  a.,  information  may  be  obtained 
from:  Admimstrative  Officer,  USFA.  2400  M  Street,  N.W.,  Washing- 
ton, D.C.  20230; 

For  NTIA  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer,  NTIA,  U.S.  Department  of  Commerce,  Wash- 
ington, D  C  205M, 

For  NTIS  records  at  location  a.,  information  may  be  obtained 
Tmrn  De;  u'y  Director,  NTIS,  U.S.  Depanment  of  Commerce, 
V»:,s'-irct-?,.  DC.  20230; 

fjr  iVSDA  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer,  OfTice  of  Chjef  Counsel,  MBDA,  U.  S.  De- 
partr->et^t  "f  Commerce,  Washington,  DC.  20230; 

F  -  L  STS  records  at  loc.ition  a.,  information  may  be  obtained 
frc.~  D  -r  tor.  Office  of  Administration,  USTS,  U.S.  Department  of 
Cor  r-   ',c.  Washmgton,  DC.  20230. 

F^  iV.  3ther  records  at  location  a.,  information  may  be  obtained 
from  Director.  Office  of  Organization  and  Management  Systems, 
V  S   D-partment  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Aisociate  Director  for  Administration,  Bureau  of  the  Census,  Federal 
BuiiJiig  3,  Washington.  DC.  20233; 


For  records  at  location  c.  information  rnay  be  obtained  from: 
Director.  OfTice  of  Management  and  Systems,  industry  and  Trade 
Administration,  Room  3100.  U.S.  Department  of  Commerce,  Wash- 
ington, D.  C.  20230; 

For  records  at  location  d.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington,  DC.  20230; 

For  records  at  location  e..  information  may  be  obtained  from: 
Deputy  Director  for  Information  Systems.  Room  A 1105,  Administra- 
tion Building,  National  Bureau  of  Standards,  NSashington,  DC, 
20234; 

For  records  at  location  f,  information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Bou!e\ard.  Ro  kviUe, 
Maryland  20852; 

For  records  at  location  g.,  information  may  be  obta:Ted  from: 
Assistant  Commissioner  for  Administration,  US.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231; 

For  records  at  location  h.,  information  may  be  obtained  from 
Personnel  Management  Division,  Economic  Development  Adminis- 
tration, Room  7089,  U.S.  Department  of  Commerce,  Washington, 
DC.  20230;  and 

For  records  at  location  i.,  information  may  be  obtained  from  Priva- 
cy office  for  employee's  unit. 

Requester  should  provide  name,  social  security  n.;mber.  and  time 
or  organization  unit  of  employment  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  rules  which  appear  in   15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  sectu  "  above. 

Contesting  record  procedures:  TTie  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information;  others  involved  in  references 
of  the  individual;  physicians;  employee's  supervisor;  and,  sources  in 
the  notices  published  by  the  Office  of  Personnel  Management. 

3.  Revise  the  COMMERCE/DEPT-16  system.  Property  Account- 
ability Files.  The  proposed  amendment  reflects  a  change  from 
manual  to  automated  storage  and  retrieval  of  book  borrower  infor- 
mation at  the  National  Bureau  of  Standards  Library.  The  basic 
change  will  be  in  the  storage  medium  and  the  speed  of  retrieval. 
There  will  be  no  change  in  the  nature  of  personal  data  maintained  or 
the  routine  uses  of  records.  Book  borrowers  are  pnmarily  NBS 
employees  and  personal  name  information  will  remain  accessible  only 
to  Library  personnel  responsible  for  inventory  control. 

Although  the  proposed  change  does  not  technically  warrant  a  new 
system  report,  as  defined  by  Office  of  Management  and  Budget 
Circular  No.  A- 108,  it  was  felt  that  because  the  change  reflects 
increased  use  of  automation,  a  report  should  be  submitted  simulta- 
neously with  the  republication  of  Commerce  Depa.'iment  systems  of 
records.  This  revised  system  of  records  will  become  effective  60  days 
from  the  date  of  the  new  System  Report,  unless  the  Department 
notices  to  the  contrary. 

The  new  storage  and  safeguards  items  will  read  as  follows:  (new 
text  in  solid  capitals) 

STORAGE:  Paper  copy  in  file  folders  and  trays,  AND  FOR 
SYSTEM  LOCATION  B.  AT  NBS,  GAITHERSBURG,  MARY- 
LAND MACHINE  READABLE  DATA  IN  COMPUTER 
MEMORY  HIERARCirk'  (MAGNETIC  MLDIA,  VIDEODISK, 
SOLID  STATE.  ETC.). 

SAFEGUARDS:  Records  are  located  in  lockable  metal  files  cabi- 
nets, lockable  desks,  or  in  n-etaJ  file  cabinets  in  secured  rooms  or 
secured  premises  with  access  limited  to  those  whose  official  duties 
require  access  AND  FOR  SYSTEM  LOCATION  B  AT  NPS, 
GAITHERSBURG,  MARYLAND  ACCESS  WILL  BE  LIMITED 
BY  B.\R  CODE  NUMBER  SEAPCH  KE'V  AND/OR  OTHER 
SYSTEM  METHODS. 

.\PPt.NDIX  II 

Changes  to  Commerce  Dipcrtment  Systems  of  Records 

Not  Requiring  Public  Comment 

1.  Revise  the  first  routine  use  section  paragraph  and  the  authority 
section  for  the  COMMERCE/DEPT-1  system.  Attendance,  Leave, 
and  Payroll  Records  of  Employees  and  Certain  Other  Persons,  to 
make  absolutely  clear  the  fact  that  data,  including  social  security 
numbers,  is  being  transmitted  to  employee-designated  financial  insti- 
tutions to  insure  proper  crediting  of  salary  checks  and  savings  allot- 
ments to  employee  accounts.  This  type  of  disclosure  has  been  made 
under  the  existing  routine  use  and  is  mandated  by  Treasury  Fiscal 
Requirements  Manual,  Transmittal  No.  275  dated  July  24,  1Q79  'Pay- 
ments of  Net  Pay  to  Financial  Organizations  for  Credit  to  Accounts 
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of  Employees',  which  impltn:ent«.  31  U.S.C.  492.  Tlie  first  routine 
use  paragraph  as  revised  wruld  read  (r,ew  te.xt  in  solid  capitals, 
deletions  in  double  parentheses):  Transmittal  of  data  to  U.S.  Treasury 
AND  EMPLOYEE-DESIGNATED  FINANCIAL  INSTITU- 
TIONS to  effect  issuance  of  paycheck  to  employees  and  distribution 
of  pay  accordir.g  to  employee  directions  for  savings  bonds,  allot- 
ments, ((financial  institutions,))  and  other  authorized  purposes. 

The  authority  section  as  revised  would  read:  Title  5  U.S.C,  Title 
31  use.  66a.  4^2.  Title  44  US.C.  3101,  33C9. 

2.  The  COMMERCE/DEPT-5  system.  Donors  of  Gifts  and  Be- 
quests, is  deleted.  The  records  in  this  system  are  filed  by  date  of 
transaction  or  by  serial  number,  not  by  individual  identifiei.  TTius, 
the  records  do  not  meet  the  criteria  for  a  system  of  records  and  the 
system  is  deleted. 

3.  The  name  of  the  CCMMERCE/DEPT-12  system,  Investigative 
Records-Contract  and  Grant  Frauds,  has  been  changed  to  COM- 
MERCE/DEPT-12,  Investigative  and  Inspection  Records.  The  name 
change  and  other  revisions  reflect  the  establishment  of  the  OtTice  of 
Inspector  General.  The  system  has  also  been  amended  to  provide  a 
fuller  explanation  of  why  exemptions  are  being  invoked. 

4.  The  name  of  the  COMMERCE/T)EPT-13  system,  InvestigiJtive 
Rc-cords-  Persons  Within  the  Investigative  Jurisdiction  of  the  Depail- 
mcDt,  has  been  changed  to  COM.MERCE/T)EPT-13,  Investigative 
and  Security  Records.  The  name  is  changed  to  clarify  the  f/pcs  of 
records  contained  in  the  system.  The  system  is  also  revised  to  show 
that  Eqtml  Employment  Opportunity  records  are  not  included.  Such 
records  are  covered  in  a  goverament-wide  system  noticed  fay  the 
then  Civil  Service  Commission  and  now  tlie  responsibility  of  the 
Equal  E,inpIoyment  Opportunity  Commission. 

5.  The  COMMERCE/ITA-7  system.  Overseas  Assignments  for 
ITA's  Bureau  of  Field  Operations,  is  deleted.  This  system  of  records 
was  previously  used  in  the  selection  process  for  overseas  assignments 
which  have  been  discontinued.  All  information  maintaiued  under  this 
system  has  been  destroyed. 

6.  The  COMMERCE/NOAA-9  system.  Commissioners  of  Interna- 
tional Fisheries  Commissions,  and  the  COMMERCE/NOAA-TO 
system.  Employee  Production  Records,  are  deleted.  Coilertion  of  this 
data  has  been  discontinued,  and  all  records  maintained  under  these 
systems  have  been  destroyed. 

7.  The  COMMERCE/NTlA-1  system.  Military  Personnel  System, 
is  deleted.  It  has  been  determined  tiiat  collection  and  retention  of  this 
information  is  no  longer  necessary.  All  information  maintained  under 
this  system  has  been  destroyed. 

8.  The  routine  use  paragraph  for  the  COMMERCE/PAT-TM-6 
system.  Parties  Involved  in  P3t>;nt  Literference  Proceedings,  has  been 
revised  solely  for  clarity.  TTiere  is  no  substantive  change  (i.e.,  no  new 
purrKise,  no  new  recipient). 

9.  The  COMMERCE.'WHC-l  systera,  Mailirg  List  -and  Corre- 
spondence File,  is  discontint-ed  as  a  separate  sjstem  of  records.  The 
1978  White  House  Conference  on  Balanced  Na'icnal  Grcvth  axai 
Economic  Development  correspondence  file  records  have  been  tr.ins- 
ferred  to  the  Na'ional  Archives  and  Records  Service.  The  mailing 
list  records  have  been  merged  into  the  COMMJSRCE/DEPi-19 
system,  Department  Mailing  Lists. 

10.  made  throughout  the  notice  of  systems.  These  include:  revjvion 
of  the  list  of  acronyms,  the  table  of  contents,  position  titles  and  offke 
names  because  of  reorg-^mization,  and  correction  of  typographiijal 
errors. 

APPEiVDIX  III 

Chaiiges  to  Sy.stenis  of  Rsoords  Noticed  in  the  Federal 

Register  after  Sepitmber  22,  1978  and  Prior  to  the  Bate 

of  this  Notice 

1.  January  16,  1979  Federal  Register,  pages,  3.308-3312:  proposal  to 
establish  a  new  system  of  records  COMMERCE/DEPT-22,  Secre- 
tarial Correspondence  Files;  and  miscellaneous  chanecs  to  two  exist- 
ing systems,  CO.MMERCE/DEPT-19  and  COMMERCE/DEFr-21 

2.  Febraary  7,  1979  Federal  Register,  page  7791;  adoption  of 
changes  to  eight  systems  of  records  previously  proposed; 

PAT-TM-1.  Attorneys  and  Agents  Registered  to  Practice  Before 

the  Office; 
PAT-TM-3,  Employee  Production  Records; 
P.'\T-iM-6,  Parties  Involved  in  Patent  Interference  Proceedings; 
PAT-TM-7,  Patent  Application  Files; 
PAT-TM-9,  Patent  Assignment  Records; 
PAT-TM-10,  Patent  Deposit  Accounts  System; 
P.A.T-TM- 1 3,  Petitions  for  License  to  File  for  Foreign  Patents; 

and 
M.A-4,  General  .Agent's  Protection  and  Indemnity  and  Second 

Seaman's  Insurance  -  WSA  and  NSA. 


These  changes  were  described  in  the  Septeml)er  22,  1978  republica- 
tion. 

3.  April  17,  1979  Federal  Register,  pages  22797-22798;  proposal  to 
esubltsh  a  new  system  of  records  COMMERCE/DEPT-23,  Work 
SchediJe  Study  Interview  Records. 

4.  May  7,  1979  Federal  Register,  pages  26780-26781;  adoption  of 
system  of  records  previously  proposed,  COMMERCE/DEPT-22, 
Secretarial  Correspondence  Files;  and  adoptwn  of  miscellaneous 
changes  to  two  existing  systems.  COMMERCE/DEPT-19  and 
COMMERCE/DEPT-2 1 . 

5.  May  24,  1979  Federal  Register,  page  30145;  adoption  of  previ- 
ously proposed  COMMERCE/DEPT-23  system,  Work  Schedule 
Study  Interview  Records. 

APPENDIX  IV 

Special  Notes 

1.  The  Interagency  Auditor  Training  Program  has  been  transferred 
from  the  Department  of  Comnierre  To  the  Dcp.irtment  of  Agricul- 
ture. However,  the  COMMERCE/IATC-1  system,  Auditor  Trainee 
Registrants,  contmues  to  be  a  Privacy  Act  system  of  the  Departtneat 
of  Cotnmerce.  The  reason  is  that  the  question  of  who  will  be  respon- 
sible for  the  e.\isting  student  registration  records  has  not  yet  been 
resolved. 

2.  Pursuant  to  Reorganization  Plan  No.  3  of  1978,  the  United 
States  Fire  Administration  (USFA)  was  transferred  from  the  Depart- 
ment of  Commerce  to  the  Federal  Emergency  Manigement  .A.i?ency 
(FT.!, 'A),  effective  Ap.ril  1,  1979.  FEM.A  has  not  yet  established 
Privaty  Act  Systems  of  Records.  During  this  intcriin  period,  uSe 
Department  of  Commerce  has  agreed  to  republish  the  Privacy  Act 
Systems  of  Records  for  USFA  (formeily  the  National  Fire  Preven- 
tion and  Control  Administration).  For  further  infonnation  conu^.t, 
Daniel  P.  Cosgrove,  Assistant  Genend  Counsel  for  Fire,  FEMA, 
Washington.  D.C.  20472,  telephone  202  632-9685  or  Donald  S  Bu- 
dowsky.  Office  of  Organization  and  Management  Systems,  US  De- 
partment of  Commerce,  Washington,  D.C.  20230,  telephone  202-377- 
4217. 

DFP  \^;T\rrNT  (^F  COMMf  IICE 

i  RIV.ACY  ACT 
NOTICL  Oi  SlhlEiMS  OF  RECORDS* 

•The  idrmtification  of  the  unit  or  units  within  the  Department  to 
which  the  particular  system  of  records  pcrtdns  appears  as  "COM- 
MERCE/" followed  by  a  designating  abbrevtutiun.  The  abbrevia- 
tions and  their  meanings  are  as  follows: 
CENSUS— Bureau  cf  the  Ceniiis 
DEFT — Overall  Department  of  Commerce  (or  at  least  multiple 

operating  units  present'y.  and  a  potential  for  more) 
ITA— Industry  and  Trade  Administration 
lATC — Interagency  .Auditor  Training  Center 
MA— Maritime  Adiximstration 
NBS — Naiiona'  Bureau  of  Standards 

NOAA — National  Oceanic  and  AtmGSpheric  Administration 
NTIA — National  Telecommunications  and  Information 

Administration 
NTIS — National  Technical  Infonnation  Service 
USFA — United  States  Fire  Administration 
PAT-TM— Patent  and  Trademark  Office 
WBO — Interagency  Task  Force  on  Women  Business  Owners 
Other  abbreviations  appearing  in  the  notices  are  as  follows: 
ARC — The  AppjJachian  Regional  Comroisiicn 
BEA — Bureau  of  Economic  Analysis 
ED.A— Economic  Development  Administration 
Office  of  Federal  Cochainnen— Office(s)  of  Federal  Cochairmen 

of  the  Regivinal  Action  Planning  Com.missions  and  The 

Appalachian  Regional  Commis-iion 
MBDA — Minority  Business  Development  Agency 
R.APCS — Regional  Action  Planning  Commissions 
USTS — United  States  Travel  Service 
WHC— White  House  Conference  on  Balanced  National  Growth 

and  Economic  Development 

Prefatory  Statement  of  General  Routine  Uses 

The  following  routine  uses  apply  to,  and  are  incorporated  by 
reference  into,  each  system  of  records  set  forth  below. 

1.  In  the  event  that  a  system  of  records  maintained  by  the  Depan- 
ment to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  lav;  or  contract,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute  or  contract,   or  rule,   regulation,   or  order  issued   pursuant 
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there'. J.  or  the  r  Aessity  to  protect  an  interest  of  the  Department,  the 
relevant  records  ir  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local 
or  fure;gn.  charged  with  the  responsibility  of  invesf.gatmg  or  pros- 
equi.r.^;  such  violation  or  charged  with  enforcing  or  unplementmg 
the  statute  or  cop  tract,  or  rule,  regulation  or  order  issued  pursuant 
thereto,  or  protecting  the  interest  of  the  Department. 

2  A  record  from  this  system  of  recortls  may  be  disclosed,  as  a 
routine  use.  to  a  Federal,  state  or  local  agency  maintaining  civil, 
crirru.nal  or  othe^  ^clev^nt  e.;*'..'rcement  information  or  other  pertinent 
mtbrmatioa,  such  i.■^  ^urie;.t  licenses,  if  necessary  to  obtain  informa- 
tion relevant  to  a  Department  decision  concerning  the  assignment, 
h:rir.2  or  retenti.in  of  an  individual,  the  issuance  of  a  security  clear- 
an.e,  the  letting  of  a  contract,  or  the  issuance  of  a  !  cense,  grant  or 
other  benefit. 

3.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  Federal,  state,  local,  or  international  agency,  in 
response  to  its  request,  in  connection  with  the  assignment,  hiring  or 
retention  of  an  individual,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  individual,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requestmg  agency's  decision  on  the  matter. 

4.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  in  the  course  of  presenting  evidence  to  a  court,  magis- 
trate or  administrative  triburial,  including  disclosures  to  opposmg 
counsel  in  the  course  of  settlement  negotiations. 

5.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  routine 
use,  to  a  Member  of  Congress  submitting  a  request  tnvohn'-g  an 
individual  when  the  individual  has  requested  assistance  from  the 
Member  with  respect  to  the  subject  matter  of  the  record. 

6.  A  record  in  this  system  of  records  which  contains  medical 
information  may  be  disclosed,  as  a  routine  use,  to  the  medical  advisor 
of  any  individual  submitting  a  request  for  access  to  the  record  under 
the  Act  and  15  CFR  Part  4b  if,  in  the  sole  judgment  of  the  Depart- 
ment, disclosure  could  have  an  adverse  effect  upon  the  individual, 
under  the  provisiou  of  5  U  S  C  552a(0(3)  and  implementing  regula- 
tions at  15  CFR  4b.6. 

7.  (Deleted;  Reserved) 

8  A  tl.  rd  ;.  this  system  of  records  rnay  be  disclosed,  as  a  routine 
use.  iv  the  Offuc  of  Management  and  Budget  in  connection  with  the 
review  of  pnvate  relief  legislation  as  set  forth  in  0MB  Circular  No. 
.A  r^  at  a!;y  stage  of  the  legislative  coordination  and  clearance  proc- 
c  ^  a-,  >.i  forth  in  that  Circular. 

9  A  record  m  this  system  of  records  may  be  disclosed,  as  a  routine 
L^e.  to  the  Department  of  Justice  in  connection  with  determining 
v'.-  c'her  disclosure  thereof  is  required  by  the  Freedom  of  Informa- 
;    -  .Act  (5  U.SC.  552). 

10.  A  record  in  this  syste.m  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  contractor  of  the  Department  having  need  for  the 
information  in  the  performance  of  the  contract,  but  not  operating  a 
system  of  records  within  the  meaning  of  5  U.S.C.  552a(m). 

1 1    (Deleted;  Reserved) 

!:  A  record  in  this  system  may  be  transferred,  as  a  routine  use.  to 
the  Civil  Service  Commission:  for  personnel  research  purposes;  as  a 
data  source  for  management  information;  for  the  production  of  sum- 
mary descriptive  stiitistics  and  analytical  studies  in  support  of  the 
function  for  which  the  records  are  collected  and  maintained;  or  for 
related  manpov«.er  studies. 

13  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  the  Administrator,  General  Services,  or  his  designee, 
during  an  inspection  of  records  conducted  by  GSA  as  part  of  that 
agency's  responsibility  to  recommend  improvements  in  records  man- 
agement practices  and  programs,  under  authority  of  44  U.S.C.  2904 
and  2906.  Such  disclosure  shall  be  made  in  accordance  with  the  GSA 
regulations  governing  inspection  of  records  for  this  purpose,  and  any 
other  relevant  (i.e.  GSA  or  Commerce)  directive.  Such  disclosure 
shall  not  be  used  to  rr-.Ve  determinations  about  individuals 
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So-ne  systems  of  records  under  the  .Act  vj.hich  are  maintained  by 
Department  contain,  from  time-to-t;me.  material  subject  to  the 


mption  authorized  by  5  U  SC  552a(k)(n,  relating  to  na 

i'  detente  and  foreign  policy  matenals.  The  systems  of  records 
:.   d  H.riow.  and  also  listed  in  15  CFR  4b. 14(a)  of  the  regulations 

>rjd  m  the  FEDERAL  REGISTER,  which  are  subject  to  this 
.:"..:  ation  of  spe.itlc  cve.Tiption  under  5  U.S.C.  552a(k)(l)  are: 

CO.MMERCE  iTA-i 

COMMERCE,  ITA  2 

COMMERCE/ITA-3 

CO.M.MERCE,  NOAA-l  1 

COMMERCE  tATTM4 


COMMERCE  PAT-TM-6 
COMMERCE/PAT  TM  7 
COMMERCE/PAT  TM  8 

COMMERCE  PAT-TMQ 

COMMERCE/DEFT  i 2 
COMMERCE  DEPT  13 
COMMERCE  T>EPT- 14 

The  Department  hereby  asserts  a  claim  to  exemption  of  such 
materials  wherever  they  might  appear  in  such  systems  of  records,  or 
any  systems  of  records,  at  present  or  in  the  future.  The  matenals 
would  be  exempt  from  5  U  S  C  552a(cH3),  (d),  (e)(!).  (e)(4,i(G).  (H), 
and  (I),  and  (f).  The  reason  therefor  is  to  protect  the  material  re- 
quired by  E.xecutive  Order  to  be  kept  secret  in  the  interest  of  the 
national  defense  and  foreign  policy 

TABLE  OF  CONTENTS  OF  DEPARTMENT 

OF  COMMERCE 

SYSTEMS  OF  RECORDS  UNDER  THE  PRIVACY 
ACT  OF  1974 

DEPT — 1  Attendance,  Leive,  and  Payroll  Records  of 

Employees  and  Cert.i.in  Other  Persons 
DEPT — 2  Accounts  Rec^-ivahle 

DEPT— 3  Conflict  of  Interest  Records,  Appointed  Officials 
DEPT — 4  Congressional  Files 
DEPT— 5  (Removed) 
DEPT — 6  Visitor  Logs  aid  Per.n-.its  for  Facilities  Under 

Department  Control 
DEPIT — 7  Employee  .Acciaeni  Reports 
DEPT — 8  Employee  .Applicaiions  for  Motor  \'ehicle  Operator's 

Card 
DEPT — 9  Travel  P.ecords  (Domestic  and  Foreign  i  of 

Employees  and  Certain  Other  Persons 
DEPT — 10  Foreien  Residence  Requirement  Waiver  Applicants 
DEPT— 11  (Removed) 

DEPT — 12  Investigative  and  Inspection  Records 
DEPT — 13  Investigative  and  Secuntv  Records 
DEPT— 14  Litigation,  Ciaims,  and  .Administraiive  Proceeding 

Records 
DEPT — 15  Private  Legislation  Claimants-Centra!  Legislative 

Files 
DEPT— 16  Property  Accoun:a^.!!ly  Files 
DEPT— 17  Records  of  Ca-h  Receipts 
DEPT — 18  Employee  Personnel  Files  Not  Covered  by  Notices 

of  Other  Agencies 
DEPT— 19  Department  Mailing  Lists 
DEPT— 20  Biographical  Fi'es 
DEPT — 21  Freedom  of  Information  and  Pnvac>  Request 

Records  DEPT — 22  Secretarial  Correspondence  Files 

DEPT — 23  Work  Schedule  Studv  Interview  Records 
CENSUS— 1  Agriculture  Census  Records  for  1969  (partial). 

1974  1978 
CENSUS — 2  Employee  Productivity  Measurement  Records 
CENSUS— 3  Individual  and  Household  Statistical  Surveys  and 

Special  Studies  Records 
CENSUS— 4  Minority-Owned  Business  Enterprises  Survey 

Records 
CENSUS— 5  Population  and  Housing  Census  Records  of  the 

I960  and  Subsequent  Censuses 
CENSUS — 6  Population  Census  Personal  Service  Records  for 

1900  and  All  Subsequent  Decennial  Censuses 
CENSUS — 7  Special  Censuses  of  Population  Conducted  for 

State  and  Local  Government 
ITA— 1  Individuals  Identified  in  E.xport  Administration 

Compliance  Proceedings  or  Investigations 
ITA — 2  Individuals  Involved  in  Export  Transactions 
ITA — 3  Individuals  Involved  in  li..i.rnaiional  Business  Trade 

Complaints 
ITA — 4  Mission  Directors/Se.minar  Chairmen  Industry 

Technical  Representatives 
IT.A— 5  Membership  Information:  District  Export  Councils 
ITA— 6  National  Defence  Executive  Reserve  Personnel  Folders 
ITA— 7  (Removed) 

ITA— 8  Foreign  Service  Officer  Evaluations 
lATC — 1  Auditor  Trainee  Registrants 
MA— I  Applications  to  US.  Merv.hant  Marine  Academy 

(USMMA) 
MA — 2  Cadet  Files.  State  Merchant  Marine  Academies 
MA — 3  Citizenship  Siaierren;.>.  and  .Affidavits 
MA— 4  General  Agent's  Pr.  iecii.^n  and  Indemnity  and  Second 

Seaman's  Insurance  W  S.A  and  NS.A 
MA— 5  Marine  Training  School  Registrants 
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M.A — 6  (Removed) 

.MA—  7  National  E)efen.se  Executive  Reser%'e 

MA— 8  Non-Attorney  Practitioner  Applications  and  "Section 

807  Reports" 
MA— 9  Seaman  Awards  and  Nominations,  for  Service,  Valor, 

etc. 
MA— 10  Seamen's  Employment  Analysis  Records 
MA— II  Seamen's  Uriclaimed  Wages  (Vietnam  Conflict) 
M.A— 12  Shipyard  Labor  Supply  and  Demand  Programs 
MA— 13  (Removed) 
MA— 14  USMMA  Graduates 
MA — 15  USMMA  Midshipman  Account  Records 
M.A — 16  USMMA  Midshipman  Grade  Transcripts 
MA— 17  USMMA  Midshipman  Medical  Files 
MA— 18  USMMA  Midshipman  Personnel  Records 
MA — 19  LSMNLA  Non-Appropriated  Fund  Employees 
MA— 20  (Removed) 
MA— 21  Waivers  of  Liability  to  Board  Reserve  Fleet  Vessels 

and  Other  Craft  Located  at  US.  Merchant  Marine  Academy 
NBS— 1  NBS  Guest  Workers 

Nr>i — 2  Inventors  of  Energy-Related  PrcKesses  and  Devices 
NBS — 3  Research  Associates 
NBS— 4  (Removed) 
NBS— 5  (Removed) 
NBS— 6  (Rerooved) 

NBS — 7  Employees  External  Radiation  Exposure  Records 
NBS— 8  Nuclear  Reactor  Operator  Liceiisees  File 
NBS — 9  Participants  in  Experiments,  Studies,  and  Surveys 
NOAA— 1  (Removed) 
NOAA— 2  (Removed) 
NOAA— 3  (Removed) 
NOAA— 4  Applicants  for  L'le  NO.AA  C*>rps 
NOAA-5  (Removed) 
NOA.A — 6  Commissioned  Officers  OtTicial  Travel  Orders 

Folders 
NOAA— 7  Commissioned  Officer  Official  Personnel  Folders 
NOAA — 8  Commissioned  Officers  Recircd  Payroll 
NO.A.A— 9  (Removed) 
NOAA— 10  (Removed) 

NOAA — 11  Fisheries  Law  Enforcement  Case  Files 
NOAA — 12  Marine  Recreational  Fiihcimcri's  CaU.h  Statistics 
NOAA — 15  Guest  Workers  at  Naiional  Geophysical  and  Solar- 
Terrestrial  Data  Center 
NOAA— 14  Individu^s  Engaged  in  Weather  Modification 

Activities 
NOAA-  15  (Removed) 

NOAA— 16  Scientist -Res«-.archers  in  GATE  (Global 
Aroiosphenc  Research  Program  Ailaniic  Tropical 
Expertment) 
NOAA— 17  NOAA  Divittg  Program  File 
NOAA— 18  NO.AA  Maiung  Lists 
NlvAA— 19  Maj!i>e  Mamnial,  En.-iangeicd  a-id  Thrt.ilcned 

Species,  Pennits  and  Exemptions  Applicants 
NTIA— 1  (Removed) 
NTI.A — 2  Radio  Spectrum  Maiiacemeni  Career  Development 

Progr.^m 
NTIS— 1  Lndividuals  I vcerested  in  NllS  Publication.s  ShiiT-vd 
Older  Addresses,  Customer  Accouiii  Records,  and  Subscriber 
Files 
NTIS--2  EiKpIoyee  Daily  Tiine  awd  Productivity  Records 
PA7/TM  — 1  Aitomeys  and  Agents  Reg.s'.erv-d  to  Practice 

Before  the  Office 
PAT/TM— 2  CcmplaiiitSr  Investigations  anc'  Disciplirciry 
Proceedings  Relating  to  Registered  Patent  Artoriievs  and. 
Agents 
PAT/TM — 3  Employee  Production  Records 
PAT/TM — 4  Government  Emplryee  Iivenpon  Rights 
FAT/FM— 5  Ncn- Registered  Persons  Rendering  A'.sistance  To 

Patent  App!ica;its 
PAT/TM  —6  Panics  involved  In  Patent  Interference 

Proceedings 
PAT/TM— 7  Patent  Application  Files 
PAT/TM— 8  Patent  Application  Secrecy  Order  Files 
PAT/TM— 9  Patent  Assignment  Records 
PAT/TM— 10  Patent  Deposit  Accounts  System 
PAT/TM— 11  Patent  Examiner  Testimony  Files 
PAT/TM — 12  Patent  Subscription  Service  System 
PAT/TM— 13  Petitioners  for  License  to  File  for  Foreign 

Patents 
PAT/TM— 14  Users  of  Public  Search  Room  of  the  Patent  and 

Trademark  Office 
USFA— 1  Federal  En^ployees  with  Fire  Related  Expertise 
USFA— 2  Presidents  and  Secretary's  Award  Nominees 


USFA — 3  National  Fire  Academy  Student  Registration 
USFA — 4  National  Fire  Academy  Instructor  P»ecords 
WBO —  1  Talent  and  Experience  File  of  Women's  Business 
Expert* 

COMMERCE/DEPT-l. 

System  name:  Attendance,  Leave,  and  Payroll  Records  of  Employees 
and  Certain  Other  Persons— COMMERCE/DEPT-1. 
System  locat'on:  a  For  employees  of  Departmental  Offices,  BEA, 
ITA,  EDA.  I  -f  \,  Mi^;  )A,  USTS.  Offices  of  Federal  Cochairme.n. 
RAPCs.  and  ARl  uifi  e  of  Controller,  Finance  Operations  Divi- 
sion, OS,  U.S.  Dv[.  •  ,-nt  of  Commerce,  14th  &  Constitution 
Avenue,  N.W.,Was.ni:)gion,  DC.  20230,  and  Office  of  Procurement 
and  ADP  Managemer.l  (.A DP  Analysis  and  Programming  Division), 
use  above  address. 

b.  For  employees  of  MAR  AD:  (manual)  Division  of  Acaiunts, 
(machine-readable)  Division  of  Data  Operations,  14lh  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D  C.  202.30. 

c.  For  employees  of  NBS,  NTIS,  and  NTIA:  National  Bureau  of 
Stardanls,  Otfice  of  the  Comptroller,  (Payroll  Office),  Administra- 
tion buiidmg,  Washington,  DC.  20234.  NTIA  records  dating  prior 
to  March  26,  1978,  relating  to  employees  of  the  former  Office  of 
Tciecommunicaiions  Policy,  Executive  Oifice  cf  the  President,  arc- 
located  at  General  Services  Administration  Region  3  Office,  7th  &  D 
Su-eets,  N  W.,  Washington.  D.C.  20407. 

d.  For  employees  of  NOAA;  National  Oceanic  and  Atmospheric 
Xdmmistration,  Personsil  Service  Accounting  Division,  11420  Rock- 
ville  Pike,  Rockville,  Maryland  20852. 

e  For  employees  of  PAT-TM.  Office  of  Finance  (Emplovee  Ac- 
counts Division),  U.S.  Patent  and  Trademark  OtTice,  2021  Je'^-rson 
Davis  Highway,  Arlington.  Virginia  22202. 

f  For  employees  of  CENSUS:  Finance  Division.  Bureau  "  the 
Census,  Federal  Building  .3,  Washington,  DC.  20233,  and  the  follow- 
ing Census  Regional  Offict'^s:  1365  Peschtree  Street,  NE.,  Atlanta, 
Georgia  30309;  441  Stuart  Street,  Boston,  Massachusetts  02116;  230 
South  Tryon  Street,  Charlotte,  North  Carolma  28202;  536  S.?uih 
Clark  Street,  Chicago,  Illinois  60605;  1 100  Com.merce  Street.  Dallas, 
Texas  75202;  ilOll  West  Sixth  Avenue  (P.O.  Box  25207).  Dtnver. 
Colorado  80225;  234  State  Street.  Detroit.  Michigan  48226;  One 
Gateway  Center,  4th  and  Slite  Streets,  Kansas  Citv,  Kansas  66101; 
1100  Wlshire  fk)u!evard,  Los  Angeles,  California  90024;  26  Federal 
Plaza,  New  York  City,  New  York  10007,  600  Arch  Street,  Philadel- 
phia, PennsyK.ania  19106;  and  1700  Westiake  Avenue.  Seattle,  Wa.sh- 
mgton  98!  09. 

Catifgories  of  individuals  covered  by  the  s>stcm:  All  Commerce 
Department  employees  and  certi-.in  other  persons  as  categorized  by 
crgar.i/aiiopa)  component  in  a  through  f  above. 

Categories  wf  records  in  the  system:  Nime.  date  of  birth,  social 
security  m/ntbcr  and  employee  uu.nber.  ser\ice  computatI.)n  dite, 
grade,  step,  and  salary;  organization  (code),  reiircmcnt  or  FIC.A  d.ita 
as  applicable,  Federal,  state,  and  local  fax  deductions,  as  appropriafe-; 
L'vS  t2.x  !i-n  de'jt;  savings  bond  .ir.d  chaiiy  dciucti/ns;  regular  and 
optbnal  Government  life  insti.'-ance  deduction(s).  heslth  insurance 
deduction  and  pksi  or  code;  caih  a.vaxd  data;  jury  duty  data;  niiii-ary 
leave  data;  piy  differentia's:  union  dues  deductions;  allotmeTs,  by 
type  and  amount;  financial  instiiijtion  code  and  employee  asvcunt 
number;  leave  status  and  leave  data  of  all  types  (including  annual, 
compensatory,  jury  duty,  maternity,  military,  retirement  dissbiliry, 
sick,  transferred,  absence  without  leave,  and  without  pay);  time  and 
Euendance  records,  including  rum'x^r  of  regular,  overtime,  hoi'day, 
Sunday,  and  other  hours  worked;  pny  pcncd  number  and  endmg 
date;  cost  oi'  living  aiicwacces;  maiiuig  address;  ctxiwT.tr  and/or 
btr.eficiary  of  bonds,  ma.rital  sUt.us  and  number  of  dependents:  and 
"Notification  of  Personnel  Act:0'.)'.  The  individual  records  hsied 
herein  are  included  only  as  penir.cnt  or  applicable  to  the  individual 
employee. 

Authority  for  maintenance  of  tht  system:  Title  5  U.S.C,  litle  31 
U.S.C.  66a,  4v'2,  Title  44  U.S.C   3101,  3309 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  Tiansmittal  cf  data  to  U.S. 
Treasury  a.-d  employee-designated  financial  institutions  to  effect  issu- 
ance of  paycheck  to  employees  and  distribution  of  pay  according  to 
employee  directions  for  savings  bonds,  allotments,  and  other  author- 
ized purposes. 

Reporting:  tax  withholding  to  Interna!  Revenue  Service  and  appro- 
priate State  and  local  taxing  authorities,  FICA  deductions  to  the 
Social  Security  Administration;  dues  deductions  to  labor  unions; 
withholdings  for  health  and  life  insurance  to  the  insurance  earners 
and  the  US.  Civil  Service  Commission,  chanty  contnbution  deduc- 
tions to  agents  of  charitable  institutions;  annual  W-2  sutemenis  to 
taxing  authorities  and  the  individual;  wage,  employment,  and  separa- 
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tion  ir..*'jrm3ti?n  to  s'ate  unemployment  compensation  agencies,  to 
the  Department  of  Labor  to  determine  eligibilty  for  unemployment 
compensation,  and  to  housing  authorities  for  low-cost  housing  appli- 
cations; and  NOAA  Corps  data  to  U.S.  Office  of  Personnel  Manage- 
ment fi-ir  preparation  of  statistical  materials.  Also,  see  routine  use 
paragraphs  of  Prefatory  Statement. 

P'Hci  ;^  ard  practices  for  storing,  retrieving,  accessing,  retaining,  and 
d  ^p^-i.if,  of  rti'jrdi  la  tht'  i>stem; 

McifUfie:  B  'h  manual  and  machine-readable. 

Rt;.-:c- .ifci';t>:    By    name    and/or    employee    or    social    security 

Safeg-urd*:  Physical,  technical,  and  administrative  security  is  main- 
tained, with  all  storage  equipment  and/or  rooms  locked  when  not  in 
u^^.  Admittance,  when  open,  is  restricted  to  authorized  personnel 
onl>  AU  payroll  personnel  and  computer  operators  and  programmers 
are  instructed  and  cautioned  on  the  confidentiality  of  the  records. 

Retention  and  disposal:  Retained  on  site  until  after  GAO  audit,  then 
disposed  of,  or  transferred  either  to  Federal  Records  Storage  Centers 
in  accordance  VMth  the  fiscal  records  program  approval  by  GAO,  as 
appropriate,  or  General  Record  Schedules  of  GSA. 

S>stcm  manager(s)  and  address:  For  records  at  location  a.:  Control- 
ler, L'  S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.:  Chief,  Division  of  Accounts,  Maritime 
Admi.nistration,  Washington,  D.C.  20230; 

For  records  at  location  c:  Comptroller,  OfTice  of  the  Comptroller, 
Natir  ra!  Bureau  of  Standards,  Administration  Building,  Washington, 
DC.  20234. 

For  records  at  location  d.;  Chief,  Personal  Service  Accounting 
Division,  National  Oceanic  and  Atmospheric  Administration,  6010 
Executive  Boulevard,  Rockville,  Maryland  20852; 

For  records  at  location  e.:  Director,  Office  of  Finance,  U.S.  Patent 
and  Trademark  Office,  Washington,  D.C.  20231. 

For  records  at  location  (.:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  D.C.  20233, 
and  the  Director  of  the  particular  Regional  Oftice  listed  above. 

Notification  procedure:  For  BEA  records  at  location  a.,  information 
may  be  obtamed  from:  Chief  Planning  and  Evaluation  Officer,  BEA, 
Tower   Building,    1401    K   Street,   RW.,   Washington,   DC.   20230; 

For  IT.\  records  at  location  a.,  information  may  be  obtained  from: 
Director,  Oft"ice  of  Management  and  Svstems,  IT  A.  US.  Department 
of  Commerce,  Washington,  DC.  20230'; 

For  ED.A  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Public  Affairs,  EDA,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230; 

For  USFA  records  at  location  a.,  information  may  be  obtained 
from;  Administrative  Officer.  USFA,  2400  M  Street,  N.W.,  Washing- 
ton, DC.  20230; 

For  MBDA  records  at  location  a.,  information  may  be  obtained 
from  Privacy  Officer,  Office  of  Chief  Counsel,  MBDA,  U.S.  Depart- 
ment of  Commerce,  Washi.igton,  D.C.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from.  Director,  Office  of  Administration,  USTS,  U.S.  Department  of 
Commerce,  Washington.  DC.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  U.S.  Department  of  Commerce, 
Washington.  DC.  20230; 

For  NBS  and  NTTIS  records  at  location  c,  information  may  be 
obuined  from;  Deputy  Di.'-ector  for  Information  Systems,  Room 
Alios,  Administration  Building,  National  Bureau  of  Standards, 
Washington,  DC.  20234; 

For  NTIA  records  at  loca'ion  c,  information  may  be  obtained 
from:  Privacy  Off.cer,  NTI.A,  U.S.  Department  of  Conirnerce.  Wash- 
ington. D.C.  20504; 

For  records  at  location  d.,  information  may  be  obtained  from: 
Assi'.t.-'.nt  Administrator  for  Administration,  National  Oceanic  and 
Atmc-.phtric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852; 

For  records  at  location  e.,  information  may  be  obtained  from: 
A-;sisi£nt  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mirk  Office,  Washington,  D.C.  20231;  and 

For  records  at  location  f,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  DC.  20233. 

Requester  shf^uld  provide  name,  social  security  number,  and  time 
or  organization  unit  of  employment  pursuant  to  the  mquiry  provi- 
sions of  the  Department's  Rules  which  appear  in  15  CFR  Part  4b. 


Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  of  the  desired  location  as  stated  in  the 
Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CF'R  Fart  4b.  Use  above  address 
for  desired  location. 

Record  source  categories:  Subject  individuals,  those  authorized  by 
the  individual  to  furnish  information,  super\isors,  timekeepers,  offi- 
cial personnel  records,  and  IRS. 

COMMIRCE /DtPT-2. 
System  name:  Accounts  Recei\  able— COMMERCE /'DEPT-2. 

System  location:  a.  For  Departmental  offices,  BE.\.  IT.A,  USFA, 
USTS,  MBDA,  Offices  of  Federal  Cochairmen.  RAPCs,  and  .ARC: 
Office  of  Controller,  Finance  Operations  Division,  OS,  US  Depart- 
ment of  Commerce,  Uth  and  Constitution  Avenue,  N.W'.,  Washing- 
ton, D.C.  20230. 

b.  For  MARAD:  (manual)  Dixision  of  Accounts,  (machine-reada- 
ble) Division  of  Data  Operations,  Mariturie  Administration,  14ih  and 
Constitution  Avenue,  N.W.,  Washington,  D.C  20230. 

c.  For  NBS  and  NTIA:  National  Bureau  of  Standards,  Office  of 
the  Comptroller,  Administration  Building,  VS'ashington.  DC.  20234. 

d.  For  NOAA:  National  Oceanic  and  Atmospheric  .Administration, 
Office  of  Finance,  11420  Rockville  Pike,  Rockville,  Maryland  20S52. 

e.  For  PAT-TM:  Office  of  Finance,  U.S.  Patent  and  Trademark 
Office.  2021  Jefferson  Davis  Highway.  Arlington,  Virginia  22202. 

f  For  CENSUS:  Finance  Division,  Bure-iu  oi  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233. 

g.  For  NTIS.  Accounting  Division,  National  Technical  Informa- 
tion Service,  Room  208,  Yorktowne  Building,  Springileld,  Virginia 
22161. 

h.  For  EDA:  Accounting  Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of  Commerce,  Uth  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Debtors  owing 
money  to  organizational  compcments  identified  in  a.  through  h.,  in- 
cluding employees,  former  employees,  business  firms,  general  public, 
and  institutions. 

Categories  of  records  in  i^n  system:  Name  and  address;  amount 
oued,  and  service,  over}ia>iriciU  or  other  accounting  therefor;  in- 
voice number,  if  any. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  5701-09  FFMR 
101-7;  Treasury  Fiscal  Requirements  Manual. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  siirn  uses:  Billing  debtors,  reporting 
to  Office  of  Personnel  Management  for  liquidating  debts  from  retire- 
ment and  other  benefits,  and  routine  uses  per  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Both  manual  and  machine-readable  records. 

Retrievability:  By  name,  and  invoice  number  as  appropriate. 

Safeguards:  Physical  security,  handling  by  authorized  personnel 
only. 

Retention  and  disposal:  Retained  until  payment  is  received  and 
account  is  audited,  then  disposed  of  in  accordance  with  Recoids 
Control  Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.:  Control- 
ler, U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.:  Chief,  Division  of  Accounts,  Maritime 
Administration,  Washington,  DC  20230. 

For  records  at  location  c:  Comptroller,  Office  of  the  Comptroller, 
National  Bureau  of  Standards,  Administration  Building,  Washington, 
D.C.  20234. 

For  records  at  location  d.:  Director,  Office  of  Finance,  NOAA, 
6010  Executive  Boulevard,  Rockville,  Maryland  20852. 

For  records  at  location  e.:  Director,  Office  of  Finance,  U.S.  Patent 
and  Trademark  Olfice,  Washington,  DC.  20231. 

For  records  at  location  f.:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  D.C.  20233. 

For  records  at  location  g.:  Chief,  Accounting  Division,  National 
Technical  Information  Service,  Room  208,  Yorktowne  Building, 
Springfield,  Virginia  22161. 

For  records  at  location  h.,:  Chief,  Accounting  Division,  Economic 
Development  Administration,  U.S.  Department  of  Commerce,  Uth 
and  Constitution  Avenue,  N.W  ,  Washington,  D.C.  2C230. 

Notification  procedure:  For  IT.A  records  at  location  a.,  information 
may  be  obtained  from:  Director,  Office  of  Management  and  Systems. 
ITA,  U.S.  Department  of  Commerce,  Washington,  DC.  20230; 
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For  USFA  records  at  k>caiion  a  ,  information  may  be  obtained 
from:  Administrative  Officer.  USFA,  2400  .M  Street,  NW  ,  Washing- 
ton, DC,  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Administration,  USTS,  U.S.  Department  of 
Commerce,  Wasliington,  D.C.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Secretai-y.  Maritime  Administration,  Washington,  DC.  20230; 

For  NBS  records  at  location  c,  information  may  be  obtained  from: 
Deputy  Director  for  Information  Systems,  Room  A 1105,  Administra- 
tion Building,  National  Bureau  of  Standards,  Wasliington,  DC. 
20234; 

For  NTIA  records  at  location  c,  information  may  be  obtained 
from:  Privacy  Officer,  NTIA,  U.S.  Department  of  Commerce,  Wash- 
ington, DC.  20504; 

For  records  at  location  d.,  information  may  be  obtained  from: 
A.ssistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospiicnc  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852. 

For  records  at  location  e.,  information  may  be  obtained  from: 
As,sistant  Commissioner  for  Administration,  U,S.  Patent  and  Trade- 
m-ark  Office,  Washington,  DC.  20231;  and 

For  records  at  location  f,  information  may  be  obtained  from: 
Associate  Director  for  .Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233. 

For  records  at  location  g.,  information  may  be  obtained  from: 
Associate  Director  for  Financial  and  Administrative  Management, 
National  Technical  Information  Service,  Room  1014,  Sills  Building, 
Springfield,  Virginia  2216!. 

For  records  at  location  h..  information  may  be  obtained  from: 
Director,  Office  of  Public  Affairs,  EDA,  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230. 

Requester  should  provide  name  and  address,  and  invoice  number 
as  appropriate,  pursuant  to  the  inquiry  provisions  of  the  Depart- 
ment's Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  pruccdurei>:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  contracting  officer  as  appropri- 
ate, accounting  records. 

CO.MMERCE/DEP  r-3. 

System  name:  Conflict  of  Interest  Records,  Appointed  OfTicials — 
COMMERCE/DEPT-3. 

System  location:  Office  of  General  Counsel,  Room  5870,  U.S.  De- 
parUnent  of  Commerce,  Washington  DC.  20230. 

Categories  of  individual  covered  by  the  system:  Individuals,  past 
and  present,  appointed  by  the  President  to  Commerce  Department 
offices  and  other  senior  level  officers  of  the  Department. 

Categories  of  records  in  the  system:  Statements  of  personal  and 
family  shareholdings  and  other  interests  in  business  enterprises;  copies 
of  blind  trust  and  other  agreements  pertaining  to  such  interests; 
correspondence  as  to  insulation  of  control  of  such  interests;  opinions 
of  counsel;  and  confirmation  materials. 

Authority  for  maintenance  of  the  system:  5  U  S.C.  301.  18  U  S.C 
208.  28  U.S.C.  533-535,  44  U.S.C.  3101,  E.O.  10450,  and  E.O.  11222. 

Routine  ases  of  records  maintained  in  the  system,  inclyding  catego- 
ries of  users  and  th::"  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  fUe  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Ssfcgi!ard,s:  Records  are  located  in  lockab'.e  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  di<posal:  Disposed  of  2  years  after  separation  of 
employee. 

System  manager(s)  and  address:  Deputy  General  Counsel,  Room 
5870,  US,  Department  of  Commerce,  Washington,  DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  Direc- 
tor, Oflice  of  Organization  and  Management  Svstems,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  20230.  Requester  should  pro- 


vide name  and  date  of  appointment  pursuant  to  the  inquiry  proviiions 
of  the  Department's  rules  which  appear  in  1 5  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  The  subject  individual,  financial  institu- 
tions involved,  counsel,  and  those  authorized  by  the  individual  to 
furnish  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552a  (kH5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  US.C.  552a(kX5)  is  exempted  from  the  notice, 
access,  and  contest  requirements  (under  5  U.S.C.  552a(cX3),  (d), 
(eKl),  (eK4)(G),  (H),  and  (I),  and  (f))  of  the  agency  regulations  in 
order  to  fulfill  commitments  made  to  protect  the  confidentiality  of 
sources,  and  to  maintain  access  to  sources  of  information  which  are 
necessary  to  determine  suitability  for  employment. 

COM''  iIi:RCE,'DEPT-6. 
System  name:  Visitor  Logs  and  Permits  for  Facilities  Under  Depart- 
ment Control— COMMERCE/DEPT-6. 

System  location:  a.  Maritime  Administration:  Beaumont  Reserve 
Fleet,  Beaumont,  Texas;  James  River  Reserve  Fleet,  Fort  Eustis, 
Virginia;  Suisun  Bay  Reserve  Fleet,  Benicia,  California;  and  U.S. 
Merchant  Marine  Academy,  Kings  Point,  New  York. 

b.  National  Bureau  of  Standards:  Security  Office,  Administration 
Building,  Washington,  DC.  20234;  and  Physical  Security  Office, 
Radio  Building,  NBS,  Boulder,  Colorado  80302 

Categories  of  individuals  covered  by  the  system:  Non-Federal  visi- 
tors, Federal  personnel  entering  facilities  after  duty  hours,  and  em- 
ployees seeking  parking  and  firearm  permits. 

Categories  of  records  in  the  system:  Name,  address,  place  of  birth, 
citizenship,  physical  characteristics,  type  and  number  of  firearms  and 
amount  of  ammunition,  purpose  of  visit,  affiliation,  lime  in  and  tune 
out,  license  numbers,  and  records  of  violations. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  44  U.S.C 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sutli  Bsesu  See  rouliiie  use  paragraphs 
of  Piefatory  Statement. 

Policies  and  practices  for  storing,  retriotng,  accening,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievabilitj':   Filed  alphabetically  by  name,   or  date  and  time. 

Safegiiexds:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
meiai  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  on  site  for  five  years,  then  dis- 
posed of  in  accordance  with  umt's  Record  Control  Schedule. 

System  niansgerts)  and  address:  For  records  at  location  a.:  Superin- 
tendent of  respective  Reserve  Fleets  and  Chief.  Fire  and  Secunty, 
U.S.  Merchant  Marine  Academy,  Department  of  Public  Works, 
Kings  Point,  New  York. 

For  records  at  liscation  b.:  Director.  Center  For  Facilities  Manage- 
ment, National  Bureau  of  Standards,  Washington,  DC.  20234. 

Notificctioa  procedure:  For  records  at  Kx;ation  a.,  information  may 
be  obtained  from:  Secretary.  Maritime  Adnii.nistration,  Main  Com- 
merce Building,  Washington,  DC.  20230. 

For  records  at  location  b.,  infomiaticr  may  be  obtained  from: 
Deputy  Director  for  Information  Systems,  Room  Al  105,  Administra- 
tion Building,  National  Bureau  of  Standards,  Washington,  D.C. 
20234. 

Requesters  should  provide  name  and  address,  date  of  visit  or  type 
of  permit,  as  appropriate,  in  accordance  with  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  alx)ve. 

Contesting  record  procedures:  TTie  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  funush  information,  and  employers. 

COMMERCE/BEPT-7. 

System  name:  Employee  Accident  Reports — COMMERCE/DEPT-7. 
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SjV«^r.n  i.-ci-ticn  a  For  employees  of  Departmental  Offices,  BEA, 
USi  •,  ?.:..!  LbT-5  Ofl'ice  of  Admmistrative  Services,  U.S.  Deoart- 
mer.:       r     :         .;,  Washington,  D.C.  20230. 

b  P  r  —  •  ,  ve^  '"  n  \  Office  of  Administrative  Support,  Indus- 
try --d  T:..  :   Au:  .  ,^■-  ■    n,  Washington,  D.C.  20230. 

c  F  "fioyees  of  EDA:  Office  Service  Division,  Economic 
DevJ  :  -r  Administration,  U.S.  Department  of  Commerce,  14th 
and  C     -  :u  :;on  Avenue,  N.W.,  Washington,  D.C.  20230. 

d  r.  r  -  -loyees  of  MARAD:  Office  of  Domestic  Shipping,  Mari- 
time Administration,  Washington,  DC.  20230. 

e.  For  employees  of  MBDA.  Fi^ld  Operations  and  Administration, 
OfTice  of  Minority   Business  Enterprise,   Washington,   DC.   20230. 

f.  For  employees  of  NBS:  Occupational  Health  and  Safety  Divi- 
sion.  Supply  and   Plant   Building,   NBS,   Washington,   DC.   20234. 

g.  For  employees  of  NOAA:  Office  of  Administrative  Operations, 
National  Ocearjc  and  Atmospheric  Administration,  6010  Executive 
Blvd.,  Rockvihe,  Md.  20852. 

h.  For  employees  of  NTIS;  Facilities  Management  Division,  Na- 
tional Technical  Information  Service,  5285  Port  Royal  Rd..  Sorine- 
field.  Va.  22161.  •     f     s 

L  For  employees  of  PAT-TM:  OfTice  of  General  Servi.  ,s.  U.S. 
Patent  and  Trademark  OfTice,  2021  Jefferson  Davis  Highway  Ar- 
lir.gton.  Va.  22202. 

j.  For  employees  of  CENSUS;  .A.dministratjve  Service  Division, 
Bureau  of  the  Censjs,  BuildLig  3,  Washington,  D.C.  20233. 

k.  For  etr.ployees  of  NTIAt  Office  of  Administration.  National 
Telecommunications  and  Information  Administration,  1800  G  Street, 
N.W.,  Washir^gton,  D.C.  20504. 

Categories  of  indiridoals  covered  by  the  systesa:  All  Department 

cr.plcyees  a.«  c-ittgorized  by  organization  component  in  a.  through 
k.,  above,  who  have  sustained  occupational  injury/illness  or  who 
ha\e  becj-  i.^^olved  in  a  motor  vehicle  accident  while  on  official 

O-oveniTr.erit  business, 

Catfcgories  of  records  in  the  system;  Name;  address;  home  telephone 
number,  date  and  place  of  birth,  se.\,  social  security  number;  occupa- 
tion; grade;  location  and  description  of  accident  or  injury;  driving 
perm:t  or  hcer.se  data,  physical  condition  at  time  of  incident;  insur- 
ance !nformat.r>n;  vehicle  ownership  and  licensing  data. 

Authority  for  maintewnce  of  the  system:  29  U  S.C.  651-78  28 
L.S  C.  267:-2t^0,  Executive  Orders  i  ;6!2  and  1 1607 

R'jJit'TJE  uses  of  reccrds  majitahied  in  the  system,  including  catego- 
nes  of  users  ard  the  pnrp-->scs  of  such  uses:  See'  routb.e  use  paragraphs 
o,  Prefatory  Sr.itemera.  AJso,  accident  repo.-ts  involving  Government 
vehicles  are  disclosed  to  the  General  Service  Administration,  the 
custodian  o.'  Government  vch;cies;  accident  information  may  also  be 
ai,>c:losed  to  in.surance  carriers  during  resolution  of  cLiims. 

Pobcies  and  praetices  for  storing,  retriering,  accessing,  retaining,  and 
-  v'^'>  ng  of  recortiS  in  the  s>stem: 

Stf^age;  Paper  records  in  fde  folders. 

Rttric^alilitj'  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  with 
a-'.xt^  lu-n;ted  to  thove  whose  ofiicial  duties  require  access. 

Keteotiofl  ard  disjn>sal:  Disposed  aftex  5  years. 

Systtm  m-anagw^s)  and  address:  For  records  at  loc?tion  a.-  Coordi- 
ndTor  f.r  Ovx-jpai  arul  Safety  and  Health  and  Motor  Manaj^ement, 
Departmental  OtTi^  of  Admnrstrative  Services,  U.S.  Department  of 
Commerce,  Washington.  DC.  20230. 

For  r«:ords  at  location  b.:  Director,  Office  of  Administrative  Sap- 
pon,  Ir.dustry  Md  Trade  Administra;ion,  Washingion,  DC    20230 

For  records  at  location  c:  Chief,  Ottlce  Service  Division,  Ec^.ncm- 
K  Development  Adrau-.isiraiion,  U.S.  Department  of  Commerce  14th 
a.id  Cs<nsntation  Avenue,  N.W.,  Washingti-n,  D.C.  20230 

For  records  at  lo,^tion  d.:  S.ifety  OfHcer,  Office  of  Domestic 
5>.iippu-,g,  Mantime  .Adrai.'iist.-ation,  W  ashington,  D  C  20230 

Fc;r  records  at  loci:t!on  e.:  Safety  Officer.  Field  Operations  and 
t'.n  d'c'1o230        ■^'^*^  Business  Development  Agency,  VSaiting- 

d''°'o^3'"^*  \M^^'°"  *"••  ^^«^y  ^^  "^tJi  Mai;ager,  Supply  ard 

Piar.t  B.iidtng.  NBS  Washington.  DC.  20234.  *vy^-^ 

For  records  at  location  g.:  Safety  Engineer,  Office  of  Administra- 

pJ4kvSk^Md''20^5?"*'  *^«^'"c  ^<^  Atmospheric  Administration. 

c  ,r°o^'''^  t',  '«^*'0"  ^    <^Jef.  Facilities  Management  Division 
v'    22161  Technical  Information  Service,  Springfield, 

F-^r  records  at  location  i.:  DL'ector.  Office  of  General  Services, 
L  5.  Patent  and  Trademark  Office,  ^^  ashington.  D  C  2C2'!1 

For  records  at  location  j.:  Associate  Director  fc  Administration 
Ku.-eau  of  the  Census.  Federal  Building  3,  Washineton,  DC   202 U 


For  records  at  location  k  :  Safety  Officer.  Office  of  Administration. 
National  Telecommunications  and  Information  Administration.  US. 
Department  of  Commerce,  Washi.-igtor;,  DC,  20504 

Notification  procedure:  For  Dej^artmenta!  office  records  at  location 
a.,  information  may  be  obtai.ned  from:  Director,  Office  of  Organiza- 
tion and  Management  Systems,  OS,  U.S.  Depa^iment  of  Commerce 
Washington,  DC.  20230; 

For  BEA  records  at  location  a.,  info.rmation  msv  t«  obtained  from- 
Chief  Planning  and  Evaluation  Officer,  BEA,  Tower  Buildir.g,  1401 
K  Street,  N.W.,  Washington,  D.C.  20:30; 

For  USFA  records  at  location  a.,  information  mcy  be  ohlf;iriCvi 
from:  Administrative  Officer,  USFA,  2400  M  Street  N.W  ,  V^ashi.-se- 
ton,  DC.  2023£h 

For  USTS  records  at  location  a.,  information  may  be  obtai.ned 
from:  Director,  Office  of  Administration,  United  States  Travel  SeiY- 
ice.  Washington,  D.C.  20230. 

For  records  at  location  b.,  bformation  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  Industry  and  Trade 
Administration,  Room  3100,  U.S.  Department  of  Commerce.  Wa.sh- 
ington,  DC.  20230; 

For  records  at  location  c,  inforniation  may  be  obtai.ned  from 
Director,  Office  of  Public  Affairs,  Economic  Development  Adminis- 
tration, U.S.  Department  of  Commerce.  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

For  records  at  location  d.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington,  D.C.  20230; 

For  records  at  location  e.,  information  may  be  obtained  from 
Pnvacy  Officer,  Office  of  Chief  Counsel,  Minority  Business  Develop- 
ment Agency,  Washington,  DC.  2023>, 

For  records  at  location  f.,  information  may  be  obtained  from- 
Deputy  Director  for  Information  Systems,  Room  A 1105,  Administra- 
tion Building,  National  Bureau  of  Standards,  Washington,  DC. 
20234; 

For  record^s  at  location  g.,  information  may  be  obtained  from: 
Assistant  Admmistrator  for  Administration.  National  Oceanic  and 
Atmospheric  Admirustrauon.  Rockvilie,  Md.  20852; 

For  records  at  location  h.,  information  may  be  obtained  from: 
Associate  Director  for  Financial  and  Administrative  Management, 
National  Technical  Information  Ser\'ice.  Springfield,  Va.  22161; 

For  records  at  location  i.,  information  may  be  obtained '  from: 
Assistant  Commissioner  for  Administniticn,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231; 

For  Census  records  at  location  j.,  information  may  be  obtained 
from:  Associate  Director  for  Administration.  Bureau  of  the  Census 
Federal  Building  3.  Washington,  DC.  20233; 

For  records  at  location  k.,  it: formation  may  be  obtained  from: 
Pnvacy  Officer,  National  Telecommunications  and  Inforsiation  Ad 
ministration.    U.S.    Department   of  Commerce,    Washmgtca,    DC. 

Requester  should  provide  name  and  approwmate  date  of  accident 
pursuant  to  the  inquiry  provisions  of  the  Department's  Rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  a/J- 
dressed  to:  same  address  of  the  desired  location  as  stated  in  the 
Notification  section  above. 

Contesting  record  procedtires:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 
for  desired  location. 

Record  source  categories;  Subject  individual,  those  authorized  by 
the  individual  to  furnish  infor.Tiation;  others  involved  in  accident- 
witnesses;  employee's  supervisor;  and,  the  safety  officer. 

COMMERCE/DEPT-8. 

System  came:  Employee  Applications  for  Motor  Vehicle  Operator's 
Card— COMMERCE/DEPT-8. 

^,^l^}''"t}^^°'^  *•  ^°^  employees  of  Departmental  offices,  BEA, 
USFA,  MBDA,  NTIA,  Offices  of  Federal  Cochairmen,  and  USTS 
Oftioe  of  Administrative  ServKes.  U.S.  Department  cf  Commerce, 
\^ ashington,  DC.  20230. 

b.  For  employees  of  ITA:  Office  of  Administrative  Support,  Indus- 
try and  Trade  Admmistration,  Washington,  D  C.  20230 

c.  For  employees  of  EDA:  Office  Service  Division,  Economic 
Development  Admmistration,  U.S.  Department  of  Com,."ier  e  14th 
and  Constitution  Avenue,  N.W.,  Washington,  D  C  20230 

d.  For  employees  of  MARAD:  Office  of  Administrative  Service, 
wf ii™^  Admi.iistratioR,  Washington,  DC.  20230;  the  following 
MARAD  regional  offices:  26  Federal  Plaza,  New  York  N  Y  lOOO'f 
No.  2  Canal  St.,  New  Orleans,  La.  70130;  450  Golden  Gate  Ave' 
San  Francisco,  Calif.  94102;  666  Euclid  Ave,  Rm.  576,  Celevelani 
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Ohio,  44114,  and  tbt-  US.  Merchant  ,\l.inne  .Academy,  Department 
of  Public  Works,  Kings  Point.  L.I.,  N.Y    11024. 

e.  For  emplo\ees  of  NBS:  Occupational  Health  and  Safety  Divi- 
sion, Supply  aiid  Plant  Building,  Washington,  D.C.  20234;  and  Staff 
Services   Ofl'ice,    Radio    Baild-ng,    NBS,    Boulder,   Colorado   80302. 

f  For  employees  of  NOAA:  Office  of  Administrative  Operations, 
National  Oceanic  and  Atmospheric  Administration,  Rockvilie,  Md. 
20852. 

g.  For  employees  of  P.AT-TM:  Office  of  General  Services,  U.S. 
Patent  and  Trademark  Oftue,  2021  Jefferson  Davis  Highway,  Ar- 
lington. \  irginia  22202. 

h.  For  employees  of  CENSUS:  Administrative  SErvice  Division, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  DC.  20233; 
and  the  follouing  Census  Regional  Offices:  1365  Peachiree  Street, 
NE.,  Atlanta.  Georgia  30309;  441  Stuart  Street,  Boston,  Massachu- 
setts 02116,  230  South  Tryon  Street,  Charlotte,  North  Carolina 
28202;  536  South  Clark  Street,  Chicago,  Illinois  60605;  1100  Com- 
merce Street,  Dallas,  Te.xas  75202;  11011  West  Sixth  Avenue  (P.O. 
Box  25207),  Denver.  Colorado  80225;  234  State  Street,  Detroit, 
Michigan  48226;  One  Gateway  Center,  4th  and  State  Streets.  Kansas 
City,  Kansas  66101;  1100  Wilshire  Boulevard.  Los  Angeles,  Califor- 
nia 90024;  26  Federal  Plaza.  New  York  City,  New  York  10007;  600 
Arch  Street,  Philadelphia,  Pennsylvania  19106;  and  1700  Westlake 
Avenue,  Seattle,  Washington  98109. 

i.  For  employees  of  NTIS:  Facilities  Management  Division  Nation- 
al Technical  Information  Service,  Sills  Building.  Springfield,  Virginia 
22161. 

Categories  of  individuals  covered  by  the  system:  All  Department 
employees  as  categorized  by  organizational  components  in  a.  through 
i.  above,  who  are  seeking  or  holding  a  Federal  vehicle  operator 
permit. 

Categories  of  records  in  the  system:  Name,  position  title;  date  and 
place  of  binh;  physical  characteristics;  social  security  number,  sum- 
mary of  driving  record,  including  all  arrests,  traffic  citations  and 
accidents  for  the  past  five  years;  hearing  and  visual  acuity  examina- 
tion report;  road  test  results;  and  medical  history. 

Authonty  for  maintenance  of  the  system:  40  U.S.C.  471;  E.O.  9397. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pu.T)oses  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement.  Also,  information  is  transmitted  to  the 
Department  of  Transportation  with  request  for  suitability  check. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  rerords  in  the  system: 

.Storage:  Paper  records  in  file  folders. 

Rctrievabiiity-:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  with 
access  limued  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Disposed  of  uhen  re-issued  at  the  end  of 
three  years  or  upon  employee's  terminiation  of  employment. 

System  manager(s)  and  address:  For  records  at  location  a.:  Coordi- 
nator for  Occupational  Safety  and  Health  and  Motor  Management, 
Departmental  Office  of  Administrative  Services,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b  :  Director,  Office  of  Administrative  Sup- 
port, Industry  and  Trade  Administration,  Washington,  DC.  20230. 

For  records  at  location  c:  Chief.  Office  Sei-vice  Division,  Econom- 
ic Development  Administration,  U.S.  Department  of  Commerce,  I4th 
and  Constitution  Avenue.  N.W.,  Washington.  DC.  20230. 

For  records  at  location  d..  Director.  Office  of  Administrative  Serv- 
ice, Maritime  Administration,  Washington.  DC.  20230. 

For  records  at  location  e  .  Safety  and  Health  Minager,  Supply  and 
Plant  Building,  National  Bureau  of  Standards,  Washington,  DC. 
202.34.  " 

For  records  at  location  f.:  Motor  Fleet  Manager.  Office  of  Admin- 
istrative Operations,  National  Oceanic  and  Atmospheric  Administra- 
tion, Rockvilie,  Md.  20852. 

For  records  at  location  g.:  Director,  Office  of  General  Services, 
US.  Patent  and  Trademark  Office,  Washington,  D  C.  20231. 

For  records  at  location  h.:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  DC.  20233. 

For  records  at  location  i.:  Chief,  Facilities  Management  Division, 
Nation.-il  Technical  Inforniation  Service,  Sills  Building,  Springfield, 
Virginia  22161.  6-     i      b        . 

Notification  procedure:  For  BEA  records  at  location  a.,  information 
may  be  obtained  from:  Chief  Planning  and  Evaluation  Officer,  BEA, 
Tower   Building,    I'WI    K   Street,   N.W.,   Washington,   DC.   20230; 

For  USFA  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  OtTicer,  USFA,  2400  M  Street  N.W..  Wa.shinc- 
ton,  DC.  20230; 


For  MBDA  records  at  location  a.,  information  may  be  obiained 
from:  Privacy  Officer,  Office  of  Chief  Counsel,  MBDA,  U.S.  Depart- 
ment of  Commerce,  Washington,  DC.  20230; 

For  NTIA  records  at  location  a,  information  may  be  obtained 
from:  Pnvacy  Officer,  NTIA,  U.S.  Department  of  Commerce,  Wash- 
ington, DC.  20504; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Adn-iinistralion,  USTS,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from;  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Depart.ment  of  Commerce,  Washington,  DC.  202.^0. 

For  records  at  location  b.,  information  may  be  obtained  from: 
CHrector,  Office  of  Management  and  Systems,  Industry  and  Trade 
Administration,  Room  3100,  U.S.  Department  of  Commerce,  Wash- 
ington, DC.  20230. 

For  records  at  location  c,  bformation  may  be  obtained  from: 
Director,  Office  of  Public  Affairs,  Economic  Development  Adminis- 
tration, U.S.  Department  of  Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  20230. 

For  records  at  location  d,  information  may  be  obtained  from; 
Secretary,  Maritime  Administration,  Wa.shingion,  DC.  20230. 

For  records  at  location  e.,  information  may  be  obtained  from: 
Deputy  Director  for  Information  Systems,  Room  A 1 105,  Administra- 
tion Building,  National  Bureau  of  Standards,  Washington,  DC. 
20234.  ^ 

For  records  at  location  f.,  information  may  be  obtained  from: 
Assrstant  Administrator  for  Administration,  National  Oceanic  and 
Atmosphe.-ic  Administration,  Rockvilie,  Maryland  20852. 

For  records  at  location  g.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration.  U.S.  Patent  and  Trade- 
mark Office.  Washington.  DC.  2023 1 . 

For  records  at  location  h.,  information  may  be  obtained  from: 
Associate  Director  for  Administration.  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  DC.  20233. 

For  records  at  location  i.,  information  may  be  obtained  from: 
Associate  Director  for  Financial  and  Administrative  Management, 
National  Technical  Information  Service,  Sills  Building,  Springfield, 
Virginia  22161. 

Requester  should  provide  name,  organizational  unit,  and  approxi- 
mate date  of  employement  pursuant  to  the  inquiry  provisions  of  the 
Department's  Pules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  of  the  desired  location  as  stated  in  the 
Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  motor  vehicle  departments  in 
individual's  state,  and  National  Driver  Register  of  the  Department  of 
Transportation. 

COMMERCE/DEPT-9. 

System  name:  Travel  Records  (Domestic  and  Foreign)  of  Employees 
and  Certain  Other  Persons— COVlMERCE/DEPT-9. 
System  location:  a.  For  employees  of  Departmental  Offices,  BEA, 
ITA,  USFA,  MBDA,  USTS,  Offices  of  Federal  Cochairmen,  and 
RAPCs;  members  of  DOC  Advisory  Committees,  employees  and 
certain  other  persons  associated  with  ARC;  and  private  citizens  invit- 
ed to  visit  the  Department: 

Paper  records  in  Office  of  Controller,  Finance  Operations  Divi- 
sion, OS,  and  machine-readable  records  in  Office  of  Procurement  and 
ADP  Management.  ADP  Analysis  and  Programming  Division,  both 
in  Main  Com.merce  Building,  Washington.  DC  20230. 

b.  For  employees  of  MARAD  m  Washington,  DC:  (machine- 
readable)  Division  of  Data  Operations,  (manual)  Division  of  Ac- 
counts, Maritime  Administration,  Main  Commerce  Building,  Wash- 
ington, DC.  20230.  Regional  employees:  U.S.  Merchant  Marine 
Academy  Travel  Clerk,  Kings  Point.  NY.  11024;  Administrative 
Service  Office.  Maritime  Administration,  26  Federal  Plaza,  New 
York,  NY.  10007;  Administrative  Service  Office,  Maritime  Adminis- 
tration, No.  2  Canal  Street,  New  Orleans,  La.  70130;  Regional  Office 
Service.  Maritime  Administration,  450  Golden  Gate  Ave.,  P.O.  Box 
36073,  San  Francisco,  California  94102;  Great  Lakes  Regional  Office, 
Maritime  Administration,  Room  576,  666  Euclid  Ave.,  Cleveland, 
Ohio  441 14. 

c.  For  employees  of  NBS,  NTIS.  and  NTIA:  OfHce  of  the  Comp- 
troller. National  Bureau  of  Standards.  Administration  Building, 
Washington,  DC.  20234. 

d.  For  employees  of  NOAA:  Travel  and  Transportation  EXivision, 
Office  of  Administrative  Operations,  National  Oceanic  and  Atmos- 
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d-r;  >!'       -:    =    .>.  ;le.  Mar>land  20852  and  the  following 
..i'lce   Ofn.cs    R.^^arch   Building   3,   3100  Marine   Street, 


'  F  .  i-ice  (JtT:.ci  R.^^arch  Building  3,  3100  Marine  Street^ 
J-  C;io.  80302;  Room  1760,  601  E.  I2th  Street.  Kansas  City, 
>;  -  '5  V'lrgiraa  Beach  Drive.  Building  2,  Miami.  FTa.  33149; 
^    -.    Bc'-e^da  OfTice  Center.  11420  Rockville  Pike,  Rockville, 


P 


",     yees  cf  PAT  TM:  Office  of  General  Services,  US. 
Tr  J  Remark  Office,  2021  JefTerson  Davis  Highway,  Ar- 


lir.;:.r.,  \  d 

;'.  for  -:-:  .ees  o(  CENSUS:  Finance  EHvision.  Bureau  of  the 
Census.  "^  _  .■  i.  Building  3,  Washington.  D.C.  20233  and  the  follow- 
ing Rc^  -.;.  Orfices  for  intermittent  CENSUS  employees:  1365 
Peacht.t  >i--t.  N.E..  Atlanta.  Georgia  30309;  441  Stuart  Street. 
Boston.  M.v.ia-nasetts  02  lift;  230  South  Tryon  Street,  Charlotte, 
North  Carolina  28202;  536  South  Clark  Street.  Chicago.  Illinois 
60605;  1 100  Commerce  Street.  Dallas,  Texas  75202;  1 101 1  West  Suth 
A.enue  (P.O.  Box  25207),  Denver.  Colorado  80225;  234  State  Street, 
Dt'triit,  Michigan  48226.  One  Gateway  Center.  4th  and  State  Street, 
Kansi.s  City.  Kansas  66101;  1100  Wilshire  Boulevard.  Los  Angeles, 
Caiifomia  90024;  26  Federal  Plaza.  New  York  City.  New  York 
1(X»7;  600  Arch  Street.  Philadelphia.  Pennsylvania  19106;  and  1700 
'•\estlake  Avenue.  Seattle,  Washington  98109. 

g  For  employees  of  ED.A:  Accounting  Division,  Economic  Devel- 
opment Adraimstration,  U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N  W  ,  Washington.  D.C.  20230. 

C-ategories  of  individuals  covered  by  the  system:  Employees.  .Advi- 
sory' Committee  MeInhe-^  S*?.tc  Rcpre<;entanves  of  ARC,  and  official 
gues'iS  of  the  Depar.ment 

Categories  of  records  in  the  system;  Name,  address,  social  security 
number;  destination,  itinerary,  mode  and  purpose  of  travel;  dates; 
expen>es  includmg  amounts  advanced  (if  any),  amounts  claimed,  and 
amounts   remibursed;   travel  orders,   travel   vouchers,   receipts,  and 

passfort  record  card. 

AuMonty  for  maintenance  of  the  system;  Budget  and  Accounting 
Act  of  1921;  Accountmg  and  Auditing  Act  of  1950;  and  Federal 
Claim  Collection  Act  of  1966. 

R'  -■tine  Ui,es  ef  records  maintaintd  in  rhs  system,  including  catego- 
".<>   of  users   and   the   pii'poses  of  such  uses:   Transmittal   to  U.S. 

.'.i-v-%   ^  '  r--c^i    to  State  Department  for  passports,  and  see 
ui;rc  _k;  porn.in  .:  *  Prefatory  Statement. 

P^l:™es  and  practices  for  storing,  retrieving,  atcessisg,  retaiaing,  aad 

"  \~   ■  '2  C'f  rfco.-ds  in  ds€  system: 

St  •-;u2L-  ';jT_a;  a.'d  machine-readable. 

Ritre^aHi.iry.   Fiitd  by  name,  social  security  number,  or  travel 

S^ifejuards;  Records  are  located  in  lockable  metal  file  cabinets  or  in 
-xi.rud    r  A  ni,   or  secured   premises   with  access  limited  to  those 

whoie  ouic:^:  d'j::es  require  access. 

Reteiitiofl  and  disposal:  Retained  accordLig  to  GSA  Federal  Travel 
r'   ^.ulations,  and  i\..:r.  disposed  of  according  to  unit's  Records  Con- 

-     Schedule. 

'>st£3i  managers)  and  address;  For  records  at  location  a.,  Control- 
L  S   Department  of  Com-nerce,  Washington.  D.C.  20230. 

For  records  at  location  b..  Chief,  Division  of  Accounts,  Mar/ime 
Admmistration.  Washington,  DC.  20230;  US.  Merchant  Manne 
Academy  Travel  Clerk,  Kings  Point,  N.Y.  11024;  Administrative 
Service  Ofticer.  Maritime  .Administration.  26  Federal  Plaza,  New 
York,  N.Y.  10007;  Ad-Timistrative  Service  Officer.  Maritime  Adminis- 
t-ation.  No.  2  Canal  Street.  New  Orleans.  La.  70130;  Regional  Office 
Service  Officer.  Manttme  .Administration,  450  Golden  Gate  Ave, 
P.O.  Box  36073,  San  Francisco,  California  94102;  Regional  Director' 
Maritime  Administration.  Great  Lakes  Regional  Ofilce,  666  Euclid 
Ave..  Cleveland,  Ohio  44114. 

For  records  at  location  c,  Comptroller.  Office  of  the  Comptroller 
National  Bureau  of  Standards.  Adm:nist ration  Building,  Washiigtoni 
D.C-  ^0234. 

For  records  at  location  d..  Chief,  Travel  and  Transportation  Divi- 
sion. Office  of  Administrative  Operations,  National  Oceanic  and  At- 
mosphenc  Administration.  6C10  E.xecutive  Boulevard,  Rockville 
Maryland  20852  and  the  Chief  of  the  panicular  Field  Finance  Office 
:j>'.^d  above. 

For  records  at  location  e  ,  Director,  Office  of  General  Services 

U  S.  Patent  and  Trademark  Office.  Washington.  DC.  20231. 

^  For  records  at  location  f..  Associate  Director  for  Administration 

£<ureau  of  the  Census.  Federal  Building  3.  Washington,  DC    20233 

-J    -.he   Director  of  the   particular  Regional   Office  list«l  above 

.'  Of  records  at  location  g..  Ch^ef,  Accounting  Division.  Economic 
Development  Adifiinistration.  U.S.  Department  of  Commerce  14th 
and  Constitution  Avenue,  N.W..  Washington.  D.C.  20230 


Notification  procedure:  For  BEA  records  at  location  a.,  information 
may  be  obtained  from;  Chief  Planning  and  Evaluation  Officer,  BEA, 
Tower  Building.  14C1  K  Street,  N.W.,  Washington,  DC.  20230; 
For  FTA  records  at  location  a  .  information  mav  be  obtained  from: 
Director.  Ofilce  of  Management  and  S>  stems,  IT  A,  U  S  Department 
of  Commerce,  Washington.  DC.  20230; 

For  USFA  records  at  location  a.,  information  m;:v  be  obt.untd 
from:  Administrative  Officer,  USFA,  2400  M  Street,  \  W  ,  Washii-e- 
ton,  DC.  20230; 

For  MBDA  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer.  Office  of  Chief  Counsel.  MBDA.  U  S  Depart- 
ment of  Commerce.  Washington,  DC  20230; 

For  USTS  records  at  location  a.,  m.'"onr;at!on  may  be  obtained 
from:  Director,  Office  of  Administration.  USTS.  L  S  Department  of 
Commerce.  Washington,  D.C.  20230;  and 

For  all  other  records  at  location  a.,  information  mav  be  obtained 
from:  Director.  Office  of  Organization  and  .M aiagcment  Systems, 
U.S.  Department  of  Commerce,  Washington.  DC   2C230 

For  records  at  location  b.,  information  can  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington,  DC.  2U2K). 

For  NBS  and  NTIS  records  at  location  c,  information  can  be 
obtained  from:  Deputy  Director  for  Information  Systems,  Room 
A 1105.  Administration  Building.  National  Bureau  of  Standards. 
Washington,  DC.  20234. 

For  NTIA  records  at  location  c.  information  may  be  obtained 
from:  Privacy  Officer,  NTLA,  U.S.  Department  of  Commerce.  Wash- 
ington, DC.  20504. 

For  records  at  location  d.,  information  can  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  E.'tecutive  Boulevard  Rockville 
Maryland  20852. 

For  records  at  location  e.,  information  can  be  obiained  from: 
Assistant  Comm.issioner  for  Administratic>?5,  US  Patert  and  Trade- 
mark Office.  Washington.  DC.  20231. 

For  records  at  location  f .  irJormation  can  be  obtained  from  Asso- 
ciate Director  for  Administration,  Bureau  of  the  Census  Federal 
Building  3,  Washington.  D.C.  20233. 

For  records  at  location  g..  information  may  be  obtained  from: 
Director,  Office  of  Public  Affairs.  ED.*,.  U  S  Department  of  Com- 
merce, 14th  and  Constitution  Ave;..,  NW,  Washineton  DC 
20230.  ^      ' 

Requester  should  provide  name,  travel  order  number,  if  known, 
and  date  of  travel,  in  accordance  with  the  inquiry  provisions  of  the 
Department's  Rules  which  appear  in  15  CFR  Part  4b. 

Reconl  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  acces.s. 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
mdividual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  supervisors,  and  fmance  (or 
accounting)  office  standard  refcences. 

COMMTRCF^T>EPT- 10. 
System  came:  Foreign  Residence  Requirement  Waiver  Applicants— 
COMMERCE/DEPT-10. 
S}-stem  location:  Office  of  Personnel,  U.S.  Department  of  Com- 
merce,   14th   and   Constitution   Avenue,    N  '\      N'-'ivhineton    D  C 
20230.  ^      ' 

Categories  of  individuals  covereil  by  the  system;  Applicant  aliens 
seeking  Departmental  support  for  requests  for  waivers  of  the  foreign 
residence  requirement  of  Section  212(e)  of  the  Immigration  and  Na- 
tionality Act,  as  amended. 

Categories  of  records  In  the  system;  Name,  alien  registration 
number,  country  of  current  nationality,  date  and  place  of  birth, 
education,  dates  and  places  of  entry  and  type  of  visa  for  each  entry 
into  the  US.,  location  and  dates  of  foreign  residence  between  entries, 
date  of  acquisition  of  exchange-visitor  status,  dates  and  places  of 
residence  in  the  United  States  and  in  the  country  of  the  exchange- 
visitor's  nationality,  place  of  intended  residence  in  the  U.S.,  current 
residence  and  telephone  nun.ber,  prospective  U.S.  employer,  report 
of  sponsors  of  the  exchange  visit  on  the  request  for  waiver,  and 
reasons  for  reqi:est  of  waiver. 

Authority  for  maintenance  of  the  s;.  ^ttm:  s  L  S  C    1182(e). 

Routine  uses  of  records  ma-Min'  d  in  the  systcaa,  isclvding  cr.teyo- 
ries  of  users  and  the  piirposes  .if  such  usf ':  Requests  and  supportire 
documentation  with  recor.r.T;'- .:'ari  -.r;  ''or  war.er  .are  subirittcd  to  the 
International  Commumcatjon  A^.n^v  Names  of  applicant*,  are  re- 
quired to  be  transmitted  to  the  appi!ca.nts'  Exchange  Visitor  Program 
Sponsors  and  the  governments  of  their  coimtnes  and  naticnahty 
Disclosed  to  other  Federal  Agencies  upon  their  request  in  order  to 
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coordinate  effect:'. e  in^-Iei'^eni.ition  of  'he  \■.:1'^\^T  request  program. 
.Also  see  routbie  use  pa-jcraphs  of  Pre!itor\  S;.i:rmcnt 

Polic'et"  a.-'.d  pr.-icfirt-';  t>r  stoPTc:  rfriewric,  dccjsrinq.  refainir.g,  and 
disponing  of  records  iu  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability :  Indexed  alphabetically  by  name  and  calendar  year  of 
receipt  of  application. 

Safeguards:  Records  are  located  in  lockable  m-tal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retc-ufion  and  disposal:  Retained  for  nine  years  and  then  destroyed. 

System  manager(s)  and  address:  irector,  OiTice  of  Personnel.  Room 
5119,  14ih  and  Constitution  Avenue,  N.W.,  Washington,  D.C.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  Direc- 
tor, Departmental  Office  of  Organization  and  Management  Systems, 
OS,  Main  Commerce  Building,  Washington,  D.C.  202.30.  Requester 
should  provide  name,  dale  of  application,  and  alien  registration 
number,  in  accordance  with  inquiry  provisions  of  the  Department's 
Ruics  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories;  Applicant,  those  authorised  by  the  appli- 
cant to  i'jin.h  information,  U.S.  employer,  Exchange  Visitor  Pro- 
gram si".v..sor,  and  embassy  of  country  of  nationality.  " 

COM.MtRCE/DEPT-12 

System  name:  Investigative  and  Inspection  Records— COMMERCE/ 
DEFT- 12. 

System  locat;<3n:  Office  of  Inspector  General,  U.S.  Department  cf 
Commerce:,  1-ih  and  Constitution  Awnue,  N.W'.,  Washmaion,  D.C. 
20230. 

Categories  of  individuals  covered  by  the  system:  a.  Current  and 
former  employees  of  the  Department  of  Commerce  and  such  other 
persons  w.^ose  association  v. [;h  current  and  former  employees  relate 
to  the  alleged  violations  of  the  Department's  rules  of  conduct,  the 
Civil  Service  merit  system.,  or  any  ether  criminal  or  civil  misconduct, 
which  affects  the  integrity  or  facilities  of  the  Depaitment  of  Com- 
i»erce.  The  names  of  individuals  and  tae  files  in  their  names  may  be: 
1)  received  by  referral;  or  2)  initiated  at  the  discretion  of  the  Ofrlce 
of  the  Inspector  Genera!  in  Uic  conduct  of  as.signed  duties. 

b.  Individuals  who  are:  witnes.ses;  complainants;  confidential  or 
non-confir'ential  itifv^rr.nanfs;  suspect^;;  defendants;  parties  w'no  have 
been  identified  by  the  Of;ke  of  the  Inspector  General  or  by  other 
agencies.  cor:;titucnt  units  of  the  Deparlm^^nt  of  Commerce  and 
members  of  the  general  public  in  connection  with  the  authorized 
functions  of  the  Inspector  General. 

c.  Current  and  former  Commerce  officials  who  are  the  subject  of 
investigations  initiated  and  conducted  by  the  Office  of  the  Inspector 
General.  * 

Categories  of  records  in  the  system:  Letters,  memora^da,  and  other 
documents  citing  complaints  of  alleged  criniin?!  or  administrative 
misconduct.  In\ -jstigative  files  which  include:  repons  of  investiga- 
tions to  resclv?  allegations  of  miacotiduct  or  violations  of  law  with 
rcL'i'ed  c.xhibits,  statement.s,  affidavits  or  records  obta-ned  dunng  in- 
vestigations, prior  criminal  or  non-criniinal  records  of  individuals  as 
they  relate  to  the  investigations;  reports  of  actions  taken  by  m..;;i3ge- 
ment  personnel  regarding  misconduct;  and  reports  from  or  to  other 
law  enforcement  bodies. 

Authority  for  mainteuance  of  the  system:  Inspector  General  Act  of 
1973  (Public  Law  95-462);  Executive  Orders  12065  and  10450'  44 
U.S.C.  3101;  28  U.S.C.  535;  IS  U.S.C.  ir-:Iuding  Sections  201.  203. 
205,  207,  208,  209,  210,  211.  2l9,  285.  287,  .503,  595,  600,  602,  603, 
604,  607,  608,  641,  643.  653.  654,  798,  1001,  1719,  1905,  1913,  1917, 
1918.  2071,  2073;  5  U.S.C.  includino  Sections  30!,  2302,  7311,  7324, 
7.352;  15  U  S.C.  If  12;  3!  U.S.C.  63s(3)(c:). 

Routiae  uses  of  recortJs  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  use  for  law 
enforcement  purposes  will  include  disclosure  to  the  appropriate 
agency,  whether  Federal,  State,  local,  foreign,  or  international, 
charged  v.'ith  the  responsibility  for  investigating  or  prosecuting  a 
violation  of  any  law,  rule,  regulation  or  order  or  of  enforcing  or 
implementing  any  law,  n^le,  regulation  or  order.  Routine  use  forlaw 
enforcement  purposes  w-ll  .also  include  disclosure  to  individuals  or  to 
agencies,  whether  Federal,  State,  local,  foreign  or  international,  when 
necessary  to  further  the  ends  of  an  investigation.  See  routine  use 
paragraphs  in  Prefatory  Statement. 


Policies  and  practices  for  sfwrin,. 
disp-jsing  of  records  in  the  sjstcnr 


r»;trieving,  accessing,  retaining,  and 


Storage:  Paper  records  in  file  folders;  and  automated  storage 
media. 

Rctrievabihty:  Indices  are  alphabetical,  cross  referenced  to  file 

number. 

Safeguards:  Locked  cabinets  in  secured  rooms  or  in  guarded  build- 
ing, and  used  only  by  authorized  screened  personnel. 

Retention  and  disposal:  When  cases  are  closed  records  are  disposed 
of  in  accordance  with  the  unit's  Records  Control  Schedule. 

System  manager's)  and  address:  Assistant  Inspector  General  for 
Investigations,  Office  of  In^-pe-'tor  General,  1325  G  St.,  N.W.  R.-jora 
1060,  Washington,  DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
a.it  Inspector  General  for  Investigations,  Office  of  the  Inspector 
General,  1325  G  St.,  N.W.,  Room  1060,  Washineton,  D.C.  20230. 
Requester  should  provide  name  anri  a';=o'~'?i;on  with  tlie  Department, 
if  any,  pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CrF:  .'art  4b. 

Record  access  pr-c  darts:  Requests  from  individuals  should  be  ad- 
dressed to;  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  bv  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals;  the  Off.ce  of  Person- 
nel Mipjgenient,  FBI  and  other  Federal.  Sta'e,  local,  foreign  and 
inten-iational  agencies;  individuals  and  organizations  that  have  perti- 
nent knowledge  about  the  subject;  and  those  authorized  by  the  indi- 
vidual to  furnish  information. 

Systems  exe.-npted  from  certain  provisions  of  the  act:  Under  5 
U.S.C.  552a(i)(2),  the  head  of  any  agency  may  exempt  any  system  of 
records  within  the  agency  from  certain  provisions  of  the  Privacy  Act 
of  1974,  if  the  agency  or  component  that  maintains  the  system  per- 
forms as  its  principal  function  any  activities  pertaining  to  the  enforce- 
ment of  criminal  laws.  The  Inspector  General  Act  of  1978,  Public 
Law  95-452.  mandates  the  Inspector  General  to  recommend  policies 
for,  and  to  conduct,  supervise  and  coordinate  activities  in  the  Depart- 
ment and  between  the  Department  and  other  Federal,  State  and  local 
goverainenta'.  agencies  with  respect  to  all  matters  relating  to  the 
prevention  and  detection  of  fraud  in  programs  and  operations  admin- 
istered or  financed  by  the  Department,  and  to  the  identification  and 
prosecution  of  participants  in  such  fraud.  L'nder  the  Act,  whe.^ev^.r 
the  Inspector  General  has  re:iionable  grounds  to  beiieve  there  has 
been  a  violation  of  Federal  crim:nal  law  the  Inspector  General  must 
report  the  matter  expeditiously  to  the  Attorney  General.  In  addition 
to  these  pi  incipal  functions  pertaining  to  the  enforce-  mcnl  of  crimi- 
nal laws,  the  Inspector  Genera!  may  receive  and  investigate  com- 
plaints on  information  from  various  sources  concerning  tlie  possible 
existetice  cf  activities  consiitutipg  \iolations  of  law.  rules  or  regula- 
tions, or  mismanagement,  gross  waste  of  funds,  abuses  of  authority  or 
substantial  aj-.d  specific  danger  to  the  public  health  and  safety. 

The  provisions  of  the  Privacy  Act  of  1974  from  which  exemptions 
are  claimed  ur:der  5  U  S.C.  552a(j)(2)  are  as  follows: 
5  use.  552afc)(3)  and  (4) 
5  U.S.C.  552a(d) 
5  use  552a(eKl){2)  and  (3) 
5  U.S.C  552a(eK4KG).  (H),  and  (I) 
5  U.S.C.  552a(e)(5)  and  (8) 
5  U.S.C.  552a(0 
5  U.S.C.  552a(g) 
To  the  extent  that  the  exemption  under  5  U.S.C.  552a(j)(2)  is  held 
10  be  invalid,  then  the  exemptions  under  5  U.S.C.  552a(k)(l),  (k)  (2), 
and  (kK5)  ate  claimed  for  all  matenal  which  meets  the  criteria  of 
these  three  subsections. 

Provisions  of  the  Privacy  Act  of  1974  from  which  exemptions  are 
claimed  under  5  U.SC.  552a(k)(l),  (kX2)  and  (k)(5)  are  as  follows: 
5  U.S.C.  532a(c)(3) 
5  U.S.C.  552a(d) 
5  U.S.C.  552a(eXl) 
5  use.  552a(e)(4)(G),  (H),  and  (I) 
5  U.S.C.  552a(0 
Reasons  for  exemptions:  In  general,  the  exemption  of  this  informa- 
tion arid  material  is  necessary  in  order  to  accomplish  the  law  enforce- 
ment fu;ict!on  of  the  Office  of  Inspector  General,  to  prevent  disclo- 
sure of  clasfified  information  as  required  by  Executive  Order  12065, 
to  prevent  subjects  of  investigation  from  frustrating  the  investigatory 
process,   to  prevent  the  disclosure  of  investigative  techniques,   to 
lulfiU  commitments  made  to  protect  the  confidentiality  of  sources,  to 
maintain  access  to  sources  of  information,  and  to  avoid  endangering 
these  sources  and  law  enforcement  personnel. 
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Dc^iJileJ  reasons  follow. 

Reasons  for  exemptions  urder  5  U  S  C.  552a(j)(2)  and  (kX2): 

1)  5  U.S.C.  552a(cH-')  requires  that  upon  request,  an  agency  must 
give  an  individual  named  in  a  record  an  accounting  which  reflects 
the  disclosure  of  the  record  to  other  persons  or  agencies.  This  ac- 
counting must  state  the  date,  nature  and  purpose  of  each  disclosure 
of  the  record  and  the  name  and  address  of  the  recipient.  The  applica- 
tion of  this  provision  would  alert  subjects  of  an  mvestigation  to  the 
existence  of  the  investigation  and  that  such  persons  are  subjects  of 
that  investigation.  Since  release  of  such  information  to  subjects  of  an 
investigation  would  provide  the  subjects  with  significant  information 
concerning  the  nature  of  the  investigation,  it  could  result  in  the 
altering  or  destruc-  tion  of  documentary  evidence,  improper  influenc- 
if-g  of  \\itnes3es,  and  other  activities  that  could  impede  or  compro- 
m:se  the  investigation. 

2?  5  use.  5523(c)(4),  (d).  (e)(4)(G)  and  (H).  (f)  and  (g)  relate  to 
an  individual's  right  to  be  notified  of  the  existence  of  records  pertain- 
ing to  such  individual,  requirements  for  identifying  an  individual  who 
requests  access  to  records;  the  agency  procedures  relatmg  to  access 
to  records  and  the  contest  of  information  contained  in  such  records; 
and  (he  civil  remedies  available  to  the  individual  in  the  event  of 
ad\  erse  determinations  by  an  agency  concerning  access  to  or  amend- 
ment of  information  contained  in  record  systems.  This  system  is 
exempt  from  the  foregoing  provisions  for  the  following  reasons:  To 
notify  an  mdividuaJ  at  the  individual's  request  of  the  existence  of 
records  in  an  mvestigative  file  pertaining  to  such  individual  or  to 
grant  access  to  an  mvestigative  file  could  interfere  with  investigative 
and  enforceme:;t  proceedings,  deprive  co-defendants  of  a  rig';',  to  a 
fair  trail  or  other  impartial  adjudication,  constitute  an  unwarranted 
invasion  of  the  personal  privacy  of  others,  disclose  the  identity  of 
confidential  sources  and  reveal  confidential  information  supplied  by 
these  sources,  and  disclose  investigative  techniques  and  procedures. 

3)  5  use  552a(eK4)tI>  requires  the  publication  of  the  categories 
of  sources  of  records  in  each  system  of  records.  The  application  of 
this  provision  could  disclose  investig-.itive  techniques  and  procedures 
and  cause  sources  to  refrain  from  giving  such  information  because  of 
fear  of  repnsal.  or  fear  of  breach  of  promises  of  anonymity  and 
confidentiality.  This  would  compromise  the  ability  to  conduct  inves- 
tigati'ins,  and  to  identify,  detect,  and  apprehend  violators 

4)  5  use  fJZrfie/i!)  requires  each  agency  to  maintain  in  its 
records  only  such  information  about  an  individual  that  is  relevant 
and  necessary  to  accomplish  a  purpose  of  the  agency  required  by 
statute  or  Executive  Order.  An  exemption  from  the  foregoing  is 
needed: 

a  Because  it  is  not  possible  to  detect  relevance  or  necessity  of 
•specific  information  in  the  early  stages  of  a  criminal  or  other  investi- 
gation. 

b.  Relevance  and  necessity  are  questions  of  judgment  and  timing. 
U'bat  appears  relevant  and  necessary  when  collected  may  ultimately 
be  determined  to  be  unnecessary.  It  is  only  after  the  information  is 
e\a'uatcd  that  the  relevance  and  necessity  of  such  information  can  be 
established 

c.  In  any  investigation  the  Inspector  Genera!  may  obtain  informa- 
tion concerning  the  violations  of  laws  other  than  those  within  the 
scope  of  his  jurisdiction.  In  the  interest  of  effective  law  enforcement, 
the  Inspector  General  should  retain  this  information  as  it  may  aid  m 
establishing  paUcrns  of  crimiaal  activity,  and  provide  leads  for  those 
law  enforcement  agencies  charged  with  enforcing  other  segments  of 
criminal  or  civil  law 

d  In  interviewing  persons,  or  obtaining  other  forms  of  evidence 
duri.ng  an  investigation,  information  may  t«  supplied  to  the  investiga- 
tor which  relate  to  matters  incidental  to  the  main  purpose  of  the 
invesiigalion  but  which  may  relate  to  matters  under  the  investigative 
jurisdiction  of  another  agency.  Such  information  caimot  readily  be 
segregated 

5)  5  U.S.C.  552a(eK2)  requires  an  agency  to  collect  information  to 
the  greatest  extent  practicable  directly  from  the  subject  individual 
when  the  information  may  result  in  adverse  determirations  about  an 
individual's  rights,  benefits,  and  privilege  under  Federal  programs. 
The  application  of  the  provision  would  impair  investigations  of  il- 
legal acts,  violations  of  the  rules  of  conduct,  merit  syslem  and  any 
other  misconduct  for  the  following  reasons: 

a.  In  certain  instances  the  subject  of  an  investigation  cannot  be 
required  to  supply  information  to  investigators.  In  those  instances, 
information  relating  to  a  subject's  illegal  acts,  violations  of  rules  of 
conduct,  or  any  other  misconduct,  etc..  must  be  obtained  from  other 
sources. 

b.  Most  mformation  collected  about  an  individual  under  investiga- 
tion is  obtained  from  third  parties  such  as  v^itnesses  and  informers.  It 
is  not  feasible  to  rel)-  upon  the  subject  of  the  investigation  as  a  source 
for  inrormauon  regarding  his  activities. 

c  The  subject  of  an  investigation  will  be  alerted  to  the  existence  of 
an  investigation  if  an  atte.-npt  is  made  to  obtain  information  from  the 


subject.  This  would  afford  the  individual  the  opportunity  to  conceal 
any  criminal  activities  to  avoid  apprehension. 

d.  In  any  investigation  it  is  necessary  to  obtain  evidence  from  a 
variety  of  sources  other  than  (he  subject  of  the  investigation  in  order 
to  verify  the  evidence  necessary  for  successful  litigation. 

6)  5  U.S.C.  5523(e)(3)  requires  that  an  agencv  must  inform  the 
subject  of  an  investigation  w.ho  is  asked  to  supfily  mformation  of: 

a.  the  authority  under  whi-h  the  inft>rmaiipn  is  sought  and  wheth- 
er disclosure  of  the  information  is  mandatory  or  voluntary, 

b.  the  purposes  for  which  the  information  is  intended  to  be  used, 

c.  the  routine  uses  which  mav 
be  made  of  the  information,  and 

d.  the  effects  on  the  subject,  if  any,  of  not  providing  the  requested 
information.  The  reasons  for  exempting  this  system  of  records  from 
the  foregoing  provision  are  as  follows 

(i)  The  disclosure  to  the  subject  of  the  investigation  as  stated  in  (b) 
above  would  provide  the  subject  with  substantia!  information  relating 
to  the  nature  of  the  investigation  and  could  impede  or  compromise 
the  investigation. 

(ii)  If  the  subject  were  informed  of  the  information  required  by  this 
provision,  it  could  seriously  interfere  wuh  undercover  activities  re- 
quiring disclosure  of  undercover  agents  identity  and  impairing  their 
safety,  as  well  as  impairing  the  succosfu!  conclusion  of  the  inv^estiga- 
tion, 

(iii)  Individuals  may  be  contacted  during  preli.T.iriary  information- 
gat'nering  in  investigations  before  any  individual  is  identified  as  the 
subject  of  an  investigation.  Informing  the  individual  of  the  matters 
required  by  this  provision  would  hinder  or  adversely  aff-^ci  any 
present  or  subsequent  investigations. 

7)  5  U.S.C.  552a(e)(5)  requires  that  records  be  maintained  with 
such  accuracy,  relevance,  timeliness,  and  completeness  as  is  reason- 
ably necessary  to  assure  fairness  to  tne  inuividual  in  making  any 
determination  about  an  individual  Since  the  law  defines  'maintain'  to 
include  the  collection  of  information,  con  piving  wuh  this  provision 
would  prevent  the  collection  of  any  data  not  show  n  to  be  accurate, 
relevant,  timely,  and  complete  at  the  moment  of  its  collection.  In 
gathering  information  during  th;  course  of  an  investigation  it  is  not 
possible  to  determine  this  prior  to  collection  of  the  information  Facts 
are  first  gathered  and  then  pi. iced  into  a  logical  order  which  objec- 
tively proves  or  disproves  criminal  behavior  on  the  part  of  the 
suspect.  Material  which  may  seem  unrelated,  irrelevant,  incomplete, 
untimely,  etc.,  may  take  on  added  meaning  as  an  investigation  pro- 
gresses. The  restrictions  in  this  provision  could  interfere  with  the 
preparation  of  a  complete  investigative  report 

8)  5  U.S.C.  552a(e)(8)  requires  an  agency  to  muke  reasonable 
efforts  to  serve  notice  on  an  individual  when  any  record  on  such 
individual  is  made  available  to  any  person  under  compulsory  legal 
process  when  such  process  becomes  a  niatier  of  public  record.  The 
notice  requirement  of  this  precision  could  pren^aturely  reveal  an 
ongoing  criminal  investigation   to  the  subiect  of  the  investigation. 

Reasons  for  exemptions  under  5  U  S  C   552a(k)(  I » 

1)  5  U.S  C.  552a(c,M3)  requires  that  an  agency  make  accountings  of 
disclosures  of  records  availaiije  tc  individuals  named  in  the  records  at 
their  request.  These  accountings  must  state  the  date,  nature  and 
purpose  of  each  disclosure  of  the  record  and  the  name  and  address  of 
the  recipient.  The  application  <.f  this  provision  would  alert  subjects 
of  an  investigation  to  the  excien  e  of  the  investigation  and  that  such 
persons  are  subjects  of  that  in->  e^tigation,  information  which  if  known 
might  cause  damage  to  national  security. 

2)  5  U.SC.  552a(d).  (e)(4)(G)  and  (H).  and  (0  relate  to  an  individ- 
ual's right  to  be  notified  of  th.e  existence  of  records  per-  taming  to 
such  individual;  requirements  for  identifying  an  individual  who  re- 
quests access  to  records;  and  the  agency  procedures  relating  to 
access  to  records  and  the  contest  of  information  contained  in  such 
records.  This  system  is  exempt  from  t'ne  foregoing  provisions  for  the 
following  reasons:  To  notify  an  individual  at  the  individual's  request 
of  the  existence  of  records  in  an  investigative  file  pertaining  to  such 
individual  or  to  grant  access  to  an  investigative  file  could  ii:icrfere 
with  investigations  undertaken  in  connection  with  national  security; 
or  could  disclose  the  identity  of  sources  kept  secret  to  protect  nation- 
al security  or  reveal  confidential  information  supplied  by  these 
sources. 

3)  5  U.S.C.  552a(e)(4)(I)  requires  the  publication  of  the  categories 
of  sources  of  records  in  each  system  of  records.  The  application  of 
this  provision  could  disclose  the  identity  of  sources  kept  secret  to 
protect  national  security, 

4)  5  U.S.C.  552a(e>(l)  requires  each  agency  to  maintain  in  us 
records  only  such  information  about  an  individual  that  is  relevant 
and  necessary  to  accomphsh  a  purpose  of  the  agency  required  by 
statute  or  Executive  Order.  An  exemption  from  the  foregoing  is 
needed:  a.  Because  it  is  not  possible  to  detect  relevance  or  neces'sitv 
of  specific  information  in  the  early  stages  of  an  investigation  involv- 
ing  national  security  matters. 
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b.  Relevance  and  necessity  are  questions  of  judgment  and  ummg. 
W  ha;  .ippe.ifs  relevant  and  necessary  when  collected  may  ultimately 
be  determined  to  be  unnecessary.  It  is  only  after  the  infonnation  is 
evaluated  that  the  relevance  and  necessity  of  such  information  can  be 
esiabiished 

c.  In  any  investigation  the  Inspector  General  may  obtain  informa- 
tion concerning  the  violations  of  laws  other  than  these  within  the 
scope  of  his  jurisdiction.  In  the  interest  of  efTective  law  enforcement, 
the  Inspector  General  should  retain  this  information  as  it  may  aid  in 
establishing  patterns  of  criminal  activity,  and  provide  leads  for  those 
law  enforcement  agencies  charged  with  enforcing  other  segments  of 
criminal  or  civil  law. 

d.  In  interviewing  persons,  or  obtaining  other  forms  of  evidence 
during  an  investigation,  information  may  be  supplied  to  the  investiga- 
tor which  relate  to  matters  incidental  to  the  main  purpose  of  the 
investig.^tion  but  which  may  relate  to  matters  under  the  investigative 
jurisdiction  of  another  agency.  Such  information  cannot  readily  be 
segregated. 

Reasons  for  exemptions  under  5  U.S.C.  552a(k)<'5): 

1)  5  U.?  C  552a(cK3)  requires  that  an  agency  make  accountings  of 
disclosur-o  of  records  available  to  individuals  named  in  the  records  at 
their  request.  These  accountings  mast  state  the  date,  nature  and 
purpose  of  each  disclosure  of  the  record  and  the  name  and  address  of 
the  recipient.  The  application  of  this  provision  would  alert  subjects 
of  an  investigition  to  the  e.>Jstence  of  the  investigation  and  that  such 
persons  are  subjects  of  that  investigation.  Since  release  of  such  infor- 
mation to  subjects  of  an  investigation  would  provide  the  subjects 
with  significant  information  concerning  the  nature  of  the  investiga- 
tion, it  could  result  in  the  altering  or  destruction  of  documentary 
evidence,  improper  influencing  of  witnesses,  and  other  activities  that 
could  impede  or  compromise  the  investigation. 

2)  5  U.S.C.  552a(d),  (eX4XG)  and  (H),  and  (0  relate  to  an  individ- 
ual's right  to  be  notified  of  the  existence  of  records  penaining  to 
such  individual;  requirements  for  identifying  an  individual  who  re- 
quests access  to  records;  and  the  agency  procedures  relating  to 
access  to  records  and  the  contest  of  information  contained  in  such 
records.  This  system  is  exempt  from  the  foregoing  provisions  for  the 
following  reasons:  To  notify  an  individual  at  the  individual's  request 
of  the  existence  of  records  in  an  investigative  file  pert-sining  to  such 
individual  or  to  grant  access  to  an  investigative  file  could  interfere 
with  investig.itive  and  enforcement  proceedings;  co-defendants  of  a 
right  to  a  fair  trial;  constiime  an  unwarranted  invasion  of  the  person- 
al privacy  of  others;  disclose  the  identity  of  confidenti.il  sources  ard 
reveal  confidential  information  supplied  by  these  sources;  and  dis- 
close investigative  techniques  and  procedures. 

3)  5  U.S.C.  552a(eX4)(I)  requires  the  publication  of  the  categories 
of  sources  of  records  in  each  system  of  records.  The  apuiicati  in  of 
this  provision  could  disciose  investigacive  techniques  aid  procedures 
and  cause  sources  to  refrain  from  giving  such  inforrnation  because  of 
fear  of  reprii^l,  or  fear  of  breach  of  promises  of  anonyniiiy  and 
confidentiality.  This  would  comproniisc  the  ability  to  conduct  inves- 
tigations, and  to  Rwke  fair  aiid  objective  decisions  on  questirns  of 
suitabi-  lity  for  Federal  eraploymeiil  and  related  issues. 

4)  5  U.S.C.  552a(eX')  requires  each  agency  to  mainMin  in  its 
records  only  such  information  about  an  individval  that  is  relevant 
and  necessary  to  accomplish  a  purpose  of  the  agency  required  by 
statute  or  Executive  Order.  An  exemption  from  the  foregoing  is 
needed: 

a.  Because  it  is  not  possible  to  delect  rele\'a.nce  or  necessity  of 
specific  iiifomiaticn  in  the  early  stages  of  aii  investigation. 

b.  Relevance  and  necessity  are  questions  of  judgment  and  liming:. 
What  appears  relevant  and  necessary  when  collected  may  ultimately 
be  determin.^  to  be  unnecessary.  It  is  only  after  the  information  is 
evaluated  that  the  relevance  and  necessity  of  such  information  can  be 
established. 

c.  In  any  investigation  the  Inspector  General  may  obtain  infonna- 
tion concerrJng  the  violations  of  laws  other  thar-  those  within  the 
scope  of  his  jurisdiction.  In  the  Lnterest  of  effective  law  enforcement, 
the  Inspector  General  should  retain  t^iis  infonnation  as  it  may  aid  in 
estabiishing  patterns  of  criminal  activity,  and  provide  leads  for  those 
law  enforcement  agencies  charged  with  enforcing  other  segments  of 
criminal  or  civil  law. 

d.  In  interviewing  persons,  or  obtaining  other  forms  of  evidence 
during  an  investigation,  infonnation  may  be  supplied  to  the  investiga- 
tor which  relate  to  matters  incidental  to  the  main  purpose  of  the 
investigation  but  which  may  relate  to  matters  under  the  investigative 
jurisdiction  of  another  agency.  Such  information  cannot  readily  be 
segregated. 

COMMERCL/DLi  T  13. 

System  nstne:  Investigative  and  Security  Records — COMMERCE/ 

L)r.PT!3. 


.System  location:  Departmental  Office  of  Investigations  and  Secu- 
rity, OS,  Main  Commerce  Bldg  ,  Washington.  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Nominees,  mem- 
bers, and  former  mer.ibers  of  public  advisory  committees,  trade  mis- 
sions, and  export  councils;  employees,  former  employees,  and  pros- 
pective employees;  research  associates;  and  guest  workers.  Employ- 
ees of  contractors  used,  or  which  may  be  used,  by  the  Department 
on  national  security  classified  projects.  Princinal  officers  of  some 
contractors  used,  or  which  may  be  used  by  the  Depart-  ment.  Princi- 
pal officers  and  some  employees  of  organizations,  firms,  or  institu- 
tions which  are  recipients  or  beneficiaries,  or  prospective  recipients 
or  beneficiaries,  of  grants,  loans,  or  loan  guarantee  programs  of  the 
Department. 

Categories  of  records  In  the  system:  Name;  address;  date  and  place 
of  binh:  Social  Security  Number;  citizenship;  physical  characteristics; 
employment  and  military^  service  history;  credit  references  and  credit 
records;  education;  medical  history;  arrest  records.  Federal  employee 
relatives;  dates  and  purpose  of  visits  to  foreign  countties;  passport 
numbers;  names  of  spouses,  relatives,  references,  and  personal  aiso- 
ciaies:  activities;  and  security,  and  suitability  matciials.  This  system 
does  noi  include  records  of  EEO  investigations.  Such  records  are 
covered  in  a  government-wide  system  noticed  by  the  then  Office  of 
Personnel  Management  and  now  the  responsibility  of  the  Equal  Em- 
ployment Opportunity  Commission  For  assistance  contact  the  Privo- 
cy  Officer  for  the  OlTice  ot  the  Secretary. 

Aothority  for  maintenance  of  the  svstera:  Executive  Orders  10450, 
11478,  12065,  5  U  S.C.  301  and  7531-352;  15  U.S.C.  1501  et.seq.;  28 
U.S.C.  533-535;  44  U.S.C.  3101;  and  Equal  Employment  Act  of  1972, 

RuDtine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pnrposes  of  suth  nses:  Inforrnation  concerning 
nominees,  members  and  former  members  of  public  eidvisory  cotnmit- 
tees  may  be  disclosed:  (a)  to  OMB  in  connection  with  its  committee 
management  responsibilities;  (b)  to  other  Federal  agencies  which 
have  joint  responsibility  for  advisory  committees  or  w  hich  receive  or 
utilize  advice  of  the  committees;  and  (c)  to  a  Federal,  state  or  local 
agency,  private  organization  or  individual  as  necessary  to  obtain 
information  in  connection  with  a  decision  concerning  appointment  or 
reappoirtraeiit  of  an  individual  to  committee  membership. 

Information  concerning  (1)  nominees,  members,  and  former  mem- 
bers of  trisde  missions  and  export  councils;  (2)  current  employees, 
fonner  employees,  and  prospective  employees;  (3)  research  asso- 
ciates; (4)  guest  workers;  (5)  employees  of  contractors  used,  or  which 
may  he  used,  by  the  Department  on  national  security  classified  pro- 
jects; (6)  principal  officers  of  sortie  contractors  used,  or  which  may 
be  ut.c*d,  by  the  Department;  and  (7)  principal  officers  and  some 
emplcytes  of  orgpjiizations,  firms  or  institutions  which  are  recipients 
or  beneficiaries  or  prospective  recipients  or  beneficiaries  of  grants, 
loans,  guarantee  or  other  assistance  programs  of  the  Departnier!,  — 
may  be  disclosed  to  a  private  organization  or  individual  as  liccessary 
to  obtain  infonnation  in  connection  with  a  decision  concerning  the 
assignnvcnt,  hiring,  or  retention  of  an  individoal,  the  issuarce  of  a 
security  clearance,  the  letting  of  a  cor.triict,  or  the  issuance  of  a 
hceiise,  giant  or  other  benefit  See  routine  use  paragraphs  in  Prefato- 
ry Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tfae  system: 

Storage:  Paper  records  in  file  folders. 

Retricvabiiity:  Filed  alphabetically  by  name. 

Safeguards:  Locked  cabinets  in  secure  rooms  in  guarded  buildings, 
and  t.'sed  only  by  authorized  screened  personnel. 

Retention  and  disposal:  When  ca.5es  are  closed,  records  are  disposed 
of  ir.  accordance  with  the  unit's  Records  Control  Schedule. 

System  !T:anagei(s)  and  a<!dre.<:s:  Director,  Office  of  Investigsiiors 
and  Security,  OS,  Main  Commerce  Building,  Washington,  D  C, 
20230. 

Nofiflcation  procedure:  Information  may  be  obtained  from:  Direc- 
tor, Office  of  Organization  and  Management  Systems,  US.  Depart- 
ment of  Commerce,  Washington,  DC.  20230.  Requester  should  pro- 
vide name  and  association  with  the  Department,  pursuant  to  the 
inquiry  provisions  of  the  Department's  rules  which  appear  in  1 5  CFR 
Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  TTie  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals;  OPM,  FBI  and  other 
Federal,  state,  and  lcH:al  agencies;  individuals  and  organizations  that 
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h.^ve  pernr.er.;  kuovvlcJ^e  about  the  subject;  and,  those  authorized  by 
the  individual  to  funr.jh  information 

Systems  exempted  from  certain  prouiions  of  the  act:  Pursuant  to  5 
use.  552a  (k)il).  (lf<l)  and  (k)(5),  all  information  and  material  in 
ir-  rcc  -ird  whicli  meets  tiie  criteria  of  these  subsections  are  exempted 
!r  -  i^.-j  notice,  access,  and  contest  requirements  under  5  U.S.C. 
5::.  u)  {■!.  (d).  (e)  (1),  (e)  (4)  (G),  (H),  and  a),  and  (0  of  the  agency 
regulations  because  of  the  necessity  to  exempt  this  information  and 
rnaierial  in  order  to  accomplish  this  law  enforcement  function  of  the 
agency,  to  prevent  disclosure  of  classified  mformaticm  as  required  by 
Executive  Order  12065,  to  assure  the  protection  of  the  President,  to 
p-event  subjects  of  investigation  from  frustrating  the  investigatory 
process,  to  prevent  the  disclosure  of  investigative  techniques,  to 
fulfill  commitments  made  to  protect  the  confidentiality  of  informa- 
tion, and  to  avoid  endangering  these  sources  and  law  enforcement 
personnel. 

COMMERCE/DEPT-U. 

System  na.-Tie;  Litigation,  Claims,  and  Administrative  Proceeding  Rec- 
ords—COMMERCE/DEFT- 14. 
System  location:  a.  For  matters  involving  CENSUS:  Office  of  the 
Avvociate  Director  for  Administration.  Bureau  of  the  Census.  Federal 
L sliding  3,  Washington,  DC.  20233.  Some  records  may  be  duplicat- 
ed in  the  offices  of  Census  Bureau  division  chiefs.  A  complete  ad- 
dress list  of  dixision  chiefs  is  available  upon  request  from  the  individ- 
ual designated  in  the  Notification  section  below. 

b.  For  matters  involving  ITA  tort  and  personal  property  claims: 
Office  of  Administrative  Support,  Industry  and  Trade  Administra- 
tion. V  S  Depanment  of  Commerce,  14th  and  Constitution  Avenue, 
N  V,'.,  Washington.  DC  20230. 

c  For  matters  involving  EDA:  Office  of  Chief  Counsel.  EDA, 
L  S  Department  of  Commerce,  14th  and  Constitution  Avenue, 
N  VV  ,  W ashington.  DC.  20250. 

d  For  matters  involving  MARAD:  Maritime  Administration, 
Office  of  General  Counsel,  U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington,  D.C.  20230. 

e.  For  matters  involving  NBS  other  than  violations  of  traffic  and 
g'ounds  regulations:  National  Bureau  of  Standards,  Office  of  the 
Legal  Adviser,  Administration  Building,  Washington,  D.C.  20234. 
For  matters  involving  violations  of  traffic  and  grounds  regulations  at 
Gaithersburg,  Maryland,  Security  Office.  Administration  Building, 
Washington.  D.C.  20234  and  for  violations  of  those  regulations  at 
Boulder  or  Fort  Collins,  Colorado,  Physical  Security  Office,  NBS. 
Radio  Building,  Boulder,  Colorado,  80302. 

r  For  matters  involving  USFA:  Office  of  the  Chief  Counsel, 
I  nited  States  Fu-e  Administration,  2400  M  Street.  N.W.,  Washincton 
C  C  20037.  ^ 

g  For  matters  involving  NOAA:  Office  of  General  Counsel,  Na- 
tional Oceanic  and  Atmospheric  Administration.  6010  E.vecutive 
Boulevard.  Rockville,  Maryland  20852.  Records  in  this  system  may 
also  be  located  at  other  NOAA  offices  in  the  Washmgton,  DC. 
rr.etropolitan  area  and  in  the  field.  A  complete  list  of  addresses  is 
available  upon  request  from  the  individual  designated  in  the  Notifica- 
tion section  below. 

h.  For  matters  involving  NTIS:  Facilities  Management  Division,  or 
Oftice  of  the  Associate  Director  for  Financial  and  Administrative 
Management,  National  Technical  Information  Service,  5285  Port 
Royal  Rd.,  Springfield,  Va.  22161. 

i.  For  matters  involving  NTIA:  Office  of  the  Chief  Counsel,  Na- 
tional Telecommunications  and  Information  Administration.  1800  G 
Street,  N.W.,  Washington.  D.C.  20504;  or  Office  of  Administration, 
National  Telecommunications  and  Information  Administration,  1800 
G  Street.  N.W .  Washington,  DC.  20504. 

j.  For  matters  involving  PAT-TM:  Office  of  the  Solicitor,  U  S 
Patent  and  Trademark  OiTite,  2021  JetTerson  Davis  Highway,  Ar- 
lington, Vu-ginia  22202. 

k.  For  ail  other  matters:  Office  of  the  General  Counsel.  U.S. 
Depa.'-tment  of  Commerce,  14th  and  Constitution  Avenue,  N.W., 
W  ashington,  DC.  20230.  Some  of  the  records  at  locatioris  a.  through 
j  may  be  duplicated  at  location  k.  Also,  the  records  at  locations  a. 
through  k.  may  be  duplicated  in  part  or  in  whole  in  other  Depart- 
ment of  Commerce  systems  of  records,  or  in  Gcverrment-uide  sys- 
tems, at  other  locations.  For  assistance  in  tills  regard,  information 
may  be  obtained  from  the  individual  identified  in  the  appropriate 
Notification  procedure  section  below. 

Categories  of  individuals  covered  by  the  system:  Individuals  the 
subject  of  any  li:igat;on  in  which  the  Department  is  involved;  indi- 
viduals who  make  administrative  claims  or  appeals  against  the  De- 
partment; mdividuals  the  subject  of  claims  and  administrative  actions 
bro'jght  by  the  Department.  Individuals  cited  for  violation  of  traffic 
and  grounds  regulations.  Individuals  who  may  have  provided  state- 
ments or  other  evidence  with  respect  to  anv  of  the  above.  "Depart- 


ment" means  the  U.S.  Department  of  Ctimmerce  or  any  component 
thereof,  or  any  officer  or  employee  thereof. 

Categories  of  records  in  the  system:  Names,  addri^ses,  Social  Secu- 
rity Account  Numbers,  statements  of  claims  and  analyses  thereof, 
investigatory  reports,  opmions  of  law.  and  picaduigs.  motions,  deposi- 
tions, rulings,  opinions,  citation  particulars  (description  of  vehicle, 
date  of  birth,  physical  cha'acteristics,  driving  perCiit  or  license  data, 
vehicle  license  data,  etc ),  and  other  litigation  and  claims  documenta- 
tion. 

Authority  for  maintenanrt  of  the  swtim-  5  L  SC  301  41  USC 
Section  3101;  42  U.S.C  3211:  31  U  S"c.  240:  28  L^S  C  5.^3-535  and 
1346(b);  15  U.S.C.  277  and  278efb):  E  O  10450,  and  all  other  authon- 
ties  of  the  Department 

_  Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  And  the  purposes  of  such  uses.  See  routine  use  paracaphs 
of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining;,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  disposed  of  according  to  unit's 
Record  Control  Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.:  Asso- 
ciate Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C  20233. 

For  records  at  location  b.:  Director,  ORice  of  Administrative  Sup- 
port, Industry  and  Trade  Administration,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  records  at  location  c:  Chief  Counsel,  Economic  Development 
Administration,  U.S.  Department  of  Commerce,  14th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C.  20230. 

For  records  at  location  d.:  General  Counsel,  Maritime  Administra- 
tion, Washington,  D.C.  20230. 

For  records  at  location  e.:  Legal  Adviser,  National  Bureau  of 
Standards,  Washington.  DC.  20234. 

For  records  at  location  f:  Chief  Counsel,  United  States  Fire  Ad- 
ministration, P.O.  Box  19518,  Washington,  DC.  20036. 

For  records  at  location  g.:  General  Counsel,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville. 
Maryland  20852. 

For  records  at  location  h.;  Associate  Director  for  Financial  and 
Administrative  Management,  National  Technical  Information  Serv- 
ice, 5285  Port  Royal  Rd.,  Springfield,  Va.  22161. 

For  records  at  location  i.:  Chief  Counsel  and  Director  of  Adminis- 
tration (for  their  respective  portions).  National  Telecommunications 
and  Information  Administration,  U.S.  Department  of  Commerce. 
Washington,  DC.  20504. 

For  records  at  location  j.:  Solicitor,  U.S.  Patent  and  Trademark 
Office.  Washington,  D.C.  20231. 

For  records  at  location  k.:  General  Counsel.  US.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Notification  procedure:  For  records  at  location  a.,  information  may 
be  obtained  from:  Associate  Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3,  Washington,  DC.  20233. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Director,  Office  of  Management  and  Svstems,  ITA,  Room  3100,  U.S. 
Department  of  Commerce,  Washington,  DC.  2C230. 

For  records  at  location  c.  information  may  be  obtained  from: 
Director,  Office  of  Public  Affairs.  EDA,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  records  at  location  d .  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

For  records  at  location  e..  information  may  be  obtained  from: 
Deputy  Director  for  Information  Systems,  Room  A 1105.  Administra- 
tion Building,  National  Bureau  of  Slanda.'-ds,  Washington,  D.C. 
20234; 

For  records  at  location  f,  information  may  be  obtained  from: 
Administrative  Officer,  United  States  Fire  Administration,  P.O.  Box 
19518.  Washington,  D.C.  20036. 

For  records  at  location  g..  information  may  be  otained  from:  As- 
sistant Administrator  for  Administration,  National  Oceanic  and  At- 
mospheric Administration,  6010  Executive  Boulevard,  Rockville 
Maryland  20852. 

For  records  at  location  h  .  information  may  be  obtained  from- 
Associate  Director  for  Financial  and  Administrative  Management, 
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National  Technical  Information  Service,  Sills  Bldg.,  Springfield,  Va. 

22161.  6'      K       6 

For  records  at  location  i.,  information  may  be  obtained  from: 
Privacy  Officer,  National  Telecommunications  and  Information  Ad- 
ministration, U.S.  Department  of  Commerce,  Washington,  D.C. 
20504.  .  6     '. 

For  records  at  location  j.,  information  may  be  obtained  from: 
Assistant  Comndssioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231. 

For  records  at  location  k.,  information  may  be  obtained  from: 
Director,  Office  of  Organization  and  Management  Systems,  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230. 

Requester  should  provide  name,  address,  social  security  number, 
case  number;  date  of  claim,  organization  unit  in  which  employed,  as 
appropriate,  pursuant  to  the  inquiry  provisions  which  appear  in  15 
CI-RPart4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  add, ess. 

Record  source  categories:  Subject  claimant  or  plaintiff;  those  au- 
thorized by  the  foregoing  to  furnish  information;  and,  whatever 
sources  pertinent  to  the  nature  of  the  case. 

Systems  exempted  from  certain  provisions  of  the  act;  Pursuant  to  5 
use,  552a  (kKl),  (kK2)  and  (k)(5),  all  investigatory  materia!  and 
material  subject  to  the  provisions  of  5  U.S.C.  552(bK')  in  the  record 
which  meets  the  criteria  of  these  sub-sections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a  (c)(3), 
(d).  (eKU.  (e)(4XG),  (H),  and  (I),  and  (0)  of  the  agency  regulations 
because  of  the  necessity  to  exempt  this  information  and  material  in 
order  to  prevent  disclosure  of  classified  information  as  required  by 
Executive  Order  12065  in  the  interest  of  the  national  defense  and 
foreign  policy  and  in  order  for  the  Department's  legal  staff  to  prop- 
erly perform  its  functions. 

COMMERCE/DEPT  16. 

System  name:  Property  Accountability  Files— COMMERCE/DEPT- 
16. 

System  location:  a.  For  MARAD:  Supply  Management  Division, 
Maritime  Administration,  Washington..  D.C.  20230^  Depanment  of 
Administrative  Ser,'ice,  U.S.  Merchant  Marine  Academy,  Kings 
Point,  N. Y.  1 1024;  Administrative  Service  Office,  Maritime  Adminis- 
tration. 26  Federal  Plaza,  New  York.  NY.  10007;  Administrative 
Service  Office.  Maritime  Administration,  No.  2  Canal  Street,  New 
Or!e.ans.  La.  70130;  Regional  Office  Service,  Maritime  Administra- 
tion. 450  Golden  Gate  Avenue,  P.O.  Box  36073,  San  Francisco. 
California  94102;  Great  Lakes  Regional  Office,  Maritime  Administra- 
tion. Room  576,  666  Euclid  Ave.,  Cleveland,  Ohio  44114. 

b.  For  all  libraries  of  the  Department.  For  listing,  see  Directory  of 
Libraries  in  the  United  States  Department  of  Commerce,  1972,  De- 
partment of  Commerce,  Washington,  D.C;  or  Amencan  Library 
Directory,  biennial,  R.R.  Bowker  Company.  New  York  City. 

c.  For  employees  of  CENSUS:  Administrative  Service  Division, 
Bureau  of  the  Census,  Federal  Building  3,  Washington.  D.C.  20233, 
and  the  following  Census  Regional  Offices:  1365  Peachtree  Street, 
N.E.,  Atlanta.  Georgia  30309;  441  Stuart  Street,  Boston,  Massachu- 
setts 02116;  230  South  Tryon  Street,  Chariotte,  North  Carolina 
2S202;  536  South  Clark  Street,  Chicago,  Illinois  60605;  1 100  Com- 
merce Street,  Dallas.  Texas  75202:  11011  West  Sixth  Avenue  (PO. 
Box  25207).  Denver.  Colorado  80225;  234  State  Street.  Detroit. 
Michigan  48226;  One  Gateway  Center,  4th  and  State  Streets,  Kansas 
City,  Kiiisas  66101;  1100  Wilshire  Boulevard,  Los  Angeles.  CaVfor- 
nia  90024;  26  Federal  Plaza,  New  York  City,  New  York  10007;  600 
Arch  Street,  Philadelphia,  Pennsylvania  19106;  and  1700  Westb.ke 
.^venue.  Seattle.  Washington  98109. 

d.  For  employees  of  NBS:  Security  Office.  National  Bureau  of 
Standards,  Administration  Building,  Washington.  D.C.  20234.  Instru- 
ment Shops  Division,  Shops  Building,  NBS.  Washington,  D  C.  20234; 
and  Security  Office.  Radio  Building,  NBS.  Boulder.  Colorado  80302^ 

e.  For  employees  of  PAT-TM:  Office  of  General  Services,  U.S. 
Patent  and  Trademark  Office,  Washington,  DC.  20231. 

f.  For  NTIA:  Office  of  .Administration.  National  Telecommur.ica- 
tinns  and  Information  .Administration.  1800  G  Street.  N  W.  Washin"- 
ton,  DC.  20504.  '' 

Categories  of  individuals  covered  by  the  system:  Employees,  general 
public,  institutions,  and  anyone  who  charges  out  or  signs  for  books 
or  other  materials. 

Categories  of  records  in  the  system:  Name;  telephone  number;  title 
of  book;  identification  of  property  or  equipment:  home  and  business 
address;  employee  ID.  number;  position;  job  title,  grade,  organiza- 


tion, explanations  for  items  not  accounted  for,  correspondence;  clear- 
ances; and,  key  number. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301:  44  U.S.C. 
3101;  40  U.S.C.  481-92;  15  U.S.C.  1518. 

Routine  uses  of  records  mauitained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders  and  trays. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  files  cabinets,  or 
lockable  desks,  or  in  metal  file  cabinets  in  secured  rooms  or  secured 
premises  v ith  access  limited  to  those  whose  official  duties  require 
access. 

Retention  and  disposal:  Retained  until  property  is  accounted  for, 
then  disposed  of  in  accordance  with  unit's  Record  Control  Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.:  Chief, 
Supply  Management  Division.  Maritime  Administration,  W-.!shington, 
D.C.  20230;  Administrative  Service  Officer.  U.S.  Mercha.t  Marine 
Academy,  Kings  Point,  NY.  11024;  Administrative  Service  OlTiccr, 
Maritime  Administration,  26  Federal  Plaza,  New  York.  N.Y.,  10007; 
Administrative  Service  Officer.  Maritime  Administration.  No.  2 
Canal  Street,  New  Orieans,  La.  70130;  Property  Accountability  Offi- 
cer, Regional  Office  Ser\ice,  Maritime  Administration,  450  Golden 
Gate  Avenue,  P.O.  Box  36073,  San  Francisco,  California  94102; 
Regional  Director,  Great  Lakes  Regional  Office.  Maritime  Adminis- 
tration, 666  Euclid  Avenue,  Cleveland,  Ohio  441 14. 

For  records  at  location  b.:  The  head  of  the  respective  library. 

For  records  at  location  c:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  D.C.  20233, 
and   the  Director  of  the  particular   Regional  Office   listed   above. 

For  records  at  location  d.:  Security  Officer,  National  Bureau  of 
Standards,  Administration  Building.  Washington,  DC.  20234. 

For  records  at  location  e.:  Director.  Office  of  General  Services, 
U.S.  Patent  and  Trademark  Office,  Washington,  D.C.  20231. 

For  records  at  location  f:  Director  of  Administration,  National 
Telecommunications  and  Information  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  20504. 

Notification  procedure:  For  records  at  location  a.:  Information  may 
be  obtained  frc-n;  Secretary,  Maritime  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington.  D.C,  20230. 

For  records  at  location  b.;  Address  communication  to  the  library's 
parent  organization  (e.g..  National  Bureau  of  Standards)  Attention: 
Privacy  Officer,  or  use  the  Privacy  Officer's  Official  position  title 
and  address  as  listed  in  Appendix  B  to  the  Department  s  rules  which 
appear  in  15  CFR  Part  4b. 

For  records  at  location  c :  Information  may  be  obtained  from: 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Federal 
B-.iilding  3,  Washington,  D.C.  20233. 

For  records  at  location  d.:  Information  may  be  obtained  from: 
Deputy  Director  for  Information  Systems,  Room  A 1105,  Administra- 
tion Building,  National  Bureau  of  Standards,  Washington,  DC. 
20234.  ^ 

For  records  at  location  e.:  Information  may  be  obtained  from: 
Assistant  Commis.sioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office.  U.S.  Depanment  of  Commerce,  Washincton.  DC. 
20231. 

For  records  at  location  f:  Information  may  be  obtained  from: 
Privacy  Ofiicer,  National  Telecommunications  and  Information  Ad- 
ministration, U.S.  Department  of  Commerce,  Washinslon.  D.C. 
20504. 

Requester  should  provide  name  and  address  pursuant  to  the  in- 
quiry provisions  of  the  Department's  Rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  procedures;  Req'.ie^ts  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
fvor  contesting  contents,  and  appealing  initial  determinations  by  the 
indivlduiil  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  book  cards,  and  supply  person 
providing  the  equipment. 

COMMERrE,T>EPT-17, 

System  name:  Records  of  Cash  Receipts— COMMERCE/DEPT- 17. 

System  location:  a.  For  Departmental  offices,  BEA,  ITA,  USFA, 

MBDA,  USTS.  Offices  of  Federal  Chairman,  RAPCs,  and  ARC: 

Otfice  of  Controller.  Finance  Operations  Division  (Receipts  and  Dis- 
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rribution  Section),  OS.  U.S.  Depart.Tient  of  Commerce,  14th  and 
Constitution  Ave.,  N.W.,  Washington,  DC.  20230  and  OfTice  of 
Procurement  ar.d  ADP  Manageiuent,  (ADP  Analysis  and  Program- 
ming Division),  use  same  address. 

b  For  \LA.RAD:  Division  of  Accounts,  Maritime  Administration, 
14th  and  Constitution  Ave.,  N.W.,  US.  Department  of  Commerce, 
Washington.  DC.  20230. 

c.  FOR  MIS:  Accounting  Division.  National  Technical  Informa- 
tion Service,  Room  203,  Yoiictowrie  Building,  Springfield,  Virginia 
22161. 

d.  For  PAT-TM:  Office  of  Finance,  U.S.  Patent  and  Trademark 
OiT.e,  2021   Jefferson  Davis  Highway,  Arlington,  Virginia  22202. 

e.  For  Census:  Finance  Division,  Bureau  of  the  Census,  Federal 
Building  3.  Washington.  DC.  20233. 

f  For  NTI.A:  OfHce  of  Administration,  National  Telecommunica- 
t:vns  and  Information  Administration,  ISOO  G  Street  N.W.,  Washing- 
ton. D  C.  205'^ 

g.  For  EDA:  Accounting  Division.  Ecosiomic  Development  Ad- 
ministration. U.S.  Department  of  Commerce,  14ih  and  Constitution 
Avenue,  N  W.,  Washington,  DC  20230. 

Categr-'Ci  of  individuals  covered  by  the  system:  Individuals  paying 
fsj.'  gco<*s  vr  services,  reimbursing  overpayments,  or  otherwise  deb- 
\onng  cash  to  the  Department. 

Categories  of  records  in  the  system:  Irrdividual's  name,  the  goods  or 
sei-vice  purchased,  amount,  date,  check  number,  division  or  olTice, 

bjr.k  deposit,  trsasury  deposit  number. 

Authority  for  mainteDiacc  of  tae  svstcnu  31  U.S.C.  66(a). 

Routine  ases  of  records  tnaiatair»ed  in  the  system,  including  catego- 
ries .if  viiti  and  the  purposes  of  such  uses:  See  routnie  use  paragraphs 
o<  ihe  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessinc,  retaining,  and 
'J'sposing  of  records  in  the  systftm: 

Storage:  Mancai  and  m.achire-read.ablv.'.. 

Retrievability:  Name  anJ.'or  account  or  case  number. 

Safeguards:  Records  are  located  in  loc.kable  metal  file  cabinet:;  or  in 
secured  rocir.s  or  secured  premises  vviih  access  limited  to  those 
whose  official  duties  require  access. 

Retenti  >:)  and  disposal:  Fermanertly  a-aintaincd. 

System  m.\njg3r(s)  acd  address:  For  records  at  location  a.:  Control- 
ler, U.S.  Depanment  of  Commerce,  Washir.gton,  DC.  20230. 

For  records  at  location  b.:  Chief,  Division  of  Accounts,  Maritinie 
.*.dniiristration,  Washinfcrn,  DC.  202.W. 

For  records  at  location  c:  Chief  Accounting  Division,  National 
Technical  Information  Serxice,  Room  208,  Yorktowne  Building. 
SpHnat'eld,  Virginia  22161. 

For  records  at  location  d.:  Directw,  Offtce  of  Finance.  U.S  Patent 
and  Trademark  Office,  Wash  .'igton.  DC.  20231. 

For  records  at  location  e.-  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federi]  Building  3,  Washington,  D.C.  20233. 

F,-jr  recoids  at  locafioo  f:  D-iector  of  .^administration,  N^itional 
Teiecomiriunicaticns  and  InfcriKation  Admimstralion,  1(?00  G  Street, 
N  W.,  Wa^h:rgton.  DC.  20504. 

For  records  at  location  g.:  Chief,  Accountii-g  Division.  Economic 
Dcveiop.'Pent  Admir.istration.  U.S.  Dep.-nrrwnt  of  Commerce,  1  t?h 
and  CcKSiifj'.ion  Avenue.  N.W.,  Washington,  DC.  20230. 

N  jtlf-cation  procedure:  For  3E.A  records  at  location  a.,  informstion 
m.'.v  be  cbfHiT.ed  from:  Chief  Flantr^n.;  and  Evalunion  Officer,  BEA, 
Tower   Building,    1401    K  Street,  NTW.,  Wa.5hing-on.   DC.   20230; 

For  ITA  records  at  locajion  a.,  information  may  be  obtained  from: 
Erector,  Office  of  Management  iv-d  Systems,  ITA,  U.S.  Department 
of  Corimerce,  Washington.  D  C.  20230:    . 

For  USF.4  records  at  locati-m  a.:  information  may  be  obtained 
fro.Ti:  .■\dm!i:istrative  OiTi.cr,  USF.A.,  W j5i:ir.gton,  DC.  20230; 

For  MBD.A  records  at  tocanon  a  .  iiHorn^ation  may  be  obtaini^d 
frjir.  Privacy  Officer.  OfHce  oi  Chief  Counsel,  MBD.'V,  U.S.  Depart- 
risnt  of  Commerce,  Washing-.on.  DC.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from.  Director,  Office  of  Administratton,  USTS,  U.S.  Department  of 
Commerce,  Wai,hington,  D  C.  2023C;  and 

For  i!!  other  records  a'  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organizition  and  Man.igement  Svstems, 
U  S  Depanment  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b,  information  may  be  obtained  from: 
St  .-reiary,  Mantime  Administration,  Washington.  D.C.  20230; 

For  records  at  location  c,  information  may  be  obtained  from: 
Associate  Director  for  Financial  and  Administrative  Management, 
National  Technical  Information  Service,  Room  1014,  Sills  Building 
Srrjsigrleld.  Virginia  22161. 


For  records  at  location  d.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  I  S  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231. 

For  records  at  location  e.,  information  may  be  o^^tained  from: 
As,sistant  Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233. 

For  records  at  location  f,  information  may  be  obtained  from: 
Privacy  Officer,  National  Telecommunications  and  Information  Ad- 
ministration, U.S.  Department  of  Commerce,  Washington,  D.C. 
20504. 

For  records  at  location  g.  information  may  be  obtained  from: 
Director,  OiTice  of  Pubhc  Affai.rs,  FDA  I'  S  Depart.ment  of  Com- 
merce, Washington,  D.C.  20230. 

Requester  should  provide  name,  address,  date  of  receipt,  and  check 
number  or  case  number  pursuant  to  the  inquiry  provisions  of  the 
Department's  Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  corscsiing  contents,  and  appealing  iniiia)  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  scarce  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMFRf  T  T)irPT-  5  S. 

System  name:  Employees  Personnel  Files  Not  Covered  By  Notices  of 
Other  Agencies— COMMLRCE/DEPT- 18. 

System  location:  a.  For  emplovees  of  Departmental  Offices,  Offjces 
of  Federal  Cochairmen,  RAPCs,  ARC  BEA,  EDA,  U.SFA,  NTIA, 
NTIS,  MBDA,  and  USTS:  Processing  and  Servicing  Branch,  De- 
partmental Office  of  Personnel,  Room  5014,  US.  Department  of 
Commerce,  Washington,  D.C.  20230; 

b.  For  employees  of  CENSUS:  OfTice  of  Personnel,  Bureau  of 
Census  Ftxleral  Building  3,  Room  3260,  Washington,  DC.  20233; 

c.  For  employees  of  ITA:  Office  of  Personnel,  I.ndustry  and  Trade 
Adni>?:stration,  Room  3512,  U.S.  Department  of  Cosiimt'rce,  W.ish- 
iagtcn,  D.C  20230; 

d.  For  eniployoes  of  M.A,RAD:  Office  of  Personnel,  Room  1091, 
U.S.  Department  of  Comme.'-ce,  Washington.  D.C.  20230; 

e.  For  employees  of  NBS:  Otficc  of  Persorirel,  National  Bureau  of 
Standards,  Admimstratioa  Buildi.Tg,  Room  A 123,  Washington,  DC. 
20760;  and  National  Academy  of  &.ietices,  2100  P_Tm.sy;vania 
.Avenue,  N.W.,  Room  JH606,  W<i;;hin£,ton,  DC.  20037; 

f  For  employees  c-f  NOAA:  OiTice  of  Personnel,  National  Ocea:<.ic 
and  AtiBOspheric  Adruinisiration,  Rockvijie,   Maryland   20832;  and 

g.  For  employees  of  PAT-TM:  OiTiCe  of  Fersomicl,  U.S.  Patent 
and  Ti-adsniaik  OiTicc  U.S.  Dcpartn.cnt  of  Commeice,  Roc^m  9CC6. 
Crystal  Plaza  2,  Arli.ngton,  Virginia  22202 

Ca?eg.it5es  O'f  individuals  covered  by  the  system:  Current  and  former 
employees. 

Cateciries  of  records  in  the  system:  All  personnel  records  in  the 

Derartir.er.t  uhich  are  subject  to  the  Privacy  Act  but  are  not  cov- 
ered in  the  notices  of  sjstems  of  records  puHiished  by  the  U.S.  0;r>ai 
of  Ferscnnel  Minigement.  The  records  of  this  system  may  include, 
but  are  not  limite<i  to:  Employee  Deve'op.-nent,  Incentive  Av*'a;ds; 
International  Women's  Year;  Mt  dical.  Career  Management  Proerain: 
Ship  Perscnnei:  Employee  Overseas  Assignn-ent.  and  Relativ^ns^  Mi- 
r>ority  Group  Statistics;  Personnel  Unifo"fm  ADP  System;  Experts 
ar,d  Consdiunt-s  Quarterly  Reviev\;  Re-Empioyment  Priority  Rcpro- 
motion  Pnoriiy;  Merit  Promotion  Programs;  Within-Gride  Dcru.ils 
(Reconsideration  File);  and.  Employee  Information  System. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  44  U  S.C. 

3101;  5  U.S.C.  4101 :  ind  Federal  Personnel  Manual  and 

related  directives  of  the  U.S.  OfTice  of  Persc'-nel  Management. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  acd  the  purposes  of  such  uses:  Infonnation  cnncerning 
current  or  former  employees  may  be  disclosed  to  a  pnvate  orga.ni^'a- 
tion  or  individual  as  necessary  to  obtain  information  in  connection 
with  a  decision  concerning  the  assignment,  hiniig,  or  retention  of  an 
individual,  the  issuance  of  a  security  cle.arance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit.  See 
routme  uses  paragraphs  in  the  Prefatory  Statement  and  routine  uses 
paragraphs  of  U.S.  Office  of  Personnel  Management,  of  systems  of 
records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  sy  sttm: 

Storage:  Manual  and  machine-readable. 

Retrievability:  Filed  by  name  and/or  social  security  number. 
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Safeguards:  R.-.. .->-;*-  aie  located  iii  io^kjhk-  iniMl  file  cabinets  or  in 
meia!  f^'e  cabinets  in  <<ecured  rooms  or  scvurcd  premises  with  access 
limited  to  tht.^e  vi  hose  orficial  duties  require  acce'^s. 

Rftcntion  and  disoosal:  Retained  acjoiditi.  to  Unit's  Records  Con- 
trol Schedule. 

Sjstem  manager(s)  and  address:  F  or  records  at  location  a.:  Chief, 
Processing  and  Servicing  Branch.  Office  of  Personnel,  Room  5014, 
U.S.  Department  of  Commerce,  \\ashington.  DC  20230; 

For  records  at   location   b.:   Chief  of  Personnel.   Bureau  of  the 

Census,  Federal  Building  3,  Room  3260,  Washineton,  DC.  20233; 

For  records  at  location  c:  Director  of  Personnel,  Industry  and 

Trade  Adminisiration.  U.S.  Department  of  Commerce,  Room'3512, 

Washington.  DC.  20230; 

For  records  at  location  d.:  Director.  Office  of  MARAD  Personnel, 
Room  1091,  U.S.  Department  of  Commerce,  Washington,  D.C. 
20230; 

For  records  at  location  e.:  Chief  of  Personnel,  National  Bureau  of 
Standards,  Administration  Building,  Room  A 123,  Washington,  DC. 
20760; 

For  records  at  location  f.:  Director,  Office  of  Personnel.  National 
Oceanic  and  Atmospheric  Administration,  NBOC2,  Rockville,  Mary- 
land 20852;  and 

For  records  at  location  g.:  Personnel  Officer.  U.S.  Patent  and 
Trademark  Office.  U.S.  Department  of  Commerce,  Room  9C06, 
Crystal  Plaza  2.  Arlington,  Virginia  22202. 

Notification  procedure:  For  BEA  records  at  location  a ,  information 
may  be  obtained  from:  Chief  Planning  and  Evaluation  Office-,  BEA, 
Tower  Building,  1401  K  Street,  N.W.,  Washington,  DC.  20230; 
For  EDA  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Public  Affairs,  EDA.  U.S.  Department  of 
Commerce,  Washington,  DC.  20230; 

For  USFA  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer,  USFA,  2400  M  Street,  N.W.,  Washing- 
ton. DC.  20230;  •  e 
For  NTIA  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer,  NTIA,  U.S.  Department  of  Commerce.  Wash- 
mgton.  DC.  20504; 

For  NTIS  records  at  location  a.,  information  may  be  obtained 
from:  Deputy  Director,  NTIS,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230; 

For  MBD.'V  records  at  location  a.,  information  may  be  obtained 
from:  Pnvacy  Officer,  Office  of  Chief  Counsel,  MBDA.  U.  S  De- 
partment of  Commerce,  Washington,  DC.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Administration,  USTS,  US  Department  of 
Commerce.  Washington,  DC.  20230. 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from;  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3.  Washington,  DC.  20233; 

For  records  at  location  c.  information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  Industry  and  Trade 
Administration,  Room  3100,  US.  Department  of  Commerce.  Wash- 
ington. D.  C.  20230; 

For  records  at  location  d..  information  may  be  obtained  from 
Secretary,  Maritime  Admi.nistration,  Washington.  DC.  20230; 

For  records  at  location  e.,  information  may  be  obtained  from 
Deputy  Director  for  Infor.mation  Systems,  Room  A 1105,  Administra- 

Vn,"-, 4^"''''*'"^'    National    Bureau    of   Standards,    Washington,    DC. 

20234, 

For  records  at  Ic^-.ation  f,  information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard.  Rockville 
Maryland  20852,  and 

For  records  at  location  g.,  information  may  be  obtained  from; 
Assistant  Commissioner  for  Administration,  U  S.  Patent  and  Trade- 
mark Office,  W^aihington,  D.C.  20231. 

Requester  should  provide  name,  social  security  number,  and  time 
or  org;:nizat!on  unit  of  employment  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to   same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  bv  the 
mdividual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
hv  the  indnidua:  to  furnish  information,  others  involved  in  references 
of  '.he  individual;  physicians;  c.-iployee's  supervisor;  and,  sources  in 
the  US  Office  of  Personnel  Management  notices. 


COMMI  KCK  DEPT-19 
System  name:  Department  M.. !  n-  Lists— COMMERCE/DEPT-I9. 
System  location:  a.   Bureau  of  the  Census,  Federal  Building  3. 
Washington,  DC.  20233. 

b.  United   States  Fire  Administration,   Washington,   DC.   20230. 

c.  Minority  Business  Development  Agency,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 

d.  Office  of  General  Services,  U.S.  Patent  and  Trademark  Office, 
2021  Jefferson  Davis  Highway,  Arlington.  Virginia  22202. 

e.  For  carpool  locator  records  of  NBS:  Facilities  Services  Divi- 
sion, National  Bureau  of  Standards,  Administration  Building.  Wash- 
ington, D.C.  20234. 

f  Office  of  Administrative  Services.  U.S.  Department  of  Com- 
merce, 14th  &  Constitut!   r;    \\.nue,  N.W.,  Washington,  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  At  location  a.:  1. 
Persons  employed  in  the  Suitland  Federal  Center  who  hav e  voluntar- 
ily submitted  an  appUcation  to  be  included  in  the  carpool  locator 
system  and  be  listed  as  a  possible  carpool  member,  and  2.  Subscribers 
to  Bureau  of  the  Census  publications. 

At  location  b.:  All  regular  publication  recipients,  all  individuals 
who  have  requested  that  they  be  placed  on  a  mailing  list  or  requested 
information  about  USFA,  and  individuals  attending  USFA -sponsored 
conferences. 

At  location  c:  Subscribers  to  MBDA  publications  and/or  repre- 
sentatives of  the  media  who  receive  MBDA  material  at  their  home 
addresses. 

At  location  d.:  Former  employees  of  the  Patent  and  Trademark 
Office  who  have  requested  that  their  names  be  included  on  a  news- 
letter mailing  list. 

At  location  e.:  Individuals  who  have  voluntarily  submitted  an 
application  to  be  included  in  the  carpool  locator  system  and  to  be 
listed  as  a  potential  carpool  member. 

At  location  f :  Individuals  who  communicated  with  the  1978  White 
House  Conference  on  Balanced  National  Growth  and  Economic  De- 
velopment, including  individuals  who  received  Conference  Uterature. 

Categories  of  records  in  the  system:  At  location  a.:  I.  Carpool 
records  include  name,  address,  work  week,  hours  of  work,  work 
location,  work  phone  number,  uillingness  to  join  in  a  carpool.  will- 
ingness to  participate  as  a  driver  or  rider  in  a  carpool,  zip  code.  2. 
Subscriber  lists  include  name  and  home  address. 

At  location  b.:  Name,  title,  affiliation,  address  and  telephone 
number. 

At  location  c:  Name  and  home  address. 

At  location  d.;  Name  and  home  address. 

At  location  e.:  Carpool  locator  records  include  applicant's  name, 
home  address,  zip  code,  work  week,  work  hours,  work  location, 
office  telephone  number,  willingness  to  participate  as  a  driver  or 
rider  in  a  carpool. 

At  location  f:  Name,  home  and/or  business  address;  home  and/or 
business  telephone  number;  place  of  employment  or  interest  group; 
type  of  organization;  nature  of  relationship  to  the  Conference  (par- 
ticipant, guest,  observer,  etc.>,  source  of  name;  and  subject  area(s)  of 
interest. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301:  15  U  S  C 

1512,  2205,  2208,  and  44  use.  3101. 

For  records  at  location  f :  Public  Works  and  Economic  Develop- 
ment Act  of  1976,  P.L,  94-487,  Title  II,  90  Stat.  2339,  42  U.S.C.  3121 
note. 

Routine  uses  i '  nc  .  ds  m.-intaincd  in  the  system,  including  catego- 
ries of  users  and  t.^e  purpses  of  such  uses:  For  all  locations,  see 
general  routine  uses  of  Prefatory  Statement. 

For  records  at  location  a :  Carpool  records  are  disseminated  to 
other  persons  working  at  the  Suitland  Federal  Center  who  have 
voluntarily  listed  themselves  to  form  carpools,  home  address  is  sup- 
pressed. 

For  records  at  location  b  :  Information  is  provided  Federal,  state, 
local  or  international  agencies  in  response  to  a  written  request  indi- 
cating a  likelihood  that  individuals  on  the  mailing  hst  would  benefit 
by  or  be  interested  in  material  to  be  sent  by  the  requesting  agency. 

For  records  at  location  e  Carpool  locator  records  are  disseminat- 
ed to  individuals  working  at  or  near  the  NBS  site,  who  request 
information  on  carpools.  (Home  addresses  are  withheld  ) 

For  records  at  location  f :  Information  may  be  provided  Federal, 
State,  local  or  international  agencies  in  response  to  a  written  request 
indicating  likelihood  that  individuals  on  the  mailing  list  would  benefit 
by  or  be  mreusted  m  material  to  be  sent  by  the  requesting  agency. 

Policies  and  practices  for  storing,  retrieving,  srccs'^ing.  retaining,  and 
disposing  of  records  in  the  s.vstem: 

Storage:  Paper  copy  m  file  folders,  computer  tape,  mailing  labels. 
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For  records  at  location  f..  Index  cards  and  computer  print-outs. 

Retrievabilityr  Alphabetically  by  name,  and  for  records  at  location 
a  .  b,  z:p  co.Je 

For  records  at  location  f.:  Alphabetically,  by  name,  by  geographi- 
cil  area,  (state,  city),  by  type  of  organization  with  which  affiliateid  if 
any,  by  nature  of  relationship  to  the  Conference,  by  source  of  name, 
-r.d  by  subject  area(s)  of  interest. 

Safeguards:  Records  are  located  in  locked  cabinets  or  in  secured 
rooms  or  premises  with  access  hmited  to  those  whose  otTicial  duties 

require  access. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
each  unit's  Records  Control  Schedule. 

System  manageKs)  and  address:  For  records  at  location  a.:  Asso- 
ctue  Director  for  Administration,  Bureau  of  the  Census,  Federal 
Hjildmg  3,  Washington,  D.C.  20233. 

For  records  at  location  b.:  Associate  Administrator,  National  Fire 
Data  Center,  USFA,  U.S.  Department  of  Commerce,  P.  O.  Box 
19518,  Washington,  D  C.  2'J036. 

For  records  at  location  c:  Chief  of  Information,  Office  of  Public 
Affairs,  MBDA,  Washington,  D.C.  2iD230. 

For  records  at  location  d.:  Director  Office  of  General  Services, 
U.S.  Patent  and  Trademark  Office.  Washmgton,  DC.  20231. 

For  records  at  location  e.:  Deputy  Director  for  Information  Sys- 
tems, National  Bureau  of  Standards,  Administration  Building,  Room 
Alios.  V.  'shington,  DC.  20234. 

For  records  at  location  f  Director,  Office  of  A.dministrat;ve  Serv- 
ices, U.S.  Departmicnt  of  Commerce,  !4th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Notification  procedure:  For  records  at  location  a.:  Information  may 
be  obtained  from:  Associate  Director  for  Administration,  Feder^ 
Building  3,  Bureau  of  the  Census.  Washington,  D.C.  20233. 

For  records  at  location  b.:  Information  may  be  obtained  from: 
Admini-strative  Ofilcer,  USFA.  Washington,  D.  C,  20230. 

For  records  at  location  c:  Privacy  Ofl'scer,  Office  of  Chief  Coun- 
sel. Mmority  Business  Deve!opm.ent  Agency,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 

For  records  at  location  d.:  Information  may  be  obtained  from: 
As.sistant  Commissioner  for  Administration,  U.  S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231. 

For  records  at  location  e.:  Information  may  be  obtained  from 
svsre.m  manager  at  the  sane  address  shown  above.  Reques's  should 
provide  applicant's  name  and  address  in  a-rcord  with  the  inquiry 
provisions  of  the  Department's  rules  that  appear  in  15  CFR  Fart  4b. 

For  records  at  location  f:  Liformition  may  be  obtained  from: 
Director,  Office  of  Organization  aiid  Management  Systems,  U.S. 
Department  of  Commerce,  Washington.  DC,  2(3230. 

Bccfjrd  access  procedures:  Requests  from  iijdividuals  should  be  ad- 
dre;;-ed  to:  Same  aJdresiS  of  the  des;i.'d  location  as  stated  in  the 
Notification  section  above. 

Contesting  recowl  procedures:  The  Department's  rules  for  access, 
for  contesting  con'.onts,  and  appealing  initial  determinations  by  the 
ii'divid'jal  concerned  appear  in  15  CJ-R  Part  4b.  Use  above  address 
for  desired  location. 

Record  source  categori.-^:  Subject  individuals,  and  those  authorized 
by  subject  indi'.idual. 

For  records  at  locati-^n  f :  Subject  individuaJ;  those  authorized  by 
the  individual  to  furnish  information;  public  reference  sources  (press 
articles,  Wbos  XVho,  etc );  government,  private  and  public  interest 
organizations. 

CGMMERCEA)EFT-20. 

System  name:  Biographical  Files— COMMERCE/DF.PT-20. 

S>jt?m  location:  a.  For  Secretarial  Officers,  senior-I?vel  officials, 
ani!  employees  of  the  Office  of  the  Secretary:  Office  of  Public  Af- 
fairs, U.S.  Department  of  Commerce,  W^.shington,  DC.  20230. 

b.  For  Secretarial  Officers  and  senior-level  officials  included  in 
Biographical  Resumes  of  Key  Offi-ciais:  Offices  cf  the  Director  of 
Personnel,  Executive  Secretaria*,  and  Assistant  Secretary  for  Admin- 
istration; all  Office  of  the  Secretary,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230, 

c.  For  employees  of  CENSUS:  Public  Information  Office,  Federal 
Bijiid-ng  #3,  Bureau  of  the  Census,  Washington.  D  C.  20230. 

d.  For  employees  of  ITA:  OlTice  of  Public  Affairs,  Industry  and 
Trade  Administration,  U.S.  Department  of  Commerce,  Wa.shington, 
D  C.  20230. 

e.  For  employees  of  ED.A:  OlTice  cf  Public  Affairs,  Economic 
envelopment  Administration,  U.S.  Department  of  Commerce,  14th 
ar.d  Constitution  .Avenue,  N. W.,  Washington,,  D.C.  20230. 


f.  For  members  of  the  Njticnal  Public  AJ. isory  Coinnittee  on 
Regional  Economic  Development:  Office  of  Eco'Torsic  Research, 
Econom.ic  Development  Adminiitranon,  U  S.  Depr^ri.iient  of  Com- 
merce, 14th  and  Constituuon  .Avenue,  NW.  \A,a.sliir:gton,  DC. 
20230. 

g.  For  employees  of  MARAD  Office  of  Public  Affairs,  Maritime 
Administration,  U.S.  Department  of  Commerce,  Washington,  D.C. 
20230. 

h.  For  members  of  the  Ad\  isory  Board  to  the  U.S.  Merch.int 
Marine  Academy:  Office  of  Assistant  Secretary  for  Maritime  Affairs, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

i.  For  employees  of  NBS:  Public  Inform jiion  Division,  Administra- 
tion Building,  National  Bureau  of  Standards,  Washington,  D.C. 
20234. 

j.  For  employees  of  NBS'  Boulder  Laboratories:  Program  Informa- 
tion Office,  National  Bureau  of  Standards,  Radio  Building,  Boulder, 
Colorado  80302. 

k.  For  employees  of  USFA:  Office  of  Information  Services,  United 
States  Fire  Administration,  US  Department  of  Commerce,  Washing- 
ton, D.C.  20230. 

1.  For  members  of  the  National  Advisory  Committee  on  Oceans 
and  Atmosphere:  National  Advisory  Committee  on  Oceans  and  At- 
mosphere. 33CO  Whitehaven  Street,  N.W.  (PG  #1,  Room  434), 
Washington,  D.C.  20235. 

m.  For  employees  of  NOAA:  NOAA  headquarters  locations: 
Office  of  Public  AfTairs,  National  Oceanic  and  Atmospheric  Adminis- 
tration, 11420  Rockville  Pike,  Rockville,  Maryland  20852,  and/or 
NO.\.\  field  installations,  the  principal  addresses  of  which  arc: 

NO.AA's  National  Ocean  Survey,  6001  Executive  Boulevard, 
Rc3ckvil!e,  Maryland  20S50. 

NOAA's  National  Weather  Service,  8060  13th  Street,  Silver 
Spring,  Maryland  20910. 

NOAA's  Office  of  Coastal  Zone  Management,  2001  Wisconsin 
Avenue,  N.W,,  Washington,  D.C.  20235. 

NOAA's  Office  of  Sea  Grant,  6010  Executive  Boulevard,  Rock- 
ville, Marylajid  20852. 

NOAA's  Environmental  Research  Laboratories,  3100  Marine 
Street,  RB3,  Boulder,  Colorado  80302,  and  Environmental  Research 
Laboratories  at  9  locations  in  the  United  States. 

NOAA's  National  Marine  Fisheries  Service,  3300  Whiteliaxcn 
Street,  Washington,  D.C.  20235. 

A  complete  list  of  all  field  installations  is  available  upon  request 
from  individual  designated  in  Notification  section  below. 

n.  For  employees  of  MBDA:  Pubiic  and  Congressional  Affairs 
Office,  Minonty  Business  Deve!or)ment  Agency,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

o.  For  em.ployees  of  PAT-TM:  Office  of  Information  Services, 
Patent  and  Trademark  Office,  Washington,  DC.  20231. 

p.  For  employees  of  the  Office  of  S<ience  and  Technology  ard 
organizational  components  re{)Crt)ng  to  the  Assistant  Secretary;  for 
members  of  the  Commeice  Technical  Advisory  Board  and  it'.,  sub- 
committees; and  for  parti^ip.ints  in  the  Commerce  Science  and  Tech- 
nology Fellowship  Program:  Office  of  Science  and  Technology,  U.S. 
Department  of  Commerce.  Washington,  D  C.  20230. 

q.  For  employees  of  NTIA's  Institute  for  Telecommunicalion  Sci- 
ences: Institute  for  Telecommunication  Sciences,  NTIA,  Boulder, 
Colorado  30302.  For  other  NTIA  em.ploy(«s:  Office  cf  the  Director 
of  Congressionaa  and  Public  Affairs,  NTIA,  180O  G  Street,  N.W., 
Washington,  DC.  20504. 

The  information  in  this  sj-stem  may  be  duplicated  in  other  Privacy 
Act  syste;TiS  of  the  Commerce  Department,  in  the  systems  maintained 
by  the  Office  of  Personnel  Management,  or  in  the  immediate  office  of 
the  individual  to  whom  the  biographical  recoi-d  pert.-iins.  For  a.«3!St- 
ance  in  this  regard,  cont-ict  the  Director,  Office  of  Organization  and 
Management  Systems,  US.  Department  of  Commerce,  Washington, 
D  C.  20230. 

Categories  of  individuals  covered  by  the  system:  Present  and  fcrmtr 
Department  personnel,  and  members  of  advisory  com^mittees. 

Categories  of  records  in  the  system;  Biographical  infonnation  which 
typically  includes  date  and  place  of  birth;  education;  military  service; 
present  position;  em.ployment  history;  field  of  research;  publications; 
inventions  and  patents;  awards  and  honors;  memberships  and  affili- 
ations; present  and  past  residences:  telephone  number;  names,  ages, 
and  addresses  of  family  members;  hobbies  and  outside  interests;  and 
photograph  of  individual. 

Authority  for  mai.-.ttiiance  of  the  system:  5  US  C.  301.  15  U.S  C. 
1512,  44  U.S.C.  3101  and  Reorganization  Plan  No.  5  of  1950. 

Routine  uses  of  records  maintained  in  the  system,  includiiig  catego- 
ries of  users  and  the  purposes  of  such  uses:  Distributed  to  th;;  press, 
other  government  agencies,  ar,d  ihc  genera;  public  for  use  in  connec- 
tion with   written  articles,   oral   interviews,  speaking  engagements. 
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retirement  and  obituary  notices,  and  other  purposes  of  public  infor- 
mation   Also,   general   routine  uses  of  Prefatory   Statement   apply. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
aii^posing  of  records  in  the  system: 

Sturagt:  PafHff  records  in  file  folders  or  notebooks. 

Rctritvabilitj:  By  name  alphabetically  or  by  position  or  work  unit. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or 
locked  rooms  during  non-business  hours. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord 
*^■nh  each  operating  unit's  Records  Control  Scnedule. 

System  managerts)  and  address:  For  records  at  location  a.:  Informa- 
tion Assistant,  Office  of  Communications. 

For  records  at  location  b.:  Director  of  Personnel,  U.S.  Department 
of  Commerce. 

For  records  at  location  c:  Director,  Bureau  of  the  Census. 

For  records  at  location  d.:  Director  of  Public  Affairs,  Industry  and 
Trade  Administration. 

For  records  at  location  e.:  Director,  Office  of  Public  Affairs, 
Economic  Development  Administration,  U.S.  Dep.'irtment  of  Com- 
merce, 14th  and  Constitution  Avenue,  N.W.,  Washington,  D.C. 
20230.  ^ 

For  records  at  location  f.:  Director,  Office  of  Economic  Research, 
Economic  Development  Administration,  U.S.  Department  of  Com- 
merce, 14th  and  Constitution  Avenue,  N.W.,  Washincton,  DC. 
20230.  ^ 

For  records  at  location  g.:  Public  Affairs  Officer,  Maritime  Admin- 
istration. 

For  records  at  location  h.:  Special  Assistant  to  the  Assistant  Secre- 
tary for  Maritime  Affairs.  U.S.  Department  of  Commerce. 

For  records  at  location  i.:  Chief,  Public  Information  Division, 
National  Bureau  of  Standards. 

For  records  at  location  j.:  Chief,  Program  Information  Office. 
National  Bureau  of  Standards. 

For  records  at  location  k.:  Director  of  Information  Services, 
United  States  Fire  Administration. 

For  records  at  location  1.:  Executive  Director,  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 

For  records  at  location  m,:  Director  of  Office  of  Public  Affairs, 
National  Oceanic  and  Atmospheric  Administration. 

For  records  at  location  n.:  Information  Officer,  Office  of  Minority 
Business  Enterpnse. 

For  records  at  location  o.:  Director,  Office  of  Information  Serv- 
ices, Patent  and  Tradema.-k  O.rfice. 

For  records  at  location  p.:  Spt-cial  Assistant  to  the  Assistant  Secre- 
tary for  Science  and  Technology.  Office  of  Science  and  Technology. 
U.S.  Department  of  Com.merce. 

For  records  at  location  q.:  Director  of  Congressional  and  Public 
AfTairs,  National  Telecommunications  and  Information  Administra- 
tion. 

For  each  system  manager,  use  same  address  as  shown  in  applicable 
System  Location  section  above. 

Notification  procedure:  For  records  at  locations  a.,  b.,  I.,  and  for 
Office  of  the  Secretary  records  at  location  p.:  Information  may  be 
obtained  from:  Director,  Office  of  Organization  and  Management 
Systems,  U.S.  Department  of  Commerce,  Washington.  D.C.  20230. 

For  records  at  the  locations  listed  below,  information  may  be 
obtained  from  the  indiv  idual  designated.  Use  same  address  for  each 
as  shown  in  appropriate  System  Location  section  above. 

c:  Associate  Director  for  Administration.  Bureau  of  the  Census. 

d.:  Director,  Office  of  Management  and  Systems.  Industry  and 
Trade  Administration,  Room  3100.  U.S.  Department  of  Commerce, 
Washington,  D  C.  20230. 

e,  and  f:  Director.  Office  of  Public  AfTairs,  Economic  Develop- 
m.ent  Adm.inistration,  U.S.  Department  of  Commerce.  14th  and  Con- 
s;uution  Avenue.  N  W.,  Washington,  DC.  20230. 

g.  and  h.:  Secretary  of  the  Maritime  Administration. 

i.  and  j..  and  NBS  records  at  location  p.:  Deputy  Director  for 
Information  Systems,  National  Bureau  of  Standards. 

k.:  Administrative  Officer.  United  States  Fire  Adm.inistration. 

m,:  Assistant  Administrator  for  Administration,  National  Oceanic 
and  Atmospheric  Administration. 

n.:  Privacy  Officer,  Office  of  Chief  Counsel,  Office  of  Minority 
Business  Enterprise. 

o  and  PAT-TM  records  at  location  p.:  Assistant  Commissioner  for 
Administration,  Patent  and  Trademark  Office. 

q.:  Privacy  Officer,  National  Telecommunications  and  Information 
Administration. 

For  NTIS  records  at  location  p.:  Assistant  Director  for  Adminis- 
tration, National  Technical  Information  Service,  Sills  Building, 
Springfield,  Virginia  22161. 


BEA  records  are  included  in  locations  a  and  b  above. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  of  the  desired  location  as  stated  in  the 
Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 
for  desired  location. 

Record  source  categories:  All  locations,  subject  individuals.  Also, 
for  records  at  locations  b.  and  g,.  the  individual's  Official  Persormel 
File;  for  records  at  location  m.,  supervisors  of  subject  individuals;  for 
records  at  locations  1..  and  m.,  personnel  offices;  and  for  records  at 
locations  i.,  j.,  and  p.,  other  sources  such  as  news  releases,  articles 
and  publications  relating  to  the  subject  individual. 

(  (>\r.IERCE/DEPT-21 

Sj-stem  name:  Freedom  of  Information  and  Privacy  Request  Rec- 
ords—COMMERCE/DEPT-2  1 . 
System  location:  a.  For  FOIA  request  records  of  CENSUS:  Free- 
dom of  Information  Request  Control  Desk.  Bureau  of  the  Census 
Federal  Building  3,  Suitland.  Md.  20233. 

b.  For  FOIA  and  PA  request  records  of  ITA:  Office  of  Manage- 
ment and  Systems,  ITA,  Room  3100.  U.S.  Department  of  Commerce. 
Washington,  DC.  20230. 

c.  For  PA  request  records  of  MAR,\D:  Office  of  the  Secretary  of 
the  Maritime  Administration,  and  offices  of  MARAD  Privacy  Act 
system  managers,  U.S.  Department  of  Commerce.  Washington.  DC. 
20230.  A  complete  address  list  of  system  managers  is  availatjie  upon 
request. 

d.  For  FOIA  and  PA  request  records  of  USFA:  Freedom  of 
Information  Request  Control  Desk  and  Administrative  Office,  respec- 
tively, United  States  Fire  Administration.  2400  M  Street.  N  W . 
Washington.  D.C.  20037. 

e.  For  FOIA  request  records  of  NOA.A:  Freedom  of  Information 
Request  Control  Desk,  National  Oceanic  and  Atmospheric  Adminis- 
tration. 6010  Executive  Boulevard.  Rockville.  Md.  20852. 

f.  For  FOIA  request  records  of  NTIA:  Freedom  of  Information 
Request  Control  Desk,  National  Telecommunications  and  Informa- 
tion Administration.  1800  G  Street,  N.W.,  Washington.  DC.  20504. 

g.  For  PA  request  records  of  the  Office  of  the  Secretary:  Office  of 
Organization  and  Management  Systems,  US.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Categories  of  individuals  covered  bv  (hi  system:  Individuals  who 
have  requested  records  under  the  Freedom  of  Information  and/or 
Privacy  Acts  contained  in  files  maintained  by  the  organizational  units 
shown  in  the  System  Location  paragraph  above. 

Categories  of  records  in  the  system:  Incoming  requests;  correspond- 
ence developed  during  processing  of  requests;  initial  and  final  deter- 
mination letters;  records  summarizing  pertinent  facts  about  requests 
and  action  taken;  copy  or  description  of  records  released;  description 
of  records  denied  (copies  of  records  denied  are  not  kept  with  these 
files). 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  5  USC 

552.  5  U.S.C.  552a  and  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Department 
management  and  legal  personnel  to  assure  that  each  request  receives 
an  appropriate  reply  and  to  compile  data  for  the  required  annual 
reports  on  activities  under  the  Acts.  General  routine  uses  of  the 
Prefatory  Statement  also  apply. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  At  all  locations:  Paper  records  in  file  folders  or  loose-leaf 
binders. 

Rctrievability:  At  location  b.:  By  control  number  assigned  to  each 
request  based  on  date  of  receipt. 

At  all  other  locations:  Alphabetically  by  name  of  requester. 

Safeguards:  At  all  locations:  Privacy  Act  request  records  are  stored 
in  file  cabinets  in  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access.  Freedom  of  Information  request 
records  are  generally  available  to  the  public. 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  appropriate  records  disposition  authorization  approved  by  the 
Archivist  of  the  United  States. 

System  manageKs)  and  address:  For  records  at  location  c:  Asso- 
ciate Director  for  Administration  and  Field  Operations,  Bureau  of 
the  Census. 

For  FOIA  records  at  location  b.:  Freedom  of  Information  Officer, 
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hor  PA  records  at  locaUon  b.:  Director,  Office  of  Management 
and  Systems,  ITA. 

For  records  at  location  c:  Secretary  of  the  Maritime  Administra- 
tion. 

For  FOIA  records  at  location  d.:  Chief  Counsel,  USFA. 

For  PA  records  at  location  d.;  Adminstrative  Officer,  USFA. 

For  records  at  location  e.:  Assistant  Administrator  for  Administra- 
tion, NO.A.A. 

F  or  records  at  location  f.;  Director  of  Congressional  and  Public 
A  •  ;airs.  NTIA. 

For  records  at  location  g.:  Director,  Office  of  Organization  and 
^ijnagement  Systems,  U.S.  Department  of  Commerce. 

For  each  system  manager,  use  the  same  address  as  shown  for  that 
unit  in  the  System  Ix)cation  section  above. 

Notification  procedure:  For  records  at  locations  a.,  c,  e.,  and  g.: 
Same  individual  and  addiess  for  each  as  shown  in  System  Miiiager 
section  above. 

For  records  at  locations  b.  and  d.:  Same  individual  and  address  for 
each  as  shown  for  Privacy  Act  records  in  System  Manager  section 
above. 

For  records  at  location  f.:  Privacy  Officer,  NTIA,  same  address  as 
shown  in  System  Manager  section  above. 

Requestor  should  provide  name  and  address  pursuant  to  the  in- 
quiry provisions  of  the  Department's  rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dri'ssed  ;o  same  address  as  stated  in  the  Notification  section  above. 

Contestii;a  record  procedures:  The  Department's  rules  for  access, 
lor  contesting  contents,  a.rid  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  The  individual  making  the  request,  and 

records  denved  from  the  pTKressing  of  Freedom  of  Information  and 
Pr  '.acy  Act  requests. 

COMMLHCE/T>EPT-22 
System    name;    Secretarial    Correspondence    Files — COMMERCE/ 

DEpr-;; 

System  location:  Executive  Secretariat  for  the  Office  of  the  Secre- 
tary; US.  Department  of  Commerce;  14th  &  Constitution  Avenue, 
N.W.,  Washington,  DC.  20230.  Records  at  this  location  may  be 
duplicated  in  part  or  in  whole  in  other  Department  of  Commerce 
systems  of  records,  or  in  Government-wide  systems,  at  other  loca- 
tions. For  assistance  in  this  regard,  information  may  be  obtained  from 
the  system  manager  identified  below.  Records  may  also  be  temporar- 
ily located  at  a  contractor's  installation:  Dialcom  Inc.,  1104  Spring 
Street,  Silver  Spring,  Md.  lOtlO. 

Categories  of  individuals  covered  by  the  system:  (a)  Individuals 
who  correspond  with  the  Secretary  of  Comraerre,  Under  Secretary, 
or  Assistant  Secretary  for  Congressional  Affairs,  (b)  Individuals 
whose  correspondence  has  been  referred  by  the  White  House,  other 
E.<ecuti\e  agencies  or  Members  of  Congrcs  to  the  Secretary  or 
Under  Secretary  for  response.  In  these  two  categories,  the  individ- 
uals include  only  those  who  express  views  or  seek  information  or 
assistance.  Freedom  of  Information  Act  or  Privacy  Act  requests  are 
not  inde.Tcd  in  this  system  (See  Freedom  of  Information  and  Privacy 
Request  Records— COMMERCE/DEPT-21). 

Categories  of  records  in  the  system:  The  system  may  include  the 
name  and  address  of  correspondent,  summary  of  subject  matter, 
original  corre>pondfcnce.  Department's  response,  referral  letters, 
me.noranda  or  notes  concerning  the  subject  of  the  correspondence, 
or  copies  of  any  enclosures.  The  records  in  the  system  are  arranged 
numerically  by  control  number  assigned  to  each  item  of  correspond- 
ence. 

Authority  for  maintenance  of  t!;e  svstem:  5  U.SC.  301  and  44 
use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ri'ss  of  users  and  the  purposes  of  such  uses:  Used  by  ptrsonnel  in  the 
Execu'.ive  Secr^tariiit  of  the  Department  and  in  administrative  offices 
of  each  operating  unit  of  the  Decanment  to  assure  that  each  request 
receives  an  appropriate  and  timely  reply  and  to  prepare  statistical 
reports  for  management  on  correspondence  volume  or  topics  of 
public  interest. 

Information  from  or  copies  of  the  records  may  he  provided  to  the 
original  addressee  of  the  original  correspondence.  General  routine 
uses  of  the  Prefatory  Statement  also  apply. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaJning,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  paper  form  by  the  Executive  Secretariat 
and  on  magnetic  tape  by  the  contractor  (temporarily). 


Ketric'. ability:  B>  control  nurr.ber,  by  correspondent's  name,  by 
subject,  by  addressee,  by  category  of  writer  (e.g.,  Congressman, 
White  House  staff.  Cabinet  memWr,  ma;."ir,  citizen)  by  categ-jry  of 
correspondence,  by  Executive  Secretariat  analysts'  identification 
code,  by  type  of  priority  for  response  time,  or  possibly  by  city  and 
state  of  correspondent's  address. 

Safeguards:  Paper  records  and  magnetic  tape  are  stored  in  file 
cabinets  on  secured  premises  with  access  limited  to  personnel  whose 
official  duties  require  access. 

Reteatiua  and  disposal:  Records  are  disposed  in  accord  with  the 
appropriate  records  disposition  schedule  approved  by  the  Archivist 
of  the  United  States. 

System  manager<s)  and  address:  Director,  Executive  Secretariat, 
Office  of  the  Secretary,  U.S.  Department  of  Commerce,  Washington, 
D.C.  202.30. 

Notification  procedure:  R:qiiests  for  information  should  be  ad- 
dressed to  the  system  manager  and  should  provide  the  correspon- 
dent's name  as  included  in  original  correspondence,  or  provide  any 
items  listed  under  the  retrievability  section  above  pursuant  to  the 
inquiry  provisions  of  the  Department's  rules  that  appear  m  1 5  CFR 
Part  4b. 

Record  access  procedures:  Request  for  access  and  disclosures 
should  be  addressed  to  the  system  manager  as  shown  above. 

Contesting  record  procedtves:  The  Department's  rules  for  access, 
for  contesting  contents,  and  for  appealing  initial  determination  by  the 
individual  concerned  apF>ear  in  15  CFR  Part  4b.  Requests  for  correc- 
tion should  be  addressed  to  manager  as  shown  above. 

Record  source  categories:  The  correspondent,  referral  source.  De- 
partment employees  involved  in  processing  the  correspondence,  and 
other  individuals,  as  required  to  prepare  an  appropriate  response. 

conl\ierct:/dept-23 

System  name:  Work   Schedule   Study   Interview   Records—   COM- 
MERCE/DEPT-23. 

System  location:  George  Washington  University  Family  Impact 
Seminar,  lOOl  Connecticut  Avenue,  Suite  838,  Washington,  D.C. 
20036 

Categories  of  individuals  covered  "j  ihi  s.s:cm:  MARAD  and 
EDA  employees,  their  spouses,  and  other  family  members,  inter- 
viewed on  a  voluntary  ba.sis  as  part  of  the  work  schedule  study. 

Categories  of  records  in  the  system:  Age,  sex,  mantal  status,  ages 
and  number  of  children,  education.il  background,  ethnic  heritage, 
degree  of  job  satisfaction,  attitudes  and  feelings  toward  work  and 
work  schedules,  leisure  activities,  portion  of  family  income  denved 
from  employee's  income;  inform-ition  on  the  handling  of  household 
chores,  time  spent  taking  care  of  or  doirg  things  with  the  children, 
information  pertaining  to  flexitime  schedule,  and  notes  and  video- 
tapes of  interviews  pertaining  to  the  efi'ect  of  employment  on  lainily 
life. 

Authority  for  maintenance  of  the  system:  5  U.SC.  301  and  44 
U.S.C.  3101. 

Routine  uses  of  records  n^a'ntained  in  the  system,  including  cntego- 
ries  of  users  and  the  purposes  of  such  use.*;:  George  Washi;igton 
University's  Family  Impact  Seminar  employees  will  use  this  informa- 
tion to  prepare  the  report  of  the  study  entitled,  "The  Effects  of 
Work  Schedules  on  Families," 

Storage:  Paper  copy  in  file  folders,  magnetic  tape,  and  videotape. 

Retrievability:  By  identification  number  cross-referenced  with  em- 
ployees' names  on  master  list  until  December  1981. 

Safeguards:  Records  arc  located  in  locked  cabinets  or  in  secured 
rooms  or  premises  with  access  limited  to  those  V\hose  official  duties 
require  access.  Only  2  George  Washington  University  employees  will 
ha\e  access. 

Retention  and  disposal:  Identifying  information  will  be  destroyed 
on  or  before  December  1981, 

System  manEger(s)  and  address:  Director,  Work  Schedules  Study, 
Ftirajly  Impict  Seminar,  George  Washington  University,  1001  Con- 
necticut .Avenue,  Suite  833,  Wa.shingfr  n,  D.C.  20036. 

Notificatioa  procedure:  For  MARAD  records,  information  may  be 
obtained  from  Secretary,  Maritime  Adniin-stration,  U.S.  Department 
of  Commerce,  Waahmgton,  DC.  20230; 

For  EDA  records,  information  may  be  obtained  from  Director, 
Office  of  Public  Affairs,  EDA,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
di-essed  to  same  address  as  slated  in  the  Notification  section  above. 
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Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contestmg  contents,  and  appealme  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  fumLsh  infonnation. 

CO.MMERCE/CENSUS-1. 
System  name:  Agriculture  Census  Records  for  1969  (partial),  1974 
and  1978— COMMERCE/CENSUS- 1. 
System  location:  Bureau  of  the  Census.  Federal  Building  3,  Wash- 
ington, DC.  20233  a-nd  Bureau  of  the  Census.  1201  East  10th  Street, 
Jeffersonville,  Indiana  47 103. 

Categories  of  individuals  covered  by  the  system:  Furm  operators  and 
family  members. 

Categories  of  records  in  tlie  system:  Age,  race,  residence,  ethnic 
groups,  off-tarm  employment,  income. 

Authority  for  maintenance  of  the  system:  13  U.SC.  142. 

Routine  uses  of  reconls  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purptrses  of  such  uses:  These  data  maintamed  by 
the  Bureau  of  the  Census  are  used  solely  for  statistical  purposes  and 
are  confidential  under  13  U.S.C.  8  and  9,  Pubhcations  of  the  Bureau 
do  not  contain  data  that  could  identify  any  particular  establishment 
or  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retdniog,  and 
disposing  of  records  in  the  s}stem: 

Storage:  Magnetic  tape,  microform,  punch  card,  paper  hard  copy. 

Retrievability:  Retrieved  by  unique  serial  identificadon  numbers 
internal  to  the  Bureau. 

Safegoards:  All  employees  are  subject  to  the  restrictions,  penalties, 
and  prohibitions  of  Title  13,  U.S.C.  Employees  are  also  regularly 
advised  of  the  regulations  issued  pursuant  to  Title  13,  governing  the 
confidentiality  of  the  data. 

Retention  issd  disposal:  Retention  and  disposal  practices  are  in 
accordance  with  approved  General  Services  Administration  sched- 
ules. Generally,  records  are  retained  for  periods  of  5  to  11  years, 
unless  a  longer  period  is  necessary  for  statistical  purposes  or  for 
permanent  archival  retention. 

System  managers)  and  address:  Associate  Director  for  Admiiiistra- 
tion.  Bureau  of  the  Ce.nsus.  Federal  Building  3,  Washington,  D.C. 
20233. 

S}-steffi8  exempted  from  certain  provisions  of  the  act  Pursuant  to  5 
U.S.C,  552  a(kX4),  this  record  is  exempted  from  the  notification, 
access  arxi  contest  req^-irements  of  the  agency  procedures  (under  5 
U.S,C.  552a(cX3),  (d).  (eXD.  (eX4)(G),  OD.  and  (I),  and  (0).  This 
exemption  is  applicable  as  the  data  are  maintained  by  the  Bureau  of 
tlie  Census  solely  as  statistical  records  as  required  under  Titls  13 
U.S.C.  and  a'-e  not  used  in  whole  or  in  part  in  making  any  determina- 
tion about  an  identifiable  mdividual,  This  exemption  is  made  in  ac- 
cordance with  agency  rules  published  in  15  CFR  Part  4b. 

COMMERCE/CE.NSUS.2. 

Sysiem  name:  En-.p!oyee  Productivity  Measuremeni  Records— COM- 
MERCE/CENSUS-2. 
System  location:  Bureau  of  the  Census,  Federal  Builduig  3,  Wash- 
mgton,  DC.  20233  and  Bureau  of  the  Census,  1201  East  10th  Street. 
Jeffersonville,  Indiana  47103  and  Bureau  of  the  Census,  Pcrsor^al 
Census  Service  Branch,  Pittsburg,  Kansas  66762.  Also  at  the  foUcw- 
tng  Census  Regional  Offices:  1365  Peachtree  Street,  NE.,  Atlanta, 
Georgia  30309;  441  Stuart  Street.  Boston.  Massachusetts  02116  230 
S.  Tryon  Street,  Charlotte,  North  Carolina  28202;  55  E.  JacWn 
Boulevard,  Su;te  13C4.  Chicsgo,  nimois  60604;  1100  Commerce 
Street,  Dallas,  Texas  75202;  575  Union  Boulevard,  P.O.  Bos  25207 
Decver,  Colorado  80225,  231  W.  LaFayette,  RM  565.  Detroit. 
Michigan  48226;  One  Gateway  Center.  4th  and  State  Streets,  Kansas 
City,  Kansas  66101.  H777  San  Vicente  Boulevard.  Los  Arceles, 
Cfi'iforaia  90049;  26  Federal  Plaza,  New  York,  New  York  10007;  600 
Arch  Street,  Ph'lbdelphia,  Pemisylvania  19106;  1700  Westlake 
Avenue,  Seattle,  Washington,  98109.  Also  at  the  following  processi,-;g 
ofBces:  Bureau  of  the  Census,  Lacuna  Niguel  Processing  Office,  Chet 
HoSifield  Building.  24000  Aviia  Road.  Laguna  Niguel,  California 
92677  and  Bureau  of  the  Census,  New  Orleans  Processmg  Office, 
Michoud  Assembly  Facility,  Building  350-2 W.  13800  Old  Gentiliy 
Road,  New  Orleans,  Louisiana  70129. 

Categories  of  individuais  covered  by  the  system:  Census  employees. 

Categories  of  records  in  the  sjstem:  Name,  employee  number,  rate 
of  pay,  supervisor,  organization  unit,  location,  type  of  work  per- 
formed, time  work  accomplished,  work  units  processed,  production 
standard  and  percent  pe.-formance,  number  and  types  of  errurs  and 


error  rates,  work  units  accepted  and  rejected,  and  similar  information 
on  employee  and  uork  group  productivity. 
Authority  for  maintenance  of  the  systeoi:  5  U.S.C.  301, 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraph 
in  the  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  paper  copy,  microform, 

Retrievability:  Retrieved  by  name  or  emplo>ee  number  and/or 
program  or  mterviewer  code. 

Safeguards:  Tape  under  ADP  security,  sensitive  material  is  held  in 
locked  file  cabinets. 

Retention  and  disposal:  Records  retained  for  5  years. 
System  managervs)  and  address:  Associate  Director  for  Administra- 
tion, Bureau  of  the  Cen-sus,  Federal  Building  3,  Washington,  D.C. 

Notificatioa  procedure:  Information  tray  be  obtained  from:  same 
address  as  stated  in  the  system  manager  section  above.  Requester 
should  provide  name,  emplojee  number  and/or  program  or  inter- 
viewer code,  pursuant  to  the  inquiry  provisions  of^the  Department's 
rules  which  appear  in  15  CFR  Part  4b, 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
d.'-essed  to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department  rules  for  access,  for 
coTitesting  contents  and  appealing  initial  determinations  by  the  indi- 
vidual concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals,  timekeepers,  supervi- 
sors, managers,  and  those  authorized  by  the  individuals  to  furnish 
information. 

COMMl'JtCE,/rrA-l. 

System  name:  Individuals  Iderstifted  in  Export  Administr.-stion  Com- 
pliance Proceedings  or  Investigations— COMMERCE/ITA-1. 

System  location:  a.  Office  of  E.xport  Administration.  FTA  14th 
Street  and  Constitution  Ave.  NW„  U.S.  Dep.'rtmeit  of  Commerce 
Washington,  DC.  20230  b.  Appeals  Board  for  the  Department,  U S. 
Department  of  Commerce,  Washington,  DC.  20230, 

Categories  of  individuals  covered  by  the  system:  Individuals  identi- 
fied in  an  export  administration  ccniphance  proceeding  or  investiga- 
tion. Individuals  alleged  to  have  violated  the  Export  Administration 
regulations;  established  violators  of  the  regulatio.ts;  certain  other 
individuals  identified  by  the  FBI  or  other  inv  esiigatirg  agency  or 
individual  in  the  investigative  process  such  as  those  involved  in 
organized  crime;  and  individuals  who  have  received  warning  letters. 

Categories  of  records  in  the  system:  Reporu  from  F.B.I.,  other  law 
ei  forcement  or  investigative  agencies,  investigators,  or  informants; 
investigative  and  intelligence  data;  documented  violations;  warning 
letters.  Includes  any  information  on  alleged  or  proven  violators  of 
the  Export  Administration  Act. 

Authority  for  maintenance  of  the  system:  Export  Administration 
Act  of  1969  (50  use.  App  2401  et  seq.X  as  amended.  5  U.S.C.  301. 
28  U.S.C.  533-555,  44  U.S.C.  3101,  and  E.O.  10450, 

Routine  uses  of  records  maintained  in  the  system,  includiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  paper  form. 

Retrievability:  Information  filed  by  case  or  subject  file.  All  names 
are  cross-referenced  by  name  card  file. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  fde  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access 

Retention  and  disposal:  Retained  for  a  reasonable  period  of  time. 
Disposition  is  recorded. 

System  maaageris)  and  address:  Director,  Compliance  Division, 
Office  of  Export  Administration.  ITA,  U.S.  Department  of  Com- 
merce, Washington,  DC.  202.30. 

Notification  procedure:  Information  may  be  obtained  from:  Direc- 
tor, Office  of  Management  and  Systems,  ITA,  Room  3100,  U.S. 
Department  of  Commerce,  Washington,  DC.  20230.  Requester 
should  provide  name,  address,  and  case  or  subject,  if  known,  pursu- 
ant to  the  inquiry  provisions  of  the  Department's  rules  which  appear 
in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 
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Coniotini;  record  pro^tdiires:  The  Department's  rules  for  access, 
for  ccr  -  ^  >.  i-  ■-  r'J  appealing  initial  determinations  by  the 
indiMdaji  ci  ',  ernta  appcvir  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Individual  exporters,  those  authorized  by 
the  individual  to  furnish  information,  trade  sources,  investigative 
agencies,  intelligence  or  investigative  personnel  of  the  Office  of 
Export  Administration,  and  informants. 

Sj  stems  exempted  from  certain  proTisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(j)(2).  all  information  about  an  individual  in  the  record 
which  meets  the  criteria  stated  in  5  U.S.C.  552a(jX2)  are  exempted 
from  the  notice,  access  and  contest  requirements  of  the  agency  regu- 
lations and  from  all  parts  of  5  U.S.C.  552a  except  subsections 
(b).(cXl)  and  (2),  (e)(4KA)  through  (F),  (eX6),  (7),  (9),  (10),  and  (11), 
and  (i).  and  pursuant  to  5  U.S.C.  552a(kKl)  and  (kK2)  on  condition 
that  the  5  US  C.  552a(j)(2)  exemption  is  held  to  be  invalid,  all 
investigatory  miterial  in  the  record  which  meets  the  criteria  stated  in 
5  U.S.C.  552a  (k)(l)  and  (li)(2)  are  exempted  from  the  notice,  access, 
and  contest  requirenients  (under  5  U.S.C.  552a(c)(3).  (d),  (eKO. 
(e)<4XG),  (H),  and  (I),  and  (Q)  of  the  agency  regulations  because  of 
the  necessity  to  exempt  this  information  and  material  in  order  to 
accomplish  this  law  enforcement  function  of  the  agency,  to  prevent 
subjects  of  investigation  from  frustrating  the  investigatory  process,  to 
prevent  the  disclosure  of  investigative  techniques,  to  fuli'ill  commit- 
ments made  to  protect  the  confidentiality  of  sources,  to  maintain 
access  to  sources  of  information,  and  to  avoid  endangering  these 
sources  and  law  enforcement  personnel.  Section  7(c)  of  the  Export 
Administration  .Act  of  196'J,  as  amended,  also  protects  this  informa- 
tion and  materia!  from  disclosure. 

COM.MERCE/TrA-2. 

System  name:  Individuals  Involved  in  Export  Transactions — COM- 
MERCE/ITA-2. 

System  location:  Office  of  Export  Administration,  ITA,  U.S.  De- 
partment of  Commerce,  14tb  St.  and  Constitution  Ave.,  >rW.,  Wash- 
ington, DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  in- 
volved m  export  transactions.  Information  primarily  is  maint:tined  on 
foreign  companies  and  business  officials,  but  includes  U.S.  citizens 
involved  w  iih  or  working  for  firms  abroad. 

Categories  of  records  in  the  system:  Reports  and  cables  from  U.S. 
foreign  service  posts  and  reports  from  investigative  agencies. 

Authority  for  maintenance  of  the  system:  50  U.S.C.  App.  2401  et 
seq.  (Export  Administration  Act  of  1969  as  amended).  5  U.S.C  301, 
28  use.  533-535,  44  US  C.  3101.  and  E  O.  10450. 

Routine  uses  of  recrrds  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement. 

Pclicies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Hctrievability:  Fii.:d  alphabetically  by  individual's  name. 

Safeguards:  Ba'locked  metal  cabinets  with  combination.  Some  ma- 
terial is  maintaiied  in  safes. 

Retention  a;id  dispos;;!:  Disposed  of  after  5  years. 

System  manager<s)  and  address:  Director,  Compliance  Division. 
Office  of  E.vpcrt  Adrr.'iistr.3:ion  ITA.  US.  Department  of  Com- 
merce. Washington.  DC.  20230. 

Notification  procedure:  Information  may  be  obtai^-ed  from:  Direc- 
tor, OfTice  of  Management  and  Systems,  ITA,  Room  3100,  U.S. 
Department  of  Commerce,  Washington.  D.C.  20230.  Requester 
should  provide  name  and  date  of  involvement  m  export  transactions 
pursuant  to  the  inquu-y  provision^  of  the  Departnent's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  proced'jres:  Reques's  from  individuals  should  be  ad- 
dressed to.  same  acjjress  as  stated  in  the  notification  section  a'oove 

Contesting  record  procedures:  The  Department  s  ruies  for  access, 
for  cori'csting  conteprs,  and  appealing  ini'ia!  determinations  by  the 
individual  concerr.ed  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  U.S.  Foreign  Service  Posts,  CIA,  Com- 
pliance Division.  OEA.  Post  Office  Fraud  Section,  FBI,  and  Defense 
Intelligence  Agency. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552a(kX2),  law  enforcement  investigatorv  material  is  exempt- 
ed from  5  U.S.C.  552a(cX3),  (d),  (eXD.  (eX4KG),  (H)  and  (I),  and  (0, 
to  the  extent  the  disclosure  of  such  material  would  reveal  the  identity 
of  a  confidential  source  of  informat-on.  in  order  to  maintain  the 
ability  to  obtain  necessary  information  and  to  fulfill  commitments 
made  to  sources  that  their  identities  would  be  kept  confident. 


Pursuant  to  5  U.S.C.  552a(k)(l),  material  which  is  classified  is 
exempted  from  5  U.S.C.  552a(cX3),  (d),  (eXl),  (eX^KG),  (H),  and  (I). 
and  (0  to  prevent  disclosures  detrirrcntal  to  national  defense  or 
foreign  policy. 

CO^f^t!  HC  K/IT\-3. 

System  name:  Individuals  InvoivciJ  m  International  Business  Trade 
Complaints— COMMERCE/ITA-3. 
System  location:  Office  of  Export  Marketing  .Assistance,  ITA,  U.S. 
Department  of  Commerce,   14th   St.   and  Constitution  Ave,  NW., 
Washington,  DC.  20230. 

Categories  of  individuals  covered  i)j  the  system:  Individuals  filing 
trade  complaints  (businea  disputes)  against  foreign  firms,  or  against 
whom  foreign  firms  file  complaints  through  U.S.  Embassies. 

Categories  of  records  in  the  system:  Complaint  and  supporting  doc- 
umentation, record  of  the  handling  and  disposition  of  the  complaint, 
and  third  party  information  (bank  references,  information  obtained 
from  other  parties  to  the  transaction,  and  commercial  contacts  of  the 
individual). 

Authority  for  maintenance  of  the  system:  15  U.S.C.  1512. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement.  Also  foreign  governments  obtain  infor- 
mation on  the  disputants  in  order  to  check  reliability  of  the  firms 
involved,  and  foreign  firms  involved  in  the  dispute  obtain  informa- 
tion. This  information  is  supplied  to  the  foreign  governments  and 
foreign  firms  through  the  Department  of  State.  The  Department  of 
State  also  uses  information  to  check  the  credibility  of  the  foreign 
firms  involved  in  a  dispute.  Information  is  released  to  other  executive 
branch  agencies,  eg.,  SEA,  USDA,  when  a  party  to  the  dispute  falls 
within  their  area  of  jurisdiction  in  an  attempt  to  solve  the  dispute. 

Policies  and  practices  for  scoring,  retrieviug,  accessing,  retainisg,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Name  of  American  party  to  the  dispute. 

Safeguards:  Metal  cabinets  with  bar  and  combination  lock. 

Retention  and  disposal:  Permane-nt. 

System  manager(s)  and  address:  Director.  Office  of  Export  Market- 
ing Assistance,  ITA,  U.S.  Department  of  Commerce,  Washington, 
DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  Direc- 
tor, Office  of  Management  and  Systems,  ITA,  Riwm  3100,  U.S. 
Department  of  Commerce,  Wa.shington,  D  C.  20230.  Requester 
should  provide  name  of  individual  and  name  of  American  party  to 
the  dispute  pursuant  to  the  inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  i>art  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to;  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  lor  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individuaJ  concerned  appear  in  15  CFR  Part  4b    Use  alxive  addresi. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  the  complainant,  banks,  com- 
mercial contracts,  and  other  parties  to  the  transaction. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552a(kXl),  material  which  is  classified  is  exempted  from  5 
use.  552a(cX3),  (d),  (eXD,  (eX4XG).  (TI),  and  (I),  and  (0.  to  pre- 
vent disclosures  detrimental  to  national  defense  or  foreign  policy. 

CO.M.MERCE/ITA-4. 

System  name:  Mission  Directors/Sc-tninar  Oiairmen/lndustry  Techni- 
cal Representatives— COMMERCE/IT  A-4. 

System  location:  Office  of  International  Marketing,  ITA,  1 4th  Sl 
and  Constitution  Ave.  NW.,  U  S.  Dcrartmeni  of  Commerce,  W;ish- 
ir.gton.  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Inaividuals  who  are 
Directors  of  U.S.  Trade  Missions,  Chairmen  of  U.S  Government 
Seminar  Missions,  and  Techniccd  Representatives  of  Catalog  Exhibits 
sponsored  by  the  Department. 

Categories  of  records  in  the  system:  Home  address,  date  and  place 
of  birth,  photographs,  brief  carter  history,  citi/en-,hip,  and  passport 
numbers. 

Authority  for  maintenance  of  the  system:  Delegation  of  Authority, 
dated  June  25,  1962  from  United  States  Information  Agency  under 
Section  5  (e)  of  Executive  Order  11034  of  June  25,  1962,  as  amended 
by  Executive  Order  11380  of  November  8,  19t,7,  insofar  as  said 
delegation  pertains  to  U.S.   participation  in   trade  missions  abroad 
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un_tr  the  Muti^al  Edur,:'!  nJ  a-.d  Cultural  Exchange  Act  of  1961,  as 
a-rt-:,ded  (22  I'.S  C,  24M  e:  scq  ), 

f'iiitmo  uses  of  records  mainlaintd  in  the  system,  including  catego- 
ri.v  f.f  unrs  and  the  purposes  of  such  u'.es:  See  routine  use  paragraphs 

o;  F:.'.:i    ry  St.itement. 

Pu!ici?5  ftn-l  p-ettiees  for  storing,  retrieving,  accessing,  retaining,  and 

d:^poM:  ?  of  •  j..,)rds  in  the  system: 

Stora^je;  Taper  records  in  file  folders. 

Rcf.-ievabi!it>:  By  promotion  theme  of  trade  mission,  location  of 
tiade  mission  and  individual's  name. 

Safeguards:  Records  are  locked  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secu.'-ed  rooms  or  premises  with  access  limited 
to  those  whose  official  duties  require  access. 

Retention  and  disposal:  File  is  retained  for  three  years  and  then 
destroyed. 

System  manager(s)  and  address:  Director,  Special  Promotions  EHvi- 
sion,  Office  of  E.xport  Promotion,  ITA,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  Direc- 
tor, Office  of  Management  and  Svstems,  ITA,  Room  3100,  U.S. 
Department  of  Commerce  Washington,  D.C.  20230.  Requester 
should  provide  name  and  location  of  trade  mission  and  individual's 
name  pursuant  to  the  inquiry  provisions  of  the  Department's  Rules 
which  appear  in  "  "^  CTR  Part  4b. 

Record  access  procitiures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  slated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determination?  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  and  individual's  com- 
pany, and  those  authorized  by  the  individual  to  furnish  information. 

COMMERCE/TTA-S. 

System  name:  Membership  Information:  District  E.xport  Councils- 
COMMERCE/ITA-5. 

System  location;  Bureau  of  Field  Operations,  ITA,  President's 
E.\port  Council  Staff,  14th  St.  and  Constitution  Ave  NW.,  U  S 
Department  of  Commerce,  W'ashington,  D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Present,  former  and 
poteniial  members  of  the  District  F>,port  Councils. 

Categories  of  records  in  the  system:  Address,  date  and  place  of 
birth.  Social  Security  account  numbers,  brief  career  history,  educa- 
tion, special  qualifications  for  appointment,  and  record  of  appoint- 
ment. Miscellaneous  material  such  as  photographs,  press  releases  and 
resumes  are  maintained  on  some  members. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  15J2. 
_  Routine  uses  of  records  maintained  in  the  system,  inrludlng  catego- 

"r  1°^"-^"  ^"^  "'"'^  purposes  of  such  uses:  See  routine  use  paiaEraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Rfctripvability:  Filed  by  name  of  council  or  may  be  filed  by  name 
ot  individual. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  cabinets  in  secured  rooms  or  premises  witli  access  limited  to 
those  whose  oHlcia!  duties  require  access. 

Retention  and  disposal:  Retained  for  active  councils.  Retired  when 
councils  terminate  or  when  individuals  leave  councils. 

System  manager{s)  aud  address:  Deputy  Assistant  Secretary  for 
DC  2°230^''""*'  ^^'  ^^  Department  of  Commerce,  Washington, 

Notification  procedure:  Information  may  be  obtained  from-  Direc- 
tor, Office  of  Manager-lent  and  Svstems,  ITA,  Room  3100  US 
Department  of  Commerce,  Washington,  D.C,  20230.  Requester 
should  provide  name  of  individual  and  council  pursuant  to  the  in- 
quiry provisions  of  the  Department's  Rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  procedures;  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address, 

Rtco.-d  source  categories:  Subject  individual,  individual's  company, 
uiid  pel  sons  nominating  the  individual  for  council  membership. 


COMMERCE  IT  \-f>. 

System  name:  National  Defense  Executive  Reserve  Personnel  Fold- 
ers-COMMERCE/ITA-6, 
System  location:  Office  of  Industrial  Mobilization,  and  Office  of 
Export  Administration,  Bureau  of  Trade  Regulation,  ITA,  14th  and 
Constitution  Ave,  N.W.,  U.S.  Department  of  Commerce,  Washine- 
ton,  D.C.  20230.  * 

Categories  of  individuals  c,r..T.'a  ! .»  ihi  system:  Individuals  from 
the  business  community  seiectea  to  assume  responsibility  for  industri- 
al production,  construction,  and  distribution  in  the  event  of  national 
emergencies. 

Categories  of  records  m  the  svstem:  Name;  home  address;  photo- 
graph; brief  career  history;  names  of  close  relatives;  marital  status 
previous  government  experience;  previous  residences;  current  and 
recent  past  employment  and  approximate  earnings;  citizenship;  social 
security  number;  business  and  residence  telephone  numbers-  security 
clearance;  statement  of  understanding:  request  for  appointment  ap- 
pointment affidavits;  secrecy  agreement;  sex;  dale  and  place  of  birth- 
military  and  civil  defense  obligations;  education;  and  profevsional  and 
other  memberships. 

Authority  for  maintenance  of  the  system:  50  U.S.C  2153  and  EO 

11179  of  September  22,  1964. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement.  Transferring  data  to  the  Federal  Prepared- 
ness Agency  pursuant  to  E.O.  1 1 179. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  forms,  index  cards,  and  magnetic  tape. 

Retrievability:  Paper  cards  and  index  cards  are  filed  alphabetically 
by  individual's  name.  Data  on  magnetic  tape  is  retrieved  by  serial 
number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
secured  rooms  or  premises  with  access  limited  to  those  whose  official 
duties  require  access. 

Retention  and  disposal:  Retained  until  two  years  after  individual's 
resignation  or  death  and  then  discarded. 

System  managerfs)  and  address:  Director,  Office  of  Industrial  Mobi- 
20210"'  ^^^'   ^^    Department  of  Commerce,  Washington,  D.C. 

,T-^'"f''?5"i£y  Planning  Officer,  Office  of  Export  Administration, 
I  FA,  U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

Notification  procedure:  Info.-mation  may  be  obtained  from:  Direc- 
tor, Office  of  Management  and  Systems,  ITA,  Room  3100,  U.S. 
Departm.ent  of  Commerce,  Washington,  D.C.  20230.  Requester 
should  provide  name  of  individual  pursuant  to  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Departm.enfs  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/ITA-8. 

System  name:  Foreign  Service  Officer  Evaluations— COMMERCE/ 

1  I  A  o. 

System  location:  Office  of  International  Commercial  Representa- 
tion, ITA,  U.S.  Department  of  Commerce,  14th  &  E  St.  and  Consti- 
tution Ave,  N.W.,  Washington,  D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
Foreign  Service  of  the  United  Stales  serving  abroad  or  on  detail  to 
the  Department  of  Commerce  in  economic/commercial   positions. 

Categories  of  records  in  the  system:  (1)  End  User  and  Field  Obser- 
vation Reports;  (2)  memorandums,  cables,  letters  and  other  docu- 
ments used  in  the  preparation  of  End  User  and  Field  Observation 
Reports,  and  of  Foreign  Service  Officer  Evaluation  Reports;  and  (3) 
other  documents  relating  to  offxer  performance. 

Authority  for  maintenance  of  the  system:  Foreign  Service  Act  of 
1946,  as  amended;  22  U.S.C.  801  et  seq.,  986;  and  15  U.S.C.  1512. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  in  this  sjstem 
may  be  disclosed,  as  a  routine  use,  to  the  Department  of  State  in 
connection  with  the  evaluation  of  the  performance  of  Foreign  Serv- 
ice Officers,  (Sec  also  general  routine  use  paragraphs.) 
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raliciirs  and  pr.^.ctis-^s  f,;r  storing,  rttrieving,  accessing,  retaining,  aod 
disposing  of  re^nffis  in  th«.  sy-item: 

Storage;  Piper  records  in  file  folders. 

Rt'tnevaciiity:  Filed  aJphahetically  by  individual  FSO's  name. 

Saftguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
prerr.vi  'AUh  access  limited  to  those  whose  ofTlcial  duties  require 
acce-~. 

Retention  and  disposal:  End  User  Reports  and  Field  Observation 
Repons  are  traiiiinutcd  to  the  Oepartraent  of  State  by  July  15  of 
each  year.  Oiher  documents  relating  to  OJTicer  performance  are  re- 
tained until  the  retirement,  resignation  or  death  of  the  individual  and 
then  retired  or  destroyed,  as  appropriate. 

System  maiiager<s)  and  address:  Director,  Office  of  Internationa] 
Commercial  Representation,  IT  A,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  Direc- 
tor, Oitice  of  Management  and  Systems,  ITA,  Room  3100,  U.S. 
Departrront  of  Commerce,  Washington,  DC.  20230.  Requester 
shouiil  j-rovide  his  name  pursuant  to  tlie  inquiry  provisions  of  the 
Departrp?i'.t's  ru'es  which  appear  in  15  CHI  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  cofitents,  and  appeahng  initial  determinations  by  the 
individual  concerned  appear  in  15  CPTl  Part  4b.  Use  above  address. 

Record  sonrce  categories;  Subject  individual,  and  supervisors  of 
those  individuals. 

COMMERCEAIA-2. 

Syitcai    name:    Cadet    Files,    State    Maritiir.e    Academies — COM- 
MERCE/MA-2. 
System  location:  Office  of  Maritime  Labor  and  Training.  Maritime 
Administration,  U.S.  Department  of  Commerce,  Washuigfon,  DC. 
20230. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
cadets  enrolled  in  the  State  Mariume  Academies. 

Categories  of  records  in  the  system:  Name;  date  of  birth;  number  of 
dependents;  miiitary  service;  date  of  change  in  pay;  reenrollnieiit  or 
reinstatement;  disenrnilmer.t;  ro-stnke  statement;  and  date  of  gradua- 
tion. (Forms:  M.\-10G5  and  i006A). 

Authority  for  maintenajsce  of  the  sjstera:  46  U.S.C  1383,1387. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpos;:-s  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retriericg,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  re^rords  in  file  folders. 

Retrievabillty:  Filed  alphabetic.'.lly  by  last  name. 

Safeguards:  Records  are  located  in  lockable  fiJe  cabinets  or  in  metal 
fib  cabinets  in  secured  rooms  or  secured  premises  with  access  limited 
to  those  whose  oflcial  duties  reqtiire  access. 

Retention  and  disposal:  The  records  are  retained  until  one  year 
after  graduation  a^a  then  destroyed. 

System  nsanagen's)  and  address:  Director,  Office  of  Maritime  Labor 
and  Trair.Lng,  see  address  above. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Coirmerce,  Washington,  DC,  20230.  Requester  should  provide 
Cadet's  nar.e  and  Sute  School  attended,  pursuant  to  the  inqiiiry 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  4C.;.5»  pr.Tc«?urcs:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  reccrd  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinati-Dns  by  the 
ir.dividiial  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Rec-^rd  source  categories:  The  subject  student.  State  Merchant 
Manne  Academies,  and  those  authorized  by  the  student  to  furnish 
information. 

CONr.MLRCEAU-7. 
System  name:  Nauonal  Defense  E.'vecutive  Reserve— COMMERCE/ 

Sy>icm  ixr.;  .n-  Division  of  National  Security  Plans,  MA,  Room 
?''16,  L  S   D.7  i.".ment  of  Commerce.  Washington,  D.C.  20230. 

Cat-'Z'rits  of  individuals  covered  by  the  system:  Nominees  and 
n;erj:i>_rs  of  the  National  Defense  Executive  Reserve. 


Categories  of  records  in  the  system:  Nisr.e,  hoiae  address,  photo- 
graph; brief  career  hist'-^-'y,  n.imes  of  close  relate es,  mintal  status; 
previous  Government  expe.nerce,  previous  residences:  curreru  ?-id 
recent  employment;  citizenf^hip:  sc<.ni  sec-in.y  numK-r  busnc-<v  a.W 
residence  telephone  numbers;  security  clearance;  statement  of  imdtr- 
standing;  request  for  appointment;  appointment  affidavits;  secrecy 
agreement;  sex;  date  ajid  place  of  birth;  education;  and  profe&siotial 
and  other  memberships. 

Authority  for  maintenance  r-f  the  svstem:  50  U  S  C  2153  atr^  E.O. 
1 1 179  of  September  22,  1964 

Rontine  uses  of  records  maiPtainiKi  in  the  system,  tn»Iud:i<ig  catego 
ries  of  users  and  the  purposes  of  such  uses:  See  r out;.ic  u.e  paragraphs 
of  the  Prefatory  Statemeni.  TrinsfciTing  data  to  the  Fctleral  Prepar- 
edness Agency  pursiian'  to  ECJ.  11179. 

Policies  and  practices  for  storing,  retrieving,  accessiag,  retairiir.K,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  ir.  file  toidcrs. 

Retrievability:  Filed  alphabetically  by  last  name. 

Safi'guards:  Records  are  loca'ed  in  lo<-kab!e  meiaJ  file  cabinets  or  rn 
metal  ii!e  cabinets  in  secured  rooms  or  secjred  preruj^es  with  access 
limited  to  those  whose  oftkial  duties  require  access. 

Retention  and  disposal  Retained  until  cr.c  year  after  individual's 
resignation  or  until  death  ar.d  thei'  discarded. 

System  maaager(s)  and  aiidr.-ss:  Chie.*",  Division  of  National  Secu- 
rity Plans,  MA,  see  above  address. 

Notificition  procedure:  Information  mav  be  obta-ncd  from  Secre- 
tary, Maritime  Administration,  Room  .^095,  U  S.  Dtpartir  -nt  of 
Commerce,  Washington,  DC.  20230.  Requester  shouid  provide 
n.ime,  pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stared  in  the  notification  section  above. 

Contesting  record  procedures:  The  Dep.ar*jneiu's  niies  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  !5  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  The  individual,  those  authorized  by  the 
individual  to  fiimish  iniormation,  the  investigator  performing  pers.in- 
al  and  security  investigation  and  sources  contacted  by  the  investiga- 
tor. 

COMMERCE/^MA-9. 

System  name:   Seamen's  Awards  for  Service,  Valor,  etc. — COM- 
MERCE/MA-9. 

System  location;  Office  of  Maritime  Labor  and  Training,  Room 
3069A,  U.S.   Department  of  Commerce,  \Va.'.hington,   D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Seamen  given 
awards  for  service,  valor,  etc. 

Catr^gories  of  records  in  the  system:  Name;  address;  marinei's  docu- 
ment number,  social  security  number;  names  of  ships  ar.d  dates  of 
service. 

Authority  for  maintenance  of  the  system:  Merchant  Marine  Medals 
Act;  46  U.S.C.  249. 

Routiae  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  See  routine  use  paragraphs 
of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  refainiDii.  arid 
disposing  of  records  in  the  system: 

Storage;  Records  are  stored  in  paper  copy  in  file  folders  and  on 
magnetic  tape. 

RetrievabOity:  Files  are  maintained  alphabetically  by  name  of 
seaman. 

Safeg»iards:  Records  are  located  in  lockable  metal  file  cabinets  or  m 
metai  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
li-Tiited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Paper  records  containing  letters  of  com- 
mendation, name  of  seamen,  address,  name  of  vessel  and  mariner's 
document  number  are  transferred  to  the  Federal  Records  Center 
immediately,  where  they  are  retained  for  75  years. 

System  managerts)  and  address:  Director,  Office  of  Maritime  Labor 
and  Training,  see  above  address 

Notification  procedure:  Information  rrjv  be  obtiir.td  ('oin.  Secrc- 
Ury,  Maritime  Ad.-rii.nistrarion.  R&orr?  3099,  US  Dcpanmer.t  of 
Commerce,  Washington,  DC  20230  Requester  should  provide  sea- 
man's name  and  name  of  vessel,  pursuant  to  the  inquiry  provisions  of 
the  Department's  rules  which  appear  in  15  CFR  Pan  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  ahove. 


Contesting  record  procedures:  The  Departirieiifs  rules  for  access, 
for  concestir.g  coniems.  and  appealing  initial  determinations  by  the 
individL:ii  concerned  appear  in  15  CI  R  Fart  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  the  individual's  co- 
workers, witnesses  to  incidents,  and  those  authorized  by  the  individu- 
al to  furnish  information. 

(:(>mmercf;/M.a,-io. 

System    name:    Seamen's    Employment    Analysis    Records— COM- 
MERCE/MA-10. 
System  location:  Division  of  Computer  Operations,  MA  Room  SB- 
701,  U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

Categories  of  inditi.hials  covered  by  the  system:  Current  and  recent 

merchant  seamen. 

Categories  of  records  in  the  system:  Social  security  number;  date  of 
birth;  records  of  U.S.  Coast  Guard  issued  documents;  voyage  em- 
ployment information  (eg,  ship  and  date  signed  on);  and  maritime 
schools  attended. 

Authority  for  maintenance  of  thi  svstem:  46  U.S.C.  1122(a)  and 
1126. 

Routine  uses  of  records  maintaim  d  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement 

Polities  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape. 

Rctritvahility:  Filed  by  social  security  number. 

Safeguards:  In  addition  to  technical  securities,  the  records  are  lo- 
cated in  secured  rooms  or  premises  with  access  hmited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal;  Basic  biographical  data  are  retained  indefi- 
nitely. 

System  manager(s)  and  address:  Director,  Office  of  Maritime  Labor 
and  Training,  Room  4099,  U.S.  Department  of  Commerce,  Vi  ashing- 
ton,  DC.  20230. 

Notification  procedure:  Information  may  be  obtained  from;  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Dcpariment  of 
Commerce,  Washington,  D.C.  20230.  Requester  should  provide  name 
and  social  security  number  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  shouid  be  ad- 
dressed to    same  address  as  stated  m  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  iratial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Magnetic  tape  is  produced  from  informa- 
tion received  from  the  U.S.  Coast  Guard. 

CCMMERCE/MA-19. 

Sj:,tcm  name:  USMMA  Non-Appropriated  Fund  Employees— COM- 
MERCE/MA-19. 

System  location:  a.  Office  of  the  Commandant  of  Midshipmen;  b. 
Office  of  the  Director  of  Athletics;  c.  Office  of  the  General  Manager, 
Ship's  Service;  d  OJTlcer's  Club;  e.  Junior  Officer's  Mess;  I'.  Petty 
Officers  Club;  g.  Fiscal  Control  Office;  and  h  Department  of  Admin- 
strative  Services  and  Procurement,  (address  for  a.  through  h.  above) 
U.S.  Merchant  Marine  Academy,  Kings  Point,  N. Y.  1 1024. 

Categories  of  inili^'iduals  covered  by  the  system:  All  current  and 
former  employees  of  noivappropriated   fund   activities  since    1970. 

Categories  of  records  in  the  system:  Name;  telephone  number;  social 
security  number;  address;  date  of  birth;  height;  weight;  birthplace; 
employment  history;  special  qualifications;  education  summary;  refer- 
ences; personnel  actions  showing  positions  held  and  salary  paid;  in- 
surance coverage;  and  letters  of  commendation  or  reprimand. 

Authority  for  maintenance  of  the  system:  The  Merchant  Marine  Act 
of  1936;  5  U.S.C.  31)1;  28  U.S.C.  533-535;  44  U.S.C.  3101-  46  USC 
216(h):  and,  E.O.  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  -Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Sto'-age:  Paper  records  in  file  folders. 

Retritv ability:  Filed  alphabetically  by  employee's  name. 

Saieguaras:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  room^  or  secured  premises  with  access  limited  to  those 
who^r  oiTicial  duties  require  access. 


Retention  and  disposal;  RcvO.ds  are  retained  indefinitely. 

System  manager(s)  and  address:  a.  Commandant  of  Midshipmen; 
USMMA;  b.  Director  of  Athletics,  USMMA;  c.  General  Manager, 
Ship's  Service;  d.  President,  Officers  Club;  e.  Manager,  Junior  Offi- 
cers Mess;  f.  President,  Petty  Officers  Club;  g.  Head,  Department  of 
Budget  and  Accounts;  and  h  Head.  Department  of  Administrative 
Services  and  Procurement,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  .A.dminislration,  US.  Department  of  Commerce, 
Washington,  D.C.  20230.  Requester  should  provide  name  of  employ- 
ee and  date  of  employment  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  tiie  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  employee  and  those  authorized 
by  the  employee  to  furnish  information;  past  employers  and  refer- 
ences; and  the  employee's  supervisor. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U.S.C.  552a(k)(5)  is  exempted  from  the  notice, 
access,  and  contest  requirements  (under  5  U.S.C.  552a(cX3),  (d), 
(e)(1),  (e)(4)fG),  (H),  and  (1).  and  (f))  of  the  agency  regulations  in 
order  to  fulfill  commitments  made  to  protect  the  confidentiality  of 
sources,  and  to  maintain  access  to  sources  of  information  w  hich  are 
necessary  to  determine  suitability  for  employment. 

COMMERCE/NBS-1. 

System  name:  NBS  Guest  Workers— COMMERCE/NBS-1. 

System  location:  Personnel  Division,  National  Bureau  of  Standards, 
U.S.  Department  of  Commerce,  Washington.  DC.  20234. 

Categories  of  individuals  covered  by  the  system:  Guest  workers 
pursuing  individual  scientific  or  technical  projects. 

Categories  of  records  in  the  system:  Agreem.ent  between  NBS  and 
guest  worker;  name;  citizenship;  social  secunty  number;  supervisor; 
arrival  and  departure  dates,  date  of  security  assurance;  conditions; 
and  facilities  to  be  made  available. 

Authority  for  maintenance  of  the  svstem;  27  Stat.  395  and  31  Stat. 
1039. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  with 
access  limited  to  those  whose  ofilcial  duties  require  access. 

Retention  and  disposal:  The  records  are  disposed  5  years  after  guest 
worker  terminates. 

System  manager(s)  and  address:  Personnel  Officer,  Administration 
Building,  National   Bureau  of  Standards,  Washington,   DC.  20234. 

Notification  procedure:  Info:mation  may  be  obtained  from;  Deputy 
Director  for  Information  Systems,  Room  1105,  Administration  Build- 
ing, National  Bureau  of  Standai-ds,  Washington,  DC.  20234.  Request- 
er should  provide  name  and  approximate  date  of  affiliation,  pursuant 
to  the  inquiry  provisions  of  the  Department's  rules  which  appear  in 
15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to;  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  detenninations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  and  operating  officials  making 
the  facilities  available. 

COMMERCE/NBS-2. 

System  name:  Inventors  of  Energy-Related  Processes  and  Devices — 
COMMERCE/NBS  2. 

System  location:  Office  of  Energy-Related  Inventions,  National  En- 
gineering Laboratory,  National  Bureau  of  Standards.  Washington, 
D.C.  20234. 

Categories  of  individuals  covered  by  the  system:  Inventors  submit- 
ting ideas  for  evaluation  by  NBS. 
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Categories  of  records  in  the  systerr.:  Name,  address,  and  telephone 
r.iirrber  oi  the  persons  sub-^it:;ng  'deas  or  inventions  for  evaluation. 
Aiithority  for  maintenance  of  the  system:  88  Stat.  1894. 

Routine  uses  of  recctrds  ird'ntiincd  ii;  the  system,  including  catego- 
ries of  u-ers  and  tl.e  purp<u''s  of  such  uses:  In  addition  to  the  routine 
uses  referenced  in  the  Pretatory  Statcrr.ent,  the  information  is  used  in 
correspor.dence  \A'ith  the  inventor  or  person  submitting  the  invention 
for  evaluation  and  submitter-designated  interested  third  parties,  in  the 
evaluation  of  technical  and  commercial  feasibility,  in  reports  to  the 
Department  of  Energy,  and  in  development  of  statistical  and  analyt- 
ical data. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retiifniDg,  and 
disposiiig  of  recordi  in  the  system: 

Storege:  Paper  records  in  file  folders.      | 

Retrievabi!ity:  Filed  alphabetically  by  natne. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets; 
access  to  all  files  is  restricted  to  those  persons  requiring  access  for 
evaluation  or  administrative  purposes  and  who  have  pennis.sion  pur- 
suant to  a  written  contract  or  agreeme;it  with  NBS,  or  have  written 
authorization  of  the  legal  advisor;  an  exception  to  this  would  be  a 
valid  request  made  under  the  Freedom  of  Information  Act  for  infor- 
mation that  is  not  1)  a  trade  secret  or  2)  commercial  or  financial 
information  that  is  privileged  or  confidential  and  therefore  falling 
within  the  exetnption  set  out  in  the  Act,  5  U.S.C.  552  (b)(4). 

Rcteptir'n  asd  disposal:  Currently  all  records  are  retained  indefinite- 

Jy. 

System  manager<s)  and  address:  Chief,  OiTice  of  Energy-Related 
Inventions,  N<itional  Engineering  Laboratory,  Naliona!  Bureau  of 
Standards,  Washington,  DC.  20234. 

Notification  arccedure:  'nformation  may  be  obtained  from:  Deputy 
Direcior  for  Information  Systems,  Room  1105,  Administration  Build- 
ing, National  Bureau  of  Standards,  Washington,  D.C.  20234.  Request- 
er should  provide  name  and  additional  factual  data  as  appropriate, 
pursuant  to  the  inquiry  provisions  of  the  Department's  rules  which 
appear  in  IS  CFR  Pait  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  staled  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  r.iles  for  access, 
for  contesting  content;,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Recoid  source  categories:  Subject  individuals  and  those  authorized 
by  the  individual  to  furnish  inform.ition. 

COMMFRCE/'NES-3. 

Syste-n  name:  Research  Associates -CO.MMERCE/NBS-3. 

System  location:  Oslioe  cf  the  Director,  Administration  Building, 
National  Bureau  of  Standards.  U.S.  Dcj-anment  of  Commerce,  Wash- 
mg'on,  DC.  20234. 

Categories  of  individuals  coverpd  by  the  system:  Research  Asso- 
cTstes. 

Categories  of  records  in  the  system:  Pc-sonal  history  st.:tc.mcnt, 
conflict  of  interest  statcrr.ent. 

Anthority  for  maintenance  of  the  system:  27  Stat  305  and  31  Stat. 
1039. 

Routine  uses  of  records  •'naintiiiTcd  in  the  systrin,  intludins  catego- 
ries of  users  and  Ue  purposes  of  such  uses:  See  routine  use  paugraphs 
in  the  Prefatory  Statement. 

Poiiries  and  pncticjs  for  .sforin-^  retrieving,  accessing,  retaining,  and 
disposing  cf  records  in  the  system: 

Storage:  Paper  records  in  fik  folders. 

Retiievubihty:  Filed  aJpliabetiwally  by  name. 

Safe^uardj:  Records  are  located  in  lockable  metal  file  cabinets  with 
acce>;s  limited  to  those  whose  official  duties  require  access. 

Retention  ard  disposal:  Records  are  transferred  from  an  active  to 
terminated  section  of  the  fiiss  at  conclusion  of  individual's  seivice  as 
a  research  associate  and  arc  retained  in  accordance  with  the  unit's 
Records  Control  Schedule. 

System  manager* s)  and  address:  Industrial  Liaison  Officer.  Office  of 
the  Director.  Adr^  nintration  Building,  National  Bureau  of  Standards, 
Wishir.gton.  DC.  20234 

Notification  procedure:  Information  may  'oe  obtained  from:  Deputy 
Director  for  Information  Systems,  Room  1105,  Administration  Bldg., 
National  Bureau  of  Standards,  Washington,  DC.  20234.  Requester 
should  provide  name  and  approximate  date  of  affiliation,  pursuant  to 
the  inquiry  provisions  of  the  Department's  rules  which  appear  in  15 
CFR  Part  4b. 


Record  access  procedures:  Requests  from  iiidividuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access. 
for  contesting  contents,  and  appe.i!ing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  indi'  idaal  and  those  authorized 
by  the  individual  to  furnish  information. 

COM.MERCE/NBS-7. 

System  name:  Employees  E<:-..'-::a!   Rad:.it;on   E.xpcsure   Records — 
COMMERCE/NBS-7 

System  location:  Health  Physics,  Occupational  Health  and  Safety 
Division,  National   Bureau  of  Standards,  Washington,  D.C.   20234. 

Categories  of  individuals  covered  by  the  system:  Individuals  working 
with  radioactive  materials  and  machines  who  may  be  exposed  to 
ionizing  radiation. 

Categories  of  records  in  the  system;  Njine.  social  security  number, 
date  of  birth,  organizational  unit,  and  amount  of  radiation  received. 

Authority  for  maintcnarrc  of  the  system:  42  U  S  C.  2201  and  68 
Stat.  950. 

Routine  uses  of  records  maintai."sd  in  th.'  ivsteni,  i,'.:!;idin5^  citi-'o- 
ries  of  users  and  the  purposes  of  such  u-,es:  See  routine  ii>e  p  :.;^ra(  i.- 
in  the  Prefatory  Statement.  Also,  fiira  from  badges  is  sent  raontiily  to 
the  U.S.  Army  for  determination  of  amount  of  radiation  exposure. 

Infotmation  involving  exposure  levels,  incidents,  and  amounts  of 
cverevpisure  is  required  to  be  submitted  to  the  Nuclear  Regulatory 
CofT^nission.  In  the  event  of  serious  overexposure,  information  would 
be  disclosed  to  the  Bethesda  (Maryland)  Naval  Medical  Center,  em- 
ployee's family  physician,  and  other  appropriate  medical  authorities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  film. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Currently,  records  are  retained  indefinitely. 

Sy.tcni  manageris)  and  address:  Chief.  Health  Physics,  Occupation- 
al Health  and  Safety  Division,  National  Bureau  of  Standards,  Wash- 
ington, D.C.  20234. 

Notification  procedure:  Information  may  bo  obtained  f.ora:  Deputy 
Director  for  Information  Systems,  Room  1 105,  Administration  Build- 
ing, National  Bureau  of  Standards,  Washington,  D.C.  20234.  Request- 
er should  provide  natne,  social  security  number,  and  date  of  employ- 
ment, pursuant  to  the  ino.uiry  provisions  of  the  Department's  nilcs 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individtials  should  be  ad- 
dressed to:  same  addiess  as  stat<;d  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  app-:aling  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Rc-cord  source  categories:  Subject  individuals  and  U.S.  Anny. 
C:OMMKRCE/NBS-8. 
System   name:   Nuclear   Reactor   Operator   Licensees   File — COM- 
MEKCE/NBS8, 

System  location:  Reactor  Radiation  Division,  National  Measure- 
ment Laboratorv,  National  Bureau  of  Standards,  Washington,  DC. 
20234. 

Categories  of  individuals  covered  by  the  syittin:  NBS  employees 
who  are  licensed  as  Nuclear  Reactor  Operators,  those  whose  applica- 
tions for  licenses  are  t>eing  processed,  and  those  whose  licenses  have 
expired. 

Cat'jgories  of  records  in  the  system:  These  records  contain  informa- 
tion relating  to  the  application  for  a  Nuclear  Reactor  Operator's 
licen.se,  certification  of  competency,  certification  of  medical  history, 
results  of  medical  examination  and  related  correspondence,  reactor 
operator  examination  and  exam.ination  results,  records  of  training, 
and  license  or  denial  ieiter. 

Authority  for  maintenance  oi  the  system:  Sections  107,  16!(i), 
Atomic  En.-rgy  Act  cf  1954,  as  amended,  42  U.S.C.  2137,  and 
202 l(i),  15  U.S.C.  272. 

Routine  uses  of  records  mair.taiiied  iis  the  systcra,  including  catego- 
ries of  users  and  the  purposes  nf  such  u-es:  Infornution  in  these 
records  may  be  disclosed:  To  'he  Nui  Icar  R.:gul.-itory  Commission 
for  the  purpose  of  conducting  audits  of  the  quahficanors  of  reactor 
operators.  Also  see  routine  use  paragraphs  of  the  Prefatory  State- 
ment. 


i;.  accessing,  retaining,  and 


Policies  ar.d  ^-'.cticM  for  storir.E.  retries  in 
iflisi[K)sing  of  rfccoroi  in  the  systeir.; 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  maintained  in  a  locked  filing  cabinet  in  a 

Iimted  access  building. 

Retention  and  disposal:  All  records  relating  to  an  individual's  li- 
cense and  documentation  for  license  including  requalification  require- 
ments will  be  retained  as  long  as  is  required  by  the  Reactor  License 
and  will  thereafter  either  be  turned  over  to  the  individual  concerned 
or  destroyed. 

System  manager(s)  and  address;  Chief,  Reactor  Radiation  Division, 
National  Measurement  Laboratory,  National  Bureau  of  Standards. 
Washington,  DC.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  Deputy 
Director  for  Information  Systems,  Room  1105,  Administrarion  Build- 
tr.g,  National  Bureau  of  Standards.  Washington,  DC.  20234.  Request- 
er should  provide  name  and  additional  factual  data  as  appropriate, 
pursuant  to  the  inquiry  provisions  of  the  Department's  rules,  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures;  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  coniescmg  contents,  and  appealing  initial  determinations  by  the 
mdividual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  licensed  phv.ician, 
employees  of  the  Reactor  Radiation  Division,  and  those  authorized 
by  the  subject  individuiU  to  supply  iafonnation. 

COMMERCE/NSS-9. 

System  name;  Participants  in  Experiments,  Studies,  and  Surveys— 
COMMERCE/NBS-9.  w.  ,, 

Syste-n  location:  Portions  of  the  system  may  be  located  u-ith  con- 
tractors mvolved  in  the  experiments,  studies,  or  surveys,  or  in  any 
one  of  the  following  locations: 

National  Measurement  Laboratory,  Room  8364,  Materials  Bldg 
g]|BS.  Washington.  DC.  20234;  Room  R4011   NBS,  Boulder,  CO 

,.,,^^'i?"*'  Engineering  Laboratory,  Room  B117,  Technology  Bide.. 
NBS,  Washington,  DC.  20234.  Bf        B. 

Institute  for  Computer  Sciences  and  Technology,  Room  A200. 
Administration  Bldg.,  NBS,  Washington,  DC.  20234. 

For  those  portions  located  with  contractors,  a  complete  list  of 
contractors  and  addresses  is  available  from  the  Deputy  Director  for 
Infonnation  Systems,  Room  A 1105,  Administratio.i  Building,  Nation- 
al Bureau  of  Standards,  Washington,  DC.  20234. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  yoluntanly  applied  to  serve  or  who  have  served  as  participants 
m  socio-economic,  technical,  or  psychological  experiments,  studies 
and  surveys  undertaken  in  furtherance  of  authorized  research  activi- 
Qes, 

Qiiegrwies  of  records  in  the  system;  Name,  age,  birth  date,  place  of 
birth,  sex,  race,  home  address  and  telephone  number,  business  address 
and  telephone  number,  education,  income,  occupation,  family  size 
and  composition,  patterns  of  product  use,  drug  sensitivity  data,  medi- 
cal, dental  and  physical  history  information,  and  such  other  informa- 
tion as  is  necessary,  to  be  determined  by  the  subject  matter  and 
purpose  of  the  expenment,  study  or  survey,  including  dau  derived 
h-om  participants'  responses  during  the  course  of  the  authorized  re- 
search. 

Authority  for  maintenance  of  the  system:  15  U.S.C.  271  et  seq  •  29 
U.S.C.  651  et.  seq. 

Routine  uses  of  records  msintained.in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Infonnation  in  the  system 
may,  on  occasion,  be  disclosed  to  Federal  agencies  and  other  outside 
organizations  which  have  sponsored  the  research  in  connection  with 
which  the  data  were  obtained.  General  routine  uses  in  the  Prefatory 
Statement  also  apply  to  this  system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  die  system: 

Storage:  Paper  records  in  file  folders,  electromagnetic  storage  ma- 
terial and  microform. 

RetrievabiUty:  Filed  alphabetically  by  name,  or  control  number  or 

other  code  identifier. 

Safeguards:  During  business  hours  the  records  at  NBS  sites  are 
raainlained  in  a  secured  building  with  access  limited  to  those  whose 
official  duties  require  access;  during  non-business  hoars,  the  records 
are  in  secured  rooms  with  access  controlled  by  security  guards.  Any 


records  maintained  by  contractors  will  be  maintained  in  similar  fash- 
ion in  accordance  with  contractual  specifications. 

Retention  and  disposal*  Retained  in  accord  with  NBS's  records 

control  schedule. 

System  manageris)  and  address:  Director,  National  Engineering 
Laboratory  ,  Room  B1I7,  Technology  Bldg.,  NBS,  Washington, 
D.C.  20234. 

Notification  procedurf:  I..-  rmation  may  be  obtained  from:  Deputy 
Fu-ector  for  Inforc  -  -  S> stems.  Room  A1105,  Administration 
Buiidmg,  National  i-  . -  :  f  Standards,  Washington,  DC.  20234. 
Requester  should  provide  name,  approximate  date,  and  title  of  experi- 
ment, study  or  survey  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  for  appealing  initial  determinations  by 
the  individual  concerned  appear  in  15  CFR  Part  4b.  Use  above 
address. 

Record  source  categories:  Subject  individuals  and  those  authorized 
by  the  individual  to  furnish  infonnation. 

CO.MMERCE/NOAA-11. 

System    name:    Fisheries    Law.     Enforcement    Case    Files— COM- 
MERCE/TsOAA-ll 

System  location:  Enforcement  Division,  NMFS.  3300  Whitehaven 
Street.  NW.,  National  Oceanic  and  Atmospheric  Administraiion  U  S 
Department  of  Commerce,  Washington.  D.C.  20235. 

Categories  of  individuals  covered  by  the  system:  Violators  and  al- 
leged violators  of  the  criminal  and /or  civil  provisions  of  certain  laws 
(listed  in  the  Authority  section  of  thb  notice)  and  the  regulations 
issued  thereunder,  within  the  responsibility  of  the  Secretary  of  Com- 
merce. 

Categories  of  records  in  the  system:  1,  Information  compiled  for  the 
purpose  of  identifying  indi\idual  criminal  and/or  civil  offenders  and 
alleged  offenders  and  consisting  of  identifying  data  and  notations  of 
arrests,  the  nature  and  disposition  of  criminal  or  civil  charges,  sen- 
tencing, confinement,  release,  ptirole  an.d  probation  status,  and  fiines 
and  penalties  assessed; 

2.  Information  compiled  for  the  purpose  of  a  criminal  or  civil 
in\estigation,  including  reports  of  informants  and  investigators,  and 
associated  with  an  identifiable  individual; 

3.  Reports  identifiable  to  an  individual  compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal  and  civil  laws  from  arrest  or 
mdictment  through  release  from  supervision,  and  the  imposition  of 
ci\  il  sanctions  through  administrative  and/or  judicial  process;  and 

4.  Investigatory  materia!  compiled  for  law  enforcement  purtwses 
other  than  the  material  covered  above. 

Authority  for  maintenance  of  the  system:  Reorganization  Plan  No  4 
of  1970;  5  use.  301;  28  U.S.C.  533-535;  44  US  C.  3101;  EO  10450- 
Certam  sections  of  Titles  15,  16,  18,  and  22  of  the  United  Sutt=s 
Code;  and,  relevant  treaty,  interrational  convention,  and/or  agree- 
ments of  which  there  are  approximately  20.  (E.vample;  International 
Convention  for  the  Regulation  of  Whaling  (TIAS  1849)  cf.  16  U.S.C, 

Routine  uses  of  recc-ds  maintained  in  the  system,  including  catego- 
r'^J*' "*^"  '^'^  ♦*-  purposes  of  such  uses:  See  routine  use  paragraphs 
in  Prefatory  Statement.  Also,  information  is  given  to  the  Marine 
Mammal  Commission  for  their  use  in  making  recommendations  on 
the  issuance  of  permits  and  the  award  of  grants  under  the  Marine 
Mammal  Protection  Act  cf  1972. 

Policies  and  practices  for  storing,  retrieviiig,  accessing,  retaining,  and 
msposing  of  records  in  the  system: 

Storage:  Both  manual  and  machi.ne-readable,  and  computer  outout 
records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  individual's  name  and  is  also 
gtven  an  identifying  case  numbe:  at  its  initiation. 

Safeguards:  Employees  are  informed  of  the  Departmental  rule  of 
conduct  regarding  unauthorized  disclosure  of  information  contained 
m  official  records.  All  Special  Agents  receive  a  security  clearance, 
granted  by  the  Department  of  Commerce,  after  an  investigation  The 
fUes  of  the  I^w  Enforcement  Division  which  relate  to  information 
concerning  an  identifiable  individual  are  maintained  in  locked,  metal 
file  cabinets.  Automated  records  are  maintained  in  premises  with 
access  limited  to  those  whose  o.Ticial  duties  require  access. 

Retention  and  disposal:  All  records  of  this  Division  are  subject  to 
the  retention  and  disposal  procedures  set  forth  in  NOAA  Directives 
Manual  62-10,  et  seq. 
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System  manat;er(s)  and  address:  Chief,  Enforcement  Division,  Na- 
tional Manne  Fishenes  Servuc,  National  Oceanic  and  Atmospheric 
Administraiion.  U.S.  Department  of  Commerce,  3300  Whitehaven 
Street.  NW.,  Page  Building  2,  Suite  426,  Washington,  D.C.  20235. 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Administrator  for  Administration,  NOAA,  6010  Executive  Boule- 
vard, Rockviile,  Maryland  2C852.  Requester  should  provide  name, 
address,  and  case  number  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedurss:  Requests  from  individuals  should  be  ad- 
dressed tc     .^  .  e  dJ  ::  ^  i^  stated  in  the  notification  section  above. 

Contci; TIL'  rer'ird  proctdures:  The  Department's  rules  for  access, 
'  -..:•.:  V  ;"-j- 1-,.  iiP.d  appealing  initial  determinations  by  the 
in'Ji^iduai  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
'ry  the  individual  to  furnish  information;  NMFS  investigators;  Feder- 
al and  state  law  enforcement  personnel;  foreign  governments;  special 
interest  organizations,  members  of  the  general  public,  and  all  infor- 
mation ;r^':-ces  th'!  are  open  to  the  pubiic-a!-!.:-.-- 

SysTtms  e\ti.<c;i.d  from  certain  provisions  *if  the  act:  Pursuant  to  5 
I  SC  552a(jM2).  all  information  about  an  individual  in  the  record 
-hich  meets  the  criteria  stated  in  5  U.S.C.  552a(jK2)  are  exempted 
fiom  the  notice,  access  and  contest  requirements  of  the  agency  regu- 
lations and  from  all  parts  of  5  U.S.C.  552a  except  subsections  (b), 
(c)(1)  and  (2),  (e)(4KA)  through  (F),  (e)(6),  (7),  (9),  (10),  and  (11), 
and  (i),  arJ  pursuant  to  5  U.S.C.  552a(kX2).  on  condition  that  the  5 
I'.S.C.  552a(jK2)  exemption  is  held  to  be  invalid,  all  investigatory 
maierial  in  the  record  which  meet  the  critena  stated  in  5  U.S.C. 
552a(icX2)  are  exempted  from  the  notice,  access,  and  contest  require- 
ments (under  5  U.S.C.  552a(cX3),  (d),  (eXD,  (eX4XG),  (H),  and  (I), 
and  (f))  of  the  agency  regiJations  because  of  the  necessity  to  exempt 
this  information  and  material  in  order  to  accomplish  this  law  enforce- 
ment function  of  the  agency,  to  prevent  subjects  of  investigation 
from  frustrating  the  investigatory  process,  to  prevent  the  disclosure 
of  investigative  techniques,  to  fulfill  commitments  made  to  protect 
the  confidentiality  of  sources,  to  maintain  access  to  sources  of  infor- 
mation, and  to  avoid  endangering  these  sources  and  law  enforcement 
personnel  In  addition,  pursuant  to  5  U.S.C  552a(kKl).  all  materials 
qualifying  for  this  exemption  are  exempt  from  5  U.S.C  552a(cX3), 
(d),  (eKD,  (e)(4)(G),  (H).  (1),  and  (0  in  order  to  prevent  disclosure  of 
classified  information  as  required  by  Executive  Order  12065  in  the 
interest  of  the  national  defense  and  foreign  policy. 

COMMERCE/NOAA  12. 

System    rj  le;     -!      ne   Recreational   Fishermen's  Catch   Statistics— 
COM.V{Lxu£/NOAA-l2. 

System  location:  Data  Management  and  Information  Systems  Divi- 
sion. NMFS,  NO.AA,  U.S.  Department  of  Commerce,  3300  Whiteha- 
ven Street.  NW.,  Washington,  DC.  20235;  and  the  following  field 
locations  of  the  National  Marine  Fisheries  Services: 

Northeast  Fisheries  Center 
Woods  Hole,  Massachusetts  02543 

Southeast  Fisheries  Center 
75  V'irgiPiia  Beach  Drive 
Miami,  Florida  33149 

Southwest  Fi::heries  Center 

PO.  Box  271 

LaJolia,  California  92038 

Northwest  and  Alaska  Fishenes  Center 

2725  Montlake  Boulevard,  East 

Seattle,  Washington  98112  , 

Northeast  Regional  Office 

14  Elm  Street.  Federal  Building 

Gloucester.  Massachusetts  01 030 

Southeast  Regional  Office  9450  Gandy  Boulevard 
St  Petersburg,  Florida  33702 

Southwest  Regional  Office 
300  South  Ferry  Street 
Terminal  Island,  California  90731 

Northwest  Regional  Office 
1700  Uestlake  Avenue.  North 
Seattle,  Washington  98105 


Alaska  RegionaJ  OiHce 
P.  O.  Box  1668 
Juneau,  Alaska  99802 

Categories  of  individuuls  cuverefl  b>  tht  !>>it<.rn;  Mjrme  rei.  rcationai 
fishermen. 

Categories  of  records  in  the  systom:  'lame  rtceational  fishermen 
catches  by  species,  length,  weight,  area  of  i.apiuie,  dispt -sitiou  ot 
catch,  and  expenses  and  other  trip  re.;ordb. 

Authority  for  maintenance  of  the  svsteni:  F'sh  Hud  VViIuIiIl  Act  as 
amended  (16  U.S.C.  742  e;  >t^  ) 

Routine  uses  of  r*\'ords  niilntainerl  in  the  ivsttra,  ineludint;  catego- 
ries of  users  and  the  purposf-s  of  such  vsqs:  S^e  ,;)unre  u.sc  pi:  diir.iphs 
in  the  Prefatory  Statcmc-' 

Policies  and  practices  for  storing;.  r<;lrit"-ing,  accessing,  rotain.'r.t!,  nr.d 
disposing  of  records  in  the  .system: 

Storage:  Paper  copy,  punch  cards,  mag-tape,  and  disc  fks 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Personnel  indoctrination  and  screening;  secured  offices; 
and  entrance  into  the  computer  system  to  obtain  individual  records 
would  require  detailed  knowledge  of  in  house  ADP  procedures  by  a 
skilled  computer  programer 

Retention  and  disposal:  Records  arc  pLTmanenilv  maintamcu. 

System  manager(s)  and  address:  Ch;cf.  Data  Managemt-nt  and  Infor- 
mation Systems  Division,  see  abo\  e  address 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Administrator  for  Administration,  NOAA,  6010  E.xecutive  Boule- 
vard, Rockviile,  Maryland  20852.  Requester  should  provide  name 
pursuant  to  the  inquiry  provisions  of  the  Dcp;irtmcn:'s  ru'es  v^hiJi 
appear  in  15  CFR  Fart  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  I- Jixidiia!  'ccreational  fishermen. 
COMMKRCK  \OAA-14. 
System  name:  Individuals  Engaged  in  Weather  Modification  Activi- 
ties—COM  MERCE/NO  A  A- 1 4. 

System  location:  Assistant  Administrator  for  Research  and  Devel- 
opment, NOA.\,  U.S.  Department  of  Commerce,  6010  Executive 
Blvd.,  Rockviile,  Md.  20852. 

Categories  of  individuals  covered  by  the  system:  Individuals  and 
associations  involved  in  weather  modi.'li-aticn  operations. 

Categories  of  records  in  the  system:  Individual's  name  and  address; 
type  of  weather  modification  activity,  location  and  duration  of  proj- 
ect; and  equipment  used. 

Authority  for  ipaintcnaiice  of  the  system:  P.L.  92-205;  !5  CFR  Part 
908. 

Routine  uses  of  records  mciintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement.  Also  information  is  made  available  to 
anyone  who  so  requests. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  r.f  records  in  the  system: 

Storage:  Paper  records  in  file  folder. 

Retrievability:  Filed  sequentially  by  chronology. 

Saftg.jards:  Records  are  located  in  cabinets  with  full  public  access 
opop  request. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(<!)  and  address:  Office  of  the  Director,  Office  of 
Weather  Modification,  see  above  address. 

NotificatioTi  procedure:  Information  may  be  obtained  from:  Assist- 
ant Administrator  for  Administration,  6010  E.\ccutive  Boulevard, 
Rockviile,  Maryland  20852.  Requester  should  provide-name.  ad- 
dress. date(s)  of  project  etc.,  pursuant  to  the  inquL-'v  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4'b. 

Record  access  procedure?.  Requests  from  indHidiiais  should  be  ad- 
dressed to:  .same  address  as  stated  in  the  notification  section  a^ove. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  cor  tents,  and  appealing  initidi  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  or  association  involved 
and  those  authorized  by  the  foregoing  to  furnish  information. 
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COMMERCE  NOAA  16. 

System  namt:  Scientist-Rcs:  u.rc.-ets  ::,  GATE  (Global  Atmospheric 
^•-|^^^[5^     Program     Atlantic     Tropical     Experiment)— COM- 

S>-stem  location:  Assistant  Administrator  for  Research  and  Devel- 
opment, NOAA.  6010  Executive  Boulevard,  Rockviile,  Maryland 
20852. 

Categories  of  individuals  covered  by  the  system:  Research  meteo- 
rologists and  ocean  scientists  participating  in  the  Global  Atmospheric 
Research  Program  Atlantic  Tropical  Experiment  (GATE). 

Categories  of  records  in  the  system:  Names  of  individual  scientists; 
their  research  institutions  and  research  programs:  and  their  addresses. 

Authority  for  maintenance  of  the  system:  Ministerial  requirement 
necessitated  by  NOAA's  appointment,  as  lead  asency  for  the  U  S. 
participation  ui  "GATE";  Presidential  memorandum  dated  July  5. 
1968  to  DOC;  5  use.  30i;  and  44  use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  parngraphs 
m  the  Prefatory  Statement.  Data  is  also  ased  to  summarize  and 
evaluate  the  U.S.  GATE  Research  Program  for  the  World  Meteoro- 
Icgica!  Organization  incorporation  into  the  International  summary. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
oisp«.sir.g  of  records  in  the  system: 

StoTiige:  Paper  records  in  file  folders, 

Retrievabilit}-:  Indexed  by  name  of  principal  scieratist. 

Safeguards:  Records  are  located  in  Icxrkable  metal  file  cabinets  or  in 
metol  file  cabinets  in  secured  rooms  or  secure  premises  with  access 
l.nited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  maintained  indefinitely. 

System  managerfs)  and  address:  Director,  GATE  Project  Office, 
see  above  address. 

Notificstlon  procedure:  Information  may  be  obtained  from:  Assist- 
a:it  Administrator  for  Administration,  NOAA,  6010  Executive  Blvd , 
Rockviile,  Maryland  20852.  Requester  should  provide -name  and  ad- 
dress etc.,  pursuant  to  the  inquiry  provisions  of  the  Etepartmer.t's 
rules  which  appear  in  15  CFR  Pa-t  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

CoDtestiog  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  ap{>ea!!ng  initial  determitiations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  indi\  idual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/NOAA-17. 

System  imme;  NOAA  Diving  Program  File— COM.MERCE/NOAA- 

17. 

System  location:  a.NOAA  Diving  OfTice,  11400  Rockviile  Pike. 
Rockviile,  Maryland  20852. 

b.  For  Pacific  Marine  Center  personnel,  duplicate  records  are 
maintained  at  the  Pacific  Marine  Center,  1891  Fairvie>*-  Avenue. 
East,  Seattle,  Washington  98102. 

Categories  of  indiriduals  covered  by  the  system:  Applicants  for  the 
diving  program  and  NOAA  employees  who  are  NOAA  certified 
Divers. 

Categories  of  records  in  the  system:  Diving  physical  eAaminations, 
verification  of  completed  scuba  instruction.  NO.\A  scuba  diving 
written  examination,  diver  resume,  diver  evaluations,  leiters"  of  certifi- 
cation and/or  appointment,  monthly  diving  logs,  individuaJ  corre- 
spondence. 

Aathorit>  for  maintenance  of  the  system:  5  U.S.C.  301-  44  U  S  C 
3101;  16  U.S.C.  1432;  33  U.S.C.  1441.  1442.  " 

Routine  uses  of  records  maintained  in  the  system,  indu^sg  cfitego- 
ries  of  users  and  tbe  purposes  of  such  uses;  See  general  routine  use 
^•^raphs  numbered  1  through  6,  8  through  10,  and  12  of  the 
Prefatory  Statement. 

Puilcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  sad 
(disjiosJog  of  records  in  the  system: 

Storage:  Manual  and  machine  readable. 

Retrievability:  Alphabetically  by  surname. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Five  years  after  termination  of  diver. 


System  managerts)  a;  c  Rddress:  For  records  at  location  a.:  NOAA 
Diving  Coordinator,  \l~>j  Rockviile  Pike,  Rockviile,  Maryland 
2Uo^2. 

For  records  at  location  b.:  Budget  and  Finance  Officer,  Pacific 
Manne  Center,  1801  Fairview  Avenue,  East,  Seattle,  Washington 
98102. 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant .Administrator  for  Administration,  National  Oceanic  and  Atmos- 
pheric Administration,  6010  Executive  Boulevard,  Rockviile  Mary- 
land 20852.  Requestor  should  provide  name  and  address  pursuant  to 
^e  inquiry  provisions  of  the  Department's  rules  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requ^ts  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  noti.fication  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  ^pealing  initial  determinations  by  the 
mdividual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories;  Subject  individual,  the  Unit  Diving  Offi- 
cer, training  officers  and  NOAA  Diving  Medical  Review  Board. 

COMMERCEz-NOAA-lS. 

System  name:  NOAA  Mailing  Lists— COMMERCE/NOA,'^- 18. 

System  location:  Mailing  lists  are  maintained  at  numerous  NOAA 
installations  throughout  the  United  States.  Addresses  of  major  instal- 
lations where  there  are  mailing  lists  are: 

Office  of  Publications 

Main  Commerce  Building 

14th  Street  and  Constitution  Avenue,  N.W. 

Wasliington,  D.C.  20230 

Headquarters: 

Assistant  Administrator  for  Admini&trstion 
6010  Executive  Boulevard 
Rockviile,  Maryland  20852 

Director,  Office  of  Finance 
North  Bethesda  Office  Center 
1 1420  Rockviile  Pike 
Rockviile,  Maryland  20852 

National  Marine  Fisheries  Service: 

Director,  National  Marine  Fisheries  Service 
3300  Whitehaven  Street,  N.W. 
Washington,  DC.  20235 

Director.  Northwest  Region 

National  Marine  Fisheries  Service,  NO.AA 

1700  VN'estlake  Avenue  North 

Seattle,  Washington,  98109 

Director.  Southeast  Region 

National  Marine  Fisheries  S.^rvice,  NOAA 

9450  Roger  Boulevard 

St  Petersburg,  Florida  33702 

Director.  Northeast  Region 

National  Marine  Fishe.ries  Service,  NOAA 

14  Elm  Street 

Fedentl  Building 

Gloucester,  Massachusetts  01930 

Director,  Southwest  Region 

National  Marine  Fisheries  Service,  NO.\.\ 

300  South  Ferry  Street 

Terminal  Island,  California  90731 

Director.  Alaska  Region 

National  Marine  Fisheries  Service,  NO.AA 

PO.  Box  1668 

Juneau,  Alaska  99802 

Chief,  Resource  Statistics  Dimion 
National  Marine  Fisheries  Service,  NOAA 
3300  Whitehaven  Street.  N.W. 
Washington,  DC.  20235 

Scientific  Publications  Office 

National  Marine  Fisheries  Service.  NOAA 
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1107  Nonheast  45th  Street 

Seattle.  Washington  98105  I 

Director,  Northeast  Fisheries  Center,  NOAA 
Woods  Hole,  Massachusetts  02543 

Director.  Southwest  Fisheries  Center,  NOAA 

P.O  Box  271 

LaJolla.  California  92038  , 

Director,  Charleston  Laboratory,  NOAA 

P.O  Box  12&07 

Charleston,  S.C.  29412  | 

Director.  Southeast  Fisheries  Center,  NOAA 
75  Virginia  Beach  Drive 
Miami,  Florida  33149 

Director,  Beaufort  Laboratory,  NOAA 

P.O.  Box  570 

Beaufort,  North  Carolina  285 1 6 

National  Ocean  Survey: 

Director,  National  Ocean  Survey 

6001  Executive  Boulevard 

Rockville,  Maryland  20852  | 

Chief,  Distribution  Division,  NOAA 
Riverdaie  Building  , 

650!  Lafayette  Avenue  | 

Riverdale,  Maryland  20840 

Environmental  Data  and  Information  Service: 

Director,  Environmental  Data  and  Information  Service 
3300  Whitehaven  Street.  N.W. 
Washington,  D.C.  20235 

Director.  National  Climatic  Center 
Environmental  Da;a  and  Information  Service 
Federal  Building 
Ashville,  North  Carolina  2880!  | 

Director,  National  Geophysical  and  Solar  Terrestrial  Center 
Research  Buildmg  3,  NOAA 
3100  Marine  Street 
Boulder,  Colorado  80302 

A  rosier  of  each  m.iiling  list  covered  by  the  Privacy  Act  and  its 
specific  location  is  mamta:ned  by  the  system  manager,  address  below. 

Catccorics  of  indindunis  covered  by  the  system:  Recipients  of 
NOAA  pubixutions  and/or  other  publicly  available  programmatic 
information. 

Catpporjes  of  records  in  the  system:  All  of  the  lists  contain  names 
and  addresses.  Some  of  the  lists  contain  telephone  numbers,  subscrip- 
tion information,  addressee's  product  and  its  country  of  origin. 

Authority  for  maintenance  of  tlie  svstem:  5  L'.SC.  "iOl;  15  U.S.C. 
15i.7. 

Routine  uses  of  records  maintained  in  the  system,  including  catcgo- 
rits  of  users  and  the  purposes  of  such  uses:  See  general  routine  use 
paragraphs  numbered  1  through  6,  8  through  10,  and  12  in  the 
Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ard 
disposing  o^  rcnrds  in  the  system: 

Storage;  Manual  and  machine  readable.        I 

Retrievability  .Alphabetically  by  name. 

Sj/eguaf-ds:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metitl  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  indefinitely;  however, 
individuals  a'e  advised  of  the  existence  of  the  mailing  list  annually 
and  at  thtir  request,  names  will  be  deleted  or  addresses  corrected. 

System  manager<s)  and  address:  Assistant  Administrator  for  Admin- 
istration. 6010  Executive  Boulevard.  Rockville.  Maryland  20852. 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Administrator  for  Administration.  National  Oceanic  and  Atmos- 
pheric Administration,  6010  Executive  Boulevard,  Rockville,  Mary- 
land 20852.  Requester  should  provide  name  and  address  pursuant  to 


the  inquiry  provisions  of  the  Department's  rules  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  cafecories:  Subject  individi:al 

COMMERrE/NOAA-19 

System  name:  Marine  Mammals.  Endangered  and  Threatened  Spe- 
cies,    Permits     and     Exemptions     Applic.'\nts — COMMERCE/ 

NOAA-19 
System  location:  Office  of  Manne  Mammal  and  Endangered  Spe- 
cies, National  Marine  Fisheries  Service,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  Departmcr.t  of  Commerce.  V^'ashing- 
ton,  DC.  20235. 

Duplicate  portions  of  the  system  may  be  located  in  the  Regional 
Offices  of  the  National  Marine  Fisheries  Service  at; 

Federal  Building 

14  Elm  Street 

Gloucester.  Massachusetts  01930 

Duval  Building 

9450  Gandy  Boulevard 

St.  Petersburg,  Florida  33702 

300  South  Ferry  Street 

Terminal  Island,  California  90731 

Lake  Union  Building 

1700  Westlake  Avenue  North 

Seattle,  Washington  98109 

P.O.  Box  1668 

Juneau,  Alaska  99801 

Categories  of  individuals  covered  b>  the  sjstem;  Applicants  for 
permits  to  take,  import,  transpoit  or  sell  in  interstate  or  foreign 
commerce  endangered  species  or  marine  mammals  either  for  scientif- 
ic research  or  public  display  purposes;  for  enhancem.ent  of  propaga- 
tion or  enhancement  of  survival;  or  to  minimize  undue  economic 
hardship.  Applicants  for  exemptions  from  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972,  on  the  basis  of  undue 
economic  hardship.  Applicants  for  permits  to  engage  in  activities 
involving  threatened  sjsecies  or  marine  mammals  wliich  are  otherwise 
prohibited  by  protective  regulations. 

Categories  of  records  In  the  s>stcm:  Name  and  address,  professional 
or  busmess  affiliation;  educational  and  professional  background;  other 
qualifications  of  the  individuals;  the  activities  conducted  by  an  indi- 
vidual as  authorized  by  exemption  or  by  permit;  and  economic  and 
financial  information  indicating  the  degree  of  anticipated  economic 
hardship. 

Authority  for  maintenance  of  the  system:  Endangered  Species  Act 
of  1973;  16  US.C.  15J1-1543  10(a),  10(b).  n(f);  Marine  Mammal 
Protection  Act  of  1972;  16  U.S.C.  1361-1407,  and  regulations  (50 
CFR  216.31)  promulgated  thereunder. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  See  routine  use  par.^graphs 
of  Prefatory  Statement.  Information  from  the  applications  is  pub- 
lished in  the  Fe(ieral  Register  and  made  available  to  the  public  to 
comply  with  the  statutes  imder  which  the  application  is  made. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Both  manual  and  machine-readable,  and  computer  output 
records  in  file  folders. 

Retrievabilitj-:  Filed  by  file  number  and  cross-referenced  alphabeti- 
cally by  applicant  names. 

Safeguards:  Records  are  located  in  cabinets  with  full  public  access 
upon  request. 

Retention  and  disp-jsal:  Records  are  maintained  indefmitely. 

System  m3«agcr(s)  and  addreis:  Director,  Office  of  Marine  Mam- 
mals and  Endangered  Species,  National  Marine  Fisheries  Ser\'ice, 
National  Oceanic  and  Atmospheric  Administration,  U.S.  Department 
of  Commerce,  Wahsingtcm.  DC.  20235 

Notification  procedure:  Information  may  be  obtained  from  the  As- 
sistant Administrator  for  for  Administration,  National  Oceanic  and 
Atmospheric  Administration.  6010  Executive  Boulevard,  Rockvill, 
Maryland  20852.  Requester  should  provide  name  and  address  pursu- 
ant to  to  the  inquiry  provisions  of  the  Depanment's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  procedure  sec- 
tion above. 
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Contesting  record  procedures:  The  rules  for  access,  for  contesting 
contents  and  appealing  initial  determinations  by  the  individuals  con- 
cerned appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  applicants;  public  com- 
ments on  an  application,  reviews  by  NMFS  Offices  and,  m  the  case 
of  marine  mammals,  the  Manne  Mammal  Commission:  repons  from 
FederpJ  agents  and  observers  on  activities  conducted  under  permi; 
authority;  and  those  authonzed  by  the  individual  to  the  information. 

CO.M.MERCE  /NTlS-1 

System  name:  Individuals  Interested  in  NTIS  Publications.  Shipped 
Order  Addresses,  Cusiomer  Account  Records,  and  Subscriber 
Files— COM.MERCL/NTlS-1. 

System  locatinn:  Automated  D.'ta  Processing  Division  &  Docu- 
m-nl  Distnbuiion  and  Reproductjc-n  Division,  Rooms  1312  and  2030, 
SJU  Building,  NriS,  Springfield,  V'a   22161. 

Categori-:is  of  individuals  covered  by  the  system:  All  individuals  who 
order  and/or  purch:ise  products  .^nd  services  from  NTIS  and  all 
individuals  uho  have  re:juesced  th,;i  it.cy  be  placed  on  the  N'TIS 
promotional  mailing  list. 

Categories  of  records  in  the  system;  Name;  address;  items  ordered; 

items  sent;  a.-noun!  of  purchasea,  date  order  received;  date  order 
mailed;  NTIS  deposit  iccourt  or  customer  code  number;  total  charge 
to  date;  whether  account  collectible  or  not;  categones  of  publications 
ordered  by  e;\ch  purchaser,   uhen  subscription  expires;  amount  on 

deposit, 

Authoriiy  for  maintenance  of  the  sv^tem:  15  U.S.C.  1151-57-  41 
U.S.C.  104,  44  U,S,C,  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  cstego- 
rics  of  users  and  the  purposes  of  such  uses:  Records  maintained  in  the 
system  a'e  d:^closcd  to  NTIS  sales  agents;  and  to  individuals,  organi- 
zations. Federal  agencies,  and  State  und  local  governments  contribut- 
ing nublicativ^ns  to  NTiS  tor  their  market  research  and  sales  account- 
ing purposes,  through  the  mechanism  of  providing  them  the  names 
and  addresses  of  individuals  (and  others)  who  have  purchased  their 
P'lblications.  Ako  see  general  routine  uses  #1  through  6,  #8  through 
10,  and  #12  of  Prefatory  Sia'ement  noticed  in  the  Federal  Register 
on  October  2,  \'}15.  (40  PR  ■4'!635i,  and  amended  on  Nov, 7,  1975  (40 
PR  52074)  and  August  17,  1976  (41  FR  34805), 

Policies  and  practices  for  storing,  retrieving,  accessing,  rttaininsj.  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  film  files,  magnetic  upc  and 
disc  files, 

Retrievability:  Filed  by  individual  identifier  such  as  deposit  account 
number  or  credit  card  account  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 

metal  tape  vaults  m  secured  rooms  or  premises  with  access  limited  to 
those  whose  oiTicial  duties  require  access. 

Retention  and  disposal:  Records  are  updated  regularly  and  main- 
tained indefinitely. 

System  manager(s)  and  address:  Chief,  Automated  Data  Processing 
Division,  NTIS,  Room  2030,  Sills  Building,  Springfield,  Va.  22161. 

Notification  procedure:  Information  may  be  obtained  from:  Asso- 
ciate Director  for  Financial  and  Administrative  Management,  NTIS, 
Sills  Buildmg,  Springfield,  Virginia  22161,  Requester  should  provide 
n:jme  and  address  in  accordance  uith  the  inquiry  provisions  of  the 
Depanment's  rules  which  appear  in  !5  CFR  Part  4h. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  Tlie  Department  rules  for  access,  for 
contesting  contents  and  appealing  initial  dtiermmations  by  the  indi- 
vidual concerned   appear  in    15   CFR   Part  4b.   Use  above  address. 

Record  source  categories;  Subject  individuals  and  NTIS  transaction 

files, 

COMMERCE  1STIS-2. 

Sjsfem   name:   Employee   Daily   Time  and   Productivity  Records— 
COMMERCEz-NTlS^ 

System  location:  Accounung  Division,  NTIS,  Room  208,  York- 
towne  Building,  Springfield,  Virginia  22161. 

Categories  of  individuals  covered  by  the  system;  Current  and  former 
NTIS  employees. 

Categories  of  records  in  the  system:  Name,  social  security  number; 
organization  unit,  duty  hours  and  work  units  processed  by  day  and 
accounting  project;  time  in  duty  status,  time  on  leave;  work  volumes 
completed  by  individuals  and  by  work  unit  and  comparative  data  on 
current  production  compared  with  earlier  periods 


Authority  for  maintenance  of  the  svstem:  15  U.S.C.  1151-57,  1525- 

27,  31  U.SC.  66a;  44  U,S  C,  3101, 

Routine  uses  of  records  maintained  in  the  s\sftm,  inciuriini;.  cutego- 
ries  of  users  and  the  purposes  of  such  uses:  See  general  routme  use 
paragraphs  numbered  1  through  6.  S  through  10,  and  12  of  Prefatory 
Siutemcnt  noticed  in  the  Federal  Register  on  October  2,  1975  (40  FR 
45635),  and  an-.e:ided  on  November  7.  1975  (40  FR  52074)  and 
August  17.  1976  (41  PR  34S05), 

Policies  and  practices  for  storing,  rctr  i  viin   accessing,  retaining,  and 

dis.wsing  of  records  in  the  svstem: 

Storage:  P,iper  Records. 

Retriivab,;:!..:  By  name  and/or  employee  social  security  number. 

Safeguards:  Records  are  located  in  metal  file  cabinets  in  secured 
rooms  or  secured  premises  with  access  limited  to  those  whose  official 
duties  require  access.  During  non-business  hours  the  file  cabinets  are 
locked. 

Retention  and  disposal:  Retained  until  after  GAO  audit,  or  not 

longer  than  3  years.  1  lan^fcrred  to  GSA  for  disposal. 

System  mahager(s)  and  address:  Chief,  Accounting  Division,  NTIS, 
Room  208,  Yorktowne  Buiiding,  Springfield,  Virghiia  22161. 

Notification  procedure:  Information  may  be  obtained  from  Asso- 
ciate Director  for  Financial  and  Administrative  Management,  NTIS, 
Room  1014,  Sills  Building,  Springfield,  Virginia  22161.  Requester 
should  provide  name,  social  security  number  and  time  of  employment 
pursuant  to  the  inquiry  provisions  of  the  Department's  Rules  which 
appear  in  15  CFR  Part  4b, 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department  rules  for  access,  for 
contesting  contents  and  appealing  initial  determinations  by  the  indi- 
vidual concerned  appear  in    15  CFR  Part  4b,   Use  above  address. 

Record  source  categories:  Subject  individuals;  NTIS  timekeepers, 
supervisors  and  managers. 

COM>^ERrE/TAT-TM-4. 

System    name;    Govei-nmeni    Eruployee    Invention    Rights— COM- 
MERCE/PAT-TM-4 

System  location:  Office  of  ihe  Solicitor,  U.S.  Patent  and  Trademark 

Office,   2021   Jefferson   Davis  Highway,  Arlington,   Virginia  22202. 

Categories  of  individuals  covered  b>  the  system:  Government  em- 

p!  -yees  who  are  inventors  or  nongovernment  employees  who  are 
joint  inventors  together  with  a  government  employee  inventor. 

Categories  of  records  in  the  system:  Inv  ention  rights  questionnaires 

including  information  as  to  the  inventor's  employment  status  and  his 
official  duties  and  responsibilities  at  the  time  the  invention  was  made, 
title  determinations,  appeals  to  the  Commissioner,  and  petitions  for 

reconsideration. 

Authority  for  maintenance  of  the  svstem:  35  US  C.   1  and  6    and 

EG,  100Q6,  dated  January  23,  1<550 

Routine  uses  of  records  maintained  in  the  svstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  paragraphs  on  routine 
uses  in  the  Prefatory  Statement  to  these  notices.  Also,  information  is 
transferred  to  various  Government  departments  and  agencies  in  con- 
nection with  determinations  made  as  to  respective  property  rights  (or 
the  methods  of  protection  thereof)  of  Government  employees  and 
such  departments  and  agencies  in  and  to  inventions  made  by  such 
employees. 

Policies  and  practices  for  storing,  rctricvipt;.  accessing,  retaining,  and 
dispoiing  of  records  in  the  s>stem: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Piled  alphabetically  by  name  and  case  number. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained m  areas  accesMble  only  to  authorized  personnel  who  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 
Svstem  maiiagcr(s)  and  address:  Head,  Office  of  Government  Em- 

plovce  Inventions,  Office  of  the  Solicitor,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C,  20231, 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Com!^i;^s;oner  for  Administration,  U,S,  Patent  and  Trademark 
Office,  Washington,  DC,  20231,  Requester  should  provide  name 
(and  case  nuinber,  if  known)  pursuant  to  the  inquirv  provisions  of  the 
Department ■•!  ru!e^  which  appear  in  15  CFR  Part  4'b, 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  m  the  notification  section  above. 
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Contesting  record  procedures:  The  DL'partrrent's  rules  for  access, 
for  c-iri'.eitmg  crtsnt-,  arid  a.-^peahng  initial  det3rmir.ations  by  the 
individual  cor.cerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  their  employees, 
and  these  author::eJ  by  the  individual  to  furnish  information. 

Systems  exempted  from  certain  proTisions  of  the  act:  Pursuant  to  5 
U.S  C.  552a(ki-;!.  Govei-.-ncr.t  ETiployee  Invention  Rights  records 
which  relate  to  applications  or  inventions  subject  to  a  secrecy  order 
pursuant  to  35  U.S.C,  181  or  are  otherwise  subject  to  security  classi- 
fication pursuant  to  E.O.  12065  or  the  Atomic  Energy  Act  of  1954. 
are  exempted  from  the  notification,  access,  and  contest  requirements 
of  tiie  agency  procedures  (under  5  U.S.C.  552a(c)(3),  (d),  (e)(1). 
(eH'^KG),  (H).  and  (I),  and  (0).  This  exemption  is  made  to  prevent 
disclosure  of  information  which  might  be  detrimental  to  national 
security  and  in  accordanre  to  agency  rules,  which  are  published  in 
the  Rules  Section  of  this  FsJeral^Register. 

COMMEP.CE/PAT-TM-6, 

Syste.Ti  name:  Parties  Involved  in  Patent  Interference  Proceedings — 
CONfMERCE/PAT-TM-6. 
System  location:  Board  of  Patent  Interferences,  U.S.  Patent  and 
Trademark  O.Tice,  2C  2 1  Jefferson  Davis  Highway,  Arlington,  Virgin- 
ia 22202. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 

piten!  and  patentees  who  become  involved  in  a  conflict  involving 
the  question  of  priority  cf  invention. 
Categories  of  records  in  the  system:  All  records  relating  to  the 

decla'-aticn.  corduct,  and  termination  of  interference  proceedings, 
including,  but  not  limited  to:  preliminary  statements,  motions,  testi- 
mony, and  settlement  agreements  The  data  conta'ned  in  the  records 
may  mclude  mfomiation  relating  to  the  applicant's  or  patentee's 
name,  age,  citizenship,  residence,  educational  and  work  background, 
physical  and  mental  health,  activities  relating  to  conception  and  re- 
duction to  practice  of  the  contested  subject  matter,  and  other  matters 
which  may  anse  during  the  conduct  of  the  interference  proceeding 
or  in  connecti.^n  with  any  agreements  made  by  the  parties  relative  to 
the  interference  proceeding 

Authority  for  maintenance  of  the  system:  35  U.S.C.  1,  6,  23.  24,  and 
IT'S 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Pn  ^r  to  tfrniina'i'^n  of  the 

interference  proceedings,  and  thereafter  until  a  patent  has  issued 
(except  m  ca^es  involving  a  patent),  information  concerning  these 
records  is  provided  outside  the  Office  only  upon  authorization  of  the 
applicants  or  owners  cf  the  applications  involved  or  when  necessary 
to  carry  out  the  pro\  isions  of  any  Act  of  Congress  or  in  such  special 
circumstances  as  may  be  determined  by  the  Commissioner.  Subse- 
quent to  such  termi.naiion  or  an  award  of  piionty  by  the  Board  of 
Patent  Interferences  as  to  all  parties,  whichever  is  earlier  in  cases 
involving  a  patent  or  after  issuance  of  a  patent,  the  records  are  open 
to  public  inspection.  Settlement  ag-eements  filed  pursuant  to  35 
U  S.C.  l}5(c)  are  kept  separate  f.'om  other  interference  records,  upon 
request  of  the  party  filing  them,  and  made  available,  as  provided  in 
that  statute,  to  government  agencies  upon  wniten  request,  or  to  any 
person  on  a  shou mg  of  good  cau^e  .Also  see  routine  use  paragraphs 
of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievabiiity:  Filed  by  Interference  Number,  cross-indexed  to  the 

names  of  the  parties. 

Sjfesuards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 

rriet.ii  file  earners  m  secured  rooms  or  secured  premises  with  access 
linnited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Chairman.  Board  of  Patent  Interfer- 
ences. US    Patent  and  Trademark  Office,  Washington,  DC.  20231. 

Notification  prncedure:  Information  may  be  obtained  from:  Assist- 
ant Com.missioner  for  Admini'itration,  U  S.  Patent  and  Trademark 
Office,  Washington,  DC.  2023 1.  Requesters  should  provide  name 
and  address,  and  Interfe-ence  Number,  if  known,  pursuant  to  the 
inquiry  provisions  of  the  Department's  rules  which  appear  in  15  CFR 
Part  4b 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to    same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear-  in  15  CFR  Part  4b.  Use  above  address 


Record  source  categories:  .Applicants  for  patent  and  patentees,  the 
patent  attornevs  or  agents  authorized  by  such  persons  to  represent 
them,  those  authorized  by  the  applicant  to  furnish  inform.ation,  antl 
witnesses   and   other   parties   involved   in   the   taking  of  testimony. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(kKl),  Patent  Interference  Proceedings  records  which 
relate  to  apphcatjons  subject  to  a  secrecy  order  pursuant  to  35  U  S.C. 
181  or  are  otherwise  subject  to  security  classification  pursuant  to 
E.O.  12065  or  the  .Atomic  Energy  Act  of  1954,  are  exempted  from 
the  notification,  access,  and  contest  requirements  of  the  ageiicv  pro- 
cedures (under  5  US  C.  552a(cK3),  (d),  (e)(1),  (e)(4)(G),  (H),  and  (I), 
and  (0).  This  e.xem.ption  is  maje  to  prevent  disclosure  of  information 
which  might  be  detrimental  to  national  security  and  in  accordance  to 
agency  rules,  which  appear  in  15  CFR  Part  4b. 

COMMERCE/PATTM-7, 

System  name:  Patent  Application  Files— COMMERCE/PAT-TM-7 
(Note:  TTiis  notice  is  broken  down,  where  indicated,  into  three 
subsystems  relating  to  the  status  of  t'ne  files:  a.  Pending:  b. 
Abandoned;  and  c.  Patented.) 

System  location:  a.  U.S  Patent  and  Trademark  Office,  2021  Jeffer- 
son Davis  Highwav,  Arlington.  'Va.  22202-,  National  Underground 
Storage,  Boyers.  Pa  16020;  Office  of  ADP  Administration,  U.S. 
Patent  and  Trademark  Oifice,  2021  Jefferson  Davis  Highwav,  .Ar- 
lington, Va.  22202;  and  Customer  Services  Division.  US.  Depart- 
ment of  Commerce.  Washmgton.  DC.  20230;  b.  Abandoned  Files 
Unit,  OiTice  Services  Division,  U.S.  Patent  and  Trademark  Ofiice, 
2021  Jefferson  Davis  Highway,  Arlington,  Va.  22202,  National  Un- 
derground Storage,  Boyers,  Pa.  16020;  and  Office  of  ADP  Admirus- 
tration,  US  Patent  and  Trademark  Office,  2021  JetTerson  Davis 
Highway,  Arlington,  Va.  22202;  c.  Record  Branch,  Patent  Search 
Division,  US  Patent  and  Trademark  Office.  2021  Jeffe:son  Davis 
Highway,  Arlington,  Va.  22202,  National  Underground  Storage, 
Boyers,  Pa  !6C'20;  and  Office  of  ADP  Administration,  U.S.  Patent 
and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Arlington, 
Va.  22202;  and  Office  of  Automatic  Data  Processing  Managem.ent, 
Computer  Center.  US.  Department  of  Commierce,  Washington,  D.C. 
20230.  * 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
patent,  including  inventors,  legal  representatives  for  deceased  or  inca- 
pacitated inventors,  and  other  persons  authorized  by  law  to  make 
applications  for  patent. 

Categories  of  records  in  the  system:  Oath  or  declaration  of  appli- 
cant including  name,  citizenship,  residence,  post  office  address  and 
other  information  pertaining  to  the  applicant's  activities  in  connection 
with  the  invention  for  which  a  patent  is  sought.  Statements  contain- 
ing vanous  kinds  of  information  with  respect  to  inventors  who  are 
deceased  or  incapacitated,  or  who  are  unavailable  or  unwilling  to 
make  applRation  .•'or  patent. 

Authority  for  maintenance  of  the  system:  35  U.S.C.  1,  6,  and  115;  5 
use.  301. 

Routi.ne  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  Information  concerning 
these  records  is  provided  outside  the  Office  only  upon  authorization 
of  the  applicant  or  owner  of  the  application  or  when  necessary  to 
carry  out  the  provisions  of  any  act  of  Congress  or  in  s.:  h  special 
circumstances  as  may  be  determined  by  the  Commissioner,  e  g,,  se- 
crecy order  filc;>  under  35  U.S.C.  181.  b.  Same  as  a.,  except  where 
application  is  referred  to  in  a  U.S.  Patent,  in  which  case  the  record  is 
open  to  public  inspection,  c.  Records  are  open  to  public  inspection. 

All  three  subsystems  are  also  subject  to  the  routine  use  paragraphs 
of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  microfilm  and  magnetic  stor- 
age media. 

Retrievabiiity:  Subsystems  a.  and  b.  filed  by  serial  number,  cross- 
indexed  to  name  of  applicant.  Subsystem  c.  filed  by  serial  num.'oer 
and  pa'ent  number,  cross-indexed  to  name  of  applicant. 

Safeguards:  Buildings  employ  security  guai-ds.  Records  are  main- 
tained in  areas  accessible  only  to  authonzed  personnel  who  are  prop- 
erly screened,  cleared,  and  trained.  Where  information  is  retrievable 
by  terminal,  all  safeguards  appropriate  to  secure  the  ADP  telecom- 
munications system  (hardware  and  software)  are  utilized. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  a.  Assistant  Commissioner  for  Pat- 
ents, U.S.  Patent  and  Trademark  Office,  Washington,  DC.  20231,  b 
Director,  Office  of  General  Services,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC.  20231;  c.  Director,  Office  of  Patent  and 


Federal  Register  /  Vol.  44,  No.  249  /  Thursday.  December  27,  1979  /  Noti 


CCS 


76695 


Trademark  Services,  U.S.  Patent  and  Trademark  Office,  Washington, 
DC.  20231.  * 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Commissioner  for  Administration,  U.S.  Patent  and  Trademark 
OfTlce,  Washington,  D.C.  20231.  Requester  should  provide  name  of 
applicant  or  patentee  and  Serial  Number  or  Patent  Number,  if 
known,  pursuant  to  the  inquiry  provisions  of  the  Departments  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  The  inventors  or  other  persons  who 
submit  applications  for  patent  and  the  patent  attorneys  or  agents 
authorized  by   such   inventor  or  other  persons  to  represent   them. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(l).  Patent  Applications,  to  the  extent  that  they  are 
subject  to  a  secrecy  order  pursuant  to  35  U.S.C.  section  181  or  are 
otherwise  su'Dject  to  security  classification  pursuant  to  E.O.  12065  or 
the  Atomic  Energy  Act  of  1954  a.-e  exempted  from  the  notification, 
access  and  contest  requirements  of  the  agency  procedures  (under  5 
U.S.C,  552.1(c)(3).  (d).  (eKl),  fe)(4i(G),  (H),  and  (I),  ;ind  (f)).  This 
exemption  is  made  to  prevent  disclmiure  of  information  which  might 
be  detrimental  to  national  security  and  in  accordance  to  agency  rules 
which  appear  in  15  CFR  Part  4b 

CO.MMERCF  PAT-TM-8. 
System    name:    Patent    Application    Secrecy    Order    Files— COM- 
MERCE/PAT TM-8. 
System   location:   Patent   Examining  Operation,   Group  220.   U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Ar- 
lington, Virginia  22202. 

Categories  of  individuals  covered  by  the  system:  Applicants  includ- 
ing inventors,  legal  representatives  for  deceased  or  incapacitated  in- 
ventors, and  other  perNons  authorized  by  law  to  make  applications 
for  patent. 

Categories  of  records  in  the  system:  Identification  of  patent  applica- 
tion and  applicant  including  application  serial  number,  filing  date, 
title  of  invention,  applicant's  or  inventor's  address  and  addresses  of 
applicant's  duly  appointed  representatives. 

Authority  for  maintenance  of  the  system:  35  U.S.C,  1,  6,  and  181 

through  183. 

Routine  uses  of  records  maintained  in  the  syst<?m.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  authorized 
Government  agencies  under  35  U  S.C.  I8i  for  determination  of  the 
requirement  for  a  secrecy  order,  and  notification  of  the  applicant  or 
his  duly  appointed  representative  of  such  secrecy  order.  Also  see 
routine  use  paragraphs  of  the  Prefatory  Statement.  ' 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievabiiity:  Filed  by  application  serial  number,  cross-indexed  to 
name  of  applicant. 

Safeguards:  Buildings  employ  security  g'lards.  Records  are  main- 
tained in  areas  accessible  only  to  authonzed  personnel  who  are  prop- 
erly screened,  cleared,  and  trained,  and  stored  in  a  locked  vault. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

System  managers)  and  address:  Director,  Patent  Exam.ining  Group 
220,   U.S.   Patent  and  Trademark  Office,  Washington,   DC.  20231. 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Commissioner  for  Administration,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC.  20231  Requester  should  provide  name  and 
social  security  or  Patent  Number,  if  known,  pursuant  to  the  inquu-y 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Par't 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  bv  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  applicants  or  their  representatives 
and  authonzed  representatives  of  the  Department  of  Energy,  the 
Secretary  of  Defense,  and  the  Chief  Officer  of  any  other  department 
or  agency  of  the  Government  designated  by  the  President  as  a 
defense  agency  of  the  United  States. 


Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552a(kKl),  these  records,  since  they  relate  to  determinations 
pertinent  to  secrecy  orders  pursuant  to  35  U.S.C.  181  or  to  security 
classification  pursuant  to  E  O,  12065  or  the  Atomic  Energy  Act  of 
1954  are  exempted  from  the  notification,  access,  and  contest  require- 
ments of  the  agency  procedures  (under  5  U.S.C.  552a(cX3),  (d), 
(eKl),  (e)(4j(G),  (H),  and  (I),  and  (0).  This  exemption  is  made  to 
prevent  disclosure  of  information  which  might  be  detrimental  to 
national  security  and  in  accordance  to  agency  rules  which  appear  in 
15  CFR  Part  4b. 

COM.MERCE/X'SFA-1. 

System    niime:    Federal    Employees   with   Fire   Related   Expertise— 
COMMERCE,l,'SFA-l. 

System  location:  United  States  Fire  Administration,  2400  M  Street. 
N.W.,  Washington,  D.C.  20037. 

Categories  of  individuals  covered  by  the  sjstem:  Federal  employees 
with  e'pcrti.e  in  fire  prevention  and  control  and  associated  fields.  6 

Name,  address,  agency,  area  of  expertise. 

Authority  for  maintenance  of  the  system:  Section  8(e)  and  21(b)(1), 
and  (e)  Federal  Fire  Prevention  and  Control  Act  of  1974,  PL  93- 
498,  88  Stat.  1535  (15  U  S.C,  2207,  2218). 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  In  addition  to  the  routine 
uses  referenced  m  the  Prefatory  Statement,  information  about  indi- 
viduals is  provided  to  federal,  state,  local  or  international  agencies 
and  members  of  the  fire  service  community,  including,  but  not  limit- 
ed to,  fire  safety  and  protection  organizations,  state  fire  marshals,  and 
firemen,  in  response  to  requests  indicating  that  the  individual  or 
organization  making  the  request  would  benefit  from  the  expertise  of 
individuals  in  the  system.  Such  disclosures  are  made  only  if  the 
subject  individual  has  given  prior  written  consent. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  bound  paper  directory,  and 
magnetic  tape. 

Retrievabiiity:  By  individual's  name,  expertise,  agency,  and  geo- 
graphic location. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
secured  rooms  or  premises  with  access  limited  to  those  whose  official 
duties  require  access. 

Retention  and  disposal:  Records  are  updated  biennially  and  retained 

indefmitely. 

System  manager(s)  and  address:  Associate  Administrator  for  Fire 
Safety  and  Research,  United  States  Fire  Administration,  U.S.  Depart- 
ment of  Com.merce.  P  O.  Box  19518,  Washington,  DC.  20036. 

Notification  procedure:  Information  may  be  obtained  from:  Admin- 
istrative Officer,  United  States  Fire  Administration,  P.O.  Box  19518 
Washington,  DC.  20036  Requester  should  provide  name  and  address 
in  accordance  with  the  inquirv  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b, 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contcstmg  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals. 

COMMERCE  TSFA-2. 

System  name:  President's  and  Secretarv's  .Award  Nominees — COM- 
MERCE, USFA-2. 

System  location:  United  States  Fire  Administration,  U.S.  Depart- 
ment of  Commerce,  2400  M  Street,  N  W.,  Washington,  D.C.  20037. 

Categories  of  individuals  covered  by  the  system:  Individuals  nomi- 
nated to  receive  the  President's  Award  for  (Outstanding  Public  Safety 
Service  and  individuals  nominated  to  receive  the  Secretary's  Award 
for  Distinguished  Public  Safety  Service. 

Categories  of  records  in  the  svstem:  Name  and  address  of  the 
candidate,  his  or  her  position  or  title  whether  the  nomination  is  for 
the  President's  or  Secretary's  Award,  the  public  agency  served,  the 
locale  where  the  candidate  performs  his  or  her  duties,  the  name  of 
the  nominating  official,  a  summary  descnption  of  the  outstanding 
contribution,  distinguished  service  or  extraordinary  valor  of  the 
nommee,  and  the  relevant  duties  relating  thereto,  and  copies  of  any 
published  factual  accounts  of  the  nominee's  accomplishments. 

Authority  for  maintenance  of  the  system:  15  US  C.  2214. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  a    President  s  Award 
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NVmnees  -  Information  about  individuals  nominated  for  the  Presi- 
dents Award  IS  provided  to  selected  members  of  the  public  safety 
c(>mmunity,  including  but  not  limited  to,  fire  safety  and  protection 
organizations,  state  fire  marshals  and  firemen,  civil  defense  officers, 
arid  law  enforcement,  corrections  or  court  officers  in  connection 
with  the  evaluation  and  selection  of  recipients.  Information  is  also 
p'ov  ided  to  the  Department  of  Defense,  the  Department  of  Justice. 
and  the  Executive  OiTice  of  the  President.  General  routine  uses  in  the 
Pret'jt^  ry  Statement  also  apply. 

b  Secretary's  Av«.ard  Nominees  -  Information  about  individuals 
nominated  for  the  Secretary's  Award  is  provided  to  selected  mem- 
be.'s  of  the  fire  service  community,  including  but  not  hmited  to,  fire 
i.'"et>  and  protection  organizations,  state  fire  marshals  and  firemen  in 
co:i,^ectRin  with  the  evaluation  and  selection  of  recipients.  When  it 
appears  that  a  nominee's  accomplishments  are  in  the  areas  of  civil 
deV.i^e  or  law  enforcement,  nommations  will  be  sent  to  the  Depart- 
rr.erit  of  Defense  and/or  the  Department  of  Justice.  General  routine 
u  -rs  i:i  the  Prefatory  Statement  also  apply. 

Pf  'ifies  dnd  practices  for  storing,  retrieving,  accessing,  retaining,  and 
di'pos  :i:!  of  records  in  the  system: 

St'<r.i.;e;  Paper  records  in  file  folders. 

P  t  icvibility:  Filed  by  file  number  and  cross-referenced  alphabeti- 
cally by  niiminee  names. 

Safcgisards:  Records  are  l"Tcated  in  lockable  metal  file  cabinets  or  in 
secured  rooms  or  premises  with  access  limited  to  those  whose  official 
duties  require  access. 

Retention  and  disjhJsal:  Peteniion  and  disposal  is  in  accord  with 
applicable  Records  Control  Schedule,  at  present  awaiting  approval 
from  the  Archivist  of  the  L'nited  States. 

System  managcr(s)  and  address:  Executive  Secretary,  Joint  Public 
*^  •.  :■.  -V-i-ards  Board,  United  Siates  Fire  Administration,  U.S.  De- 
partment of  Commerce,  P.O    Box  19518,  Washington,  DC.  20036. 

Notification  procedure:  Information  may  be  obtained  from:  Admin- 
i-'ative  Officer,  United  States  Fire  Administration,  P.  O.  Box  19518, 
\V  ashingtion,  D  C.  20036.  Requester  should  provide  name  and  ad- 
dress in  accordance  with  the  inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

Rtcord  access  prccedurcs:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
f.-ir  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Heads  of  Federal  government  depart- 
r-ents  or  agencies,  governors  of  states  or  territories,  or  chief  execu- 
tive-i  of  any  general  governmental  unit  wuhin  any  state  or  territory. 

COMMERCE/U.SFA-3. 

System  name:  National  Fire  Academy  Student  Registration— COM- 
MERCE, US  FA-3. 

System  location:  National  Fire  Academy,  United  States  Fire  Ad- 
min.stration,  l-^X)  M  Sir 

Categories  of  individuals 

for  .\cademy  ccurvs 

the  s>stem:  Students  name,  home  and.^'or 
■rr  ne  n.irp.bers,  next  of  kan  (in  case  of 
^e    nuni^er  of  course  credits;  and  grade,  if 


N  V.  ,  Washington,  D  C.  20036. 
covered  b>  the  system:  Students  registered 


Categories  of  records 

business  addresses  a.'..; 
emergericv).  name  o\  zr 
any 

Authority  for  mai.-ite nance  of  the  svstem:  Federal  Fire  Prevention 
and  Control  Act  of  .--i    l^LSC   2:;;;6.  and  5  U  S.C.  301. 

Routine  uses  of  rer  iris  rnainta,.''ed  in  the  system,  including  catego- 
ries of  usc-s  and  ttie  pj-o^'ves  of  such  uses:  Supplying  students  with 
n'ormation  on  courses,  credits  and  grades;  supplying  Academy  Su- 
perintendent with  record  of  student  enrollment  m  Academy  courses 
bv  geographic  location,  assessing  use  of  course  matenal  m  the  field, 
and  assessing  the  impact  of  course  matenal  on  the  community.  Also, 
general  routine  uses  of  Prefatory  Statement  apply. 

Policies  and  practices  for  storing,  rctrieung.  accessing,  reiainina,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  storage  media,  and  temporary  paper  records, 
which  e.xist  onlv  un:/:  data  is  automated. 

Retrievability:  SLident  records  will  be  filed  according  to  an  alpha- 
numenc  code  cc-iMiting  of  the  student's  birth  date  and  first  four 

letters  of  surname. 

Safeguards:  Bui!J;r-gs  e-r-;p!^y  secunty  guards  Records  are  main- 
tained in  areas  that  are  access-ble  only  to  authorized  personnel  who 
are  properly  screened,  cleared  and  trained  Where  information  is 
'••■tnevable  by  termmais.  all  safeguards  appropnate  to  secure  automat- 
"•d  data  (hardware  and  sot'twaret  are  utilized. 


Retention  and  disposal:   Records  are  retained  and  disposed  cf  m 

accordance  wi.h  the  Records  Control  Schedule 

System  manager(s)  and  address:  Associate  Superintendent  for  Oper- 
ations. Planning  and  Education.  National  Academy  for  Fire  Preven- 
tion and  Control,  United  States  Fire  Administration,  P.O.  Bo.x  19518, 
V.  ashmgton,  D  C   20036. 

Notification  procedure:  Information  may  be  requested  fr^m  Direc- 
tor, Of^.oe  of  Administration.  United  States  Fire  AdniinistratKin,  P  O, 
B.'.  I'^^l'^,  V\  a.sliington,  DC.  20036.  Requester  should  provide  name 
and  address,  m  accordance  with  the  inquiry  provisions  of  the  Depart- 
ment's rules  which  appear  in  15  CFR  Part  4b, 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to    sam.e  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents  and  appealing  initial  determinations  by  ti;e 
individual  concerned  appear  in  15  CFR  Part  4b  Requests  from 
individuals  should  be  addressed  as  stated  in  the  Notification  section 
above. 

Record  s"urce  categories;  Subject  individuals  and  instructors. 

COMMFRCE/USFA-4. 
System  name:  National   Fire  .Academy   Instructor   P.eccirds — COM- 
MERCE/USFA-4. 
System  location:  National  Fire  Academy,  United  States  Fire  Ad- 
ministration, 2400  M  Street.  N  W  .  Washington,  DC.  20036. 

Categories  of  individuals  cohered  by  the  system:  Individuals  teach- 
ing Academy  courses. 

Categories  of  records  in  the  system;  Instructors'  name-,,  home,  and/ 
or  business  addresses  and  telephone  numbers;  titles  of  courses  taught; 
dates  and  locations  of  courses;  and  evaluations  of  courses  and  instruc- 
tors. 

Authority  for  maintenance  of  the  system:  Federal  Fire  Prevention 

and  Control  Act  of  19^4,  15  US  C   2201 ,  2206(c)  and  5 

use.  301  and  3109. 

Routine  uses  of  record.^  m^inijinvrl  in  thf  systt-n,  incl  iding  catego- 
ries of  users  and  the  purposes  of  such  usr-.:  .Maintaining  a  list  of 
instructors;  selecting  emer^!.r,:.y  rf'i'i,.c:':r'*:nt  instructors,  providing 
instructors  with  lists  of  coiii^.s  ar.d  s;jdenu  taught  USF.A  will  also 
use  student  evaluations  of  ir'^  ^u.'.us  to  ht.lp  determine  effectiveness 
of  courses  taught  TTifNC  e-  .ilua:;.  ns  vm!I  not  be  anonymous.  Student 
evaluations  will  be  a  con-iol  -r.itii'n  in  the  rehinng  of  an  instructor. 
Also,  general  routine  uses  of  Pictitory  Statement  apply 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaininu.  i^d 
disposing  of  records  in  the  s>s.cm: 

Storage:  Magnetic  storage  media,  and  temporary  paper  records, 
which  exist  only  until  data  is  automated 

Retrievability:  Instructor  records  uiM  be  filed  according  to  the 
surname  of  the  instructor 

Safeguards:  Buildings  employ  security  guards  Records  are  main- 
tained in  areas  that  are  accessible  only  to  authorized  persc^nnel  who 
are  properly  screened,  cleared  and  trained  Where  information  is 
retrievable  by  tenrunals,  all  sa.^eguards  appropriate  to  secure  automat- 
ed data  (hardware  and  software!  are  utilized 

Retention  and  disposal:  Rec(^rds  are  retained  and  disposed  of  in 
accordance  with  the  Records  Control  Schedule 

System  managerisi  and  address:  Associate  Supenntendent  for  Oper- 
ations, Planning  and  Education,  National  Academy  for  Fire  Preven- 
tion and  Control,  Unned  States  Fire  Administration,  P.O  Box  19518, 
Washington,  D  C   200:6 

Notification  procedure:  In'"orrr!at'on  ma>  he  requested  from;  Direc- 
tor, Office  of  Administration,  United  Siates  Fire  Administrition,  P.O. 
Box  19518,  Washington,  DC.  2C>036  Requester  should  provide  name 
and  address,  in  accordance  with  the  in;juiry  provisions  of  the  Depart- 
ment's rules  which  appear  m  15  CFR  Part  4b 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to    same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  TTie  Departmicnt's  rules  for  access  for 
contesting  contents  and  appealing  initial  determinations  by  the  indi- 
vidual concerned  appear  in  15  CFR  Part  4b  Requests  from  individ- 
uals should  be  addressed  as  stated  in  the  Notification  section  above. 

Record  source  categories:  Instructors  and  students 

COMMERCE/WBO-1. 

System  name;  Talent  and  Experience  File  of  Women's  Business  Er.- 
perts-COMMERCE/WBO-1. 
Svstem  location;  Office  of  Administrative  Services,  US    Depart- 
ment  ol    Commerce,    14th   &   E   Streets  and   Constitution   Avenue, 
N  W  ,  Vi..ishin,;ton,  DC,  20230. 


Federal  RegisUtr 


24Q   /  Th'jrsdav.  ner.pm! 


or 


/    fCnlirnc 


IKMl 


Categories  of  individuals  covered  by  the  system:  Individuals:  with 
whom  the  Task  Force  communicated;  having  knowledge  of  women's 
business  operations,  pro'olems  and  discriminations;  or  having  special 
skills  which  would  be  of  assistance  to  the  Task  Force. 

Categories  of  records  in  the  system;  Personal  background  data  nor- 
rnally  including  name,  age,  address,  telephone  numbers.  Social  Secu- 
rity number,  business  and  work  e.\penence,  educational  background, 
professional  association  memberships,  pubhcations  and  information  on 
areas  of  expertise. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  15  U.S.C. 
1512;  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uspis  and  the  purposes  of  such  ascs:  Information  is  disclosed  to 
other  Federal  agencies  upon  their  requrst  to  provide  names  and 
addresses  of  individuals  who  possess  special  skills  or  expertise  related 
to  the  problems  of  women  business  owners.  General  routine  uses  in 
the  Prefatory  Statement  also  apply. 

Policies  and  practices  for  storing,  rctricvijig,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  P;iper  records  in  file  folders. 

Rctrieva'-iiitj:  Filed  alphabetically  by  individual's  name. 

Safeguards:  Records  are  on  piemLses  with  access  limited  to  individ- 
uals whose  official  duties  require  access. 

Retention  and  dispos^:  Retailed  on  site  for  five  (5)  years  and  then 
disposed  of  in  accord.^.nce  with  the  Office  of  the  Secretary  Records 
Cfiiirol  S-rhedule. 

System  maiiagei-'V)  and  address:  Deputy  Under  Secretary  for  Re- 
gio-.al  Affairs,  Office  of  the  Secretary,  U.S.  Department  of  Com- 
merce. Wa.;h)ngton,  DC.  20230. 

Notification  procedure:  Infcrmation  may  be  obtained  from:  Direc- 
tor, Gu'ice  of  Or^aniz^jticn  aiid  Management  Systems,  U.S.  Depart- 
ment of  Commerce,  Washington,  DC  20230. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  snnie  address  as  stated  in  tne  noiification  section  above. 

Contesting  record  procedures;  Tlie  Department's  rules  for  access, 
for  coniestiiig  contenis,  and  for  r-ppfsling  initial  determinations  by 
the  individual  co»cerr>ed  appear  in  15  Ct'R  Part  4b.  Requests  from 
individuals  should  be  addrc.-.scd  as  stated  in  the  iJ'->i;t"ication  section 
abcive. 

Record  scw.ce  catej^-T'cs:  Subjccf  indivyu.-il,  those  authorized  by 
the  individual  'a  furnish  information;  public  reference  sjjuroes;  gov- 
eiiimcnl,  priv.'tte  and  public  iiii.-rcsf  organiz,itions. 
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DEPARTMENT  OF  ENERGY 

Office  of  Consorvobon  and  Solar 
Energy 

10  CFR  P:-rt  430 

Energy  Conservation  Program  for 
ConsL^Tier  Products;  Test  Proced'jres 
for  Ce'^tral  Air  Conditioners,  Including 

'-i'-:=it  Pjmps 

iGENCY:  Department  of  Energy. 
action:  Final  rule. 


S.JMMARY:  The  Department  of  Energy 
anierids  its  test  procedures  for  central 
air  conditioners  to  include  test 
procedures  for  heat  pumps,  and  to 
modify  the  existing  test  procedures  for 
other  kinds  of  central  air  conditioners. 
These  test  procedures  are  part  of  the 
energy  conservation  program  for 
consumer  products  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act.  Among  other  program  elements,  the 
legislation  requires  that  standard 
methods  of  testing  be  prescribed  for 
covered  products. 

EFFECTIVE  DATE:  J.anuary  17, 19B0 

FG  ,  FURTHER  INFORMATiON  CONTACT: 

lames  A.  Smith.  U.S.  Department  of  Energy, 
Office  of  Conservation  and  Solar  Energy. 
Mail  Station  2221 C.  20  Massachusetts 
Avenue.  N.W..  Washington.  D.C.  20585. 
202-376-4814. 

Wiiiiam  J.  Dennison,  U.S.  Dt-partment  of 
Energy.  Office  of  General  Counsel,  Mail 
Station  3224,  20  Massachusetts  Avenue, 
N.W..  Washington.  D.C.  20565.  202-376- 
-JIOO. 

SUPPV.EM£ST'.=!Y  INFOPMA^iON 
\,  R.j!:k:;'-Ouf.d 

On  Octnner  1. 1977.  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(FEA)  for  the  energy  conservation 
program  for  consumer  products, 
pursuant  to  Section  301  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  (Pub.  L  95-91).  The  energy 
conservation  program  for  consumer 
products  wras  established  by  FEA 
pursuant  to  Title  III.  Part  B  of  the  Energy 
Policy  and  Conservation  Act  (Act)  (Pub. 
L.  94-163).'  Section  323  (42  U.S.C.  6293} 
of  the  Act  requires  that  standard 
methods  of  testing  be  prescribed  for 
covered  products.  Test  procedures 
appear  at  10  CFR  Part  430.  Subpart  B. 

Test  procedures  for  central  air 
conditioners  were  originally  proposed 


'  Subsequently,  the  Act  wa»dniended  by  the 
National  Energy  Conservation  Policy  Act  (.VECPA) 
(Pub  L  95-619).  References  in  this  notice  to  "ihe 
Act '  or  to  sections  of  the  Act  refer  to  the  Energy 
Policy  and  Conservation  Act  as  amended  bv 
.\ECPA. 


by  notice  issued  June  7,  1977  (42  FR 
30401,  June  14, 1977)  and  a  public 
hearing  on  the  proposed  test  procedures 
was  held  on  August  4. 1977.  Final  test 
procedures  for  central  air  conditioners 
were  prescribed  on  November  21.  1977 
(42  FR  60150.  November  25. 1977).  DOE 
proposed  to  amend  the  test  procedures 
on  April  6.  1979  (44  FR  23468.  April  19, 
1979)  in  order  to  include  testing 
procedures  for  heat  pumps,  and  solicited 
public  comments  on  the  need  to  modify' 
any  provisions  of  the  existing  test 
procedures  for  other  kinds  of  central  air 
conditioners.  A  public  hearing  was  held 
en  June  13. 1979,  at  which  the  proposed 
changes  were  discussed, 

B.  Discussion  of  Comments 

Comments  were  received  from 
manufacturers,  a  trade  association,  and 
interested  individuals.  The  major  issues 
raised  by  the  comments  are  discussed 
below. 

1 .  Centra!  Air  CondHioner  Definition. 
One  commenter  requested  clarification 
of  the  applicability  of  the  test 
procedures  to  packaged  combination 
units.  A  packaged  combination  -unit  is  a 
central  air  conditioner  and  a  furnace  in 
a  single  cabinet.  Al'hough  this  type  of 
equipment  is  generally  used  in 
commercial  applications,  either  the 
heating  capacity  or  the  cooling  capacity 
of  a  given  model  could  fall  within  the 
capacity  limits  set  forth  in  the  central  air 
conditioner  or  furnace  definitions  in  10 
CFR  430.2.  If  both  heating  and  cooling 
capacities  of  a  packaged  combination 
unit  fall  within  the  defined  limits,  the 
unit  is  accurately  characterized  as  a 
residential  unit  and  the  DOE  test 
procedures  are  applicable  to  both  the 
heating  and  cooling  functions.  !f  either 
of  the  fimctions.  however,  has  a 
capacity  greater  than  the  defined 
residential  limits  specified  in  section 
430.2.  the  v.vu\  is  most  likely  to  be  used 
in  a  comnif'cial  application  and  is  not 
covered  by  the  test  procedures  in  either 
the  heating  or  cooling  mode.  DOE  has 
modified  the  definition  of  central  air 
conditioner  in  section  430.2  to  clarify  the 
treafm.ent  of  these  units  in  today's  final 
rule. 

2.  Energy  Efficiency  Measures. 
Several  comments  were  concerned  with 
the  use  of  the  measures  of  efficiency 
identified  in  the  proposed  rule.  Proposed 
section  430.22(m)(5)  identified  the 
heating  seasonal  performance  factor 
(HSPF),  the  cooling  seasonal 
performance  factor  (CSPF),  the  seasonal 
energy  efficiency  ratio  (SEER),  and  the 
annual  performance  factor  (APF)  as 
measures  of  efficiency.  The  CSPF  and 
the  SEER  are  essentially  the  same;  the 
CSPF  is  derived  by  dividing  the  SEER 
(expressed  in  Btu's/watt-hour)  by  a 


conversion  factor  (3.413  Btu's/watt- 
hour)  to  produce  a  dimensionless 
efficiency  measure,  Commenters  argued 
against  the  use  of  the  CSPF  on  the  basis 
of  present  consumer  familiarity  with  the 
SEER  concept,  and  the  limited,  less 
comprehensible  range  of  numerical 
values  of  the  CSPF  compared  to  the 
SEER.  A  related  comment  cautioned  that 
heating  efficiency  and  cooling  efficiency 
should  be  expressed  in  the  same  units 
so  that  they  can  be  easily  compared. 

The  Federal  Trade  Commission  (FTC) 
has  requested  that  DOE  provide  the 
SEER  as  a  measure  of  efficiency  for  use 
in  the  FTC  appliance  labeling  program 
established  by  section  324  of  the  Act. 
DOE  has  reviewed  all  comments 
concerning  energy  efficiency  measures 
and  has  made  the  following  changes 
from  the  proposed  rule: 

1.  Deletion  of  the  CSPF  from  section 
430.22(ni)  (5)  and  from  the  test 
methodology  in  Appendix  M. 

2.  Retention  of  the  SEER  in  section 
430.22(m)(5)  and  section  5.1  of  Appendix 
M  as  the  only  measure  of  cooling 
seasonal  efficiency. 

3.  Alteration  of  the  method  of  the 
calculation  of  the  HSPF  values 
measured  in  section  5.2  of  Appendix  M 
to  reflect  the  multiplication  of  the 
conversion  factor  of  3.413  Btu's  per  watt- 
hour  to  result  in  the  same  units  as  the 
SEER. 

4.  Revision  of  the  APF  calculations  in 
section  5.3  of  Appendix  M  to  replace  the 
CSPF  values  with  the  SEER  values 
derived  in  section  5.1. 

Another  commenter  suggested  that 
DOE  prescribe  only  a  national  HSPF  for 
comparison  purposes,  and  delete  the 
proposed  regional  HSPF  values.  The 
regional  values  discussed  in  the 
proposed  rule  are  based  upon  climatic 
variations  among  specified  geographic 
regions.  DOE  maintains  that  di;e  to  wide 
climatic  variations  in  the  United  States. 
a  single  average  HSPF  value  would  not 
provide  sufficient  useful  information  to 
consumers  and  could  be  misleading 
when  compared  to  other  heating 
systems  whose  efficiency,  unlike  heat 
pump  efficiency,  is  not  affected  by 
climate.  Consequently.  DOE  has 
retained  the  regional  HSPF  values  in 
section  430.22(m)(5)  of  today's  final  rule. 

A  final  related  comment  pointed  out 
potential  problems  concerning 
representations  of  product  efficiency 
based  upon  compulations  indentified  in 
Appendix  M  but  not  identified  as 
"measures  of  efficiency"  in  section 
430.22(M)(5),  DOE  intends  only  those 
measures  specifically  identified  in 
section  430.22  to  be  used  in 
representations  regarding  the  energy 
consumption  of  covered  products,  but 
regulation  of  such  representations  is  a 
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matter  relegated  to  the  Federal  Trade 
Commission  (FTC)  by  sections  323(c) 
and  333(c)  of  ihe  Act. 

3.  Degradation  Coefficient. 
Determination  of  the  degration 
coefficient  (Co),  used  to  quantify  the 
cycling  perform.^nce  of  central  air 
conditioners  and  heat  pumps,  is 
necessary  in  order  to  evaluate  seasonal 
performance.  Section  2.1  of  proposed 
Appendix  M  allowed  manufacturers  to 
test  (by  performing  Tests  C  and  D)  to 
determine  Co  for  all  basic  models  that 
they  sell  or,  at  manufacturers'  option,  to 
use  an  assigned  value  of  Cd  equal  to 
0.25.  Many  comments  were  received 
regarding  the  degradation  coefficient. 
These  comments  pointed  out  two 
general  areas  of  concern.  The  first 
concern  was  the  proposed  requirement 
that  any  manufacturer  electing  to  use 
the  assigned  value  to  rate  any  model 
must  use  the  assigned  value  to  rate  all 
models  that  the  manufacturer  produces. 
The  second  concern  was  the  specified 
numerical  value  of  the  assigned 
degradation  coefficient,  0.25, 

Nearly  all  commenters  urged  that 
DOE  allow  actual  testing  of  certain 
models  in  a  product  line  without 
prohibiting  the  use  of  the  assigned  value 
on  other  models  in  that  same  product 
line.  The  commenters  stated  that  the 
proposed  requirement  would  be  unduly 
burdensome  since  the  time  required  to 
perform  Tests  C  and  D  on  all  models 
would  be  considerable  and  would 
reduce  the  level  of  effort  that  a 
manufacturer  could  devote  to 
developing  and  testing  more  efficient 
product  designs.  Commenters  also 
stated  that  the  testing  cost  for 
determining  Cp  would  not  be  justified 
for  low  volume  models  and  on  older 
models  which  would  soon  be  removed 
from  production,  but  that  sufficient 
marketing  incentive  exists  to  encourge 
such  testing  for  newer,  more  efficient 
models  with  higher  sales  volumes.  One 
commenter  stated  that  his  company  had 
difficulty  meeting  the  Tests  C  and  D 
tolerances  with  certain  units  and  that 
this  difficulty,  would,  under  the 
proposed  rule,  prevent  him  from 
advertising  the  higher  ratings  for  other 
models  which  had  been  statisfactorily 
tested  for  Cd. 

Some  commenters  staled  that  the 
proposed  rule  would  favor  the  large 
manufacturers  who  had  larger  testing 
capabilities,  but  another  commenter  also 
objected  to  any  rule  which  would  allow 
manufacturers  an  option  of  testing 
certain  models  for  Cd  and  using  the 
assigned  value  on  other  models.  This 
objection  may  have  bpcn  based  upon  a 
concern  that  large  mannufacturers  could 
test  all  products  in  their  product  lines 


for  Cd  but  could  then  calculate  seasonal 
efficiency  by  using  the  assigned 
degradation  factor  of  0.25  for  all 
products  on  which  the  measured  Cd  was 
greater  than  0.25.  DOE  is  aware  that  this 
situation  could  occur  under  today's  final 
rule,  as  it  could  occur  under  the  previous 
test  procedures  for  central  air 
conditioners  which  have  been  in  effect 
since  January  1,  1978,  but  DOE  has 
found  no  evidence  of  its  occurrence. 

Based  on  its  review  of  all  comments, 
DOE  has  determined  that  manufacturers 
of  central  air  conditioners  and  heat 
pumps  should  be  given  the  option  to 
choose  which  models  to  test  for  C^, 
retaining  the  option  to  use  the  assigned 
Cd  for  all  other  models.  In  addition,  in 
the  case  of  heat  pumps,  the  final  rule 
clarifies  that  manufacturers  will  be 
allowed  the  option  of  testing  a  model  for 
Cd  on  a  unit  in  the  cooling  mode  and 
then  using  the  assigned  Cd  for  that  same 
unit  in  the  heating  mode,  and  vice  versa. 
However,  in  the  case  of  a  unit  with  two 
compressor  speeds,  if  the  assigned 
degradation  coefficient  is  used  at  one 
speed,  it  must  also  be  used  for  the  other 
speed.  Sections  2.1,  2.2,  and  3.1.3  of 
Appendix  M  have  been  rewritten  to 
reflect  these  changes. 

Many  comments  were  also  received 
expressing  concern  over  the  numerical 
value  of  the  assigned  degradation 
coefficient,  0.25.  It  should  be  noted  that 
lower  degradation  coefficients  indicate 
higher  seasonal  efficiency.  Two 
commenters  stated  their  belief  that  the 
0.25  value  accurately  reflects  the  data 
presently  available;  two  other 
commenters  urged  that  the  assigned  Cq 
should  be  reduced  to  0.15  to  reflect 
lower  cyclic  losses  based  on  data  from  a 
study  conducted  at  Purdue  University's 
Herrick  Laboratories  under  the 
sponsorship  of  the  Air  Conditioning  and 
Refrigeration  Institute.  Another 
commenter  stated  that  the  Herrick  data 
presently  available  showed  only  that 
further  investigation  is  necessary.  Both 
DOE  and  the  National  Bureau  of 
Standards  (NBS)  have  carefully 
considered  these  comments  and  DOE 
has  concluded  that  available  data 
support  the  assigned  0.25  value  for  Cd, 
which  is  only  slightly  higher  than  the 
mean  of  the  Cn  values  currently  known 
to  DOE  which  have  been  determined  by 
actual  testing.  Units  with  good  cycling 
performance  can  only  be  identified  by 
testing  to  determine  Cq.  Setting  the 
assigned  value  for  Co  to  be  slightly 
higher  than  the  average  value  will  give 
manufacturers  an  incentive  to  test  their 
units  to  show  the  actual  cycling 
performance.  At  the  same  time,  since 
the  assigned  value  is  close  to  the  mean, 
manufacturers  who  do  not  test  for 


cycling  performance  are  unlikely  to  be 
severely  penalized  when  they  use  the 
assigned  value.  Consequently,  no 
changes  in  the  assigned  value  of  Cd 
have  been  made  in  today's  final  rule. 
4  Cyclic  Test  Procedures. 
One  commenter  disagreed  with  the 
"on"  and  "off  times  specified  in  Test  D 
in  section  3.1.1.2  of  Appendix  M  for  use 
in  measuring  the  degradation  coefficient. 
The  commenter  submitted  data  showing 
cycle  times  for  actual  field  installed 
units  in  both  the  heating  and  cooling, 
modes.  The  data  were  carefully 
analyzed  by  NBS  and  the  results  were 
compared  with  predictions  made  by  a 
computerized  thermostat  model.  NBS 
found  that  the  field  results  provided 
insufficient  data  to  conclude  that  heat 
pumps  typically  operate  at  longer  on- 
times  than  was  assumed  in  DOE  cyclic 
test  procedures.  Based  on  a 
recommendation  by  NBS,  today's  final 
rule  relating  to  cyclic  "on"  and  "off 
times  remains  the  same  as  was 
originally  proposed. 

Another  commenter  suggested  a  new 
procedure  termed  "time  constant 
evaluation  test"  to  replace  the  cyclic 
tests  for  determination  of  cyclic 
degradation.  The  fime  constant 
approach  is  presently  under  study  by 
NBS.  While  this  method  may  have 
advantages  such  as  simplified 
procedures  and  reduced  test  time,  the 
tests  which  thus  far  have  been 
conducted  according  to  this  method 
raise  doubts  about  its  ability  to  measure 
accurately  the  cyclic  performance 
degradation  for  all  the  different  types  of 
air  condiUoners  and  heat  pumps 
presently  manufactured.  The  time 
constant  approach  to  part  load 
performance  shows  promise  but  is  not 
yet  sufficiently  developed  to  the  point 
where  it  can  be  utilized. 

5.  Evaporator  Coils.  The  proposed  rule 
required  that  within  a  family  of  basic 
models  that  use  the  same  condensing 
unit,  only  the  condenser-evaporator  coil 
combination  expected  to  have  the 
largest  volume  of  retail  sales  must  be 
tested.  Ratings  for  other  basic  models 
could,  at  manufacturers'  option,  be 
determined  by  computer  simulation 
methods  which  would  predict  the 
performance  of  other  basic  models 
consisting  of  the  same  condensing  unit 
but  different  evaporator  coils.  The 
proposed  rule  specified  certain  minimum 
criteria  for  these  computer  models  and 
required  that  any  manufacturer  who 
elected  to  use  computer  simulation 
submit  to  DOE  the  simulation  method 
used.  DOE  also  solicited  comments  on 
the  feasibility  of  DOE  prescribing  a 
computer  model  for  use  by  all 
manufacturers  who  chose  not  to  rate 
their  products  by  actual  testing. 
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Comments  received  from 
manufacturers  who  had  computer 
models  unanimously  opposed  the  idea  of 
sumitting  these  models  to  DOE  because 
of  their  perceived  proprietary  character. 
Commenters  also  expressed  doubt  that  a 
single  DOE  prescribed  computer  model 
could  be  specific  enough  to  predict 
accurate  ratings,  yet  flexible  enough  to 
accommodate  all  manufacturers' 
products  and  permit  innovative  designs. 
Many  commenters  requested  that  DOE 
also  allow  manufacturers  to  use  graphic 
and  manual  engineering  calculation 
procedures  to  predict  performance  of 
condenser-evaporator  ceil  combinations 
not  actually  tested. 

Manufacturers  who  produce  only 
evaporator  coils  expressed  concern  that 
builders  might  be  reluctant  to  install 
split  system  air  conditioners  consisting 
of  a  condensing  unit  made  by  one 
manufacturer  and  an  evaporator  coil 
made  by  a  different  manufacturer, 
unless  the  evaporator  coil 
manufacturers  could  provide  the 
builders  with  information  concerning  the 
energy  characteristics  of  the  installed 
systems.  Because  the  evaporator  coil 
manufacturers  typically  lack  the 
facilities  or  resources  for  testing  their 
coils  with  significant  numbers  of  other 
m.anufacturers'  condensing  units,  these 
commenters  suggested  that  the  DOE  test 
procedure  should  apply  to  only  the 
condensing  unit  of  split  system  air 
conditioners,  since  it  accounts  for  the 
largest  portion  of  the  energy  used  by  the 
total  system. 

DOE  has  carefully  considered  all  of 
these  comments  and  has  concluded  that 
applying  the  test  procedure  to 
condensing  units  only  would  require  the 
deletion  of  seasonal  energy  efficiency 
ratios  from  the  test  procedures.  This 
would  be  detrimental  to  consumers, 
because  seasonal  energy  efficiency 
ratios  best  approximate  actual  energy 
use  in  homes.  On,the  other  hand,  DOE  is 
also  aware  that  any  requirement  that 
n;anufacturers  test  all  condenser- 
evaporator  coil  combinations  would  be 
unduly  burdensome.  DOE  has  concluded 
that  the  use  of  a  computer  simulation 
technique  is  the  most  accurate  method 
for  establishing  rated  values  for  all 
basic  models  of  split  system  central  air 
conditioners  and  heat  pumps  which  are 
not  actually  tested.  Since  graphic  and 
manual  engineering  calculation 
procedures  perform  the  same  functions 
as  do  computer  simulation  techniques, 
DOE  has  determined  that  graphic  and 
manual  engineering  calculation 
procedures  are  also  acceptable  for 
predicting  the  performance  of  models  of 
split  system  central  air  conditioners 
which  utilize  different  evaporator  coils. 


The  National  Bureau  of  Standards  (NBS) 
is  currently  developing  a  computer 
simulation  technique  to  predict  the 
performance  of  any  evaporator  coil  with 
any  condensing  unit  of  known 
performance  characteristics.  If  this 
simulation  method  is  shown  to  be 
accurate,  the  program  will  be  made 
available  to  all  manufacturers  for  use  at 
their  discretion.  Although  the  use  of 
analysis  techniques  is  retained  as  an 
option  available  to  manufacturers, 
whenever  measures  of  energy 
consumption  determined  by  analysis  do 
not  agree  with  measures  of  energy 
consumption  outlined  by  actual  testing, 
the  test  results  shall  prevail. 

Consequently  section  430.23(m)  of 
today's  final  rule  permits  ratings  of 
condenser-evaporator  coil  combinations 
to  be  based  upon  the  results  of 
condenser  manufacturers'  tests  of  each 
condensing  unit  with  the  evaporator  coil 
likely  to  have  the  largest  sales  volume  of 
all  coils  that  the  manufacturer  matches 
with  that  particular  condensing  unit.  The 
manufacturer  may  then  rate  all  other 
condenser-evaporator  coil  combinations 
using  that  particular  condensing  unit 
with  values  obtained  by  using  computer 
simulation  or  other  suitable  analysis 
which  incorporates  the  minimum 
requirements  outlined  in  section 
430.23[5)  to  predict  the  performance  of 
other  evaporator  coils  with  that 
condensing  unit. 

DOE  has  investigated  thoroughly  the 
provision  in  the  proposed  rule  that 
requires  manufacturers  to  submit  copies 
of  their  computer  model  to  DOE  if  they 
use  a  computer  simulation  technique  to 
rate  condenser-evaporator  coil 
combinations  different  from  those  that 
are  actually  tested.  DOE  has  concluded 
that  it  would  be  difficult  for  the 
Government  to  examine  and  certify  the 
accuracy  of  e.irh  individual 
manufaclurei's  simulation  method.  The 
accuracy  of  simulation  methods  used  by 
a  manufacturer  can  only  be  determined 
by  verification  testing  of  actual 
condenser-evaporator  coil  combinations 
and  comparison  with  results  predicted 
by  the  simulation  technique.  As  further 
explained  in  part  C.3  of  the  preamble, 
verification  of  the  accuracy  of  measures 
of  energy  efficiency  reported  for  labeling 
of  consumer  products  according  to 
today's  final  rule  is  the  responsibility  of 
the  Federal  Trade  Commission  (FTC). 
The  FTC  may  decide  to  determine  the 
accuracy  of  these  representations  by 
testing  certain  condenser-evaporator 
coil  combinations  that  were  rated  by 
simulation  methods.  In  such  instances 
the  accuracy  of  the  manufacturer's 
simulation  methods  is  of  critical 
importance  since  it  is  anticipated  that 


the  accuracy  of  the  representations  will 
be  judged  in  comparison  with  the  actual 
test  results. 

However,  DOE  must  retain  some 
method  of  substantiating  the  accuracy  of 
manufacturer's  simulation  methods  in 
order  to  preserve  the  objectivity  of  the 
central  air  conditioner  test  procedure. 
Consequently,  DOE  has  revised  the  final 
rule  to  include  the  requirement  that 
manufacturers  who  choose  to  rate 
certain  condenser-evapo''ator  coil 
combinations  of  centra!  air  conditioners 
by  the  use  of  simulation  methods  must 
submit  to  DOE  a  written  statement 
which  describes  the  type  of  simulation 
m.ethod  used.  In  addition,  users  of 
simulation  methods  must,  for  every 
family  of  basic  models  using  the  same 
condensing  unit,  submit  to  DOE  the  test 
results  used  to  establish  the  rated 
value(s)  of  efficiency  for  the 
combination  likely  to  have  the  highest 
sales  volume,  and  a  comparison  of  these 
test  results  with  the  system  efficiency 
predicted  when  the  simulation  method  is 
used  to  determine  the  efficiency  of  the 
system  with  the  highest  sales  volume 
coil. 

If  the  ongoing  NBS  efforts  succeed  in 
developing  an  accurate  computer 
simulation  method  for  predicting  the 
performance  of  condenser-evaporator 
coil  combinations.  DOE  may  use  this 
technique  as  an  initial  screening  method 
to  determine  which  manufacturers' 
simulation  methods  shall  be  more 
closely  inspected.  Section  430.23rm)[8) 
has  been  added  to  require  any 
manufacturer  which  elects  to  rate  its 
products  by  simulation  methods  to 
permit  representatives  of  DOE  to  inspect 
those  methods  to  verify  their  accuracy. 
DOE  anticipates  that  such  inspections 
will  be  performed  at  the  manufacturer's 
site  and  will  involve  analytical 
evaluation  of  the  simulation  n;ethods 
used,  as  well  as  actual  perfornuince  of 
simulations  and  comparison  of  predicted 
results  with  actual  test  results. 
Inspections  at  the  manufacturer's  site 
are  expected  to  be  the  most  convenient 
and  efficient  means  of  verifying  the 
simulation  methods  used.  DOE  will 
retain  the  option  of  requiring 
manufacturers  to  submit  their  simulation 
methods  to  DOE  pursuant  to  the 
authority  of  section  329  of  the  Act  if  this 
is  determined  in  the  future  to  be 
necessary,  either  in  the  case  of  a 
particular  manufacturer  or  for  all 
manufacturers  which  use  the  simulation 
option.  DOE  plans  to  inspect  and  verify 
by  actual  testing  a  significant 
percentage  of  manufacturer's  simulation 
methods  each  year. 

After  thorough  review  of  the 
comments  received  from  manufacturers 
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who  produce  only  evaporator  coils.  DOE 
acknowledges  the  need  to  provide  these 
manufacturers  with  a  method  by  which 
they  can  make  representations  of  the 
efficiency  of  split  system  central  air 
conditioners  whicti  use  their  evaporator 
coils  in  combination  with  other 
manufacturers'  condensing  units.  DOE 
agrees  that  a  rule  which  requires 
builders  or  coil  manufacturers  to  test 
their  evaporator  coils  with  the 
condensing  units  of  numerous  other 
manufacturers  would  be  burdensome. 
However,  it  is  equally  important  that  an 
accurate  rating  procedure  for  these  split 
systems  be  established  to  ensure  that 
consumers  will  be  able  to  determine  the 
estimated  cost  of  operation  and  the 
efficiency  of  these  combinations.  DOE 
has  concluded  that  an  analytical  method 
which  utilizes  computer  simulation  or 
other  engineering  analysis  to  predict  the 
performance  of  these  combinations  is 
the  most  accurate  alternative  to  testing. 
The  method  to  predict  the  performance 
of  the  condenser-evaporator  coil 
combination  must  be  based  upon 
condensing  unit  performance  data 
provided  by  the  manufacturer  of  the 
condensing  unit.  Today's  final  rule 
allows  the  use  of  this  technique  for 
evaporator  coil  manufacturers  to  rate 
split  system  combinations  using  their 
evaporator  coils  with  another 
manufacturer's  condensing  unit.  This 
approach  will  provide  consumers  and 
installers  with  accurate  energy 
consumption  and  cost  of  operation 
informiation  for  these  systems  and  will 
also  protect  evaporator  coil 
manufacturers,  which  are  typically  small 
businesses,  from  any  competitive 
disadvantage.  It  is  anticipated  that 
regardless  of  the  method  used  to  rate  the 
product  (testing,  computer  simulation,  or 
engineering  analysis),  determination  of 
compliance  by  the  Federal  Trade 
Commission  or  DOE  may  require  actual 
testing  to  substantiate  the  measures  of 
energy  consumption  published. 

6.  Demand  Defrost.  Many  comments 
were  received  concerning  both  the 
definiticn  of  "demand  defrost"  in 
proposed  section  1.12  of  Appendix  M 
and  the  application  of  an  enhancement 
factor  referenced  in  section  5.2  of 
Appendix  .M  to  show  improved 
performance  for  units  incorporating  this 
feature.  All  comments  concerning  the 
definition  stated  that  the  wording  was 
too  prescriptive  and  would  not  allow 
innovative  methods  to  be  incorporated 
into  production  as  new  technology  is 
developed.  DOE  has  revised  the 
definition  of  "demand  defrost"  in 
section  1.12  to  cover  all  types  of  demand 
defrost  which  initiate  the  defrost  cycle 
only  by  measurement  of  some  variable 


parameter(s)  in  order  to  establish  a  need 
for  defrosting,  due  to  frost  build-up  on 
the  outdoor  coil. 

One  commenfer  stated  that  the  energy 
consumption  of  demand  defrost  should 
be  measured  by  actual  testing  rather 
than  estimated  by  assigned  factors.  DOE 
is  aware  that  testing  is  the  ideal  means 
by  which  to  evaluate  this  feature; 
however,  DOE  has  determined  after 
consultation  with  NBS  that  considerably 
more  research  is  needed  before  a 
methodology  can  be  developed  which 
adequately  accounts  for  climatic 
variation.  Because  available  information 
indicates  that  demand  defrost  systems 
do  result  in  significant  energy  savings, 
DOE  has  determined  for  the  present  to 
evaluate  demand  defrost  improvement 
by  use  of  an  enhancement  factor  derived 
from  correlation  to  actual  field  test 
results. 

Many  commenters  apparently 
attributed  the  proposed  5  percent 
enhancement  factor  specified  in  section 
5.2  of  Appendix  M  directly  to  seasonal 
performance  improvement.  In  actuality 
the  5  percent  factor  applies  to  the 
defrost  capacity  (Qdef)  in  section  5.2 
which  in  turn  improves  the  heating 
seasonal  performance  factor  (HSPF)  by 
approximately  3  percent.  Those 
comments  which  criticized  the 
enhancement  factor  provided  no  data  to 
indicate  that  demand  defrost  does  not 
typically  use  less  energy  than  time- 
temperature  defrost  over  the  course  of  a 
year.  Some  comments  provided  detailed 
analysis  and  field  test  results  which 
agreed  with  the  proposed  approach  and 
showed  that  demand  defrost  does 
improve  the  seasonal  performance  of  a 
heat  pump  in  the  heating  mode. 
Although  this  improvement  does  vary  by 
region,  analysis  shows  that  in  most 
areas  a  4  percent  improvement  in  the 
seasonal  performance  factor  is  the 
minimum  which  would  be  expected. 
Based  on  the  information  submitted  and 
actual  test  results,  DOE  has  adjusted  the 
enhancement  factor  in  section  5.2  of 
Appendix  M  to  7  percent,  in  order  to 
achieve  a  resultant  effect  of  4  percent 
improvement  in  the  HSPF  for  units 
which  use  demand  defrost. 

7.  Water  Source  Heat  Pumps.  Two 
commenters  stated  that  the  test 
methodology  proposed  to  be  used  for 
water  source  heat  pumps  was  not 
consistent  with  that  used  for  air  source 
units.  Commenters  argued  that  these 
inconsistencies  could  give  erroneous 
cost  information  and  encourage  sales  of 
one  product  over  another.  After 
reviewing  the  comments  associated  with 
this  issue,  and  considering  the  present 
low  sales  volume  of  water  source  heat 
pumps,  DOE  has  determined  not  to 


include  a  methodology  for  testing  water 
source  heat  pumps  in  today's  final  rule. 
However,  if  is  expected  that  after 
further  study  by  DOE  and  NBS  a  test 
methodology  for  these  products  will  be 
proposed  as  soon  as  practicable.  In 
today's  final  rule  all  sections  which 
referred  in  the  proposed  rule  to  water 
source  heat  pumps  have  been  reserved. 

8.  Dual  Voltage  Units.  In  section  3  of 
the  proposed  rule,  DOE  required  testing 
of  central  air  conditioners  at  only  one 
voltage  (either  115V  or  230V),  which 
was  determined  to  be  the  typical 
residential  voltage  for  a  particular  basic 
model.  Some  comments  specifically 
requested  that  the  test  procedures 
permit  the  rating  of  central  air 
conditioners  at  voltages  other  than  230 
or  115  volts  by  correlative  methods  or 
computer  simulation.  Because  voltages 
other  than  230  or  115  are  not  commonly 
used  in  residential  applications,  DOE 
foresees  no  need  for  specifying  test 
procedures  at  other  voltages. 

9.  Hours  of  Operation.  One 
commenter  remarked  that  the  heating 
and  cooling  load  hour  maps  referred  to 
in  sections  6.1.3  and  6.2.5  of  proposed 
Appendix  M  did  not  correlate  with  the 
actual  hours  of  operation  which  the 
commenter  expected  to  find  in  a 
particular  city.  The  values  on  the  maps 
were  not  designed  to  represent  any 
particular  city,  but  rather  an  average  of 
the  cities  within  a  region.  These  average 
values  refiect  national  variation  in 
climate  in  sufficient  detail  for  purposes 
of  this  program.  Therefore,  today's  final 
rule  reflects  no  changes  in  the  heating 
and  cooling  load  hours. 

10.  Estimated  Annual  Heating  Costs 
of  Heat  Pumps.  Several  commenters 
expressed  concern  that  the  estimated 
annual  heating  costs  for  heat  pumps  in 
proposed  sections  430.22{m)(l)  and 
430.22(m)(3)  would  be  overstated  by  the 
proposed  test  procedure.  DOE  is  aware 
that  the  sizing  calculations  made  for 
furnaces  and  heat  pumps  typically 
employ  many  conservative,  "worst 
case"  assumptions.  DOE  proposed  a 
correction  factor  of  0.77  in  the  sections 
mentioned  above.  The  0.77  value  has 
traditionally  been  used  by  industry  for 
estimating  actual  heating  season  costs 
more  accurately.  It  is  significant  that 
this  same  correction  factor  is  used  in 
DOE's  furnace  test  procedures,  and  its 
retention  here  facilitates  comparisons 
between  the  operating  costs  of  heat 
pumps  and  the  operating  costs  of 
furnaces.  While  the  actual  costs  may 
differ  somewhat,  the  relative  operating 
cost  differences  between  furnaces  and 
heat  pumps  are  accurately  developed  by 
the  consistent  use  of  the  0.77  correction 
factor.  Until  further  field  test  data  are 
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dva:Iable  which  esiabish  the  need  fjr . 
change,  the  test  procediires  vv;il 
continue  to  use  the  0  '"  correction 
factor. 
11.  Sampling  Plan.  In  addition  to  the 


one-sided  sampling  plan  contained  in 
proposed  section  430.23[m],  the  notice  of 
proposed  rulemaking  also  solicited 
comments  on  an  alternate  sampling  plan 
in  which  testing  would  have  been 
performed  on  only  two  units  of  each 
basic  model  required  to  be  tested,  with 
the  mean  value  of  the  test  results 
forming  the  basis  for  product  ratings. 
Comments  on  these  two  sampling  plans 
were  divided,  with  some  commenters 
favoring  the  proposed  plan  because  of 
the  more  reliable  results  it  would  yield, 
and  with  other  commenters  favoring  the 
alternate  plan  because  it  might  reduce 
the  number  of  units  required  to  be 
tested.  One  manufacturer  provided  data 
which  indicated  that  with  four  of  the  six 
models  it  had  tested,  testing  of  two  units 
was  sufficient  to  satisfy  the  confidence 
levels  required  in  the  one-sided 
sampling  plan. 

The  Air  Conditioning  and 
Refrigeration  Institute  (ARI)  suggested 
an  alternate  sampling  plan  to  be  used  in 
conjunction  with  a  future  certification/ 
enforcement  program  for  labeling  and 
efficiency  standards.  This  plan  would 
allow  manufacturers  to  rate  their 
products  based  upon  a  minimum  of  one 
test.  Under  this  plan.  ARI  would  modify 
an  e.xisting  industry-supported 
certification  and  enforcement  program 
so  that  verification  of  published  ratings 
would  be  done  by  testing  models 
selected  under  the  following  criteria: 

(a)  selection  due  to  a  "for  cause" 
evaluation  determined  by  trade 
association  engineers, 

(b)  selection  based  on  shipment 
volume,  and 

(c)  arbitrary  selection  of  existing 
models. 

This  verification  plan  as  presently 
formulated  does  not  utilize  the 
statistical  confidence  levels  proposed  by 
DOE.  Instead,  a  negative  tolerance  of  5 
percent  is  allowed  on  capacity  and 
SEER  and  if  either  cf  two  units  tested 
meets  this  tolerance,  the  product's  rating 
is  verified.  If  not,  three  additional  units 
are  tested  and  the  product  is  then  rated 
at  the  mean  of  the  measured  values  of 
the  last  three  units  tested. 

The  alternate  program  offered  by  ARI 
combines  testing  and  enforcement 
activities  into  a  single  program.  The 
DOE  enforcem.enl  program  for  use  in 
conjunction  with  the  forthcoming  energy 
efficiency  standards  for  air  conditioning 
equ'ip.T^ent  is  still  under  development. 
Aii  coTiments  made  which  pertain  to 
enforcement  and  certification  are  being 
considered  in  the  development  of  the 


enforcement  program.  DOE  recognizes 
the  merits  of  the  existing  industry 
certification  programs  and  will  consider 
incorporating  any  appropriate  portions 
of  those  programs  into  DOE's  own 
enforcement  plan  for  the  standards 
program. 

DOE  has  considered  all  comments 
received  relating  to  the  two  sampling 
plans  offered  for  comment  in  the 
proposed  rule.  Since  the  data  which 
were  received  show  that  the  proposed 
plan  utilizing  statistical  confidence 
levels  will  not  require  significantly  more 
testing  than  the  two-unit  plan,  DOE  has 
retained  the  one-sided  statistical 
sampling  plan  in  today's  final  rule 
because  of  the  increased  confidence 
attributable  to  values  of  energy 
consumption  measured  under  this  plan. 

12.  Industry  Standards.  Many  of  the 
comments  received  indicated  that  two 
industry  standards  referenced  in  the 
proposed  test  procedure  have 
subsequently  been  revised,  and 
consequently  commenters  urged  that  the 
final  test  procedure  reference  the  latest 
version  of  these  standards.  DOE  has 
review-ed  both  editions  of  the  American 
Society  of  Heating,  Refrigeration,  and 
Air  Conditioning  Engineers  (ASHRAE) 
Standard  37  and  the  Air  Conditioning 
and  Refrigeration  Institute  (ARI) 
Standard  210.  No  substantive  changes  in 
any  sections  referenced  in  the  DOE  test 
procedure  were  found.  For  this  reason, 
and  because  the  latest  versions  of  these 
standards  can  more  easily  be  obtained 
by  interested  persons,  today's  final  rule 
references  the  current  versions, 
ASHRAE  37-78  and  ARI  210-79.  As 
noted  below,  in  part  C.l.  of  this 
preamble,  DOE  has  consulted  with  the 
Attorney  General  and  the  Chairman  of 
the  FTC  regarding  DOE's  use  of  these 
industry  standards. 

13.  Test  Measurements  and 
Tolerances.  Some  comments  stated  that 
the  dew  point  measurement  specified  in 
section  4.2.2.3  of  proposed  Appendix  M 
was  not  consistent  with  wet  bulb 
measurements  in  other  parts  of  the  test 
procedure.  It  was  not  the  intent  to 
require  ma-^uficturers  to  measure  dew 
point,  but  sir.iply  to  impose  a  tolerance 
of  ±0.5T  on  the  resultant  dew  point 
determination  when  wet  and  dry  bulb 
temperatures  were  required  to  be 
measured.  DOE  has  revised  Section 
4.2.2.3  of  Appendix  M  to  clarify  that  dew 
point  need  not  be  measured. 

Another  comment  requested  a 
relaxation  of  tolerances  on  wet  bulb 
temperature  measurements  from  ±0.3°F 
to  ±0.6°F.  No  specific  reasons  were 
given  for  the  request  nor  was  any 
substantive  information  provided.  A 
careful  examination  revealed  that 
±0.3T  has  been  used  in  ASHRAE 


Standards  for  several  years  and 
therefore  any  changes  to  the  proposed 
rule  would  not  be  consistent  wuh  past 
industry  practice  and  would  result  in 
less  reliable  test  results.  In  view  of  these 
facts,  DOE  has  made  no  changes  in  the 
tolerances  allowed  for  wet  bulb 
measurements  in  today's  final  rule. 

Other  commenters  recommended  a 
more  exact  rounding  procedure  for 
capacity  values  specified  in  section  3.1 
of  Appendi.\  .M.  The  recommended 
rounding  was  100  Btu/hour  for 
capacities  under  20,000  Btu/hour,  200 
Btu/hour  for  capacities  between  20,000 
and  37,800  Btu/hour,  and  500  Btu/hour 
for  capacities  between  33,000  and  64,500 
Btu/hour.  DOE  agrees  that  this 
recommendation  promotes  greater 
accuracy  without  affecting  test 
procedure  costs,  and  therefore  DOE  has 
prescribed  requirements  in  Sections  3.1 
and  3.2  of  Appendix  M  which  allow  a 
similar  rounding  off  procedure  in  today's 
final  rule. 

14.  Miscellaneous.  After  careful 
consideration  of  all  the  comments  and 
further  consultation  with  NBS  and  FTC, 
DOE  has  incorporated  into  the  final  rule 
som.e  editorial  and  minor  technical 
changes  that  were  not  discussed  above. 

C.  Regulations  Prescribed 

1.  Test  Procedures.  The  test 
procedures  for  central  air  conditioners 
prescribed  today  are  included  in 
Subpart  B  of  Part  430  and  are 
substantially  the  same  as  those 
proposed,  with  the  exception  of  the 
changes  discussed  above.  Appendix  M 
of  Subpart  B  incorporates  in  part  the 
revised  Air  Conditioning  and 
Refrigeration  Institutes  Standards  210- 
79,  240-77,  and  320-76,  and  the  revised 
American  Society  of  Heating, 
Refrigeration,  and  Air  Conditioning 
Engineers  Standard  37-78  to  mea.sure 
the  capacities  and  efficiencies  of  central 
air  conditioners,  including  heat  pumps. 
Any  subsequent  amendmiCnt  of  these 
standards  by  the  standard-setting 
organizations  will  not  affect  the  DOE 
test  procedures,  which  can  only  be 
amiended  by  DOE. 

Under  the  requirements  of  section 
32(c)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C. 
761  et  seq.)  as  amended  by  section  9  of 
the  Federal  Energy  Administration 
Authorization  Act  of  1977  (Pub.  L.  95- 
70),  DOE  is  directed  to  consult  with  the 
Attorney  General  and  the  Chairman  of 
the  Federal  Trade  Commission 
concerning  the  impact  on  competition  of 
any  rules  prescribed  by  DOE  which 
utilize  or  incorporate  any  commercial 
standards. 

DOE  has  provided  copies  of  the 
proposed  test  procedures  for  central  air 
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conditioners,  which  incorporated  the 
above-mentioned  commercial  standards, 
to  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade 
Commission  for  their  comments 
concerning  the  impact  of  such  standards 
on  competition.  Neither  official 
recommended  against  the  incorporation 
or  use  of  these  commercial  standards  in 
the  final  test  procedures  for  central  air 
conditioners.  At  the  request  of  the 
Attorney  General,  DOE  will  monitor 
manufacturers'  costs  of  performing  tests 
according  to  today's  final  rule. 

2.  General  Provisions.  Today's 
rulemaking  contains  definitions  of  "air- 
source  heat  pump,"  "central  air 
conditioner,"  "condenser-evaporator 
coil  combination,"  "condensing  unit," 
"cooling  only  unit,"  "evaporator  coil." 
"heat  pump,"  and  "water-source  heat 
pump." 

3.  Application  of  Test  Procedures.  The 
test  procedures  presciibed  today 
contain  statistical  sampling  provisions 
for  any  testing  required  in  order  to 
comply  with  sections  323(c)  and  324  of 
the  Act.  Section  323(c)  provides  that, 
effective  180  days  after  a  test  procedure 
rule  applicable  to  a  covered  product  is 
prescribed  by  DOE,  no  manuf.ictuier, 
distributor,  ret.ii!er.  or  private  labeler 
may  make  any  representation  in  writing 
or  in  any  broadcast  advertisement 
respecting  the  energy  consum.ption  or 

CO  3t  of  energy  consum.ed  by  that 
covered  product,  unless  the  product  has 
boen  tested  in  accordance  with  the  DOE 
test  procedure,  and  the  repre.sentation 
fairly  discloses  test  results.  Section 
?'3'i[c]  of  the  Act  assigns  eniVrcement 
responsibility  for  this  provision  to  the 
Federal  Trade  Commission  (FTC).  The 
test  procedures  prescribed  today  are 
also  applicable  to  any  labeling  rules 
which  may  be  pi  escribed  by  the  FTC 
pursuant  to  section  324  of  the  Act. 

As  required  by  section  325  of  the  Act, 
IjOE  is  currently  developing  energy 
efficiency  standards  for  the  consumer 
products  covered  by  the  Act.  An 
advance  notice  of  proposed  rulemaking 
relalin;;  fo  standards  for  nine  types  of 
cci.sum- 1  products,  including  central  air 
conditioners  other  than  heat  pu.-.ips,  was 
published  in  the  Federal  Register  on 
January  2,  1979  (44  FR  49).  An  advance 
notice  relating  to  standards  for  heat 
pumps  is  expected  to  be  published  in  the 
near  future,  and  notices  of  proposed 
nilemakirg  for  standards  will  be 
published  as  soon  as  practicable. 

The  test  procedure  provisions 
prescribed  today,  other  than  the 
sampling  provisions  of  section  430.23(m). 
are  expected  to  be  used  generally  for 
determining  com.pliance  with  future 
standards,  but  the  exact  method  of 
determining  compliance  will  be  decided 


during  the  ongoing  standard  setting 
process.  The  sampling  provisions  of 
section  430.23  are  specifically  intended 
to  apply  only  to  testing  required 
pursuant  to  sections  323(c)  and  324  of 
the  Act.  Future  DOE  regulations  relating 
to  the  selection  of  units  for  testing  to 
insure  compliance  with  minimum 
efficiency  standards  under  section  325 
may  differ  substantially  from  the 
approach  taken  in  the  sampling 
provisions  of  section  430.23.  One  of  the 
approaches  that  will  be  considered  by 
the  standards  program  for  split-system 
central  air  condiiioners  would  require 
testing  of  each  condensing  unit  with  the 
least  efficient  evaporator  coil  that  is 
marketed  with  that  particular 
condensing  unit. 

4.  Unit  Costs  of  Enemv.  Under  section 
323(b)(2)  of  the  Act,  DOE  is  required  to 
provide  manufacturers  with  information 
on  representative  average  unit  costs  of 
energy.  This  information  was  provided 
by  notice  issued  June  22, 1979  (44  FR 
37534,  June  27, 1979),  and  is  expected  to 
be  updated  periodically. 

5.  Preemption.  Today's  rulem.^king 
preocribirig  final  test  procedures  for 
central  air  conditioners  supersedes  any 
Stale  regulation  to  the  ex»cnt  required 
by  section  327  of  the  Act.  Pursuant  to 
section  327,  all  Slate  regulations  which 
provide  for  the  disclosure  of  information 
with  respect  to  any  measure  of  energy 
consumption  of  central  air  conditioners, 
or  which  provide  for  an  energy 
efficiency  standard,  or  other 
requirement  regarding  the  energy 
cfficienny  or  energy  use  of  centra;!  air 
conditioners,  must  now  employ  test 
procedures  identical  to  those  spec  ified 
in  today's  final  rule. 

6.  Regulatory  and  Environmental 
Revitjw.  In  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  [42  use  4321  tt  seq.],  DOE 
evaluated  the  proposed  establishment  of 
these  test  procedures  for  consumer 
products  to  determine  if  an 
environmental  assessment  (EA)  or  an 
environn;eiital  impact  state;:  (;nt  (EIS) 
was  required.  Iliese  test  procedures  will 
be  used  only  to  standardize  the 
measurment  of  energy  usage  for  the 
subject  consumer  products.  The  action 
of  prescribing  these  test  procedures,  by 
itself  will  not  result  in  any 
environmental  impact.  Since  it  w.3s  thus 
clear  that  the  proposed  action  was  not  a 
major  Federal  action  significantly 
affecti.ng  the  quality  of  the  human 
environment,  DOE  determined  that 
neither  an  EA  nor  an  EIS  was  required. 
The  potential  environmental  impacts 
that  might  occur  from  the  application  of 
the  test  procedures  in  connection  with 


DOE's  minimum  efficiency  standards 
program  will  be  evaluated  by  that 
program. 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12044 
and  DOE  Order  2030.  It  was  determined 
that  this  rule  was  significant  in  nature 
but  did  not  have  major  impacts  to 
manufacturers  and  consumers  (imposing 
annual  economic  costs  of  $100  million  or 
more). 

(Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-153,  as  amended  by  Pub.  L.  95-619; 
Department  of  Energy  Organization  Act,  Pub. 
L.  95-91) 

In  consideration  of  the  foregoing.  Part 
430  of  Chapter  II  of  Tide  10.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  17. 1980. 

Issued  in  Washington,  D.C.,  December  10, 
1979. 

Maxine  Savitz, 

Acting  Assistant  Secretary,  Conservation  and 

So  Jar  Energy. 

1.  Section  430.2  is  amended  by 
deleting  the  present  definitions  of 
"central  air  conditioner,"  "condenser- 
evapoiator  coil  combination," 
"condensing  unit"  and  adding  the 
following  new  definitions  in  appropriate 
alpha'oetical  order: 

§  430.2    Definitions. 

"Air-source  heat  pum.p"  means  a 
"heat  pump"  which  consists  of  one  or 
more  assemblies,  which  utilizes  an 
indoor  conditioning  coil,  compressor(s), 
and  refrig;^rant-to-outdoor-air  heat 
exchanger  to  provide  air  heating,  and 
which  may  also  provide  air  cooling, 
dehumidifying,  circulating,  and  air 
cleaning. 
*        *        *        *        t 

"Central  air  conditioner"  means  a 
consumer  product  which  is  powered  by 
single  phase  electric  cunent,  which  is 
rated  below  65,000  Dtu/hour,  which  is 
not  contained  within  the  same  cabinet 
as  a  furnace  whose  rated  capacity  is 
above  225,000  Btu/hour,  and  which  is 
either  a  "heat  pump"  or  a  "cooling  only 
unit". 
***** 

"Condenser-evaporator  coil 
combination"  means  a  condensing  unit 
made  by  one  manufacturer  and  one  of 
several  evaporator  coils,  either 
manufactured  by  the  same  manufacturer 
or  another  manufacturer,  intended  to  be 
combined  with  that  particular 
condensing  unit. 
***** 

"Condensing  unit"  means  a 
component  of  a  central  air  conditioner 
which  is  designed  to  remove  the  heat 
absorbed  by  the  refrigerant  and  to 
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sransfer  it  to  the  ovitside  environment, 
and  which  consists  of  an  outdoor  coil, 
and  air  moving  device. 


corr.pressor' 


"Coo\:r.g  cr.!v  unit"  means  a  "central 
air  ccr.d^mrrii""  which  consists  of  an  air 
cooled  condensing  unit  and  an 
evaporator  coil,  and  which  is  designed 
to  provide  air  cooling,  dehumidifying, 
circulating,  and  air  cleaning. 

"Heat  pump"  means  a  "central  air 
conditioner"  which  is  either  an  "air- 
source  heat  pump"  or  a  "water-source 
heat  pump." 

*****  I 

"Water-source  heat  pump"  means  a 
"heat  pump"  which  consists  of  one 
assembly  which  utilizes  an  indoor 
conditioning  coil  with  air  moving  means, 
compressor(s),  and  refrigerant-to-water 
heat  exchanger(s)  to  provide  both  air 
heating  and  cooling,  dehumidifying, 
circulating,  and  air  cleaning. 

2.  Section  430.22  is  am.ended  by 
substituting  a  new  paragraph  (m)  to  read 
as  follows; 

i)  4  JO  22    T^s-  procedurss  for  measures  of 

en-.-.jy  C'^ns.,    >-tic-n.  ] 

■  .  •  * 

(m)  Central  Air  Conditioners.  (1)  The 
estimated  annua!  operating  cost  for 
coohng  only  units  and  air-source  heat 
pumps  shall  be  one  of  the  following: 

(i)  For  cooling  only  units  or  the  coohng 
portion  of  the  estimated  amiual 
operating  cost  for  air-source  heat  pum.ps 
which  provide  both  heating  and  cooling, 
the  product  of  (A)  the  quotient  of  the 
cooling  capacity,  in  Btu's  per  hour, 
determined  from  the  steady-state  wet- 
coil  test  (test  AJ  measured  at  the  highest 
compressor  speed,  as  described  in 
Section  3.1  of  Appendix  M  to  this 
subpart,  and  the  average  seasonal 
energy  efficiency  ratio,  in  Btu's  per  watt- 
hour,  determined  from  Section  5.1  of 
Appendix  M  to  this  subpart;  (B]  the 
representative  average  use  cycle  of  1000 
cooling  load  hours  per  year;  (C)  a 
conversion  factor  of  001  kilowatts  per 
watt;  and  (D)  a  rfpresenfative  average 
unit  cost  of  electricity  in  dollars  per 
kilowatt-hour  as  provided  pursuant  to 
Section  323(b](2]  of  the  Act,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year; 

(ii)  For  heat  pumps  which  provide 
only  healing  or  the  heating  portion  of  the 
estimated  annual  operating  cost  for 
central  air  conditioners  which  provide 
both  heating  and  cooling,  the  product  of 
(A)  the  quotient  of  the  standardized 
design  heating  requirement  nearest  the 
capacity  measured  in  the  High 
Temperature  Test.  Q.,^  (47)  in  Btu's  per 
honr,  determined  in  Sections  5  2  and 
6.2.6  of  Appendix  M  to  this  subpart,  and 


the  heating  seasonal  performance  factor, 
in  Btu's  per  watt-hour,  calculated  for 
heating  region  IV  corresponding  to  the 
above  mentioned  standardized  design 
heating  requirement  determined  from 
Section  5.2  of  Appendix  M  to  this 
subpart;  (B)  the  representative  average 
use  cycle  of  2080  heating  load  hours  per 
year;  (C)  0.77,  a  correction  factor 
described  in  section  5.2  of  Appendix  \f 
to  this  subpart;  (D)  a  representative 
average  unit  cost  of  electricity  in  dollars 
per  kilowatt-hour  as  provided  pursuant 
to  Section  323(b)(2)  of  the  Act;  and  (E)  a 
conversion  factor  of  .001  kilowatts  per 
watt;  the  resulting  quotient  then  being 
rounded  off  to  the  nearest  dollar  per 
year;  or 

(iii)  For  central  air  conditioners  which 
provide  both  heating  and  cooling,  the 
quantity  determined  in  paragraph 
(m)(l)(i)  of  this  section  added  to  the 
quantity  determined  in  paragraph 
(m)(l)(ii)  of  this  section. 

(2)  [Reserved] 

(3)  The  estimated  regional  annual 
operating  costs  for  cooling  only  units 
and  air-source  heat  pumps  shall  be  one 
of  the  following: 

(i)  For  cooling  only  units  or  the  cooling 
portion  of  the  estimated  annual 
operating  cost  for  central  air 
conditioners  which  provide  both  heating 
and  cooling,  the  product  of  (A)  the 
quotient  of  cooling  capacity  in  Btu's  per 
hour  determined  from  the  steady-state 
wet  coil  test  (test  A)  measured  at  the 
highest  compressor  speed,  and  the 
average  seasonal  energy  efficiency  ratio 
in  Btu's  per  watt-hour  both  determined 
from  Section  5.1  of  Appendix  M  to  this 
subpart;  (B)  the  estimated  number  of 
local  cooling  load  hours  per  year 
determined  from  Section  6.1.3  of 
Appendix  M  to  this  subpart;  (C)  a 
conversion  factor  of  .001  kilowatts  per 
watt;  and  (D)  a  representative  aveiage 
unit  cost  of  electricity  in  dollars  per 
kilowatt-hour  as  provided  porsuant  to 
Section  323(b)(2)  of  the  Act,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year. 

(it)  For  hp.'it  pum.ps  which  provide 
only  heatinr;  ■;■:  the  heating  portion  of  the 
estimated  annual  operating  cost  for 
central  air  conditioners  which  provide 
both  heating  and  cooling,  for  each 
applicable  standardized  design  heating 
requirement,  the  product  of  (A)  the 
quotient  of  the  estimated  num.ber  of 
Iocs!  heating  load  hours  per  year 
determined  from  Section  6.2.5  of 
Appendix  M  to  this  subpart,  and  the 
healing  seasonal  performance  factor,  in 
Btu's  per  watt  hour,  corresponding  to 
the  appropriate  standardized  design 
heating  requirement  determined  from 
Section  5.2  of  Appendix  M  to  this 
subpart;  (B)  0.77,  a  correction  factor 
described  in  Section  5.2  of  Appendix  M 


to  th'3  subpart:  (C)  the  standardized 
design  heating  requirement  in  Btu's  per 
hour  determined  in  Sections  5.2  and  6.2.6 
of  Appendix  M  to  this  subpart;  (D)  a 
representative  average  unit  cost  of 
electricity  in  dollars  per  kilowatt-hour 
as  provided  pursuant  to  Section 
323(b)(2)of  the  Act;and(E)a 
conversion  factor  of  .001  kilowatts  per 
Wdtt,  the  resulting  quotient  then  being 
rounded  off  to  the  nearest  dollar  per 
year;  or 

(iii)  For  central  air  conditioners  which 
provide  both  heating  and  cooling,  the 
quantity  determined  in  paragraph 
{m)(3)(i)  of  this  section  added  to  each 
quantity  determined  in  paragraph 
(m)(3){ii)  of  this  section. 

(4)  [Reserved] 

(5)  The  measure(s)  of  efficiency  for 
cooling  only  imits  and  air-source  heat 
pumps  shall  be  one  or  more  of  the 
following: 

(i)  The  seasonal  energy  efficiency 
ratio  for  cooling  only  units  and  air- 
source  heat  pumps  which  provide 
cooling  shall  be  the  seasonal  energy 
efficiency  ratio,  in  Btu's  per  watt-hour, 
determined  according  to  Section  5.1  of 
Appendix  M  to  this  Subpart,  rounded  off 
to  the  nearest  0.05. 

(ii)  The  heating  seasonal  performance 
factors  for  air-source  heat  pumps  shall 
be  the  heating  seasonal  performance 
factors,  in  Btu's  per  watt  hour, 
determined  according  to  Section  5.2  of 
Appendix  M  to  this  subpart  for  each 
applicable  standardized  design  heating 
requirement  within  each  climatic  region, 
rounded  off  to  the  nearest  0.05. 

(iii)  The  annual  performance  factors 
for  air-source  heat  pumps  which  provide 
heating  and  cooling,  shall  be  the  annual 
performance  factors,  in  BUi's  per  watt- 
hour,  determined  according  to  Section 
5.3  of  Appendix  M  to  this  subpart  for 
each  standardized  design  heating 
requirement  within  each  climatic  region, 
rounded  off  to  the  nearest  0.05. 

(6)  [Reserved] 

(7)  Other  useful  measures  of  cnergj' 
consumption  for  central  air  conditioners 
shall  be  those  measures  of  cnt  'viv 
consumption  which  the  Secretarj'  of 
Energy  determines  are  likely  to  assist 
consumers  in  making  purcbe^ing 
decisions  and  which  are  '..>rivcd  fmm 
the  application  of  Appendix  M  to  this 
subpart. 

*        *        ♦        ♦        * 

3.  Section  430.23  is  amended  by 
establishing  a  new  paragraph  (m)  to 
read  as  follows: 

§  430.23    Units  to  be  tested. 

***** 

(m)(l)  For  central  air  conditioners, 
each  condensing  unit  shall  have  a 
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condenser-evaporator  coil  combination 
selected  and  a  sample  of  sufficient  size 
tested  in  accordance  with  applicable 
provisions  of  this  subpart  such  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  the  condenser- 
evaporator  coil  combination  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
90  percent  confidence  limit  of  the  true 
mean  divided  by  1.05,  and 

(ii)  Any  represented  value  of  the 
energy  efficiency  or  other  measure  of 
energy  consumption  of  the  condenser- 
evaporator  coil  combination  for  which 
consumers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 
90  percent  confidence  hmit  of  the  true 
mean  divided  by  0.95. 

(2)  The  condenser-evaporator  coil 
combination '  selected  for  tests  pursuant 
to  paragraph  (m)(l)  shall  be  that 
combination  manufactured  by  the 
condensing  unit  manufacturer  likely  to 
have  the  largest  volume  of  retail  sales. 

For  every  other  condenser-evaporator 
coil  combination  manufactured  by  the 
same  manufacturer  or  in  part  by  a 
component  manufacturer  using  that 
same  condensing  unit,  either — 

(i)  A  sample  of  sufficient  size  shall  be 
tested  to  insure  that  the  requirements  of 
paragraphs  (m)(l)(i)  and  (m)(l){ii)  are 
met  for  such  other  condenser-evaporator 
coil  combinations,  or 

(ii)  Represented  values  of  the 
measures  of  energy  consumption  shall 
be  determined  by  the  use  of  computer 
simulation  or  engineering  analysis  to 
determine  the  energy  consuming 
characteristics  of  such  basic  model,  as 
described  in  paragraph  (m)(5)  of  this 
section. 

(3)  Whenever  measures  of  energy 
consumption  determined  by  computer 
simulation  or  by  engineering  analysis  do 
not  agree  with  measures  of  energy 
consumption  determined  by  actual 
testing,  the  values  determined  by  actual 
testing  shall  be  used  to  comply  vv'ith 
section  323(c)  of  the  Act,  or  to  comply 
with  rules  prescribed  under  section  324 
of  the  Act. 

(4)  The  sample  selected  for  testing 
under  paragraph  (m)(l)  of  this  section 
shall  be  comprised  of  units  which  are 
production  units,  or  representative  of 
production  units. 


'  Components  of  similar  design  may  be 
substituted  without  requiri.ng  additional  testing  if 
the  represented  measures  of  energy  consumption 
continue  to  satisfy  the  applicable  sampling 
provision. 


(5)  The  basis  of  the  computer 
simulation  or  engineering  analysis 
method  referred  to  in  paragraph 
(m)(2)(ii)  of  this  section  shall  be  a 
representation  of  the  mechanical  vapor 
compression  refrigeration  cycle.  The 
major  components  in  the  refrigeration 
cycle  shall  be  modeled  as  "fits"  to 
manufacturer  performance  data  or  by 
the  use  of  graphic  or  tabular 
performance  data.  Heat  transfer 
characteristics  of  coils  may  be  modeled 
as  a  function  of  face  area,  number  of 
rows,  fins  per  inch,  refrigerant  circuiting, 
air  flow  rate  and  entering  air  enthalpy. 
An  iterative  process  shall  be  used  which 
varies  system  temperatures  and  flow 
rates  until  the  cycle  is  balanced. 

(6)  When  making  representations 
regarding  energy  consumption, 
manufacturers  must  distinguish  which 
condenser-evaporator  coil  combinations 
have  been  tested  to  fulfill  the  sampling 
requirements  for  labeling  and 
representations  and  which  units  have 
been  rated  by  computer  simulation  or 
engineering  analysis.  If  after  a  period  of 
time  (not  exceeding  one  year  from 
introduction  of  a  new  product  into  the 
market)  a  manufacturer  discovers  that 
the  condenser-evaporator  coil 
combination  tested  does  not  have  the 
largest  volume  of  retail  sales  he  must 
test  the  combination  which,  in  fact,  does 
have  the  largest  sales  volume  and 
provide  that  information  to  the  Federal 
Trade  Commission  (FTC). 

(7)  Manufacturers  who  choose  to  use 
computer  simulation  or  engineering 
analysis  for  determing  measures  of 
energy  consumption  under  paragraphs 
{m)(2)(ii)  and  (m)(5)  of  this  section 
must — 

(i)  submit  to  DOE  a  written  document 
which  describes  the  method  used  to 
derive  such  ratings,  and  describes  the 
procedure  used  by  the  m^anufacturer  to 
verify  the  accuracy  of  such  ratings:  and 

(ii)  for  every  family  of  basic  models 
using  the  same  condensing  unit,  submit 
to  DOE  the  results  from  all  tests 
required  by  section  3  of  Appendix  M  to 
this  subpart  used  to  establish  the  rated 
value(s)  for  the  condenser-evaporator 
coil  combination  likely  to  have  the 
highest  sales  volume,  and  a  comparison 
of  those  test  results  with  the  values 
predicted  when  the  simulation  method 
used  to  rate  other  members  of  the  family 
is  used  to  rate  such  combination. 

(8)  Manufacturers  who  choose  to  use 
computer  simulation  or  engineering 
analysis  for  determining  measures  of 
energy  consumption  under  paragraphs 
(m)(2)(ii)  and  {m)(5)  of  this  section  shall 
permit  representatives  of  the 
Department  of  Energy  to  inspect  for 
verification  purposes  the  simulation 
method  or  methods  used.  This 


inspection  may  include  conducting 
simulations  to  predict  the  performance 
of  particular  condenser-evaporator  coil 
combinations  specified  by  DOE, 
analysis  of  previous  simulations 
conducted  by  a  manufacturer,  or  both. 

§  430.24    [Revoked] 

4.  Section  430.24(m)  is  revoked. 

5.  Appendix  M  to  Subpart  B  of  Part 
430  is  amended  to  read  as  follows: 

Appendix  M  to  Subpart  B— Uniform  Test 
Method  for  Measuring  the  Energy 
Consumption  of  Central  Air  Conditioners 

1.     Definitions 

1.1  "Annual  performance  factor" 
means  the  total  heating  and  cooling 
done  by  a  heat  pump  in  a  particular 
region  in  one  year  divided  by  the  total 
electric  power  used  in  one  year. 

1.2  "ARJ "  means  Air-Conditioning  and 
Refrigeration  Institute. 

1.3  "ARJ  Standard  210-79"  means  the  test 
standard  published  in  1979  by  the  ARJ  and 
titled  "Standard  for  Unitary  Air-Conditioning 
Equipment". 

1.4  "ARI  Standard  240-77"  means  the  test 
standard  published  in  1977  by  the  ARI  and 
titled  "Standard  for  Air-Source  Unitary  Heat 
Pump  Equipment". 

1.5  "ARI  Standard  320-76"  means  the  test 
standard  published  in  1976  by  the  ARI  and 
titled  "Standard  for  Water-Source  Heat 
Pumps". 

1.6  "ASHRAE"  means  the  American 
Society  of  Heating.  Refrigeration  and  Air- 
Conditioning  Engineers,  Inc. 

1.7  "ASHRAE  Standard  37-78"  means  the 
test  standard  published  by  ASHRAE  in  1978 
and  titled  "Methods  of  Testing  for  Rating 
Unitary  Air-Conditioning  and  Heat  Pump 
Equipment." 

1.8  "Continuously  recorded"  means  a 
method  of  recording  measurements  in 
intervals  no  greater  than  5  seconds. 

1.9  "Cooling  load  factor  (CLF)"  means  the 
ratio  of  the  total  cooling  done  in  a  complete 
cycle  of  a  specified  time  period,  consisting  of 
en  "on"  time  and  "off  time,  to  the  steady- 
state  cooling  done  over  the  same  period  at 
constant  ambient  conditions. 

1.10  "Cyclic  Test"  means  a  test  where  the 
indoor  and  outdoor  conditions  are  held 
constant,  but  the  unit  is  manually  turned  "on" 
and  "off  for  specific  time  periods  to  simulate 
part-load  operation. 

1.11  "Degradation  coefficient  (Co)"  means 
the  measure  of  the  efficiency  loss  due  to  the 
cycling  of  the  unit. 

1.12  "Demand-defrost  control  system" 
means  a  system  which  is  designed  to  peiform 
the  defrost  function  on  the  outdoor  coil  of  ihe 
heat  pump  only  when  a  predetermined 
degradation  of  performance  is  measured. 

1.13  "Design  heating  requirement  (DHR)" 
is  the  amount  of  heating  required  to  maintain 
a  given  indoor  temperature  at  a  particular 
outdoor  design  temperature. 

1.14  "Dry-coil  test"  means  a  test 
conducted  at  a  wet-bulb  temperature  and  a 
dry-bulb  temperature  such  that  moisture  witl 
not  condense  on  the  evaporator  coil  of  the 
unit. 
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1.15  "Heitii;.^  sta"  jnal  p^iformance 
factor  (HSPFl"  rr.-'d.-is  '^.e  total  heating  output 
ofaheatpu'~;  d;.".-.;   ■-  "-rdl  annual 
usage  periuG  f.r  -r  ^.•:,  ,;  ;  .  Jed  by  the  total 
electric  power  input  during  the  same  period. 

1.16  "Heating  load  factor  (HLF)"  means 
the  ratio  of  the  total  heating  done  in  a 
complete  cycle  of  a  specified  time  period, 
consisting  of  an  "on"  time  "off  time,  to  the 
steady  state  heating  done  over  the  same 
period  at  constant  ambient  conditions. 

1.17  "Latent  cooling"  means  the  amount 
of  cooling  in  Btu's  necessary  to  remove  water 
vapor  from  the  air  passing  over  the  indoor 
coil  by  condensation  during  a  period  of  time. 

1.18  "Part-load  factor  (PLF) '  means  the 
ratio  of  the  cyclic  energy  efficiency  ratio  to 
the  steady-state  energy  efficiency  ratio  at 
identical  ambient  conditions. 

1.19  "Seasonal  energy  efficiency  ratio 
(SEER)"  means  the  total  cooling  of  a  cential 
air  conditioner  in  Btu's  during  its  normal 
annual  usage  period  for  cooling  divided  by 
the  total  electric  power  input  in  watt-hours 
during  the  same  period. 

1.20  "Sensible  cooling"  means  the  amount 
of  cooling  in  Btu's  performed  by  a  unit  over  a 
period  of  time,  excluding  latent  cooling. 

1.21  "Single  package  unit"  means  any 
centra!  air  conditioner  in  which  all  the  major 
assemblies  are  enclosed  in  one  cabinet. 

1.22  "Split  system"  means  any  central  air 
conditioner  in  which  one  or  more  of  the  major 
asse.mblies  are  separate  from  the  others. 

1.23  "Steady-state  test"  means  a  test  in 
which  all  indoor  and  outdoor  conditions  are 
held  constant  and  the  unit  is  in  non-changing 
operating  mode. 

1.24  "Temperature  bin"  means  a  5*  F 
increment  over  a  dry-bulb  temperature  range 
of  65'  F  through  104'  F  for  the  cooling  cycle 
and  -25'  F  through  64'  F  for  the  heating 
cycle. 

1.25  'Time-temperature  defrost  control 
system"  m.eans  a  system  which  automatically 
provides  the  defrost  function  at  a 
predetermined  time  interval  whenever  the 
outdoor  temperature  drops  below  a  level 
where  frosting  will  occur. 

1.26  'Test  condition  tolerance"  means  the 
maximum  permissible  variation  of  the 
average  of  the  test  observations  from  the 
standard  or  desired  test  condition  as 
provided  in  6.1 1,  6,2.1,  6.2.2,  and  6.2.3  of  this 
Appendix, 

1.27  "Test  operating  tolerance"  means  the 
maximum  permissible  difference  between  the 
m.aximum  and  the  minimum  instnmient 
observation  during  a  test  as  provided  in  6,1.1, 
6.2.1.  6.2.2,  and  6.2.3  of  this  Appendix, 

1  28     "VVetcoil  test"  means  a  test 
conducted  at  a  wet-bulb  temperature  and  a 
dry-bulb  temperature  such  that  moisture  will 
condense  on  the  test  unit  evaporator  coil, 

2     Testing  Required 

2.1     Testing  required  for  air  source  cooling 
only  units  with  single  speed  corrpressors. 
two-speed  compressors,  two  compressors,  or 
cylinder  unloading.  Two  steady  state  wet  coil 
tests  required  to  be  performed,  test  .\  and 
test  B.  Test  A  is  to  be  conducted  as  an 
outdoor  dry  bulb  temperature  of  95'  F  and 
test  B  at  82'  F.  Test  C  and  D  are  optional  tests 
to  be  conducted  when  cyclic  performance 
parameters  are  to  be  measured  in  order  to 


determine  the  degradation  coefficient,  C° 
Test  C  is  a  steady  state  dry  coil  test 
conducted  at  an  outdoor  dry  bulb 
temperature  of  82°  F,  Test  D  is  a  cyclic  test 
also  conducted  at  an  outdoor  dry  bulb 
temperature  of  82°  F.  In  lieu  of  conducting 
tests  C  and  D,  an  assigned  value  of  0,25  may 
be  used  for  the  degradation  coefficient.  C". 

2.1.1  Testing  required  for  units  with 
single  speed  compressors  and  single  speed 
condenser  fans.  Test  A  and  test  B  shall  be 
performed  according  to  the  test  procedures 
outlined  in  4,1  of  this  Appendix,  In  addition, 
the  cyclic  performance  shall  be  evaluated  by 
conducting  test  C  and  D  according  to  the 
requirements  outlined  in  4,1  of  this  Appendix, 

2.1.2  Testing  required  for  units  with 
single  speed  compressors  and  multiple-speed 
condenser  fans.  The  test  requirements  for 
multiple-speed  condenser  fan  units  shall  be 
the  same  as  described  in  section  2 1,1  for 
single  speed  condensor  fan  units, 

2.1.3  Testing  required  for  units  with  two- 
speed  compressors,  two  compressors,  or 
cylinder  unloading.  The  test  requirements  for 
two-speed  compressor  units,  two  compressor 
units,  or  units  with  cylinder  unloading  are  the 
same  as  described  in  2.1.1  of  this  Appendix 
except  that  test  A  and  test  B  shall  be 
performed  at  each  compressor  speed  or  at 
each  compressor  capacity. 

2.1.4  Testing  required  for  units  with  two- 
speed  compressors,  two  compressors,  or 
cylinder  unloading  capable  of  varying  the 
sensible  to  total  (S/T)  capacity  ratio.  When  a 
unit  employing  a  two-speed  compressor,  two 
compressors,  or  cylinder  unloading  provides 
a  method  of  varying  the  ratio  of  the-sensible 
cooling  capacity  to  the  total  cooling  capacity. 
(S/T),  the  test  requirements  are  the  same  as 
for  two-speed  compressor  units  as  described 
in  2.1,3  of  this  Appendix, 

2,2    Testing  required  for  air  source  heating 
only  units  with  single  speed  compressors, 
two  speed  compressors,  two  compressors,  or 
cylinder  unloading.  Four  types  of  tests  are 
required  to  be  performed:  High  Temperature, 
Cyclic.  Frost  Accumulation,  and  Low 
Temperature.  In  heu  of  conducting  the  Cyclic 
Test  an  assigned  value  of  0,25  may  be  used 
for  the  degradation  coefficient.  C, 

2.2.1  Testing  required  for  units  with 
single  speed  cirppressors.  Units  with  sin,gle 
speed  compressors  shall  be  subjected 
respectively  to  the  High  Temperature  Test  at 
47°  F  described  in  section  3,2 1,1,  the  Cyclic 
Test  as  described  in  section  3.2,1.2,  the  Frost 
Accumulation  Test  as  described  in  section 
3,2.1.3.  and  the  Low  Temperature  Test  as 
described  in  section  3,2.1,4. 

2.2.2  Testing  required  for  units  with  two- 
speed  compressors,  two  compressors,  or 
cylinder  unloading.  With  the  unit  operating: 
at  high  compressors  speed  (two-speed 
compressor),  with  both  compressors  in 
operation  (two-compressors),  or  at  the 
maximum  capacity  (cylinder  unloading);  the 
following  tests  are  required  to  be  performed 
on  all  units;  the  High  "Temperature  Test  at 
47°  F,  the  Frost  Accumulation  Test,  and  the 
Low  Temperature  Test,  An  additional  test 
(cyclic  at  47°  F)  is  required,  with  the  unit 
operating  at  the  high  compressor  speed  (two- 
speed  compressor),  with  both  compressors  in 
operation  (two  compressors),  or  at  the 
maximum  capacity  (cylinder  unloading);  if 


the  norma!  mode  of  operation  rpquires 
cycling  "on  '  and  "off  of  the  compressci(s)  at 
high  speed  or  maximum  capacty 

With  the  unit  operating:  at  the  low 
compressor  speed  (two-spaed  compressor), 
with  the  single  rompressor  which  normally 
operates  at  low  loads  (two  compressors),  or 
at  the  low  compressor  capacity  (cylinder 
unloading);  the  following  tests  are  required  to 
be  performed  on  all  units:  the  High 
Temperature  Test  at  47°  F,  the  High 
Temperature  Test  at  62  F,  and  the  Cyclic 
Test.  Additional  tests.  (Frost  .Accumulation 
Test  and  Low  Temperature  Test)  are 
required,  with  the  unit  operating:  on  low 
compressor  speed  (two-speed  compressor), 
with  the  single  compressor  which  normally 
operates  at  low  loads  (two  compressors)  or  at 
the  low  compressor  capacity  (cylinder 
unloading),  if  the  unit's  low  speed,  one 
compressor  or  low  capacity  performance  at 
and  belcw  40°  F  is  needed  to  calculate  its 
seasonal  performance. 

2.3  Testing  required  for  air  source  units 
which  provide  both  heating  and  cooling.  The 
requirements  for  units  which  provide  both 
heating  and  cooling  shall  be  the  same  as  the 
requirements  in  Section  2,1,  and  2,2  of  this 
Appendix. 

2.4  Twisting  required  for  water  source 
units  which  provide  both  heating  and  cooling. 
(Reserved) 

3.     Testing  conditions 

3.1  Testing  conditions  for  air  source 
cooling  only  units  with  single  speed 
compressors,  two-speed  compressors,  two 
compressors  or  cylinder  unloading.  The  test 
room  requirement  and  equipment  installation 
procedures  are  the  same  as  those  specified  in 
sections  11.1  and  11.2  of  ASHRAE  Standard 
37-78.  Units  designed  for  both  horizontal  and 
vertical  installation  shall  be  tested  in  the 
orientation  in  which  they  are  most  frequently 
installed.  All  tests  shall  be  performed  at  the 
normal  residential  voltage  and  frequency  for 
which  the  equipment  is  designed  (either  115 
or  230  volts  and  60  hertz),  the  test  installation 
shall  be  designed  such  that  there  will  be  no 
air  flow  through  the  cooling  coil  due  to 
natural  or  forced  convection  while  the  indoor 
fan  is  "off.  This  shall  be  accomplished  by 
installing  dampers  upstream  and  dcv  nstreain 
of  the  test  unit  to  block  the  off  period  air 
flow.  Values  of  capacity  for  rating  purposes 
are  to  be  rounded  off  to  the  nearest  100  Btu/ 
hour  for  capacities  less  than  20,000  Btu/hour; 
to  the  nearest  200  Btu/hour  for  capacities 
between  20.000  and  37,999  Btu/hour:  and  to 
the  nearest  500  Btu/hour  for  capacities 
between  38.000  and  64,999  Btu/hour, 

The  following  conditions  listed  in  ARI 
Standard  210.79  shall  apply  to  all  tests 
performed  in  Section  3.1  of  this  Appendix: 
5.1.3.4    Cooling  Coil  Air  Quantity. 
5.1.3.6    Requirements  for  Separated 

Assemblies. 
3. 1.1     Testing  conditions  for  units  with  single 

speed  compressors  and  single  speed 

condenser  fans. 
3.1.1.1    Steady  state  wet-coil  performance 
tests  (Test  A  and  Test  B).  Test  A  and  test  B 
shall  be  performed  with  the  air  entering  the 
indoor  side  of  the  unit  having  a  dry-bulb 
temperature  of  80°  F  and  a  wet-buJb 
temperature  of  87°  F,  The  dry-bulb 
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temperature  of  the  air  entering  the  outdoor 
side  of  the  unit  shal!  be  95'  F  in  test  A  and 
82'  F  in  test  B.  Th.e  temperat-jre  of  the  air 
surrounding  the  outdoor  side  of  the  unit  in 
each  test  shall  be  the  same  as  the  outdoor 
entering  air  temperature  except  for  units  or 
sections  thereof  intended  to  be  installed  only 
indoors,  in  which  case  the  dry-bulb 
temperature  surrounding  that  indoor  side  of 
the  unit  shall  be  80°  F,  For  those  units  which 
reject  condensate  to  the  condenser,  located  in 
the  outdoor  side  of  the  unit,  the  outdoor  wet- 
bulb  temperature  surrounding  the  outdoor 
side  of  the  unit  shall  be  75°  F  in  test  A  and 
65°  F  in  test  B, 

3,1.1 .2    Steady  state  dry  coil  performance 
test  (Test  C)  and  cyclic  dry  coil  performance 
test  (Test  D).  Test  C  and  test  D  shall  be 
performed  with  the  air  entering  the  indoor 
side  of  the  unit  having  a  dry-bulb 
temperature  of  80°  F  and  a  wet-bulb 
temperature  which  does  not  result  in 
formation  of  condensate  on  the  indoor  coil.  (It 
is  recommended  that  an  indoor  wet-bulb 
temperature  of  57°  F  or  less  be  used.)  The 
dry-bulb  temperature  of  the  air  entering  the 
outdoor  portion  of  the  unit  shall  be  82°  F.  The 
outdoor  portion  of  the  unit  shall  be  subject  to 
the  same  conditions  as  the  requii-emenfs  for 
conducting  test  B  as  stated  previously  in 
section  3.1.1.1.  Test  C  shall  be  conducted  with 
the  unit  operating  steadily.  Test  D  shall  be 
conducted  by  cycling  the  unit  "on"  and  "off 
by  manual  or  automatic  operation  of  the 
normal  control  circuit  of  the  unit.  The  unit 
shall  cycle  with  the  compressor  "on"  for  6 
minutes  and  "off  for  24  minutes.  The  indoor 
fan  shall  also  cycle  "on"  and  "off.  the 
duration  of  the  indoor  fan  "on"  and  "off 
periods  being  governed  by  the  automatic 
controls  which  the  manufacturer  normally 
supplies  with  the  unit.  The  results  of  tests  C 
and  D  shall  be  used  to  calculate  a 
degradation  coefficient,  Cp  by  the  procedures 
outlined  in  5.1  of  this  Appendix. 

3.1.2     Testing  conditions  for  units  with 
single  speed  compressors  and  multiple-speed 
condenser  fans.  The  condenser  fan  speed  to 
be  used  in  test  A  shall  be  that  speed  which 
normally  occurs  at  an  outdoor  dry-bulb 
temperature  of  95°  F,  and  for  test  B,  the  fan 
speed  shall  be  that  v^hich  normally  occurs  at 
an  outdoor  dry-bulb  temperature  of  82°  F.  If 
elected  to  be  performed,  tests  C  and  D  shall 
be  conducted  at  the  same  condenser  fan 
speed  as  in  test  B. 

3.1,3    Testing  conditions  for  units  with 
two-speed  compressors,  two  compressors,  or 
cylinder  unloading.  The  condenser  fan  speed 
used  in  conducting  test  A  at  each  compressor 
speed  shall  be  that  which  normally  occurs  at 
an  outdoor  dry-bulb  temperature  of  95°  F.  For 
test  B,  the  condenser  fan  speed  at  each 
compressor  speed  shall  be  that  which 
normally  occurs  at  an  outdoor  dry-bulb 
temperature  of  82°  F.  If  elected  to'be 
performed,  tests  C  and  D  shall  be  conducted 
at  the  low  compressor  speed  with  the  same 
condenser  fan  speed  as  used  in  test  B.  For 
those  two-speed  units  in  which  the  normal 
mode  of  operation  involves  cycling  the 
compressor  "on"  and  "off  at  high  speed, 
tests  C  and  D  shall  also  be  performed  with 
the  compressor  operating  at  high  speed  and 
at  a  condenser  fan  speed  that  normally 
occurs  at  test  A  ambient  conditions.  Units 


c  onsisting  of  two  compressors  are  subject  to 
the  same  requirements  as  those  units 
containing  two-speed  compressors,  except 
that  when  operated  at  high  speed,  both 
compressors  shall  be  operating  and  when 
operating  at  low  speed,  only  the  compressor 
which  normally  operates  at  an  outdoor  dry- 
bulb  temperature  of  82  F  shall  be  operating. 

In  lieu  of  conducting  tests  C  and  D,  an 
assigned  value  of  0,25  may  be  used  for  the 
degradation  coefficient,  Co,  at  each 
compressor  speed.  If  the  assigned 
degradation  coefficient  is  used  for  one 
compressor  speed  it  must  also  be  used  for  the 
other  compressor  speed. 

In  the  case  of  units  with  cylinder 
unloading,  the  loaded  and  die  unloaded 
conditions  correspond  to  high  and  low 
compressor  speed  on  two-speed  units 
respectively, 

3.1.4    Testing  conditions  for  units  with 
two-speed  compressors,  two  compressors,  or 
cylinder  unloading  capable  of  varying  the 
sensible  to  total  (S/T)  capacity  ratio.  The 
mode  of  operation  selected  for  controlling  the 
S/T  ratio  in  the  perfo.-mance  of  test  A  and 
test  B  at  each  compressor  speed  shall  be  such 
that  it  does  not  result  in  an  operating 
configuration  which  is  not  typical  of  a  normal 
residential  installation.  If  elected  to  be 
performed,  tests  C  and  D  shall  be  conducted 
at  low  compressor  speed  (single  compressor 
operating)  with  the  same 
S/T  control  mode  as  used  in  test  B  when 
performed  at  the  low  com.pressor  speed. 
Likewise,  tests  C  and  D  shall  also  be 
conducted  at  high  compressor  speed  (two 
compressors  operating)  and  with  the  same  S/ 
T  control  mode  as  in  test  A  when  performed 
at  the  high  compressor  speed. 

In  the  case  of  units  with  cylinder 
unloading,  the  loaded  and  unloaded 
conditions  correspond  to  high  and  low 
com.pressor  speed  on  two-speed  units 
respectively. 

3.2    Testing  conditions  for  air  source 
heating  only  units  with  single  speed 
compressors,  two-speed  compressors,  two 
compressors,  or  cylinder  unloading.  The 
equipment  under  test  shall  be  installed 
according  to  the  requirements  of  Section  11.2 
of  ASHRAE  Standard  37-78  and  Section 
5.1.4.5  of  ARI  Sandard  240-77,  Test  chamber 
requirements  are  the  same  as  given  in  Section 
11,1  of  ASHRAE  Standard  37-78,  Units 
designed  for  both  horizontal  and  vertical 
installation  shall  be  tested  in  the  orientation 
in  which  they  are  most  often  installed.  All 
tests  shall  be  performed  at  the  normal 
residential  voltage  and  frequency  for  which 
the  equipment  is  designed  (either  115  or  230 
volts  and  60  hertz).  Values  of  capacity  for 
rating  purposes  are  to  be  rounded  off  to  the 
nearest  100  Btu/hour  for  capacities  less  than 
20,000  Btu/hour;  to  the  nearest  200  Btu/hour 
for  capacities  between  20,000  and  37,999  Btu/ 
hour;  and  to  the  nearest  500  Btu/hour  for 
capacities  between  38,000  and  64,999  Btu/ 
hour, 

3,2.1     Testing  conditions  for  units  with 
single  speed  compressors, 

3.2.1.1    High  temperature  test  conditions. 
The  High  Temperature  Test  at  47°  F  shall  be 
conducted  at  an  outdoor  drj'-bulb 
temperature  of  47°  F  and  an  outdoor  wet-bulb 
temperature  at  43°  F.  The  High  Temperature 


It  .St  a-  62°  F  shall  be  conducted  at  an  outdoor 
diybulb  temperature  of  62°  F  and  an  outdoor 
wet-bulb  temperature  of  56.5°  F.  For  both 
tests,  the  dry-bulb  air  temperature  entering 
and  surrounding  the  indoor  portion  of  the  unit 
shall  be  70°  F  and  a  maximum  wet-bulb 
temperature  of  60°  F,  The  duration  of  the  tests 
shall  be  for  a  minimum  of  V4  hour, 

3,2.1.2    Cycling  test  conditions.  The 
Cycling  Test  at  47°  F  shall  be  conducted  at 
the  same  dr>'-bulb  and  wet-bulb  temperature 
as  the  High  Temperature  Test  at  47°  F  as 
described  in  3.2.1.1.  During  the  Cycling  Test, 
the  indoor  fan  shall  cycle  "on"  and  "off,  as 
the  compressor  cycles  "on"  and  "off,  except 
that  the  indoor  fan  cycling  times  may  be 
delayed  due  to  controls  that  are  normally 
installed  with  the  unit.  The  compressor 
cycling  times  shall  be  6  minutes  "On"  and  24 
minutes  "off."  The  test  installation  shall  be 
designed  such  that  there  will  be  no  airflow 
through  the  indoor  unit  due  to  natural  or 
forced  convection  while  the  indoor  fan  is 
"off"  This  shall  be  accomplished  by 
installing  dampers  upstream  and  downstream 
of  the  test  unit  to  block  the  off  period  airflow. 
3.2.1.3    Frost  accumulation  test  conditions. 
The  dry-bulb  temperature  and  the  resultant 
dew-point  temperatiu^  of  the  air  entering  the 
outdoor  portion  of  the  unit  shall  be  35°  F  and 
30°  F  respectively.  The  indoor  dry-bulb 
temperature  shall  be  70°  F  and  the  maximum 
indoor  wet-bulb  temperature  shall  be  60"  F. 
The  Frost  Accumulation  Test  requires  that 
the  unit  undergo  a  defrost  prior  to  the  actual 
test.  The  test  then  begins  at  defrost 
termination  and  ends  at  the  next  defrost 
termination.  Defrost  termination  occurs  when 
the  controls  normally  installed  within  the  unit 
are  actuated  to  cause  it  to  change  defrost 
operation  to  normal  heating  operation.  During 
the  test,  auxiliary  resistance  heaters  shall  not 
be  employed  during  either  the  heating  or 
defrost  portion  of  the  test. 

3.2.1.4  Low  temperature  test  conditions. 
The  Low  Temperature  Test  shall  be 
conducted  at  a  dry-bulb  temperature  entering 
the  outdoor  portion  of  the  unit  of  17°  F  and  a 
wet-bulb  temperature  of  15°  F.  The  air 
entering  the  indoor  portion  of  the  unit  shall 
have  a  dry-bulb  temperature  of  70°  F  and  a 
maximum  wet-bulb  temperature  of  60°  F. 

3.2.1 .5  Additional  testing  conditio  ns.  All 
tests  shall  be  conducted  at  the  induor-side  air 
quantities  specified  in  Sections  4.1.4.3  and 
5.1,4,6  and  Table  2  of  ARI  Standard  240-77. 
The  following  conditions  listed  in  ARI 
Standard  240-77  shall  apply  to  all  tests 
performed  in  SecUon  3,2  of  this  Appendix, 

5.4.4.4  Outdoor-Side  Air  Quantity;  and 

5.1.4.5  Requirements  for  Separated 
Assemblies, 

In  all  tests,  the  specified  dry-bulb 
temperature  entering  the  outdoor  portion  of 
the  unit  also  applies  to  the  air  temperature 
surrounding  the  outdoor  portion  of  the  unit. 
Similarly,  models  where  portions  are 
intended  to  be  installed  indoors  shall  have 
the  air  temperature  surrounding  that  portion 
of  the  unit  the  same  as  the  indoor  air 
temperature, 

3.2.2    Testing  conditions  for  units  with 
two-speed  compressors,  two  compressors  or 
cylinder  unloading.  The  testing  conditions  for 
two-speed  compressors,  two  compressors,  or 
cylinder  unloading  shall  be  the  same  as  those 
for  single  speed  units  as  described  in  3,2.1. 
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3.3  Testing  condi'.ior.s  for  air  source  units 
which  provide  both  heating  and  cooling.  The 
testing  conditions  for  units  which  provide 
both  heating  and  cooling  shall  be  the  same  as 
the  requirements  in  Sections  3.1  and  3.2  of 
this  Appendix. 

3.4  Testing  conditions  for  water  source 
units  which  provide  both  heating  and  cooling. 
(Reserved) 

4.0  Testing  procedures.  Measure  all 
electrical  inputs  as  described  in  the 
procedures  below.  All  electrical 
measurements  during  all  "on"  and  "off 
periods  shall  include  auxiliary  power  or 
energy  (controls,  transformers,  crankcase 
heaters,  etc.)  delivered  to  the  unit. 

4.1  Testing  procedures  for  air  source 
cooling  only  units  with  single  speed 
compressors,  two-speed  compressors,  two 
compressors,  or  cylinder  unloading.  All 
steady-state  wet-  and  dry-coil  performance 
tests  on  single  package  units  shall 
simultaneously  employ  the  Air-Enthalpy 
Method  (Section  3  of  ASHRAE  Standard  37- 
78)  on  the  indoor  side  and  one  other  method 
consisting  of  either  the  Air-Enthalpy  Method 
or  the  Compressor  Calibration  Method 
(Section  4  of  AS1{RAE  Standard  37-78  on  the 
outdoor  side.  All  steady-state  wet-  and  dry- 
ceil  performance  tests  on  split  systems  shall 
simultaneously  employ  the  Air-Enthalpy 
Nfethod  or  the  Compressor  Calibration 
.Method  on  the  indoor  side  and  the  Air- 
Enthalpy  Method,  the  Compressor 
Calibration  Method  or  the  Volatile 
Refrigerant  Flow  Method  (Section  5  of 
ASHRAE  Standard  37-78)  on  the  outside.  All 
cyclic  dry-coil  performance  tests  shall 
employ  the  Air-Enthalpy  Method,  indoor  side 
only.  The  values  calculated  from  the  two  test 
methods  must  agree  within  6  percent  in  order 
to  constitute  a  valid  test.  Only  the  results 
from  the  Air-Enthalpy  Method  on  the  indoor 
side  shall  be  used  in  the  calculations  in 
Section  5.1.  Units  shall  be  installed  and 
tested  in  such  a  manner  that  when  operated 
under  steady-state  conditions,  the  cooling 
coil  and  condenser  coil  air  flows  meet  the 
requirements  of  Sections  5.1.3.4,  5.1.3.5.  and 

5  1  3.7  of  ARl  Standard  210.79. 
41.1     Test  operating  procedures. 

4.1.1.1  Steady-state  wet-coil  performance 
tests  (Te:,t  A  and  Test  B).  Steady-state  wet- 
coil  performance  tests  (A  and  B)  shall  be 
conducted  in  accordance  with  the  conditions 
described  in  sections  3.1.1.1,  3.1.2.  3.1.3,  3.1.4, 
and  3.1.5  of  this  Appendix  and  the  procedures 
described  for  cooling  tests  in  Section  11.3  of 
ASHRAE  standard  37-78  and  evaluated  in 
accordance  with  the  cooling-related 
requirements  of  Section  12  of  the  ASHRAE 
Standard  37-78.  The  test  room  reconditioning 
apparatus  and  the  equipment  under  test  shall 
be  operated  until  equilibrium  conditions  are 
attained. 

4.1.1.2  Steady-state  and  cyclic  dry-coil 
performance  tests  (Test  C  and  Test  D)  The 
steady-state  and  cyclic  dry-coil  tests  [C  and 
D)  shall  be  conducted  as  described  below  in 
accordance  with  the  conditions  described  in 
sections  3.1.1.2,  3.1.2,  3.1.3,  3.1.4,  and  3.1.5  of 
this  Appendix.  The  results  shall  be  evaluated 
in  accordance  with  the  cooling  related 
requirements  of  Sections  12.1.5, 12.1.6,  121.7, 
of  ASHRAE  Standard  37.78.  The  test  room 
reconditioning  apparatus  and  the  equipment 


under  test  shall  be  operated  until  equilibrium 
conditions  are  attained,  but  not  for  less  than 
one  hour  before  data  for  test  C  are  recorded. 
For  all  equipment  test  methods  including  the 
Compressor  Calibration  Method,  test  C  shall 
be  performed  with  data  recorded  at  10- 
minute  intervals  until  four  consecutive  sets  of 
readings  are  attained  with  the  tolerance 
prescribed  in  Section  11.6  of  ASHRAE 
Standard  37-78.  When  the  Air-Enthalpy 
Method  is  used  on  the  outdoor  side  for  test  C, 
the  requirements  of  this  section  shall  apply  to 
both  the  preliminary  test  and  the  regular 
equipment  test;  the  requirements  of  Section 
3.6  of  ASHRAE  Standard  37-78  shall  also 
apply.  Inunediately  after  test  C  is  completed 
the  test  unit  shall  be  manually  cycled  "off 
and  "on"  using  the  time  periods  from  3.1.1  of 
this  Appendix  until  steadily  repeating 
ambient  conditions  are  again  achieved  in 
both  the  indoor  and  outdoor  test  chambers, 
but  for  not  less  than  2  complete  "ofr7"on" 
cycles.  Without  a  break  in  the  cycling 
pattern,  the  unit  shall  be  run  through  an 
additional  "off '/"on"  cycle  during  which  the 
test  data  required  in  5.1  shall  be  recorded. 
During  this  last  cyrle,  which  is  referred  to  as 
the  test  cycle,  the  indoor  and  outdoor  lest 
room  ambient  conditions  shall  remain  within 
the  tolerances  specified  in  4.1.3  of  this 
Appendix  during  the  cyclic  dry-coil  tests,  all 
air  moving  equipment  on  the  condenser  side 
shall  cycle  "on"  and  "off  when  the 
compressor  cycles  "on"  and  "off.  The  indoor 
air  moving  equipment  shall  also  cycle  "off 
as  governed  by  any  automatic  controls 
normally  installed  with  the  unit.  This  last 
requirement  applies  to  units  having  an  indoor 
fan  time  delay.  Units  not  supplied  with  an 
indoor  fan  time  delay  shall  have  the  indoor 
air  moving  equipment  cycle  "on"  and  "ofF'  as 
the  compressor  cycles  "on"  and  "off." 

4.1.2  Test  instrumentation.  The  steady- 
state  and  cyclic  performance  tests  shall  have 
the  same  requirements  pertaining  to 
instrumentation  and  data  as  those  specified 
in  Section  10  and  Table  II  of  ASHRAE 
Standard  37.78.  For  the  cyclic  dry-coil 
performance  tests,  the  dry-bulb  temperature 
of  the  air  entering  and  leaving  the  cooling 
coil,  or  the  difference  between  these  two  dry- 
bulb  temperatures,  shall  be  continuously 
recorded  with  instrumentation  accurate  to 
within  ±0.3'  F  of  indicated  value  and  have  a 
response  time  of  2.5  seconds  or  less. 
Response  time  in  the  time  required  for  the 
instrumentation  to  obtain  63  percent  of  the 
final  steady-state  temperature  difference 
when  subjected  to  a  step  change  in 
temperature  difference  of  15°  F  or  more. 
Electrical  measurement  devices  (watt-hour 
meters)  used  during  all  tests  shall  be  accurate 
to  within  ±0.5  percent  of  indicated  value. 

4.1.3  Test  tolerances.  All  steady-state 
wet-and  dry-coil  performance  tests  shall  be 
performed  within  the  applicable  operating 
and  test  condition  tolerances  specified  in 
Section  11.6  and  Table  III  of  ASHRAE 
Standard  37-78. 

4.1.3.1  The  indoor  and  outdoor  average 
dry-bulb  temperature  for  the  cyclic  dry  coil 
test  D  shall  both  be  within  1.0'  F  of  the  indoor 
and  outdoor  average  dry  bulb  temperature  for 
the  steady-state  dry  coil  test  C.  respectively. 

4.1.3.2  The  test  condition  and  test 
operating  tolerances  for  conducting  test  D  are 


stated  in  6.1.1  of  this  Appendix.  Variation  in 
the  test  conditions  greater  than  the  tolerances 
prescribed  in  6.1.1  of  this  Appendix  shall 
invalidate  the  test.  It  is  sugge.sted  that  an 
electric  resistance  heater  having  a  heating 
capacity  approximately  equal  to  the  sum  of 
the  cooling  capacity  and  compressor  and 
condenser  fan  powei  should  be  instdlled  in 
the  outdoor  test  room  and  cycled  "off  and 
"on"  as  the  unit  cycles  "on"  and  "off 
respectively  to  improve  control  in  the  outdoor 
test  room.  Similarly,  an  electric  resistance 
heater  having  a  heating  capacity 
approximately  equal  to  the  cooling  capacity 
of  the  unit  could  be  instaiied  in  the  indoor 
test  room,  and  cycled  "on"  and  "off  as  the 
test  unit  cycles  "on"  and  "off  to  improve 
indoor  room  control. 

4.2     Testing  procedures  for  air  source 
heating  only  units  with  single  speed 
compressors,  two-speed  compressors,  two 
compressors,  or  cy Under  unloading. 

4.2.1     Test  operating  procedures.  All  High 
Temperature  Tests,  the  Cyclic  Test,  the  Frost 
Accumulation  Test,  and  the  low  Temperature 
test  shall  have  the  performance  evaluated  by 
the  Air-Elnthalpy  Meihod  on  the  indoor  side. 
In  addition,  the  High  Temperature  Test  and 
the  Low  Temperature  Test  shall  have  a 
simultaneous  test  method  (as  described  in 
4.1)  used  as  a  check.  The  values  calculated 
from  the  two  methods  must  agree  within  6 
percent  in  order  to  constitute  a  valid  test. 
Only  the  results  from  the  Air  Enthalpy 
Method  on  the  indoor  side  shall  be  used  in 
the  calulations  in  section  5.2. 

4.2.1.1     Test  procedure  for  high 
temperature  test.  When  the  outdoor  Air- 
Enthalpy  Method  is  used,  the  outdoor 
chamber  must  not  interfere  with  the  norm.al 
air  circulating  pattern  during  the  preliminary 
test.  It  is  necessary  to  determine  and  adjust 
for  system  resistance  when  the  outdoor  air 
measuring  apparatus  is  attached  to  the 
outdoor  portion  of  the  unit.  The  test  room 
apparatus  and  test  units  must  be  operated  for 
at  least  one  hour  v\'ilh  at  least  Vi  hour  at 
equilibrium  and  at  the  specified  test 
conditions  prior  to  starting  the  test.  The  High 
Temperature  Test  shall  then  be  conducted  for 
a  minimum  of  '/a  hour  with  intermittent  data 
being  recorded  at  10-minute  intervals.  For  all 
units,  especially  those  having  controls  which 
periodically  cause  the  unit  to  operate  in 
defrost  mode,  attention  should  be  given  to 
prevent  defrost  during  the  High  Temperature 
Test.  Units  which  have  undergone  a  defrost 
should  operate  in  the  heating  mode  for  at 
least  lO-minutes  after  defrost  termination 
prior  to  the  start  of  the  test.  When  the 
outdoor  Air-Enthalpy  Method  is  used  as  a 
second  test  then  a  preliminary  test  must  be 
conducted  for  a  minimum  of  30  minutes  with 
4  or  more  sets  of  data  recorded  at  10  minute 
intervals,  all  remaining  requirements  of 
Section  3.6.1  in  the  ASHRAE  Standard  37-78 
shall  then  apply  in  conducting  the 
preliminary  test  for  the  outdoor  air  enthalpy 
method.  For  some  units,  at  the  ambient 
condition  of  the  lest,  frost  may  accumulate  on 
the  outdoor  coil.  If  the  supply  air  temperature 
or  the  difference  between  the  supply  air 
temperature  and  the  indoor  air  entering 
temperature  has  decreased  by  more  than  1.5° 
F  at  the  end  of  the  test,  the  unit  shall  be 
defrosted  and  the  test  restarted.  Only  the 
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results  of  this  second  High  Temperature  Test 
shall  be  used  in  the  heating  seasonal 
performance  calculation  in  section  5.2.  Prior 
to  beginning  the  High  Temperature  Test,  a 
unit  shall  operate  in  the  heating  mode  for  at 
least  10  minutes  after  defrost  termination  to 
establish  equilibrium  conditions  for  the  unit 
and  the  room  reconditioning  apparatus.  The 
High  Temperature  Test  may  only  begin  when 
the  test  unit  and  room  conditions  are  within 
the  test  condition  tolerances  specified  in 
Section  6.2.1  of  this  Appendix. 

4.2.1.2    Test  procedures  for  the  cyclic  test. 
The  cyclic  test  shall  follow  the  High 
Temperature  Test  and  by  cycled  "on"  and 
"off  as  specified  in  3.2.1.2  until  steadily 
repeating  ambient  conditions  are  achieved 
for  both  the  indoor  and  outdoor  test 
chambers,  but  for  not  less  than  2  com.plete 
"ofr7"on"  cycles.  Without  a  break  in  the 
cycling  pattern,  the  unit  shall  be  operated 
through  an  additional  "off /"on"  cycle, 
during  which  the  required  test  data  shall  be 
recorded.  During  the  last  cycle,  which  is 
referred  to  as  the  test  cycle,  the  indoor  and 
outdoor  test  room  ambient  conditions  shall 
remain  within  the  tolerance  spt-cified  in 
section  6.2.2.  of  this  Appendix.  If,  prior  to  the 
High  Temperature  Test,  the  unit  underwent  a 
defrost  cycle  lo  rid  the  outdoor  coil  of  any 
accumulaied  frost,  then  prior  to  cycling  the 
unit  "off  and  "on"  if  should  be  made  to 
undergo  a  defrost.  After  def'osi  is  completed 
and  before  starting  the  cycling  p'-ocess,  the 
unit  shall  be  operated  continuously  in  the 
heating  mode  for  a  least  10  minutes  lo  assure 
that  equilibrium  conditions  have  again  been 
established  for  the  unit  and  the  room 
conditioning  apparatus.  Cyclins  the  unit  may 
begin  when  the  lest  unit  and  room  conditions 
are  within  the  High  Temperature  Test 
condition  tolerances  specified  in  section  6.2.1 
of  this  Appendix.  Attention  should  be  given 
to  prevent  defrost  after  the  cycling  process 
has  begun. 

4.2.1 .3     Test  procedures  for  the  frost 
accumulation  test.  The  defrost  controls  shall 
be  set  at  the  normal  settings  which  most 
typify  those  encountered  m  Rceion  IV  as 
described  in  section  6.2.4  and  6.2.5  of  this 
Appendix.  The  lest  room  reconditioning 
equipment  and  the  unit  under  test  shall  be 
operated  for  at  least  '-'a  hour  prioi  lo  the  start 
of  a  "preliminary"  lest  period.  The 
preliminary  test  period  and  the  Ust  period 
itself  are  to  be  conducted  within  the  test 
tolerances  given  in  section  4.2.3  3  of  this 
Appendix,  In  some  cases,  the  preliminary 
defrost  cycle  mav  be  nianualU  induced, 
however,  it  is  important  that  the  normally 
operaiing  controls  govern  the  defrost 
termination  in  all  cases.  For  uniis  containing 
defrost  controls  which  are  likely  to  cause 
defrost  at  intervals  less  than  one  hour  when 
the  unit  is  operating  ai  ihe  required  le.st 
conditions,  the  preliminary  tesifienod  shall 
"  start  at  the  termination  of  a  defrost  cycle 
which  auiomatirally  occurs  and  shall  end  at 
the  termination  of  the  next  automatically 
occurring  defrost  cycle.  For  units  coniaining 
defrost  controls  which  are  likely  lo  cause 
defrost  at  intervals  exceeding  one  hour  when 
operatirg  at  the  required  lest  condition,  the 
preliminary  test  period  consisis  of  "heatmg- 
only"  preliminary  operation  lor  at  least  one 
hour,  after  which  a  defrost  may  be  manually 


or  automatically  induced.  The  test  period 
then  begins  at  Lhe  termination  of  this  defrost 
cycle  and  ends  at  the  termination  of  the  next 
automatically  occurring  defrost  cycle.  If  the 
unit  has  not  undergone  a  defrost  after  12 
hours,  then  the  tests  shall  be  concluded  and 
the  results  calculated  for  this  12-hour  period 
For  units  which  turn  the  indoor  fan  off  during 
defrost  the  indoor  supply  duct  shall  be 
blocked  during  all  defrost  cycles  to  prevent 
natural  or  forced  convection  through  the 
indoor  unit.  During  defrost,  resistance  heaters 
normally  installed  with  the  unit  shall  be 
prevented  from  operating. 

4.2.1.4     Test  procedures  for  the  low 
temperature  test.  Where  applicable,  the  High 
Temperature  Test  preparation  and 
performance  requirements  shall  also  be  used 
in  the  Low  Temperature  Test.  The  test  room 
reconditioning  equipment  shall  first  be 
operated  in  a  steady-stale  manner  for  at  least 
one-half  hour  at  equilibrium  and  at  the 
specified  test  conditions.  The  unit  shall  then 
undergo  a  defrost,  either  automatic  or 
manually  induced.  It  is  important  that  the 
unit  tenninate  the  defrost  sequence  by  the 
action  of  its  own  deft-ost  controls.  The  defrost 
controls  are  to  remain  at  the  same  setting  as 
specified  in  4.2.1.3.  At  a  time  no  eariier  than 
10  minutes  after  defrost  termination,  the  test 
shall  start.  Test  duration  is  one-half  hour.  For 
all  units,  defrost  should  be  prevented  during 
the  one-half  hour  test  period. 
4.2.2     Test  instrumentation. 
4.2.2.1     Test  instrumentation  for  the  high 
temperature  test.  The  indoor  air  flow  rale 
shall  be  determined  as  described  in  Section 
7.1  through  7.4  of  ASHRAE  Standard  37-78. 
This  requires  the  construction  of  an  air 
receiving  chamber  and  discharge  chamber 
separated  by  partition  in  which  one  or  more 
nozzles  are  located.  The  receiving  chamber  is 
connected  to  the  indoor  air  discharge  side  of 
the  test  specimen  through  a  short  plenum. 
The  exhaust  side  of  the  air  fiow  rate 
measuring  device  contains  an  exhaust  fan 
with  some  mears  to  vary  its  capacity  to 
obtain  the  desired  external  resistance  to  air 
flow  rate.  The  exhaust  side  is  then  left  open 
to  the  test  room  or  is  ducted  through  a 
conditioning  apparatus  and  then  back  to  the 
test  specimen  inlet.  The  static  pressure 
across  the  nozzles,  the  velocity  pressure,  and 
ihe  slatii  pressure  measurements  at  the 
nozzle  throat  shall  be  measured  with 
manometers  which  will  result  in  errors  which 
are  no  greater  than  ±10  percent  of  indicated 
value  and  having  minimum  scale  divisions 
not  e\(,e<;rt'n^. ,-  o  percent  of  the  reading. 
Sialic pres.suj-  and  temperature 
measurement-  miisi  be  taken  at  the  nozzle 
throat  in  order  so  obtain  density  of  the  air. 
The  areas  of  the  nozzles  shall  be  deterrnined 
by  measuring  itieir  diameter  with  an  error  no 
grener  than  ±0.2  percent  in  four  places 
approximately  45  degrees  apart  around  the 
nozzle  in  each  of  two  places  through  the 
nozzle  throat,  one  at  the  outlets  and  the 
others  in  the  straight  section  near  the  radius. 
The  energy  usnge  of  the  compressor,  indoor 
and  outdoor  fan,  and  all  other  equipment 
components  shall  be  measured  with  a  waff- 
hour  meler  which  is  accurate  to  within  ±0.5 
percent  of  the  quantity  measured. 
Measurements  of  the  air  temperature  entering 
and  leaving  the  indoor  coil  or  the  difference 


between  these  two  shall  be  made  in 
accordance  with  the  requirements  of 
ASfiRAE  Standard  41  part  1.  These 
temperatures  shall  be  continuously  recorded 
with  instrumentation  having  a  total  system 
accuracy  within  ±0.3°  F  of  indicated  value 
and  a  response  time  of  2.5  seconds  or  less. 
Temperature  measurements  are  to  be  made 
upstream  of  the  static  pressure  tap  on  the 
inlet  and  downstream  of  the  static  pressure 
taps  on  the  outlet.  The  indoor  and  outdoor 
dry  bulb  temperatures  shall  be  continuously 
recorded  with  instrumentation  which  will 
result  in  an  error  no  greater  than  ±0.3°  F  of 
indicated  value.  The  outdoor  wet-bulb 
temperature  shall  be  continuously  recorded. 
Static  pressure  measurements  in  the  ducts 
and  across  the  unit  shall  be  made  in 
accordance  with  Section  8  of  ASHRAE 
Standard  37-78  using  equipment  which  will 
result  in  an  error  no  greater  than  ±0.01  inch 
of  water.  Static  pressure  measurements  shall 
be  made  and  recorded  at  5  minute  intervals. 
All  other  data  not  continuously  recorded 
shall  be  recorded  at  10  minute  intervals. 

4.2.2.2  Test  instrumentation  for  the 
cycling  test.  The  air  flow  rate  during  the  on- 
period  of  the  Cyclic  Test  shall  be  the  same 
agreed  within  ±1.  percent  as  the  air  flow  rale 
measured  during  the  previously  conducted 
High  Temperature  Test.  All  other 
instrumentation  requirements  are  identical  to 
4.2.2.1  of  this  Appendix. 

4.2.2.3  Test  instrumentation  for  the  frost 
accumulation  test.  The  air  flow  rate  for  the 
Frost  Accumulation  Test  shall  be  the  same  a.s 
described  in  4.2.2.1.  The  indoor-side  dry-bulb 
temperature  and  outdoor-side  dr>-bulb 
temperature  shall  be  continuously  recorded 
with  instrumentation  having  a  total  system 
accuracy  within  ±0.3°  F  of  indicated  value. 
The  outdoor  dew  point  temperature  shall  be 
determined  with  an  error  no  greater  than 
±0.5°  F  of  indicated  value  using  continuously 
recording  instrumentation.  All  other  data 
shall  be  recoided  at  10  minute  intervals 
during  the  heating  cycle.  Defrost  initiation, 
termination  and  complete  test  cycle  time 
(from  defrost  lenninatlon  to  de.frosf 
termination)  shall  he  recorded.  Defrost 
initiation  is  defined  as  the  actuation  (either 
automatically  or  manual'yj  of  the  controls 
normally  installed  with  the  unit  which  cause 

it  to  alter  its  norma!  heating  operation  in 
order  lo  elimir.ate  possible  accumulations  of 
frost  on  the  outdoor  coil.  Defrost  termination 
occurs  when  the  controls  normally  within  the 
unit  are  actuated  to  change  *'om  dpriM;t 
operation  to  normal  heating  .■^ip.ati.j.n. 
Provisions  should  be  madf-  f-.r.  i!  u! 
instnjmerifation  in  capable  of  recording  the 
cooling  done  during  defrost  as  wf  1!  as  the 
total  electncal  energy  usage  during  defrost. 
These  data  and  the  continuously  recorded 
data  need  be  the  only  defa  obtained  during 
def.-'ost, 

4.2.2.4     Test  instrumentation  for  the  low 
temperc'ture  test.  Instrumentation  for  the  Low 
Temperature  Test  is  identical  to  that  ol  the 
High  Temperature  Test  described  in  section 
4.2.2.1  of  this  Appendix. 

4.2.3     Test  tolerances. 

4  2  3.1     Test  tolerances  for  the  high 
temperature  test.  All  tests  shall  be  conducted 
within  the  tolerances  specified  in  Section 
6.2.1.  Variation  greater  than  ttiose  given  shall 


"6"] 2       Federal  Ke-ister  /  Vol.  44,  No.  249  /  Thursday,  December  27,  1979   /   Rules  and  Regulations 


Fedeial  Register  /   Vo! 


invalidate  the  teat.  The  healing  capacity 
results  by  the  indoor  Air  Enthalpy  Method 
shall  agree  within  6  percent  of  the  value 
determined  by  any  other  simultaneously 
conducted  capacity  test  in  order  for  the  test 
to  be  valid. 

4.2.3.2  Test  tolerances  for  the  cyclic  test. 
The  test  condition  tolerances  and  test 
operating  tolerances  for  the  on-period  portion 
of  the  test  cycle  are  specified  in  Section  6.2.2. 
Variation  exceeding  any  specified  test 
tolerance  shall  invalidate  the  test  results. 

4.2.3.3  Test  tolerances  for  the  frost 
accumulaticn  test.  Test  condition  and  test 
operating  tolerances  for  Frost  Accumulation 
Tests  are  specified  in  Section  6.2.3.  Test 
operating  tolerances  during  heating  applies 
when  the  unit  is  in  the  heating  mode,  except 
fjr  the  first  5  minutes  after  the  termination  of 
a  defrost  cycle.  Test  operating  tolerance 
du^i,^g  defrost  applies  during  a  defrost  cycle 
arid  during  the  first  5  minutes  after  defrost 
termination  when  the  unit  is  operating  in  the 
heatir.g  mode.  In  determining  whether  the 
test  condition  tolerances  are  met.  only  the 
beating  poition  of  the  test  period  shall  be 
used  in  calculating  the  average  values. 
Variations  exceeding  the  tolerances 
presented  in  Section  6.2.3  shall  invalidate  the 
test. 

4.2.3.4  Test  tolerances  for  the  low 
temperature  test.  During  the  test  period  for 
t.'ie  Low  Tempe.^a'ure  Test,  the  operating 
conditions  shall  be  within  the  tolerances 
specified  in  Section  6.2. 1  of  this  Appendix. 

4.3  Tes'.ing  procedures  for  air  source 
i;r.its  which  provide  bcih  heating  and  cooling. 
The  testing  procedures  for  units  which 
prcvide  both  heating  and  cooling  shall  be  the 
same  as  those  specified  in  Sections  4.1  and 
4.2  of  this  Appendix.  Also  during  the  off- 
period  of  the  dry-coii  cooling  test  (test  D),  the 
swi'ch-over  valve  shall  remain  in  the  cooling 
mode,  unles.s  the  controls  normally  supplied 
\vifh  the  UTiit  are  desijji.ed  to  reverse  it,  in 
which  case  the  con'rols  shell  operate  the 
valve.  Du.'iiig  the  off-penod  of  the  cyclic 
heatir.g  test  at  47°  F.  the  switch-over  valve 
shall  remain  in  the  heating  mode,  unless  the 
cor.trols  normally  supplied  with  the  unit  are 
d?5igned  to  raverse  it,  in  which  case  the 
controls  shai!  operate  the  valve. 

4.4  Testing  proced'-.'res  for  water  source 
units  which  provide  both  heating  and  cooling. 
[Reservedj 

5.0  Calculations  for  performance  factors. 

5.1  Calculations  of  seasonal  energy 
efficiency  -atios  (SEER)  in  air-source  units. 

Tne  ts-.  ..'.?,  data  and  results  required  to 
ca?cu!jte  the  seaa.onal  er,e:gy  efficiency  ratio 
(SEER)  ir.  Btu's  per  watt-hour  shall  include 
the  following; 

(•]  Cooling  capacities  (Btu/hr)  from  tests  A 
an.d  B  and,  if  applicable,  the  cooling  capacity 
(Btu/hr)  from  test  C  and  the  total  cooling 
ccne  from  test  D  (Btu's). 
Q.>  195F) 
Q„^  (82F) 
Q«  dry 
Q.-.C.  dry 

(ii)  Electrical  power  input  to  all 
ccniponents  and  controls  (watts)  from  tests 
A.  B  and  if  applicable  the  electrical  power 
input  to  all  components  and  controls  (watts) 
from  test  C  and  the  electrical  usage  (watt- 
hour)  from  test  D. 


E„"l95t) 
£„"  (82F) 
E-Vdry 
E„c.  dry 

(iii)  Indoor  air  flow  rate  (SCFM)  and 
external  resistance  to  indoor  air  flow  (inches 
of  water). 

(iv)  Air  temperature  (°  F) 
Outdoor  dry  bulb 
Outdoor  wet  bulb 
Indoor  dry  bulb 
Indoor  wet  bulb 

Where  the  cooling  capacities  Qm*  (95F), 
from  test  A,  Q..*  (82),  from  test  B,  and  Q,„ 
dry,  from  test  C,  are  calculated  using  the 
equations  specified  in  section  3.7  of  ASHRAE 
Standard  37-78.  The  total  cooling  dane.  Qcyc. 
dry  from  test  D,  is  calculated  using  equation 
(1)  below. 

Units  which  do  not  have  indoor  air 
circulating  fans  furnished  as  part  of  the 
model  shall  have  their  measured  total  cooling 
capacities  adjusted  by  subtracting  1250  Btu/ 
hr  per  1,000  CFM  of  measured  indoor  air  flow 
and  adding  to  the  total  steady-state  electrical 
power  input  365  watts  per  1,000  CFM  of 
measured  indoor  air  flow. 

Energy  efficiency  ratios  from  tests  A,  B, 
and  C,  EEIRa,  EERb.  EER^,,  dry  respectively, 
are  each  calculated  as  the  ratio  of  the  total 
cooling  capacity  in  Btu/hr  to  the  total 
electrical  power  input  in  watts. 
'  Units  which  do  not  have  indoor  air 
circulating  fans  furnished  as  part  of  the 
model  shall  adjust  their  total  cooling  done 
and  energy  used  in  one  complete  cycle  for  the 
effect  of  circulating  indoor  air  equipment 
power.  The  value  to  be  used  for  the 
circulating  indoor  air  equipment  power  shull 
be  1250  Btu/hr  per  1,000  CFTvl  of  circulating 
indoor  air.  The  energy  usage  required  in  one 
complete  cycle  required  for  indoor  air 
circulation  is  the  product  of  the  circulating 
indoor  air  equipment  power  and  the  duration 
of  time  in  one  cycle  that  the  circulHting 
indoor  air  equipment  is  on.  The  total  cooling 
done  shall  then  be  the  measured  cooling  in 
one  complete  cycle  minus  the  energy  usage 
required  for  indoor  air  circulation  in  one 
complete  cycle.  The  total  electrical  energy 
usage  shall  be  the  sujii  of  the  energy  usage 
required  for  indoor  air  circulation  in  one 
complete  cycle  and  the  energy  used  by  the 
remair:ing  equipment  components 
(compressor(s),  outdoor  fan,  crankcase 
heater,  transformer(s),  etc.)  in  one  complete 
test  cycle. 

Energy  efficiency  ratio  fro.T:  tests  D,  EER„c 
d.y  is  calculated  as  the  ratio  of  iiu  total 
cooling  doi^e  in  Btu's  to  the  total  electrical 
energy  usage  in  watt-hours. 
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(1) 


Q 


eye.  dry  — 


60xTxCp„xr 


["(time  indoor  fan  off) 


T.At)~T,2{t)]dt 


co;i  ("F)  ac  time  yl). 


(3) 


where 

C/,f =cooling  load  fa.  tor. 
Q.,  <iry  =  Tolalstpady-sla'cc.joli.iCiai.a,it\  from  test  C 
(Bui'hrK 
T=Diiraiioii  ol  time  iiiuii'Si   for  one  complete 
cycle  i-onsisijnt;  of  ore  r(,in;.ivSH)i  "on"  time 
and  one  coniprps.'jor  "off"  time. 

The  prppo'linjr  cqiuitions  ;uc-  then  used 
in  the  followini<  fquatinn  to  c;ilcu!,T,te  a 
degradation  coefRcit-ut  Co  \\,v.iv\iy.i\  to  the 
nearest  .01, 


(4) 
where 


Cd-- 


EEIi 


1 -*-^-*.^^^  eye,  d'-y 

•ley 


l-CLV 


KER„  dry  ^Energy  efrKieiiov  ratio  fi'.m  (est  C,  (Bin/ 
waii-hr). 

.5.1.1  Alethod  for  cilciilating  a  SEER  for 
units  with  single-spoed  comiJie^sor  and 
single-speed  con  lensi  r  fans.  The  .seasonal 
energy  effifieney  ratio  for  units  employing 
single-speed  conipre.ssors  and  single-speed 
Condenser  fans  shall  l)e  Inised  on  the  pei- 
fcrmance  uf  lest  B  and  a  method  outlined 
in  2.1.1  and  .S.1.1  of  this  Appendix  to 
a(  eount  for  the  cyclic  peiforinance. 

The  seasonal  eneigy  etficienev  ratio  in 
lifii's/watt-hour  shall  he  determined  by 
the  equation: 

SEER  =  PLF{  0. 5)  X  EERu 
where 

A'f.'J?B^.Ene'7y  efTi'leiicy  ratio  determined  from 
test  B  as  onilined  in  2.1.1! 
P I  Fifl.5)  --^Van-LiHii  ppifonnaiiee  faetor  wlien  coolinK 
loud  factor -0.5  as  deiiTiiiiut-d  from  the 
cqnaiion: 

PLF^0.5)  =  1-0.5  XCi. 
where 

Ci,-  Is  ilie  degradation  cotilicient  described  in  2.1.1  or 
as  ealctilaiea  in  eiiiiaiion  (.4)  aij(jve. 

5.1.2  Method  for  calculating  a  .'^EER  for 
units  with  single-speed  conipre.ssors  and 
nmlti-sijeed  condenser  fans.   The  seasonal 
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The  results  of  the  cyclic  and  steady- 
state  diy-coil  performance  tests  shall  he 
used  in  the  following  (4)  equations: 


where 

Qcyc,  rtry  =  Total  cooling  over  a  cycle  consisting  of  one 
compressor  "olT"  period  and  one  compressor 
^    "on"  period  (Btu's). 

l-^=]ndoor  air  flow  rate  dfm)  at  the  dry-bntb 
temperainre,  humidity  ratio,  and  pressure 
existing  m  the  region  of  measurement. 
Cpo  =  SpeciIic   heat   at  constant  pressure  of  air- 
water    mixture    per    pound    of    dry    air, 
(Btii/lb-'^F). 
V','  =  Speci(ie  volume  of  air-wat^r  mixture  at  the 
same  dry-hnlb  tempeiatiire.  linmidily  ratio, 
and  pressure  used  in  the  d'-lermmation  of 
tlie  ivdoor  air  tjow  rate  (ft.'/ib;. 
If'„  =  liumi(luy  ratio  Ob, lb). 

and  r  (hr.-^F),  which  is  t!escril)ed  by  the 

eciuation: 

(2) 

J  (time  hidoor  fan  on) 
where 

T«i(0  =  r)ry  bulb   t(mper'ili;re  of  air  eritering  the 

indoor  coil  (°F)  at  time  (/). 
TaiU)  =  Xii\;A,'\\\i  lemponiiineofairleaviiig  the  indoor 


energy  efficiency  ratio  (SEER)  for  units 
employing  single-speed  compressors  and 
multi-speed  condenser  fans  shall  he  hased 
on  the  energy  efficiency  ratio  obtained  for 
test  B  and  the  method  outlined  in  2.1.2  of 
this  Appendix  to  account  for  the  perform- 
ance under  cyclic  conditions.  The  energy 
efficiency  ratio  for  test  B  is  ol  stained  with 
the  unit  operating  with  the  condenser  fan 
speed  which  normally  occtu-s  at  test  B 
ambient  conditions. 

The  seasonal  energy  efficienev  ratio  in 
Btu'.s/watt-hour  shall  be  determined  Ijy 
the  equation: 


SEER  =  PLF{Q.h)  X  EERi 


where 


EERb= energy  e.Tieiency  ratio  determined  from 
test  H  in  2.8 
P/.f(O.S)  =  Part-load    performaii<'e    facioi    as    de'er- 
mined  from  the  eciiiaiion: 


where 


PLf(0,5)  =  l-0.5XCc 


Co  =  Tlie  degradation  cocfTiciein  described  in  2  t  2  or 
as  caleiUaled  in  efiuation  ii)  above. 

5.1.3  ]\Iethod  for  calculriting  a  RKEH  for 
units  with  two  speeii  conipr«ssoi'»  or  two 
compressors,  or  cylinder  uni.v'niing.  The 
calculation  procedure  (le.sfiiied  in  this 
section  shall  he  based  on  the  peiformance 
of  test  A  and  B  at  each  of  the  (•onipie>sor 
speeils  for  two-speed  conipre.-.sor  units, 
subject  to  the  conditions  on  condenser  fan 
speed  described  in  3.1.1. 

Units  opcr.iting  with  two  eompie.s'-ors 
shall  have  the  ,^EKR  calrulated  in  the  .same 
manner  as  two-speed  cumpressor  units. 
The  superscripted  index  A  =1  (ami  the 
term  "low-speed')  de«ignau-s  the  com- 
pressor that  norm.'iliy  opei;ues  at  an 
outdcMir  dry-))uH)  temperatine  of  Mi'' 1-  and 
k  =  2  (and  the  term  "hiRh  .speed")  denotes 
operation  with  both  compresso'-s. 

In  order  to  evaliiUt^-  th(:  steadv-state 
capacity  Q,/(7",),  ua>\  power  'iniJUt, 
£■..*(  2',),  at  temperature  T",  for  each 
compressor  speed,  k=l,  k^2,  the  lestdus 
.of  tests  .\  .ind  B  from  5.1  shall  lie  used  in 
the  following  equation: 

Q..*(82F)-9...,*(9.-j  F) 


+ 


95-82 


^^^[o^-(5X;)] 


where 

Qo'tO,")  F)  ^Stpady-sia"-.  capacity  nieas'-.icd  from  lest 

A  as  ouilined  ii:  2.1..1. 
Q,/(82  F)^  Sieady-stale  capacity  nieasin\'d  from  lest 

B  as  oil! lined  in  2.1. :i. 

^..*(  T',-)  =/?..*  (9.5  F) 
^,*182  F )  -  g..*(95Fj  ,    , 


when 


£..* (95  F)=  Electrical  power  ini'Ut    measured  using 
test  A  as  outlined  ni  2.1.3. 

&,* (82  F)^  Electrical   power   input    mta-^ur^d   from 
using  test  A  as  outlined  in  2.1.3. 

The  building  cooling  load  BL  (T,)  for 
the  foui  cases  described  in  section  5.1,3.1 
through  5.1.3.4  shall  i:ie  obtained  from  the 
following  equation: 

BL(r,)  =  (^^3x^^-ll 

yo  —  oo  I.l 

where 

Q..*->(95F)=  steady-state  capacity  measured  from 
test  A  in  2.9  at  the  liigli  compressor 
speed. 


The  value  of  the  degradation  coefficient 
Co'  for  low  compressor  speed  cycling  and 
CJ,"  for  high  speed  on/off  compiessor 
cychng  is  determined  as  de.<cribed  in 
section  2.1.3,  or  as  calculated  above  in 
equation  (1). 

5,1,3.1  Units  operating  at  low  compressor 
speed  (i=l)  for  which  the  steady-st.-^ite 
cooling    capacity,     C>'."    (T,),    is    greater 

o?°/'?.'"n^^"^'  *°  ^^'^  building  cooUng  load, 
aL  (Tj),  evaluate  the  following  equations: 


(1) 
where 


A'*-'  = 


BL(Ti) 


Qir'iTiY 

A'»-i= Load  factor. 


B£(ry)  =  Building  cooling  load  (Btu/fir)  at  tempera- 
ture ( r,)  from  section  5.1.3. 

Q„''-'(r,)  =  Sttaiy-stale  cooling  capacity  (Btii^r)  at 
temperatures  (T,)  from  seclibu  5.1.3. 


^=A'*-xgj.-(r,)x^ 


(2) 

where 

Q<T,)_ 

■  at"  — ™''o  of  total  cooling  rptu)  i,,  tcmpcratni. 
bin  i  to  the  number  of  liinpt  rature  bin  hoiin,. 

«.  is  the  fractional  number  of  hours  in  temperaliiri 
AT  Din  y  from  (1.1.2. 

where 

E<Ti)_ 

-  v"  —ratio  of  Energy  usage  (wati-hr.)  intemperaMre 
bin  j  to  the  number  of  lemperatiirc  bin  iioi.rs. 

PLF*-'  =  1-CL='(1-A*-'). 

Where  Co  the  degradation  coefficient  a>i 
described  in  section  2.1.3  or  as  calculated 
above  in  equation  (1). 

5.1.3.2  When  a  unit  must  alternate  iic- 
tween  high  (*  =  2)  and  low  (&=1)  compt-.s- 
sor  speeds  to  satisfy  the  building  cooli;,g 
load  at  a  tem-^erature  Tj,  evaluate  tho 
following  equations: 


(1) 
(2) 
(3) 

(4) 


Q'.'''iT,)-Q;r{T,) 
0(  T  ) 

^-^=[A*-xQ;,-'(r.; 


?<; 


-f-x*-»x  <?:,-=(  r,)]x^: 


E(T,) 

N 


=[X*='X^^-'(7',) 


-i-x*-»xL':r'(T,)]x^; 


A^ 


5.1.3.3  When  a  unit  mu.'^i  cycle  on  and 
off  at  high  compressor  Sjjced  (ik  =  2)  in 
order  to  satisfy  the  building  cooling  loa<| 
at  a  temperature  Tj,  evaluate  the  eqt'.a- 
tions  provided  in  section  5.1.3.1  replaciii' 
\k=l)  data  with  the  {k  =  2)  data. 

5.1 .3.4  When  a  unit  oper;ites  rontiniiou>.!v 
at  high  compressor  speed  (k  =  2)  at  an  (ui- 
door  temperature  T,  evaluate  the  followii.g 
equations: 


(1) 

(2) 
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5.1. 3.5     Calculate    the    SEER    in    Btu's/ 
watt-hr.  using  the  values  for  the  terms 


and 


N 
N 


as  determined  at  each  temperature  l)in 
according  to  the  applicable  con<^iitions  de- 
scrilied  in  sections  5.1.3.1  through  5.1.3.4 
as  follows: 


SEER= 


^-1       N 


5.1.4  Method  for  calculating  a  SEER  for 
units  with  two  ispeed  compiTSsor,  two  com- 
pressor or  cylinder  unloading  capal)le  of 
var.ving  the  sensiijle  to  total  capacity  (S/T) 
ratio,  \lulti-speed  compressor  and  two- 
speed  compressor  units  capalile  of  varying 
the  scnsil)le  to  total  capacity  ratio  (S/T) 
shall  have  the  seasonal  energy  efficiency 
ratio  determined  as  descriljed  in  section 
5.1.3.  For  such  units,  the  mode  of  opera- 
tion selected  to  determine  the  steady-state 
capacities  Q,.*(9.->),  Q.,*(82),  £.,'(95), 
£„*(82),  and  power  inputs  at  each  com- 
pressor speed  k=\,  A  =  2,  for  tests  A  and  B 
is  outlined  in  section  2.10. 

5.2     Calculation  of  Healing  Seasonal  Per- 
formance   Factors    (HSPF)    for    Air- 
Source  Units. 
The  testing  data  and  results  required  to 
calculate  the  heating  sea.sonal  performance 
factor  (HSPF),  in  Btu's  per  watt-hr,  .shall 
include  the  following: 

(i)  Heating  capacities  (Btu/hr)  from 
the  indoor  air  enthalpy  method  foi 
the  High  Temperature  Tests,  and 
the  total  heating  done  (Btu's)  for 
the  cyclic  and  frost  accumulation 
tests. 

0,.(47)  or  Q..i62). 
Q..(17). 

Qcyc(47). 

(ii)  IClcctrical  power  input  to  all  com- 
ponents (watts)  for  the  stearly  state 
tests,  and  the  electrical  usage 
(watt-hours)  for  the  cyclic  and  frost 
accumulation  tests 

E„(47)  or  £.,(62). 

£^..(17). 

£c»c(47). 

£def(35). 

(iii)  Indoor  air  flow  rate  (SCFM)  and 
external    resistance    to    indoor    air 
flow  finches  of  water). 
(iv)   Air  temperature  ("F) 
Outdoor  dry  inilb 
Outdoor  wet  bulb  or  dew  point 
Indoor  dry  buUi  and 
Indoor  wet  l)ulb. 
(v)    Data   as   specified    in   Table    II    of 

A-HRAE  Standard  37-78. 
\V  h>  re  the  heating  capacities  Q,j(47), 
Q.,  >  2)  and  Q.,(n)  and  the  indoor  air 
fl(/.v  rate  arc  calculat<'d  using  the  equa- 
tions specified  in  section  3.8.1  and  7.4  of 
ASHRAE  standard  .37-78.  The  total 
h<  ating  done,  QcyJ47)  and  Q(def3.5)  are 
calculated  using  the  equations  below. 


Units  not  having  an  indoor  fan  as  part 
of  the  model  tested  shall  add  1250  Btu/hr 
per  1,000  SCFM  of  indoor  air  handled  to 
the  measured  capacity  to  obtain  the  total 
heating  capacity,  ^..(17),  Q,.(47)  or 
Q„(62),  and  add  365  watts  per  1,000  SCFM 
of  indoor  air  handled  to  the  measured 
power  to  obtain  the  total  power  input, 
^..(17),  £..(47),  or  £..(62),  to  the  unit. 

The  coefficients  of  performance  (COP) 
for  the  High  Temperature  Testa  COP„(62) 
or  COP.,(47),  and  Low  Temperature  Test, 
C0P,.(17),  are  calculated  as  the  ratio  of 
the  heating  capacity  in  Btu/hr  to  the 
product  of  3.413  and  the  power  inputs  to 
the  indoor  fan  in  watts  and  the  power 
inputs  to  the  remaining  equipment  com- 
ponents (including  all  controls)  in  watts. 

Units  which  do  not  have  indoor  air  cir- 
culating fans  furnished  as  part  of  the 
model  shall  have  their  total  heating  done 
(Qcyo(47))  and  energy  used  £cyo(47)  in  one 
complete  cycle  adjusted  for  the  effect  of 
circulating  indoor  air  equipment  power. 
For  units  tested  without  an  indoor  fan  as 
part  of  the  model,  Qoyc(47)  shall  be  in- 
creased bv  a  quantity  of  heat  equal  to  the 
product  of  1250  Btu/hr  per  1,000  SCFM, 
the  length  of  the  on-period  of  the  test  cycle 
in  hours,  and  the  flow  rate  of  indoor  air 
circulated  in  units  of  1,000  SCFM.  The 
total  energy  usage,  £cyc(47),  shall  be  the 
sum  of  the  energy  usage  required  for  air 
circulation  during  the  test  cycle  and  the 
energy  used  by  the  remaining  equipment 
components  (including  all  controls)  during 
the  test  c3-cle.  Units  not  having  an  indoor 
fan  as  part  of  the  model  tested,  shall  .set  the 
energy  required  for  indoor  air  circulation 
equal  to  the  quantity  given  by  the  product 
of  365  watts  per  1000  SCFM,  the  length  of 
the  on-period  of  the  test  cycle  in  hours,  and 
the  rate  of  indoor  air  circulated  in  units  of 
1000  SCFM. 

The  cyclic  coefficient  of  performance, 
COPcyc(47)  is  calculated  as  the  ratio  of  the 
total  heating  done  (Qcyc(47))  in  Btu's  to 
the  product  of  3.413  Btu/watt-hour  and  the 
total  energy  usage  (£cyo(47))  in  watt  hours. 

The  net  heating  capacity,  Qdef(3.5) 
(Btu/hr),  is  the  total  net  heating  done 
over  the  test  period  (including  any  credit 
for  the  indoor  fan  heat)  divided  by  the 
total  length  of  the  test  period,  in  hours. 
For  units  with  "demand  defro.st  control  sys- 
tem", the  net  heating  capacity,  Qdef(35), 
shall  be  multiplied  l)y  an  enhancement 
factor  of  1.07  to  compensate  for  improved 
performance  not  measured  in  the  Frost 
Accumulation  Test.  For  units  tested  with- 
out indoor  fans,  the  value  fictermined  for 
yDEF'^35)  below  shall  lie  increased  by  a 
quantity  of  heat  equal  to  the  profluct  of 
12.50  Btu/hr  per  1000  SCFM,  the  length 
of  time  in  houis  during  the  Frost  Accumu- 
lati(m  Test  that  there  was  indoor  air  cir- 
culating, and  the  average  flow  rate  of  in- 
door air  circulated  in  units  of  1000  SCFM. 

The  total  energy  usage,  £def(35)  shall 
l)e  the  sum  of  the  energy  usage  required 
for  indoor-air  circulation  during  the  test 
period  and  the  energy  usefl  by  the  remain- 
ing equipment  components  during  the  test 
period.  Units  not  having  an  indoor  fan  as 
part  of  the  model  tested,  shall  set  the 
energy  required  for  indoor  air  circulation 
equal  to  the  quantity  given  by  the  product 
of  365  watts  per  1000  SCFM,  the  length  of 
time  in  hours  during  the  Frost  Accumula- 
tion Test  that  there  was  indoor  air  circu- 


lating, and  the  average  flow  rate  of  indoor 
air  circulated  in  units  of  1000  SCFM. 

The  actual  heating  done  during  the 
Cyclic  Test,  Qcyc(47),  shall  be  determined 
using  the  following  equation: 


(1)  Q=yc(47)  = 

where 


V'=the  flow  rate  during  the  on-period  calculated  in 
accordance  with  section  7.4  of  ASHRAE  Stand- 
ard 37-78  in  CFM. 

C,«=Speciflc  heat  at  constant  pressure  of  air-water 
mixture  per  pound  of  dry  air,  (Btu,'lb-°F). 

Vi,'=Specilic  vohime  of  air-water  mixture  at  the  same 
dry-bulb  temperature,  humidity  ratio,  and 
pressure  tised  in  the  determination  of  the  indoor 
air  flow  rale  (ft^/lb). 

l»'„  =  Uumidity  ratio  (lb/lb). 

and  r  (hr-°F),  which  is  described  by  the 
equation: 


Jo 


'(time  indoor  fan  oil) 
(time  indoor  fan  on) 


where 

ToitO^  Dry-bulb  temperature  of  air  entering  the  in- 
door coil  Ci")  at  time  (0. 

r«2(0  =  I->ry-bulb  temperature  of  air  leaving  the  in- 
door toil  (°F)  at  time  «). 

The  net  heating,  Qdef  (35)  in  Btu's 
done  during  the  test  period  shall  be  deter- 
mined using  the  following  equation: 


(2) 
where 


Qdef(35)  = 


60x7XCp„Xr 

[r„>x(i  +  iF„)i 


V'=the  average  of  the  air  flow  rate  calculated  at  four 
or  more  time  intervals  thi-ouRhout  the  heating 
phase  of  the  test  using  the  eriualiou  in  section  7.4 
of  ASHRAE  Standard  37-78. 

Cpa  =  Specilic  heat  at  constant  pressure  of  air-waler 
mixture  i)er  pound  of  dry  air,  (Blu/lb-°F). 

l'»'  =  Specitic  voUime  o(  air-water  mixture  at  the  same 
dry-bulb  tcmperatiu-e,  humidity  ratio,  and  pres- 
siire  used  in  the  determination  of  the  indoor  air 
How  rate  (fivib). 

M',  =  Hiiiuidity  ratio  (lb/lb). 

and  r  (hr.  — °F),  which  is  described  by  the 
equation: 

{time  of  next  defrost  termination) 


/(time  of 
(time  of 


defrost  termination 


X[TAt)-TaiU)]dl 


where 

r«'(0  =  Dry-bulb  temperature  of  air  entering  the  in- 
door coil  (°F)  at  time  (()• 

7".-(0  -  Dry-bulb  temperature  of  air  leaving  the  indoor 
coil  (°F)  at  lime  (t). 

The  cyclic  degradation  coefficient  shall 
))e  calculated  as  follows: 


1- 


(3)  Co=- 

where 


CO  P„.o(  47) 
"COP.„(  47) 
l-HLF 


Cd  =  t  he  cyclic  degradat  ion  coefTicicnt  rounded 
to  tlie  nearest  .01 

COPcyc(47)    as  dcfmed  above 

C0P,.(t7)    as  defined  above 

HLF   is  the  heating  load  factor  calculated  as 

follows: 


HLF  = 


Qcyc(47) 

0,/47)Xr 
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ii',  ti^r , 


where 


I 


3      * 


A^ 


where 


j= 1,2,3,  .  .  .  ,n  corresponds  to  the  ;•">  tempera- 
ture bm.- 

«  =  total  inimber  of  non-zero  temperature  bins 

in  the  climatic  region. 
r,  =  (07-5,)  is  the  represciuative  temperature  of 
the/'bbin,  (°F). 

2  =  indicated  the  quantity  following  the  s>-mbol 

i,T„r„\    '^  '"  ^'^  Slimmed  overall  temperature  bins. 

rlti(Ti) 

— Tr —  =  supplementary  resistance  heat  term  at 
temperature  7',  required  in  those  cases  where 
the  heat  pump  automatically  turns  olf 
( /V<  Tou)  or  when  it  is  needed  to  meet  the 
balance  of  the  building  healing  requirements, 
(watts). 


v-=is  the  number  of  hoiu-s  in  the;"'  tempcrat'irc 
bin  divided  by  N~^  «,  and  is  referred  to  as 

,  .,o    ?'^'^"fr''<^t'0"al  hours  in  ytt' temperature  bin". 
3.413=is  a  conversion  factor  which  converts  watt 
horns  to  Bill. 

■®^;SPv"u"'''^'"^  ^°^?  ^'  'Pmperaliire  T,,  fBtu/hr). 
^*;i';"{l'^*'  pump  low  temperature  cut-out  factor. 
r./V.VV;"f'*'^'  pump  heating  load  factor. 
■r/-F(A)  =  heat  pump  part  load  factor. 

I  IJ<  (X)  and 

N 
are  defined  by  the  following  equations: 

where 

(0=0.77  is  a  correction  factor  which  tends  to 
improve  the  agreement  between  calculated 
and  measured  biiildiiig  loads 
(/>///?)  =  the  minimum  and  maN'mum  design  hrating 
requirement  which  the  heat  pump  is  likely 
to  encouiiier  when  installed  in  a  residence, 
rounded  of!  to  the  nearest  standardized  DHr' 
in  section  ii.Zti  in  Btii/lir 

where 

(minimum  design  heating  requirement) 

(h   M7^  (65- Tod)    , 

I  V..s('l7) ^^ ,  for  regions  I, 


Qcsc(47)    as  defined  above 

Q.;(i7)    as  defined  above 

T  =  Durat!on  of  time  (hoims)  for  one  complete 
cycle  consisting  of  one  compressor  "on"  time 
and  one  compressor  "oK"  time. 

5.2.1  Calculation  of  the  heating  season.tl 
performance  factor  (HSPF)  for  air- 
source  heat  pumps  with  single  speed 
compressors. 

Fy  each  climatic  region  listed  in  section 
b.2A,  and  for  design  heating  requirements 
equal  to  both  the  standnrdizerl  minimum 
and  ma.simiim  design  heating  requirements 
dcfaned  below,  calculate  the  HSPF  defined 
as: 

HSPF 


and 

maximum  design  heating  requirement 

60 


20„(47)  >.»  "'  ■>  for  regions  I, 


60 


II,  III,  IV,  and  VI 


Q».(47),  for  region  V 


II,  III,  IV,  and  VI 
l2.2(2..(47),  for  region  V 
where 

Q..  (47)  is  tlio  heat  pump  capacity  measured  during 
the  High  Temperature  Test  (&  47°  F 
secUo*!!  0  24°'""  '^"'^"  "■"'P'=''^">«  Ki'^en  in 


6(r,)=. 


0;  T,<ToFr 
or 

2i  ToFF<Ti<Tos 


(3.413)  (£(?',)) 


<1 


and 
and 


QiT,) 


(3.413)  (£(r,)) 


>1 


QiTi) 


A-(r,-)= 


(3.413)  (£(7',.)) 
[BL{T,)     . 


—  >1 


i;Q(7',)<Bi(r,) 

PLFiX)  =  l-Co{l-XiTj)) 


RH( T,)JB^'('^>)-Q(Ti)X(TMTi)]  ^ 

^  3.413 

where 

jf'oFFi-the  outdoor  leniperatiire  that  the  compressor  is 
automat icaliy  shut  off  at  (II  no  such  lempera- 
ttire  exists,  7',  is  alv/ays  greater  than  Tore  and 

i  ON.) 

7'oN  =  the  outdoor  temperature  that  the  compressor  is 
automatically  turned  on  (if  appliiable)  if 
designed  for  low  temperature  automatic  shut- 
off. 

C/i= degradat  ion   factor   determined   described   in 
section  n.2  and  2.2.1. 

In  using  the  above  equation  to  calculate 
HSPF,  the  heat  pump  capacitj-  in  Btu/hr, 
0,  and  the  power  in  watts,  E,  shall  be 
oljtained  as  follows: 


Q(Ti)=l 


E(Ti)  =  . 


Q,s{l7)  + 


Q»(17)-|- 


£..(17) -f 


where  0..(47)  and  E„{A7)  and  Odef(35) 
and  £..(47)  and  0..(17)  and  £..(17)  are 
the  capacities  (in  Btu/hr)  and  powers  (in 
watts),  measured  during  the  High  Tem- 
peratuie  Test,  the  Frost  Accumulation 
tost,  and  the  Low  Temperature  Test, 
respectively. 

Once  the  maximum  and  minimum  HSPF 
and  opeiating  cost  values  have  been  ob- 
tained  for   each   region,    the    HSPF   anrl 
operatmg  cost  shall  be  determined  for  each 
standardized    design   heating   requirement 
(see  section  6.2.0)   between  the  maximum 
and  minimum  design  heating  requirements 
by  moans  of  interpolation. 
5.2.2     Calculation  of  the  heating  seasonal 
performance  factor  (HSPF)  for  air 
source  heat  pumps  with  a  two-spt  cd 
compressor,  two  compressors,  or  cjl- 
inder  unloading. 
^or  f'ach  climatic  region  listed  in  section 
().2.4,  and  for  flesign  heating  requirements 
cqiual  to  both  the  standardized  minimum 
and  maximum  design  heating  requirements 
defined  l>elow,  cakidate  the  HSPF  defined 
as: 


HSPF  = 


i:%BL{T,) 


N 


[s^'^+2 


A 


] 


whert 


=■ 


and 


(0..(47)-Q,.(17)) 

X(r,-17) 

30 

7',>45''For  r,<17°F 

((?def(35)-Q„(17)) 

X(T,— 17) 

18 

17''F<7',<45°F 

(£..(47) -£,,(17)) 

X(r,-17) 

30 

7',>45°For  7',<17°F      where 


2    OS  defined  in  5.2.1 

^  as  defined  in  6.2.1 
Ti  as  defined  in  5.2.1 

and  BL(Tj)  is  the  building  load  at  temper- 
ature Ti,  in  Btu/hr,  calcidatcd  by: 

where 

(0^0.77  is  a  correction  factor  which  tends  to 
improve  the  agreement  between  calcila'cd 
and  meas:ired  building  loHds 
(Z)//i?)  =  thf  minimum  and  maximum  design  healing 
re(|uireminl  which  ihe  heat  pump  is  likely 
to  encounter  when  installed  in  a  residence, 
rounded  ofT  to  the  near.-st  standardiied 
DllR  in  section  0.2.1,  in  Btu's  per  hour 

where 

(minimum  design  heating  rcquirunent) 

"     (*' )  H7i '  for  regions  I, 


60 


II,  III,  IV,  and  VI 

lOr="(47),  for  region  V 


(maximum  design  heating  requirement) 

|2QI,°'(47)  — — ^,  for  regions  I, 

II,  III,  IV  and  VI 


60 


l2.2(3i.-=(47)  for  region  V 


£..(17)-!- 


(£def(35)-£.,(17)) 

X(r,— 17) 

18 

17°F<7'y<45'»F 


Qh<'-"(4,)  is  the  heat  pump  rapacity  measured  dur- 
ing the  high  teni[>eralure  performance 
test  81  47''F,  with  the  unit  operating  at 
the  high  compressor  speed  or  with  both 
compressors  in  operation,  in  Btii'hr 
Toi>  IS  the  outdoor  design  temperature  given 
in  section  ii.2.4  in  degrees  °F. 
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Notk:  The  superscript  (A;=l)  and  {k=2) 
refer  to  the  heat  pump  operating  at  low 
speed  or  single  compressor  operation  and 
high  speed  or  two  compressor  operation 
respectively. 

-^ -—  is  the  heat  ptimp  electrif  al  energy  iisa^e  in  the 
JV     jih  temperature  bin  divided  by   the  total 
mmiber  of  bin  hoiu-s  and  is  evahiated  accord- 
ing to  the  four  possible  cases  of  heat  pump 
operation  denoted  below  in  watts. 

— rr^  as  defined  in  5.2.1  and  is  evaluated  according 
^^        to  the  four  possible  eases  of  heat  pump  opera- 
tion denoted  below  (in  watts). 

Case  I. — Units  operating  at  low  com- 
p."cs.sor  speed  or  with  a  single  compressor, 
i.e.,  k=l,  for  which  the  building  heating 
load,  BL{T,)  is  less  than  or  equal  to  the 
heating  capacitj',  Q'''"\Tj). 

BLiTi)<Q'''^{Ti)  I 

E{ Tj)  _  E'='HT,-)X>'-HT,-)S'(  Tj)  n,- 
N     ~  PLF'^-^  N 

iV  3.413 

Q*='(T,-) 
PLF'^-i  =  1  -  CJ,"'  ( 1  -  -Yt=' ) 

0;  r,<roFF 

1 


S'{Ti)={ 


:;  Toff^  Tj<  Tos 


U; 


r,>ro.v 


Case  II. — Units  alternating  between  high 
speed  or  two  comi)rcssor  operation  (A  =  2) 
ami  low  speed  or  single  compressor  opera- 
tion (k=l)  to  satisfj-  the  building  heating 
load  at  temperature  T,. 

Q'=HT,)<BL{T,)<Q'---KTi) 

=  [£'=>(  ry)A'^='(T,.)  I 


N 


n; 


RH{Tj)_N 
N 


}  BL{Ti)[\-b'{Ti)] 


3.413 


A'^^-'Cr,) 


_  Q'=HT,)-BL(Ti) 


X*=2(7',-)  =  1-A'*=>(r,-) 

0;  T,<roFF 

1 


6' {TO 


I 


',  Toff KTj<  Ton 
Ti^-ToN 


Case  III. — Units  cycling  on  and  off  at 
high  compressor  speed  or  cycling  both  com- 
pressors on  and  off  together  {k  =  2)  in  order 
to  satisfy  the  building  heating  load  at  tem- 
perature Tj. 

Q'-'iTfXBLiT.XQ^-HTi) 

^(  y.)     E'^'H  TOX^'H  T,)S"(  T,)  ^ 


N 


Pl,fk~2 


N  3.413 


X*-2(Ty)  = 


BL{Ti) 


Q'-HTi) 
PZ,F*=2= 1  -  C'o'-il  -  A'*=2(  T,)) 


0; 


TjKToFF 


«"(r,)=/|;  roFF<r,<7'oN 


U; 


Tj^  Toti 


Case  IV. — Units  operating  continuously 
at  high  compressor  speed  or  with  both  com- 
pressors in  contintious  operation  (A;  =  2)  in 
order  to  satisfy  the  l)uilding  heating  load 
at  temperature  Tj. 

BL{T,)>Q''-HTi) 

^^^  =  E'='HTj)X>'-HTj)S"{  Tj)  ^" 

RH{  Tj) 

N 

[BL{ Tj)-Q''-\ Tj)X''-H Tj)h"{ Tj)]  ^ 

^  OT3 

X*=2(T,)  =  1.0 
0;  7',<7'oFF 


«"(r,)  = 


or 


QJ'-HTi) 


(3.413)  (i;'-2(r,)) 


<1 


;;  ToFF--^  Tj<  Ton 


and  Q"^(^^> >1 

(3.413)  O^^HT",))' 


1;  Tj>  Ton 

and 


Q*-2(T,) 


>1 


(3.413)  (A-«^=2(Ty))' 

Where  in  each  of  the  above  cases 

X(Ti)  =heat  pump  heating  load  factor. 
P/>f  ^heat  pump  part  load  factor  (not  required  for 
cases  II  and  1  V.) 
S"(Ti)  =heat  pump  low  temperature  cut-out  factor. 
7'„(f  as  defined  in  5.2.1. 
Too  as  defined  in  5.2.1. 
Co'--  =  tiie  part  load  degradalion  factor  described  in 
section  2.2.1  and  5.2  for  the  unit  cycling  at 
high  compressor  sjieed  or  with  both  com- 
pressors simultaneously  cycling  (if  applica- 
ble). 
Cd<*-i)  ^thc  part  load  di^gradatioit  factor  described  in 
section  2.2.1  and  5.2  for  the  unit  cycling  at 
low  compressor  speed  or  wn  h  the  single  com- 
pressor that  normally  operates  at  low  heating 
loads. 


fQr(47) 


Q'''(Tj)  = 


(QJr'(62)-QJr'(47)) 
X(T,— 47), 


15 

r,>40°F 


Q,'r'(i7) 


«?LlU35)-Q^r'(17)) 

, X(T,— 17). 

18 

17°F<T,<40°F 

0^(17) 

(Qr(47)-QJr'(17)) 
, X(T,-17). 


30 


r,<17°F 


Q*--(T,-)  =  , 


QJr=(i7) 


(Q:7-^(47)-4\='(17)) 

, X(T,-17) 

"^  30 

T,>45°  F  or  T,<17°F 

Q'irHn) 

imuso)-Q^r-ii7)) 

,  X(T,— 17). 

"^  18 


17''F<T,<45°F 


fiJr(47) 


ii"-'(Ty)  = 


(25r'(62)-£;r'(47)) 
X(T,-47). 


15 


T,>40°F 


i1r'(i7) 


(i'feH35)-L'Jr'(17)) 
X(T,-17). 


18 
17°  F<T,<40''F 


i1r'(i7) 


(2ijr'(47)-iir'(i7)) 

X(T,— 17). 


30 


T,<17°F 


E'^-HTj)-. 


E',r-(i7) 


(2Jr(47)-£r(17)) 
,  X(T,— 17). 

"•"  30 

r,>45°For  T,<17°F 
Ei'Hn) 

(A'^i:.>(35)-2JJr-(17)) 

+ 18 


X(T,— 17). 


17°F<T,<45°F 
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i  ;-;■  each  of  the  .six  regions  ,'<pccitied  in 
section  G.2.,5,  calculate  the  heating  seasonal 
performance  factors  and  seasonal  operating 
costs  corresponding  to  the  standardized 
maxinuim  and  minimum  design  heating 
lequnc-ments  and  for  all  other  standardized 
r  o',^  ,  ''^'"S  requirements  (see  .section 
t>.fO)  between  the  maximum  and  the 
niminium. 

5.3     Ca!cvla!wy,s  of  (he  Actual  Eepresenta- 

lue     heaioiial     Annual     Performance 

tactors  for   Air   Source    Central    Air 

Cor.dihofcrs     (Heat     Puwps)      Which 

Pronde    Both    Heating    and    Cooling. 

5.3.1     Caleulation      of      actual      regional 

anntial  performance  factors  (.\PFa) 

for    a    paitictilar   location    and    for 

each    standardized    design    hcatin<' 

requirement.  " 

(CL^.,)(0,/(9.^F)) 

{APF^)= +(Jl^^ffi)  {jm  ?  HC) 

(C^j_)J^,/K95F)) 
(SElUi) 


"^  (HSPF) 


where 

(Cr.ll.i)  is  the  actual  conljng  lo3d  hours  for  (he 
parlicni.ir  io<a!inii.  dci^-rniijii'd  from  liie 
,A  ^„.r.^,   '"3P  in  s<Ttion  i;.1.3. 
(e«'(i<5F))  IS  deluKd  ill  ,^>.l. 
(lUffi)  is  defined  in  ,'i.2.2. 
(C)  isdi'aned  in  .').2.2. 
{in.1l.,)  is  the  actual  licatins  load  hours  for  the 
particular  location  dctcrniinod  from  ihf 
map  m  S(x(ion  (,.2.5. 
{.SI:/:/!,  is    liie    s,,.isonal    eiierey    eflicionc\    ratio 

aciemiined  in  scclion  ."..1. 
i/rsi  /■)  is  iho  healing  scafOT,al  porforinnnce  faciors 
as  delerniincd  in  seciion  ,"..2  forca.-li  -^land- 
aidized  design  heating  reiiuiremeniwiiiiin 
the  |)arlicu]ar  to'ulions  nt'ion  or  for  llie 
(Uiual  design  healing  reiiiiirenu  nl  if 
known. 

Where  the  particular  location's  region  is 
determined  from  the  map  in  section  6  2  ."> 
and,  the  standardized  design  healing  re- 
quuements  within  the  itgion  !iic  .i.ter- 
niinod  in  sections  5.2  anil  G.2.0. 

5.3.2  Calculation  of  veprescntatiw  re- 
gional annual  perfuimaiice  factors 
(APF/,)  for  each  n  i;i,.n  tind  f(u-  each 
Standardized  design  heating  re- 
quirement. 

(CLA/ff)(Q,/(fl,-F)) 
(APFri)= -  iHLH,t)(  DI£R){Cl 

(cuhnQ^,H^oV2)" 

SEER 

,(HLH,)  (DHR){C) 

"^  HSPF 

(Q..'(Mr))  is  defined  in  5.1. 
(D/lIi)  is  defined  in  5.2.2. 
(C)  isdehncdin  5.2.2. 


where 

(CIHh)  is  the  representative  cooling  load  hours  for 
each  heanng  load  hours  region,  as  deter- 
mined  in  section  6.3. 

(HLHs)  is  the  representative  heating  load  hours  for 
each  region  as  determined  in  section  ti.2.5. 

(SEES)  is  the  seasonal  energy  elTiciency  ratio  as 
determined  m  section  5.1. 

iliSPF)  is  the  heating  seasonal  performance  factor  as 
detei-mmed  in  section  5.2  for  eac.i  region  and 
for  each  standardized  design  heaung  re- 
quirement witiiin  eacli  region. 

and,   the  standardized  rlcsign   heatino-    rp 
qniiements  within  the   regions  are   .Feter- 
mincd  in  sections  5.2  and  6.2.6. 

5.4  Calculations  of  Seasonal  Energy  E(R. 

Wk"i  ^a"'"  '''f  ^"^'^^  Source  U,nts 
Which  Proride  Both  Heating  and 
Cooling.  (Reser\'ed) 

5.5  Calculaiion  of  Heating  Seasonal  Per- 
f;''>''<^>>%    Factor    f,.r     Waur     Source 

L  lilts    Hhich    Proiuh    Both    Ihalina 
and  Cooling.  fHcrjvcfO  "'"""» 

5.6  (^»lcM„  J  1,,,^,^^/  Performance 
Factor  for  Water  Source  Cnits  Which 
Proiuk    loth    H,ati.;g    and    Cooling. 
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Standard  i:.c:5.£n  Heating  Requiremen: 


5,000 
10,000 
15,000 
20,000 


t3,000 
30,000 
33,000 
A0,000 


50,000 
60,000 
70,000 
80,000 


90,000 
100,000 
110,000 
130,000 


6.3 


Representative  Crcli: 
Load  Hours  Region 


ig  Loaa  Hours  (CLHj^)  for  Each  Heating 


CLT': 


HLHr 


I 

II 

IV 
V 

VI 


2400 

750 

1  - :  0 

1250 

1   ":■ ,-  -', 

1750 

800 

2250 

400 

2750 

2C0 

2750 

6.4 


Ground  Water  Temperature  Mao  (Reserved) 
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AC-: -cv:  Bureau  of  Prisons,  Justice. 
-Z'  'M:  Final  Rule. 


SUMMARY  :  This  document  specifies  that 
an  inmate  may  file  a  formal  written 
complaint  for  Administrative  Remedy 
within  fifteen  (15]  calendar  days  of  the 
date  on  which  the  basis  of  the  complaint 
occurred.  It  is  intended  to  amend  the 
final  rule  on  this  subject  as  published  in 
the  Federal  Register,  October  29, 1979 
[at  44  FR  62250J. 

D-VTES:  Effective  Date:  December  5, 1979. 
t.-DP=';s:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  910,  320  First 
Street.  N.W.,  Washington,  D.C.  20-534. 
FCR  FURTHER  iNFO«?MAT!ON  CO*iTACT: 

Mike  Psarlman,  Office  of  Geaerai 
Counsel.  Buieau  of  Prisons,  phone  202/ 
724-3062. 

S  JPPLEMENTAL  INFORMATION:  On 
October  29, 1979  the  Bureau  of  Prisons 
published  its  final  rules  (at  44  FR  62250) 
on  the  Administrative  Remedy 
Procedure  for  Inmates.  §  542.13(b) 
provid'^d  for  tlie  inmate  to  file  a  formal 
written  complaint  within  ten  (10) 
calendar  days  of  the  date  on  which  the 
basis  of  the  complaint  occurred. 

The  Bureau  of  Prisons  is  requesting 
accreditation  for  its  institutions.  To 
obtain  this  accreditation,  the  Bureau 
must  demonstrate  that  it  adheres  to 
specified  standards  established  by  the 
Commission  on  Accreditation  for 
Corrections.  One  such  standard  requires 
written  policy  and  procedure  granting 
inmates  the  right  to  appeal  disciplinary 
committee  decisions  to  the  Warden 
within  15  days  after  notice  of  the 
decision.  To  meet  this  standard,  the 
Bureau  is  amending  §  542.13(b)  to 
provide  the  inm.ate  with  fifteen  days  in 
which  to  file  a  complaint. 

As  this  amendment  expands  rather 
th.^n  restricts  the  time  for  initial  filing  of 
a  complaint  under  the  Administraiive 
Remedy  Procedure,  the  relevant 
provisions  of  the  Administrative 
Procedures  Act  (5  USC  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation  and 
delay  in  effective  date  are  inapplicable. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 


of  Prisons  in  28  CFR  0.9b(t),  28  CFR, 
Chapter  V,  is  amended  as  set  forth 
below. 

Dated;  December  17, 1979. 
Norman  A.  Carlson, 
Director,  Bureau  of  Prisons. 

PAm'  5:2  -administrative 

By  revising  §  542.13(b)  to  read  as 
follows: 

§542.13    Initial  filing. 

***** 

(b)  Filing.  If  an  inmate  is  unable  to 
informally  resolve  his  com.plaint,  he  may 
file  a  formal  written  com.plaint,  on  the 
appropriate  form,  within  fifteen  (15) 
calendar  days  of  the  date  on  which  the 
basis  of  the  complaint  occurred.  Where 
the  inrriate  demonstrates  a  valid  reason 
for  delay,  an  extension  in  filing  time 
shall  be  allowed.  An  extension  in  the 
time  for  filing  shall  be  allowed  when  an 
inmate  indicates  and  staff  verify  that  a 
response  to  the  inmate's  request  for 
copies  of  dispositions  requested  under 
section  8  of  this  Program  Statemxent 
(§  542.16)  has  not  been  received.  An 
inmate  may  obtain  assistance  in 
preparation  of  his  complaint  or  appeal 
from  other  inmates  or  from  institution 
staff. 

[FK  Doi..  79-39403  Kilnd  12-26-79,  8:45  am] 
BILLING  CODE  4410-05-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  544  and  546 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for 
Comments 

agency:  Bureau  of  Prisons. 
action:  Proposed  Rules. 

summary:  The  Bureau  is  proposing 
anuther  set  of  rules  for  the  management 
of  inmates  in  Federal  Correctional 
Institutions.  This  proposal  is  part  of  the 
Bureau's  overall  program  to  publish  in 
the  Federal  Register,  and  subsequently 
in  the  Code  of  Federal  Regulations, 
Bureau  rules  relating  to  the  control, 
custody,  care,  treatment,  and  instruction 
of  inmates.  This  installment 
encompasses  the  Bureau  of  Prisons' 
proposed  rules  relating  to  (1)  Filing 
Claims  for  Inmiate  Accident 
Compensation  and  (2)  Recreation 
Programs — Inmates. 

DATES:  Comments  must  be  received  on 
or  before  February  25,  1980. 

ADDRESS:  Office  of  General  Counsel, 
iiureau  of  Prisons,  Room  910,  320  1st 
Street,  N,W„  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT; 

M  .\e  P(  arin'.iin,  Office  of  General 

C  nir.sfl,  Bi.reau  of  Prisons,  phone  202/ 

724/3062. 

SUPPLEMENTAL  INFORMATION:  Pursuant 

to  the  rulcni.jkir.g  .4,jthorr:y  \^•sted  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  its  proposed  rules  on  Filing 
Ca.iims  for  Inmate  Accident 
Compensation  and  on  Recreation 
Programs — Inmates. 

Portions  of  the  rules  on  recreation 
were  proposed  previously  in  the  Federal 
Register.  Inmate  Arts  and  Hobbycrafts 
>\  iS  proposed  in  42  FR  64085,  and 
Recreation/Inmate  Movies  was 
proposed  in  44  FR  2984.  These  rules  are 
new  withdrawn. 

The  rules  on  Recreation  Programs — 
Inmates,  establish  guidelines  for  leisure 
activity  programs  within  the  Bureau  of 
Prisons.  The  rules  are  intended  to 
provide  inmates  with  the  opportunity  to 
make  constructive  use  of  their  leisure 
time.  The  rules  of  Filing  for  Inmate 
Accident  Compensation  describes 
procedures  to  ensure  that  an  inmate 
who  suffers  a  work-related  injury  while 
confined  in  federal  custody  is  advised  of 


the  right  to  f;'e  a  claim  for  Inmate 
Accident  Compensation  prior  to  release. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  910,  320  1st 
Street,  N.W.,  Washington,  D.C.  20534. 
Comments  received  before  Februay  23, 
1980,  will  be  considered  before  final 
action  is  taken.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  Bureau  of  Prisons,  Room  910,  320 1st 
Street,  N.W.,  Washington,  D.C.  20534. 
The  proposed  rules  may  be  changed  in 
light  of  the  comments  received.  No  oral 
hearings  are  contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  of  28 
CFR,  Chapter  V  as  follows: 

(1)  By  adding  Subpart  D  to  part  544. 

(2)  By  adding  Part  546. 

SlBCHAPTFR  C-IWSTITUTIONAL 

MANACiEMEN"! 

PART  544  — EDl.K;ATiOK 


Sutp.irt  D — Recre.a^ion  Prog-3-^,s  — 
Inmates 

Sec. 

544.30  Purpose  and  scope. 

544.31  Definitions. 

544.32  Goals. 

544.33  Art  and  hobbycraft. 

544.34  Movies. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  5015,  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 


Subpart  D— Recrea'ion  Proqrams— 
inmatos 

§544  30     Purpose  anc  scope. 

The  Bureau  of  Prisons  encourages  an 
inmate  to  make  constructive  use  of 
leisure  time  and  offers  the  interested 
inmate  opportunity  to  participate  in  a 
wide  variety  of  sports  and  social 
activities,  as  well  as  arts  and 
hobbycrafts.  The  Bureau  of  Prisons 
encourages  the  showing  of  movies 
whose  chief  value  may  be  their 
entertainment  potential.  Except  for  such 
Community  Treatment  Centers, 
Detention  Centers  and  Metropolitan 
Correctional  Centers  where  full 
recreation  programs  may  not  be 
feasible,  the  Warden  shall  operate  a 
recreation  program  in  the  institution  to 
provide  an  inmate  the  opporfinity  for 
maximum,  use  of  leisure  time. 

§  544.31     Definitions. 

(a)  Leisure  Activities — describes  a 
wide  range  of  activities  in  which  an 
inmate  may  engage  when  not  performing 
assigned  duties.  Leisure  activities 


include  organized  or  informal  sports, 
table  games,  hobbycrafts,  membership 
in  social  and  cultural  organizations,  and 
attendance  at  movies  and  stage  shows. 
Religious  activities,  educations  classes 
and  activities  conducted  by 
Psychological  Services  are  not  included 
within  this  definition. 

(b)  Organized  Activities— are 
activities  for  which  there  is  an 
accounting  by  registration  of  roster  of 
individual  participation, 

(c)  Art  H-orA— includes  all  paintings 
and  sketches  rendered  in  any  of  the 
usual  media  (oils,  pastels,  crayons, 
pencils,  inks,  and  charcoals),  with  the 
exception  of  pi  inters  or  india  ink, 
consitent  with  institution  guidelines. 

(d)  Hobbycraft  Articles — include 
leatherwork,  models,  clay,  mosaics, 
crocheting,  knitting,  sculptures, 
woodworking,  lapidary,  and  other  forms 
consistent  with  institution  guidelines. 

J544,;2     Gc3iS. 

(a)  The  Warden  is  to  insure,  to  the 
extent  possible,  that: 

(1)  Leisure  activity  programs  are  used 
to  meet  the  social,  physical,  and 
psychological  needs  of  inmates; 

(2)  Leisure  activities  are  designed  to 
attract  inmate  participation  regardless 
of  ethnic,  racial,  age  and  sex  differences, 
and  to  provide  positive  carry-over  for 
post-release  involvement; 

(3)  An  inmate  with  the  need,  capacity, 
and  desire  has  the  opportunity  to 
complete  one  or  more  prescribed  leisure 
activities  (See  44  FR  62251); 

(4)  A  hobbycrafts  program  is  available 
in  the  institution; 

(5)  Music  programs  are  offered  in  the 
institution  to  provide  an  inmate  the 
opportunity  to  learn  basic  theory,  and  to 
develop  appreciation,  as  well  as  musical 
skills;  and 

(6)  Intramural  competitive  activities 
are  organized  for  each  appropriate 
season  of  the  year. 

§544  33     A 't  . and  hobbycraft. 

luj  All  iii!;uite  engaged  in  art  or 
hobbycraft  activities  may  obtain 
materials  through: 

(1)  The  institution  art  program  (if  one 
exists); 

(2)  The  commissary  sales  unit; 

(3)  Special  purchase  commissary 
orders,  if  the  sales  unit  is  unable  to 
stock  a  sufficient  amount  of  the  needed 
materials;  or 

(4)  Other  sources  approved  by  the 
Warden. 

(b)  Each  inmate  shall  identify  his  art 
or  hobbycraft  materials  by  showing  his 
name  and  registration  number  on  the 
reverse  side  of  the  item. 
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fc)  Completed  or  abanJor.eJ  art  or 
hobbycraft  articles  may  be  disposed  of 
m  the  following  maaner: 

(1)  Upon  approval  of  the  Warden,  by 
g;v;ng  the  item  to  an  a'j'hor-ized  v'sitor: 

(2)  Mailmg  the  item  to  a  \'er.:;ed 
relative  or  approved  visitor;  postage, 
unless  otherwise  deter-nined  by  the 
Warden,  must  be  paid  by  the  inmate; 


(kr 


'oush  an 


f3)  Selling  the  item 
institution's  art  and  hobbycraft  sale 
program  (if  one  ex;s:sj  a!''er  sales  prices 
have  been  determined  by  the 
institution's  Price  Comr-ittee;  or 

(4)  Other  methods  approved  by  the 
Warden, 

(dj  Restrictions. 

(Ij  The  Warden  m.ay  restrict,  fjr 
reasons  of  security  and  housekeeping, 
the  size  of  inmate  paintings.  Paintings 
m.d:'pd  cu^  of  the  institution  must 
ccr.'c'm  to  both  institution  guidelines 
and  pcs:al  regulations.  If  an  inmate's  art 
vvnri<  or  hobbycraft  is  on  public  display, 
the  Warden  may  restrict  the  content  of 
the  wor'k  in  accordance  with  com.munity 
s'andards  of  decency 

(21  Th.e  Warden  m.ay  set  limits,  in 
compliance  with  comxm:ssary  guidelines, 
on  the  amount  of  m.cney  an  inmate  may 
spend  on  art  or  hobbycraft  m.aterial. 

(3)  The  Warden  may  restrict  for 
rejsons  of  security,  fire  safety  and 
h  ji^sekeeping,  the  use  or  possession  of 
ar*  and  hobbvcraft  item.s  or  materials. 


(4)  The  Warden  mav  !,m; 


:>bvcraft 


projects  in  the  celh'hvios  are'is  to  t'^-s-:' 
which  can  be  conta, ned,  stored  m 
designated  personal  property 
contai-iers,  Exception.s  may  be  made  for 
scch  items  as  a  painting  where  the  size 
w  ouij  prohibit  placement  in  a  locker. 
H:bbycraft  items  must  be  remioved  from 
the  l.vir.g  area  when  completed. 
(31  The  Warden  shall  require 
completed  hobbycraft  articles  to  be 
mailed  out  of  the  institution,  at  the 
inmate's  expense,  within  30  days  of 
completion  or  disposal  through 
approved  sales.  However,  articles 
offered  for  sale  must  be  sold  within  90 
days  of  ccm.pletion,  or  be  mailed  out  of 
the  institution  at  the  inmate's  expense. 

§  544,34     Movies, 

T!"e  Warden  may  approve  the 
showing  of  m.ovies  at  the  institution.  A 
committee  designated  by  the  Warden 
s^.all  select  and  review  suggested  films 
and  S'.bmit  the  list  to  the  Warden  for 
final  approval.  The  commiittee  shall 
include  staff  and  inmate  representatives. 
X  rated  films  may  not  be  shown. 


PART  546— SAFETY 

Subpart  A-B  [Reserved' 

Subpart  C— Filing  Claims  'or  Inmate 
Accident  Compensation 

Sec 

546  ::o    Purpose  and  scope. 
546  21    Procedures. 

AuthoritV':  5  use  301;  18  USC  4001,  4042 
4081,  4082,  4126.  5015,  5039;  28  USC  509.  510 
28  CFR  0  95-0.99,  301.5. 

Subpart  A-B  [Reserved] 

Subpart  C— Filing  Claimis  for  Inmate 
Accident  Compensation 

§546.20     Purpose  and  scope 

Th^'  FV.rt'ao  of  Prisons  recognizes  an 
inma'e  s  right  to  fue  a  claim  for  inmate 
aocident  compensation  when  the  claim 
results  from  a  work-related  injury 
incurred  while  confined  in  federal 
custody.  The  Warden  shall  ensure  that 
an  inmate  who  sustains  a  work-related 
injury  while  confined  in  federal  custody 
is  advised  of  the  right  to  file  a  claim  for 
inmate  accident  compensation  prior  to 
release  from  confinement  or  transfer  to 
a  Community  Treatment  Center.  The 
Warden  shall  document  this  notification 
in  'he  inmate's  record. 

§546.21     Procedures 

(d]  As  part  of  the  mstitution's 
Admission  and  Orientation  Program, 
staff  shall  discuss  with  the  inmate  the 
accident  compensation  procedures  and 
shall  provide  each  inmate  with  a  copy  of 
the  Inmate  Accident  Compensation 
Procedures  Booklet  and  with  a  copy  of 
the  Uniform  Basic  Safety  Regulations. 
Staff  shall  obtain  a  signed  and  dated 
receipt  from  each  inmate,  for  placement 
in  the  inmate's  central  file. 

(b)  Staff  shall  interview  the  inmate 
who  has  incurred  a  documented  work- 
related  injury  while  in  custody 
approximately  30  days  prior  to  the 
inmate's  scheduled  release  from 
confinement  or  transfer  to  a  Community 
Treatment  Center.  In  the  interview,  staff 
shall  advise  the  inmate  of  the  right  to 
file  a  compensation  claim  and  of  the 
importance  of  filing  the  claim  prior  to 
release  from  confinement  or  transfer  to 
a  Community  Treatm.ent  Center.  Staff 
shall  request  the  inmate  sign  an 
appropriate  form  acknowledging 
advisement  of  the  right  to  file  a 
compensation  claim.  In  the  event  the 
inmate  refuses  to  sign,  the  staff  member 
who  made  the  advisement  shall 
document  this  refusal  on  the  form  and 
sign  the  form  himself.  Documentation  of 
the  notification  is  then  place  in  the 
inmate's  central  file. 

(c)  In  addition  to  staff  action  as 
described  in  (b)  of  this  section,  an 


inmate  may  elect  to  directly  contact 
staff  regarding  filing  a  claim  for  accident 
compensation.  Such  a  request  should 
not  be  made  until  approximately  30  days 
prior  to  the  inmate's  scheduled  release 
from  confinement  or  transfer  to  a 
Community  Treatment  Center. 

Dated:  December  17,  1979 
Norman  A.  Carlson, 
Director,  Bureau  of  Prisons. 
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The  F'ederal  Election  Commission 
today  publishes  a  comprehensive  Index 
of  "Multicandidate  Political 
Committees,"  which  is  defined  by  2 
IJ.S.C.  §  441a{a](4)  of  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended,  as  a  political  committee — 

"*  *  *  registered  under  Section  433  for  a 
period  not  less  than  6  months,  which  has 
received  contributions  from  more  th.-3n  50 
persons,  and  except  for  any  State  political 
party  organization,  has  made  contributions  to 
5  or  more  candidates  for  Fedeia!  office." 

The  Multicandidate  Committee  Index 
contains  two  sections — Party-Related 
Committees  and  Non  Party  Related 
Committees — and  has  been  derived 
from  a  review  of  the  reports  and 
statements  filed  with  the  Commission, 
the  General  Accounting  Office,  the  Clerk 
of  the  U.S.  House  of  Representatives 
and  the  Secretary  of  the  U.S.  Senate 
since  April  7, 1972.  Please  note  that  all 
committees  which  had  met  the 
qualifications  for  Multicandidate 
Committee  status  prior  to  January  1, 
1975,  are  determined  to  have  been 
qualified  as  of  January  1, 1975,  the 
effective  date  of  the  1974  amendments  to 
the  Federal  Election  Campaign  Act. 

In  addition,  11  CFR  100.14  states  "all 
committees  *  *   *  established,  financed, 
and  maintained  or  controlled  by  the 
same  corporation,  labor  organization, 
persons,  or  group  of  persons,  including 
any  parent,  subsidiary,  branch,  division, 
department,  or  local  unit  thereof,  are 
affiliated."  Therefore,  comm.ittees  have 
been  included  in  this  Index  specifically 
identifying  their  connected  or  affiliated 
organizationfs)  as  reported  by  each 
committee. 

The  Commission  is  publishing  this 
notice  of  an  Index  as  prescribed  by  2 
U.S.C.  438(a)(6),  requiring  periodic 
publication  in  the  Federal  Register  of  an 
Index  of  Multicandidate  Committees, 
including  the  date  of  registration  of  such 
committees  and  the  committees'  dates  of 
qualification  under  2  U.S.C.  441a(a)(4). 
Updates  to  this  Index  will  be  published 
quarterly.  Copies  of  this  Index  are 
available  upon  written  request  from  the 
Federal  Election  Commission's  Office  of 
Public  Records,  1325  K  Street,  N.W., 
Washington,  D.C.  20463  for  $4  per  copy 
or  by  calling  (202)  523-4181  or  toll  free 
800^24-9530. 

Any  person  who  believes  that  a 
comm.ittee  not  included  on  this  Index 
has,  in  fact,  met  the  qualifications  for 


multicandidate  status,  should  so  advise 
the  Commission  in  writing  and  provide 
documentation  as  appropriate,  so  that 
the  Commission  can  correct  or  update 
its  records. 

Para  Persona  De  Hablar  Espanol 

Si  usted  tiene  difficultades  en 
entender  el  indice,  escriba  a  Federal 
Election  Commission.  1325  K  Street, 
N.W.,  Washington,  D.C.  20463. 
Robert  O.  Tieman, 
Chairman. 
December  17, 1979. 

(FR  Doc.  79-39486  Filed  T2-26-79.  8;45  .jm) 
BILLING  CODE  6715-01-M 


UMI 


T"*^  ■'■-W^LawarjB 


Thursday 
December  27,  1979 


Part  V! 


Federal  Election 
Commission 


Funding  and  Sponsorship  of  Federal 
Cancifdate  Debates 


/  Vnl  44  No.  249  /  Thursday,  December  27.  l-::y 


s  Enr!  Reoularions 


FEDIFXLELCCTiCN  C0:A'AV-:'0H 

11  Cffi  Farts  100,  11u  ar.d  1  !4 

I 

Funciing  and  Sponsorship  of  Federa! 
C^ndidete  Debates 

AGc.'iCv:  Federal  Election  Commission. 
ACTION.  Transmittal  of  Regulations  to 
Congress. 

S'jm.mapy:  The  Commission  has 
transmitted  regulations  to  Congress  to 
govern  the  funding  and  sponsorship  of 
nonpartisan  federal  candidate  debates. 
The  regi'lations  create  an  exemption 
fr.irn  various  proT^isions  of  the  Federal 
El3c;tion  Campaign  Act  to  permit  certain 
nonprofit  organizations  and  news  media 
organizations  to  stage  nonpartisan         i 
fedsTal  candidate  debates.  Further 
information  on  the  scope  of  the  I 

regulations  appsriis  beicw  under 
Siipplejnentary  Information  in  the 
Explanation  and  Justification  of  the 
r°gula'i?n3. 

2  U.S.C.  438(c)  requires  that  any  rule 
or  regulations  proposed  by  the 
Commis.^ion  to  implement  Chapter  14  of 
Title  2,  United  States  Code  be 
trarsmatled  to  the  Speaker  of  the  House 
and  the  Pres'dsnt  cf  the  Senate  prior  to 
final  promulgation.  If  neithier  House  of 
Congress  disapproves  the  regulation 
within  30  leg'siadve  days  after  its 
transmittal,  the  Commission  may  finally 
prescribe  the  regulations  in  question. 
The  following  regulations  were 
transmitted  to  Congress  on  December 
20, 1979. 

E.-FECT!VE  DATE;  Further  action, 
including  the  announcement  of  an 
effective  date  will  be  taken  after  the 
reg'^lations  have  been  before  Congress 
30  legislative  days  in  accordance  with  2 
use.  §  438[c). 

f  Dr'  ru~-^(FR  'NFCKVATION  CONTACT: 
Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel,  1325  K  Street,  N.W., 
Washington,  D.C.  20463  (202)  523-4143. 
SUPPLEMENTARY  INFCRM.O.TION:  The  , 

follovw'ing  regulations  were  drafted 
pursuant  to  a  Notice  of  Proposed 
Rulemaking  published  on  October  12, 
19:'9.  at  44  FR  59152.  Pursuant  to  that 
notice  oral  testimony  was  taken  at 
hearings  held  on  October  23  and  24, 
1979,  and  numerous  written  comments 
were  received.  In  response  to  these 
comments,  the  regulations  now 
transmitted  to  Congress  provide 
exemptions  to  permit  not  only  certain 
nonprofit  organizations,  but  also  news 
media  organizations,  to  stage 
nonpartisan  federal  candidate  debates. 


Previous  regulations  transmitted  to 
Congress  on  this  subject  were  published 
on  July  5, 1979,  at  44  FR  39348.  Those 
regulations  were  disapproved  by  S.  Res. 
236  on  September  18, 1979. 

Explanation  and  Justification  of 
Regulations  on  Funding  of  Federal 
Candidate  Debates 

The  main  purpose  of  these  regulations 
is  to  create  a  narrow  exemption  from  the 
provisions  of  the  Federal  Election 
Campaign  Act  to  permit  certain 
nonprofit  organizations  and  news  media 
organizations  to  stage  nonpartisan 
federal  candidate  debates  In  addition, 
certain  of  those  organizations  would  be 
perm.ittt'd  to  .■iceive  donalicns  from 
other  corporations  and  from  labor 
organizations  to  stage  debates.  With  this 
exemption,  expenditures  for  staging 
such  debates  will  be  regarded  as  neither 
n".ade  for  the  purpose  of  inEuencing  an 
election  under  2  U.S.C.  §§  431[e)  and 
431[i],  nor  in  connection  with  a  federal 
election  under  2  U.S.C.  §  44ib.  The 
coverage  of  debates  by  ne\vs  media 
organizations  is  already  exempt  from 
those  provisions. 

11  CFR  100.4(b)(16)  and  11  CFR 
100.7(h)[18}: 

Under  the  Act,  the  terms 
"contribi'tion"  and  "expenditure" 
include  "a  gift,  subscription,  loan, 
advance,  or  deposit  of  m.oney  or 
anything  of  value  m.ads  for  the  purpose 
of  influencing  the  nom.ination  for 
election,  or  the  election,  of  any  person  to 
Federal  office.  .  .,"  2  U.S.C. 
§  431(e](l)[A).  Congress  has,  however, 
recognized  that  certain  nonpartisan 
activity  is  not  undertaken  for  the 
purpose  of  influencing  the  nomination  or 
election  of  any  candidate  and  has 
removed  that  activity  from  the  coverage 
of  the  Act.  Therefore,  amounts  spent  for 
"nonpartisan  activity  designed  to 
encourage  individuals  to  register  to  vote 
or  to  vote"  are  exempt  from  the 
definition  of  the  term  "expenditure,"  2 
U.S.C.  §  431{f)(4)[Bi. 

The  educational  purpose  of 
nonpartisan  public  candidate  debates  is 
similar  to  tlie  purpose  underlying 
nonpartisan  voter  registration  and  get- 
out-the-vote  campaigns.  A  nonpartisan 
candidate  debate  staged  by  a  qualified 
nonpartisan  organization  or  by  a  news 
media  organization  provides  a  forum  for 
significant  candidates  to  comm.unicate 
their  views  to  the  public.  Unlike  single 
candidate  appearances,  nonpartisan 
debates  are  designed  to  educate  and 
inform  voters  rather  than  to  influence 
the  nomination  or  election  of  a 
particular  candidate.  Hence,  funds 
received  and  expended  by  certain 
nonprofit  organizations  to  defray  costs 


incurred  in  staging  nonpartisan  debates 
are  not  considered  contributions  or 
expenditures  under  the  Act.  Similarly, 
expenditures  by  news  media 
corporations  to  siage  debates  are  not 
considered  contributions  or 
expenditures  under  the  Act, 

U  CFR  110.13: 

This  section  sets  forth  the  criteria  for 
staging  organizations  and  the  structure 
of  candidate  debates  which  are  exempt 
under  11  CFR  100.4[b)(16),  100.7(b)(18). 
and  114.4fe). 

Under  subsection  (a)(1)  two  types  of 
nonprofit  organizations  qualify  as 
staging  organizations:  those 
organizations  which  are  exempt  from 
federal  taxation  under  26  U.S.C. 
§  501(c)(3);  and  those  organizations 
which  are  exempt  from  federal  taxation 
under  26  U.S.C.  §  501(c)(4)  and  which  do 
not  endorse,  support  or  oppose  political 
candidates  or  poliiical  parties. 
Organizations  which  are  tax-exempt 
under  501(c)(3)  are  prohibited  by  statute 
from  participating  in  or  intervening  in 
any  political  campaign  on  behalf  of  any 
candidate  for  public  office. 
Organizations  which  are  tax  exempt 
under  501(c)(4)  may  p.s'-tiripyte  in 
political  campaigns  to  a  li.miled  dcroo. 
However,  a  501(£)[4)  orgur.izrtion  vvhii  h 
participates  in  political  cam.paigns  even 
to  a  limited  degree  may  not  stage 
debates  under  this  subsection  because 
that  organization  would  not  qualify  as 
one  which  does  not  endorse,  support  or 
oppose  political  candidates  or  political 
parties.  By  permitting  501(cj(3) 
corporations  and  501(cjf4)  corporationv 
which  are  nonpartisan  to  stage  debates, 
the  integrity  and  fairness  of  the  debate 
process  is  insured. 

Under  subsection  (a)(2)  those 
organizations  which  are  specified  in  2 
U.S.C.  §  431(f)(4)(.'^),  the  "news  story" 
exemption  under  the  Act,  are  also 
permitted  to  stage  nonpartisan 
candidate  debates.  Section  431  (0(4 j( A), 
read  in  conjunction  wiih  2  U.S.C.  §  441b, 
exempts  expenditures  related  to 
particular  functions  of  the  news  media 
fro.m  the  prohibitions  of  Section  441b; 
news  stories,  commentaries  and 
editorials.  The  news  story  exemption 
was  not  intended  to  permit  the  staging 
of  candidate  debates,  but  rather  is  a 
limited  exen.ption  designed  to  insure  the 
right  of  the  media  to  cover  and  comment 
on  election  cam.paigns.  H.R.  Rep.  No.  93- 
943.  93d  Cong.,  2d  Sess.  at  4  (1974). 
However,  due  to  the  historical  role  of 
the  news  media  in  fostering  public 
debate  on  issues  [Mills  v,  Alabama,  384 
U.S.  214  (1966],  A^eiv  York  Times  Co.  v. 
Sullivan,  376  U.S.  254  (1964)),  and  in 
light  of  congressional  acknowledgment 
of  the  media's  role  in  election  campaigns 


Federal  Register  /  Vol.  44,  No.  249  /  Thursdav.  D 


fcpn^bi 


1979   /   Rulrs 


■tS-3: 


as  expressed  in  2  U,S.C.  §  431(f)(4)(A), 
bona  fide  news  m.edia  corporations  are 
permitted  to  stage  nonpartisan 
candidate  debates. 

It  is  Ike  Commission's  belief  that 
sufficient  safeguards  as  to 
nonpartisanship  of  debates  staged  by 
broadcasters  are  set  forth  in  the 
Communications  Act,  most  particularly 
47  U.S.C.  §  315,  and  the  present 
regulations  and  interpretations  of  the 
Federal  Communications  Commission 
under  this  section.  Section  315  provides 
that  if  a  broadcast  licensee  allows  a 
legally  qualified  candidate  for  public 
office  to  use  its  broadcasting  station, 
that  hcensee  must  afford  all  other 
candidates  for  the  same  office  equal 
opportunities  to  use  the  station. 

Further,  fundamental  principles  of 
journalism,  combined  with  the 
requirement  that  such  debates  be 
nonpartisan,  provides  sufficient 
safeguards  as  to  nonpartisanship  of 
debates  staged  by  newspapers, 
magazines  and  other  periodical 
publications. 

For  the  purposes  of  this  section,  the 
term  "broadcaster"  is  meant  to  include 
broadcasting  facilities  licensed  by  the 
Federal  Communications  Commission, 
as  well  as  networks.  The  term  "bona 
fide"  newspaper  is  intended  to  mean  a 
publication  of  general  circulation 
produced  on  newsprint  paper  which 
appears  at  regular  intervals  (usually 
daily  or  weekly)  and  which  is  devoted 
primarily  to  the  dissemination  of  news 
and  editorial  opinion  to  the  general 
public.  Only  newspapers  which 
ordinarily  derive  their  revenues  from 
subscriptions  or  advertising  would  be 
considered  "bona  fide".  A  "bona  fide" 
magazine  or  other  periodical  publication 
is  a  publication  in  bound  pamphlet  form 
appearing  at  regular  intervals  (usually 
either  weekly,  biweekly,  monthly  or 
quarterly)  and  containing  articles  of 
news,  information,  opinion  and 
entertainment,  whether  of  general  or 
specialized  interest.  Only  magazines 
and  periodicals  which  ordinarily  derive 
their  revenues  from  subscriptions  and 
advertising  would  be  considered  "bona 
fide".  In  addition,  a  news  gathering 
service  that  provides  news  coverage  on 
a  regular  basis  to  newspapers  and 
magazines  may  stage  nonpartisan 
debates. 

News  media  organizations  which  are 
owned  or  controlled  by  a  political  party, 
political  committee  or  candidate  may 
not  stage  debates.  See  2  U.S.C. 
§  431(f)(4)lA].  Moreover,  not  included 
within  the  newspaper  exemption  are 
periodical  publications  which  are  not  of 
general  distribution  but  serve  as  internal 
"house  organs."  St"='  legislative  history 
of  Taft-Hartley  Act  (Labor  Management 


Relations  Act  of  1947,  61  Stat.  159),  93 
Cong,  Rec.  6439,  6440  (remarks  of  Sens. 
Magnuson  and  Taft  interpreting  the 
coverage  of  18  U.S.C.  §  610,  the 
predecessor  to  2  U.S.C.  §  441b). 

Nothing  in  this  section  limits  the  right 
of  broadcasters,  newspapers,  magazines 
or  other  periodical  publications  to  cover 
or  broadcast  debates  staged  by  other 
entities  That  activity  is  specifically 
exempted  from  the  provisions  of  the  Act 
by  2  U.S.C.  §  431(f)(4)(A),  and  in  the 
case  of  broadcasters  is  regulated  by  the 
Federal  Communications  Commission. 

Under  subsection  (b)  the  precise 
structure  of  candidate  debates  is  left  to 
the  discretion  of  the  staging 
organization.  Such  debates  must, 
however,  be  nonpartisan  in  nature  and 
they  must  provide  fair  and  impartial 
treatment  of  candidates.  The  primary 
question  in  determining  nonpartisanship 
is  the  selection  of  candidates  to 
participate  in  such  debates. 

Although  the  section  does  not 
prescribe  specific  requirements  for 
selection  of  candidates  to  participate,  a 
general  election  debate  may  not  be 
structured  so  as  to  promote  one 
candidate  over  another.  An  organization 
staging  a  debate  may  invite  candidates 
to  participate  in  a  debate  on  the  basis  of 
party  affiliation.  Hence,  such  an 
organization  could  stage  a  general 
election  debate  to  which  only  major 
party  candidates  are  invited. 

For  debates  at  the  primary,  caucus  or 
convention  level,  a  staging  organization 
may  restrict  participation  to  candidates 
seeking  the  nomination  of  one  party. 
Moreover,  if  a  staging  organization 
restricts  participation  to  candidates 
seeking  the  nomination  of  one  party, 
there  would  be  no  requirement  to  stage 
a  debate  for  candidates  seeking  the 
nomination  of  any  other  party.  However, 
any  debate  held  for  primary,  caucus  or  - 
convention  candidates  may  not  promote 
one  candidate  over  another. 

A  debate  is  nonpartisan  if  it  is  for  the 
purpose  of  educating  and  informing  the 
voters,  provides  fair  and  impartial 
treatm.ent  of  candidates,  and  does  not 
promote  or  advance  one  candidate  over 
another. 

11  CFR  114.4(e): 

Certain  nonpartisan  voter  registration 
and  get-out-the-vote  activity  is  exempt 
from  the  coverage  of  all  provisions  of 
the  Act,  including  the  prohibition 
against  corporate  and  labor  union 
contributions  and  expenditures.  Because 
nonpartisan  public  candidate  debates 
are  similar  in  nature  and  purpose  to 
registration  and  vote  activity,  under 
subsections  (e)(1)  and  (e)(3), 
corporations  and  labor  organizations  are 
permitted  to  don.ite  funds  to  nonprofit 


organizations  qualified  to  stage  debates 
under  11  CFR  110.13(a)(1). 

Although  2  U.S.C.  §  441b  broadly 
prohibits  corporate  and  labor 
organization  political  spending. 
Congress  carved  out  an  exemption  from 
that  prohibition  for  certain  nonpartisan 
registration  and  get-out-the-vote 
activity.  Corporations  are  thus 
specifically  permitted  under  2  U.S.C. 
§  44lb(b)(2)(B)  to  use  their  treasury 
funds  to  conduct  nonpartisan 
registration  and  get-out-the-vote 
cam.paigns  aimed  at  their  stockholders 
and  their  executive  and  administrative 
personnel.  Similarly,  under  that  section, 
labor  organizations  are  permitted  to  use 
treasury  funds  to  conduct  registration 
and  get-out-the-vote  campaigns  aimed  at 
union  members  and  their  families. 

Moreover,  in  permitting  corporations 
and  labor  organizations  to  support 
registration  and  get-out-the-vote 
campaigns  aimed  at  the  public.  Congress 
prescribed  a  role  for  nonpartisan 
nonprofit  organizations.  In  addition  to 
§  441b(b)(2)(B),  2  U.S.C.  §  431(fl(4)(B) 
also  specifically  provides  that  the  term 
"expenditure"  does  not  include 
"nonpartisan  activity  designed  to 
encourage  individuals  to  register  to  vote, 
or  to  vote."  In  discussing  the 
interrelationship  between  2  U.S.C. 
§  431(f)(4)(B)  and  2  U.S.C. 
§  44lb(b)(2)(B),  the  1976  conferees 
expressly  stated  that  corporate  and 
labor  organization  treasury  funds  could 
be  used  for  nonpartisan  registration  and 
get-out-the-vote  efforts  aimed  at  the 
general  public,  if  such  efforts  were 
jointly  sponsored  by  a  nonprofit 
nonpartisan  organization. 

.  .  .  The  conferees'  intent  with  regard 
to  the  interrelationship  between  sections 
301(f)(4)(B)  and  321(b)(2)(B)  which 
permit  such  activities  as  assisting 
eligible  voters  to  register  and  to  get  to 
the  polls,  so  long  as  these  services  are 
made  available  without  regard  to  the 
voter's  political  preference,  is  the 
following:  these  provisions  should  be 
read  together  to  permit  corporations 
both  to  take  part  in  nonpartisan 
registration  and  get-out-the-vote 
activities  that  are  not  restricted  to 
stockholders  and  executive  or 
administrative  personnel,  if  such 
activities  are  jointly  sponsored  by  the 
corporation  and  an  organization  that 
does  not  endorse  candidates  and  are 
conducted  by  that  organization;  and  to 
permit  corporations,  on  their  own.  to 
engage  in  such  activities  restricted  to 
executive  or  administrative  personnel 
and  stockholders  and  their  families.  The 
same  rule,  of  course,  applies  to  labor 
organizations.  H.R.  Rep.  No.  1057,  94th 
Cong.,  2d  Sess.  63-64  (1976). 
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1  ne  conferees'  intent  is  embodied  in 
C'ir^imission  regulations  at  11  CFR         i 
1 14  4idJ.  That  section  permits 
corporations  or  labor  organizations  to 
support  and  donate  funds  for 
nonpartisan  registration  and  get-out-the- 
vote  drives  aimed  at  the  public  if  the 
activities  are  jointly  sponsored  with  and 
conducted  by  a  nonprofit  organization 
which  does  not  support  or  endc-se 
candidates  or  political  parties. 

In  sections  431(fK4){B)  and 
441b(b]i2)[B)  Congress  expressly 
indicated  an  intent  to  permit 
rorporafions  and  labor  organizations  to 
participate  in  nonpartisan  activity 
a:med  at  encouraging  voter  participation 
uhere  that  activity  was  undertaken  in 
conjunction  with  a  nonpartisan 
nonprofit  organization.  Permitting 
corporations  and  labor  organizations  to 
donate  funds  to  nonpartisan  nonprofit 
organizations  for  the  purpose  of  staging 
nonpartisan  candidate  debates  furthers 
that  e.xpress  congressional  intent. 
Candidate  debates  stimulate  voter 
in>''rest  and  hence  "encourage 
individuals  to  register  to  vote  or  to 
vote  "  Inasmuch  as  candidate  debates 
are  m  the  public  interest  and  encourage 
educated  voter  involvement,  permitting 
corporations  and  labor  organizations  to 
donate  funds  to  nonprofit  nonpartisan 
organizations  for  their  staging  is 
consistent  with  congressional  intent  and 
policv  underlying  sections  431(n(4)(B) 
and44lb(b)(2)fB). 

It  is  also  im.portant  to  note  that  the 
prohibitions  of  2  U.S.C.  §  441b  were  not 
specifically  aimed  at  the  donation  of 
corporate  or  labor  organization  funds  to 
a  nonpartisan  tax-exempt  organization. 
Under  2  U.S,C,  §  441b(b)(2],  the  terms 
contribution"  and  "expenditure"  are 
defined  to  m.ean  "any  direct  or  indirect 
payment,  distribution,  loan,  advance, 
deposit  or  gift  of  money  ...  to  any 
candidate,  campaign  committee  or 
political  party  or  organization. "  Under 
11  CFR  114.4(e],  only  nonprofit 
nonpartisan  corporations  which  are  tax- 
exempt  under  26  U.S.C.  §§  501  (c)(3]  or 
(cj(4]  may  accept  corporate  or  labor 
organization  donations  to  stage  debates. 
Sjch  organizations  would  be  neither  a 
campaign  com.mittee,  a  political  party 
nor  a  political  organization  referred  to  in 
2  U  S,C.  §  441b.  I 

Finally.  cou:t=;  have  generally 
construed  2  U  S  C,  §  441b  to  prohibit 
only  active  electioneering  on  behalf  of  a 
candidate  or  a  political  party  or  conduct 
designed  to  influence  the  public  for  or 
against  a  particular  candidate.  See, 
United  States  v.  United  Auto  Workers, 
352  U.S.  567  (1957);  United  States  v. 
Pipefitters  Local  Union  No.  562.  434  F.2d 
1116  (8th  Cir.  1970),  rev'd  on  other 


grounds,  407  U.S.  385  (1972);  MilJer  v. 
American  Telephone  B-  Telegraph.  507 
F.2d  759  (3d  Cir.  1974).  Unlike  single 
candidate  appearances  which  have  the 
effect  of  promoting  the  nomination  or 
election  of  one  individual,  a  properly 
structured  nonpartisan  debate  involving 
tw^o  or  more  candidates  would  not  be 
construed  to  be  active  electioneering  to 
promote  or  influence  the  nomination  or 
election  of  one  particular  candidate. 

Subsection  (e)(2)  permits 
broadcasters,  newspapers,  magazines 
and  other  periodical  publications  to  use 
their  own  funds  to  stage  nonpartisan 
debates.  Consistent  with  ordinary 
practice  and  applicable  regulations  of 
the  Federal  Communications 
Commission,  a  broadcaster  may  accept 
both  regular  commercial  advertising  and 
underwriting  by  corporations  and  labor 
organizations  to  finance  the  broadcast 
of  debates  staged  or  covered  by  the 
broadcaster.  Similarly,  nothing  in  this 
section  prohibits  a  newspaper,  magazine 
or  other  periodical  publication  from 
accepting  regular  paid  advertising  in  an 
issue  which  covers  a  debate,  whether 
staged  by  the  newspaper  or  by  another 
entity.  Broadcasters,  newspapers, 
magazines  and  other  periodical 
publications  may  not,  however,  accept 
direct  corporate  or  labor  organization 
payments  (other  than  payments  for 
regular  commercial  advertising  and 
underwriting)  to  finance  the  staging  of 
debates. 

Only  nonprofit  corporations  may 
accept  such  payments  under  11  CFR 
114.4(e)(1).  The  reason  for  this 
distinction  is  that  federal  tax  law 
restrictions  on  the  activities  of 
nonpartisan  corporations  provide 
sufficient  safeguards  to  insure 
nonpartisanship.  There  is  no 
comparable  safeguard  for  broadcasters, 
newspapers,  magazines  and  other 
periodical  publications.  Indeed,  media 
corporations  are  specifically  permitted 
by  the  Act  to  endorse  candidates,  while 
a  nonprofit  organization  which  endorses 
candidates  is  not  permitted  to  stage 
debates  under  the  proposed  regulations. 

Authority:  2  U.S.C.  §§  431(e),  431(f)  and 
441b. 

11  CFR  Chapter  I  is  amended  as 
follows: 

1. 11  CFR  100.4(b)(16)  is  added  to  read 
as  follows; 

§  100.4     Contribution. 
***** 

(b)  *  *  * 

(16)  Funds  provided  to  defray  costs 
incurred  in  staging  nonpartisan 
candidate  debates  in  accordance  with 
the  provisions  of  11  CFR  110.13  and 
114.4(e). 

2. 11  CFR  100.7(b)(18)  is  added  to  read 
as  follows: 


§  100.7    Expenditure. 

•         ♦         •         *         * 

(b)  *   *   * 

(18]  Funds  used  to  defray  costs 
incurred  in  staging  nonpartisan 
candidate  debates  in  accordance  with 
the  provisions  of  11  CFR  110.13  and 
114.4(e). 

3.  11  CFR  110,13  is  added  to  read  as 
follows: 

§  1 10.13    Nonpartisan  candidate  debates. 

(a)  Staging  organizations.  (1)  .\ 
nonprofit  organization  which  is  exempt 
from  federal  taxation  under  26  U.S.C. 

§  501(c)(3),  and  a  nonprofit  organization 
which  is  exempt  from  federal  taxation 
under  26  U.S.C.  §  501(cj(4)  and  which 
does  not  endorse,  support  or  oppose 
political  candidates  or  political  parties 
may  stage  nonpartisan  candidate 
debates  in  accordance  with  11  CFR 
110.13(b)  and  114  4(e). 

(2)  Broadcasters,  bona  fide 
newspapers,  magazines  and  other 
periodical  publications  may  stage 
nonpartisan  candidate  debates  in 
accordance  with  11  CFR  110.13(b)  and 
114, 4(e). 

(b)  Debate  Structure.  The  structure  of 
debates  staged  in  accordance  with  11 
CFR  110.13  and  114.4(e)  is  left  to  the 
discretion  of  the  staging  organization, 
provided  that  (1)  such  debates  include  at 
least  two  candidates,  and  (2)  such 
debates  are  nonpartisan  in  that  they  do 
not  promote  or  advance  one  candidate 
over  another. 

4. 11  CFR  114.4(e]  is  added  to  read  as 
follows; 

S  114  4    Nonpartisan  communications. 

***** 

(e)  Nonpartisan  candidate  debates.  (1) 

A  nonprofit  organization  qualified  under 
11  CF"R  110.13(a)(1)  may  use  its  own 
funds  and  may  accept  funds  donated  by 
corporations  or  labor  organizations 
under  11  CFR  n4.4(e](3)^o  defray  costs 
incurred  in  staging  nonpartisan 
candidate  debates  held  in  accordance 
with  11  CFR  110.13. 

(2)  A  bona  fide  broadcaster, 
newspaper,  magazine  and  other 
periodical  publication  may  use  its  own 
funds  to  defray  costs  incurred  in  staging 
nonpartisan  public  candidate  debates 
held  in  accordance  with  11  CFR  110.13. 

(3)  .A.  corporation  or  labor 
organization  may  donate  funds  to 
nonprofit  organizations  qualified  under 
11  CFR  110,13(a](l)  to  stage  nonpartisan 
candidate  debates  held  in  accordance 
with  11  CFR  110,13  ,3nd  114.4(e). 

Dared  December  20,  1979. 
Robert  O.  Tiernan, 
Chairman,  Federal  Election  Commission. 
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Nat'onat  Enr.isi'on  St.^nja-os  'or 
MaTarciO'uS  Air  Poiiutants.  AcditiO"  o' 
Rad^ciucides  to  l.ist  of  Hazarcsous  A;r 
Poll'jta-its 

AG  =  NC  t  Environmental  Protection 
Agency. 

action:  Addition  to  List  of  Hazardous 
Air  Pollutants. 

summary:  This  notice  announces  the 
Administrator's  decision  to  list 
.radionuclides  as  hazardous  air 
pollutants  under  Section  112  of  the 
C:-;ir.  A.r  Act. 

AODRESses:  Docket  No.  A-79-11, 
jjr.taini.ng  material  relevant  to  this 
action,  is  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Room  WSM- 
2903B,  401  M  Street,  SW.  Washington. 
DC.  The  Docket  may  be  inspected 
between  8  a.m.  and  4  p.m..  on  weekdays, 
and  a  reasonable  fee  may  be  charged  for 
copymg, 

FOR  FURTHER  'NFORMATION  CONTACT 

I  in.-^s  .M.  HaraiPi.  Office  of  Radiation 
Pro-ams  (A.\'R-460).  U.S. 
F.nvironmental  Protection  Agency. 
Washington,  D.C.  20460,  telephone  (703) 
557-8510. 

S'JPPLEMEN-Apv  iN-:-0PMATl0N:  Section 
122  ot  the  Cf.;:.  A.i  Act  as  amended  in 
1977  directs  the  Administrator  of  the 
Environmental  Protection  Agency,  after 
notice  and  opportunity  for  public 
hearing,  to  review  all  relevant 
information  and  determine  whether 
emissions  of  radioactive  pollutants  will 
cause  or  contribute  to  air  pollution 
which  may  endanger  public  health. 
Therefore,  the  Agency  published  a 
notice  which  called  for  relevant 
information  and  data  on  radioactive  air 
pollutants  and  offered  to  hold  a  public 
hearing  (44  FR  11707;  April  11, 1979).  All 
written  com.ments  received  were 
considered  in  today's  decision.  Copies 
of  these  comments  are  to  be  found  in  the 
Agency's  Central  Docket  No.  A-79-11, 

None  of  the  commentors  suggested 
that  radioactive  air  pollutants  do  not 
endanger  public  health.  Several 
commentors  provided  information  on 
the  release  of  specific  radionuclides  into 
the  atmosphere  One  commentor 
requested  that  the  comment  period 
remain  open  until  completion  of  the 
third  report  of  the  National  Academy  of 
Sciences'  Advisory  Committee  on  the 
Bologica!  Effects  of  Ionizing  Radiation 
(3EIR).  We  do  not  believe  such  a  delay 
is  appropriate  because  the  BEIR  III 


Report  is  unlikely  to  change 
substantially  the  conclusions  of  the  first 
(1972)  BEIR  Report  regarding  the 
carcinogenic  effects  of  radionuclides. 
We  have  received  a  summary  of  the 
BEIR  III  Report  which  supports  this 
opinion.  If  the  report  is  completed  as 
scheduled,  we  vkrill  consider  its  findings 
in  formulating  any  proposed  standards. 
Public  hearings  will  be  held  when 
standards  are  proposed  and  comments 
on  the  BEIR  III  Report,  if  it  is  used  in 
formulating  the  standards,  will  be 
w'elcomed  at  that  time. 

One  commentor  requested  that  the 
Agency  hold  a  hearing  after  we  make  a 
preliminary  determination  and  decide 
on  our  legal,  scientific,  and  economic 
positions  so  that  informed  public 
comment  is  possible  on  these  issues 
before  the  final  determination  is  made. 
We  do  not  believe  that  such  a  public 
hearing  is  either  required  or  useful.  The 
intent  of  Section  122  is  to  insure  that  the 
Agency  has  an  opportunity  to  consider 
any  information  not  previously 
considered,  or  to  call  specific  attention 
to  particular  information  on  the 
emissions  of,  and  health  effects  from,  air 
pollutants  that  may  be  hazardous.  In 
EPA's  view.  Section  122  does  not  require 
what  would  essentially  be  a  proposed 
listing  notice  and  hearing.  This  view  is 
based  on  the  language  and  history  of 
Section  122  and  on  the  fact  that  a  full 
hearing  on  those  topics  will  be  available 
after  proposal  of  standards  under 
Section  112. 

Section  112  of  the  Act  directs  the 
Administrator  to  publish  and  from  time- 
to-time  to  revise  a  list  of  air  pollutants 
which,  in  his  judgment,  probably  causes, 
or  contributes  to,  an  increase  in 
mortality  or  serious  illness  and  to  which 
no  national  am.bient  air  quality  standard 
applies.  Within  180  days  after  the 
inclusion  of  any  air  pollutant  in  the  list, 
the  Administrator  must  publish 
proposed  regulations  establishing 
emission  standards  for  such  a  pollutant, 
together  with  a  notice  of  a  public 
hearing  to  be  held  within  30  days. 

In  accordance  with  the  requirements 
of  Sections  122  and  112,  the  Agency 
finds  that  studies  of  the  biological 
effects  of  ionizing  radiation  indicate  that 
exposure  to  radionuclides  increases  the 
risk  of  human  cancer  and  genetic 
damage.  Also,  the  Agency  finds  that 
emission  data  indicate  that 
radionuclides  are  released  into  air  from 
many  different  natural  and  man-made 
sources  with  the  result  that  everyone  is 
exposed  to  them.  Further  information  on 
these  findings  is  given  in  Appendix  I 
(biological  effects)  and  Appendix  II 
(emission  data)  of  this  notice. 

Based  on  this  information,  the 
Administrator  has  concluded  that 


emission  of  radionuclides  may 
reasonably  be  anticipated  to  endanger 
public  health,  and  that  radionuclides 
constitute  hazardous  air  pollutants 
within  the  meaning  of  the  Clean  Air  Act. 
In  making  this  determination,  the 
Administrator  has  consulted  with  the 
Nuclear  Regulatory  Commission  (NRC) 
as  required  by  Section  122.  Among  the 
radionuclides  included  ere  those  defined 
by  the  Atomic  Energy  Act  as  source 
material,  special  nuclear  material,  and 
byproduct  material. 

In  accordance  with  Section 
112(b)(1)(A)  the  Administrator  hereby 
amends  the  list  of  hazardous  air 
pollutants: 

List  of  Hazardous  Air  Pollutants 

***** 

6.  Radionuclides 
Dated;  November  8, 1979. 
Douglas  M.  Costle, 

Admmistrator. 

Appendix  I— Summary  of  Evidence 
Ttnat  R3rtionuc!ic!es  ar■^  Ca'cnogenic 
and  Mutagenic  to  Humans 

A.  EPA  's  Current  View.  An  extensive 
body  of  research  has  demonstrated  that 
carcinogenicity  and  mutagenicity  are 
associated  with  ionizing  radiation  and, 
therefore,  with  exposure  to 
radionuclides.  Exposure  to  enough 
ionizing  radiation  increases  the  risk  of 
most  forms  of  cancer,  including 
leukemia,  lymphoma,  and  cancers  of  the 
lung,  bone,  thyroid,  breast,  skin, 
stom.ach,  pancreas,  esophagus,  pharynx, 
large  intestines,  and  others.  When  germ 
cells  of  the  ovary  or  testis  are  exposed 
to  enough  radiation,  the  risk  of 
mutagenesis  is  increased  which,  in  tuin, 
may  cause  increased  mortality  and 
illness  in  future  generations.  For  very 
low  doses  there  is  no  conclusive 
evidence  of  the  risk  involved. 

The  relationships  between  specific 
radiation  doses  and  risks  to  health  are 
extremely  complex.  They  depend  on 
physical  parameters,  such  as  the  energy 
and  type  of  radiation  (e.g.,  alpha,  beta, 
or  gamma  radiation),  total  dose,  dose 
distribution  within  the  body,  and  dose 
rate.  In  addition,  many  biological 
factors,  such  as  the  specific  organ 
exposed,  the  radiosensitivity  of  the 
individual  exposed,  errors  that  occur  in 
biological  repair  mechanisms,  sex,  race, 
age  at  time  of  exposure,  genetic 
composition,  and  state  of  health,  may 
influence  the  effects  of  radiation.  These 
factors  involve  complex  mechanisms  of 
interaction  among  biological,  chemical, 
and  physical  systems,  which  are  further 
complicated  because  people  are  also 
exposed  to  other  factors  such  as  tobacco 
smoke  and  industrial  chemicals,  which 


Federal  Re'^i'^ter  /  \ 


!4,    \( 


'4P    / 


Thursday,  December  27,  1979  /  Notic 


•q 


■'^^■^AymiLatm-m 


may  change  the  magnitude  of  radiation 
effects. 

Although  there  is  no  conclusive 
evidence  of  the  effects  of  very  low  doses 
of  radiation  on  human  populations,  the 
Agency  assumes  that  the  effects  of  low 
dcses  of  radiation  are  proportional  to 
the  dose  received  in  estimating  the 
health  impact  of  possible  low-level 
radiation  protection  standards.  We 
believe  this  assumption  is  reasonable 
and  prudent  in  the  light  of  presently 
available  evidence  (1). 

The  information  used  by  the  Agency 
in  formulating  these  esiimafes  of  the 
biological  effects  of  radiation  exposure 
and  the  rt-i.itionships  between  radiation 
dose  and  the  effects  on  public  health  has 
been  summarized  in  publications  by  the 
National  Academy  of  Sciences  (NAS) 
(2),  the  United  Nations  Scientific 
Committee  on  the  Effects  of  Atomic 
Radiation  (UNSCEAR)  (3),  and  the 
International  Commission  on 
Radiological  Protection  (ICPJ)  (4).  These 
bodies  agree  that  high  levels  of  radiation 
cause  cancer  and  mutations  and  that  a 
sensible  regulatory  approach  is  to 
consider  risk  to  be  proportional  to 
radiation  dose  at  all  low  doses. 

B.  The  Basis  of  EPA  "s  View.  The  first 
human  cancer  attributed  to  external 
ionizing  radiation  was  reported  in  1902 
from  X-ray  exposui-es  (5).  By  1911,  94 
cases  of  radiation-related  skin  cancer 
and  five  cases  of  leukemia  in  man  had 
been  reported  in  the  literature  (6). 
Studies  from  1910  to  1912  produced  the 
first  reports  of  radiation  induced 
cancers  in  experimental  animals  (7,  8). 
In  1921,  the  first  association  between 
inhaled  radionuclides  and 
carcinogenesis  in  humans  was  made  by 
Uhlig  for  radon  exposure  and  lung 
cancer  in  underground  miners  in  the  Erz 
Mountains  of  Austria,  and 
Czechoslovakia  (9).  This  association 
was  reaffirmed  by  Ludewig  and 
I.orenser  in  1924  (10).  Swallowing 
iad:um  was  shown  to  cause  bone 
i-.n.-rosis  (11),  and  in  1929,  Martland  and 
i  iu::iphries  reported  the  association  of 
swallowed  radium  and  osteosarcoma  in 
occupationally  exposed  workers  (12). 

In  more  recent  times,  several  studies 
of  human  populations  have  conclusively 
shown  that  sufficient  exposure  to 
radiation  increases  the  risk  of  many 
different  kinds  of  cancer.  Among  the 
most  significant  of  these  are  the 
following: 

a.  Survivors  of  the  atomic  bom.b 
explosions  at  Hiroshima  and  Nagasaki, 
Japan  (13). 

b.  Two  large  groups  of  medical 
patients  given  X-ray  therapy  or 
injections  of  radium-224  for  ankylosing 
spondylitis  of  the  spine  (3). 


c.  Groups  of  women  whose  breasts 
were  exposed  to  X-rays  during 
diagnostic  radiation  of  the  thorax  or 
during  radiotherapy  for  benign 
conditions  (3). 

d.  Patients  medically  treated  with  X- 
rays,  mostly  to  the  head  and  neck,  for 
the  alleviation  of  otherwise  benign 
conditions  (3). 

e.  Underground  miners  exposed  to 
elevated  levels  of  radon  (3). 

f.  Persons  who  ingested  radium  226 
either  for  medical  purposes  or  in  the 
course  of  their  occupations  (2,3). 

g.  Patients  injected  with  thorotrast 
(colloidal  thorium  dioxide)  as  an  x-ray 
contrast  medium  (14,15). 

h.  Children  exposed  In  utem  to 
diagnostic  x-rays  (2,3). 

Extensive  studies  in  experim.ental 
animals,  especially  rodents,  and  studies 
of  cell  cultures  support  the  idea  that 
ionizing  radiation  can  cause  mutations. 
Animal  studies  have  shown  that  ionizing 
radiation  can  cause  m.any  types  of 
mutations:  lethal  mutations, 
translocations,  inversions, 
nondisjunction,  and  point  m.utations 
(2,3).  Extrapolations  of  mutation  rates 
calculated  in  these  studies  form  the 
basis  for  estimating  the  genetic 
(hereditary)  impact  of  ionizing  radiation 
in  humans  (2,3). 

Although  genetic  damage  to  the 
children  of  irradiated  persons  has  not 
been  identified,  chromosome 
aberrations  in  somatic  cells  have  been 
observed  in  persons  exposed  to  ingested 
strontium-90  and  radium-226  (16), 
inhaled/Lngested  radon-222  (17), 
inhaled/ingested  plutonium-239  (17), 
inhaled  radon-222  (18),  and  also  in 
lymphocytes  from  atomic  bomb 
survivors  (19)  and  shipyard  workers  at 
nuclear  facilities  in  England  (20). 
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Appendix  ii— Summary  of  Evidence  of 
Significant  Public  Exposure  to 
Radinonuclides  Because  of  Emissions 

Into  the  At:!.'osph.>rp 

Most  of  the  radionuclides  in  the 
atmosphere  come  from  natural  sources 
(1).  However,  radionuchdes  are  used  or 
produced  in  thousands  of  locations 
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throughout  the  United  States  including 
r.a'iona!  defense  weaponry  facilities, 
nuclear  power  plants,  industrial  plants. 
research  and  development  laboratories. 
ar.d  medical  facilities.  Fossil  fuel 
combustion  processes,  s'jch  ds  large 
coal-fire  boilers,  make  some 
co.-'nbution  to  the  expus^re  of  the 
genera;  public.  Certain  kinds  of  mining 
a:!J  m.liing  also  substantially  increase 
the  local  concentration  of  radionuclides 
:n  the  air. 

Ai'.hough  air  cleaning  eq  lipment  is 
us.idllv'  used  m  these  fdC!',t;es,  som.e 
rddionuclides  are  still  released  into  tht- 
atm.oshphere  and  can  disperse  into 
pop./:a*ed  areas.  In  most  cases  the 
greatest  danger  comes  from  breathing 
these  radionuclides,  but  material  which 
settles  on  soil  or  plants  may  eventually 
be  swallowed.  Settled  material  may  also 
be  bicwn  back  into  the  aS.  P'';:,p\e  ii\ -"it 
near  s<;me  facilities  may  also  be 
exposed  to  sm.all  levels  of  direct  gamma 
radiation  from  airborne  or  settled 
radionuclides. 

FP.\  has  recen'iy  published  a 
preliminary  evaluation  of  the  harm 
caused  by  em.issions  of  radionuclides 
into  air  in  the  United  States  (2).  The 
document  contains  a  complilation  of  the 
amount  of  radionuclides  released  into 
the  atmosphere  from  each  major 
category  of  fRcilily  known  to  use  such 
ma  --  I  s  I'  ►--'imates  both  the  radiation 
dose  ;o  the  nearest  individual  and  to  the 
regional  population.  Using  these  doses. 
we  have  estimated  the  additional 
lifetime  fatal  cancer  risk  to  individuals 
and  the  total  number  of  fatal  cancers 
indi.-'jj  in  'h*=  surrounding  population 
for  etch  \ea.'   if  facility  operation.  Risk 
estimates  are  limited  to  fatal  cancers 
because  we  have  less  confidence  in 
quantitative  risk  estimiates  of  genetic 
effects  in  humans.  Our  current  practice 
is  to  assume  that  for  whold  body 
exposure,  the  number  of  genetic  health 
effects,  and  the  number  of  nonfatal 
cancers  are  each  about  the  same  as  the 
num.ber  of  deaths  (3), 

Sources  can  be  conveniently  divided 
into  three  major  groups:  facilities 
licensed  by  NRC  and  certain  States 
which  have  signed  an  agreement  with 
\RC;  facilities  operated  and  regulated 
by  the  Department  of  Energy  (DOE);  and 
facilities  em.itting  elevated 
concent:  ,''nn>  of  ndturally-occurring 
radionLioodes.  I  .le  kinds  of  radionuclide 
fm:3>ions.  estimates  of  dose  rates,  and 
estimates  of  fatal  cancer  risks  derived 
from  model  facilities  which  are 
representative  of  source  categories  are 
shov\n  in  Tables  1  and  2.  Table  3  shows 
J  I'd  derived  from  actual  DOE  facilities. 

These  sum.m.ary  'atoes  show  that 
s  gnifioant  dn,oi.nts  of  radionuclides  are 
being  released  ly  m.an  .nfo  the 


atmosphere.  Such  estimates  shoulld  be 
used  carefuly  and  with  recognition  that 
they  are  highly  uncertain.  This 
uncertainty  is  caused  by  limited  data  on 
emissions  and  by  the  use  of  assumptions 
in  environmental  transport  models  and 
in  dose  models.  Based  on  these 
calculations,  the  highest  estimated  do-es 
received  are  to  people  near  elemental 
phosphorus  plants.  Our  preliminary 
dose  estimates  for  such  people  give  1800 
mrem/yr  to  the  kidn-'}    "40  m.-iom/yr  to 
the  lung,  and  570  mrf or^  i  r  to  the  bone. 
People  living  near  ur.J*   ground  uranium 
mines  may  be  exposed  to  elevated 
airborne  concentrations  of  radon 
daughters  as  high  as  0.006  working 
levels.  (VVL). 

We  estimate  that  even  the  individuals 
who  live  closest  to  the  facilities  listr-d  m 
Tables  1,  2,  and  3  receive  doses  which 
are  less  than  the  present  applicable 
Federal  Guidance  as  established  by  the 
former  Federal  Radiation  Council  (4,5). 
However,  EPA  considers  the  potential 
risk  from  doses  as  large  as  those 
received  from  many  of  these  facilities  to 
be  unnecessarily  high.  We  believe  that 
emissions  from  such  facilities  should  be 
reduced  to  as  low  as  reasonably 
achievable  levels.  In  specific  cases,  EPA 
has  already  promulgated  standards  and 
proposed  Federal  Guidance  which  holds 
the  exposure  of  people  to  levels  below 
that  found  around  many  of  the  listed 
source  categories.  These  actions  include: 
Drinking  Water  Regulations 
(Radionuclides)  (6),  Environmental 
Radiation  Protection  Standards  for 
Nuclear  Power  Operations  (7),  and 
proposed  Federal  Guidance  for  Persons 
Exposed  to  Transuranium  Elements  in 
the  Environment  (8). 

EP.A  considers  its  current  estimates  of 
risk  to  be  sufficiently  accurate  to 
support  the  decision  to  list  radionuclides 
as  hazardous  air  pollutants.  However, 
we  will  continue  to  imiprove  our 
preliminary  estimates  of  how  much 
cancer  is  caused  by  facilities  which 
release  radionuclides  into  the  air. 

As  provided  in  EPAs  recently 
published  proposed  rules  for  regulating 
airborne  carcinogens  (44  F.R.  58642- 
58670;  October  10, 1979).  EPA  will  base 
all  decisions  on  setting  standards  for 
radionuclide  emissions  on  detailed  risk 
assessments  a.nd  complete  regulatory 
options  analyses  considering  the 
following  factors:  a  detailed 
examination  of  sources  of  emissions  of 
radionuclides  into  air,  the  risks  caused 
by  these  emissions,  the  costs  and 
effectiveness  of  emission  control 
tecb-nologies,  the  benefits  of  the 
activities  causing  the  emissions,  the 
relationships  between  who  is  receiving 
the  benefits  versus  who  is  required  to 


accept  the  risks,  and  the  possibility  of 
using  substitutes  to  reduce  emissions. 
EP.'\  will  request  public  com.ment  before 
miak;ng  standard-settmg  decisions. 
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411 74795 

413 747S6 

414 74796 

415 71815 

416 72089 

417 72089 

418 72090 

419 72093 

420 75370 

421 75371 
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J23 70115 

^24 75372 

425 75372 

427 75373 

428 75373 

4  30 72094 

431 75374 

432 75375 

433 75376 

4  34 75356 

"135 75095 

436 75363 

729    70452 

905.,    .     69917,  6991B,  72095. 

73003,  74797 

906 73008,  75102 

907 75376,  75377,  76480 

903 73008 

909   73008 

910 69918,  70454,  72572 

73008,75618 

911 73008 

912 69918,  73008 

913 699' 3,  73008 

915 73008 

9 1 6 73008 

917 73008 

9 '  3 73008 

9 '  9 73008 

921 73008 

922 73008 

923 73008 

924 73008 

926 73008 

927 73008 

928 71401,73008 

929 73008 

930 73008 

931 73008 

932 73008 

944 73008 

945 73008 

946 73008 

947 73008 

948 73008 

950 73008 

953 73008 

958 73008 

959 73008 

965 73008 

956 73008 

967 73008 

9:^1 73008 

979 73008,  76480 

982 70116 

987 69919 

989 70117 

1049  71402 

1'33 75619 

1260 71404 

1230 72866,  72884,  72888 

1421 74798 

1435 69611 

1427 74797 

1464  69277,69278 

1701 71405,  74799 

1338  75263 

1945 75104 

1951 75132 

1980 75104 

2852 69613,  72572 

Proposed  Rules: 

Ch.  VI 76299 

Ch  XXVIII 75990 

20 74842 


210 75648 

273 „ 70684,  75648 

700 _ 76202 

723 - 71424 

724 74843 

726 69655 

906 „ 69303 

928 - 701 76 

944 69303 

1004 „ 70483 

1 1 24 75649 

1133 76543 

1135 76551 

1260 72838 

1421 69656,  71838 

1 426 69656.  69657 

1 430 75650 

1438 71839 

1446 71838 

1 802 69937 

1 930 69937 

1960 71839 

1 980 - 70741 

2851 72599 

8  CFR 

214 75165 

9  CFR 

75 75620 

78 72574 

92 72574 

112 71406,  71407 

113 71407 

201 69279 

202 72575 

Proposed  Rules: 

Ch.  Ill 75990 

113 71425 

201 71802 

203 71 802 

307 69659 

319 71 427 

381 69659 

10  CFR 

205 72096 

210 70118 

211 70118,  72575 

212 69594,  70118,  70121, 

72566 

271 69594 

430 76700 

515 69919 

790 75078 

Proposed  Bl'ss; 

2 70408 

1 9 70408 

20 70408 

21 70408 

30 70408 

40 70408 

50 75167.  75651,  75652 

51 70408,  75652 

60 70408 

70 70408 

211 69664,  69962 

212 69599,  69602,  69664 

376 70390 

390 70390 

430 72276 

456 75956 

477 74844 

570 70799.  71842,  75174 

576 70692 


11  CFR 

100 76734 

110 76734 

114 76734 

12  CfR 

Ch.  VII 74799 

1 76263 

11 69614 

208 7648 1 

211 70708 

217 75621 

301 75623 

303 73012,  75624 

304 73012,  74801,  75624 

305 75623 

306 75623 

325 75623 

329 75378 

330 75623 

349 „ 74801 

526 75625 

545 72578 

563 72578 

701 75379 

Proposed  Rules: 

Ch.  II 75393 

Ch.  VIM 75180 

206 76551 

210 75174 

211 72181 

225 69629 

226 69630 

265 70708 

309 75652 

339 75654 

545 72602 

563 72602 

613 69631 

614 69631 

616 69631 

708 71816 

720 70709 

13  CFR 

108 72102 

118 72102 

120 70455 

121 72582 

122 70455,  72102 

Proposed  Rules: 

111 72604 

121 75183 

1??   75655 

14  CFR 

39 75380,  76264-76267 

71 75381 ,  76268-76270 

73 70714,  72106 

75 70715 

91 75558 

95 76270 

97 73015 

1 09 72344 

191 72344 

207 69640 

208 69640 

211 69540 

212 69641 

21 5 6964 1 

296 69641 

297 69633 

379 74807 

385 69642 


399 69915 

1209 69935 

1216 69920 

Proposed  Rules: 

Ch.  1 70177 

39 75394,  76561 

71 70181,  70742,  72182, 

72183,73110-73114,76562 

73 72183 

91 70743 

241 69968 

380 69912 

1214 75395,  75656 

15  CFR 

11 75382 

4b 76660 

368 75382 

370 75382 

385 75382 

386 75382 

918 75054 

Proposed  Rules: 

369 69665 

377 69968 

935 69970 

2303 70743 

16  CFR 

5 69284 

13 70125.  70126,  70716. 

71408 

305 75133 

306 69920 

438 70456 

460 73017 

600 70457 

1205 70127,  70380 

1500 71411 

Proposed  Rules: 

Ch.  1 75990 

Ch.  II 73121 

13 70484,  74845 

457 70485 

17  CFR 

1 71817 

140 72107 

155 71820 

200 70457 

201 75382 

230 70326 

231 70130,  74808 

239 70131 

240 70132,  70326,  71821. 

72583,75133 

241 74808 

249 70132 

Proposed  Rules: 

Ch.  1 69304 

229 75399 

230 70349 

231 72604 

239 75399 

240 75399 

241 70189.  72604 

249 75399 

18  CFR 

2 75383,  76462 

4 75383 

1 69284 

2 69935,  71821 

271 69642,  69935,  76482 

274 69642 
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284 75383 

701 72563 

707 „ 6992 1 

713 72892 

Proposed  Rules: 

Ch,  1 70752 

35 70752 

46 71428 

271 701 89 

280 731 21 

284 73121 

292 69978 

19  CFR 

4 70458 

159 70138.  75135 

171 70459 

201 76458 

207 76458 

Proposed  Rules: 

4 75685 

6 73122 

144 75G85 

151 75685 

159 75685 

20  CFR 

404 73018 

e'6 72584 

Proposed  Rules: 

Ch.  Ill 72728 

21  CFR 

Ch.  1 72585 

5 75626 

10 70459 

1 2 70459 

13 70459 

14 70459 

15 70459 

'  6 70459 

'76 „ 75627 

177 74816 

1 78 69649 

201 74817 

202 74817 

510 71412,  74818 

520 71412.  72586.  74818 

522 71412 

526 71412 

529 72587 

548 69650 

558 71412,  746 1 9 

701 75627 

820 75627 

1000 71728 

1303 71822 

Proposed  Rules: 

Ch  1 71428,  72728,  75990 

25 71742 

58 69666 

70 75659 

131 69668,  69669,  72613 

170 75662 

182 74845 

184 74845 

320 69669 

333 71428 

357 75666 

438 69768 

452 69670 

868 69673,  70486 

22  CFR 

42 72108 


23  CFR 

1  70 75552 

172 75552 

420  75552 

620 1.75552 

650  72109 

713  73018 

Proposed  Rules: 

630 70191 

656 70753 

657 69586 

1251 70192 

24  CFR 

Subtitle  A 76563 

Subtitle  B 76563 

201 70716 

207 7071 6 

300 71412 

570 7071 7.  76562 

571 75136 

600 72036 

881 76562 

886 70362 

888  75383 

Proposed  Rules: 

115 72185 

203 72186 

204 72186 

234 70194 

390 69977,  75348 

570 69673 

571 69304,  75332 

803 70194,  76024 

888 701 94,  76024 

3282 701 95,  761 76 

25  CFR 

31a 70139 

31b 70139 

31g 70139 

31h 70139 

112a 70139 

26  CFR 

1 73019 

31 75137,  76483 

48 69924 

140 76484 

601 72113 

P'oposEd  Rules: 

1      71429,71430,75183, 
75670,  76303 

7 71429 

16 75670,  76303 

17 75670.76303 

20 71436 

25 75185 

31 71430 

36 71430 

46 71430 

48 71430,  76563 

49 71 430 

1 40.... 76563 

154 71430 

160 75670,  76303 

301 71 430,  751 85 

601 71430 

27  CFR 

5 71613 

13 71613 

1 9 71613 

^'0 71613 


173 71613 

186 716^3 

194 7-6:3 

1 95 71613 

196 71613 

1 97 ^ 71613 

200 71613 

201 71613 

211 71613 

212 71613 

?13 „ 71613 

£31 71613 

240 71613 

250 71613 

251 71613 

252 71613 

Proposed  Rules: 

5 69674,7079'  7-6'2 

13 69674,  70797  7'612 

19 69674,  70797,  7'6'2 

170 69674,  70797,  71612 

173 69674,  70797,  71612 

178 7£166 

186 69674,  70797,  7*612 

194 69674.  70797,  71612 

195 69674,  7C797,  71612 

196 69674,  70797.  71612 

197 69674,  70797,  71612 

200 69674,  70797,  71612 

201 69674,  70797,  7'6'2 

211 69674,  70797,  7:6'2 

212 69674,  70797,  71612 

213 69674,  70797.  71612 

231 69674.  70797,  71612 

240 69674,  70797,  71612 

250 69674,  70797,  71612 

251 69674.  70797,  71612 

252 69674,  70797,  71612 

26  CFH 

0 69926 

542 76726 

Proposed  Rules: 

42 76303 

544 76727 

546 76727 

29  CFR 

40 72587,  75628 

775 75628 

1601 75630 

1952 74819 

1977 74819 

2200 70106 

Proposed  Rules; 

Ch.  XXVI 75405 

1999 69675 

2200 70195 

2550 74858 

30  CFR 

601 69927 

731 75143 

732 75302 

Propo-iPd  Pj'es: 

250       70196 

31  CFR 

316 69286 

317 75058 

321 69286 

332 69286 

342 69286 

351 "2'^26 


352 72838 

353 76440 

530 74841 

535 69286.  69650.  75352. 

75353 
p,'opo«pcJ  Rules: 
350 72187 

3?  CFR 

■- 76486 

166 75631 

230 70460,  748 1 9 

724 „ 76486 

770 „ 76279 

812 71825 

813 71827 

845 75633 

860 69286 

888h 74819 

Proposed  Rules: 

Ch.  1 76303.  76305 

2002 71842 

32A  CFR 

PrODosPC  fioiCS: 

166 71845 

33  CFR 

3 70719 

82 69297 

157 76510 

161 70719 

117 73020 

147 73020 

1 75 73021 .  73025 

183 73025 

204 69298 

207 69650 

Proposed  Rules: 

117 72188 

1 50 69305 

1 58 721 88,  76565 

160 69306 

207 75407 

35  CFR 

Ch.  1 75306 

36  CFR 

223 73028 

1205 74826 

37  CFR 

Proposed  Rules: 

201 73123 

202 69977 

38  CFR 

Proposed  Rule: 

Ch.  1 74858 

39  CFP 

'■1 70720 

601 71412 

Proposed  Rules: 

927 69682 

40  CFR 

51 72589 

52 69928,  70140,  70141 

71780.72116,72118,72589. 

73031-73033,  74830,  75635 

53 72589 

55 72593 


F-der^:  K*-; 


58 72563 

60 692S8,  70465 

62 76261 

81 70143.70466 

66 69416 

180 70143,  75638 

Proposed  Rules: 

CM.  ! 69978 

52 69683-69685,  70486, 

70754,  70776,  71847.  72199. 
72614,72615,74861,75187, 
75671,  76307,  76308,  7631 1 

60 75403 

61 70196 

65 69685,  71436 

81 69685,  70486 

136 69464,75028 

162 76311 

163 75188 

180 70777 

230 72615 

410 69687 

419 75925 

425 69688 

423 75015 

763 73127 

i  •   C"R 

.r,  ^^ 70424 

1 01 74832 

P'OD-'-ed  !^uies: 

„r  i*  69308 

2''-1 71433 

^01  20 72200 

42  CFR 

36 69933 

P-Djcsec  Rules: 

:   I    72728 

Ch.  II 7272G 

Ch.  Ill 72725 

Ch.  IV 72728 

31 75672 

32 75672 

35 75672 

85 69689 

85a 69689 

122 71754,  754CS 

123 71754,  75408 

455 75673 

460 73128 

43  CFR 

Ch.  1 71828 

Ch.  II 72014 

PLO  5690 74836 

r-T-Dcses  Rules: 

':  -    69868 

2300 60668 

2310 69868 

J'^20 69868 

2340 69868 

2350 69868 

roblic  Land  Ord€'";: 

^^53  70467 

S6f,9 73034 

5o91 73035 

4-:  CFP 

3 75052 

S  76510 

11 73035 

64 71630.  71831,  72594, 

72595 
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65 71835,  75639 

67 70468,  72164,  75641, 

76282 

70 75643-75645 

205 71790,  71793,  71794 

206 75576 

Proposed  Rules: 

10 70197 

67 70497,  70498,  70778- 

70791,  73130,  75675,  76322 

70 721 78-721 80 

205 75408 

45  CFR 

86 71413 

205 75143 

206 75143 

701 75147 

702 75147 

703 75147 

704 „ 75147 

705 - 75147 

706 75147 

1010 701 45 

1060 69299 

1C61 75645,  7G524 

Proposed  Rules; 

Subtitle  A 72728 

Subtitle  3 72728 

3 75415 

87 75676 

121i 75024 

174 70652 

175 70652 

176 70652 

1328 70064 

46CFH 

2 73038 

12 70154 

14 70154 

15 70154 

16 70154 

25 73047 

151 69299 

153 69299 

159 73038 

160 73048,  73055 

161 73048 

187 72130 

310 69301 

503 70721 

4 69308,  76327 

26 69308,  76327 

33 69311 

35 69308,  76327 

42 70791 

78 69308,  76327 

93 70791 

94 69311 

97 69308.  76327 

109 69308,  76327 

167 69308,  76327 

185 69308,  76327 

192 69311 

196 69308,  76327 

508 72616 

510 70795 

47  CPR 

u 70471,  76294,  76525 

1 69301 

18 70472 

63 751 56 


64 75156 

73 75384 

74 75384 

83 73095 

87 73098 

90 70158 

94 69301 

95 70158 

97 73099.  73100 

Proposed  Rules: 

0 73130 

1 76565 

2 74862 

21 74862 

61 73130 

63 731 30 

73 75418-75421,75683 

87 74862 

90 69689,  70498.  74862. 

76566 
97 70499 

49  CFR 

1 70163 

171 70721 

172 70721,72131 

173 70721 

174 70721,72131 

175 70721 

176 70721 

177 70721 

178 70721 

192 75384 

195 70164 

231 73101 

396 76525 

399 70721 

501 76295 

571 75385 

572 76527 

1033 69302.  70475-70477, 

70733,  71828-71830,  72159, 
72597,72598,75164,75165 

1043 70167,  74838 

1045B 70167,  74838 

1046 70167,  74838 

1112 75386 

1121 73105 

1125 76235 

1204 72150 

1249 70478 

1 252 70479 

1300 73132 

1303 73132 

1304 73132 

1306 73132 

1307 73132 

1308 73132 

1310 73132 

1312 73132 

Proposed  Rules: 

192 72201 

571 70204 

1036 71848 

1041 71438,  75188 

1056 75194 

1060 71849 

1082 71849 

1 100 69693,  76327 

1104 76327 

1125 75188,  75190,  76328 

1127 71851 

50  CFR 

17 70677,  75074,  75165 


;t\!nt-r  .'\i(i.s 


26 72161,  74838 

33 75386-75390 

351 76536 

603 70430 

611 76295,  76539 

652 73103 

Propossd  Rules: 

Ch.  1 76299 

17 70630,  70796,  73133 

32 70210 

33 70210 

61 1 72204,  76566 

651 69312,  71440 

652 70503 

657 75684 
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ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


Tnis  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Monday 


Tuesday 


Wednesday 


DOT/SECRETARY* 


USDA/ASCS 


Thursday         

DOT/SECRETAnv* 


.  DOT/COAST  GUARD 
.  DOT/FAA 
DOT/FHWA 


USDA/APHIS 
USDA/FNS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


Friday 

yspA/Ascs_ 

USDA/APHIS 

_USDA/F_NS  _ 

USDA/FSQS 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 
DOT/SLSDC 


_USDA/REA_ 
_MSPB^OPM_ 
LABOR 


DOT/FRA 


DOT/NHTSA 


USDA/REA 


MSPB/OPM 


DOT/RSPA 


HEW/FDA 


DOT/SLSDC 


LAEIOR 

HEW/FDA 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
Diibi'shed  the  naxi  work  day  foiiowing  the 
holiday 


hUl 


Comments  on  this  program  are  still  Invited. 
Comments  should  be  sjbmi'ted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington,  DC    20408 


■'LrtS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedeial 
Register  users  Inclusion  or  exclusiori  f.-cm  this  list  has  no  legal 
Significance.  Since  this  list  is  intended  as  a  rerr.ind.rr,  it  does  not 
include  effective  dates  that  occur  witfiin  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Scrvici' — 
67526       11-27-79  /  Meat  dena>urir.g  s'aadarc] 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Offit.e  of  the  St-u.'-etary — 
67906        11-27-79  /  Proredurus  for  protertjon  and  enhanct'ir.f.'r.t  of 

environr^entdi  quality:  cifpa'-lnicni-wide  nnvi'-oniT.cni-ii 

procieduies 

PERSONNEL  MANAGEMENT  O'^FICE 
67624        n-27-79  /  Posting  of  OVM  rigL.lations  in  Federal  a^r-ncicf, 

Ltst  c'  Public  Laws 

Note:  NO  public  bills  which  have  hccomf  law  wu-re  received  b,  thi; 
Office  of  the  Fedcal  Regi-sfer  for  inclusion  in  today's  List  ofPuHUc 
Laws. 

Last  Listing  December  26,  1979 


UMI 


Just  Released 


CODE  OF  FEDERAI.  REGULATIONS 


(Revised  a.,  ol  0>iober  1,  1979) 


Qiiannry       Volume 


Title  45— Public  Welfare 

(Parts  200  to  499) 
Title  46— Shipping 

(Parts  1  to  29) 
Title  46-Shippins: 

(Parts  30  to  40) 
Title  46— Shipping 

(Parts  70  to  89) 
Title  46~Shippin£? 

(Parts  110  to  139) 

Title  49— Transportation 
(Parts  1  to  99) 


Price 
$5.00 
4.25 
4.50 
4.75 
4.25 
4.75 


Amount 


$ 


Total  Order    $_ 


[A  cumulative  checklist  of  CFR  issuances  for  1979  appca  rs  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  sectioyi.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  ccmplcte  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Ajj\xted/.\ 


PI  '  A  -  ■    rio  vrir  DETACH 


MAIL  ORDER  FORM  To: 

S  penntenJc^t  nf  Documents,  Government  Printing  Office,  Washington,  D.C.     20102 

f  ...c  1  i  *;'J  ) (check  or  money  order)  or  charge  to  my  Deposit  Account  No 

p.tj.c  --n^  •,■:(  copies  of: 


PLtASt   FILL  !N  Ma'LINX, 
BtlO'X 


N'lme  

Street  ad<a(ess  . 
City  and  State 


FORUSEOFS'JPI.  DOCS. 

Enclose  J 

To  be  mjilej 
liter 

Subscription 

Refund - 

PostjRe 

F'!c  ^11  Hj-i::r^   ... 


7iP  r.:de 


fCR  PROMPT  3ri. 


:,  pi-D-.-;.  PR..M  ca  irPL  address  on  label  below,  including  yojr  zip  coof: 


SL  PERISTENDE.ST  OF  DOCUMENTS 
L  S.  GOVERN  ME.NT  PRINTING  OFMCE 

'otAiHiNc:;'.-,  r  c.     20402 


OFFICIAL  BUSI-NESS 


I-OSTAGT  AND  I  ECS  PAID 

IS.  COVERNMENl    PRINTING  OFFICE 

375 

SPrCTAL    F(ji  RTH  CI  ,<  :,    p  \TE 


N.- 


r,r«?;  i3--«! 


.-d  Six: ZrP  CoJe 


i2-2e-- 

79 

Vol    44 

No 

250 

Pa33s 

767 

■7   (     -'   / 

=  -;'!24 

Friday 

December  28,  1979 


Highlights 


76783     Iranian  Acs£'sC;r,trol    Treasury  /  Office  of 

Foreigii  A^htiy  (.ontjol  adds  interpretative 
provisioiis  to  the  regulations;  effective  12-26-79 


771 


77110 


76754 


76757 


76, 


CC/ 


f^a:>uatory  Pslrofeum    DOE  /  ERA  adopts 
amendments  to  the  price  regulations  to  increase 
nonproduct  costs  permitted  to  be  passed  through  by 
refiners,  resellers  and  retailers  in  the  wholesale  and 
retail  selling  prices  of  propane;  effective  1-1-80 
(Part  Xm  of  this  issue) 

FubHc  Utilities    DOE  /  ERA  issues  a  notice  of 

vuluntary  guidelines  on  procedures  for  termination 
of  electric  service  and  gas  service  (Part  XH  of  this 
issue) 

Banking    FflLBB  introduces  as  a  final  rule  changes 
in  the  manner  of  calculating  reduction  of  liquidity 
deficiency  penalty  under  certain  circumstances; 
effective  12-21-79 

Banking    FHLBB  releases  a  final  rule  relating  to 
acquisition  credits  subject  to  deferral;  effective 
12-21-79 

Lank;  15    FHLBB  publishes  a  final  rule  regarding 
guidelines  concerning  director  interlocks;  effective 
12-21-79 

■^LO  INSIDE 
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Highlights 


76358     Banking    FDIC  changes  its  policy  statement  setting 
forth  procedures  for  development  and  review  of  its 
regulations;  effective  date  12-20-79 

76800     Banking    FDIC  amends  its  regulations  pertaining  to 
securities  disclosure;  comments  by  2-26-SO 

76774     Securities    SEC  publishes  a  final  rule  regarding 
securities  position  listings;  effective  1-28-80 

76777      SccwiV.es    SEC  defers  until  1981,  the  effective  date 
ui  tile  quarterly  reporting  requirements  for  smaller 
life  insurance  companies 

76781     ifico.Tie  Tax    Treasury  /  IRS  provides  final 

regulations  concerning  the  tax  treatment  of  certain 
short-term  corporate  obligations  and  certificates  of 
deposit,  time  deposits  and  bonus  plans  entered  into 
by  banks 

76813     Income  Tax    Treasury  /  LRS  proposes  rules 
clarifying  the  continuity  of  business  enterprise 
requirements  for  corporate  reorganizations; 
comments  by  2-25-80 

7661/     Income  Tax    Treasury  /  IRS  proposes  rales 

rt .      ^  Jit  for  the  employment  of  individuals 

qualifying  as  members  of  a  targeted  group; 
comments  by  2-25-80 

76815     Srco.TiS  Tax    Treasury  /  IRS  proposes  a  rule 

iciai.:,^  io  tiic  discharge  of  liabilities  on  the  sale  or 
other  disposition  of  property;  comments  by  2-25-80 

77006     Equa!  Employniejit  Opportunity    Labor  /  FCCPO 
issues  a  proposed  rule  regarding  affirmative  action 
requirements  of  government  contractors;  conunents 
by  2-28-80  (Part  VI  of  this  issue) 

76916     Sunsr-'-e  Act  ♦."eatings 

Separate  P:'ts  of  T'-is  !i£je 


76982 

Part  11.  ^^'.-icr  /  ELM 

76990 

Part  III,  Labo'  '  t'A 

76^^- 

r-"-'  :■'.  HE.v  .'  N'H 

77-    J 

Pa:,  V.  La R Of  /  ?■."., C'-O 

77006 

P:-l  VI,  L.'XT  .  FvC-0 

77026 

r  .'.Vil,  l:>*^0'  ,'  vv  i  H 

77 ---.r 

^artVIII,  L:.n3r  ,'  '.  .^,  H 

770dC 

P?'»  'X.  I ::-:.:  .-  '.'.'  t-  ■] 

77035 

'^■::  ■"*  X.  u'DA  .■  ■'.,  -;■;:• 

77038 

ran  Xi,  Labor     f    A 

77110 

Part  Xn,  DOE/  f    A 

77118 

P-'*  Xil!,  DOE  /  tnA 
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Agricuftjra.  Marketing  Service 

RULES 

76750  Lemons  grown  in  Ariz,  and  Calif. 
76749     Oranges  and  grapefruit  grown  in  Texas 

Agriculture  Depaitniert 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Federal  Grain  Inspection  Service; 
Food  Safety  and  Quality  Service;  Forest  Service. 

Animal  and  Plant  .Healtii  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

76751  Brucellosis 
NOTICES 
Animal  Welfare: 

77095         Horse  proteclion;  certified  designated  qualified 
persons  (DQP)  programs  and  licensed  DQP's 

76834     Rabies  vaccine,  brucella  abortus  vaccine,  brucella 
abortus  antigen,  and  tuberculin-PPD  bovis, 
distribution  and  use  restrictions;  extension  of  time 

Arrry  Dc,jart;!i'-';ii 
RULES 

767P4     Military  payment  certificates 

NOTICES 
Meetings: 
76841         Military  Personal  Property  Symposium 


Arts  and  Humanities,  'ijtoi  a  Fo^ 

NOTICES 

Meetings: 
76SS8,        Humanities  Panel  (3  documents) 
?«S39 


ation 


78767 
76772 

75771. 

75772 


76837 
7P:636 
76916 


76798 


76810 


Civil  .^ifcrautirs  E:.:-:if  j 

RULes 

Eligible  points  (connrunities];  designation  criteria 

Organization,  functions,  and  authority  delegations: 
Administrative  law  judges;  nonhearing  matters 

Procedural  regulations: 
Enforcement  proceedings;  simplification  of 
procedures  for  settlement  (2  documents) 

NOTICES 

ilearings,  etc.: 

Air  Florida,  Inc.,  show  cause  proceeding 

Intra-Alaska  sen/ice  investigation 
Meetings;  Sunshine  Act 

Civil  Rights  Commission 

RULES 

Organization  and  functions;  freedom  of  information 
and  conduct  standards;  correction 

Comrr'er  .€■  f&.'^aitment 

See  also  Maritime  Administration;  National 

Oceanic  and  Atmospheric  Administration. 

PROPOSED  RULES 

Voluntary  laboratory  accreditation  program, 

National;  inclusion  of  additional  relevant  standards 

and  test  methods 


Commou  *,  Credit  Corporation 

NOTICES 
76834     Wool  and  mohair  payment  program;  1980 
marketing  year  support  price  determination 

Consume.'  Pcd..  t  Safety  Commission 

NOTICES 

Meetings: 
75841         Toxicolosi-al  Advisory  Board 


Defeni»e  Dtpdrtment 

See  Army  Department. 

L     nom  c  Reijuiatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

Propane;  increase  in  non-product  costs 
Natural  gas  exportation  and  importation;  petitions: 

Columbia  LNG  Corp. 

NOTICES 

Voluntary  guideline  on  procedures  for  termination 
of  electric  and  gas  service  under  the  Public  Utility 
Regulatory  Policies  Act  of  1978 


77118 


7 '",  p.  4.  'T 
77110 


Employ!!-'   ■  a^d  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
Programs: 
76990         Prime  sponsor  designations;  preapplications 

Employment  ST^ndards  Administration 

PROPOSED  RJ^LG 

77080     Contracts  covering  federally  financed  and  assisted 

construction  (and  nonconstruction  contracts  subject 

to  Contract  Work  Hours  and  Safety  Standards 

Act);  labor  standards  provisions 
77036     Federal  service  contract  labor  standards 
77026     Wage  rates;  procedures  for  predetermination 

NOTICES 
77097     Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions. 

modifications,  and  supersedeas  decisions  (Ala., 

Conn.,  F!a,  Md.,  N.C.,  Pa.,  and  S.C.) 

Energy  Department 

See  Economic  Regulatory  Administration: 
Environmental  Office,  Energy  Department;  Federal 
Energy  Regulatory  Commission. 


nergy  Department 


76841 


EnvironmentTf  Off  r 

NOTiCES 

Meetings: 
Environmental  Advisory  Committee 


76786 


Environrre'"'-';  t^rotection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Fossil  fuel-fired  steam  generators;  adjustment  of 

opacity  standard 
Air  quality  control  regions;  criteria  and  control 
techniques: 
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76787 


7S768 
76793 


7652' 


I  til, 


76355 

768G4, 
76656 


Attainment  status  designations;  California 
Water  poilution;  effluent  guidelines  for  point  source 
categories: 

Coal  mining  I 

Mineral  mining  and  processing;  crushed  stone 

and  construction  sand  and  gravel;  BPT 

revocation 

^'  '  -        >    '  p  c  nentation  plans;  approval  and 

;r  ::r   ^  .  :;on;  various  States,  etc.: 

'>'.  ^^.c  ■:.:-:..- -zement.  solid:         ' 
Hazardous  waste  management  and  testing 
procedures;  information  availability;  extension  of 
time 

f  il-TcA  Scientific  Advisory  Panel 
T:   ■:  --r.i.  hiazardous  substances  control: 

~  ,    ufacture  notices  receipts  (2  documents} 


Ethical  Prot'-tr^.s  in  Medicme  and  B  o~' 
Be^^aviorai  Research,  President's  Co'-  -- 
the  Study  of 


s  D'^  for 


!9-4 


Fe-dsf  al  Contract  Compliance  Pro3'-3;r,s  Office 

fiUcES 

77000     Compliance  responsibility  for  equal  employment 
opportimity 

7700S     A. , ■  ^T". ; '  ■  -  nciiun  requirements  for  government 
cc----    -•,  ■" 

Federai  Depoj^t  Ins^'.i-ce  Corp;-:'  ..  ^ 
R'.'LES 

"S       -      ~  jf  ir.sured  State  nonmember  banks: 
7£r54         ;     >     -      '^'^ents  and  reports,  etc.;  correction 

P^OPOSt-  =J.ES 

?       "'les  of  insured  State  nonmember  banks: 
76; 00         r  3  Josure  requirements;  conformance  with  SEC 
regulations 

N'OTI-ES 

^ 5  3 '  5     S'  V     ngs;  Sunshine  Act 

-ions;  formulation  and  promulgation;  policy 


■'S-93 

;  ^  /'  ;r  J 

7^-97 
"^';795 

76856 


3;-.;'.t,;nent 


*.  C  -,  ca  .-  i  I    — 


-9fc-.:y  :; 


ency 


:  asurance;  communities  eligible  for  sale: 

■-      ama  et  al. 
F      ..   nsurance;  special  hazard  areas; 

C  .   .'omia  et  al. 

Illinois  et  al. 

ij^  j'siana  et  al. 

KO'^'CES 

:  •  -  ranee: 

ities  with  special  hazard  areas,  subject 
to  prohibition  of  Federal  assistance;  correction 

Feier=i  E^e^gy  Regu  atc->  Comn;ss^Q;: 

RULES 

Natural  Gas  Policy  Act  of  1978: 


76  7  78        Ceiling  prices  for  new  natural  gas  and  certain 
natural  gas  produced  from  Outer  Continental 
Shelf;  reconsideration  motion  denied  and 
rehearing  petitions  granted  and  denied  in  part; 
correction 
NOTICES 

Hearings,  etc.: 

76343  Columbia  Gas  Transmission  Corp. 

76643  Columbia  Gas  Transmission  Corp.  et  al. 

"'  ?-i4  Commonwealth  Edison  Co. 

7eat4  El  Paso  Natural  Gas  Co. 

76845  Florida  Gas  Transmission  Co. 

76?45  Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

7b:i46  Locust  Ridge  Gas  Co.  (2  documents] 

76847  National  Fuel  Gas  Supply  Corp. 

7S348  Natural  Gas  Pipehne  Co.  of  America 

'6S  43,  Northwest  Pipeline  Corp.  (2  documents) 
7e-t49 

.""biSO  Producer's  Gas  Co. 

76850,  Southern  Natural  Gas  Co.  (2  documents) 
76851 

76851  Tennessee  Gas  Pipeline  Co. 

76854  Transcontinental  Gas  Pipe  Line  Corp. 

^6854  United  Gas  Pipe  Line  Co.  et  al. 

Federal  Grain  Inspection  Servce 

NOTICES 

76635     Grain  standardization  studies;  inquiry 

Ft  lis 'at  Ho'-^-e  Loan  B.^nk  Beard 

Federal  nome  loan  bank  system: 
76754        Member  banks;  reduction  of  liquidity  deficiency 
penalties 
Federal  Savings  and  Loan  Insurance  Corporation: 
76757        Acquisition  credits  subject  to  deferral 
76756        Director  interlocks  disclosure  requirements; 
guidelines 

Federal  M3''t'r'e  Cc^^rniss'on 

NOT(C£S 

76916     Meetings;  Sunshine  Act  (2  documents) 

Federrs!  Prevc.;';.ng  Rate  Advisor^  Coni.nntee 


^6S:  ■? 


iviL-cuai'S 


r-e-,;e".j'   Pi: 


-v-ent  c-cr-y  0'nc£ 


PROr'CSED  RULES 

Federal  Acquisition  Regulation  [FAR); 
76828        Availability  of  draft  and  inquiry 

Fed-  'n-  ReiOw'e  Syste-n 
NOTiCeS 

Applications  etc.: 
76860        Commerce  Bancshares  of  Wyoming,  Inc. 
76860        Elsie.  Inc. 

76859  Federal  Reserve  Bank  of  Philadelphia  and 
Federal  Reserve  Bank  of  Cleveland 

76860  First  Denham  Bancshares.  Inc. 
76860         First  of  Chadron  Bank  Corp. 

76860  First  State  Agency  of  Lake  Lillian,  Inc. 

76861  Horizon  Bancorp. 
76861  Liberty  National  Corp. 
76861  Orbanco,  Inc. 

76859        Pan  American  Bancshares,  Inc. 
76881         Treasure  Valley  Bancorp.,  Inc. 
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76780 

76:'79 


76811 
7e?S3 

■?6fie2 

?56"2 


/  oS- 


767S3 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Dexamelhasone  injection 

Ty'.osin 
P.SOPOSED  HGLES 
Biological  products: 

Hepatitis  B  surface  antigen  antibody;  diagnostic 

test  kit  samples  reduction 
NOTICES 

Color  additives,  petitions  filed  or  withdrawn: 

Ethicon,  Inc. 
Food  additives,  petitions  filed  or  withdrawn: 

BASF  Wyandotte  Corp. 
Medical  devices: 

Permalens  (perfilcon  A)  Hydrophilic  Contact 

I.ens:  prem3;'«;ct  apnrov.^il 

Food  Sri'ctv  2"r  0\i'"i''''\  S-O'v^ce 

Meetings: 
National  Advisory  Committee  on  Meal  and 
Poultry  Inspection 


o  w  c. ! !  I F  u  w :  I X  e 


ro:>o 


7&£e4 


7£78: 

7G824 

76813 

?£31? 
76S15 

76869 


75868 
76869 


RULES 

Iranian  assets  control  regulations 

Forest  Scvce 

NOTICES 

Meetings: 
National  Forest  System  Advisory  Committee 

Health,  Education,  and  vVe-sfarc  Deparn^i'-nt 

See  also  Food  and  Druvj  Aj.ni  ,;.->;. ai-;..  .Nu'iional 

Institutes  of  Health. 

NOTICES 

f    vil  Rights  Office,  annual  operating  plan,  1980  FY 

interior  Depariiriant 

See  L^nd  Management  Bureau. 

Interna!  Revenue  Service 

RULES 

li:  i::!-!?  taxes: 
S;ii  rl-term  corporate  obligations  and  certificates 
of  deposit  and  similar  deposit  arrangements;  tax 

treatment 
PROPCSED  RULES 

p  <cise  taxes: 

Excess  profits,  recoverj';  naval  vessels  and 

military  aircraft  contracts,  (Vinson-Trammell 

Act);  public  hearing 
Income  taxes: 

Corporate  reorganizations;  continuity  of  business 

enterprise  requirement 

Credit  for  employment  of  targeted  group  new 

employees 

Property,  encumbered;  discharge  of  liabilities  on 

sale  or  other  disposition 

Interns'Janal  Trade  Ccmir.ission 

NOTICES 

Ge.^.cruhzeJ  Svitfni  of  Preferences;  eligible  articles 

list 

Import  investigations: 

Compact  cyclotrons  with  a  pre-septum 

Food  slicers 


76869         Turning  machines  and  components 

Interstate  Comme'ce  CofT^rr^'^sjon 

NOTICES 

Motor  carriers: 
76903        Temporary  authority  applications 

Labor  Depar'rpc.it 

See  u.i.  L.:.^,;^ J,, .lint  and  Training  Administration; 
Employment  Standards  Administration;  Federal 
Contract  Compliance  Programs  Office;  Mine  Safety 
and  Health  Administration;  Occupational  Safety 
and  Health  Administration;  Pension  and  Welfare 
p  .„  .f;.  Programs  Office;  Wage  and  Hour  Division. 

\  C  '' '  C  L"  S 

Adjustment  assistance: 
7ct76         Bethlehem  Steel  Corp. 

L3^,d  Manage.-nenf  BifTau 

759?2     Wild  free-roaming  horse  and  burro  protection, 

r":f'"'aceT^ier;'.  and  control 

PrOPGStC  RULES 

76828     Trespass;  payment  for  mineral  resoruces  damage 

and  reclamation;  advance  notice;  correction 

►.CICES 

O  iiLi  Continental  Shelf: 
76!^f  "         Oil  and  gas  lease  sales;  Southern  California 

Wilderness  areas;  characteristics,  inventories,  etc.: 
<'6d57         Idaho 

Management  anc  Budget  Office 

See  Federal  Procui  '^ment  Policy  Office. 

Vr-r'ti^.e  Adni;nts!r3tton 

Meetings: 
''  ?    "         U.S.  Merchant  Marine  Academy  Advisory  Board 
Trustees;  name  change  approval: 
7  i:  '0 ';  ?         AmeriTrus  t  Co. 

Mine  Sa'cty  and  Hers't^  &dministratJon 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
7tn75         Consolidation  Coal  Co. 
76  O'T         Kentland-Elkhorn  Coal  Corp. 

N;;i;ona;  insl/tuies  of  rleait'; 
NOTICES 
Meetings: 
76863         Cancer  Institute,  National;  advisory  committees 

(2  documents) 
75937         Radiation  research;  biological  effects  of  ionizing 

radiation 
^0063         Srkle  Cell  Disease  Advisory  Committee 

National  Ocesnic  and  At~-^*r:'-e''C 

Administration 

phoposed  rules 

Fi:-hery  conservation  and  management: 
7682S         Civil  procedures 

NOTICES 

Fishery  cuii.ser\ation  and  management: 
766  37         Transponders  aboard  foreign  fishing  vessels 

Meetings: 
76838         New  England  Fishery  Management  Council  (2 
documents) 
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75891 

75891 

76S92 

76892, 

76393 

76892. 

76893 

76893 

76389, 
75890 
76917 


76782 


76877 


70877- 
76B3:' 


75747 
75748 


76799 
75 -9 9 


Nuclear  Regulatory  Commission 

NOTICES 
Apr'.iCdtions.  etc.: 

P  •'.•■inore  Gas  &  Electric  Co. 

F!'jr;dd  Pcwf  r  &  Light  Co. 

Scicramento  Municipal  Utility  District 

Tennessee  Valley  Authority  (2  documents) 

Te\  is  I'':!  *:n^  Generating  Co.  et  al.  (2 

diirurre"tO 

Tciledo  Ec;s''"  Co,  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (5 

documents) 
Meetings:  Sunshine  Act 

Occupational  Safety  and  H?:^!th  Adf^ip^strat.on 

PULE3 

S-   •<-  pans;  development,  enforcement,  etc.: 

\'::j:.i  Islands 
NOTICES 

M.  T.^s:  I 

(J      ;pational  Safety  and  Health  National 
AdMsory  Committee 

Pension  and  VVe-fare  Bene'i*  P-oo'-an-.e,  0^--'^- 

NOnCES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  application,  hearings,  etc.  (9 
documents)  , 

Personnel  Mjn.-^qsment  Office 

Si,e  Qiso  f  fcjr.i^u  rievcuiu.^  Kdie  Advisory 

CommJttee. 

RULES 

CFR  Chapter  editorial  and  nomenclature  changes 
Retirement,  life  insurance,  and  health  benefits 
prog-am.s;  effective  date  change 

PROPOSED  RULES 

Political  participation  by  Federal  employees  in 
local  elections,  designations: 

Manassas,  Va. 
KeuLiction  m  force;  retention  preference 


Per 


Set,- 


75" 


7-:  9 17, 

76918 


76394 


75777 


76773 


RULC.S 

Procurement  of  property  and  services: 
Postal  Contracting  Manual 

PR  ^°OS£D  RULES 
International  mail: 
Korea:  express  mail  rates 

NC'(CES 

Meetings;  Sunshine  Act  (2  documents) 


Science  and  Tecnnolo';;;'/  Pc-icy  0":ce 

N0-;CE5 

Meeti.igs: 
Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel  (4  documents) 

SecL-'it'SS  and  Excha'i^e  Comm>s'v->'^ 

RULES 

L:"r  insurance  companies;  quarterly  reporting 

requirements 

Organization,  functions,  and  authority  delegations: 

Investment  Management  Division  Director  et  al.; 

exemptive  orders  applications,  etc. 


76774     Securities  position  listings:  clearing  atjencies 

required  to  provide  listings  to  issuers 

NOTICES 
7b59G     Consolidated  quotation  system;  joint  industry  plan 

amendments;  inquiry 

Hearings,  etc.: 
7  ^.  f  ?  9        Horizon  Energy  Corp. 
7:918     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 

76896  American  Stock  Exchange,  Inc. 

76898  Cincinnati  Stock  Exchange  (2  documents) 

76897  Chicago  Board  Options  Exchange,  Inc. 

76899  Midwest  Stock  Exchange,  Inc. 

75900         Municipal  Securities  Rulemaking  Board 
" "  =>o  1         Options  Clearing  Corporation 

Sma'i  Business  Administ-ation 

RULES 

76757     Organization  and  functions 

NOTICES 

Disaster  areas: 
76902        Alaska 
76902         Idaho 

76902  Kansas 

T>-xtHe  Ag-cements  Imp'ementation  Com.mittee 

Cotton,  wool,  and  man-made  textiles: 
76840         India 
76839         Taiwan 

1  'tasury  Departrrient 

See  also  Foreign  Assets  Control  Office;  Internal 

Revenue  Service. 

NOTICES 

Notes,  Treasury: 

76903  H-1983  series 

Wage  and  Hour  Dif'sion 

NOTICES 

76888     American  Samoa;  industry  committee;  appointment; 
convention;  hearing 

Wage  and  P^ce  St^  tii  ty  Council 
RULES 

Wage  and  price  guidance;  anti-inflation  program: 
76748         Pay  standard,  low-wage  exemption;  interim  rules, 

additional  questions  and  answers,  and  request 

for  comments 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPft'?TMENT 

Forest  Service — 
76836     National  Forest  System  Advisory  Committee,  1-28 

and  1-29-80 

Office  of  the  Secretary — 
76836     National  Advisory  Committee  on  Meat  and  Poultry 

Inspection,  1-16-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
76888,    Humanities  Panel,  Januarv  meetings  [3  documents) 
76889 
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MBBSKBOMmCM 


COMMSPCE  CfcPARTMENT 

Maritime  Administration — 
7»:337     U.S.  Merchant  Marine  Academy  Advisory  Board, 

1-28-80 

National  Oceanic  and  Atmospheric 

Administration — 
75e38     New  England  Fishery  Management  Council,  1-14, 

1-16  and  1-17-80  (2  documents) 

CONSUMER  PRODUCT  SA^ETV  COVm  S-  -:n 
76,S41       1  oxicologicai  Advisoiy  boara,  i-z^  ana  i-23-80 

DEFENSE  DEPARTMENT 

■Xrinv  Department — 
76841      Military  Traffic  Management  Command,  Military 
Personal  Property  Symposmm,  1-24-80 

ENERGY  DEPARTMENT 

'6341      Environmental  Advisory  Committee,  1-17  and 
1-18-80 

E'.'vmo'-iMeMAi  protf,ct;on  agencv 
'63fi6     Federal  insecticide.  Fungicide,  and  Kodenticide  Act 
Scientific  Advisory  Panel,  1-17  and  1-18-80 

FEDERAL  PKEVAlLi.SiG  HATL  ADVSiO.nV  C0Jv1M!TTEt 
76358      .Meetings,  1-17,  1-24  and  1-31-80 

HEALTH.  EDUCATION.  ANC  WE...f  ARt  QfTARTMLNT 

.\ational  Institutes  of  Health — 
75663     Assays  for  Identification  of  High  Risk  Individuals 

in  Autosomal  Dominant  Gene  Cancer  Family 

Members,  1-29  and  1-30-80 
75557     Committee  on  Federal  Research  into  the  Biological 

Effects  of  Ionizing  Radiation,  3-10  and  3-11-80 
76863     President's  Cancer  Panel,  1-23-80 
7636J     Sickle  Cell  Disease  Advisory  Committee,  2-21  and 

2-22-80 


76894     Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel  (ISETAP); 
Transportation,  Commerce,  and  Community 

Development  Task  Force,  1-17-80 

P  =  LS.:>Sr^T  S  COMVlS-ilON  FOR  THE  STUDY  OF 
ETHICAi    -P.-BlEMS   in  medicine  AND  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 
76894      Meeting,  1-14  and  1-15-80 

HL.ARrNGS 

iNTtHNATiONAL  TRADE  COMMISSION 

76869     Presidents  list  of  articles  which  may  be  designated 
as  eligible  articles  for  purposes  of  the  generalized 
system  of  preferences,  1-24-80 

LABOR  DEPARTMENT 

Wage  and  Hour  Division — 
76888     Special  Industry  Committee  for  all  Industry  in 
American  Samoa,  4-28-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
7C324     Vinson-Trammell  Act,  3-12-80 


LABOR  Of  "  A'-iTV.S^r 

Occupational  Safety  and  Health  Administration — 
7tb77      -X.lvisorv  Con'.mittp.T.  l-i',  and  1-T6-80 

NUCLEAR  REGULATOflV  COM,VISSION 
75P0O     ,\dv'sory  Committee  on  Reactor  Safeguards,  1-10 

through  1-12-80 
~K)Bcj     Advisory  Committee  on  Reactor  Safeguards 

Subcom.mittee  on  Anticipated  Transients  Without 

Scram,  1-25-80 
7685v-     Advisory  Committee  on  Reactor  Safeguards 

Subcommittee  on  Licensee  Event  Reports  (LERs), 

1-23-80 
7oo&i)     Advisory  Committee  on  Reactor  Safeguards 

Subcommittee  on  Metal  Components,  1-23  and 

1-24-80 
76350     Advisory  Committee  on  Reactor  Safeguards 

Subcommittee  on  Surry  Nuclear  Station,  1-23-80 

O-F'CE  C-  5  -lESCr   ANC:.  '•s:CH^OLOO--   .''O:  'C't 
7C894     iiiieigov 'jinu'eiJiL:;  Di.;ence.  Engineering,  ana 

Technology  Advisory  Panel  (ISETAP);  Full  Panel 

Meeting,  1-18-80 
76894     Intergovernmental  Science,  Engineering,  and 

Technology  .Advisory  Panel  (ISETAP);  Natural 

Resource  and  Environment  Task  Force,  1-16-80 
76S94     Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel  (ISETAP);  Science  and 

Technology  Transfer  Task  Force,  1-18-80 
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Rules  and  Regulations 


This  section   of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,   which  is 
published   under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of   Federal   Regulations  is  sold 
by  the  Superintendent  of   Documents. 
Prices  of  new  tK)0ks  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
:/,AN.AGEWENT 

5  CFR  Chapter  ! 

Civil  Service  Reform  Act  of  1978  and 
Reorgjinu'ation  Flan  No.  2  of  19  76, 
Nomericlaiure  a:-,d  Euitoriai  Ch-ingcs 

fiGENCv:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SJ^'',■R^y:  This  document  transmits 
editorial  and  nomenclature  changes 
necessary  to  bring  Chapter  I  of  Title  5, 
CFR,  into  conformance  with  changes 
brought  about  by  the  Civil  Service 
Reform  Act  of  1978  and  Reorganization 
Plan  No.  2  of  1978. 

EFFECTrvC  date:  December  28, 1979. 

FOR  FURTHbR  INFORMATION  CONTACT: 

Beverly  M.  Jones,  Issuance  System 
Manager,  202-254-7086. 

SUPPLEMENTARY  INFORfWATION:  At  44  FR 

47523  on  August  14,  1979,  the  Office  of 
Personnel  Management  published  a 
document  making  general  nomenclature 
changes  to  5  CFR  Chapter  1,  to  bring  the 
chapter  into  conformance  with  the  Civil 
Service  Reform  Act  (Pub.  L.  95-454)  and 
Reorganization  Plan  Number  2  of  1978. 
This  document  makes  nomenclature  and 
editorial  changes  which  were 
inadvertently  omitted  from  the  material 
published  that  day  {FR  Doc.  79-24969). 

Office  of  Personnel  ManagemRnt. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5,  Code 
of  Federal  Regulations,  Chapter  I,  as 
follows: 
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PART  ■!-':'-ADR''*N':3T!^ATFVr  Ci.A^'.'G 
UNOLR  FEDLRAL  TOPT  CLAIM'S  ;k..T 

§177.106      [AirsrUlt^Ui 

(1)  In  §  177.106,  change  "$200"  to  read 
"$500"  in  each  place  it  appears. 

FART  179— CLAIMS  COLL  FCTiOM 

STAf-.DAPDS 

§  179,  \(.i.     i  A'l, ended) 

(2)  In  §  179.102,  change  "Director  of 
the  Bureau  of  Retirement  and 
Insurance"  to  read  "Associate  Director 
for  Compensation." 

PART  ie.-- £MPLO';£ES-  PERSGKA^ 
F-RGPtRlY  CLA!fv»S 

S  180.107     t  Amended 

(3)  In  the  introductory  text  of 

§  180.107(c),  change  "bureau"  to  read 
"associate." 

§180.108    [Arr.e'-do.-^l 

(4)  In  the  in;roviui,tory  text  of 

§  18C.108(a),  change  "bureau"  to  read 
"associate." 


PAfl 


-t::  J*. 


f*  r  n  "*" ' 


TRVCE 


S  ^13.3130  [Redesignated  as  §213.31911; 
i  ^13  3191  [Redesignated  as  §213.3190]; 
§  213.  i  ■   0  (a)  a"3  (b)  [Redesignated 
§  213.3lSt  ;:.;  Ji.d  lOl;  §  213.3290 
[Redesignated  §  213.3291]  and  §  213.3170 
[Revoked] 

(5)  Part  213  is  amended  by 
redesignating  §  213.3190  to  read 
§  213.3191;  and  by  redesignating 

§  213.3191  to  read  §  213.3190.  §  213.3170 

(a)  and  (b)  are  redesignated  §  213.3191 

(b)  and  (c)  respectively.  §  213.3170, 
"Civil  Service  Commission,"  is  revoked. 
§  213.3290  is  redesignated  §  213.3291. 

§  213.3107    [  Amended  1 

(6)  In  §  213.3107(c)(2),  change  "Board 
of  U.S.  Civil  Service  Examiners"  to  read 
"0PM  area  office." 

§213.3112    [Amended] 

(7)  In  §  213.3112(a)(8),  change  "Board 
of  U.S.  Civil  Service  Examiners"  to  read 
"OPM  area  office." 

rAr:T  ::tV-':LA3>-"'CAT:'iN  UNDER 

§S  511. /01  ana  511.702    [Amended] 

(8)  In  §§  511.701(b)(2)  and  511.702(b). 
change  "bureau"  to  read  "Group." 


PART  72- f  t  or RAL  EQUAL 

DPPOR  ruN;T  Y  HECRUITMENT 
PROG '^  AM 

Aprc-i"  x    I  Amended] 

(9)  In  Part  720,  in  section  II.D.  of  the 
Appendix,  delete  the  words  "(as  of 
January,  1979,  the  OPM)."  in  the  fourth 
sentence. 


PART  83""- fj'^ 


r  MFNT 


FART  e^'j '^EaULArt  L.f  E 

iNS'JRA'iCE 

PART  87  1— OPTIONAL  LiFt 

INSURANCE 

p;>'ii  cg:---;  lij:,, ;.-"., «  •.■-^.oyees 

HUAlTH  BE.,EFITS  PhOv^RAM 

(10)  In  Parts  831,  870,  871,  and  890. 
make  the  following  nomenclature 
changes: 


Change  from —  To— 

Bureau  of  Retirement.  Insutance.  Associate  Directof  lo» 
and  Occupational  Hoadh.  Compensation. 

Bureau  of  Retirement  and  Insur-  Associate  Oectof  tor 
ance.  Compefisation 

Director  of  the  Bureau Associate  Director. 

Bu'eau Associate  Director. 

(S)he He/she. 


PI   89  ' 


-to  .FEDERAL 

lTh  benefits 


(11)  In  Part  891.  change  "Bureau  of 
Retirement  and  Insurance"  to  read 
"Associate  Director  for  Compensation." 


PART  -;. 

RtSPOl 


'-0K:JUCT 


§  1001.735-203    [Amended] 

(12)  In  §  1001.735-203(c).  change 
"Bureau  directors"  to  read  "Associate 
Directors." 

(13)  In  the  entire  chapter, 
"Commission,"  when  referring  to  any 
Commission  other  than  the  former  Civil 
Service  Commission,  should  continue  to 
r«3d  "Commission." 

(Pub.  L.  95-454;  Reorganization  Plan  No.  2  of 

1978) 

!I"R  Doc.  79-39544  Filed  12-27-79: 8:45  am] 
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5  CFR  P?.'t3  831,  3-0,  871,  800.  83) 

Retirement;  Federal  Ernpioyecs  2.  ojp 
Life  Insur3rir<,>;  Federal  Employees 
Health  Benci's  Program;  Retired 
Fede''.'.:  rmplo,ee';  Health  BfTe^it' 
Pro'_.rur-'.   R.^coribideration  Prcced  ."^'■: 

agency;  Office  ot  Personnel 
"■!   ■    cement. 
action:  Final  rule. 

SUHMAPY;  At  44  FR  37877,  on  June  29, 
1979,  the  Office  of  Personnel 
N!anagemt-nt  published  interim 
reguUtions  on  Retirement,  Federal 
Employees  Group  Life  Insurance, 
i  eder.il  Employees  Health  Benefits 
Program.  Retired  Employees  Health 
Benefits  Program,  and  Reconsideration 
Procedures.  These  interim  regulations 
vere  required  hy  the  Civil  Service 
'-^.-form  Act  of  1978,  Reorganization  Plan 
No.  2  of  1978.  and  the  final  order  in  the 
case  oi  Shannon  v.  U.S.CS.C,  444  F. 
Supp.  354,  {N  C.  CA  1977). 

The  effective  date  was  "June  29, 1979. 
and  thereafter  for  a  period  of  6 
months — or  until  final  regulations  are 
issued — whichever  comes  first." 
Because  development  of  the  final 
regulations  is  requiring  more  time  than 
was  originally  anticipated,  the  Office  of 
Personnel  Management  is  revis-.ng  the 
effective  date  to  read: 

'EFFECTIVE  DATE:  June  29, 1979.  and 

thertoftar.  until  superseded  by  final 
rulemaking." 

(Pub.  L.  95-454;  Reorganization  Plan  No.  2  of 
1978) 

Office  of  Personnel  Management. 
Roderick  S.  Speer, 
Assistant  Issuance  System  Manager. 
December  21,  1979. 

itR  Doc.  79-39814  Fllpd  12-27-79;  8.45  ain| 
B XUWG  CODE  6325-01-M 


C  -  L'  N  C  i  L  O  K  W  A  G  i  A  r  >  D 
3T^S^:jTY 

;  ..:-=;  rr--  ?'■ 
C-rst'ons  and  prc.'-i-s 


•rjonal 


agE'JCY:  Council  on  Wage  and  Price 

Slabihty. 

ACTiON:  Interim  final  rales,  questions 

and  answers,  and  a  request  for 

comments. 

SUJWMASY:  The  Council  is  modifying  the 
loA-wage  exe.Tipt'on  from  the  pay 
standard.  These  modifications 
implement  the  policies  renom.T.ended  by 
the  Pay  Advisory  Committee  and 
accepted  by  the  Council. 


DATE-    rhe  effective  date  for  these 
chiingts  and  Questions  and  Answers  is 
December  23.  1979.  Written  comments 
may  be  submitted  by  January  28, 1980. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Office  of  the  General 
Counsel,  Council  on  Wage  and  Price 
Stability,  600  17th  Street.  N\V., 
Washington.  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACr. 

Office  of  Pay  Monitonng 

Janice  Murphey — 456-7103 
Lucretia  Tanner — 456-7160 
Malccl.Ti  Liggett— 456-7160 
Homer  Jack— 456-7180 

Office  of  the  General  Counsel 

Daniel  Duff— 459-6210 
I.,-,>p  r^imp.Tna — 456-6210 

SbPP.LMLHTAfly  INFORMATiON:     On 

September  28,  1979.  the  President 
announced  the  creation  of  a  Pay  Council 
on  policies  that  encourage  ariti- 
inflaiionary  behavior  by  employers  and 
labor,  that  decelerate  the  rate  of 
inflation,  and  that  provide  for  a  fair  and 
equitable  distribution  of  the  hidden  of 
restraint.  The  commitlee's  charter 
provides  that  it  will  recommend  new  or 
revised  interpretations  of  the  pay 
standard.  Until  the  Council  acts  on  any 
recommendations,  the  first-year  pay 
standards  (in  subpart  705B)  rerniiics  in 
effect  with  the  modifications  ihat  have 
been  adopted  (see  the  Council's 
questions  and  answers  published  in 
the  Federal  Register  on  October  12,  19^9 
(44  FR  5S900).  and  November  19, 1979  (44 
FR  665^4);  see  also  Federal  Register  of 
Decem.ber  17,  1979  (4^4  FR  73003)). 

On  December  18, 1979,  the  Committee 
recommended  that  the  exemption  for 
low-wage  employees  [Section  705B-8) 
be  modified  to  exempt  employee  units 
with  average  straight-time  wage  rates  of 
SC-  35  per  hvu'-  or  less.  In  addition,  the 
Committee  -f';;ommanded  that  the  $4.00- 
per-hour  exemption  for  individual 
emp'cj  ees  be  continued,  but  that 
employers  be  given  the  choice  of 
including  or  excluding  thesa  individuals 
in  making  compliance  calculations.  The 
Council  has  decided  to  accept  these 
recommendations,  and  section  705B-8  is 
modified  accordingly.  The  new  low- 
wage  exemption  for  employee  units 
reduces  administrative  burdens  on 
companies  with  significant  numbers  of 
low-wage  employees  and  helps  to 
prevent  problems  associated  with 
compression  of  tlie  pny  structure  that 
c.~-n  result  from  application  of  the 
exemption  for  individual  low-wage 
workers.  Allowing  employers  the  option 
of  including  oi  excluding  low-wage 
individuals  is  in  keeping  with  the 
Council's  policy  of  administering  the 


standard  in  a  fl  -xible  manner  where  this 
is  not  inconsistent  with  the  objectives  of 
the  anti-inflation  program. 

Explanatory  questions  and  answers 
on  this  matter  are  also  being  published 
by  the  Council. 

The  Council  is  publishing  these 
materials  on  an  interim  final  basis  since 
many  companies  that  are  establishing 
their  pay  plans  have  a  need  to  kncv,-  and 
must  be  able  to  rely  on  the  Council's 
new  treatment  of  low-wage  employees. 
The  Council  has  provided  a  30-day 
com.ment  period,  since  it  is  important  to 
receive  any  public  comments  as  soon  as 
possible  so  that  any  changes  may  be 
made  rapidly.  However,  companies  may 
rely  fully  on  these  interim  final  changes 
to  Part  705  and  the  questions  and 
answers  until  these  m^aterials  are 
modified. 

Issued  in  Washington,  D.C,  December  21, 
1979. 

F   Robert  RusseU, 

Director;  Council  on  Wage  and  Price 
Stability. 

Accordingly,  in  the  Appendix  to  Part 
705,  section  705B-e  is  revised  on  an 
inlfe.im  basis  to  read  as  follows: 

705B-8    Lo  w-  Wage  Exemption. 

(a)  Employee  units  with  an  average 
straight-time  hourly  wage  rate  of  $5.35 
or  less  durmg  the  third  quarter  of  1979 
are  exem.pt  from  the  pay  standard  in  the 
second  program  year. 

(b)  Individual  employees  in  other 
em.ployf  e  units  who  were  earning  $4.00 
or  less  per  hour  in  straight-tim.e  wages 
on  October  1, 1978.  may  be  either 
excluded  from  or  included  in  all  pay- 
r&te  computations  for  the  second 
progrc.m  year.  If  such  e.ciployees  are 
included,  any  portion  of  their  pay-rate 
increases  that  exceeds  the  pay  standard 
should  be  excluded  in  determii.ir.g 
compliance.  Eniployees  should  also  be 
prepared  to  demonstrate  that,  if  low- 
wage  employees  are  included,  they  are 
being  treated  equitably. 

In  addition  to  amending  section  705B- 
8,  the  Council  is  publishing  the  following 
questions  ar-.d  answers  relating  to  the 
voluntary  pay  standard: 

///.  Low-wage  exemption. 

Ql.  Which  individual  ernpioyecs  are 
exempt  under  §  705B-8? 

A.  Employees  who  were  carnirg  $4.00 
per  hour  or  less  in  strsight-time  wages 
on  October  1, 1978,  and  all  employees 
hired  since  that  date  at  a  straight-time 
wage  rate  of  $4.00  pe.'-  hour  or  less. 

Q2.  Is  there  any  ceiling  on  the  pay- 
rate  increases  granted  to  employees 
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exempted  under  the  low-wage 
provision? 

A.  No. 

Q3.  Should  incentive  pay  be  included 
in  the  calculation  of  straight-time  hourly 
wages? 

A.  Yes. 

|FR  Dec  79-39661  Filed  12-26-79: 9:27  am] 
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Am.':**    1;  Orar-oe  Irrpofi  Re-g,  10  Arno;    1) 

Orange?  anu  Grapefruit  Grown  in 
Texan,  Fruits:  impo.-t  Regu'aticrs; 
G-sde  anci  Size  R3-:^'..,ire(T;ent3 

.AGT'-cv:  Agricultural  Marketing  Service, 

ACTi:  "^  I  inal  rule. 

summary:  These  amendments  extend 
current  grade  and  size  requirements  for 
oranges  and  grapefruit  grown  in  Texas, 
and  for  oranges  imported  into  the  United 
States  through  November  9, 1980.  Unless 
extended,  these  requirements  would 
expire  December  31, 1979.  Extension  of 
these  requirements  is  necessary  to 
assure  the  continued  shipment  of 
oranges  and  grapefruit,  and  importation 
of  oranges,  of  acceptable  grades  and 
sizes,  for  the  rest  of  the  1979-80  season, 
in  the  interest  of  producers  and 
mn -turners. 

DAT?.s:  Effective  January  1, 1980,  through 
.\uvember9,  1980. 

FOR  FURTHER  INFORMAilCN  CONTACT: 
Malvin  E.  McGaha  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

Ihe  amendment  to  the  Texas  orange 
and  grapefruit  regulation  currently  in 
effect  (§  906.362  Texas  Orange  and 
Grapefruit  Regulation  31;  44  FR  62475)  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  906,  as 
amended  (7  CFK  Part  906),  regulating  the 
handling  of  oranges  and  grapefruit 
grown  in  Texas.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  amendment  to  the  orange  import 
regulation  currently  in  effect  (§  944.309 
Orange  Import  Regulation  10;  44  FR 
62475)  is  issued  under  §  3e  (7  U.S.C. 
608e-l)  of  this  act.  The  grade  and  size 
requirements  applicable  to  Texas 
oranges  and  grapefruit  were 
recommended  by  the  Texas  Valley 
Citrus  Committee,  which  locally 
administers  this  marketing  program. 
Notice  of  these  proposed  amendments 


was  published  in  the  December  3, 1979, 
issue  of  the  Federal  Register  (44  FR 
69303).  No  comments  were  received 
during  the  15  days  provided  in  the 
notice. 

These  grade  and  size  requirements 
reflect  the  Department's  appraisal  of  the 
need  for  regulating  oranges  and 
grapefruit  during  the  period  January  1, 
1980,  through  November  9, 1980,  based 
on  the  available  supply  and  demand 
conditions. 

The  Texas  orange  crop  for  the  1979-80 
season  is  estimated  at  4,000,000  boxes 
(85  pounds  net  weight),  compared  with 
6,400,000  boxes  produced  in  1978-79. 
The  Texas  grapefruit  crop  for  the  1979- 
80  season  is  estimated  at  6,500,000 
boxes  (80  pounds  net  weight),  compared 
with  9,000,000  boxes  produced  in  1978- 
79. 

The  committee  estimates  that  about  55 
percent  of  the  Texas  orange  crop,  and  60 
percent  of  the  Texas  grapefruit  crop  will 
be  needed  to  fill  the  demand  in  the 
regulated  domestic  market,  Canada,  and 
Mexico.  The  balance  will  be  available 
for  other  markets  such  as  the  fresh 
export  market,  the  processed  products 
market,  and  the  local  unregulated 
market  within  the  production  area. 
Fresh  shipments  of  Texas  oranges  and 
grapefruit  meet  considerable 
competition  in  major  markets  from 
citrus  produced  in  other  areas  of  the 
country.  This  season,  1.6  percent  of  the 
nation's  orange  supply  and  8.7  percent 
of  the  nation's  grapefruit  supply  is 
expected  to  be  produced  in  Texas.  More 
than  adequate  supplies  of  fresh  oranges 
and  grapefruit  should  be  available  to  fill 
domestic  market  demands. 

Under  these  amendments.  Texas 
oranges  and  imported  oranges  are 
required  to  grade  U.S.  Fancy,  U.S.  No.  1, 
U.S.  No.  1  Bright.  U.S.  No.  1  Bronze,  U.S. 
Combination  (with  not  less  than  60 
percent,  by  count,  of  the  oranges  in  any 
lot  thereof  grading  at  least  U.S.  No.  1),  or 
U.S.  No.  2:  and  be  at  least  2%6  inches  in 
diameter  (size  288's).  Texas  grapefruit 
are  required  to  grade  U.S.  Fancy,  U.S. 
No.  1,  U.S.  No.  1  Bright,  U.S.  No.  1 
Bronze,  or  U.S.  No.  2,  and  be  at  least 
3%6  inches  in  diameter  (size  96's) 
except  that  grapefruit  which  are  at  least 
3^16  inches  in  diameter  (size  112's)  may 
be  shipped  if  they  grade  at  least  U.S.  No. 
1. 

The  grade  and  size  requirements  for 
imported  oranges  are  consistent  with 
§  8e  of  the  act.  This  section  requires  that 
when  specified  commodities,  including 
oranges,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
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commodity,  grown  in  the  area  in  most 
direct  competition  with  the  imported 
commodity. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  found  that 
amendment  of  the  regulations,  as 
hereinafter  set  forth,  is  necessary  to 
establish  and  maintain  orderly 
marketing  conditions,  and  that  such 
action  is  in  accordance  with  this 
marketing  agreement  and  order,  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
use.  553),  and  good  cause  exists  for 
making  the  provision  hereof  effective  as 
hereinafter  set  forth  in  that  (1) 
shipments  of  Texas  oranges  and 
grapefruit  and  imported  oranges  are 
cujTently  regulated  by  grade  and  size 
through  December  31, 1979,  and  these 
regulatory  requirements  will  expire  at 
such  time  unless  extended;  (2)  the  Texas 
orange  and  grapefruit  and  orange  import 
regulations  should  be  extended  to  cover, 
insofar  as  practicable,  all  of  this 
season's  shipments  of  Texas  oranges 
and  grapefruit,  as  well  as  all  oranges 
imported  into  the  United  States  over  a 
corresponding  period,  in  order  to 
effectuate  the  declared  policy  of  the  act; 
(3)  notice  of  the  proposed  extension  of 
the  current  regulations  for  oranges  and 
grapefruit  grown  in  Texas  and  for 
oranges  imported  into  the  United  States 
was  published  in  the  December  3, 1979, 
issue  of  the  Federal  Register  (44  FR 
69303),  and  no  comments  relating  to  the 
proposed  amendments  or  their  effective 
date  were  received  during  the  15  days 
provided;  (4)  the  recommendations  upon 
which  the  current  regulation  and  this 
amendment  for  Texas  oranges  and 
grapefruit  are  based  were  developed  by 
the  committee  at  an  open  meeting  on 
October  2, 1979,  after  due  notice  thereof, 
and  all  interested  persons  present  were 
given  an  opportunity  to  express  their 
views;  (5)  the  regulatory  requirements 
herein  specified  for  Te.xas  oranges  and 
grapefruit  and  im.ported  oranges  are  the 
same  as  those  in  the  proposed 
amendments;  (6)  the  requirements  of  the 
amended  import  regulation  are  imposed 
pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
which  makes  such  import  requirements 
mandatory;  (7)  such  amendment  to  the 
import  regulation  imposes  the  same 
grade  and  size  requirements  on  imports 
of  oranges  as  are  being  made  applicable 
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to  shipments  of  oranges  grown  in  Te.xas: 
[S]  the  Department  has  determined  that 
ixT.ported  oranges  are  in  most  direct 
competition  writh  oranges  grown  in 
Texas  under  M.O.  908;  (9)  the  effective 
date  of  the  domestic  and  import 
regulation,  if  reasonably  practicable, 
should  be  identical;  and  (10)  three  days 
notice  thereof,  the  minimum  prescribed 
by  said  §  8e,  is  given  with  respect  to  this 
import  regulation. 

This  final  rule  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant".  An 
Impact  Analysis  is  available  from 
K^-'v-r  F  McGaha.  Chief.  Fruit  Branch, 
Fr .  :  -."■J  Vegetable  Division.  AMS. 
■     I    \  \\  ashington,  DC.  20250. 
2;  (202)  447-5975. 


^ngly.  it  is  found  that  §  906.362 
C-  -r    and  Grapefruit  Regulation 
r     J  :  :4  309  Orange  Import 
Regulation  10,  should  be  and  are 
amended  to  read  as  follows: 

PA??T  906— O^ANGHS  AND 
GPAPLFRLiT  GROWN  IN  TEXAS 

;  ?M  >62    Te?  's  J-  T'-ig?  ana  G.'apef'jr? 

[z'l  During  the  period  January  1, 1980, 
through  November  9. 1930.  no  handler 
shall  handle  any  variety  of  oranges  or 
grapefruit  grown  in  the  production  area 
unless: 

(1)  Such  oranges  grade  U.S.  Fancy. 
U.S.  No.  1,  U.S.  No.  1  Bright,  U.S.  No.  1 
Bronze,  U.S.  Combination  (with  not  less 
than  60  percent,  by  count,  of  the  oranges 
in  any  lot  thereof  grading  at  least  U.S. 
No.  1),  or  U.S.  No.  2; 

(2)  Such  oranges  are  at  least  pack  size 
2B8.  as  such  size  is  specified  in 

5  :351. 691(c)  of  the  U.S.  Standards  for 
C-anges  (Texas  and  States  other  than 
;  ^.^ida,  California,  and  Arizona),  except 
that  the  minimum  diameter  limit  for 
pack  size  288  oranges  in  any  lot  shall  be 
2^16  inches; 

(3)  Such  grapefniit  grade  U.S.  Fancy, 
U.S.  No.  1,  U.S.  No.  1  Bright.  U.S.  No.  1 
Bronze,  or  U.S.  No.  2; 

(4)  Such  grapefruit  are  at  least  pack 
size  98.  as  such  size  is  specified  in 

§  2851.630(c)  of  the  U.S.  Standards  for 
Grapefruit  (Texas  and  States  other  than 
Florida,  California,  and  Arizona),  except 
that  the  minimum  diameter  limit  for 
pack  size  96  grapefruit  in  any  lot  shall 
be  3^16  inches:  Provided  That  any 
handler  may  handle  grapefruit  smaller 
than  pack  96,  provided  such  grapefruit 
grade  at  least  U.S.  No.  1  and  they  are  at 
least  pack  size  112,  as  such  size  is 
specified  in  the  aforesaid  U.S.  Standards 
for  Grapefruit,  except  that  the  minimum 


diameter  limit  for  pack  size  112 
grapefruit  in  any  lot  shall  be  3 Vis  inches; 

(5)  An  appropriate  inspection 
certificate  has  been  issued  for  such  fruit 
within  48  hours  prior  to  the  time  of 
shipment;  and 

(6)  The  fruit  meets  all  the  applicable 
container  and  pack  requirements 
effective  under  this  marketing 
agreement  and  order. 

(b)  Terms  used  in  this  section  shall 
mean  the  same  as  in  the  marketing 
order,  and  terms  relating  to  grade  and 
diameter  shall  mean  the  same  as  in  the 
U.S.  Standards  for  Oranges  (Texas  and 
States  other  than  Florida.  California, 
and  Arizona),  (7  CFR  2851  680-2851.714) 
or  in  the  U.S.  Standards  for  Grapefruit 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona),  (7  CFR 
2851.620-2851.653). 

PART  944~FRIJITS;  IMPORT 
REGULATJONS 

§  944.303    Orange  Import  Regulation  10. 

(a)  Applicability  to  Imports.  Pursuant 
to  section  8e  of  the  act  and  Part  944 — 
Fruits:  Import  Regulations  the 
importation  into  &ie  United  States  of 
any  oranges  is  prohibited  during  the 
period  January  1, 1980,  through 
November  9, 1980,  unless  such  oranges 
meet  the  minimum  grade  and  size 
requirements  specified  in  §  906.362 
Texas  Orange  and  Grapefruit  Regulation 
31. 

(b)  It  is  hereby  determined  that 
imported  oranges  are  in  most  direct 
competition  with  oranges  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas,  and 
that  the  requirements  specified  in  this 
section  for  imported  oranges  are  the 
same  as  those  for  Texas  oranges  in 

I  306..362  Texas  Orange  and  Grapefruit 
Regulation  31. 

(c)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service,  United  States 
Departxent  of  Agriculture  is  designated 
as  the  govemmental  inspection  service 
for  certif>in^  the  grade,  size,  quality, 
and  maturity  of  oranges  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal-State 
Inspection  Service  with  evidence  thereof 
in  the  form  of  an  official  inspection 
certificate,  issaed  by  the  respective 
Service,  applicable  to  the  particular 
shipment  of  oranges,  is  required  on  all 
imports.  The  inspection  and  certification 
services  will  be  available  upon 
application  in  accordance  with  the  rules 
and  .'•egulations  governing  inspection 
and  certification  of  fresh  fruits, 
vegetables,  and  other  products  (7  CFR 
Part  2651)  and  in  accordance  with  the 


Procedure  for  Requesting  Inspection  and 
Certification  (7  CFR  Part  944.400) 

(d)  The  term  "importation"  nieans 
release  from  custody  of  the  United 
States  Customs  Service. 

(e)  Any  person  may  recondition  any 
shipment  of  oranges  prior  to 
importation,  to  make  it  eligible  for 
importation. 

(f)  Minimum  quantity  exemption:  Any 
person  may  import  up  to  ten  Vio  bushel 
cartons,  or  equivalent  quantity,  of 
oranges  exempt  from  the  requirements 
specified  in  this  section. 

(Sees.  1-19.  48  Slat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  21. 1979.  to  become 
effective  January  1, 1979. 
D.  S.  Kurj'loski, 

Deputy  Director,  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Senice. 

(FR  Uoc  r3^39:'2<)  F:!.  J  i2-27-79.  8;45  atr.J 
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iLemon  Regulation  232] 

Lemons  Grown  in  California  .md 
Arizona;  Limitation  of  Hantiiing 

aCc.ncy:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California -Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  Dec.  30, 19r9-Jan.  5, 
1989.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  OATt:  December  30, 1979. 
FOS  FORTHEn  INroSMATION  CONTACT: 
MalvinE.  M  '..       Ji ': -447-5975. 
SUPPLEMENTARv  (NFoiMATiON;  Findings. 
This  regulation  is  issued  under  the 
marketing  ag.'-eement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizoti.i.  The 
agreement  and  order  are  effects  e  under 
the  Agricultural  Marketing  Agreoment 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  December  18, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
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the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliniinary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
becam.e  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 

§  910.532    L3mon  Regulation  232. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
December  30,  1979,  through  January  5, 
1980,  is  established  at  175,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

IFR  Due.  79-3Km  Filed  12-27-79;  12:15  pmj 
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Animr.;  anc  Plant  Health  fn^pection 
Service 

biucelics's  Arens 

A6ENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


summary:  These  amendments  add  the 
counties  of  Chase,  Hitchcock,  and  Sioux 
in  Nebraska  to  the  list  of  Certified 
Biucellosis-Free  areas  and  delete  such 


counties  from  the  list  of  Modified 
Certified  Brucellosis  Areas.  It  has  been 
determined  that  these  counties  qualify 
to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  v/ill  allow  for  less  restrictions  on 
cattle  moved  interstate  from  these  areas. 
EFFECTIVE  DA^E:  December  28. 1979 
r  OH  FURTHER  INFORMATION  CONTRACT: 
Dr.  A.  D.  Robb,  USDA,  APHIS,  VS, 
Room  805,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8713. 
SUPPLEMENTAnV  INFORMATION:  A 

complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (44  FR 
36373-36375)  effective  June  22, 1979. 
These  amendments  update  the  complete 
hst.  These  amendments  add  the  counties 
of  Chase,  Hitchcock,  and  Sioux  in 
Nebraska  to  the  list  of  Certificd- 
Brucellosis-Fiee  Areas  in  §  78.20  and 
delete  such  counties  from  the  list  of 
Modified  Certified  Brucellosis  Areas  in 
§  78.21,  because  it  has  been  determined 
that  they  now  come  v/ithin  the  definition 
of  a  Certified  Brucellosis-Free  Area 
contained  in  §  78.21(1)  of  the 
regulations. 

Accordingly,  §§  78..20,  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal 
Regulations,  designating  Certified 
Brucellosis-Free  Areas,  Modified 
Certified  Brucellosis  Areas,  and 
Noncertified  Areas,  respectively,  are 
amended  to  read  as  follows: 

§  78.20    Certified  Bruceliosls-Free  Areas. 

The  following  states,  or  specified 
portions  thereof,  are  hereby  designated 
as  Certified  Brucellosis-Free  Areas: 

(a)  Entire  States:  Arizona,  California, 
Colorado,  Connecticut,  Delaware, 
Hawaii,  Indiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Montana,  Nevada,  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina, 
North  Dakota.  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
Wyoming,  Virgin  Islands. 

(b)  Specific  Counties  Within  Slates. 
Alabama.  Dale,  Geneva. 
Arkansas.  Baxter,  Bradley,  Carroll, 

Columbia,  Crittenden,  Dallas,  Drew, 
Fulton,  Garland.  Grant,  Jefferson, 
Marion,  Monroe,  Montgomery,  Newton, 
Ouachita,  Stone,  Union,  Woodruff. 

Florida.  Baker,  Bay,  Calhoun,  Citrus, 
Dixie,  Franklin,  Holmes,  Jackson,  Leon, 
Liberty,  Monroe,  Okaloosa,  Ora.nge, 
Santa  Rosa,  Seminole,  St.  Johns.  Taylor, 
Wakulla,  Walton. 

Georgia.  Appling,  Atkinson,  Bacon, 
Banks,  Brantley,  Bryan,  Bulloch,  Burke, 
Butts,  Camden,  Candler,  Charlton, 
Chatham,  Chattahoochee,  Clarke, 
Clayton,  Cook.  Crawford,  De  Kalb. 


Echols,  Effingham,  Evans,  Fannin. 
Franklin,  Glascock,  Glynn,  Greene, 
Habersham,  Jeff  Davis,  Johnson,  Lanier, 
Laurens,  Liberty,  Long,  Mcintosh. 
Monroe,  Peach,  Rabun,  Richmond, 
Screven,  Stephens,  Taylor,  Toombs, 
Treutlen,  Twiggs,  Upson,  Ware,  Wayne, 
Wheeler,  White,  Wilkinson. 

Idaho.  Ada,  Adams,  Bear  Lake, 
Benewah,  Bingham,  Blaine,  Boise, 
Bonner,  Boundary,  Butte,  Camas. 
Canyon,  Caribou,  Clark,  Clearwater, 
Custer,  Elmore,  Gem.  Idaho,  Kootenai, 
Latah,  Lemhi,  Lewis,  Minidoka,  Nez 
Perce,  Owyhee,  Payctle,  Power, 
Shoshone,  Valley,  Washington. 

Illinois.  Adams,  Alexander,  Bond, 
Boone,  Brown,  Bureau,  Calhoun,  Carroll, 
Cass.  Champaign,  Christian,  Clark,  Clay, 
Clinton,  Coles.  Cook.  Crawford. 
Cumberland,  De  kalb.De  Witt,  Douglas. 
Du  Pago,  Edgar,  Edv/ards,  Effingham. 
Fayette,  Ford,  Franklin.  Fulton,  Gallatin, 
Greene,  Grundy,  Hamilton,  Hancock, 
Hardin,  Henderson.  Henry,  Iroquois, 
Jackson,  Ja.spcr,  Jefferson,  Jersey, 
Johnson,  Kane,  Kankakee,  Kendall, 
Knox.  Lake.  La  Salle,  Lawrence,  Lee, 
Livingston,  Logan,  Macon,  Macoupin, 
Madison,  Marion,  Marshall,  Mason. 
Massac,  McDonough,  McHenry. 
McLean,  Menard,  Mercer,  Monroe, 
Montgomery,  Morgan,  Moultrie,  Ogle, 
Peoria,  Perry.  Piatt,  Pike.  Pope,  Pulaski, 
Putnam,  Randolph,  Richland,  Rock 
Island,  St.  Clair,  Saline,  Sangamon, 
Schuyler,  Scott,  Shelby,  Stark, 
Stephenson,  Tazewell,  Union,  Vermilion, 
Wabash,  Warren,  Washington,  Wayne, 
White,  Whiteside,  Will,  Wiliiamson, 
Winnebago,  Woodford. 

Iowa.  Adair,  Alamakee,  Appanoose, 
Audubon,  Benton,  Black  Hawk,  Boone, 
Bremer,  Buchanan,  Buena  Vista.  Butler. 
Caihoun,  Carroll,  Cass,  Cedar,  Cerro 
Gordo,  Cherokee,  Chickasaw,  Clarke, 
Clay,  Clayton,  Clinton,  Crawford, 
Dallas,  Davis,  Decatur,  Delaware,  Des 
Moines,  Dickinson,  Dubuque,  Emmet, 
Fayette,  Floyd,  Franklin,  Fremont, 
Greene,  Grundy,  Hamilton,  Hancock, 
Hardin,  Harrison,  Henry,  Howard, 
Humboldt,  Ida,  Iowa,  Jackson,  Jasper, 
Jefferson,  Johnson,  Jones,  Keokuk, 
Kossuth,  Lee,  Linn,  Louisa,  Lucas,  Lyon, 
Madison,  Mahaska,  Marion,  Marshall, 
Mills,  Mitchell,  Monona,  Monroe, 
Montgomery,  Muscatine,  O'Brien, 
Osceola,  Page,  Palo  Alto,  Pocahontas, 
Polk,  Pottawattamie,  Poweshiek, 
Plymouth,  Ringgold,  Sac,  Scott,  Shelby, 
Sioux,  Story,  Tama,  Taylor,  Union,  Van 
Buren,  Wapello,  Warren,  Washington. 
Wayne,  Webster,  Winnebago, 
Winneshiek,  Woodbury,  Worth,  Wright. 

Kansas.  Anderson,  Barber,  Bourbon, 
Brown,  Chase,  Chautauqua,  Cherokee. 
Cheyenne.  Clark,  Clay,  Coffey. 
Comanche,  Crawford,  Decatur, 
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Dickinson,  Doniphan,  Douglas.  Edwards, 
Flisworth,  Finney.  Ford.  Geary,  Gove, 
Graham,  Grant.  Gray,  Greeley, 
Hamilton,  Harvey,  Haskell,  Hodgeman, 
Jevvell,  Johnson,  Kearney,  Kingman, 
Kiowa,  Labette.  Lane,  Leavenworth, 
Lincoln,  Logan,  Marion,  Marshall, 
Meade.  Miami,  Mitchell,  Ness,  Norton, 
Osage,  Osborne,  Pawnee,  Phillips, 
Pottawatomie.  Pratt,  Rawlins,  Republic, 
Riley.  Rooks,  Rush,  Saline,  Scott, 
Seward,  Shawnee,  Sheridan,  Sherman. 
Smith,  Stanton,  Stevens,  Sumner, 
Thomas,  Trego,  Wabaunsee,  Wallace, 
Washington,  Wichita,  Woodson, 
Wyandotte. 

Kentucky.  Bell.  Breathitt,  Campbell, 
Clay,  Floyd.  Harlan,  Johnson,  Kenton. 
Knott,  Knox,  Lawrence,  Lee,  Leslie, 
Letcher,  Lewis,  Magoffin,  Martin, 
McCreary,  Menifee,  Morgan,  Owsley, 
Pendleton,  Perry,  Pike,  Robertson, 
Trimble,  Whitley,  Wolfe. 
Mississippi.  Alcorn,  Harrison. 
Missouri.  Audrain.  Dunklin, 
Gasconade.  Hickory.  Lewis,  Moniteau. 
Montgomery.  Perry,  Platte,  Pulaski.  St. 
Louis.  Schuyler.  Shelby. 

Nebraska.  Banner,  Box  Butte.  Burt. 
Chase,  Cheyenne,  Clay,  Colfax,  Cuming. 
Dakota.  Deuel.  Dodge.  Douglas, 
Franklin,  Hitchcock,  Jefferson, 
Lancaster.  Nuckolls,  Perkins,  Sioux. 
Stanton,  Thayer.  Thurston,  Washington, 
Wayne. 

New  Mexico.  Catron.  Colfax.  De  Baca, 
Dona  Ana,  Grant,  Guadalupe,  Harding, 
Hidalgo,  Lincoln,  Los  Alamos,  Luna, 
iMcKinley,  Otero,  Quay.  Rio  Arriba. 
Sandoval,  San  Juan,  San  Miguel,  Santa 
Fe,  Sierra.  Socorro,  Taos,  Torrance, 
Union  Valencia. 

South  Dakota.  Aurora,  Beadle, 
Bennett.  Bon  Homme.  Brookings.  Brown, 
Brule.  Buffalo,  Butte,  Campbell,  Charles 
Mix,  Clark,  Clay.  Codington.  Corson, 
Custer,  Davison,  Day.  Deuel,  Dewey, 
Douglas.  Edmunds,  Fall  River,  Grants, 
Gregory,  Haakon,  Hamlin,  Hand. 
Hanson,  Harding.  Hughes,  Hutchison, 
Hyde,  Jackson,  Jerauld,  Kingsbury,  Lake, 
Lawrence,  Lincoln,  Lyman,  Marshall, 
McCook,  McPherson,  Meade,  Mellette, 
Miner,  Minnehaha,  Moody,  Pennington, 
Perkins,  Potter,  Roberts,  Sanborn. 
Shannon,  Spink,  Sully,  Todd,  Tripp, 
Turner.  Union.  Walworth.  Washabaugh, 
Yankton.  Ziebach 

Tennessee.  Anderson.  Blount. 
C'im.pbell.  Carter,  Claiborne,  Fentress, 
Grainger,  Greene,  Hamblen,  Hancock, 
Johnson.  Knox.  Lake,  Lewis.  Meigs. 
Morgan.  Perry.  Polk,  Roane.  Robertson. 
Scott.  Sequatchie,  Sevier.  Sullivan, 
Unicoi.  Union.  Van  Buren. 

Te.xas.  Armstrong.  Bandera,  Borden. 
Brewster,  Childress,  Comal,  Crane, 
Culberson,  Ector,  Gillespie,  Glasscock, 
Gray,  Hansford,  Hartley,  Hemphill, 


Hudspeth,  Hutchinson,  Irion,  Jeff  Davis, 
Kendall,  Kerr,  Kimble,  Lipscomb,  Llano, 
Loving,  Martin,  Mason,  Menard, 
Midland,  Moore,  Newton,  Ochiltree, 
Pecos,  Presidio,  Reagan.  Real,  Roberts, 
Schleicher,  Sherman,  Sterling,  Sutton, 
Terrell,  Tom  Green.  Val  Verde,  Ward, 
Winkler,  Yoakum. 

Utah.  Beaver,  Cache,  Carbon.  Daggett, 
Davis,  Duchesne,  Emery.  Grand.  Iron, 
Juab.  Kane,  Millard,  Morgan,  Piute,  Rich, 
Salt  Lake,  San  Juan,  Sanpete,  Sevier, 
Summit.  Tooele,  Uintah,  Utah,  Wasatch, 
Washington,  Vv'ayne,  Weber. 

Puerto  Rico.  Adjuntas.  Aguada, 
Aguadilla,  Aguas  Buenas.  Aibonito, 
Anasco.  Arroyo,  Barceloneta, 
Barranquitas,  Bayamon,  Cabo  Rojo, 
Caguas,  Canovanas  (Loiza),  Catano, 
Cayey,  Ceiba,  Ciales,  Cidra,  Coamo, 
Comerio,  Corozal,  Culebra,  Dorado, 
Fajardo,  Guanica,  Guayama,  Guaynabo. 
Guayanilla,  Hormigueros,  Humacao, 
Jayuya,  Juana  Diaz,  Juncos,  Lajas,  Lares, 
Las  Marias,  Luquillo,  Manati,  Maricao, 
Maunabo,  Mayaguez,  Moca,  Morovis. 
Naranjito.  Orocovis.  Patillas.  Penuelas, 
Ponce.  Rincon.  Rio  Grande.  Rio  Piedras. 
Sabana  Grande.  Salinas,  San  German, 
San  Juan,  San  Lorenzo,  Santa  Isabel, 
Toa  Alta,  Toa  Baja,  Trujilio  Alto, 
Utuado,  Vega  Alta,  Vega  Baja,  Vieques, 
Villalba,  Yabucoa,  Yauco, 

§  78.21    Modified  Certified  Brucellosis 
Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designated 
as  Modified  Certified  Brucellosis  Areas: 

fa)  Entire  States:  Alaska.  Louisiana, 
Oklahoma. 

fb)  Specific  Counties  Within  States. 
Alabama.  Autauga,  Baldwin,  Barbour, 

Bibb,  Blount,  Bullock.  Butler,  Calhoun, 
Chambers,  Cherokee,  Chilton,  Choctaw. 
Clarke,  Clay,  Cleburne,  Coffee,  Colbert. 
Conecuh,  Coosa,  Covington,  Crenshaw, 
Cullman,  Dallas,  De  Kalb,  Elmore, 
Etowah,  Escambia,  Fayette,  Franklin, 
Greene,  Hale,  Henry,  Houston,  Jackson. 
Jefferson.  Lamar.  Lauderdale,  Lavv-rence, 
Lee,  Limestone,  Lowndes.  Macon, 
Madison.  M.'^rengo.  Marion,  Marshall, 
Mobile,  N!.jnn)e.  Montgomery,  Morgan. 
Perry.  Picker.s,  Pike,  Randolph,  Russell. 
St.  Clair.  Shelby.  Sumter,  Talladega, 
Tallapoosa,  Tuscaloosa,  Walker. 
Washington,  Wilcox,  Winston. 

Arkansas.  Arkansas,  Ashley,  Benton, 
Boone.  Calhoun,  Chicot.  Clark.  Clay, 
Cleburne,  Cleveland,  Conway, 
Craighead,  Crawford,  Cross,  Desha, 
Faulkner,  Franklin,  Greene,  Hempstead. 
Hot  Spring,  Howard.  Independence. 
Izard,  Jackson.  Johnson,  Lafayette, 
Lawrence,  Lee,  Lincoln,  Little  River. 
Logan,  Lonoke,  Madison,  Miller, 
Mississippi,  Nevada.  Perry,  Phillips, 
Pike,  Poinsett,  Polk.  Pope,  Prairie, 


Pulaski,  Randolph,  Saline,  Scott,  St. 
Francis,  Searcy,  Sebastian,  Sevier, 
Sharp,  Van  Buren,  Washington,  White, 
Yell. 

Florida.  Alachua,  Bradford,  Brevard, 
Broward,  Charlotte,  Clay,  Collier, 
Columbia,  Dade,  De  Sota,  Duval. 
Escambia.  Flagler.  Gadsden.  Gilchrist. 
Glades,  Gulf.  Hamilton,  Hardee,  Hendry, 
Hernando,  Hillsborough,  Indian  River, 
Jefferson,  Lafayette,  Lake,  Lee.  Levy. 
Madison.  Manatee.  Marion,  Martin, 
Nassua,  Osceola,  Palm  Beach,  Pasco, 
Pinellas,  Polk,  Putnam,  St.  Lucie, 
Sarasota,  Sumter,  Suwanee,  Union, 
Volusia,  Washington. 

Georgia.  Baker,  Baldv/in,  Barrow, 
Bartow.  Ben  Hill,  Berrien,  Bibb, 
Bleckley,  Brooks,  Calhoun,  Carroll, 
Catoosa.  Chattooga,  Cherokee,  Clay, 
Clinch,  Cobb,  Coffee,  Colquitt, 
Columbia,  Coweta,  Crisp,  Dade, 
Dawson,  Decatur,  Dodge,  Dooly, 
Dougherty,  Douglas,  Early,  Elbert, 
Emanuel,  Fayette,  Flcyd,  Forsyth, 
Fulton,  Gilmer,  Gordon,  Grady, 
Gwinnett,  Hall,  Hancock,  Haralson, 
Harris,  Hart.  Heard,  Henry,  Houston, 
Irwin,  Jackson.  Jasper,  Jefferson,  Jenkins, 
Jones,  Lamar,  Lee,  Lincoln,  Lowndes, 
Lumpkin,  Macon,  Madison,  Marion, 
McDuffie,  Meriwether,  Miller,  Mitchell, 
Montgomery,  Morgan,  Murray, 
Muscogee,  Newton,  Oconee,  Oglethrope, 
Paulding,  Pickens,  Pierce,  Pike,  Polk, 
Pulaski,  Putnam,  Quitman,  Randolph, 
Rockdale,  Schley,  Seminole,  Spalding, 
Stewart,  Sumter,  Talbot,  Taliaferro, 
Tattnall,  Telfair,  Terrell,  Thomas,  Tift. 
Towns,  Troups,  Turner,  Union,  Walker, 
Walton,  Warren,  Washington,  Webster, 
Whitfield.  Wilcox,  Wilkes,  Worth. 

Idaho.  Bannock.  Bonneville,  Cassia, 
Franklin,  Fremont,  Gooding,  Jefferson, 
Jerome,  Lincoln,  Madison,  Oneida. 
Teton,  Twin  Falls. 

Illinois.  Jo  Daviess. 

lon-a.  Adams,  Guthrie. 

Kansas.  Allen,  Atchison,  Barton. 
Butler,  Cloud,  Cowley.  Elk.  Ellis, 
Franklin,  Greenwood,  Harper,  Jackson, 
Jefferson,  Linn,  Lyon,  McPherson, 
Montgomery,  Morris,  Morton,  Nemaha, 
Neosho,  Ottawa,  Reno.  Rice,  Russell, 
Sedgwick,  Stafford,  Wilson. 

Kentucky.  Adair,  Allen,  Anderson, 
Ballard.  Barren,  Bath,  Boone,  Bourbon, 
Boyd.  Boyle.  Bracken.  Breckinridge. 
Bullitt.  Butler.  Caldwell.  Calloway, 
Carlisle,  Carroll.  Carter.  Casey. 
Christian,  Clark.  Clinton,  Crittenden, 
Cumberland,  Daviess,  Edmonson,  Elliott, 
Estill,  Fayette,  Fleming,  Franklin,  Fulton, 
Gallatin,  Garrard,  Grant,  Graves, 
Grayson,  Green,  Greenup,  Hancock, 
Hardin,  Harrison,  Hart,  Henderson, 
Henry,  Hickman,  Hopkins,  Jackson 
Jefferson,  Jessamine,  Larue,  Laurel, 
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Lincoln.  Livingston,  I.ogan.  Lyon, 
Madison,  Marion,  Marshall.  .Mason, 
McCracken,  McLean,  Meade,  Mercer, 
Metcalfe,  Monroe,  Montgomery. 
Muhlenberg.  Nelson,  Nicholas,  Ohio, 
Oldham,  Owen.  Powell,  Pulaski, 
Rockcastle,  Rowan,  Russell,  Scott, 
Shelby,  Simpson,  Spencer,  Taylor,  Todd, 
Twigg,  Union,  Warren,  Washington, 
Wayne,  Webster.  Woodford. 

Mississippi.  Adams,  Amite,  Attala, 
Benton,  Bolivar,  Calhoun,  Carroll, 
Chickasaw.  Choctaw,  Claiborne,  Clarke, 
Clay,  Coahoma,  Copiah,  Covington.  De 
Soto.  Forrest.  Franklin.  George,  Greene 
Grenada.  Hancock.  Hinds.  Holmes, 
Humphreys.  Issaquena,  Itawamba, 
Jackson,  Jasper,  Jefferson,  Jefferson 
Davis,  Jones,  Kemper,  Lafayette,  Lamar, 
Lauderdale,  Lawrence,  Leake,  Lee, 
LeFlore,  Lincoln,  Lowndes,  Madison, 
Marion,  Marshall,  Monroe,  Montgomery, 
Neshoba,  Newton,  Noxubee,  Oktibbeha, 
Panola,  Pearl  River,  Perry,  Pike, 
Pontotoc,  Prentiss,  Quitman,  Rankin, 
Scott,  Sharkey,  Simpson,  Smith,  Stone. 
Sunflower,  Tallahatchie,  Tate,  Tippah, 
Tishimingo,  Tunica,  Union,  Walthall. 
Warren,  Washington,  Wayne,  Webster. 
Wilkinson,  Winston,  Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew,  Atchinson. 
Barry.  Barton,  Bates,  Benton,  BolHngcr, 
Boone,  Buchanan.  Butler,  Caldwell, 
Callaway,  Camden,  Cape  Girardeau, 
Carroll,  Carter,  Cass,  Cedar,  Chariton. 
Christian,  Clark,  Clay,  Clinton,  Cole, 
Cooper,  Crawford,  Dade,  Dallas, 
Daviess,  DeKalb,  Dent,  Douglas, 
Franklin,  Gentry,  Greene,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Howell, 
Iron,  Jackson,  Jasper,  Jefferson,  Johnson, 
Knox,  Laclede,  Lafayette,  Lawrence, 
Lincoln,  Linn,  Livingston,  Macon, 
Madison,  Maries,  Marion,  McDonald, 
Mercer,  Miller,  Mississippi,  Monroe, 
Morgan,  New  Madrid,  Newton, 
Nodaway,  Oregon,  Osage,  Ozark, 
Pemiscot,  Pettis,  Phelps,  Pike,  Polk, 
Putnam,  Ralls,  Randolph,  Ray, 
Reyonolds,  Ripley,  St.  Charles,  St.  Clair, 
St.  Francois,  St.  Genevieve,  Saline, 
Scotland,  Scott,  Shannon,  Stoddard, 
Stone,  Sullivan,  Taney.  Texas.  Vernon. 
Warren,  Washington,  Wayne,  Webster, 
Worth,  Wright. 

Nebraska.  Adams.  Antelope.  Arthur, 
Blaine,  Boone,  Boyd.  Brown,  Buffalo, 
Butler,  Cass,  Cedar,  Cherry,  Custer, 
Dawes,  Dawson,  Dixon,  Dundy, 
Fillmore,  Frontier,  Furnas,  Gage, 
Garden.  Garfield,  Gosper,  Grant, 
Greeley,  Hail,  Hamilton,  Harlan,  Hayes, 
Holt,  Hooker,  Howard,  Johnson, 
Kearney,  Keith,  Keya  Paha,  Kimball, 
Knox,  Lincoln,  Logan,  Loup,  Madison, 
McPherson,  Merrick,  Morrill,  Nance, 


Nemaha,  Otoe,  Pawnee.  Phelps.  Pierce. 
Platte,  Polk,  Redvviliow.  RichaiiJson. 
Rock,  Sarpy,  Saunders,  Scotts  Bluff, 
Seward,  Sheridan,  Sherman,  Thomas, 
Valley,  Webster,  Wheeler,  York. 

New  Mexico.  Bernalillo,  Chaves, 
Curry,  Eddy,  Lea,  Mora,  Roosevelt. 
South  Dakota.  Faulk,  Jones,  Stanley. 
Tennessee.  Bedford.  Benton,  Bledsoe, 
Bradley,  Cannon,  Carroll,  Cheatham, 
Chester,  Clay,  Cocke,  Coffee,  Crockett, 
Cumberland.  Davidson,  Decatur, 
DeKalb,  Dickson,  Dyer,  Fayette, 
Franklin.  Gibson.  Giles.  Grundy, 
Hamilton,  Hardeman,  Hardin,  Hawkins. 
Haywood,  Henderson,  Henry.  Hickman, 
Houston,  Humphreys,  Jackson,  Jefferson, 
Lauderdale,  Lawrence,  Lincoln,  Loudon, 
Macon,  Madison,  Marion,  Marshall, 
Maury,  McMinn,  McNairy,  Monroe, 
Montgomery,  Moore,  Obion,  Overton, 
Pickett,  Putnam,  Rhea,  Rutherford, 
Shelby,  Smith,  Stewart,  Sumner,  Tipton, 
Trousdale,  Warren,  Washington, 
Wayne,  Weakley,  White,  Williamson, 
Wilson. 

Texas.  Anderson,  Andrews.  Angelina, 
Aransas,  Archer,  Atascosa,  Austin, 
Bailey,  Bastrop,  Baylor,  Bee,  Bell.  Bexar, 
Blanco,  Bosque,  Bowie,  Brazoria,  Brazos, 
Briscoe,  Brooks,  Brown,  Burleson, 
Burnet,  Caldwell,  Calhoun,  Callahan, 
Cameron,  Camp,  Carson,  Cass,  Castro, 
Chambers,  Cherokee,  Clay,  Cochran, 
Coke,  Coleman,  Collin,  Collingsworth, 
Colorado,  Comanche,  Concho,  Cooke, 
Coryell,  Cottle,  Crockett,  Crosby, 
Dallam,  Dallas,  Dawson,  Deaf  Smith, 
Delta,  Denton,  De  Witt,  Dickens, 
Dimmitt,  Donley,  Duval,  Eastland, 
Edwards,  Ellis,  El  Paso,  Erath,  Falls, 
Fannin,  Fayette,  Fisher,  Floyd,  Foard, 
Fort  Bend,  Franklin,  Freestone,  Frio, 
Gaines.  Galveston,  Garza.  Goliad, 
Gonzales,  Grayson,  Gregg,  Grimes, 
Guadalupe,  Hale,  Hall,  Hamilton, 
Hardeman,  Hardin,  Harris,  Harrison, 
Haskell,  Hays,  Henderson,  Hidalgo,  Hill, 
Hockley,  Hood,  Hopkins,  Houston, 
Howard,  Hunt,  Jack,  Jackson,  Jasper, 
Jefferson.  Jim  Hogg,  Jim  Wells.  Johnson, 
Jones,  Karnes.  Kaufman.  Kenedy.  Kent, 
King,  Kinney,  Kleberg,  Knox,  Lamar, 
Lamb,  Lampasas,  La  Salle,  Lavaca,  Lee, 
Leon,  Liberty,  Limestone,  Live  Oak, 
Lubbock,  Lynn.  McCulloch,  McLennan, 
McMullen.  Madison,  Marion, 
Matagorda,  Maverick,  Medina.  Milam, 
Mills,  Mitchell,  Montague,  Montgomery, 
Morris,  Motley,  Nacogdoches,  Navarro, 
Nolan,  Nueces,  Oldham,  Orange,  Palo 
Pinto.  Panola,  Parker,  Parmer,  Polk, 
Potter,  Rains,  Randall,  Red  River, 
Reeves,  Rufugio,  Robertson,  Rockwall, 
Runnels,  Rusk,  Sabine,  San  Augustine, 
San  Jacinto,  San  Patricio,  San  Saba, 
Scurry,  Shackelford,  Shelby,  Smith. 


S:  .r.irvcll,  Starr,  Stephens,  Stonewall, 
Swisher,  Tarrant,  Taylor.  Terry. 
Throckmorton.  Titus,  Travis,  Trinity, 
Tyler,  Upshur,  Upton,  Uvalde,  Van 
Zandt,  Victoria,  Walker,  Waller, 
Washington,  Webb,  Wharion,  Wheeler, 
Wichita,  Wilbarger,  Willacy, 
Williamson,  Wilson.  Wise,  Wood, 
Young,  Zapata,  Zavala. 

Utah.  Box  Elder.  Garfield. 

Puerto  Rico.  Arecibo.  Camuy, 
Carolina.  Gurabo,  Hatillo,  Isabela,  Las 
Piedras,  Naguabo,  Quebradillas,  San 
Sebastian. 

i  78.22     Noncertlfied  areas. 

The  following  Stales,  or  specified 
portions  thereof,  are  hereby  designated 
as  Noncertified  Brucellosis  Areas: 

(a)  Entire  States.  Yellowstone 
National  Park. 

fb)  Specific  Counties  Within  States. 
Florida.  Highlands.  Okeechobee. 

(Sees.  4-7.  23  Stal.  32,  as  dmended;  sees.  1 
and  2,  32  Staf.  791-792.  as  amended;  sec.  3,  33 
Stat.  1265.  as  amended;  sec.  2.  65  Stat.  693; 
and  sees.  3  and  11.  76  Stat.  130. 132.  21  U.S.C 
111-113. 114a-l.  115,  117. 120,  121, 125, 134b, 
134f;  37  FR  28464,  28477;  38  FR  19141,  9  CFR 
78.25) 

These  amendments  designating  areas 
as  Certified  Brucellosis-Free  Areas 
relieve  restrictions  presently  imposed  on 
cattle  moved  in  interstate  commerce. 
These  restrictions  are  no  longer 
necessary  to  prevent  the  spread  of 
brucellosis,  and  these  amendments  must 
be  made  effective  immediately  in  order 
to  permit  affected  persons  to  move 
cattle  interstate  from  such  areas  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton,  Director, 
National  Brucellosis  Eradication 
Program,  APHIS.  VS.  USD  A.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
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preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  ]9";5, 

Done  at  VVashingtan,  D.C..  this  20th  day  of 

De^err.ber  1979. 

M  T.  Goff, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  79-39490  Filed  12-27-79: 8:45  am] 
Bi'.LING  CODE  3410-34-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFR  Part  335 

Securities  of  Insured  State 
Nonmember  Banks;  Proxy  Statements, 
Reports  and  Other  Matters;  Correction 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule;  correction. 

summary:  In  FR  Doc.  79-36526  at  page 
67627  in  the  Federal  Register  of 
Tuesday,  November  27. 1979.  certain 
incorrect  references  were  made  and 

v.'ords  omiitted. 

The  errors  are  corrected  as  set  forth 

below. 

1.  "Item  6(g)"  is  substituted  for  "Item 
61 1  j"  in  the  second  line  of  the  DATES 

p  :.-a:;rr;ph  m  'he  second  column  of  page 
6"r  2"  and  m  the  last  line  of  paragraph  B 
in  the  first  column  of  page  67628. 

2.  The  word  "Exchange"  in  the  last 
line  of  §  335.41.  Item  6fd)(2)  in  the  first 
column  of  page  67633  is  deleted. 

3.  The  clause    '   "   *  or  in  the  case  of  a 
group,  $5,000  for  each  person  in  the 
group.",  is  inserted  after  the  term 
"55,000"  in  §  335.51.  Item  7,  Instruction 
2[b)(ii)(B]  in  the  second  column  on  page 
6 '640, 

DiTS:  This  correction  is  effective  on 
December  31, 1979. 

FOa  FURTHER  lNFCaM,4T!0N  CONTACT: 
Gf.'n.d  ].  Gtr\in  ),  A::i:.:.cy,  or  Louis  E. 
Wright,  Financial  Analyst,  Federal 
Deposit  Insurance  Corporation.  550 
Seventeenth  Street,  NVV..  Washington, 
DC  20429  202/389-4422  or  389-4651. 

Dated:  December  19, 1979.  j 

[' -dera!  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executiie  Secretary, 

{'■?.  Doc  79-39575  Filed  12-27-79:  8  45  am] 
BILLING  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12CFR  Part  523 

iNo,  79-680] 

Members  of  Banks;  Reduction  of 
Liquidity  Deficiency  Penalties 

December  21, 1979. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  Member  institutions  are 
required  to  maintain  certain  percentages 
of  their  funds  in  liquid  assets.  Failure  to 
do  so  may  result  in  assessment  of  a 
penalty.  This  rule  changes  the  manner  of 
calculating  reduction  of  a  liquidity 
deficiency  penalty  when  the  deficiency 
is  caused  by  aggregate  net  savings 
withdrawals.  This  change  is  intended  to 
liberalize  liquidity  deficiency  penalty 
requirements.  Institutions  may  use  the 
old  rule  or  the  new  rule  in  calculating 
deficiencies  for  the  months  of  December 
1979  through  March  1980;  for  later 
months,  the  new  rule  is  applicable. 
effective  date:  December  21, 1979. 

FOR  FLnrHER  iNFORVATION,  PLEASE 

CONTACT,  L"A„;!t  L.  Arnall,  Regional 
Supervisor.  Office  of  Examinations  and 
Supervision  (202-377-6522).  or  Patricia 
C.  Trask.  Attorney.  Office  of  General 
Counsel  (202-377-6442).  Federal  Home 
Loan  Bank  Board.  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Federal 
Home  Loan  Bank  System  member 
institutions  (except  certain  mutual 
savings  banks  and  insurance 
companies)  are  required  by  12  CFR 
523.10  to  maintain  liquidity  levels  set  out 
in  that  section.  If  an  institution  has  a 
liquidity  deficiency  at  the  end  of  a 
calendar  month,  a  penalty  may  be 
imposed. 

Existing  provisions  of  12  CFR  523.12 
allow  an  institution  to  reduce  any 
deficiency  in  the  first  two  months  of 
each  interest  distribution  period 
(generally,  a  calendar  quarter)  by  these 
amounts:  (a)  in  the  first  month,  by  the 
amount  of  aggregate  net  withdrawals 
from  withdrawable  accounts  occurring 
during  the  last  3  business  days  of  the 
previous  month  and  the  first  10  calendar 
days  of  the  current  month;  (b)  in  the 
second  month,  by  one-half  the  amount 
used  as  a  reduction  in  the  first  month. 
There  is  no  provision  for  a  reduction  in 
the  third  month. 

By  Resolution  No.  79-380  dated  July 
12. 1979.  the  Board  proposed  to  amend 
subparagraph  (a)(2)  of  12  CFR  523.12  to 
liberalize  the  bases  for  calculating 
reduction  of  the  penalty.  Published  at  44 
FR  41827  on  July  18. 1979.  the  proposal 


was  open  for  public  comment  until 
September  17,  1979.  As  proposed,  the 
amendment  would  permit  member 
institutions  to  reduce  a  liquidity 
deficiency  caused  by  aggregate  net 
withdrawals  from  withdrawable 
accounts  on  a  monthly  basis,  rather  than 
on  the  basis  of  a  quarterly  interest 
distribution  period.  Thus,  the  penalty  for 
a  liquidity  deficiency  could  be  avoided 
monthly  when  there  is  a  net  savings 
outflow.  In  the  following  month,  even  if 
there  is  a  net  savings  gain,  a  liquidity 
deficiency  penalty  would  still  be 
reduced  to  the  extent  that  the  gain  did 
not  recoup  the  previous  month's  loss  of 
savings.  On  the  basis  of  comments 
received  and  other  material  available  to 
it,  the  Board  is  adopting  regiilatory 
amendments  substiintially  as  proposed, 
with  modifications  discussed  later  in 
this  section. 

Discussion  of  comments.  1  he  Board 
received  27  public  responses  which 
overwhelmingly  favored  the  changes  for 
reasons  stated  in  the  proposal,  the  most 
important  of  which  was  recognition  of 
the  trend  away  from  distributing  interest 
on  savings  deposits  on  a  quarterly  basis 
due  to  the  expanded  types  of  accounts 
now  offered,  such  as  m.oney  market  and 
other  certificates,  which  have  various 
terms  to  maturity.  Since  savings 
deposits  and  withdrawals  are  no  longer 
concentrated  in  the  last  3  days  of  the 
distribution  period  ar.d  the  first  10  days 
of  the  next  distribution  period,  the 
present  formula  is  no  longer  appropriate. 

Two  respondents  urged  the  Board  to 
reduce  the  liquidity  requirements 
because  of  present  economic  conditions. 
Although  this  request  falls  outside  the 
scope  of  this  proposal,  it  is  noted  that 
the  Board  acted  on  October  25  to  reduce 
these  requirements. 

One  respondent  advocated 
elimination  of  penalties  for  the  following 
reasons:  (a)  assessment  of  such 
penalties  is  inconsistent  with  methods 
of  enforcing  violations  of  other 
regulations;  (b)  it  is  nearly  impossible  to 
fairly  administer  a  waiver,  compromise 
or  other  provision  of  this  section;  and  (c) 
enforcement  of  liquidity  requirements  is 
counter-productive  to  good  relationships 
with  member  institutions  which  lead  to 
effective  supervision  of  other  matters. 

The  Board  does  not  agree  with  the 
statement  that  it  is  nearly  impossible  to 
fairly  administer  waivers,  compromises 
or  other  provisions  of  this  section. 
Liquidity  deficiency  penalties  are 
expressly  authorized  by  Section  5A(c)  of 
the  Federal  Home  Loan  Bank  Act  and 
serve  as  a  powerful  deterrent  to 
violation  of  the  liquidity  regulations. 

One  respondent  noted  that  the 
proposed  system  may  have  a  severe 
retroactive  impact,  and  strongly  urged 
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that  some  transition  period  be 
considered.  For  example,  associations 
are,  under  the  present  regulations, 
calculating  reduction  of  liquid 
deficiencies  on  a  quarterly  distribution 
period  basis.  Under  this  system,  any 
reduction  has  already  been  calculated 
for  the  final  distribution  period  of  1979. 
i.e..  100%  of  the  amount  of  net  savings 
withdrawals  occurring  during  the  last 
three  business  days  of  September  and 
the  first  ten  calendar  days  of  October 
were  already  applied  to  reduce  any 
liquid  deficiency  at  the  end  of  the  month 
of  October,  and  one-half  of  that  amount 
used  to  reduce  any  end-of-month 
deficiency  in  November.  If  the  proposed 
system  were  to  be  effective  in  the 
middle  of  a  distribution  period,  an 
association  which  had  a  net  savings 
gain  at  the  end  of  the  second  month  of 
that  period  would  not  be  able  to  reduce 
any  liquidity  deficiency  by  the  amount 
permitted  under  present  regulations. 
Thus,  financial  planning  would  be 
disrupted,  and  penalties  previously 
unanticipated  would  be  imposed. 

The  Board  agrees  with  this  comment, 
and  the  regulation  has  been  modified 
accordingly.  An  institution  may  elect  to 
complete  the  current  quarterly  interest 
distribution  period  using  the  old  method, 
or  change  to  the  new  system,  whichever 
is  more  convenient  and  provides  greater 
relief.  The  Board  intends  this  new 
method  of  calculating  the  penalty 
reduction  to  be  available  for  the  month 
of  December  so  that  penalties  may  be 
reduced  immediately.  Furthermore,  in 
calculating  deficiencies  for  the  first  3 
months  of  1980,  members  may  use  the 
old  or  new  system,  at  their  option. 
Beginning  in  April,  the  new  system  is 
required. 

It  was  suggested  by  one  respondent 
that  members  with  a  strong  reserve 
position  should  be  given  the  choice  of 
averaging  liquid  deficiencies  on  a 
quarterly  or  semi-annual  basis  so  that 
liquidity  may  be  used  without  penalty 
when  possible.  Considering  the  purpose 
of  the  liquidity  requirements,  the  Board 
does  not  consider  it  appropriate  to 
permit  institutions  to  m.eet  them  by 
averaging  on  a  quarterly  or  semi-annual 
basis.  Such  averaging  could  result  in 
institutions  being  in  an  unsatisfactorily 
illiquid  position  for  a  substantial  period 
of  time. 

Several  respondents  were  unsure  of 
the  meaning  of  certain  references  in  Ihe 
proposal,  and  asked  for  these 
clarifications: 

(a)  Is  the  allowed  reduction  for  any 
month  calculated  on  net  savings 
withdrawals  for  the  current  or  preceding 
month? 


[b]  In  the  following  month,  is  the 
reduction  one-half  of  the  preceding 
month's  allowed  reduction? 

(c)  Was  subparagraph  (a)(2)(iii) 
intended  to  refer  to  "distribution  period" 
or  "month"? 

Explanation  of  final  amendment. 
Since  several  respondents  asked  for 
revision  or  clarification  of  the  proposed 
changes,  the  Board  believes  it  will  be 
helpful  to  explain  by  example  how  the 
new  rule  works,  and  how  it  differs  from 
the  old  rule. 

Under  the  old  rule,  an  institution 
would  determine,  each  quarter,  whether 
there  were  aggregate  net  savings 
wnthdrawals  during  the  last  three 
business  days  of  the  previous  month  and 


the  first  ten  calendar  days  of  the  current 
month.  Assuming  that  the  institution  had 
a  liquidity  deficiency,  it  could  then  be 
reduced  by  the  amount  of  aggregate  net 
savings  withdrawals.  In  the  second 
month  of  the  quarter,  one-half  of  that 
amount  could  be  applied  against  any 
deficiency,  regardless  of  its  cause.  There 
was.  however,  no  relief  for  the  third 
month. 

The  following  illustration  of  the  old 
rule  assumes  that  there  are  three 
successive  months  of  net  savings 
withdrawals  and,  further,  that  there  is  a 
liquidity  deficiency  in  each  of  those 
months.  Under  the  old  rule,  the 
reduction  would  be  as  follows  in  each 
month. 


Net  savings      Net  san':9S         Uqjidity  Amount  Ne!  Iiquidty 

wittid.awals  gains  deficiency         deficiency         deficiency 

is  reduced 


January „„..„ '$1,000,003 

Febnjary i  ,000,000 

March _..         1.000.000 


$1,000,000 
1.000,000 
1,000,000 


S500.000 
250.000 


S500.000 

75C000 

1,000,000 


'Net  savings  writlidrawals  for  ttie  first  10  calendar  days  and  the  preceding  3  businoss  days  aggregated  S500,000. 

Under  the  method  adopted  by  the  Board  today,  the  monthly  reduction  would 
be  figured  as  shown  below,  with  all  of  each  month's  aggregate  net  savings  with- 
drawals plus  one-half  of  the  previous  month's  withdrawals  not  recovered  the 
following  month  being  used  to  reduce  the  deficiency. 


Net  savings 
Withdrawals 


Net  savings 
gams 


Liquidity 

deficiency 


Amount 
deficiency 
is  reduced 


Net  liguidiby 
deficiency 


January $1 .000,000 

February _ 1,000.000 

March 1,000,000 


SI  ,000.000 
1,000.000 
1.00C.000 


$1,000,000 
1.500.000 
1.500,000 


In  a  month  during  which  there  is  a  net  savings  gain,  no  liquidity  reduction  is 
available,  except  that  there  would  be  a  reduction  of  50":.  of  any  net  savings  loss 
for  the  preceding  month  not  recovered  daring  the  current  month.  This  is  illustrated 
below. 


Nbt  savings 
witndrawals 


Net  savings 
gams 


Liquefy 

dcficency 


Amount 
deficiency 
is  reduceil 


January „ _ $300,000 

Fetjruary 3500,000  

Ma'ch „ „..„ 200,000 


$1,000,000 
1.0O0.0O0 
1,000,000 


$500,000 
150,000 


Net  liquidity 
deficiency 


SI  000,000 
500,000 
650.000 


The  Board  finds  that  publication  of 
this  amendment  for  the  SO-day  notice 
period  specified  in  5  U,S.C  §  553(dJ  and 
12  CFR  508.14  prior  to  its  effective  date 
is  unnecessary  because  immediate 
adoption  relieves  restriction  and  is  in 
the  public  interest. 

Accordingly,  the  Board  amends 
paragraph  (a)  of  12  CFR  52312  to  read 
as  set  forth  below. 

1.  Revise  paragraph  (a)  of  12  CFR 
523.12  to  read  as  follows: 


§  523.12    Deficiencies  and  penalties. 

(a)  Calculation  of  deficiency. 

*        *        t        *        t 

(2)  A  member,  other  than  an  insurance 
company,  may  reduce  any  deficiency 
under  subparagraph  (a)(1)  of  this  section 
as  follows,  provided  that  no  such 
reduction  may  reduce  a  member's 
liquidity  requirements  below  4  percent 
of  its  liquidity  base  at  the  end  of  the 
immediately  preceding  month: 
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(i)  Old  rule.  For  the  first  montii  of  a 
current  distribution  period,  by  the 
.imount  of  Its  aggregate  net  withdrawals 
(excess  of  withdrawals  over  cash 
savings  received)  from  withdrawable 
accounts  during  the  last  3  business  days 
of  the  immediately  preceding  month  and 
the  first  10  calendar  days  of  the  current 
month,  and  for  the  second  month  of  the 
same  distribution  period,  by  one-half  of 
such  amount  of  aggregate  net 
withdrawals. 

(ii)  New  rule.  For  each  month,  by  the 
amount  of  aggregate  net  withdrawals 
(excess  of  withdrawals  over  cash 
savings  received)  from  withdrawable 
accounts  during  the  month,  and  by  one- 
half  of  the  amount  of  the  preceding 
month's  aggregate  net  withdrawals  not 
recovered. 

(iii)  Effective  Dales.  Reduction  of  any 
deficiency  must  be  calculated  under 
subdivision  (a)(2)(i)  for  all  months 
through  November  1979.  For  all  months 
beginning  with  December  1979  through 
and  including  March  1980,  reduction 
may  be  calculated  under  either 
subdivision  (a)(2](i)  or  (a)(2)(ii).  For  all 
months  beginning  April  1980,  reduction 
shall  be  calculated  under  subdivision 
(a)(2)(ii). 

*  •  •  *  ♦ 

(Sec.  :".  4:-  Stat.  736.  as  amended;  12  U.S.C. 
1437;  sec.  5A,  S3  Stat.  401;  12  U.S.C.  1425a. 
Reorg.  Plan  .No.  3  of  1947, 12  PR  4981,  3  CFR, 
1943-^8  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
I  J.  Finn, 

Secretary, 
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agency:  Federal  Home  Loan  Bank 

n-ard. 


action:  Final  rule. 


JLMMARY:  The  Board  is  currently 
;:an5idering  the  advisability  of  proposing 
to  delete  certain  of  its  guidelines 
regarding  the  composition  of  an  insured 
institution's  board  of  directors  because 
these  guidelines  appear  to  have  been 
superseded  by  the  Management 
Interlocks  Act.  Under  the  current  rule, 
an  institution  not  in  conformity  with  the 
guidelines  must  come  into  compliance 
before  the  end  of  the  audit  period 
preceding  its  1980  annual  meeting  or 
must  file  an  Annual  Report  Form.  This 


aaientlmen;,  which  ;s  eilective 
immediately,  is  intended  to  preserve  the 
section  206  .Management  Interlocks  Act 
"grandfather"  rights  of  directors 
currently  serving  on  the  boards  of 
insured  institutions,  while  allowing  the 
Board  a  one  year  period  in  which  to 
propose,  if  warranted,  the  deletion  of  the 
guidelines,  and  to  take  final  action  on 
any  proposal. 

EFFECTIVE  DATE:  December  21, 1979. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Kathleen  Topelius,  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.VV.,  Washington,  D.C.  20552  (202-377- 
6444). 

SUPPLEMENTARY  INFORMATION:  The 
Board  is  currently  studying  the 
advisability  of  formally  proposing  to 
delete  §  563.33(a]{5)  of'its  Conflict  of 
Interest  regulations  (12  CFR  563) 
because  the  prohibitions  contained  in 
the  Interlocks  Act  (title  II  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978  (12 
U.S.C.  3201  et  seq.]]  appear  to 
effectively  supercede  the  (a)(5) 
guidelines  which  govern  the  composition 
of  an  insured  institution's  board  of 
directors. 

The  Board  is  aware  that  a  number  of 
insured  institutions  have  directors 
currently  serving  on  their  boards  whose 
continued  service  after  December  31, 
1979,  violates  the  §  563.33(a)(5) 
guidelines,  thereby  triggering  disclosure 
under  §  563.45  of  the  Insurance 
Regulations.  Because  the  deletion  of 
§  563.33(a)(5)  is  currently  being  studied, 
the  Board  believes  that  it  would  be 
inequitable  and  unnecessarily 
burdensome  to  require  an  insured 
institution  to  prepare,  disseminate  to  its 
membership,  and  file  an  Annual  Report 
Form  in  those  cases  where  disclosure  is 
triggered  solely  because  the  institution's 
board  of  directors  was  not  in 
compliance  with  the  (a)(5)  guidelines  at 
the  end  of  the  audit  period  immediately 
preceding  the  institution's  1980  annual 
meeting. 

The  Board  has.  therefore,  amended 
§  563.45{b)(3)(i)  to  provide  that  an 
insured  institution  need  not  prepare  an 
Annual  Report  Form  for  the  audit  period 
preceding  its  1980  annual  meeting  if  the 
sole  trigger  for  disclosure  was  the 
institution's  noncom.pliance  with  the 
guidelines  set  forth  in  §  563.33(a)(5).  The 
amendment,  which  is  effective 
immediately,  is  intended  to  allow  an 
insured  institution's  management 
officials,  whose  service  is  grandfathered 
under  section  206  of  the  Interlocks  Act, 
to  continue  to  serve  the  insured 
institution  even  though  that  continued 
service  results  in  the  institution's 
noncompliance  with  the  (a)(5) 


guidelines.  The  amendment  to  §  563,45 
will  avoid  the  application  of  the 
disclosure  requirements  until  the  Board 
has  had  sufficient  time  to  propose,  if 
warranted,  the  deletion  of  §  563.33(a)(5). 
and  to  take  final  action  on  any  proposed 
amendments  before  the  end  of  1980. 

The  Board  has  determined,  in 
accordance  with  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
§  553(b))  and  with  §  508.11  of  the 
Board's  General  Regulations  (12  CFR 
508.11),  that  notice  and  public  procedure 
are  impracticable.  Without  an 
immediate  extension  of  time  for 
compliance,  many  insured  institutions 
that  are  not  presently  in  conformity  with 
§  563  33(a)(5J  will  be  required  to 
conform  or  to  disclose  prior  to 
December  31,  1979,  which  is,  for  many 
insured  institutions,  the  end  of  the 
annual  audit  period.  Therefore, 
implementation  of  the  amendment  as  a 
final  rule  is  essential  to  avoid 
unnecessary  disruption  to  the 
directorates  of  affected  institutions 
while  the  advisability  of  a  proposal  to 
delete  §  563.33(a)(5)  is  carefully 
evaluated.  The  Board  has  also 
determined  that  publication  of  this 
amendment  for  30  days  prior  to  its 
effective  date,  as  specified  in  5  U.S.C. 
section  553(d)  and  12  CFR  508.14,  is 
unnecessary  for  the  same  reason. 

Accordingly,  the  Board  hereby 
amends  §  563.45  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts  to 
read  as  follows: 

5  563,45     DisciDSure. 
•  *  •  »  * 

(b)  Exemptions  from  paragraph  (a). 
Paragraph  (a)  shall  not  apply  to  an 
insured  institution: 

***** 

(3)  If  (i)  the  composition  of  the  board 
of  directors  of  such  institution  is  in 
accordance  with  the  guidelines  set  forth 
in  §  563.33(a)  as  of  the  end  of  its  audit 
period  immediately  preceding  the 
annual  meeting,  except  that  [a]  an 
institution  whose  directors  are  elected 
for  three-year  staggered  terms  need  not 
be  in  compliance  with  the  guidelines  set 
forth  in  §  563.33  (a)(1),  (a)(2),  (a)(3),  and 
(a)(4)  until  the  end  of  the  audit  period 
immediately  preceding  its  1980  annua! 
meeting;  and  [b]  an  institution  need  not 
be  in  compliance  with  the  guidelines  set 
forth  in  §  563.33(:^)(5)  until  the  end  of  the 
audit  period  immediately  preceding  its 
1981  annual  meeting; 
***** 

(Sees.  402.  403,  407,  48  Stat.  1256.  1257, 1260, 
as  amended  [12  U.S.C.  1725,  1726,  1730);  sec. 
5A,  47  Stat.  727,  as  amended  by  sec.  1,  64 
Slat.  256,  as  amended;  sec,  17,  47  Stat.  736,  as 
amended  (12  U.S.C.  1425a,  1437);  sec.  5,  48 
Stat.  132,  as  amended  (12  U.S.C.  1464).  Reorg. 


Federal  Reiiister   f  \'  1    44    \i^    2,'0 


id^x    Dp. 


Plan  No.  3  of  1947, 12  FR  4891,  3  CFR,  1943-48 
Comp,,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 
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December  21, 1979. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  amended  its  accounting  rules 
for  institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  by  increasing  the  level  of 
loan  acquisition  fees  that  such 
institutions  may  take  into  current 
income.  The  Beard  believes  this  change 
is  necessary  to  reflect  the  increased  cost 
of  mortgage  loan  originations  since  the 
rules  were  last  amended  in  1973.  The 
amendments  are  applicable  to  loans 
closed  on  or  after  January  1, 1979. 
EFFECTIVE  DATE:  Dcrf  rr.bcr  21. 1979. 

jonn  R.  Mali,  Altarney,  (202-377-5445), 
or  Thomas  F.  Timmins,  Deputy  Director, 
Offica  of  Examinations  and  Supervision 
(202-377-6545).  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W„ 
Washington,  D.C,  20552. 
SUPPLEMENTAif^Y  INFORMATION: 

Paragraph  (d)  of  §  563.23-1  of  the 
Board's  Rules  and  Regulations  for 
Insurance  of  Accounts  (12  CFR  563.23-1) 
provides  that  mortgage  loan  acquisition 
credits,  defined  in  subparagraph  563.23.- 
1(g)(3)  as  any  consideration  other  than 
the  average  interest  provided  by  the 
loan  contract,  must  be  accounted  for  in 
a  deferred  income  account  and  be 
credited  to  income  over  a  period  of  not 
less  than  ten  years  unless  the  loan  is 
sold  earlier.  Subparagraph  563.23-l(g)(4) 
provides  a  deductible  in  the  amount  of 
tlie  acquisfion  credit  subject  to  deferral; 
the  present  deductible  is  the  greater  of: 
(1)  $50,  (2)  two  percent  of  the  loan 
amount  for  construction  loans,  or  (3)  one 
percent  of  the  loan  amount  for  other 
loans,  plus  $200  if  the  institution's 
em.ployees  perform  appraisal,  attorney, 
or  loan  closing  services  for  which  no 
escrow  fee  is  charged.  The  Board  has 
determined  that  the  maximum 
deductible  should  be  increased  for  loans 
closed  on  or  after  January  1, 1979.  The 


new  deductible  will  be  the  greater  of:  (1) 
$50,  (2)  two  and  one-half  percent  of  the 
loan  amount  for  construction  loans,  or 
(3)  two  percent  of  the  loan  amount  for 
other  loans,  plus  $400  if  the  institution's 
employees  perform  appraisal,  attorney, 
or  loan  closing  services  for  which  no 
escrow  fee  is  charged. 

The  current  limits,  which  were  last 
revised  in  1973,  were  intended  to  assure 
that  acquisition  credits  are  not  used  to 
distort  current  income  figures.  The 
Board  believes,  based  on  its  r  perience 
since  the  limits  were  last  revised,  that 
the  current  limits  are  unnecessarily 
restrictive.  In  the  Board's  view,  the 
revised  limitations  will  continue  to 
prevent  overstating  of  current  income, 
without  unnecessarily  restricting  fair 
reflection  of  income  earned  during  the 
loan  origination  process. 

The  change  in  regulations  will  result 
in  larger  flows  of  current  income  which 
should  help  the  industry  through  the 
current  and  projected  future  period  of 
depressed  earnings.  The  Board's  staff 
has  projected  that  the  change  will 
increase  net  income  (after  taxes)  from 
loan  fees  by  20%,  or  approximately  $200 
million  in  the  first  half  of  1980. 

Since  the  amendments  relieve 
restriction,  the  Board  finds  that  notice 
and  public  procedure  are  unnecessary 
under  the  provisions  of  5  U.S.C.  §  553(b) 
and  12  CFR  503.11,  and  finds  that  delay 
of  effective  date  for  30  days  after 
publication  pursuant  to  12  U.S.C. 
§  553{d]  and  12  CFR  523.14  is 
unnecessary  for  the  same  reason. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  paragraph 
(g){4)(i)  and  the  first  sentence  of 
pararaph  (g)(4)(ii)  of  §  563.23-1  to  read 
as  follows; 

Subchapter  D— Riiies  and  Regulations 
for  Insurance  of  Accounts 

PART  553— OPERATIONS 

§  563.23-1     Premiums,  charges,  and 
credits  witti  respect  to  mortgage  loans; 
sale  of  real  estate  owned;  and  related 
Items. 

***** 

(g)  Definitions.  For  the  purpose  of  this 
section: 

***** 

(4)  The  term  "acquisition  credit 
subject  to  deferral"  means  for  loans 
closed  on  or  after  January  1, 1979,  the 
amount  of  an  acquisition  credit  in 
excess  of 

(i)  The  greater  of: 

(o)  Fifty  dollars,  or 

(b)  Two  and  one-half  percent  of  the 
amount  of  the  loan,  if  the  loan  or 
commitment  is  for  the  purpose  of 
construction,  or 


[c)  "Two  percent  of  the  amount  of  the 
loan,  if  the  loan  or  commitment  is  for 
any  other  purpose;  plus 

(ii)  Four  hundred  dollars,  if,  with 
respect  to  the  loan,  the  insured 
institution  uses  its  own  employees  to 
perform  appraisal  services  or  to  perform 
attorney  or  closing  functions  for  which 
no  escrow  fee  is  received.*  *  * 
***** 

(Sees.  402,  403,  407,  48  Stat.  1256, 1257. 1260. 
as  amended:  12  U.S.C.  1725, 1726, 1730.  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board, 
J.  J.  Finn, 
Secretary. 
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Organization  and  Functions 

acency:  Small  Business  Administration. 
action:  Final  rule. 


summary:  Due  to  extensive 
reorganization  within  the  Small 
Business  Administration,  Part  101 — 
Administration  is  revised  as  it  pertains 
to  organization,  function,  and  listing  of 
field  offices. 

date:  December  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amos  B.  Cheeseboro,  Office  of 
Personnel  Services  (202-653-6630). 
SUPPLEMENTARY  INFORMATION: 

Inasm.uch  as  this  Part  sets  forth  the 
Agency's  organization  and  procedures, 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  are  not 
required  by  section  553  of  Title  5  of  the 
United  States  Code. 

Accordingly,  pursuant  to  authority 
contained  in  Section  5(b)(6)  of  the  Small 
Business  Act,  15  U.S.C.  634. 13  CFR  101 
is  revised  as  set  forth  below. 
A.  Vernon  Weaver, 
Administrator. 

Title  13.  Code  of  Federal  Regulations 
is  amended  by  revising  Part  101  to  read 
as  follows: 

PART  101— ADMINJSTRATiON 

Sec. 

101.1  Purpose,  function,  general 
organization. 

101.2  Organization  and  functions  of  ihe 
Central  Office — Administrator. 

101.2-1    Office  of  Equal  Employment 

Opportunity  and  Compliance. 
101.2-2    Office  of  Hearings  and  Appeals. 
101.2-3    General  Counsel. 
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101.2-4    r^.e  Inspector  General. 
101.2-5    Chief  Counsel  for  Advocacy. 
101.2-6    National  Advisory  Councils  (Staff). 
101.2-7    Associate  Deputy  Administrator  for 

Programs. 
101.2-7a    Associate  Administrator  for 

Finance  and  Investment. 
101.2-7b    Associate  Administrator  for 

Procurement  Assistance. 
101.2-7C    A.ssociate  Administrator  for 

Management  Assistance. 
101.2-8    Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownarship  Development. 
101.2-9    Associate  Administrator  for  Policy, 

Planning,  and  Budgeting. 
101.2-10    Associate  Dieputy  Administrator 

for  Support  Services. 
101.2-lOa    Assistant  Administrator  for 

Congressional  and  Legislative  Affairs. 
IOI.2-IOI1    Assistant  Ad.T.inistraior  for 

Personnel  Management. 
101.2-lOc    Assistant  Administrator  for  Data 

and  Management  Services. 
101.2-10d    Assistant  Administrator  for 

Public  Communications. 
101  3    Organization  and  Functions  of  Field 

Offices. 
101.3-1     Listing  of  field  offices. 

Authority:  Sees.  4  and  5.  Pub.  L.  65-536,  72 
Stat.  384  and  385  (15  U.S.C.  633  and  634,  as 
amended];  Sec.  308,  Pub.  L  35-099,  72  Stat. 
694  (15  U.S.C.  687.  as  amended);  5(b)(ll)  Pub. 
L  93-386  (Aug.  23,  1974);  and  5  U.S.C.  552. 

§  101.1     Purpoj-^   (j-ct  on   -oneral  ] 

organization. 

(a)  Purpose.  To  aid,  counsel,  assist, 
and  protect  the  interests  of  small 
business  concerns  and  to  help  victims  of 
disasters. 

(b)  Functions. 

(1)  Procurement  and  technology 
assistance.  To  insure  that  a  fair 
proportion  of  the  total  Government 
purchases  and  contracts  or  subcontracts 
for  property  and  services  for  the 
Government  be  placed  with  small 
business  enterprises  by,  among  other 
things,  certifying  as  to  the  competency 
of  small  business  concerns  to  perform 
such  contracts,  or  subletting  contracts  to 
small  business  concerns  on  which  the 
Agency  is  prime  contractor;  to  insure 
that  a  fair  proportion  of  the  total  sales  of 
Government  property  be  made  to  small 
business  enterprises:  and  to  assure  that 
small  businesses  obtain  the  benefit  of 
Government  sponsored  research  and 
development. 

(2)  Management  assistance.  To 
improve  the  management  skills  of 
owners,  potential  owners,  and  managers 
of  small  business  concerns  with  direct 
action  programs  and  through  established 
channels  of  business  relations;  to 
provide  technical  and  product 
assistance  to  small  business  concerns; 
and  to  inventory  productive  facilities  of 
small  business  concerns. 

(3]  Financial  assistance.  To  make 
ioans  to  small  business  concerns  and  to 


victims  of  floods  or  other  catastrophes, 
including  loans  to  small  business 
concerns  suffering  economic  injury  as  a 
result  of  displacemnt  by  Federal 
construction,  inability  to  process 
products  for  human  consumption 
because  of  undetermined  disease,  and 
need  to  make  changes  in  facilities  or 
methods  of  operation  because  of  various 
Federal  laws  imposing  safety  and  health 
requirements;  to  make  direct  or  band 
participation  loans  on  the  basis  of 
certifications  made  by  the  Secretary  of 
Commerce  to  assist  firms,  large  and 
small,  to  adjust  to  changed  economic 
conditions  resulting  from  increased 
competition  from  imported  articles;  and 
to  make  loans  to  state  and  local 
development  companies  for  purpose  of 
assisting  small  business  concerns. 

(4)  Guaranteeing  surety  bonds.  To 
guarantee  sureties  of  small  businesses 
against  portions  of  losses  resulting  from 
the  breach  of  bid,  payment  or 
performance  bonds. 

(5)  Small  business  investment 
companies.  To  provide  venture  capital 
in  the  form  of  equity  financing  and  long- 
term  loan  funds  to  small  business 
concerns  and  provide  advisory  services 
to  such  concerns  through  small  business 
investment  companies;  to  license  small 
business  investment  companies, 
regulate  the  operations  of  such 
companies,  and  purchase  or  guarantee 
the  purchase  of  debentures  from  small 
business  investment  companies  to 
supplement  their  capital  requirements 
for  the  financing  of  small  business 
concerns. 

(6)  Advocacy  of  small  business 
interests.  To  protect  the  interests  of 
small  businesses  as  they  may  be 
adversely  affected  by  activities  of  other 
parts  of  this  chapter. 

[7]  Further  functional  description.  The 
more  detailed  program  functions  of  the 
Agency  are  set  forth  in  other  sections  of 
this  part  and  other  parts  of  this  chapter. 

(c)  General  organization.  [1] 
Management  of  the  Small  Business 
Administration  is  vested  in  an 
Administrator  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  The  AdininislraJor  is 
authorized  to  appoint  three  associate 
administrators  under  the  Small  Business 
Act  and  one  associate  administrator 
under  the  Small  Business  Investment 
Act.  The  Administrator  is  authorized  to 
appoint  a  Deputy  Administrator  who 
shall  be  Acting  Administrator  of  the 
Administration  during  the  absence  or 
disability  of  the  Administrator  or  in  the 
event  of  a  vacancy  in  the  Office  of  the 
Administrator.  The  Administrator  is 
authorized,  subject  to  the  Civil  Service 
and  Classification  Laws,  to  select, 
employ,  appoint  and  fix  the 


compensation  of  such  officers, 
employees,  attorneys  and  agents  as 
;,hti!!  be  necessary  to  carrj--  out  the 
provisions  of  the  Small  Business  Act 
and  the  Small  Business  Investment  Act. 
Authority  to  the  field  offices  flows  from 
the  Administrator  to  the  Regional 
Administrators. 

(2)  The  headquarters  of  the  Small 
Business  Administration  is  located  at 
1441  L  Street  N.W.,  Vi/ashingtt>n,  D.C. 
2041t5. 

(d)  Applicable  law.  (1)  Loans  m.ade  by 
SBA  are  authorized  and  executed 
pursuant  to  Federal  programs  adopted 
by  Congress  to  achieve  national 
purposes  of  the  U.S.  Government. 

(2)  Instruments  evidencing  a  loan, 
obligation  of  security  interest  in  real  or 
personal  property  payable  to  or  held  by 
the  Administration  or  the  Administrator, 
such  as  promissory  notes,  bonds, 
guaranty  agreements,  mortgages,  deeds 
of  trust,  and  other  evidences  of  debt  or 
security  shall  be  construed  and  enforced 
in  accordance  with  applicable  Federal 
law. 

(3)  In  order  to  implement  and 
facilitate  these  Federal  loan  programs, 
the  application  of  local  procedures, 
especially  for  recordation  and 
notification  purposes,  may  be  utilized  to 
the  fullest  extent  feasible  and 
practicable.  However,  the  use  of  local 
procedures  shall  not  be  deemed  or 
construed  to  be  any  waiver  by  SBA  of 
any  Federal  immunity  from  any  local 
control,  penalty,  or  liability. 

(4]  Any  person,  corporation,  or 
organization  that  applies  for  and 
receives  any  benefit  or  assistance  from 
SBA,  or  that  offers  any  assurance  or 
security  upon  which  SBA  relies  for  the 
granting  of  such  benefit  or  assistance, 
shall  not  be  entitled  to  claim  or  assert 
any  local  immunity  to  defeat  the 
obligation  such  party  incurred  in 
obtaining  or  assuring  such  Federal 
benefit  or  assistance. 

§  101  2    Ojgfi.'i!z?;ion  and  functions  o'  t^'e 
Central  O'fice— 4:imiriistratcr. 

(a)  National  Advisory  Council — Small 
Business  Administration.  The  National 
Advisory  Council  of  the  Small  Busine.ss 
Administration  is  composed  of 
representatives  from  each  of  the  District 
Advisory  Councils  and  Members-at- 
Large  from  each  of  the  regions.  These 
representatives  are  persons  actively 
engaged  in  small  business  or  finance,  or 
in  services  or  professions  related  to 
small  business  including  the  fields  of 
labor,  law,  accounling,  insurance, 
education,  real  estate,  and  the  news 
media.  These  members,  particularly 
qualified  by  their  knowledge  of  an 
interest  in  small  business,  are  able  to 
contribute  substantially  to  the  Agency 
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and  the  small  business  community.  All 
members  are  selected  by  the 
Administrator  and  serve  at  the  pleasure 
of  the  Administrator  without 
compensation.  The  council  meets  with 
and  advises  the  Administrator  on  the 
development,  execution,  and  evaluation 
of  present  or  proposed  SBA  programs. 
All  functions  are  purely  advisory  and  all 
determinations  of  actions  to  be  taken 
are  made  solely  by  the  responsible  SBA 
officials. 

(b)  Offices  within  the  Office  of  the 
Administrator  include: 

(1)  Office  of  Equal  Employment 
Opportunity  and  Compliance 

(2)  Office  of  Hearings  and  Appeals 

(3)  General  Counsel 

(4)  Inspector  General 

(5)  Chief  Counsel  for  Advocacy 

(6)  National  Advisory  Councils  (Staff) 
All  officials  heading  the  functions 

101.2  through  101.2-10  are  located  in  the 
Central  Office  in  Washington.  D.C.  The 
Administrator  is  responsible  to  the 
President  and  Congress  for  exercising 
direction,  authority  and  control  over  the 
Small  Business  Administration.  The 
Administrator  determines  and  approves 
all  policies  covering  the  programs  to  aid, 
counsel,  assist  and  protect  the  interests 
of  the  Nation's  small  business  concerns. 
The  Administrator  delegates 
responsibility  and  authority,  except  the 
authority  to  approve  or  disapprove:  Poo! 
loans;  Applied  research  programs;  and 
Defense  production  pools,  as  set  forth  in 
sections  7(a)(6J,  9(d),  and  11  of  the  Small 
Business  Act,  to  the  Deputy 
Administrator,  associate 
Administrators,  and  other  Central  Office 
officials  reporti.ig  directly.  The 
administrator  consults  with  Federal, 
State,  and  local  agencies  in  behalf  of 
s.mall  business  interests  in  the  national 
economy;  reports  to  the  President  and 
Congress  on  Agency  program 
accomplishments  and  problems; 
maintains  as  a  responsibility  of  the 
office  the  activities  related  to  equal 
employment  opportunity  within  SBA, 
audits  and  investigations  and  formal 
review  of  size  appeals  cases; 
periodically  evaluates  the  performance, 
accomplishments,  and  short-range  and 
long-range  planning  goals  of  the  Central 
Office  officials  reporting  directly  to  him. 

§  101.2-1    Office  of  Equal  Employment 
Opportunity  and  Compliance. 

Develops  and  recommends  policies 
concerning  the  Equal  Employment 
Opportunity  and  Compliance  (EEO&C) 
programs.  Makes  the  final  decision  on 
discrimination  complaints  and  orders 
corrective  measures,  except  when 
otherwise  specified  by  the 
Administrator;  recommends  disciplinary 
action  when  discriminatory  practices 


are  found.  Develops  plans,  operating 
procedures,  and  standards  to  effectively 
strengthen  and  improve  the  Agency's 
civil  rights,  equal  employment 
opportunity,  and  com.pliance  programs 
and  activities.  Develops  program,  goals 
and  objectives  within  the  framework  of 
approved  policies.  Reviews  and 
evaluates  program  effectiveness.  Serves 
as  principal  liaison  with  other  Federal 
agencies  and  nonfederal  organizations 
concerned  with  civil  rights.  Also  serves 
as  the  Agency's  equal  employment 
opportunity  officer,  civil  rights 
coordinator,  and  compliance  officer. 
Directs,  coordinates,  and  administers 
compliance  programs  and  activities 
executed  by  Central  Office  staff. 
Provides  advice,  assistance,  and  support 
to  the  Administrator  in  relation  to  the 
EEO&C  programs. 

§  101.2-2    Office  of  Hearings  and  Appeals. 

Conducts  administrative  hearings  and 
other  proceedings  in  connection  with 
appeals,  grievances,  and  other  disputes 
in  the  Small  Business  Administration. 
Hearings  and  other  proceedings  are  held 
to  adjudicate  disputes,  decide  appeals, 
or  recommend  decisions  pertaining  to 
such  matters  as:  SBIC  enforcement 
proceedings;  termination  of  0(a)  program 
participation;  adjudication  of  complaints 
of  discrimination,  where  the 
complainant  is  an  applicant  for,  or 
recipient  of  assistance  from  SBA,  or  any 
other  complainant  with  a  complaint  of 
discrimination  covered  by  Parts  112  and 
113  of  SBA's  Rules  and  Regulations, 
Title  13  C.P'.R.:  revocation  of  apphcant 
representative's  privilege  to  appear 
before  SEA;  size  appeals;  and  personnel 
grievances  (in  their  formal  stage). 
Handles  other  such  matters  as  may  be 
assigned  from  time  to  time  by  the 
Administrator.  Develops  and 
implements  Agency  polities  and 
procedures  to  effectively  strengthen  and 
improve  dispute-related  decision  making 
in  SBA.  Consults  with  program  and  staff 
offices  as  necessary  to  fulfill  assigned 
responsibilities.  May  recommend 
changes  in  existing  regulations  and  laws 
to  improve  the  process  of  dispute- 
related  decision  making  writhin  the 
Agency. 

§  101.2-3    Genera!  Counsel. 

Develops  plans,  procedures,  and 
standards  for  providing  legal  services  in 
support  of  SBA  program  operations, 
including  execution  of  loan  closing  and 
litigation  activities  by  Agency  counsel. 
Develops  and  recommends  policies 
governing  SBA  legal  functions  and 
activities.  Develops  program  goals  and 
objectives  within  the  framework  of 
approved  policies.  Reviews  and 
evaluates  leg-al  program  effectiveness. 


including  onsite  visits  to  evaluate  field 
office  performance.  Analyzes  and 
interprets  legislation,  regulations,  and 
orders  relating  to  the  operation  of  the 
Small  Business  Administration.  Advises 
the  Administrator.  Deputy 
Administrator,  and  all  other  SBA 
officials  on  the  legal  aspects  of  the 
development  and  execution  of  policies 
and  programs.  Negotiates  with  Federal 
agencies  as  to  the  legal  aspects  of 
matters  pertaining  to  the  responsibilities 
of  SBA  and  drafts  resultant  agreements. 
Develops  legal  theories  incorporated  in 
requests  to  the  Comptroller  General  or 
to  other  Federal  agencies  for  decisions 
in  matte.'-s  of  interest  to  small  business. 
Provides  legal  counsel,  advice,  and 
assistance  to  Central  Office  officials  in 
connection  with  financial,  investment, 
administrative,  technical,  procurement 
and  m.anagement  assistance,  and 
minority  enterprise  programs,  and  in  the 
formation  of  defense  production  end 
research  and  development  pools,  in 
matters  of  Agency  administration,  and 
in  connection  with  any  other  matter 
having  legal  implications  for  the  Agency. 
Within  approved  policies,  gives  direct 
legal  advise  and  assistance  to  the  field 
offices  and  exercises  technical 
supervisory  responsibihty  with  respect 
to  legal  functions  in  the  field  offices. 
Also,  advises  on  eligibility  of  applicants 
for  assistance  from  SBA.  Advises  with 
respect  to  servicing  arid  liquidation  of 
loans.  Assists  and  participates  with  the 
Department  of  Justice  in  litigation 
arising  from,  delinquent  loans,  and  other 
SB.\  program  activities.  Prosecutes 
administrative  proceedings  pursuant  to 
the  Small  Business  Investment  Act. 
Reviews  legislative  proposals  affecting 
small  business  and  develops 
recommendations  for  the  Office  of 
Management  and  Budget  and 
congressional  committees:  prepares 
legislative  proposals  relating  to  SBA; 
and  develops  reports  for  congressional 
hearings  or  the  Office  of  the  P.'^sident. 
Serves  as  Agency  designee  to  the 
Administrative  Conference  of  the  United 
States.  Serves  as  Chairperson  of  the 
Standards  of  Conduct  Committee. 
Serves  as  legal  advisor  to  the  Size 
Appeals  Board.  Maintains  liaison  with 
the  governmental  and  other  agencies 
having  activities  related  to  the  legal  and 
advocacy  functions  of  the  Agency. 

§  101.2-4    The  Inspector  General. 

To  effectuate  the  Congressional  intent 
underlying  enactment  of  Public  Law  95- 
452,  which  Act  mandates  the 
establishment  of  independent  and 
objective  offices  within  enumerated 
executive  agencies  to  provide  leadership 
and  coordination  and  recommend 
policies  designed  to  promote  economy. 
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efficiency,  effectiveness,  and  prevent 
and  detect  fraud  and  abuse  in  the 
administration  of  Agency  programs  and 
operations,  the  Office  of  the  Inspector 
General  shall;  Develop  and  implement 
plans,  procedures,  and  standards  for  the 
conduct,  by  that  Office,  of  audits, 
investigations,  and  inspections  relating 
to  Agency  programs,  operations, 
personnel,  and  physical  security;  Report 
the  findings  of  such  audits, 
investigations,  and  inspections  to 
appropriate  Agency  officials;  which 
report  shall  include  recommendations 
designed  to  assist  in  the  development 
and  implementation  of  measures  to 
correct  deficiencies  noted  in  the 
programs  and  operations  so  reviewed; 
Monitor  the  nature,  scope,  and  results  of 
remedial  or  other  action  taken  by 
Agency  officials  in  response  to  such 
findings  and  recommendations  and 
report  to  the  Administrator  and/or  the 
Audit  Committee  on  the  status  of  such 
action  and  on  the  continuing  existence 
of  significant  deficiencies  requiring 
remedial  action  to  ensure  protection  of 
the  Agency's  programs  and  operations; 
Review  existing  and  proposed 
legislation  and  regulations  relating  to 
Agency  program.s  and  operations  to 
determine  their  impact  on  the  economy 
and  efficiency  of,  or  on  the  prevention 
and  detection  of  fraud  and  abuse  in, 
such  programs  and  operations;  Prepare 
on  a  semi-annual  basis,  and  more 
frequently  if  necessary,  a  report  for  the 
Administrator  and  appropriate 
committees  of  Congress  which  shall 
include  but  not  necessarily  be  limited  to 
a  description  of  significant  deficiencies 
and  abuses  disclosed  by  the  Inspector 
General's  activities,  the  nature  of  the 
recommendations  for  corrective  action 
made  by  that  Office,  the  status  of 
remedial  or  other  action  instituted  by 
Agency  officials  on  the  basis  of  these 
findings  and  recommendations,  and  a 
sum.mary  of  those  criminal  matters 
referred  by  the  Inspector  General 
directly  to  the  Attorney  General  for 
further  investigative  or  prosecutive 
action;  Effect  liaison  with  appropriate 
Federal,  State,  and  local  governmental 
agencies  and  non-governmental  entities 
ds  may  be  necessary  to  meet  office 
responsibilities  as  they  relate  to  the 
economy,  efficiency,  integrity,  and 
security  of  Agency  programs  and 
operations;  and  Initiate  such  other 
action  as  the  Inspector  General  may 
deem  to  be  reasonable  and  necessary  in 
carrying  out  the  office's  responsibilities 
pursuant  to  Public  Law  95-452  and 
regulations  promulgated  pursuant 
thereto. 


§  101.2-5    Chief  Counsel  for  Advocacy. 

Under  the  direction  of  the 
Administrator,  directs  the  planning  and 
development  of  government-wide  public 
policies  and  administrative  vehicles 
which  enforce  a  nationwide  program  of 
advocacy  of  small  business;  serves  as 
chief  spokesman  for  such  program;  and 
carries  out  the  mandate  of  Pub.  L.  94- 
305.  Responsible  for  ensuring  that  major 
government-wide  policy  directions 
enhance  the  economic  viability  of  the 
largest  possible  number  of  small 
businesses.  This  includes  direct 
management  of  the  Women-in-Business 
program.  Ensures  that  the  end  results  of 
such  policies  and  administrative 
procedures  in  furtherance  of  the 
statutory  requirement  include,  but  are 
not  limited  to  the  following:  (a) 
expanding  small  business  in  such  a  way 
as  to  enhance  equal  employment 
opportunifies;  (b)  working  toward 
improving  the  tax  structure  in  order  to 
improve  the  viability  and  growth  of 
small  business;  (c)  addressing  all  major 
Federal  functions  impinging  on  small 
business  with  the  proper  guidance, 
direction,  and  instruction  to  assure  a 
uniformity  of  purpose  and  approach 
which  benefits  small  business  and 
promotes  or  stimulates  competition;  and 
(d)  developing  approaches  to  the  ways 
and  means  of  educating  and  training 
existing  and  potential  small  business 
persons,  and  developing  incentives  for 
entrepreneurship  which  assure  equality 
of  access  to  such  entrepreneurs.  Works 
with  all  programs  and  all  regions  of  SBA 
in  assuring  concerted  and  uniform  policy 
interpretation  and  implementation. 
Directs  the  analysis  of  economic  trends, 
the  changing  impacts  of  government 
expenditures  and  tax  policies,  and  of 
government  regulations  on  the  growth  of 
the  small  business  sector  in  our 
economy;  provides  appropriate 
evaluation  and  assessment  tools  with 
which  to  measure  successful 
implementation  of  the  Advocacy  effort. 
Serves  on  or  is  represented  on  and 
works  with  all  members  of  the 
Administrator's  Management  Board  to 
ensure  exchange  of  information  between 
the  Office  of  Advocacy  and  the  rest  of 
SBA  about  programs  and  activities. 

§  1 0 1 .2-6    National  Advisory  Councils 
(Staff). 

Develops  and  recommends  policy 
concerning  the  Advisory  Council 
Program  of  the  Agency.  Implements 
approval  Agency  policy  in  this  regard. 
Develops  plans  and  procedures, 
including  effective  liaison  with  small 
business  trade  and  professional 
associations,  as  well  as  those 
associations  serving  small  business. 
Provides  advice,  assistance,  and  support 


to  the  Associate  Deputy  Administrator 
for  Programs  in  relation  to  the  Regional 
Advisory  Councils.  When  appropriate, 
works  with  ADA/P  in  the  utilization  of 
field  personnel  in  this  regard.  Plans, 
organizes,  and  participates  in  the 
meetings  of  National  Advisory  Councils. 
Participates  with  and  assists  through 
ADA/P,  field  personnel  in  the  meetings 
of  Regional  Advisory  Councils. 
Coordinates  all  resolutions  adopted  by 
all  Advisory  Councils  for  appropriate 
actions  and  replies.  When  appropriate, 
presents  resolutions  adopted  by 
Regional  Councils  to  the  National 
Council  for  their  consideration.  Keeps 
Central  Office  officials  informed  of  the 
activifies  of  the  Councils  as  they  relate 
to  their  functional  areas  of 
responsibility.  Assists  and  works  with 
the  AA/F&I  or  that  officials  designee  for 
the  Administrator's  determination  in 
planning,  organizing,  and  participating 
in  the  meeting  of  the  National  Small 
Business  Investment  Company  Advisory 
Council. 

§  101.2-7     Associate  Deputy  Adn-iiristrntGr 
for  Programs. 

Develops  plans,  operating  procedures, 
and  standards  to  effect,  strengthen,  and 
improve  the  Agency's  programs  of 
financial,  procurement,  and 
management  assistance  designed  to 
meet  the  existing  and  potential  needs  of 
the  small  business  community  by 
increasing  the  coordination  between 
programs  in  the  delivery  of  SBA  services 
in  the  field.  Develops  and  recommends 
policies  concerning  the  Agency's 
programs  of  financial,  management,  and 
procurement  assistance  which  include 
all  aspects  of  the  lending  programs, 
procurement/contracting  opportunities, 
and  consultant  services  to  individual 
small  businesses.  Promotes  the  effective 
and  efficient  operations  of  these 
programs  to  enhance  the  assistance 
provided  to  the  small  business 
community  by  assuring  that  these 
programs  work  in  concert.  Provides 
direction  to  field  offices  for  program 
implementafion  and  field  service 
delivery  of  programs.  Represents  the 
Administrator  as  delegated  in 
negotiations  with  other  Government 
agencies  whose  activities  relate  to  these 
program  areas.  Provides  direction  and 
emphasis  in  the  coordination  of  the 
Agency's  financial,  management,  and 
procurement  assistance  programs  to 
achieve  the  overall  Agency  objectives. 
Plans,  arranges,  and  participates  in 
periodic  high  level  conferences  between 
SBA  Central  and  field  office  officials  on 
matters  involving  program  or  policy 
issues.  Conducts  reviews  and 
evaluations  of  regional  and  district 
office  operations  in  management  of  all 
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Agency  program  areas.  Coordinates 
reviews  with  ar.J  communicates 
findings  to  Assistant  and  Associate 
Administrators  not  reporting  directly  to 
A.DA/P.  Formulates  a  system  of  goals, 
policies,  procedures,  and  regulafions  for 
regional  management  that  reflects  and 
implements  the  basic  objectives  and 
goals  of  the  Agency.  Coordinates  a.nd 
communicates  field  goals  for  all 
programs  and  Agency  activities. 
Reviews  priorities,  objectives,  and 
program  targets  established  by  program 
offices.  Recommends  the  ordering  of 
integrated  priorities,  consistent  with 
national  goals.  Ensures  proper 
coordination  and  liaison  with  members 
of  SBA  Central  Office  Management 
Board  for  proper  development, 
implementation,  and  field  delivery  of 
specified  program  activities. 

§  101.2-7a    AsccciaSe  Administrator  for 
Finance  and  !nveitrr)ent 

Develops  plans,  operating  procedures, 
and  standard  to  effectively  strengthen 
and  improve  the  Agency's  finance  and 
investment  programs  designed  to  meet 
the  existing  and  potential  needs  of  the 
small  business  community.  Develops 
and  recommends  policies  concerning  the 
financial  assistance  programs,  including 
related  activities  of  liquidation  and 
disposal.  Develops  program  goals  and 
objectives  within  the  framework  of 
approved  policies.  Reviews  and 
evaluates  program  effectiveness.  Plans, 
directs,  and  administers  the  small 
business  investment  company  (SBIC) 
and  301(d)  programs,  including  licensing, 
lending,  and  regulations  to  effectively 
strengthen  and  improve  the  Agency's 
programs  of  venture  capital  assistance 
to  small  businesses.  Provides  technical 
advice,  assistance,  and  support  to  the 
Associate  Deputy  Administrator  for 
Programs  relating  to  finance  and 
investment  program  matters.  Represents 
the  Administrator  as  specifically 
delegated  in  negotiations  with  other 
Government  agencies  whose  activities 
relate  to  the  finance  and  investment 
program  area.  Plans,  directs,  and 
adminislers  the  Agency's  disaster 
operations  through  contingency 
planning,  administration  during  the 
disaster,  and  disaster  maintenance. 
Recommends  physical  and  product 
disaster  declarations  to  the 
Administrator.  Maintains  liaison  with 
other  Government  agencies  and 
individual  Congressmen  and  committee 
staff  members  relating  to  the  disaster 
program.  Serves  as  a  member  of  the  Size 
Appeals  Board. 


§  1C1.2--7b    Associate  AdTi;r,ist:a-.c-  'yr 
Procurc~ir-r,t  Assi-itancs. 

Develops  plans,  operating  procedures, 
and  standards  to  effectively  strengthen, 
and  improve  the  Agency's  procurement 
assistance  programs,  which  includes 
Government  property  sales  assistance, 
to  meet  the  existing  and  potential  needs 
of  the  small  business  community. 
Develops  and  recommends  policies 
pertaining  to  the  procurement  assistance 
mission  of  the  Agency.  Develops 
program  goals  and  objectives  within  the 
framework  of  approved  policies. 
Reviews  and  evaluates  program 
effectiveness.  Promotes  nationwide  the 
Agency's  procurement  assistance 
programs  to  increase  the  participation  of 
small  business  concerns  in  Government 
procurement  awards  and  sales  of 
Government  property.  Provides 
technical  advice,  assistance,  and 
support  to  the  Associate  Deputy 
Administrator  for  Programs  relating  to 
procurement  assistance  matters. 
Represents  the  ADA/P  in  negotiations 
with  other  Federal  agencies  whose 
activities  relate  to  Procurement 
Assistance  program  areas.  Serves  as  a 
member  of  the  Size  Appeals  Board. 
Operates  as  Small  Business  conduit  for 
technology  advancement. 

§  101.2-7C    Associate  Administrator  for 
Management  Assistance. 

Develops  and  recommends  policies 
concerning  the  management  assistance 
and  international  trade  programs. 
Develops  plans,  operating  procedures, 
and  standards  to  effectively  strengthen 
and  improve  the  Agency's  management 
information  and  training,  management 
counseling,  and  management  contracts, 
other  than  7(j),  programs  to  meet 
existing  and  potential  needs  of  the  small 
business  community.  Develops  plans, 
operating  p''ocedures,  standards,  goals, 
and  objectives  for  providing 
management  assistance  through 
vol'inteer  or  contract  activity,  including 
marketing  analyses,  feasibility  and/or 
engineering  studies  to  applicant- 
borrowers.  COC,  and  3(a)  recipients. 
Develops  and  recommends  policies 
concerning  Agency  use  of  volunteer 
management  assistance  groups,  such  as 
SCORE  (Service  Corps  of  Retired 
Executives)  and  ACE  (Active  Corps  of 
Executives)  and  maintains  active  liaison 
on  behalf  of  SBA  with  such  groups. 
Administers  the  SCORE,  ACE,  and  other 
volunteer  program  activities  on  an 
Agency- wide  basis,  with  accent  on 
recruitment  and  expansion  of  these 
programs  in  connection  with  borrcvver- 
rekted  management  assistance. 
Develops  and  recommends  policies  and 
procedures  which  emphasize  the 
effectiveness  of  management  assistance 


to  borrowers.  Develops  and 
recommends  policies  and  procedures  for 
the  administration  of  the  Small  Business 
Institute  Program.  Develops  and 
implements  policies  to  carry  out  the 
Agency's  International  Trade  Program. 
Develops  and  recommends  policies  and 
procedures  to  carry  out  the  Agency's 
Small  Business  Development  Center 
Program.  Provides  technical  advice, 
assistance,  guidance,  and  support  to 
Central  Office  officials  with  respect  to 
the  management  assistance  programs. 
Maintains  liaison  with  other  SBA 
organizational  components  and  other 
Federal  agencies  on  matters  relating  to 
the  mcnagement  assistance  program. 

§  101.2-8    Associate  Administrator  for 
Minority  Smnil  Business  and  Capital 
Ownership  Development. 

Develops  and  recommends  plans  and 
procedmes  for  use  and  adm.inistration  of 
the  Agency's  7(j)  program  pursuant  to 
Public  Law  95-507  to  foster  small 
business  ownership  by  individuals  that 
own  and  control  limited  productive 
capital.  Develops,  recommends,  and 
promotes  policies  for  use  and 
administration  of  contracts  or  grants 
providing  financial  assistance  to  public 
or  priviate  organizations  who  furnish 
technical  and  management  assistance  to 
individuals  or  small  business  concerns 
eligible  for  assistance  under  the  small 
business,  captial  ownership 
development,  and  economic  opportunity 
loan  programs.  Confers  with  top 
representatives  of  industry,  trade 
associations,  local  government,  and 
community  action  groups  to  erdist  their 
substantial  participation  and 
involvement  in  the  MSB&COD  program. 
Promotes  their  cooperation  in  the 
development  of  minority  enterprises  and 
entrepreneurships  in  the  disadvantaged 
areas.  Negotiates  basic  agreements  with 
industries  for  establishment  of  local 
outlets  and  franchises  and  for  the 
provision  of  management  and  technical 
assistance  and  other  types  of  support. 
Establishes  procedures  and  policies  for 
a  continuing  surveillance  and  evaluation 
program  for  MSB&COD  activities, 
including  the  8{a),  7(j),  and  other 
MSB&COD  operations  in  regional  and 
district  offices.  The  program  also 
includes  monitoring  and  evaluating  the 
operations  of  SBA  and  other  programs 
as  these  operations  affect  MSB&COD 
activities  and,  the  preparation  of 
comprehensive  reports  to  the  AA/ 
MSBStCOD.  Establishes  standards  and 
promotes  a  program  of  incentives  and 
assistance  to  businesses  (placing 
subcontracts  with  such  small 
businerses)  that  will  aid  in  the  training 
and  upgrading  cf  potential 
subcontractors  or  other  small  business 
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concerns  eligible  for  assistance  under 
sections  7(i),  7(j).  8(a),  and  8(d)  of  the 
Small  Business  Act,  as  amended, 
because  of  ownership  and  control  by 
socially  and  economically 
disadvantaged  individuals.  Establishes 
standards  for  providing  management, 
technical  and  financial  services  as  may 
be  necessary  to  8(a)  program 
participants  as  set  forth  in  7(j)(10)  of  the 
Small  Business  Act,  as  amended. 
Develops  standards  for  selection  of 
projects  eligible  for  Agency  funding, 
assuring  statutorily-required  preference 
for  projects  which  promote  the 
ownership,  participation  in  ownership, 
or  management  of  small  businesses 
owned  by  low-income  individuals  and 
8(a)  eligible  small  businesses  and 
determined  the  appropriate  use  of  the 
different  types  of  financial  assistance, 
i.e.,  by  grants,  contracts,  or  agreements, 
as  required  by  section  7(j]  of  the  Small 
Business  Act,  as  amended.  Serves  in  this 
capacity,  in  cooperation  with  the 
Associate  Administrator  for 
Procurement  Assistance  (A.A,/PA), 
Associate  Administrator  for  Finance 
and  Investment  (AA/F&I),  and  the 
Assistant  Administrator  for 
Management  Assistance  (AA/MA)  at 
other  interagency  meetings  involving 
negotiations  with  Federal  agencies 
whose  activities  relate  to  the  MSB-COD 
programs.  Confers  with  top 
representatives  of  industry,  trade 
associations,  local  government,  and 
community  action  groups  to  enlist  their 
substantial  participation  and 
involvement  in  the  MSB&COD  program. 
Promotes  their  cooperation  in  the 
development  of  minority  enterprises  and 
entrepreneurships  in  the  disadvantaged 
areas.  Negotiates  basic  agreements  with 
industries  for  establishment  of  local 
outlets  and  franchises  and  for  the 
provisioTi  of  management  and  technical 
assista.nce  and  other  types  of  support. 
Coordinates  with  and  invites 
paiticipation  by  AA/PA  in  meetings  and 
conferences  that  include  representatives 
of  manufacturing  and  construction 
industries.  Works  with  the  AA/PA  in 
the  development  of  policies  and 
procedures  governing  the  combined 
MSB-COD  and  PA  effort  to  involve 
minorities  in  the  manufacturing, 
construction  and  related  service 
industries.  Maintains  liaison  and 
cooperation  with  the  Committee  on 
S.mall  Business  and  Minority  Business 
Ownership  regarding  placem.ent  of 
subcontracts  with  small  business 
concerns  located  in  areas  with  high 
concentrations  of  unemployed  or  low- 
income  individuals,  with  small 
businesses  owned  by  low-income 
individuals  and  with  small  businesses 


eligible  to  receive  contracts  under  the 
8(a)  program. 

§  101.2-9    Associate  Administrator  for 
Policy,  Planning,  and  Budgeting. 

Coordinates  the  development  of 
Agency  policy,  plans,  programs,  goals, 
and  objectives  as  they  relate  to 
planning,  policy,  and  budgeting.  As  the 
principal  planning  officer  of  the  Agency, 
develops  and  directs  the  preparation  of 
Agency  program  memoranda  as 
required  by  the  Office  of  Management 
and  Budget  and  coordinates  with 
program  offices  in  the  developing  and 
maintaining  of  the  SBA  Five- Year  Plan. 
Develops  policies,  plans,  systems,  and 
procedures  to  effectively  strengthen  and 
improve  the  planning  and  program 
evaluation  functions  of  the  Agency  and 
all  of  its  program  activities.  Directs  and 
ensures  the  conduct  of  economic,  cost 
benefit,  program  analysis,  and  special 
studies  of  Agency  activities  to  provide 
the  Administrator  and  program 
managers  with  alternative  courses  of 
action  and  policy.  Directs  the 
development  of  and  recommends  new 
and  changed  size  standards  for  all  SBA 
programs.  Is  responsible  for  the 
determination  and  interpretation  of  the 
SBA  size  standards  and  serves  as  a 
Member  of  the  Size  Appeals  Board. 
Conducts  studies,  in  cooperation  with 
program  ofHces,  involving  across-the- 
board  investigations  of  SBA  programs  to 
measure  their  effectiveness  in  terms  of 
costs,  benefits,  and  other 
considerations.  Serves  as  the  central 
analytical  staff  to  review  and  evaluate, 
in  conjunction  with  appropriate  program 
offices,  evaluation  studies  submitted  to 
the  Administrator.  Represents  the 
Administrator  in  negotiations  with  the 
Office  of  Management  and  Budget, 
Congressional  Appropriations 
Committees.  GAO,  Treasury 
Depaxtment,  and  other  agencies  on 
budgeting,  accounting,  and  fiscal 
matters.  Responsible  to  the 
Administrator  for  the  Agency's  overall 
budgeting,  accounting,  and  fiscal 
activities. 

§  1Q1.2-10    Aseociate  Deputy 
Admioististor  for  Support  Services. 

Develops  plans,  systems,  procedures, 
and  standards  for  the  effective 
coordinadon  of  the  Agency's  personnel 
management  services,  data  and 
management  services,  congressional  and 
legislative  affairs,  and  public 
communications  programs.  Develops 
goals  and  objectives  for  the  above 
Agency  program  and  reviews  and 
evaluates  their  effectiveness.  Guides  the 
development  of  systems  and  evaluative 
techniques  to  increase  the  productivity 
of  these  programs  and  the  reduction  in 


unnecessary  administrative  procedures. 
Directs  the  establishment  a.nd 
development  of  coordinated 
management  information  systems  to 
assure  that  effective  and  efficient 
services  are  being  provided  to  the  small 
business  community.  Directs  the 
Agency's  efforts  in  implt'menting,  not 
only  the  letter  but  the  intent,  of  the  Civil 
Service  Reform  Act,  including  revision 
of  personnel  systems  and  overall 
increase  in  management  authority  and 
responsibility.  Directs  the  Congressional 
and  Legislative  Affairs  programs  to 
develop,  not  only  increased 
congressional  avvareness  of  the 
Agency's  objectives,  but  also  increased 
sensitivity  of  Agency  officials  to  the 
needs  of  the  Congress.  Represents  the 
Administrator,  as  delegated,  in 
negotiations  with  other  Government 
agencies  whose  activities  relate  to  these 
program  areas. 

§  101.2-1Ca     Assistant  Adrr.iniStrator  for 
Congressional  and  Legislative  Affairs. 
Develops  and  recommends  plans, 
procedures,  and  standards  to  effectively 
strengthen  and  improve  the 
Congressional  relations  and  legislative 
affairs  programs  of  the  Small  Business 
Administration.  Develops  Congressional 
and  legislative  affairs  program  goals  and 
objectives  within  the  framework  of 
approved  policies.  Reviev/s  and 
evaluates  program  effectiveness. 
Provides  advice,  assistance,  and  support 
to  the  Administrator  and  other  Central 
Office  officials  relative  to  the 
Congressional  and  legislative  affairs 
programs.  Serves  as  liaison  with 
Members  of  Congress,  Congressional 
Committees.  Commissions,  and 
Executive  Agencies  in  relation  to 
program  matters  v/hich  relate  to 
Congressional  or  legislative  affairs  as 
they  affect  the  SBA.  Keeps  the 
Administrator  and  key  officials  of  the 
Agency  informed  of  the  activities  of 
Congressional  Committees  as  thpy 
relate  to  the  programs  and  activities  of 
SEA.  Assures  timely  and  proper 
submission  to  Congress  of  legislative 
proposals  affecting  small  business.  In 
this  regard,  coordinates  with 
Congressional  Committees  regarding 
dates  and  witnesses  necessary  to 
hearings  on  new  or  e.xisting  legislation. 
Ensures  coordination  of  all 
Congressional  testimony  with  the  Chief 
Counsel  for  Advocacy,  other 
appropriate  program  officials,  and  the 
Office  of  the  General  Counsel.  Oversees 
responsibility  for  commenting  on 
legislation  (other  than  that  prepared  by 
SBA  or  OMB)  and  is  responsible  for 
final  assessment  of  all  Agency 
comments  before  submission  to  the 
Administrator  on  such  legislation. 
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Maintains  knowledge,  throagh  liaison 
with  Congress,  of  all  pending  legislation 
which  will  affect  small  business. 
Coordinates  the  preparation  of 
testimony  and  later  responses  on  ail 
legislation  affecting  SBA,  and  that 
needed  in  the  case  of  oversight, 
budgetary,  and  all  other  hearings. 

Maintains  liaison  with  the  Office  of 
Management  and  Budget  regarding 
Administration  clearance  of  Agency 
testimony,  position,  and  comments 
concerning  legislation  which  affects  the 
SBA. 

§  101.2-10b    Assistant  Administrator  for 
Personnel  Mariage.Tisnt. 

Develops  and  recommends  policies 
concerning  the  personnel  programs  and 
related  activities.  Develops  plans, 
procedures,  and  standards  to  effectively 
strengthen  and  improve  the  Agency's 
personnel  program,  including  posidon 
classification,  recruitment,  selection, 
placement,  promotion,  separation,  pay 
and  wage  administration,  labor- 
managem.ent  relations,  performance 
evaluation  and  incentives,  grievances 
and  appeals,  conduct  and  discipline, 
training  and  career  development, 
personnel  records  management, 
employee  services,  and  safety.  Plans, 
directs,  coordinates,  and  executes 
Agency-wide  personnel  management 
program  reviews.  Provides  technical 
advice,  assistance,  and  support  to  the 
ADA/SS  and  other  Central  Office 
Officials  relating  to  the  personnel 
program.  Reviews  and  processes  all 
field  office  personnel  actions  requiring 
Central  Office  approval.  Maintains 
liaison  with  the  Office  of  Personnel 
Management  in  matters  relating  to  the 
development,  interpretation,  and 
application  of  personnel  regulations  and 
procedures.  Develops,  plans,  and 
establishes  standards  to  provide  for 
effective  analysis  and  improvement  of 
the  Agency  organization.  Maintains  an 
organizational  plan  vvhich  describes  the 
structure  and  functions  of  the 
organizational  units  and  the  location 
and  geographical  responsibilities  of  the 
field  offices,  etc.  Directs  the  conduct  of 
organizational  studies  as  requested  by 
the  Administrator  or  other  top 
management  officials  of  SBA,  or  on  a 
continuing  basis  as  necessitated  by 
changes  in  staffing  requirements  and/or 
shifts  in  program  emphasis  or  direction. 
Maintains  a  personnel  information 
system.  Develops  program  goals  and 
objectives  within  the  framework  of 
approved  policies.  Reviews  and 
evaluates  program  effectiveness. 
Coordinates  and  administers  the  Central 
Office  fund  drives. 


§  101.2-10C     Assistant  Administrator  for 
Data  and  Management  Services. 

Develops  plans,  systems,  procedures, 
and  standards  for  effective 
implementation  of  data  management 
and  management  services  programs, 
including  emergency  preparedness 
activities.  Develops  data  management 
and  information  systems  and  procedures 
to  effectively  strengthen  and  improve 
the  planning,  program  evaluation,  loan 
accounting,  management  assistance, 
procurement  assistance,  minority  small 
business,  and  internal  administrative 
accounting  and  personnel  functions  of 
the  Agency.  Responsible  for 
development  of  plans,  operating 
procedures,  and  standards  to  effectively 
strengthen  and  improve  the  provision 
and  management  of  data  processing, 
data  communications,  computer  systems 
analysis  and  management  science 
services  within  SBA.  Represents  the 
Associate  Deputy  Administrator  for 
Support  Services  as  delegated,  in 
negotiations  with  other  Government 
agencies  on  matters  relating  to  office 
programs  and  activities,  and  develops 
goals  and  objectives  for  Agency 
management  support  and  data 
management  activities.  Reviews  and 
evaluates  their  effectiveness. 

§  101.2-10d    Assistant  Administrator  for 
Public  Communications. 

Develops  plans,  operating  procedures, 
and  standards  to  improve  and  present 
the  Agency's  public  communications 
efforts.  Coordinates  field 
implementation  of  these  efforts  through 
Assistant  Regional  Administrators  for 
Public  Affairs  and  Communication 
(ARAPACs)  and  field  Public  Information 
Officers  (PlOs).  Develops  and 
recommends  public  communications 
program  goals  and  objectives.  Reviews 
and  evaluates  program  effectiveness. 
Establishes  and  maintains  liaison  with 
the  news  media,  trade  associations, 
chambers  of  commerce,  and  similar 
groups  to  promote  their  involvement  In 
informing  the  public  about  the 
contributions  of,  and  opportunities  in, 
small  business,  and  agency  policies, 
programs,  and  objectives.  Directs 
dissemination  of  information  to  print 
and  electronic  media  about  the 
activities,  plans,  policies,  and  actions  of 
the  Agency  to  keep  the  general  public, 
and  especially  the  small  business 
community,  fully  informed.  Directs  the 
preparation  and  issuance  of  news 
releases,  statements,  pamphlets,  and 
other  informational  materials.  Develops 
and  recommends  policies  governing 
Agency  audio-visual,  graphic, 
photogaphic,  and  typesetting  activities. 
Directs  the  preparation  of  speeches  for 
the  Administrator  and  other  key  SBA 


ofiii  ials,  and  provides  a  continuous  flow 
oi  information  to  Management  Board 
members.  Directs  and  plans  news 
conference  held  by  the  Administrator 
and  other  Management  Board  officials, 
and  background  briefings  for  the  media 
by  Agency  officials.  Directs 
development  of  Agency  guidelines  for 
making  information  and/or  records 
available  for  public  use  in  conformance 
with  the  Freedom  of  Information  Act 
and  Privacy  Act.  Directs  preparation  of 
the  Agency's  annual  report  to  the 
President  and  Congress;  acts  as  Agency 
historian.  Provides  information  and 
assistance  to  Assistant  Regional 
Administrators  for  Public  Affairs  and 
Communication  regarding  the  public 
communications  efforts  of  the  Agency, 
Directs  implementation  of  internal 
communications  effort,  including 
dissemination  of  employee  newsletter 
and  videotaped  educational  and 
information  materials.  Directs 
orientation  program  for  visitors  to  the 
Central  Office  through  which 
international  and  domestic  visitors  are 
supplied  with  information  about  the 
operation  and  management  of  SBA 
programs.  Directs  program  to  respond  to 
general  inquiries  (written,  telephonic,  or 
in  person)  from  the  public. 

§  101.3    Organization  and  functions  of  the 
Field  Offices. 

(a)  Regional  office.  An  SBA  office, 
headed  by  a  regional  administrator,  it  is 
the  principal  field  office  of  the  Agency, 
responsible  and  responsive  to  the 
Central  Office.  The  city  locations  and 
geographical  boundaries  of  each  of  the 
10  regional  offices  were  designated  by 
the  President  in  a  statement  on  May  2, 
1969.  Such  office  exercises  full  authority 
and  supervisory  responsibility  for:  (1) 
The  execution  of  all  field  activities 
within  the  region;  (2)  supervision  of  all 
district  offices  within  the  region. 

(b)  District  office.  An  SBA  office 
headed  by  a  district  director,  located  in 
a  city  designated  by  the  Administrator 
within  a  defined,  limited,  and  contiguous 
geographical  area  within  the  region. 
Such  office  is  responsible  and 
responsive  to  the  regional  office  for  the 
region  in  which  it  is  located,  Except  for 
restrictions  based  on  delegations  of 
authority,  the  district  office  has  full 
authority  and  supervisory  responsibility 
for:  (1)  The  execution  of  all  field 
activities  within  the  district  boundaries; 
(2)  supervision  of  all  branch  offices  and 
post-of-duty  stations  located  within  the 
district  boundaries;  and  (3)  providing 
subordinate  branch  offices  and  post-of- 
duty  stations  within  the  technical 
capability  necessary  to  execute 
assigned  program.s. 
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fc'  B.-u.nch  p'^'':ce.  An  5BA  office 
h-'.icied  by  a  b'^anch  manager,  located  in 
a  city  designated  by  the  Administrator 
within  a  defined,  limited,  contiguous 
geographic  area,  within  a  district.  Such 
office  is  directly  responsible  and 
responsive  to  the  district  office  within 
whose  boundaries  it  is  located.  It 
executes  one  or  more  elements  of  the 
business  or  disaster  loan  programs  and 
has  limited  authority  for  program 
execution, 

(d)  Post-of-duty  station.  An  SBA  office 
headed  by  an  officer-in-charge,  located 
in  a  city  designated  by  the 
Administrator  within  a  district.  Such 
office  is  directly  responsible  and 
responsive  to  the  district  office  within 
whose  boundaries  it  is  located.  It 
performs  tasks  required  to  promote  and 
support  the  business  and  disaster  loan 
programs  and  procurement  and 
management  assistance  activities.  It  has 
no  authority  for  program  execution. 

'  101.3-1     Listing  of  rield  offices. 

[aj  Region  I.  Regional  Office,  60 
Datterymarch  Street,  Boston,  MA  02110. 
Has  jurisdiction  over  the  following 
district  offices  and  posts-of-duty: 

(1)  150  Causeway  Street,  Boston,  MA 
02114.  Serves  Massachusetts. 

(2)  302  High  Street,  Holyoke,  MA 
01050  (post-of-duty).  Serves  the 
following  counties  in  Massachusetts: 
Berkshire,  Franklin,  Hampden,  and 
Hampshire. 

(3)  40  Western  Avenue,  Augusta,  ME 
04330.  Serves  Maine. 

(4)  55  Pleasant  Street,  Concord,  NH 
03301.  Serves  New  Hampshire. 

(5)  One  Financial  Plaza.  Hartford.  CT 
0C103.  Serves  Connecticut. 

(6)  87  State  Street,  Montpelier.  VT 
05602.  Serves  Vermont. 

(7)  40  Fountain  Street,  Providence,  RI 
02903.  Sf  rves  Rhode  Island. 

(b)  Region  II.  Regional  Office,  26 
Federal  Plaza,  New  York,  NY  10007.  Has 
jurisdiction  over  the  following  district 
offices,  branch  offices,  and  posts-of- 
duty: 

(1)  26  Federal  Plaza,  New  York,  NY 
10007.  Serves  the  following  counties  in 
New  York:  Bronx,  Delaware,  Dutchess, 
Kings,  Nassau,  New  York,  Orange, 
Putnam,  Queens,  Richmond,  Rockland. 
Suffolk,  Sullivan,  Ulster,  and 
Westchester. 

'2)  401  Broad  Hollow  Road,  Melville, 
NY  11747  (post-of-duty).  Serves  the 
following  counties  in  New  York:  Nassau 
and  Suffolk. 

(3}  Chardon  and  Bollivia  Streets,  Hato 
R-  y  PR  00918.  Serves  the 
Commonwealth  of  Puerto  Rico  and  the 
U.S.  Virgin  Islands. 


(4)  Veterans  Drive,  St.  Thomas,  VI. 
OOflOl  (post-of-duty).  Serves  the  U.S. 
Virgin  Islands. 

(5)  970  Broad  Street,  Newark.  NJ 
07102.  Serves  New  Jersey. 

(6)  1800  East  Davis  Street.  Camden,  NJ 
08104  (post  of  duty).  Ser^'es  the 
following  counties  in  New  Jersey: 
Atlantic,  Burlington,  Camden,  Cape 
May,  Cumberland,  Gloucester,  Ocean, 
and  Salem. 

(7)  100  South  Clinton  Street,  Syracuse, 
NY  13260.  Serves  the  following  counties 
in  New  York:  Allegany,  Albany,  Broome, 
Cattaraugus,  Cayuga,  Chautauqua, 
Chemung,  Chenango,  CUnfon,  Columbia, 
Cortland,  Erie,  Essex,  Franklin,  Fulton, 
Genesee,  Greene,  Hamilton,  Herkimer, 
Jefferson,  Lewis,  Livingston,  Madison, 
Monroe.  Montgomery.  Niagara,  Oneida, 
Onondaga,  Ontario,  Orleans,  Oswego, 
Otsego,  Rensselaer,  Saratoga, 
Schenectady,  Schoharie,  Schuyler, 
Seneca,  St.  Lawrence,  Steuben,  Tioga, 
Tompkins,  Warren,  Washington. 
Wayne,  Wyoming,  and  Yates. 

(8)  111  West  Huron  Street.  Buffalo.  NY 
14202  (branch  office).  Serves  the 
following  counties  in  New  York: 
Allegany,  Cattaraugus,  Chautauqa,  Erie, 
Genesee,  Niagara,  Orleans,  Wyoming. 

(9)  180  State  Street,  Elmira,  NY  14901 
(branch  office).  Serves  the  following 
counties  in  New  York:  Broome, 
Chemung,  Schuyler,  Steuben,  Tioga,  and 
Tompkins. 

(10)  99  Washington  Avenue,  Albany, 
NY  12210  (post-of-duty).  Serves  the 
following  counties  in  New  York:  Albany, 
Columbia,  Greene,  Rensselaer.  Saratoga. 
Schenectady,  Schoharie,  Warren,  and 
Washington. 

(11)  100  State  Street.  Rochester,  NY 
14614  (post-of-duty).  Serves  the 
following  counties  in  New  York: 
Livingston,  Monroe.  Ontario,  Seneca, 
Wayne,  and  Yates. 

(c)  Region  III.  Regional  Office,  231  St. 
Asaphs  Rd.,  Bala  Cynwyd,  PA  19004. 
Has  jurisdiction  over  the  following 
district  and  branch  offices; 

(1)  231  St.  Asaphs  Rd.,  Bala  Cynwyd. 
PA  19C04.  Serves  Delaware  and  the 
following  counties  in  Pennsylvania: 
Adams,  Berks,  Bradford,  Bucks,  Carbon, 
Chester,  Clinton,  Columbia, 
Cumberland,  Dauphin,  Delaware, 
Juniata,  Lackawanna,  Lancaster, 
Lebanon,  Lehigh,  Luzerne,  Lycoming, 
Mifflin.  Monroe,  Montgomery,  Montour, 
Northampton.  Northumberland,  Perry, 
Philadelphia.  Pike,  Potter,  Schuylkill. 
Snyder.  Sullivan,  Susquehanna,  Tioga, 
Union,  Wayne.  Wyoming,  and  York. 

(2)  100  Chesnut  Street,  Harrisburg,  PA 
17101  (branch  office).  Serves  the 
following  counties  in  Pennsylvania: 
Adams,  Clinton,  Cumberland,  Dauphin, 
Juniata.  Lancaster,  Lebanon,  Lycoming, 


Mifflin,  Montour,  Northumberland, 
Potter,  Snyder.  Tioga.  Union,  and  York. 

(3)  20  North  Pennsylvania  Avenue, 
Wilkes-Barre,  PA  18"02  (branch  office). 
Serves  the  following  counties  in 
Pennsylvania:  Bradford.  Carbon, 
Columbia,  Lackawanna,  Luzerne, 
Monroe,  Pike.  Sullivan,  Susquehanna, 
Wayne,  and  Wyoming. 

(4)  844  King  Street,  Wilmington,  DE. 
19801  (branch  office).  Serves  Delaware. 

(5)  8600  LaSalle  Road,  Towson,  MD 
21204.  Serves  Maryland,  except  the 
counties  of  Montgomery  and  Prince 
Georges. 

(6)  109  Nortn  Third  Street,  Clarksburg. 
WV  26301.  Serves  West  Virginia. 

[7]  Charleston  National  Plaza, 
Charleston.  WV  25301  (branch  office). 
Serves  the  following  counties  in  West 
Virginia:  Boone,  Braxton,  Cabell, 
Calhoun.  Clay,  Fayette,  Gilmer. 
Greenbrier,  Jackson,  Kanawha,  Lincoln, 
Logan,  Mason,  McDowell,  Mercer, 
Mingo,  Monroe,  Nicholas,  Pocahontas, 
Putnam,  Raleigh,  Roane.  Summers, 
Wayne,  Webster,  Wirt,  and  Wyoming. 

(8)  1000  Liberty  Avenue.  Pittsburgh, 
PA  15222.  Serves  the  following  counties 
in  Pennsylvania:  Allei^heny,  Armstrong, 
Beaver,  Bedford.  Blai;-.  Butler,  Cambria, 
Cameron.  Centre,  Clarion,  Clearfield, 
Crawford,  Elk,  Erie,  Fayette,  Forest, 
Franklin,  Fulton,  Greene,  Huntington, 
Indiana.  Jefferson.  Lawrence,  McKean, 
Mercer,  Somerset,  Venango,  Warren, 
Washington,  and  Westmoreland. 

(9)  400  North  Eighth  Street,  Richmond. 
VA  23240.  Serves  Virginia,  except  the 
counties  of  Arlington,  Fairfax,  and 
Loudoun. 

(10)  1030  Fifteenth  Street.  NW.. 
Washington,  DC  20416.  Serves  the 
District  of  Columbia,  the  Marj'land 
counties  of  Montgomery  and  Prince 
Georges,  and  the  Virginia  counties  of 
Arlington,  Fairfax  and  Loudoun. 

(d)  Region  IV.  Regional  Office,  1375 
Peachtree  Street,  NE.,  Atlanta,  GA 
30309.  Has  jurisdiction  over  the 
following  district  offices,  branch  offices, 
and  posts-of-duty: 

(1)  1720  Peachtree  Street,  mv., 
Atlanta.  GA  30309.  Serves  Georgia. 

(2)  908  South  20th  Street,  Birmingham, 
AL  35205.  Serves  Alabama. 

(3)  230  S.  Tryon  Street,  Charlotte,  NC 
28202.  Serves  North  Carolina. 

(4)  215  South  Evans  Street,  Greenville, 
NC  27834  (post-of-duty).  Serves  the 
following  counties  in  North  Carolina: 
Beaufort,  Bertie,  Brunswick,  Camden, 
Carteret.  Currituck,  Chowan,  Columbus, 
Craven,  Dare,  Duplin,  Edgecombe, 
Gates,  Greene,  Halifax,  Hertford,  Hyde, 
Jones,  Lenoir,  Martin,  Nash,  New 
Hanover,  Onslow,  Pamlico,  Perquimans, 
Pasquotank.  Pitt,  Pender,  Tyrell, 
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Washington,  Wayne,  Wilson,  and 
Northampton, 

(5)  103:.  Assembly  Street,  Columbia, 
SC  29201.  Serves  South  Carolina. 

(6)  100  West  Capitol  Street.  Jackson, 
Miss.  39201.  Serves  Mississippi. 

(7)  111  Fred  Haise  Blvd.,  Biloxi,  Miss. 
39530  (branch  office).  Serves  the 
following  counties  in  Mississippi:  Forest, 
George,  Greene,  Hancock.  Harrison, 
Jackson,  Lamar,  Marion,  Pearl  River, 
Perry,  Stone. 

(8)  400  West  Bay  Street,  Jacksonville. 
FL  32202.  Serves  the  following  counties 
in  Florida:  Alachua,  Baker,  Bay, 
Bradford,  Calhoun,  Citrus,  Clay, 
Columbia,  Dixie,  Duval,  Escambia, 
Flagler,  Franklin.  Gadsden,  Gilchrist, 
Gulf,  Hamilton,  Hernando.  Holmes, 
Jackson,  Jefferson,  Lafayette,  Lake, 
Leon,  Levy,  Liberty,  Madison,  Marion, 
Nassau,  Okaloosa,  Orange,  Putnam, 
Santa  Rosa,  St.  Johns,  Seminole,  Sumter. 
Suwannee,  Taylor,  Union,  Volusia, 
Wakulla,  Walton,  and  Washington. 

(9)  600  Federal  Place,  Louisville,  KY 
40201.  Serves  Kentucky. 

(10)  2222  Ponce  de  Leon  Blvd.,  Coral 
Gables.  FL  33134.  Serves  the  following 
counties  in  Florida:  Brevard,  Broward, 
Charlotte,  Collier,  Dade,  De  Soto, 
Florida  Keys,  Glades,  Hardee,  Hendry 
Highlands,  Hillsborough,  Indian  River, 
Lee,  Manatee,  Martin,  Monroe. 
Okeechobee,  Osceola,  Palm  Beach, 
Pasco,  Pinellas,  Polk,  St.  Lucie,  and 
St'rasota. 

(11)  700  Twigs  Street,  Tampa,  FL  33602 
(post-of-duty).  Serves  the  following 
counties  in  Florida:  Hillsborough, 
Pinellas,  Polk,  and  Pasco.  (Circuit  rider 
to  Manatee  and  Hendry), 

(12)  404  James  Robertson  Parkway, 
Nashville.  TN  37219.  Serves  Tennp5see. 

(13)  502  Gay  Street,  Knoxville,  TN 
37902  (branch  office).  Serves  the 
following  counties  in  Tennessee: 
Anderson,  Bledsoe,  Blount.  Bradley, 
Campbell.  Carter,  Claibornn,  Clocke, 
Cumberland,  Fentress,  Grainger,  Greene, 
Hamblen.  Hancock,  Hawkins.  Jefferson, 
Johnson,  Knox,  Loudon,  McMinn.  Meigs, 
Monroe,  Morgan,  Polk,  Rhea,  Roane, 
Scott,  Sevier,  Sullivan,  Unicoi,  Union, 
and  Washington. 

(14)  167  North  Main  Street,  Memphis. 
TN  38103.  Serves  the  following  counties 
in  Tennessee:  Fayette,  Hardeman, 
Haywood,  Lauderdale,  Shelby,  Tipton. 

(d)  Region  V.  Regional  Office.  219 
South  Dearborn  Street,  Chicago,  IL 
60604.  Has  jurisdiction  over  the 
following  district  offices,  branch  offices, 
and  posts-cf-duty: 

(1)  219  South  Dearborn  Street, 
Chicago,  IL  60604.  Serves  Illinois. 

(2)  One  North,  Old  State  Capital 
Plaza,  Springfield,  IL  62701  (branch 
office).  Serves  the  following  counties  in 


Illinois:  Adams,  Alexander,  Bond, 
Brown,  Calhoun,  Cass,  Champaign, 
Christian,  Clark,  Clay,  Clinton,  Coles, 
Crawford,  Cumberland,  De  Witt. 
Douglas,  Edgar,  Edwards,  Effingham, 
Fayette,  Franklin.  Fulton.  Gallatin, 
Greene,  Hamilton,  Hancock,  Hardin, 
Jackson,  Jasper,  Jefferson,  Jersey, 
Johnson,  Lawrence,  Logan,  McDonough, 
McLean,  Macon,  Macoupin,  Madison, 
Marion,  Mason,  Massac,  Menard, 
Monroe,  Montgomery,  Morgan.  Moultrie. 
Peoria.  Perry,  Piatt,  Pike,  Pope,  Pulaski, 
Randolph,  Richland.  St.  Clair,  Saline. 
Sangamon,  Schuyler.  Scott,  Shelby, 
Tazewell,  Union,  Vermilion,  Wabash, 
Washington,  Wayne.  White. 
Williamson,  and  Woodford. 

(3)  1240  East  Ninth  Street,  Cleveland, 
OH  44199.  Serves  the  following  counties 
in  Ohio:  Ashtabula,  Carroll, 
Columbiana,  Cuyahoga,  Defiance,  Erie, 
Fulton,  Geauga.  Harrison,  Henry,  Huron, 
Jefferson,  Lake,  Loraine,  Lucas, 
Mahoning,  Medina,  Ottawa,  Portage, 
Sandusky,  Seneca,  Stark,  Summit, 
Trumbull,  Tuscarawas.  Wayne, 
Williams,  and  Wood. 

(4)  85  Marconi  Boulevard,  Columbus, 
OH  43215.  Serves  the  following  counties 
in  Ohio:  Adams,  Allen,  Ashland,  Athens, 
Auglaize,  Belmont,  Brown,  Butler. 
Champaign,  Clark,  Clermont,  Clinton, 
Coshocton,  Crawford,  Drake,  Delaware, 
Fairfield,  Fayette,  Franklin.  Gallia. 
Greene,  Guernsey.  Hamilton,  Hancock, 
Haidin,  Highland,  Hocking,  Holmes, 
Jackson.  Knox,  Lawrence,  Licking, 
Logan,  Madison,  Marion,  Meigs,  Mercer. 
Miami,  Monroe,  Montgomery,  Morgan, 
Morrows  Muskingum,  Noble,  Paulding, 
Perry,  Pickaway,  Pike,  Preble,  Putnam. 
Richland,  Ross,  Scioto.  Shelby,  Union, 
Van  Wert,  Vinton,  W^arren.  Washington, 
and  Wyandot, 

(5)  550  Main  Street,  Cincinnati,  OH 
45202  (branch  office).  Serves  the 
following  counties  in  Ohio:  Adams. 
Brown,  Butler.  Clermont,  Clinton, 
Hamilton,  Highland,  Montgomery, 
Preble,  and  Warren. 

(6)  477  Michigan  Avenue,  Detroit.  Ml 
48226.  Serves  Michigan. 

(7)  540  W  Kaye  Avenue,  Marquette. 
MI  49855  (bianch  office).  Serves  the 
Upper  Penninsula  of  Michigan. 

(8]  575  North  Pennsylvania  Street, 
Indianapolis,  IN  46204.  Serves  Indiana. 

(9)  212  East  Washington  Avenue, 
Madison.  WI  53703.  Serves  Wisconsin. 

(10)  517  East  Wisconsin  Avenue. 
Milwaukee.  WI  53202  (branch  office). 
Serves  the  following  counties  in 
Wisconsin:  Dodge,  Fond  du  Lac. 
Jefferson,  Kenosha.  Milwaukee, 
Ozaukee,  Racine,  Sheboygan, 
Walworth,  Washington,  Waukesha. 

(11)  500  South  Barstow  Street,  Eau 
Claire,  WI  54701  (post-of-duty).  Serves 


the  following  counties  in  Wisconsin: 
Ashland,  Barron,  Bayfield,  Buffalo, 
Burnett,  Chippewa,  Douglas,  Dunn,  Eau 
Claire,  Florence.  Forest,  Iron,  Lincoln. 
Oneida,  Pepin,  Pierce,  Polk,  Price,  Rusk, 
Sawyer,  St.  Croix,  Taylor,  Trempealeau, 
Vilas,  and  Washburn. 

(12)  12  South  Sixth  Street, 
Minneapolis,  MN  55402.  Serves 
Minnesota. 

(e)  Region  VI.  Regional  Office,  1720 
Regal  Ro;v.  Dallas  TX  75235.  Has 
jurisdiction  over  the  following  district 
offices,  branch  offices,  and  posts-of- 
duty: 

(1)  1100  Commerce  Street.  Dallas,  TX 
75242.  Serves  the  following  counties  in 
Texas:  Anderson,  Archer,  Baylor,  Bell. 
Bosque,  Bowie,  Brown.  Callahan,  Camp, 
Cass,  Cherokee,  Clay,  Coleman,  Collin, 
Commanche.  Cooke,  Corywell,  Dallas. 
Delta.  Denton.  Eastland,  Ellis,  Erath. 
Falls,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Hamilton,  Harrison. 
Henderson,  Hill,  Hood,  Hopkins,  Hunt. 
Jack,  Johnson,  Kaufman,  Lamar. 
Limestone,  McLennan,  Marion,  Mills. 
Montague.  Morris,  Nacogdoches, 
Navarro,  Palo  Pinto.  Panola,  Parker. 
Rains,  Red  River.  Rockwall,  Rusk. 
Sabine,  San  Augustine,  Shackelford, 
Shelby,  Smith,  Somervel,  Stephens. 
Tarrant,  Throckmorton,  Titus,  Upshur. 
Van  Zandt,  Wichita,  Wilbarger.  Wise, 
Wood,  and  Young. 

(2)  100  South  Washington  Street, 
Marshall.  TX  75670  (post-of-duty). 
Serves  the  following  counties  in  Texas: 
Bowie,  Cass,  Gregg,  Harrison,  Marion, 
Panola,  Rusk,  Shelby,  Upshur. 

(3)  5000  Marbel  Avenue,  NE.. 
Albuquerque,  NM  87110.  Serves  New 
Mexico,  except  the  sections  of  the 
Navajo  Indian  Reservation  and  the  Ule 
Mountain  Indian  Reservation  in  New 
Mexico. 

(4)  500  Dallas  Street,  Houston,  TX 
77002.  Serves  the  following  counties  in 
Te:<as:  Angeline,  Austin,  Brazoria, 
Brazos,  Burleson,  Chambers,  Colorado. 
Fort  Bend,  Galveston,  Grimes.  Hardin. 
Harris,  Houston,  Jasper,  Jefferson.  Leon, 
Liberty.  Madison,  Matagorda,  Milam. 
Montgomery.  Newton,  Orange,  Polk. 
Robertson,  San  Jacinto,  Trinity,  Tyler. 
Waller,  Walker,  Washington,  and 
VVarton. 

(5)  611  Gaines  Street.  Little  Rock,  AR 
72201.  Serves  Arkansas. 

(6)  222  East  Van  Buren  Street, 
Harlingen,  TX  78550.  Serves  the 
following  counties  in  Texas:  Aransas, 
Brooks.  Cameron,  Duval,  Hidalgo,  Jim 
Hogg.  Jim  Wells,  Kenedy,  Kleberg, 
Nueces,  San  Patricio,  Starr.  Willacy,  and 
Zapata. 

(7)  3105  Leopard  Street,  Corpus 
Christi,  TX  78408  (branch  office).  Serves 
the  following  counties  in  Texas: 
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.Aransas,  Brooks,  Kleberg,  Nuecs,  and 
San  PatiiciO. 

;8)  1205  Texas  Avenue,  Lubbock,  TX 
79401.  Serves  the  following  counties  in 
Texas:  Andrews,  Armstrong,  Bailey, 
Borden.  Brewster,  Briscoe,  Carson, 
Castro.  Childress.  Cochran,  Coke, 
Collingsworth,  CotUe,  Crane,  Crosby, 
Culberson,  Dallam,  Dawson,  Deaf  Smith, 
Dickens,  Donley,  Ector.  El  Paso,  Fisher, 
Floyd,  Foard,  Gaines,  Garza,  Glascock, 
Gray.  Hale,  Hall,  Hansford,  Hardenman, 
Hartley,  Haskell.  Hemphill,  Hockley, 
Howard,  Hudspeth.  Hutchinson,  Jeff 
Davis,  Jones,  Kent,  King,  Knox.  Lamb, 
Lipscomb,  Loving,  Lubbock,  Lynn, 
Martin.  Midland,  Mitchell,  Moore, 
Motley,  Nolan,  Ochiltree,  Oldham, 
Parmer.  Pecos.  Potter,  Presidio,  Randall, 
Reagan,  Reeves,  Roberts,  Runnels, 
Scurry,  Sherman,  Sterling,  Stonewall, 
Swisher,  Taylor,  Terrell,  Terry,  Upton, 
Ward,  Wheeler,  Winkler,  and  Yoakum. 

(9)  4100  Rio  Bravo,  El  Paso  TX  79902 
(branch  office].  Serves  the  following 
counties  in  Texas:  Brewster,  Culberson, 
El  Paso,  Hudspeth,  Jeff  Davis.  Loving, 
Pecos,  Presidio,  Reeves,  and  Terrell. 

(10)  200  NW.  5th  Street.  Oklahoma 
City,  OK  73102.  Serves  Oklahoma. 

(11)  616  South  Boston  Street,  Tulsa, 
OK  74119  (post-of-duty).  Serves  the 
following  counties  in  Oklahoma:  Adair, 
Cherokee,  Craig,  Creek,  Delaware, 
Haskell,  La  Flore,  Latimer,  Mayes, 
Mcintosh.  Muskogee,  Nowata, 
Okfuskee,  Okmulgee,  Osage,  Ottawa, 
Pawnee.  Pittsburg,  Rogers,  Sequoyah, 
Tulsa,  Wagoner,  and  Washington. 

(12)  1001  Howard  Avenue,  New 
Orleans.  LA  70113.  Serves  Louisiana. 

(13)  500  Fannin  Street.  Shreveport,  LA 
71101  (post-of-duty).  Serves  the 
following  parishes  in  Louisiana: 
Bienville,  Bossier,  Caddo,  Caldwell, 
Catahoula,  Clairbome,  Concordia,  De 
Soto.  East  Carroll,  Franklin,  Grant, 
Jackson,  La  Salle,  Lincoln,  Madison, 
Moorehouse,  Natchitoches,  Quachita, 
Red  River,  Richland.  Sabine,  Tensas, 
Union,  Webster,  West  Carroll,  and 
Winn. 

(14)  727  East  Durange  Street,  San 
Antonio.  TX  78206.  Serves  the  following 
counties  in  Texas:  Atascosa,  Bandera, 
Bastrop,  Bee,  Bexar,  Blanco.  Burnet, 
Caldwell,  Calhoun,  Comal,  Concho, 
Crockett,  De  Witt.  Dimmit,  Edwards. 
Fayette,  Frio,  Gillespie,  Goliad, 
Gonzales,  Guadalupe,  Hays,  Irion, 
Jackson,  Karnes.  Kendall.  Kerr,  Kimble, 
Kinney.  La  Salle,  Lampasas,  Lavaca, 
Lee.  Live  Oak,  Llano,  Mason,  Maverick, 
McCulloch,  McMullen,  Medina,  Menard, 
Real.  Refugio,  San  Saba.  Schleicher, 
Sutton,  Tom  Green.  Travis,  Uvalde,  Val 
Verde,  Victoria,  Webb,  Williamson. 
Wilson,  and  Zavala. 


(15)  300  East  Eighth  Street,  Austin,  TX 
73701  (post-of-duty).  Serves  the 
following  counties  in  Texas:  Bastrop, 
Blanco,  Burnet,  Caldwell,  Fayette. 
Gillespie,  Hays,  Lampasas,  Lee,  Llano, 
Mason,  McCulloch,  San  Saba,  Travis, 
and  Williamson. 

(f)  Region  VIL  Regional  Office,  911 
Walnut  Street,  Kansas  City,  MO  64106. 
Has  jurisdiction  over  the  following 
district  offices: 

(1)  11150  Grande  Avenue,  Kansas 
City,  MO  64106.  Serves  the  following 
counties  in  Kansas  and  Missouri: 
Kansas:  Allen,  Anderson,  Atchison, 
Bourbon,  Brown,  Cherokee,  Coffey, 
Crawford,  Doniphan,  Douglas,  Franklin, 
Jackson,  Jefferson,  Johnson,  Labette, 
Leavenworth,  Linn,  Marshall,  Miami, 
Montgomery,  Nemaha,  Neosho,  Osage, 
Pottawatomie,  Shawnee,  Wilson, 
Woodson,  and  Wyandotte.  Missouri: 
Adair,  Andrew,  Atchison,  Barry,  Barton, 
Bates,  Benton,  Buchanan,  Caldwell, 
Carroll,  Cass,  Cedar,  Chariton, 
Christian,  Clay,  Clinton,  Cooper,  Dade, 
Dallas,  Daviess.  De  Kalb,  Douglas, 
Gentry,  Greene,  Grundy,  Harrison, 
Henry,  Hickory,  Holt,  Howard,  Jackson, 
Jasper,  Johnson,  Laclede,  Lafayette, 
Lawrence,  Linn,  Livingston,  McDonald, 
Mercer,  Morgan.  Newton,  Nodaway, 
Ozark,  Pettis,  Platte,  Polk,  Ray,  St.  Clair, 
Saline,  Stone,  Sullivan,  Taney,  Vernon, 
Webster,  Worth,  and  Wright. 

(2)  210  Walnut  Street,  Des  Moines,  L\ 
50309.  Serves  Iowa. 

(3)  Nineteenth  and  Farnum  Streets, 
Omaha,  NE  68102.  Serves  Nebraska, 
except  the  portion  of  the  Pine  Ridge 
Indian  Reservation  in  Nebraska. 

(4)  One  Mercantile  Center,  St  Louis 
MO  63101.  Serves  the  followmg  counties 
in  Missouri:  Andrain,  Bollinger,  Boone, 
Butler,  Callaway,  Camden,  Cape 
Girardeau,  Carter,  Clark,  Cole, 
Crawford,  Dent,  DunklLn,  Franklin, 
Gasconade,  Howell,  Iron,  Jefferson, 
Knox,  Lewis,  Lincoln,  Macon,  Madison, 
Maries,  Marion,  Miller,  Mississippi, 
Monroe,  Montgomery,  Moniteau,  New 
Madrid,  Oregon,  Osage,  Pemiscot,  Perry, 
Phelps,  Pike,  Pulaski,  Putnam,  Ralls, 
Randolph,  Reynolds,  Ripley,  St.  Charies, 
St.  Francois.  Ste.  Genevieve,  St.  Louis, 
St.  Louis  City,  Schuyler,  Scotland,  Scott. 
Shannon.  Shelby,  Stoddard,  Texas, 
Warren,  Washington,  and  Wayne. 

(5)  110  East  Waterman  Street, 
Wichita,  KS  67202.  Serves  the  following 
counties  in  Kansas:  Barber,  Barton, 
Butler,  Chase,  Chautaugua,  Cheyenne, 
Clark,  Clay,  Cloud,  Commanche, 
Cowley,  Decatur,  Dickinson,  Edwards, 
Elk.  Ellis,  Ellsworth,  Finey,  Ford,  Geary, 
Gove,  Graham,  Grant,  Gray,  Greeley, 
Greenwood,  Hamilton,  Harper,  Harvey, 
Haskell,  Hodgeman,  Jewell,  Kearny, 
Kingman,  Kiowa.  Lane,  Lincoln,  Logan, 


Lyon,  McPherson,  Marion,  Meade, 
Mitchell.  Morns,  Morton.  Ness,  Norton, 
Osborne,  Ottawa,  Pawnee,  Phillips, 
Pratt,  Rawlins,  Reno,  Republic.  Rice, 
Riley,  Rooks,  Rush,  Russell,  Saline, 
Scott.  Sedgwick.  Seward.  Sheridan, 
Sherman.  Smith.  Stafford.  Stanton, 
Stevens,  Sumner,  Thomas,  Trego, 
Webaunsee,  Wallace,  Washington,  and 
Wichita. 

[g)Resion  VIII.  Regional  Office,  1405 
Curtis  Street,  Denver,  CO  30202.  Has 
jurisdiction  over  the  following  district 
and  branch  offices: 

(1)  721  Nineteenth  Street,  Denver,  CO 
80202.  Serves  Colorado,  except  the 
section  of  the  Navajo  Indian 
Reservation  in  Colorado. 

(2)  100  East  B  Street,  Casper,  WY 
82602.  Serves  Wyoming. 

(3)  657  Second  Avenue,  North,  Fargo, 
ND  58108.  Serves  North  Dakota. 

(4)  301  South  Park  Avenue.  Helena, 
Montana  59601.  Serves  Montana. 

(5j  125  South  State  Street,  Salt  Lake 
City,  UT  81138.  Serves  Utah  and  the 
portion  of  the  Goshute  Indian 
Reservation  in  Nevada. 

(6)  101  South  Main  Avenue,  Sioux 
Falls,  SD  57102.  Serves  South  Dakota 
and  the  portion  of  the  Pine  Ridge  Indian 
Reservation  in  Nebraska, 

(7)  515  Ninth  Street,  Rapid  City,  SO 
57701  (branch  office).  Serves  the 
following  counties  in  South  Dakota: 
Butte,  Custer,  Fall  River,  Lawrence, 
Meade,  Pennington,  and  Shannon. 

(h)  Region  IX.  Regional  Office,  450 
Golden  Gate  Avenue,  San  Francisco,  CA 
94102.  Has  jurisdiction  over  the 
following  district  offices,  branch  offices, 
and  posts-of-duly: 

(1)  211  Main  Street,  San  Francisco,  CA 
94105.  Serves  California,  except  the 
counties  of  Imperial.  Inyo,  Kern  (East 
Pt.).  Lassen,  Los  Angeles.  Modoc,  Mono, 
Orange,  Riverside,  Santa  Barbara,  San 
Bernadino.  San  Diego.  San  Luis  Obispo, 
and  Ventura. 

(2)  1513  Clay  Street.  Oakland,  CA 
94612  (post  of-duty].  Serves  the 
following  counties  in  California: 
Alameda,  Contra  Costa,  and  Solano. 

(3)  1229  \  Street,  Fresno,  CA  93712 
(branch  office).  Serves  the  following 
counties  in  California:  Alpine,  Amador, 
Butte,  Calaveras,  Colusa,  El  Dorado, 
Fresno,  Glenn,  Keni  (west  part).  Kings, 
Madera,  Mariposa,  Merced,  Nevada, 
Placer,  Plumas,  Sacramento,  San 
Joaquin,  San  Luis  Obispo,  Shaster, 
Sierra,  Siskiyou,  Stanislaus,  Sutter, 
Tulare,  Tuolumne,  Tehama,  Trinity, 
Yuba,  and  Yolo. 

(4)  2800  Cottage  Way,  Sacramento, 
CA  95825  (post-of-duty).  Serves  the 
following  counties  in  California: 
A.mador,  Butte,  Calaveras,  Colusa, 
Glenn,  Nevada,  Placer,  Plumas. 


Sacramento,  San  Joaquin,  Shasta,  Sierra, 
Siskiyou,  Sutter,  Tehama,  Trinity,  Yuba, 
and  Yolo. 

(5)  300  Ala  Moana.  Honolulu,  HI 
9G8SO.  Ser\'e8  Hawaii  and  American 
Samoa. 

(6)  Pacific  Daily  News  Building, 
Agana,  Guam  96910  (branch  office). 
Serves  Guam  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(7)  301  E.  Stewart,  Las  Vegas.  NV 
89101.  Serves  Nevada  and  the  California 
counties  of  Inyo,  Lassen,  Modoc,  and 
Mono  except  the  Fort  Mchave  Indian 
Reservation,  the  Duck  Valley  Indian 
Reservation,  and  the  Goshute  Indian 
Reservation.  Additionally,  serves  the 
Fort  McDermott  Indian  Reservation  in 
Oregon. 

(8)  50  South  Virginia  Street,  Reno  NV 
B9505  (post-of-duty).  Serves  the 
following  counties  in  Nevada  and 
California:  Nevada:  Carson.  Churchill, 
Douglas,  Elko.  Eureka,  Humboldt, 
Lander,  Lyon,  Mineral.  Pershing, 
Warshoe.  White  Pine,  and  Storey. 
California:  Lassen,  and  Modoc. 

(9)  350  S.  Figueroa  Street,  Los  Angeles, 
CA  90071.  Serves  the  following  counties 
in  California:  Kern  (East  part),  Los 
Angeles.  Orange,  Santa  Barbara,  San 
Bernardino.  San  Luis  Obispo,  and 
Ventura. 

(10)  3030  North  Central  Avenue, 
Phoenix,  AZ  85012.  Serves  Arizona  and 
the  section  of  the  Yum.a  Indian 
Reser\'ation  in  California  the  section  of 
the  Colorado  River  Indian  Reservation 
in  California,  the  sections  of  the  Fort 
Mohave  Indian  Reservation  in 
California  and  Nevada,  and  the  sections 
cf  the  Navajo  Indian  Reservation  in 
Colorado  and  New  Mexico. 

(11)  301  West  Congress  Street, 
Tucson,  AZ  85715  (post-of-duty).  Serves 
the  following  counties  in  Arizona; 
Cochise,  Graham,  Greenlee,  Pima,  and 
Santa  Cruz. 

(12)  880  Front  Street,  San  Diego.  CA 
92188.  Serves  the  California  counties  of 
Imperial,  Riverside,  and  San  Diego, 
except  the  Fort  Yuma.  Colorado  River, 
and  Fort  Mohave  Indian  Reservations. 

(i)  Region  X.  Regional  Office,  710 
Second  Avenue,  Seattle,  WA  98104.  Has 
jurisdiction  over  the  following  district 
and  branch  offices: 

(1)  915  Second  Avenue,  Seattle,  WA 
98174.  Serves  the  following  counties  in 
Washington:  Chelan,  Clallam,  Douglas, 
Grays  Harbor,  Island,  Jefferson.  King, 
Kitsap,  Kittitas,  Lewis.  Mason, 
Okanogan,  Pacific,  Pierce.  San  Juan, 
Skagit.  Snohomish,  Thurston,  Whatcom, 
and  Yakima. 

(2)  1016  West  Sixth  Avenue, 
Anchorage,  AK  99501.  Serves  Alaska. 

(3)  101  Twelfth  Avenue.  Fairbanks, 
AK  99701  (branch  office).  Serves  the 


Alaska  election  districts  of  Barrow- 
Kobuk.  Fairbanks-Yukon,  and  Yukon- 
Kuskokwim. 

(4)  1005  Main  Street,  Boise,  ID  83701, 
Serves  Idaho  with  the  following 
exceptions:  Benewah,  Bonner, 
Boundary,  Clearwater,  Idaho,  Kootenai, 
Latah,  Lewis,  Nez  Perce,  and  Shoshone. 
Serves  the  Oregon  Counties  of  Baker, 
Grant,  Harney,  Malheur,  Union  and 
Wallowa,  except  the  section  of  the  Fort 
McDermitt  Lndian  Reservation  in 
Oregon. 

(5)  1220  SW  Third  Avenue,  Portland, 
OR  97204.  Serves  Oregon  except  Baker. 
Grant,  Harney,  Malheur,  Untion,  and 
Wallowa  counties.  Serves  the 
Washington  counties  of  Clark,  Cowlitz. 
Klickitat,  Skamania,  and  Wahkiakum. 

(6)  West  920  Riverside  Avenue, 
Spokane,  WA  99210.  Serves  the 
following  counties  in  Washington  and 
Idaho:  Washington:  Adams,  Asotin, 
Benton,  Columbia,  Ferry.  Franklin. 
Garfield,  Grant.  Lincoln.  Pend  Oreille, 
Spokane.  Stevens.  Walla  Walla,  and 
Whitman,  Idaho;  Benewah,  Bonner, 
Boundary,  Clearwater,  Idaho.  Kootenai, 
Latah,  Lewis,  Nez  Perce,  and  Shoshone. 
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Docket:  35816] 

Criteria  Id-  Dei  jiating  EJigjble  Points 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


summary:  The  CAB  adopts  criteria  that 
it  will  use  to  decide  which  communities 
should  be  designated  eligible  points. 
These  criteria  will  be  applied  to 
communities  that  were  deleted  from  an 
air  carrier's  certificate  between  1968  and 
1978,  and  to  other  communities  in 
Alaska  and  i-awaii.  Points  that  were 
listed  on  an  air  carrier's  certificate  on 
October  24, 1978  are  already  defined  by 
the  Act  as  eligible  points  and  are  not 
covered  by  this  rule.  This  rule  is 
required  by  the  section  of  the  Federal 
Aviation  Act  that  guarantees  essential 
air  service  to  small  communities  that  are 
eligible  points. 

DATES: 

Effective:  December  20, 1979. 
Adopted:  December  20, 1979. 

FOR  FURTHER  iH'C!P>f,M-"OH  CONTACT: 
Patrick  V.  Murpaj  ,  jr..  Chief,  Essential 
Air  Services  Division,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 


Board  1825  Connecticut  Avenue  NW., 
Washin^iton.  DC.  20428;  202-673-5408. 
SUPPLEMENTARY  INFORMATION:  By  EDR- 
390,  44  FR  59242,  October  15, 1979,  the 
Board  proposed  criteria  that  would  be 
applied  to  deleted  communities  to 
determine  which  should  be  designated 
eligible  points  under  section  419(b)  of 
the  Federal  Aviation  Act.  Section  419(b) 
requires  that  the  Board,  by  rule, 
establish  objective  criteria  for 
designating  eligible  points  from  the 
group  of  about  130  communities  that 
were  deleted  fro.m  an  air  carrier's 
section  401  certificate  between  July  1, 
1968  and  October  24, 1978.  Communities 
that  are  designated  eligible  points  will 
be  included  in  the  small  community 
program  and  guaranteed  essential  air 
service,  even  if  it  requires  subsidizing  a 
carrier's  service  at  that  point. 

In  EDR-390.  the  Board  proposed  that 
communities  that  were  less  than  30  road 
miles  from  a  hub  or  20  road  miles  from  a 
section  419(a)  eligible  point  would  not 
themselves  be  designated  as  eligible.  A 
hub  was  defined  as  "a  point  enplaning 
more  than  0.05  percent  of  Lhe  total 
enplanements  in  the  United  States."  A 
community  more  than  30  but  less  than  60 
road  miles  from  a  hub  would  be  eligible 
if  it  enplaned  or  had  the  potential  for 
enplaning  20  passengers  per  day.  A 
comm.unity  more  than  60  road  miles 
from  a  hub  would  be  eligible  if  it 
enplaned  or  had  the  potential  for 
enplaning  10  passengers  per  day,  A 
separate  criterion  was  proposed  for 
Alaskan  points.  They  would  be 
designated  eligible  if  they  explaned  or 
had  the  potential  for  enplaning  5 
passengers  per  week.  The  proposal  also 
made  provision  for  designating 
additional  points  in  Alaska  and  Hawaii 
that  were  never  certificated  as  required 
by  section  419(b)(1)(B). 

Comments  were  filed  by  two  Federal 
government  agencies,  six  States,  and 
eight  local  communities;  they  are 
discussed  below. 

General  Issues 

The  State  of  Arizona  and  the 
Sandhills,  N.C.  Area  Chamber  of 
Commerce  were  concerned  that  the 
proposed  criteria  were  too  rigid  and 
would  be  mechanically  applied.  They 
wanted  the  Board  to  be  fiexible  in  its 
approach  so  that  the  particular  needs  of 
each  community  could  be  considered 
before  deciding  which  should  be 
designated  as  eligible  points. 

The  Texas  Aeronautics  Commission 
(TAG)  objected  to  what  it  considered  to 
be  an  undue  focus  in  the  proposal  on  the 
cost  of  the  program  to  the  Federal 
government.  It  viewed  the  major  goal  of 
the  program  as  the  promotion  of  air 
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service  to  small  communities.  It 
concluded  that  this  required  the  Board 
to  designate  some  communities  as 
eligible  points  that  do  not  meet  the 
Board's  L'^affic  criteria  even  if  it  means 
subsidizing  the  service. 

We  agree  with  Arizona  and  Sandhills 
that  the  criteria  should  not  be  applied 
mechanically.  We  have  therefore 
constructed  them  flexibly  so  that  the 
individual  circumstances  of  each        1 
community  may  be  considered.  The 
traffic  criterion,  for  example,  already 
hnS  a  sufficient  cushion  built  into  it. 
Communities  that  are  more  than  30 
miles  from  a  hub  may  present  evidence 
that  their  traffic  generating  potential 
meets  the  Board's  criterion  for  traffic 
levels  even  if  their  historic  traffic  level 
does  not.  Communities  that  would  be 
excluded  from  the  essential  service 
program  because  of  low  traffic  levels  in 
the  past  may  be  designated  eligible  if 
the  Board  decided  that  the  traffic 
generating  potential  there  is  sufficient  to 
meet  the  criterion.  In  evaluating  traffic, 
the  Board  will  consider  data  submitted 
by  the  State  and  community,  the 
reliability  of  the  historic  traffic  data,  the 
availability  of  alternative 
tiansportation,  and  the  potential  of  the 
community  for  developing  self- 
supporting  air  service  or  subsidized  air 
service  at  a  reasonable  cost. 

We  believe  that  an  isolation  criterion 
that  sets  specific  road  mile  standards  for 
evaluating  a  community's  eligibility  is 
justified  by  the  reasons  for  this  criterion. 
The  Board  is  adopting  an  isolation 
criterion  based  on  mileage  to  exclude 
points  from  the  essential  service 
program  that  are  located  close  enough  to 
hubs  or  other  eligible  points  to  have 
reasonably  convenient  access  to  the 
national  transportation  systems  v.'ithout 
further  Board  action  on  their  behalf.  The 
isolation  criterion  will  also  avoid  pulling 
the  Board  in  the  position  of  guaranteeing 
essential  air  service  at  a  point  in 
competition  with  guaranteed,  and 
possible  subsidized,  senice  at  a  nearby 
eligible  pjint.  Finally,  it  will  avoid 
forcing  the  Board  to  guarantee  and 
subsidize  sei-vice  that  will  have  little 
chance  of  properly  developing  because 
of  traffic  diversion  from  convenient 
service  nearby.  The  road  mile  standards 
are  set  low  enough  to  accommodate  ail 
communities  that  truly  need  a  Board 
guarantee  of  essential  air  service  at  their 
ail  port. 

Vv'e  do  not  agree  with  TAC's 
contention  that  the  Board  is  placing  too 
much  emphasis  on  the  cost  of  the 
program.  Cost  to  the  Fedoral 
government  is  one  factor  that  Congress, 
in  section  419(b)(2)(A).  directed  the 
ijoard  to  consider.  It  is  only  one  of 


se. eral  iactors,  however,  tiial  the  Board 
will  consider  in  determining  whether  to 
designate  a  community  as  an  eligible 
point.  The  traffic  threshold  is  set  low 
enough  so  that  candidate  communities 
may  qualify  as  eligible  points  even 
though  their  service  will  have  to  be 
subsidized.  The  traffic  criterion  is  only 
intended  to  insure  that  the  air  service  is 
in  fact  needed,  that  its  cost  will  be 
reasonable,  and  that  there  is  a 
reasonable  chance  for  it  to  become  self- 
supporting. 

Alternate  or  Additional  Criteria 

Several  commenlers,  while  not 
necessarily  objecting  to  the  Board's 
proposed  criteria,  suggested  other 
factors  Lhat  should  be  considered  in 
designating  eligible  points.  Arizona  and 
New  Hampshire  requested  that  there  be 
an  economic  criterion  giving  depressed 
areas  special  consideration.  Air  service, 
they  claimed,  is  essential  to  the  recovery 
of  depressed  areas.  They  pointed  out 
that  the  Federal  government  spends  a 
great  deal  of  money  attempting  to 
revitalize  these  areas  and  asserted  that 
subsidized  air  transportation  should  be 
viewed  as  part  of  that  effort. 

The  availability  of  public  ground 
transportation  to  the  hub  was  cited  by 
several  commenlers  as  a  factor  the 
Board  should  consider  in  deciding 
whether  a  community  should  be  eligible. 
DOT  suggested  that  any  community  that 
has  limousine  or  bus  service  to  a  hub  or 
section  419(a)  eligible  point  need  not 
itself  be  designated  as  eligible, 
presumably  even  if  it  met  the  traffic  and 
isolation  criteria.  On  the  other  hand, 
several  commenlers  asked  that  any 
community  that  lacks  public  ground 
transportation  to  a  hub  be  designated 
eligible  regardless  of  its  isolation  or 
traffic  levels. 

Sandhills  and  the  New  York 
Department  of  Transportation  were 
concerned  about  the  size  and  quality  of 
air  service  available  at  the  nearby  hub. 
The  type  and  level  of  service  at  the  hub 
are,  according  to  New  York,  a  necessary 
element  of  the  Board's  isolation 
criterion.  They  therefore  asked  that  the 
size  of  the  hub  and  the  existence  of 
direct  service  from  there  to  the  point's 
community  of  interest  also  be  a  factor  in 
determining  eligibility. 

Finally,  DOT  suggested  that  the 
likelihood  of  self-supporting  air  service 
being  developed  at  the  community  also 
be  considered.  A  non-isolated 
community  would  be  designated  eligible 
under  this  criterion  if  il  could 
demonstrate  that  self-sufficient  air 
service  can  be  developed  there  within  12 
months  of  its  start.  Isolated  communities 
would  have  a  lesser  burden.  These 
communities  would  only  be  required  to 


show  that  the  subsidy  cost  of  providing 
service  there  would  not,  after  1  year, 
exceed  a  limit  based  on  either  an 
appropriate  per-passenger  cost  or  some 
percentage  of  revenues  or  costs. 

After  considering  all  these 
alternatives,  the  Board  agrees  that  most 
should  be  incorporated  into  the  criteria. 

The  existence  of  public  ground 
transportation  to  a  hub  is.  for  example,  a 
factor  we  will  use  in  determining  the 
traffic  generating  potential  of  a 
community.  A  community  with 
convenient  ground  transportation  to  a 
hub  is  less  likely  to  enplane  or  have  the 
potential  for  enplaning  enough 
passengers  to  meet  the  traffic  standards 
that  we  set.  We  agree,  however,  with 
DOT  and  the  other  commenlers  that  the 
Board  should  give  more  emphasis  to  the 
availability  of  public  ground 
transportation  from  the  community  to 
the  hub  and  its  other  communities  of 
interest.  Doing  so  will  conform  the 
Board's  practice  more  closely  to  the 
language  in  the  Act  that  states  that  "the 
Board  shall  consider,  among  other 
factors, .  .  .  the  alternative  means  of 
transportation  available  to  the  residents 
of  such  point  for  access  to  the  national 
transportation  system  and  its  principal 
communities  of  interest."  We  are 
therefore  including  the  availability  of 
alternative  transportation  in  §  270.5.  We 
do  not  agree  that  communities  should 
automatically  be  excluded  from  the 
program  solely  because  they  have 
alternative  transportation.  That  would 
be  ignoring  the  other  factors  that 
Congress  directed  us  to  consider. 

DOT'S  proposed  test  concerning  the 
potential  for  developing  self-supporting 
air  service  at  the  candidate  community 
is  also  already  a  factor  in  our  traffic 
criterion  and  we  will  state  so  explicitly 
in  §  270.5.  The  traffic  levels  that  were 
proposed  were  based  on  a  DOT  study 
that  showed  that  points  enplaning  10 
passengers  per  day  have  a  75-percent 
chance  of  developing  self-supporting  air 
service.  Using  the  traffic  criterion  in  this 
manner  allows  us  to  objectively 
measure  the  probability  of  self-sufficient 
service  being  developed.  Trying  to 
forecast  how  well  service  will  develop 
in  12  months  and  how  much  subsidy  will 
be  needed  by  then  is  otherwise  too 
uncertain. 

We  are  concerned  about  the  needs  of 
depressed  areas,  but  are  not  adopting 
Arizona's  suggestion  that  consideration 
be  given  to  the  economic  condition  of  a 
community.  Section  419  directs  the 
Board  to  en.sure  the  provision  and 
maintenance  of  essentia!  air  service  at 
eligible  points.  It  does  not  appear  that 
Congress  intended  for  the  Board  to  use 
section  419  to  develop  service  at  small 
communities  on  the  basis  of  their 


economic  chaiactenstics.  The  Board, 
however,  is  a  member  of  the  White 
House  Rural  Initiatives  Program  under 
which  communities  may  be  eligible  for 
subsidy  as  part  of  a  pilot  program  to 
develop  air  service  there.  The  program 
is  still  in  its  initial  phase. 

Finally,  we  are  concerned  about  the 
contentions  in  New  York's  proposal  that 
the  quality  of  service  will  be  inadequate 
at  nearby  hubs  when  they  are  not  large 
ones.  An  airport  must  enplane  more 
than  132,000  passengers  annually  to 
qualify  as  a  hub.  This  figure  represents 
0.05  percent  of  the  total  annual 
enplansments  in  the  United  States,  as 
set  out  in  "Airport  Activity  Statistics,"  a 
report  published  jointly  by  CAB  and 
DOT.  Any  airport  enplaning  at  least  that 
number  of  people  must,  in  the  Board's 
judgment,  be  receiving  enough  air 
service  to  provide  nearby  communities 
with  access  to  the  national 
transportation  system  as  well  as 
connections,  if  not  a  direct  flight,  to  their 
communities  of  interest.  We  will, 
however,  in  evaluating  a  community's 
traffic,  consider  the  quality  of  air  service 
that  existed  at  the  nearby  hub. 

Isolation  Criterion 

Serveral  modifications  were  suggested 
to  tlie  Board's  isolation  criterion. 
Cornmenters  questioned  the  manner  of 
measuring  distance  to  the  hub.  They 
suggested  that  driving  time,  rather  than 
road  miles,  was  the  appropriate 
measure.  Several  cornmenters  from 
Georgia,  however,  agreed  with  the 
Board  proposal  to  measure  distanco  by 
road  miles.  The  New  River  Valley 
Airport  Commission  and  DOT  stated 
that  if  road  miles  are  used,  the  Board 
should  vary  the  qualifying  distance 
depending  on  climatic  and  road 
conditions  at  the  given  community.  The 
Utfih  Air  Travel  Commission  and  the 
Sandhills  Chamber  of  Commerce 
proposed  that  a  community's  isolation 
be  evaluated  by  measuring  its  distance 
from  its  principal  community  of  interest 
rather  than  from  its  nearest  hub. 

The  most  frequent  objection  to  the 
isolation  criterion  concerned  its  failure 
to  include  a  separate  test  for  the  "most 
isolated"  communities,  points  90  to  103 
miles  from  a  hub.  We  did  not  propo?e  a 
separete  standard  for  these  communities 
because  it  appeared  that  few  deleted 
points  would  be  in  that  category.  The 
Department  of  Agriculture,  however, 
asserted  that  the  important  question 
v»-as  not  hew  many  communities  are 
affected  but  whether  a  separate 
criterion  is  needed.  It  claimed  it  is 
needed  so  that  extremely  isolated 
points,  otherwise  excluded  from  the 
essential  service  program,  will  have 
access  to  the  national  transportation 
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sysieru.  It  suggested  tiiat  these 
communities  be  designated  eligible  if 
Ihcy  are  more  than  90  miles  from  a  hub 
and  enplane  at  least  six  passengers  per 
day.  Arizona  and  New  Hampshire 
suggested  100  miles  as  the  qualifying 
distance,  and  three  and  five  passengers 
respectively  as  the  traffic  standard. 
Other  commenlers  called  for  separate 
criteria  for  the  most  isolated 
communities  vv'ithout  suggesting  specific 
qualifying  distances  or  enplanement 
levels. 

Although  there  are  very  few  deleted 
communities  more  than  100  miles  from  a 
hub,  we  agree  that  there  may  be  a  need 
to  consider  them  separately.  Because  of 
their  isolation  from  the  national  air 
transportation  system,  these  points  may 
have  a  greater  need  for  Board 
guarantees.  It  does  not  appear 
necessary,  however,  to  estabhsh  a 
separate  section  in  the  rule  to  cover 
them.  Instead,  §  270.11  will  be  worded  to 
indicate  that  tlie  Board  will  be  flexible 
in  applying  the  traffic  criterion  at 
communities  100  road  miles  or  more 
from  a  hub.  When  such  a  community  is 
considered,  special  consideration  will 
be  given  to  designating  it  eligible  even  if 
it  does  not  enplane  10  passengers  per 
day. 

We  also  give  some  weight  to  the 
objections  to  the  proposed  method  for 
measuring  isolation.  We  do  not  find  the 
suggested  changes  practicable,  however, 
because  measuring  distance  by  driving 
time  is  not  feasible.  Driving  time 
depends  en  the  driver,  the  vehicle,  the 
road,  the  weather,  the  time  of  day,  the 
amount  of  traffic,  and  the  number  of 
interruptions  such  as  traffic  signals  and 
more  temporary  conditions  encountered 
along  the  way.  Our  experience  with 
deletion  cases  in  the  past  has  shown 
that  attempts  to  set  an  average  driving 
tinie  to  a  hub  defy  satisfactory 
resolution.  ?.c  ni  miles  are  in  contrast  an 
easily  i^sceriaii-able  measure  of 
isok'-ion.  U  is  doubtful  that  a  method  for 
fixing  driving  times  can  be  established 
th:;t  would  be  fair  to  all  parties. 

The  same  problem  presents  itself  if 
the-  E'jard  were  to  consider  climatic  and 
ruad  conditions  in  establishing  distance 
standards.  There  is  no  satisfactory 
cbjcclive  method  to  measure  the  extent 
of  the  impact  of  defects  in  the  roads  or 
of  bad  weather  on  a  point's  dsgrce  of 
isolation. 

More  importantly,  it  does  not  appear 
necessary  to  make  elaborate  studies  of 
driving  times  or  climatic  and  road 
cor.dilions  et  each  community.  In  o'w 
judgment,  the  isolation  threshold  (30 
road  miles)  is  low  enough  to  include  any 
community  that  could  reasonably  cla'm 
It  is  isolated,  regardle.'^s  of  driving  or 
climatic  conditions.  A  Board  study,  cited 
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in  DOT'S  comment  at  page  8,  found  that 
a  community  would  have  to  be  at  least 
90,  and  possibly  as  much  as  140,  minutes 
by  ground  transportaUon  from  an  air 
service  center  (some  were  smaller  than 
hubs)  before  it  could  be  presumed  to  be 
isolated.  Even  taking  the  more 
conservative  estimate,  it  is  clear  that 
few  if  any  communities  that  are  less 
than  30  road  miles  from  a  hub  would 
qualify  as  isolated  points  even  if  driving 
time  were  used  as  the  measure. 

The  comments  of  Utah  and  Sandhills 
concerning  evaluaUng  isolation  by 
measuring  the  distance  from  the 
community  of  interest  rather  than  to  the 
hub  misinterprets  the  Board's  rationale 
for  this  criterion.  It  is  meant  as  a 
measure  of  access  to  the  national  air 
transportation  system,  ralher  than  to  the 
point's  primary  community  of  interest.  A 
cornmanity  close  to  a  hub  generally  does 
not  need  Board  guarantees  of  its  own  air 
service  to  its  community  of  interest.  The 
nearby  hub  should  be  able  to  supply  the 
necessary  flights  there. 

Traffic  Criterion 

Concern  was  expressed  in  the 
comments  about  the  method  the  Board 
would  use  to  establish  historic  and 
potential  traffic  levels  for  candidate 
communities.  The  California  Department 
of  Transportation  and  the  Utah  Air 
Travel  Commission  wanted  the  Board  to 
use  data  provided  by  the  States  and 
communities  in  establishing  these  traffic 
levels.  The  California  and  the  New  River 
Valley  Airport  Commission  askod  that 
facility  improvements  at  the 
coiriHiunity's  airport  be  considered  in 
determining  potential  traffic  levels. 
California  also  wanted  traffic  generated 
by  a  nearby  Department  of  Defense 
facility  to  be  part  of  the  analysis. 

Savc-rdl  commenlers  thought  the 
traffic  criteria  did  not  adequctely 
accouiit  For  seasonal  or  peaking 
patterns.  Sandhills  sought  the  option  of 
presenting  traffic  data  by  avesiise 
weekly,  rather  than  average  daily, 
enplanements,  to  acccmmodate 
ccrnmunities  with  peak  weekend  traffic. 
Several  New  Hampshire  ccmmenters 
asked  the  Board  to  consider  seasonal 
variations  in  service  in  establishing  the 
traffic  criteria. 

The  relative  weight  given  to  historic 
and  pcfential  traffic  data  will  depend  on 
the  reliability  of  the  historic  data.  If 
those  data  are  old,  if  the  former  ser/ice 
was  poor,  or  if  the  comnvanity  has 
experienced  significant  growth  in 
population  or  business  activity  since  its 
deletion,  the  Board  will  give  more 
weight  to  the  potential  traffic  data.  In 
any  event,  we  consider  historic  traffic  to 
be  only  a  base  from  which  to  begin  an 
evaluation  of  a  community's  traffic 
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level.  States  and  communities  may 
submit  their  own  historic  and  projected 
traffic  data  and  their  views  on  the 
relative  weight  to  be  given  to  each.  They 
will  be  considered  by  the  Board.  Traffic 
generated  by  nearby  Department  of 
Defense  facilities  could  be  included  in 
these  submissions.  Facility 
improvements  at  the  community's 
airport  do  not,  in  the  Board's  view,  have 
a  significant  bearing  on  a  community's 
traffic  generation,  the  measure  of  its 
need  for  air  service  But  to  the  extent 
that  it  can  be  shown  that  poor  facilities 
depressed  air  traffic  in  the  past  or  that 
the  improved  facilities  will  cause  a 
surge  in  traffic  now,  the  Board  will 
consider  this  factor. 

Communities  may  also  present  data 
on  seasonal  and  peaking  patterns  in 
traffic  at  their  airport.  These  will  be 
considered,  but  a  community  will  be 
designated  eligible  only  if  it  can  meet 
the  traffic  standards  on  at  least  an 
annual  basis.  It  is  possible  to  designate 
a  community  with  a  higher  demand 
during  one  season  as  an  eligible  point 
but  to  guarantee  essential  service  there 
only  during  that  peak  season. 

The  Rule 

The  Board  is  also  adopting  DOT's 
suggestion  that  the  phrase  "or  an 
equivalent  combination  of  cargo,  mail, 
and  passengers"  be  added  at  the  end  of 
§  270.20  concerning  the  traffic  criterion 
for  Alaskan  points.  This  will  take  into 
account  the  importance  of  air  cargo 
service  in  Alaska,  a  fact  that  the  Board 
recognized  in  the  pream.ble  to  EDR-390. 

The  criteria  adopted  here  are  simple 
and  objective  measures  of  the  need  for 
air  service.  They  are,  in  our  judgment, 
sufficiently  lenient  and  Flexible  to 
ensure  that  communities  truly  needing  a 
Board  guarantee  of  air  service  and 
deserving  government  subsidy  will 
receive  it.  The  criteria  will  exclude  those 
communities  that  already  have  access  to 
the  national  transportation  system 
through  a  nearby  hub  or  eligible  point. 
They  will  also  exclude  points  lacking 
sufficient  demand  for  air  service  to 
justify  government  guarantees  and 
possible  subsidy  payments.  At  the  same 
time,  the  criteria  adopted  here  will  allow 
those  communities  with  a  demonstrated 
need  for  air  service  to  be  included  in  the 
essential  air  service  program.  These 
points  will  be  guaranteed  service  by  the 
Board  to  the  sam.e  extent  as  those 
already  defined  as  eligible  points  by 
sscMon  419(a)  of  the  Act. 

Since  the  Act  requires  that  this  rule  be 
in  effect  by  January  1. 1980,  the  Board 
fmds  good  cause  for  making  it  effective 
immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Chapter  II  of  14  CFR  by 


adding  a  new  Part  270,  Criteria  for 
Designating  Eligible  Points,  to  read: 

PART  270— CRITER'A  FOR 
DESIGNATING  el::  £11  PON^S 

S^'oyar.  A—General  Provisions 


Sec. 

270.1 

270.2 

270.3 

270.4 

270.5 


Fhirpose. 
Applicability. 
Definitions. 

Evaluation  of  isolation. 
Evaluation  of  traffic. 


Subpart  B— Criteria  for  Communities  In  the 
48  Contiguous  States 

270.10  Communities  close  to  hubs. 

270.11  Communities  not  close  to  hubs. 

270.12  Communities  close  to  non-hub 
eligible  points. 

Subpart  C— Criteria  for  Communities  In 
Alaska  and  Hawaii 

270.20  Deleted  communities. 

270.21  Other  communities. 

Authority:  Sees.  204  and  419  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743.  92  Stat.  1732,  49  U.S.C.  1324,  1389. 

Subpart  A— General  Provisions 

§  270.1     Purpose. 

This  rule  establishes  objective  criteria 
for  designating  small  communities  as 
eligible  points  under  section  419(b)  of 
the  Act. 

§  270.2    Applicability. 

This  part  applies  to  the  following 
communities: 

(a)  Communities  that  were  deleted 
from  an  air  carrier's  section  401 
certificate  between  July  1, 1968,  and 
October  24. 1978; 

(b)  Communities  that  lost  all 
certificated  service  at  their  airport  as  a 
result  of  being  hyphenated  on  a  section 
401  certificate  betv,reen  July  1, 1968,  and 
October  24,  1978  with  another 
community  that  was  served  by  more 
than  one  certificated  carrier  on  October 
24. 1978;  and 

(c)  Any  other  communities  in  Alaska 
or  Hawaii  that  apply  for  designation  as 
an  eligible  point. 

§270.3    Definitions. 

As  used  in  this  part: 

"Eligible  point"  means  a  community 
for  which  the  Board  will  guarantee 
essential  air  service  in  accordance  with 
the  guidelines  in  Part  398  of  this  chapter. 

"Hub"  means  a  point  annually 
enplaning  more  than  0.05  percent  of  the 
total  enplancments  in  the  United  States. 

§  270.4    Evaluation  of  Isolation. 

The  isolation  of  a  community  will  be 
evaluated  by  measuring  the  driving 
distance  from  its  center  to  the  nearby 
hub's  airport  or  to  an  eligible  point's 
airport. 


§270.5    Evaluation  of  traffic. 

In  evaluating  traffic  at  a  community 
the  Board  shei'I  consider  the  following 
information: 

(a)  Historic  traffic  levels  at  the 
com.munity; 

(b)  The  future  traffic  generating 
potential  of  the  community; 

(c)  Data  submitted  by  the  State,  the 
interested  community,  or  a  carrier  that 
has  served  or  is  serving  the  community;  ' 

(d)  The  reliability  of  the  historic  traffic 
data  as  an  indication  of  the  community's 
present  traffic  level; 

(e)  The  availability  of  public  surface 
transportation  from  the  candidate 
community  to  ifs  communities  of  interest 
and  nearby  hubs; 

(f)  The  type  and  quality  of  air  service 
that  has  been  maintained  at  the  nearby 
hub: 

(g)  Facility  improvements  at  the 
community's  airport  to  the  extent  that 
they  will  lead  to  an  increase  in 
enplanements  there;  and 

(h)  The  potential  of  the  community  for 
developing  self-supporting  air  service,  or 
subsidized  air  service  at  a  reasonable 
cost  to  the  Federal  gove.nment. 

Subpart  B— Criteria  for  Communities  in 

the  48  Contiguous  States 

§  270.10    Corrmanitics  close  !o  hubs. 

A  community  that  is  less  thai!  30  read 
miles  from  a  hub  airport  will  not  be 
designated  as  an  eligible  point  by  the 
Board. 

§  270.1 1    Communities  not  close  to  hubs. 
Except  as  provided  in  §  270,12 — 

(a)  A  community  that  is  at  least  30, 
but  less  than  60,  road  miles  from  a  hub 
airport  will  be  designated  as  an  eligible 
point  by  the  Board  if  that  community 
enplanes  or  has  the  potential  for 
enplaning  20  passengers  each  day 
during  5  days  of  the  week; 

(b)  A  community  that  is  60  or  more 
road  miles  from  a  hub  airport  v/ill  be 
designated  an  eligible  point  by  the 
Board  if  that  community  enplanes  or  has 
the  potential  for  enplaning  10 
passengers  each  day  during  5  days  of 
the  week;  and 

(c)  A  community  that  is  more  than  100 
road  miles  from  a  hub  will  be 
designated  as  an  eligible  point  if  there  is 
a  sufficient  demand  for  air  service  there 
to  warrant  that  designation. 

§  270.12    Communities  c!o5e  'o  non-hub 
eligible  pol.-its. 

A  community  will  not  be  designated 
as  an  eligible  point  under  this  part  if  it  is 
less  than  20  road  miles  from  the  airport 
of  a  section  419(a)  eligible  point. 


Subpart  C— Criteria  tor  Communities  in 
Alaska  and  Hawaii 

§  270,20     Deleted  communities. 

A  community  m  Alaska  that  was 
deleted  from  an  air  carrier's  section  401 
certificate  between  July  1, 1968,  and 
October  24,  1978.  or  lost  all  certificated 
service  at  its  airport  as  a  result  of  being 
hyphenated  with  a  multi-carrier  point  on 
a  section  401  certificate  between  those 
dates,  will  be  designated  an  eligible 
point  by  the  Board  if  it  enplanes  or  has 
the  potential  for  enplaning  at  least  5 
passengers  each  week  or  an  equivalent 
combination  of  cargo,  mail  and 
passengers. 

§270.21     Other  communities. 

(aj  Any  community  in  Alaska  not 
covered  "by  §  270.20  may  be  designated 
an  eligible  point  after  January  1,  1982,  if, 
upon  the  application  of  that  community, 
the  Board  finds  that — 

(1 )  The  commuriity  enplanes  or  has 
the  potential  for  e.nplaning  at  least  5 
passengers  each  week  or  an  equivalent 
combination  of  cargo,  mail  and 
passengers;  and 

(2)  Designating  that  community  as  an 
eligible  point  w^U  not  result  in  more  than 

points  '  receiving  a  subsidy  under 

section  419  and  section  406  of  the  Act. 

(b)  Any  community  in  Hawaii  may  be 
designated  an  eligible  point  after 
January  1,  1982,  if,  upon  the  application 
of  that  community,  the  Board  finds 
that— 

(1)  The  community  meets  the  criteria 
set  forth  in  Subpart  B  of  this  part;  and 

(2)  Designating  that  community  as  an 
eligible  point  will  not  result  in  more  than 

points  '  receiving  a  subsidy  under 

section  419  and  section  406  of  the  Act. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kayior, 
Secretary. 
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"i  CFR  Part  302 

'  "Amendment  No  60.  Dict-.f^f  37293] 

Ri,'ps  of  Practice  in  Bc^rd 
i'^fcceedings.  Settlement  of 
Enfoi cement  Prcceedincjs 

AGENCY  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


SUMMARY:  The  CAB  amends  its  rules  of 
practice  to  simplify,  expedite,  and 
provide  greater  flexibility  in  the 
settlement  of  enforcement  proceedings 
and  to  conform  them  to  Freedom  of 


'Tiie  number  of  subsidized  points  on  July  1, 1968 
will  be  supplied  at  a  later  date. 


Information  Act  standards  By  a 
separate  notice  issued  today,  PDR-69, 
the  Board  is  also  requesting  comments 
on  this  amendment. 
dates:  Adopted:  December  20, 1979. 
Effective:  December  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Minsky,  Bureau  of  Consumer 
ProtecUon,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Wn'^tMngton,  DC,  20428,  202-673-6060. 
SUPPLEMENTARY  INFORMATION:  In  line 

with  our  general  policies  to  simplify 
Board  procedures  and  reduce 
paperwork,  we  have  decided  to  revise 
the  procedures  for  setding  enforcement 
actions  in  §  302,215  of  our  rales  of 
practice,  14  CFR  Part  302.  The  changes 
are  intended  to  conform  the  rules  to 
existing  practices  and  statutory 
requirements,  to  provide  greater 
flexibility  for  all  parties,  and  to  facilitate 
and  encourage  settlement  of 
enforcement  proceedings.  We  are  also 
taking  this  opportunity  to  rewrite 
§  302.215  in  clearer  language. 

We  are  removing  Lhe  requirement  that 
the  respondent  submit  a  written  "offer 
of  settlement"  to  the  Bureau  of 
Consumer  Protection.  In  practice, 
settlement  negotiations  usually  involve 
the  parties  in  an  oral  give-and-take 
process  over  a  period  of  time  and,  while 
written  offers  may  be  desirable  in  some 
instances,  we  believe  tJiat  that  kind  of 
tactical  decision  should  be  left  for  the 
parties  themselves  to  work  out,  not 
imposed  as  a  rule  governing  all  cases. 
We  of  course  expect  the  Bureau  to  give 
prompt  consideration  to  any  settlement 
proposal  made  by  a  respondent,  but  the 
requirement  for  a  formal  exchange  in 
writing  at  each  stage  in  the  process 
imposes  unnecessary  paperwork  and 
other  burdens  on  the  participants. 

We  are  eliminating  the  requirement 
that  administrative  law  judges  must 
issue  initial  decisions  under  Rule  27  in 
approving  settlements.  The  procedures 
called  for  under  that  nile  are  primarily 
designed  for  the  adjudication  of 
contested  cases  and  are  so.mewhat 
inapposite  to  the  settlement  process. 
Moreover,  since  in  practice  the  parties 
to  a  settlement  often  agree  on  the  text  of 
a  consent  decree  or  order  that 
articulates  the  relevant  public  interest 
considerations,  the  signing  of  such  a 
consent  order  is  all  that  should  be 
necessary  for  the  judge  to  register 
approval  of  the  settlement,  and  issuance 
of  an  initial  decision  is  a  redundant 
formality  in  such  cases.  By  a  companion 
amendment  to  our  Organization 
Regulations,  OR-160,  we  are  delegating 
authority  to  the  administrative  law 
judges  to  accept  or  reject  settlement 
proposals  submitted  by  the  Bureau  of 


Consumer  Protection  in  enforcement 
cases  under  14  CFR  Part  385,  which 
contains  general  procedures  for  staff 
actions  in  nonhearing  matters.  This 
change  provides  simpler  and  more 
flexible  review  procedures,  including 
interlocutory  review  by  the  Board  of  any' 
disapproval  of  a  settlement  by  the  judge; 
shortens  the  period  in  which  Board 
review  of  an  approved  settlement  may 
be  sought  from  21  to  10  days;  and 
reduces  the  delay  before  a  settlement 
may  become  effective.  Since  any 
consent  order  submitted  as  part  of  a 
settlement  is  generally  the  product  of 
intensive  and  detailed  negotiations 
between  the  parties,  we  feel  that  the 
judges  should  accept  or  reject 
settlements  as  submitted,  without 
making  unilateral  changes  in  the  text  or 
format,  and  the  rule  will  so  provide. 
This,  however,  will  not  intrude  upon  the 
judges'  inherent  authority  to  raise 
informally  with  the  parties  any  concerns 
they  may  have  about  the  settlement 
package,  suggest  changes  to  resolve 
such  concerns,  or  even  condition 
approval  on  changes  being  made  in  the 
settlement. 

The  revised  rule  also  clarifies  the 
procedural  rights  of  other  parties  to  the 
proceeding  once  a  settlement  has  been 
reached  and  submitted  for  approval. 
Previously  the  rule  simply  stated  that 
the  administrative  law  judge  shall 
"consider"  the  views  of  all  parties.  We 
are  now  expressly  providing  that  any 
setdement  agreement  shall  be  served  on 
each  party,  and  that  any  party  may 
submit  written  comm.ents  supporting  or 
opposing  it  within  10  days.  Of  course, 
the  parties  may  stipulate  to  waive  the 
10-day  period  so  that  an  agreement  may 
be  acted  on  williout  delay.  Since  it  is 
implicit  in  the  judges'  function  to 
consider  each  party's  views  on  any 
matter  presented  in  a  proceeding,  we  do 
not  think  it  is  necessary  in  this 
particular  rule  to  say  that  they  must  do 
so  in  these  cases. 

While  redrafting  this  section,  we  have 
a'so  reexamined  the  rule  under  Freedom 
of  Information  Act  standards,  especially 
in  light  of  the  1974  and  1976 
amendments  to  that  legislation  and 
enactment  of  the  Airline  Deregulation 
Act  of  1978.  which  amended  Section 
1104  of  the  Federal  Aviation  Act, 
governing  withholding  of  information,  49 
U.S.C.  1504.  Our  revised  rule  codifies  the 
Board's  policy  that,  once  agreement 
between  the  parties  is  reached  and  the 
settlement  has  been  submitted  to  the 
administrative  law  judge,  there  are  no 
longer  grounds  to  conceal  the  terms  of 
the  agreement.  However,  while 
negotiations  are  in  progress,  information 
contained  in  any  documents  relating  to 
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or  exchanged  in  the  course  of  settlement 
negotiations  shall  be  kept  from  public 
disciosure.  if  the  Director  of  the  Bureau 
of  Corisumer  Protection  determines  that 
disclosure  would  interfere  with  the 
likelihood  of  settlement.  This  is  I 

cor.sis'ent  with  exemption  7  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552ibif' ),  To  encourage  the  free  flow  of 
informs*. on  and  ideas  during  settlement 
c'lscu.^s"  jns,  we  believe  some  protection 
is  necessary-  to  assure  parties  that 
positions  taken  and  matters  revealed 
during  the  negotiating  process  will  not 
be  prematurely  publicized  or  made 
known  to  their  com.petitors.  The  Director 
is  familiar  with  the  litigation,  is  aware  of 
the  nature  of  the  information  at  issue 
a.-^.d  can  evaluate  its  importance  in  the 
sjt'lement:  therefore,  we  believe  he  or 
she  vv::'  be  best  situated  to  evaluate  the 
efffjct  that  disclosure  of  such 
information  might  have  in  a  particular 
case.  Of  course,  even  if  the  Director 
does  not  agree  that  disclosure  would 
interfere  with  the  likelihood  of  | 

settlement,  claims  for  confidential 
treatment  of  information  may  still  be 
asserted  under  any  applicable 
exemption  if  a  request  for  docum.ents  is 
made  under  FOIA,  and  these  will 
continue  to  be  determ.ined  on  a  case-by- 
case  basis  in  accordance  with  our 
existing  procedures. 

Since  these  amendments  are 
administrative  in  nature,  affecting  a  rule 
of  agency  procedure,  we  find  that  notice 
and  public  procedure  before  adoption  of 
a  final  rule  are  unnecessary.  Moreover, 
the  amendment  is  intended  to  expedite 
our  proceedings  and  to  relieve  burdens 
on  participants  in  Board  proceedings, 
and  we  accordingly  find  that  an 
immediate  effective  date  is  in  the  public 
interest. 

While  there  is  no  legal  requirement 
that  we  solicit  comments  on  this  rule, 
we  nonetheless  have  decided  to  do  so, 
since  the  public  may  have  useful 
comments  and  suggestions  on  whether 
these  procedures  are  the  most  effective 
way  to  ensure  speed,  fairness,  and         i 
flexibility  in  the  settlement  of 
enforcement  proceedings  before  the 
Board.  Therefore,  by  a  separate  notice 
also  issued  today,  PDR-69,  we  are 
inviting  public  comments  on  these 
amendments,  and  we  will  evaluate  any 
comments  in  due  course,  with  a  view  to 
m.iking  further  revisions  in  the  rule  if 
called  for. 

Accordingly,  the  Civil  Aeronautics 
Bo.ard  amends  Part  302  of  its  Procedural 
Rci^ul'itions.  Rules  of  Practice  in  Board 


Proceedings  [14  CFR  Part  302],  as 
follows: 

1.  The  table  of  contents  of  Part  302  is 
amended  to  read  as  follows: 


Sec. 

302.215    Settlement  of  proceedings. 

***** 

2.  Section  302.215  is  revised  to  read  as 

follows: 

§  302.215    Settlerrent  of  (x  c^eedings, 

(a)  The  Director  of  the  Bureau  of 
Consumer  Protection  and  the 
respondent  may  agree  to  settle  all  or 
some  of  the  issues  in  an  enforcement 
proceeding  at  any  time  before  a  final 
decision.  The  Director  shall  serve  a  copy 
of  any  proposed  settlement  on  each 
party  and  shall  submit  the  proposed 
settlement  to  the  Administrative  Law 
Judge  for  approval.  The  submission  of  a 
proposed  settlement  shall  not 
automatically  delay  the  proceeding. 

(b)  Any  party  to  the  proceeding  may 
submit  written  comments  supporting  or 
opposing  the  proposed  settlement  within 
10  days  from  the  date  of  service. 

(c)  The  Administrative  Law  Judge 
shall  approve  the  proposed  settlement, 
as  submitted,  if  it  appears  to  be  in  the 
public  interest,  or  otherwise  shall 
disapprove  it. 

(d)  Information  relating  to  settlem.ent 
offers  and  negotiations  will  be  withheld 
from  public  disclosure  if  the  Director  of 
the  Bureau  of  Consumer  Protection 
determines  that  disclosure  would 
interfere  with  tlie  likelihood  of 
settlement  of  an  enforcement 
proceeding. 

(Sees.  204fa)  and  1001  of  the  Federal  Aviation 
Act  of  1958.  83  amended.  72  Stat.  743,  7S8,  49 
U.S.C.  1324, 1481) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  r9-3n<i24  Filed  12-27-79;  6:15  am) 
BILLING  CODE  6320-01-M 


14  CfR  Part  302 

IDoc.  37293;  PDR-69;  Dated:  December  20, 
1979] 

Rules  of  Practice  in  Board 
Proceedings;  Settlement  of 
Enforcement  Proceedings 

agency:  Civil  Aeronautics  Board. 
action:  Request  for  Comments  on  Final 

Rule. 

SUMMARY:  By  PR-217,  issued  today,  the 
CAB  is  amending  its  rules  of  practice  in 
enforcement  proceedings  to  simplify, 


expedite  and  provide  greater  flexibility 
in  the  settlement  of  enforcement 
proceedings  and  to  conform  them  to 
Freedom  of  Information  Act  standards. 
In  this  proceeding,  the  CAB  invites 
comments  on  the  rule  adopted,  with  a 
view  to  issuing  a  revised  rule  later  if 
necessary. 

DATES:  Comments  by  February  26,  1980, 
Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comiments 
shall  be  sent  to  Docket  37293.  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  Individuals 
may  submit  their  views  as  conhi.r:.cTS 
without  filing  multiple  copies. 
Comments  may  be  examined  in  Room 
711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
U  C  2'i!28.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
E'-L.>i;  lt  MiRsky.  Bureau  of  Consumer 
Protection.  Civil  AeronauHcs  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  202-673-6060. 

(Sees.  204(a)  and  1001  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  788,  49 
U.S.C.  1324,  1481) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR.  Doc.  79-39625  Filed  12-27-79:  8:45  am] 
BILLING  CODE  6320-01-M 


14  C'"R  Part  365 

[Organization  Regulations;  Amdt.  No.  93  to 

Pj-l  385;  Docket  37293] 

Arn:ndrnrnt  of  De'cgntion  of  Authority 
to  t.'.e  Administ.'^^tive  Law  Judges 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  amends  its 
delegation  of  authority  to  administrative 
law  judges  that  allows  them  to  approve 
or  disapprove  settlements  of 
enforcement  proceedings,  in  order  to 
simplify  the  settlement  process. 
DATES:  Adopted:  December  20. 1979. 
Effective:  December  28,  1979. 
FOR  FURTHER  INFORMATION  COKTACT: 
Eleanor  Minsky,  Bureau  of  Consumer 
Protection,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  202-673-6060. 
SUPPLEMENTARY  INFORMATION:  Rule  215 
of  the  Board's  ruit'S  of  practice  (14  CFR 
302.215)  provides  procedures  for 
settlement  of  enforcement  proceedings. 
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By  amendment  tu  our  procedural 
regulations  we  are  revising  Rule  215  lo 
simplify,  expedite  and  provide  greater 
flexibility  in  the  settlement  process.  The 
current  Rule  215  provides  that 
administrative  law  judges  shall  issue 
initial  decisions  approving  settlement 
offers  in  accordance  with  §  302.27.  The 
procedures  called  for  under  Rule  27  are 
primarily  designed  for  the  adjudication 
of  contested  cases  and  are  somewhat 
inapposite  to  the  settlement  process. 
Since  the  settlement  process  is  a 
nonhearing  matter,  delegation  of 
authority  to  approve  settlements  more 
properly  belongs  under  14  CFR  Part  385 
which  sets  forth  general  procedures  for 
staff  decisions  in  nonhearing  matters. 
For  the  reasons  stated  in  PR-217,  issued 
today,  we  are  therefore  issuing  this  final 
rule  to  include  in  the  delegation  of 
authority  to  administrative  law  judges 
under  §  385.11  authority  to  approve  or 
disapprove  settlements  submitted  under 
Rule  215. 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  that  the 
rule  may  become  effective  immediately. 

Accordingly,  the  Board  am.ends  14 
CFR  Part  385,  Delegations  and  Review 
of  Action  Under  Delegation;  Nonhearing 
Matters,  as  follows: 

In  §  385.11,  a  new  paragraph  (d)  is 
added  to  re.Td: 

§  385.11  Delegaticn  to  the  Admnistratu-e 
Law  Judges,  Bureau  of  Adrniiuitrative  Law 
Judges. 

The  Board  hereby  delegates  to  the 
.\dministrative  Law  Judges,  Bureau  of 
Administrative  Law  Judges,  the 
authority  to  take  the  following  actions  in 
matters  to  which  they  a."e  respectively 
assigned: 
*        *        ♦         *        ♦    . 

(d)  Approve  or  disapprove  proposed 
settlements  of  enforcement  proceedings 
submitted  under  §  302.215  of  this 
chapter. 

»         *         *         *        ♦ 

(Sees.  204(a)  and  1001  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  743,  788,  49 
U.S.C.  1324.  1481;  Reorganization  Plan  No.  3 
of  1961,  75  Stat.  837,  5  U.S.C.  Appendix) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  K.iyior, 
Secretary. 

(FT!  Doc.  79-39627  FMcd  12-27-79;  8:45  am] 
BILLING  CODE  6320-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSiOiSi 

17  CfR  Part  200 

[Reieaso  f'.o.  iA-71Ci 

Delegations  of  Auti'onty  to  the 
Ditecior  of  the  Div.sion  of  Invesitment 
Management,  ttie  Director  of  the 
Division  of  Enforceinee.t,  and  itie 
Regional  Administrates 

agency:  Sv"curities  and  Exchange 

C(':rinu.s.s;on. 

ACTION:  Fmal  rule  amendments. 

summary:  The  Commission  is  amending 
its  rules  relating  to  general  organization 
to  delegate  to  the  Director  of  the 
Division  of  Lnvestment  Man.igement 
("Investment  Management  Director") 
the  authority  to  issue  notices  and  orders 
in  connection  with  certain  applications 
for  exemptive  orders  under  Ihe 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  and  to  permit  the 
withdrawal  of  applications  under  the 
Advisers  Act.  In  addition,  the 
Commission  is  delegating  to  the 
Investment  Management  Director,  the 
Director  of  the  Division  of  Enforcement 
("Enforcement  Director"),  and  each 
Regional  Administrator  the  authority  to 
make  written  demands  upon  certain 
non-resident  investment  advisers  to 
furnish  to  the  Commission  copies  of 
books  and  records  required  to  be 
maintained  by  such  non-resident 
investment  advisers  under  the  Advisers 
Act. 

effective  date:  December  19, 1979. 

FOR  FURTHtR  INFORMATION  CONTACT: 

.'.!.. .hucl  f.  E.zeiru^u,  E.vq.,  Office  of 
Investment  Adviser  Regulation,  Division 
of  Investment  Management,  Securties 
and  Exchange  Commission,  Washington, 
D.C.  20549  (202]  272-2079. 

SUPPLEMENTARY  INFORMATION:  The 

(-k.n.mi.sEion  is  amending  its  rules 
relating  to  general  organization  to 
delegate  to  the  Investment  Management 
Director  the  authority  (i)  to  issue  notices 
and  orders,  pursuant  to  Rule  0-5  under 
the  Advisers  Act  [17  CFR  275.0-5], 'in 
connection  with  certain  applications  for 
exemptive  orders  under  Sections 
202(a)(ll)(F)  [15  U.S.C.  80b-2(a)(ll)(F)]^ 


'Rule  0-5  sets  forth  the  gi-m.-ral  procedures 
apphcable  lo  proceedings  initiated  by  Ihe  filing  of 
an  application  under  the  Advisers  Act,  including 
certain  requirements  relating  to  the  issuance  of 
natives  and  orders  by  the  Commibsion  with  respect 
to  such  applications. 

'Section  202(a](ll)(F)  authorizes  the  Commission 
to  exclude,  by  rule  or  order,  any  person  from  the 
definition  of  "investnient  adviser"  set  forth  in 
Section  202  (a)(ll)  of  the  Advisers  Act  if  the 
Commission  finds  that  such  person  is  "not  within 
theinfent  of  [Section  202(a){ll)).  .  .  ." 


and  206A  [15  U.S.C.  80b-6a]Sof  the 
Advisers  Act  and  (ii)  to  permit  the 
withdrawal  of  applications  under  the 
Advisers  Act.  In  addition,  the 
Commission  is  amending  its  general 
organization  rules  to  delegate  to  the 
Investment  Management  Director,  the 
Enforcement  Director,  and  each 
Regional  Administrator  the  authority  to 
make  written  demands,  pursuant  to  Rule 
204-2(j)(3)(ii)  under  the  Advisers  Act  [17 
CFR  275.204-2(j)(3)(ii)].«upon  certain 
non-resident  investment  advisers  to 
furnish  to  the  Commission  copies  of 
books  and  records  required  to  be 
maintained  by  such  non-resident 
investment  advisers  under  the  Advisers 
Act. 

The  authority  delegated  to  the 
Investment  Management  Director  with 
respect  to  Sections  202(a)(ll)(F)  and 
206A  of  the  Advisers  Act  is  limited  to 
applications  which  to  not  appear  to  the 
Investment  Management  Director  to 
present  issues  not  previously  settled  by 
the  Commission  and  do  not  appear  to 
the  Investment  Management  Director  to 
require,  in  the  public  interest  or  the 
interest  of  investors,  that  a  hearing  be 
held.  In  such  cases  the  delegated 
authority  should  result  in  a  more 
expeditious  processing  of  applications 
by  eliminating  the  delay  involved  in 
obtaining  Commission  approval  for  the 
issuance  of  notices  and  orders  in 
connection  with  the  applications.  In 
addition,  the  delegation  of  authority  to 
the  Investment  Management  Director  to 
permit  the  withdrawal  of  applications 
under  the  Advisers  Act  should  facilitate 
such  withdrawals.  The  Commission 
previously  has  made  similar  delegations 
of  authority  to  the  Investment 
Management  Director  under  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l,  et  seq.J. 

Finally,  the  authority  delegated  to  the 
Investment  Management  Director,  the 
Enforcement  Director  and  each  Regional 
Administrator  to  make  written  demands 
pursuant  to  Rule  204-2(j](3J(ii)  under  the 
Advisers  Act  will  provide  the 
Commission's  staff  with  more  timely 
access  to  the  books  and  records  of  non- 


^  Section  206A  empowers  the  Commission  lo 
exempt,  by  rule  or  order,  any  person  from  any 
provision  of  the  Advisers  Act  if  it  deterirines  Ihat 
such  exemption  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Advisers  Act. 

'Rule  204-2(j)(3)(ii]  requires  Ihat  a  non-resident 
investment  adviser  who  does  not  maintoin  within 
Ihe  United  Stdtes  copies  of  all  books  and  records 
required  to  be  kept  by  such  non-resident  investment 
ad\  iser  under  the  Advisers  Act  must  furnish  to  the 
Coinmission.  pursuant  to  an  undertaking  required  to 
be  filed  with  the  Commission,  copies  of  all.  or  any 
part  of.  such  books  and  records  within  fourteen 
days  after  written  demand  by  the  Commission 
therefor.  , 
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res^deat  investment  advisers  who  are 
subject  to  the  provisions  of  such  rule. 

Authority,  Effective  Date  I 

The  Curamission  hereby  amends 
Rules  JO-4,  30-5  and  30-6  of  the  rules  of 
the  Cornniission  re'ating  to  general 
o.-gdHization  [17  CFR  200.30-4.  30-5  and 
30-6]  by  adding  new  paragraph  (a)[6]  to 
Rule  30-4;  by  adding  new  paragraphs 
(e)(3).  (4),  (5)  and  (6)  to  Rule  30-5:  and 
by  redesignating  paragraphs  (d)  and  (e) 
of  Rule  30-e  as  paragraphs  (e)  and  (f), 
respectively,  and  by  adding  a  new 
paragraph  (d)  thereto,  pursuant  to  the 
authority  contained  in  the  Act  of  August 
30,  1962.' Pub.  L.  No.  87-592.  76  Stat.  394 
[15  L  S.C.  78d-l,  78d-2]  and  Section 
211(a]  of  the  Advisers  Act  [15  U.S.C. 
80b-llfa]]. 

The  Commission  finds,  in  accordance 
V.  ri  se-,'ions  553{b)(A)  and  553(d)  of  the 
Administrative  Procedure  Act  [5  U.S.C. 
.i53(b)(A),  553(d)],  that  the  foregoing 
action  relates  solely  to  agency 
organization,  procedure,  or  practice;  that 
Section  553(b)  of  such  act  [5  U.S.C. 
553(b]]  makes  unnecessary  the  notice 
and  public  procedures  required  by 
section  553  of  such  act  [5  U.S.C.  553]; 
and  that,  in  viev/  of  the  foregoing,  good 
cause  exists  for  dispensing  with  the 
normal  30-day  delay  in  effectiveness. 
Accordingly,  the  amendments  to  Rules 
30-4,  30-5  and  30-6  are  effective 
im.mediately 

Commission  Action 

Part  200  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  adding  new  paragraph  (a)(6)  to 
§  200.3O-4  as  follows: 

J  20O.3G-4     Delegation  of  ALttiO'ity  to 
Director  cf  D!V'Sio,-i  ci  Enforcement 

I 

(a)  •  *  * 

(6)  pursuant  to  Rule  204-2(j)(3)(ii) 
(S  275.204-2(j)(3)(ii)  of  this  chapter) 
under  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-l.  et  seq.).  to  make 
written  demands  upon  non-resident 
investment  advisers  subject  to  the 
provisions  of  such  rule  to  furnish  to  the 
Commission  true,  correct,  complete  and 
current  copies  of  any  or  all  books  and 
records  which  such  non-resident 
investment  advisers  are  required  to 
midke.  keep  current  or  preserve  pursuant 
to  any  provision  of  any  rule  or 
regulation  of  the  Commission  adopted 
under  the  Investm.ent  Advisers  Act  of 
1940.  or  any  part  o''  such  books  and 
records  which  .ma\  be  specified  in  any 
such  de.T.and. 

2.  By  adding  new  paragraphs  fe)  (3), 
(4),  (5]"  and  (6)  to  §  200,30^5  as  follows: 


^  200.30-5     Delegation  of  auttiority  to 
Director  of  Division  c'  Investment 

Management. 
***** 

(e)  *  *  * 

(3)  To  issue  notices,  pursuant  to  Rule 
0-5(a)  (§  275.0-5(a)  of  this  chapter),  with 
respect  to  applications  for  orders  under 
the  following  sections  of  the  Act  and  the 
rules  and  regulations  promulgated 
thereunder,  where,  upon  examination, 
the  matter  does  not  appear  to  him  to 
present  issues  not  previously  settled  by 
the  Commission  or  to  raise  questions  of 
fact  or  policy  indicating  that  the  public 
interest  or  the  interest  of  investors 
requires  that  a  hearing  be  held: 

(i)  Section  202(a)(ll)(F).  15  U.S.C.  80b- 
2(a)(ll)(F). 
(ii)  Section  206A,  15  U.S.C.  80b-6a. 

(4)  To  authorize  the  issuance  of  orders 
where  a  notice,  pursuant  to  Rule  0-5(a) 
(§  275.0-5(a)  of  this  chapter),  has  been 
issued  and  no  request  for  a  hearing  has 
been  received  from  any  interested 
person  within  the  period  specified  in  the 
notice  and  the  matter  involved  presents 
no  issue  that  he  believes  has  not  been 
previously  settled  by  the  Commission 
and  it  does  not  appear  to  him  to  be 
necessary  in  the  public  interest  or  the 
interest  of  investors  that  a  hearing  be 
held  (section  211(c)  of  the  Act.  15  U.S.C. 
80b-ll(c)). 

(5)  To  permit  the  withdrawal  of 
applications  pursuant  to  the  Act  (15 
U.S.C.  80b-l.  et  seq.). 

(6)  Pursuant  to  Rule  204-2(j)(3)(ii) 

(§  275.204-2(j)(3)(ii)  of  this  chapter),  to 
make  written  demands  upon  non- 
resident investment  advisers  subject  to 
the  provisions  of  such  rule  to  furnish  to 
the  Commission  true,  correct,  complete 
and  current  copies  of  any  or  all  books 
and  records  which  such  non-resident 
inventment  advisers  are  required  to 
make,  keep  current  or  preserve  pursuant 
to  any  provision  of  any  rule  or 
regulation  of  the  Commission  adopted 
under  the  Act.  or  any  part  of  such  books 
and  records  which  may  be  specified  in 
any  such  demand. 
3.  By  redesignating  paragraphs  (d)  and 

(e)  of  §  200.30-6  as  paragraphs  (e)  and 

(f)  respectively  and  by  adding  a  new 
parapraph  (d)  thereto  as  follows; 

§  200.30-5     Delegation  of  auttiority  to 

Regional  Administrators. 

*         •         «         *         • 

(d)  With  respect  to  the  Investment 
Advisers  Act  of  1940. 15  U.S.C.  80b-l.  et 
seq.:  Pursuant  to  Rule  204-2(j)(3)(ii) 
(§  275.204-2(j)(3)(ii)  of  this  chapter),  to 
make  v/ritten  demands  upon  non- 
resident investment  advisers  subject  to 
the  provisions  of  such  rule  to  furnish  to 
the  Commission  true,  correct,  complete 
and  current  copies  of  any  or  all  books 


and  records  w'hich  such  non-resident 
investment  advisers  are  required  to 
make,  keep  current  or  preserve  pursuant 
to  any  provision  of  any  rule  or 
regulation  of  the  Commission  adopted 
under  the  Investment  Advisers  Act  of 
1940,  or  any  part  of  such  books  and 
records  which  m.ay  be  specified  in  any 
such  demand. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
December  19. 1979. 

[FR  Doc.  7S-39620  Filed  12-27-79;  8;45  am] 
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17  CFR  Part  240 
[Release  No.  34-16443] 

Securities  Position  Listing  Rule 

AGENCV:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
a  previously  proposed  rule  requiring 
clearing  agencies  to  provide  securities 
position  listings  to  issuers  whose 
securities  the  clearing  agency  holds  in 
its  name  or  that  of  its  nominee.  A 
securities  position  listing  is  a  list  of  the 
participants  in  a  clearing  agency  on 
whose  behalf  the  clearing  agency  holds 
the  issuer's  securities  and  of  their 
positions  in  the  issuer's  securities  as  of  a 
specified  date. 

EFFECTive  date:  January  28,  1960. 
FOn  FURTHER  INf ORMATiON  CONYACT: 
Jerry  R.  Marla't.  At'n.-ney.  Division  of 
Market  Regulation,  Secu.'-ities  and 
Exchange  Commission,  Washington. 
DC.  2n,=^49  (202)  272-2792. 
SUPPLEME.NTARY  INFORMATION:  The 
Securities  and  Exchange  Com,mission 
today  announced  the  adoption  of  Rule 
17Ad-8.  requiring  clearing  agencies  to 
furnish  a  securities  position  listing  to  an 
issuer  at  the  issuer's  request.  The  rule. 
which  becomes  effective  30  days  after 
publication  in  the  Fede.'^al  Register,  was 
proposed  in  securities  F.xch...n^e  Act 
Release  No.  14493,  February  22, 1978;  43 
FR  8269,  March  1,  1978.  In  accordance 
with  Section  17A(d)(3)(A)(i]  of  the 
Securities  Exchanj;e  Act  of  193'1  (the 
"Act").  15  U.S.C.  78q-l(dj(3](Aj(i),  the 
Commission  has  consulted  and 
requested  the  views  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  at  least  fifteen  days  prior  to  this 
announcement. 

The  rule  as  proposed  would  have 
required  registered  clearing  agencies  to 
transmit  securities  position  listings  to 
issuers  at  least  annually,  or  more 
frequently  at  an  issuer's  request,  /Vnnual 
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and  quarterly  listings  would  have  been 
provided  without  charge,  but  more 
frequent  listings  would  have  been 
subject  to  a  reasonable  charge  based  on 
the  clearing  agency's  cost  of 
preparation. 

Under  the  proposed  rule,  clearing 
agencies  also  would  have  been  required 
to  furnish  a  securities  position  listing  to 
non-issuers  (i)  who  certified  their 
entitlement  under  Federal  law  or 
applicable  state  law  to  inspect,  obtain, 
or  otherwise  gain  access  to  an  issuer's 
list  of  security  holders  of  record  or 
securities  position  listing  or  (ii)  who 
attested  that  the  issuer  had  consented  to 
the  clearing  agency  providing  the  list  to 
them.  Non-issuers  would  have  been 
required  to  notify  issuers  of  their 
request,  and  issuers  would  have  had  an 
opportunity  to  contest  claims  of 
entitlement.  All  listings  provided  to  non- 
issuers  would  have  been  subject  to  a 
reasonable  charge. 

The  impetus  for  the  proposed  rule  was 
the  recommendation  in  the  Final  Report 
of  the  Street  Name  Study  that  "each 
depository  be  required  to  transmit 
periodically  to  each  issuer  whose 
securities  the  depository  holds  of  record 
a  list  of  the  persons  on  whose  behalf  the 
depository  holds  the  securities."  '  That 
recommendation  was  intended  to 
formalize  an  existing  depository  practice 
which  permits  issuers  to  initiate  the 
issuer-security  owner  communication 
process  directly  with  depository 
participants  rather  than  with 
depositories.  The  proposed  rule  went 
beyond  the  Street  Name  Study 
recomm.endation,  however,  by  extending 
the  requirement  to  all  clearing  agencies. 
The  reason  for  the  extension  was  that, 
although  depositories  hold  the  great 
majority  of  securities  held  by  clearing 
agencies,  clearing  corporations  also  may 
hold  securities  in  their  name  or  that  of 
their  nominee. 

The  proposal  also  went  beyond  the 
recommendation  in  the  Street  Name 
Study  by  providing  that  certain  non- 
issuers  would  have  been  able  to  obtain 
securities  position  listings  directly  from 
clearing  agencies  without  the  need  for 
issuer  cooperation.  The  reason  for 
extending  this  authority  to  certain  non- 
issuers  was  that  depositories  sometimes 
have  refused  to  provide  securities 
position  listings  to  persons  other  than 
issuers.  In  addition,  issuers  often  have 
argued  that  under  state  law  they  are 
obligated  to  reveal  only  their 


shareholders  of  record  list,  a  list  which 
discloses  depositories  as  the  owner  of 
record  but  not  the  identities  of 
depository  participants  on  whose  behalf 
the  depository  is  holding  securities.  As  a 
result,  non-issuers  that  are  entiUed  to 
inspect,  obtain  or  otherwise  gain  access 
to  an  issuer's  shareholders  of  record  list 
often  are  required  to  begin  the 
communication  process  with 
depositories  rather  than  with  depository 
participants — a  requirement  that  adds 
an  additional  step  to  the  security  owner 
communications  process. 

The  Commission  received  nineteen 
comment  letters  on  the  proposed  Rule.^ 
The  commenters  generally  endorsed  that 
part  of  the  proposed  rule  which  would 
require  clearing  agencies  to  provide 
securities  position  listings  to  issuers. 
Numerous  criticisms  were  raised 
regarding  the  providing  of  securities 
position  listings  to  non-issuers,  however. 

After  reviewing  the  comment  letters 
and  reassessing  the  need  for  the 
proposed  rule,  the  Commission  has 
decided  to  (i)  adopt,  with  certain 
changes,  that  portion  of  proposed  Rule 
17Ad-8  which  world  required  clearing 
agencies  to  provide  securities  position 
listings  to  issuers,  but  (ii)  withdraw  that 
portion  of  the  proposed  Rule  which 
would  have  provided  non-issuers  with 
access  to  securities  position  listings.  The 
following  discussion  focuses  on  the  four 
sections  of  the  proposed  Rule  17Ad-8 
and  consists  of  (i)  a  description  of  each 
proposed  section,  (ii)  a  summary  of  the 
comments  received  on  the  section,  and 
(Hi)  the  Commission's  action  on  the 
adoption  amendment,  or  withdrawal  of 
the  section. 

A.  Proposed  Section  17.\d-8(a) — 
DeHnition  of  Securities  Position  Listing 

This  section  of  the  proposed  rule 
defines  the  term  "securities  position 


'  SEC,  Final  Report  of  the  Securities  and 
Exchange  Commission  on  the  Practice  of  Recording 
the  Ownership  of  Securities  in  the  Records  of  the 
Issuer  in  Other  than  the  Name  of  the  Beneficial 
Owner  of  Such  Securities,  pursuant  to  Section  12(m) 
of  the  Securities  Exchange  Act  of  1934  (Committee 
Print  1976)  (the  "Street  Name  Study").  55. 


'Eight  letters  were  received  from  corporations: 
American  Standard.  Inc.  ("American  Standard"). 
Caterpillar  Tractor  Co.  ("Caterpillar").  Dresser 
Industries.  Inc.  ("Dresser").  Closser  Bros.  ("Closser 
Bros.").  |oy  Manufacturing  Co.  ("|oy  Mfg.").  Litton 
Industries  ("Litton").  Pacific  Gas  and  Electric 
Company  ("PG&E"),  and  A.  O.  Smith  Corporation 
("Smith  Corp."). 

Four  letters  were  received  from  associations: 
American  Bar  Association  ("ABA"),  American 
Bankers  Association  ("Am.  Bankers  Assoc"), 
American  Society  of  Corporate  Secretaries.  Inc. 
("ASCS ").  and  Western  Stock  Transfer  Association, 
Inc.  ("WSTA"). 

Four  letters  were  received  from  clearing  agencies: 
Bradford  Securities  Processing  Services  Inc. 
("BSPS").  Depository  Trust  Company  ("DTC"). 
National  Securities  Clearing  Corporation  ("NSCC"), 
and  Pacific  Securities  Depository  Trust  Company 
("PSUTC"). 

Two  letters  were  received  from  individuals: 
Joseph  M.  Jankite  ("Jankite"),  and  Charies  P. 
Stetson.  Jr.  ("Stetson"). 

One  letter  was  received  from  an  investment 
banker:  A.  F.  Castellano  ("Caslellano"). 


listing."  No  comments  were  received  on 
the  definition,  and  the  Commission  has 
adopted  the  section  as  proposed. 

B.  Proposed  Section  17Ad-8(b) — 
Requirement  That  Clearing  Agencies 
Transmit  Securities  Position  Listings  to 

Issuers 

As  discussed,  this  section  of  the 
proposed  rule  would  have  required 
clearing  agencies  to  transmit  securities 
position  listings  to  issuers  annually,  or 
more  frequently  at  the  issuers'  request. 
Annual  and  quarterly  listings  would 
have  been  provided  without  charge,  but 
more  frequent  listings  would  have  been 
subject  to  a  reasonable  charge. 

Some  commenters  specifically 
supported  the  prevailing  depository 
practice  of  providing  securities  position 
listings  to  issuers,  and  no  commenter 
criticized  the  practice.  There  was  a 
difference  of  opinion,  however, 
concerning  the  need  to  formalize  the 
practice  in  a  Commission  rule  and  on 
the  need  to  extend  the  practice  to 
clearing  corporations.  More  specifically, 
four  commenters  endorsed  the  section 
as  proposed,  while  one  depository 
indicated  that  it  was  not  aware  of 
occurrences  which  suggested  a  need  for 
the  proposed  rule.  A  clearing 
corporation  argued  that  the  rule  should 
be  limited  to  depositories  and  should 
not  be  applied  to  clearing  corporation 
functions,  such  as  delivery  and  receipt 
services  and  the  provision  of  financing 
for  securities  transactions,  although  in 
providing  those  services  a  clearing 
corporation  may  hold  some  customer 
securities  in  a  segregated  account  or  in 
nominee  name  pending  delivery. 

In  addition  to  those  general 
comments,  there  were  two  specific 
concerns  raised  by  the  commenters.  A 
corporation  suggested  that  a  depository 
should  be  required  to  transmit  securities 
position  listings  to  issuers  within  fifteen 
days  of  the  request  and  that  a  regular 
annual  listing  be  transmitted  within 
thirty  days  of  the  close  of  the  corporate 
year. 

A  number  of  commenters  also  were 
concerned  about  the  provision  which 
would  have  required  clearing  agencies 
to  transmit  annual  and  quarterly 
securities  position  listing  to  issuers  free 
of  charge.  One  commenter  argued,  for 
example,  that  "the  cost  will  be  passed 
on  to  all  participants  in  a  depository, 
even  those  who  do  not  have  a  position 
in  a  particular  stock."  A  clearing 
corporation  said  that,  if  the  proposed 
rule  were  to  apply  to  all  clearing 
agencies,  not  only  to  depositories,  then  a 
clearing  agency  should  be  compensated 
for  each  hsting  it  is  required  to  provide. 
A  depository  wrote  that  it  "believes  the 
current  practice  of  requiring  issuers  to 
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bear  such  costs  other  than  at  the  time  of 
a  shareholders  meeting  represents  a 
more  reasonable  approach.  .  .  ." 
Another  depositor}'  expressed  a  similar 
view.  A  second  clearing  corporation  felt 
that  requiring  clearing  agencies  to 
provide  an  annua!  and  quarterly  listing 
to  issuers  free  of  charge  was  an 
unnecessary  burden  in  view  of  the 
modest  cost  now  imposed  on  issuers  to 
receive  a  securities  position  listing. 

Finally,  a  corporation  expressed 
concern  about  the  ability  of  corporations 
with  small  capitalization  to 
communicate  directly  to  their 
shareholders  with  frequency  and 
without  delay.  It  argued  that  the 
pioposed  rule  does  nothing  to  alleviate 
"the  hiding  of  beneficial  ownership  via 
usage  of  nominee  names."  but  "actually 
gives  tacit  approval  to  the  continuance." 

The  Commission  believes  that  section 
(b)  of  the  proposed  rule,  with  the 
amendments  discussed  below,  should  be 
adopted  for  two  reasons.  First,  unlike 
depositories,  cleanng  corporations 
customarily  do  not  provide  securities 
position  listings  to  issuers.  As  a  result, 
although  the  great  majority  of  securities 
held  by  registered  clearing  agencies  are 
held  by  depositories,  issuers  still  are 
required  to  initiate  the  communication 
process  with  clearing  corporations 
rather  than  with  the  clearing  agencies' 
participants,  a  step  that  the  Commission 
believes  should  be  eliminated. 

Second,  this  requirement  is  a 
necessary  complement  to  Securities 
Exchange  Act  Rule  14d-5  (17  CFR 
240.14d-5)  which  the  Commission 
recently  adopted. '  Rule  14d-5  gives 
bidders  a  Federal  right  to  disseminate 
tender  offer  materials  by  means  of 
mailings  pursuant  to  the  stockholder 
lists  of  the  subject  company  and 
securities  position  listings  of  clearing 
agencies.  At  the  election  of  the  subject 
company,  the  dissemination  may  be 
conducted  either  by  the  bidder,  using 
lists  furnished  by  the  subject  company, 
or  by  the  subject  company  itself,  in 
which  case  the  bidder  would  not  be 
furnished  copies  of  the  lists.  Because  the 
operation  of  Ri;Ie  14d-5  is  dependent  on 
issuers  receiving  securities  position 
listings  from  clearing  agencies,  the 
Commission  believes  requiring  clearing 
agencies  to  furnish  issuers  with  those 
listings  is  a  necessary  complement  to 
the  implem.enlation  of  Rule  14d-5. 

Vi'ith  regard  to  the  comment  that 
clearing  agencies  should  be  required  to 
provide  securities  position  listings  to 
issuers  within  specific  time  periods,  the 
Commission  is  unaware  of  any  instance 
ir  which  a  depository  has  not  furnished 


a  securities  position  listing  to  an  issuer 
in  a  timely  manner.  In  addition,  because 
the  number  of  issues  held  by  clearing 
agencies  vary  greatly  and  because  the 
degree  to  which  clearing  agencies  are 
automated  also  varies,  the  Commission 
does  not  favor  imposing  specific  time 
requirements  on  cleanng  agencies.  At 
the  same  time,  the  Commission  believes 
it  would  be  beneficial  to  include  a 
"promptly"  standard  in  section  (b)  of  the 
proposed  rule.  Such  a  standard  would 
help  ensure  that  securities  position 
listings  are  provided  to  issuers  in  a 
timely  manner.* 

As  for  the  proposal  that  annual  and 
quarterly  securities  position  listings  be 
provided  to  issuers  free  of  charge,  the 
Commission  agrees  with  those 
commenters  who  argued  that  clearing 
agencies  should  be  able  to  charge  a 
reasonable  fee  for  providing  securities 
position  listings  to  issuers.  DTC,  for 
example,  currently  charges  issuers  $60 
per  year  for  quarterly  securities  position 
listings.  If  DTC  were  required  to  provide 
those  quarterly  listings  free  of  charge,  it 
could  represent  a  potential  loss  of 
income  to  DTC  of  approximately 
$750,000,  a  loss  in  income  which  is  not 
insignificant  and  which  would  have  to 
be  absorbed  by  DTC's  participants.*  At 
the  same  time,  the  Commission  does  not 
believe  that  clearing  agencies  should  be 
authorized  to  charge  issuers  for 
unv/anted  securities  position  listings.  As 
a  result,  the  Commission  has  amended 
section  (b)  to  provide  that  clearing 
agencies  are  authorized  only  to  charge 
for  securities  position  listings  requested 
by  issuers  and  has  eliminated  the 
requirement  that  securities  position 
listings  be  sent  to  issuers  annually. 
Clearing  agencies,  of  course,  still  would 
be  able  to  send  securities  position 
listings  to  issuers  free  of  charge  if  they 
so  desired. 

The  Commission  recognizes  that 
issuers  normally  are  not  represented  on 
clearing  agencies'  boards  of  directors 
and  therefore  have  no  input  into 
determining  the  amount  charged  for 
securities  position  listings.  At  the  same 
time,  there  is  no  indication  that 
depositories  have  charged  unreasonable 
fees  for  securities  position  listings,  and 
such  fees  would  have  to  be  filed  with 


Securities  Exchange  Act  Release  No.  16384. 
N.nemtjer  29.  1979:  44  FR  70326,  December  6. 1979. 


'As  disrussed.  Securities  Exchange  Act  Rule  14d- 
5  requires  issuers  to  undertake  certain  actions 
regurding  the  dissemination  of  tender  offer 
materials  within  specified  time  periods.  Some  of 
those  actions  require  the  use  of  a  secuiities  position 
listing  by  the  issuer.  In  responding  to  requests  for 
securities  position  listings  arising  from  the  operation 
of  Rule  14d-5.  a  clearing  agency  should  be  mindful 
of  the  obligations  that  rule  places  on  issuers. 

'There  currently  are  over  13.000  issues  eligible  for 
deposit  into  DTC.  and  DTC  charges  issuers  $60  per 
annum  for  quarterly  securities  position  listings. 


the  Commission  pursua.it  to  F^ale  19b-4 
under  the  Act. 

Finally,  with  regard  to  the  comment 
that  the  proposed  rule  would  not  assist 
corporations  of  small  capitalization  in 
communicating  directly  to  their 
shareowners.  Rule  17Ad-8  is  not 
designed  to  reveal  an  issuer's  beneficial 
security  owners  or  to  permit  issuers  to 
communicate  directly  with  their 
beneficial  security  owners. 

C.  Proposed  Sections  17Ad-fl  (c)  and 

(d) — Transmission  of  Securities  Position 
Listings  to  Non-Issuers 

Section  (c)  of  the  proposed  rule  would 
have  requirtd  clearing  agencies  to 
furnish  a  securities  position  listing  to 
non-issuers  (ij  who  certified  their 
entitlement  under  Federal  law  or 
applicable  state  law  to  inspect,  obtain, 
or  otherwise  gain  access  to  an  issuer's 
shareholders  of  record  list  or  securities 
position  listing,  or  (ii)  who  attested  that 
the  issuer  had  consented  to  their 
receiving  the  listing.  Non-issuers  would 
have  been  required  to  notify  issuers  of 
their  request,  and  issuers  would  have 
had  an  opportunity  to  contest  claims  of 
entitierrent.  A!l  listings  provided  to  non- 
issuers  would  have  been  subject  to  a 
reasonable  charge. 

Section  (d)  of  the  proposed  rule,  in 
turn,  would  have  made  it  unlawful  for 
any  person  (i]  knowingly  or  v.-illfully  to 
certify  falsely  their  entitlement  to  an 
issuer's  securities  position  listing  or  (ii) 
to  violate  willfully  any  provision  of  the 
proposed  rule. 

Two  commenters  supported  proposed 
Rule  17Ad-e  in  its  entirety.  Another 
commentor  endorsed  the  concept  of 
providing  securities  position  listings  to 
non-issures  whenever  the  issuer  was 
required  to  provide  a  non  issuer  with  its 
shareholders  of  record  list.  One 
commenter  also  thought  the  concept  was 
a  useful  one.  The  latter  two  commenters, 
however,  had  a  number  of  concerns 
about  the  specific  provisions  of  sections 
(c)  and  (dj  of  the  proposed  rule.  Every 
other  person  who  commented  on 
sections  (c)  and  (d)  either  objected  to 
the  concept  of  clearing  agencies 
providing  securities  position  listings  to 
non-issuers  or  were  concerned  about 
specific  provisions  of  those  two 
sections.  One  commenter,  for  example, 
indicated  that  it  was  not  aware  of 
significant  opposit\on  by  issuers  to 
providing  securities  position  listings  to 
those  entitled  under  State  law  to  the 
shareholders  of  record  list.  A  depository 
argued  that  the  proposal  would  not 
achieve  its  primary  purpose  of 
facilitating  issuer-shareowner 
communications  because  non- 
consenting  issuers  always  would 
intervene  to  block  the  release  of  a 
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securities  position  listing  to  a  non- 
issuer.  That  depository  also  argued  that 
it  was  not  aware  of  any  court  that  had 
denied  access  to  a  securities  position 
listing  when  a  non-issuer  was  entitled  to 
an  issuer's  shareholders  of  record  list 
and,  thus,  that  existing  State  law 
already  may  provide  for  access  to 
securities  position  listings  by  qualified 
non-issuers.  A  clearing  corporation  saw 
no  apparent  benefit  from  these  sections 
of  the  proposed  rule  since  broker- 
dealers  are  only  required  to  cooperate 
with  issuers  under  Securities  Exchange 
Act  Rule  14b-l  (17  CFR  240.14b-l).  That 
clearing  corporation  also  argued  that 
securities  position  listings  should  be 
given  only  to  issuers  and  that  any 
dispute  over  access  to  the  list  should  be 
resolved  directly  between  the  issuer  and 
non-issuer.  Finally,  a  number  of  other 
commenters  opposed  the  concept  of 
providing  securities  position  listings  to 
non-issuers. 

In  addition  to  those  general 
comments,  there  were  several  concerns 
raised  about  specific  provisions  of 
sections  (c)  and  (d)  of  the  proposed  rule. 
A  number  of  commenters  complained 
that  there  were  no  restrictions  on  the 
subsequent  use  of  the  list  by  non-issuers 
and  that  the  list  could  be  used  for 
improper  purposes.  Other  commenters 
were  concerned  that  the  proposed  rule 
might  be  contrary  to  existing  State  law. 
One  of  those  commenters  argued,  for 
example,  that  the  proposal  could  be 
viewed  as  shifting  the  burden  of  proof 
regarding  access  to  the  securities 
position  listing  from  the  non-issuer  to 
the  issuer,  a  change  it  felt  should  be 
made  by  State  legislatures. 

Numerous  concerns  also  were  raised 
regarding  the  certification  provision  of 
the  proposed  rule.  More  specifically, 
som.e  commenters  felt  that  securities 
position  listings  should  not  be  given  to 
non-issuers  on  the  basis  of  an 
unconfirmed  certification  prepared  by 
(he  non-issuer,  while  others  felt  that  the 
notification  process  may  not  give  issuers 
sufficient  time  to  respond  to  a  non- 
issuer's  claim  of  entitlement.  A  number 
of  commenters  were  concerned  that  it 
was  unclear  whether  clearing  agencies 
had  any  responsibility  to  evaluate  the 
validity  of  a  non-issuer's  claimed 
entitlement  to  a  securities  position 
listing,  while  other  commenters  were 
concerned  that  the  proposal  could 
expose  clearing  agencies  to  liability  if 
they  furnished  a  non-issuer  with  a 
securities  position  listing  and  the  non- 
issuer's  claimed  entitlement  later 
provided  to  be  invalid. 

The  two  principal  areas  in  which  non- 
issuers  have  sought  access  to  securities 
position  listings  are  the  tender  offer  and 


proxy  areas.  After  reviewing  the 
comment  letters  on  proposed  Rule 
17Ad-8  and  reassessing  the  non-issuer 
access  provisions  of  that  proposal,  the 
Commission  believes,  as  discussed 
below,  that  the  question  of  non-issuer 
access  to  securities  position  listings  in 
the  above  two  areas  is  best  addressed  in 
the  context  of  the  Commission's  tender 
offer  and  proxy  rules  rather  than  in  a 
general  provision  such  as  proposed  Rule 
17Ad-8.  Aside  from  the  tender  offer  and 
proxy  areas,  the  Commission  is  unaware 
of  situations  in  which  non-issuers 
entitled  to  an  issuer's  shareholders  of 
record  list  have  unsuccessfully  sought 
access  to  the  issuer's  securities  position 
listing.  Accordingly,  the  Commission 
perceives  no  need  at  this  time  for 
sections  (c)  and  (d)  of  proposed  Rule 
17Ad-8  and  has  withdrawm  those 
sections. 

With  regard  to  the  tender  offer  area, 
the  Commission,  as  discussed,  recently 
adopted  Securities  Exchange  Act  Rule 
14d-5,  which  gives  bidders  a  Federal 
right  to  disseminate  tender  offer 
materials  by  means  of  mailings  pursuant 
to  the  stockholder  lists  of  the  subject 
company  and  securities  position  listings 
of  clearing  agencies.  At  the  election  of 
the  subject  company,  the  dissemination 
may  be  conducted  either  by  the  bidder, 
using  lists  furnished  by  the  subject 
com.pany,  or  by  the  subject  company 
itself,  in  which  case  the  bidder  would 
not  be  furnished  copies  of  the  lists.  Rule 
14d-5  also  contains  specific  provisions 
concerning  the  use,  handling  and 
disposition  of  the  lists  by  bidders  and 
otherwise  addresses  many  of  the 
concerns  raised  about  the  non-issuer 
access  provisions  of  proposed  Rule 
17Ad-8. 

As  for  the  proxy  area.  Securities 
Exchange  Act  Rule  14a-7  (17  CFR 
240.14a-7)  currently  provides  an  election 
similar  to  that  contained  in  Rule  14d-5. 
In  brief.  Rule  14a-7  gives  an  issuer  the 
option  of  mailing  security  holders' 
communications  or  of  providing  security 
holders  with  its  shareholders-of  record 
list  and  other  information  that  would 
ena'ole  security  holders  to  mail  the 
communications  themselves.  The 
Commission  believes  that  amending 
Rule  14a-7  to  include  securities  position 
listings  among  the  information  that  the 
issuer  may  elect  to  provide  security 
holders  may  be  a  better  approach  for 
providing  non-issuer  access  to  securities 
position  listings  in  the  proxy  area.  The 
Commission  will  review  the  possible 
amendment  of  that  rule. 

In  accordance  with  the  foregoing,  the 
Commission  adopts  Rule  17Ad-8,  as  set 
forth  below,  effective  January  28, 1980. 


Statulon,  Basis  and  Competitive 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and,  in  particular.  Sections, 
2, 17A,  and  23(a)  thereof  [15  U.S.C.  78b, 
78q-l,  and  78w(a)],  the  Commission 
amends  Title  17,  Chapter  II,  Part  240  of 
the  Code  of  Federal  Regulations  to  add 
§  240.17Ad-8.  as  set  forth  below, 
effective  January  28, 1980.  The 
Commission  does  not  perceive  that  any 
burden  is  imposed  upon  competition  by 
this  amendment. 

Trxf  of  Rule 

Section  240.17Ad-8  is  added  as 

follov.'s: 

§  240. 1 7  Ad  -  6     Securrties  position  listings. 

(a)  For  purposes  of  this  section,  the 
term  "securities  position  listing"  means, 
with  respect  to  the  securities  of  any 
issuer  held  by  a  registered  clearing 
agency  in  the  name  of  the  clearing 
agency  or  its  nominee,  a  list  of  those 
participants  in  the  clearing  agency  on 
whose  behalf  the  clearing  agency  holds 
the  issuer's  securities  and  of  the 
participants'  respective  positions  in  such 
securities  as  of  a  specified  date. 

(b)  Upon  request,  a  registered  clearing 
agency  shall  furnish  a  securities  position 
listing  promptly  to  each  issuer  whose 
securities  are  held  in  the  name  of  the 
clearing  agency  or  its  nominee.  A 
registered  clearing  agency  may  charge 
issuers  requesting  securities  position 
listings  a  fee  designed  to  recover  the 
reasonable  costs  of  providing  the 
securities  position  listing  to  the  issuer. 

By  the  Commission. 
December  20, 1979. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

|FH  Doc  79-39621  Filfd  12-27-79: 8:46  amj 
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f  ?  CFR  Part  240 

(Release  .Sos.  i3-6170;  34-16436] 

Oi'arterfv  Repo'tlr:';  Requirements; 
Sn-ia'-e-  L;u  i^  our ar^ce  Companies 

A3E>^cv:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  is  further 
deferring,  until  1981,  the  effective  date  of 
the  quarterly  reporting  requirements  for 
smaller  life  insurance  companies  whose 
shares  are  not  actively  traded.  Such 
additional  delay  is  necessary  to  allow 
sufficient  time  for  the  Commission  to 
consider,  as  a  result  of  the  testimony 
gathered  at  its  small  business  hearings, 
whether  one  or  more  classes  of  small 
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ibsuers  should  be  established  for 
purposes  of  reducr.g  '.he  periodic 
reporting  requirements  under  the 
Secrities  Exchange  Act  of  1934, 
EFFECTIVE  DATE:  Deferred  from  fiscal 
yea's  e.idmg  after  December  25,  1960  to 
years  ending  after  December  15,  1931 
FOR  FURTHER  INCORMATICN  CONTACT: 
Rjbert  Rupp  or  E\an  [.  Kemp,  IZCZ]  272- 
2044,  Office  of  Small  Business  Policy, 
Division  of  Corporation  Finance, 
S--,,..ri"ies  and  Exchange  Commission, 
50C  N'crtb  Cap'to!  Street  Washington. 
DC  20549, 
SUPPLEMENTARY  INFORMATION:  On 

Sepiember  20,  1976,  the  Commission 
issued  .Accounting  Series  Release  No. 
19"  [41  FR  42645]  '■  to  require  quarterly 
fnu.T'.ial  report. ng,  on  Form  lO-Q,  by 
life  insurance  companies  and  holding 
companies  having  only  life  insurance 
subsidiaries.  In  that  release  the 
Commission  stdted: 

P.ecQgvAsir^  that  some  hfe  insurers  do  not 
preser.tly  prepare  quarterly  financial 
informatian.  the  Commission  believes  that 
the  reporting  responsibilities  imposed  by 
these  amendments  should  first  be  applied  to 
those  life  insurance  companies  whose 
activities  are  most  closely  followed  by 
analysts  and  investors.  At  the  same  time  and 
taking  into  account  the  lead  time  and  start-up 
requirements  for  those  companies  not 
currently  preparing  quarterly  financial 
information  on  a  generally  accepted 
accounting  principles  (G.\AP)  basis,  the 
Commission  has  decided  to  defer  the 
eftective  date  of  these  amendments  until  19~8 
for  life  insurance  companies  whose  shares 
are  not  actively  traded.  In  addition,  the 
Commission  notes  that  its  Advisory 
Committee  on  Corporate  Disclosure  is 
re\  iewing  the  overall  question  of  the 
reporting  responsibilities  of  smaller 
companies  The  results  of  their  work  are 
anticipated  in  mid-1977  and  could  possibly 
impact  the  filing  requirements  of  many 
smaller  companies,  including  small  public  life 
insurance  companies.  Accordingly,  the 
Commission  will  give  notice  no  later  than 
September  30. 1977,  as  to  whether  or  not 
there  will  be  any  further  delay  of  the  effective 
date  of  these  amendments  or  any  change  in 
these  amendments  with  respect  to  those  life 
insurance  companies  whose  shares  are  not 
actively  traded. 

In  Accounting  Series  Release  No.  228, 
October  7, 1977,  (42  FR  545311.  the 
Commission  further  deferred  through 
1978  the  effective  date  of  these 
requirements.  Subsequently  on 
Ng\  ember  3, 1977  the  Commission's 


'  Certain  corrections  to  that  releasu  were  made  in 
Accounting  Series  Release  No.  218  [42  FR  27879). 
May  23. 1977. 


Advisory  Committee  on  Corporate 
Disclosure  issued  its  report  which 
included  the  following  recommendations 
concerning  the  problems  of  small 
companies: 

The  Commission  should  hold  public 
hearings  to  determine:  (1)  Whether  and 
to  what  extent,  the  Commission  should 
attempt  to  define  a  category  of  "small 
companies"  for  the  purpose  of  requiring 
less  burdensome  reporting;  (2)  how  such 
a  classification,  if  desirable  and 
possible,  should  be  defined;  and  (3)  if 
definition  is  possible,  what  reductions  of 
reporting  requirements  are  possible, 
consistent  with  the  purposes  of  the 
Federal  securities  laws. 

During  April  and  May  of  1978  the 
Commission  staff  conducted  a  series  of 
public  hearings  in  several  parts  of  the 
coimtry  at  which  the  problems  of  small 
companies  were  discussed.  In 
Accounting  Series  No.  259,  December  28, 
1978  (44  FR  1727),  the  Commission  again 
deferred,  through  1979.  the  effective  date 
of  the  quarterly  reporting  requirements 
for  life  insurance  companies  whose 
shares  are  not  actively  traded.  The 
reason  for  this  deferral  was  to  allow  the 
staff  time  to  review  the  testimony  taken 
at  the  hearings  and  ascertain  future 
policies  relating  to  small  companies 
generally.  As  a  result  of  the  information 
gathered  at  the  hearings,  numerous 
changes  in  the  Commission's  rules  and 
regulations  which  have  a  particular 
impact  on  small  businesses  have  been 
effected.  At  present  the  staff  has  under 
consideration  the  development  of  one  or 
more  classes  of  small  issuers  for 
purposes  of  reducing  the  reporting 
requirements  imder  Sections  13  and 
15(d)  of  the  Securities  Exchange  Act  of 
1934.  A  proposal  of  this  nature  may  have 
direct  impact  on  smaller  life  insurance 
companies.  Accordingly,  the 
Commission  has  decided  to  further  defer 
until  1981  the  effective  date  of  the 
quarterly  reporting  requirements  for  life 
insurance  com.panies  whose  shares  are 
not  actively  traded. 

COMMISSION  action:  The  Commission 
hereby  amends  paragraphs  (c)(1)  of 
§§  240.13a-13  and  15d-13  of  17  CFR  Part 
240,  to  defer  the  effective  date  specified 
therein  as  given  below. 

§  240.13a-13     Quarterly  reports  o;;  form 
10-Q  (§  249.308a  of  ttiis  Chapter). 

*  *  *  *  « 

(c)  *  *  * 

(1)  Life  insurance  companies  and 
holding  companies  having  only  life 
insurance  subsidiaries  for  quarters  in 


fiscal  years  ending  on  or  before 
Decem.ber  15,  1981,  if  they  do  not  meet 
the  tests  specified  in  paragraph  (tj(l)(i) 
of  §  210.3-16;  or 


§240.15d-13    Quarterly  reports  on  Form 
10-Q  (§  249,308a  of  this  ctiapter). 

***** 

(c)  ■    •    • 

(1)  Life  insurance  companies  .ind 
holding  companies  having  only  life 
insurance  subsidiaries  for  quarters  in 
fiscal  years  ending  on  or  before 
December  15,  1981,  if  they  do  not  meet 
the  test  specified  in  paragraph  (t)(l)(i)  of 
§  210.3-16:  or 
***** 

These  amendments  are  adopted 
pursuant  to  authority  in  Sections  12,  13, 
15(d)  and  23(a)  [12  U.S.C.  781,  78m, 
78o(d)  and  78wj  of  the  Securities 
Exchange  Act  of  1934. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
December  19, 1979. 

(KR  Doc  rs-HPSia  FiIpJ  12-27-79:  8:45  am) 
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DEPARTMENT  OF  ENFRGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  271  and  274 

1  Docket  No.  nM79-68;  Order  No  42-A! 

Ceiiing  Prices;  Determinations  by 
Jurisdictional  Agencies,  New  Natural 
Gas  and  Certain  Natural  Gas  Produced 
From  ttie  Outer  Continentai  Stielf; 
Order  Denying  Motion  for 
Reconsideration  and  Granting  in  Part 
and  Denying  in  Part  Petitions  for 
Rehearing  or  O.der  No.  42 

December  20. 1979. 

agency:  Federal  Energy  Regulatory 

Co.mmission. 

action:  Errata  notice. 

summary:  This  Notice  Contains 
Corrections  to  the  Commission's  order 
issued  No-,  ember  29,  1979  (44  FR  69642, 
December  4, 1979).  Please  note  that  the 
following  corrections  should  be  made: 

1.  The  word  "both"  in  the  second 
sentence  in  the  last  full  paragraph  in  the 
third  column  on  page  69643  is  corrected 
to  read  "either"  so  that  the  sentence 
now  reads  (in  pertinent  part): 
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Therefore  we  will  require  application 
of  this  test  only  if  the  poteniialiy 
disqualifying  well — that  is,  an  old  well 
which  penetrated  the  subject  reservoir 
before  April  20,  1977,  and  produced  oil 
or  gas  in  commercial  quantities  before 
that  date — does  not  meet  either  of  the 
following  conditions: 
***** 

2.  The  reference  to  "§  271.201"  in  the 
first  line  of  the  last  paragraph  in  the 
second  column  on  page  C0644  is 
corrected  to  read  "§  271. 2C4." 

3.  The  phrase  "or  natural  gas  in 
commercial  quantities  prior  to  April  20," 
in  the  seventh  and  eighth  lines  of  the 
first  sentence  of  the  first  full  paragraph 
in  the  first  column  on  page  69645  is 
deleted.  The  sentence  should  new  read 
in  pertinent  part  as  follows  (emphasis  in 
original): 

According  to  the  test  in 
§  274,2n2(a)(2)(ii)(l){Il):  if  the  sale  of 
production  from  the  subject  reservoir 
(net  of  royalty)  through  any  well  that 
produced  crude  oil  or  natural  gas  in 
commercial  quantities  prior  to  April  20, 
1977,  at  the  "Mai ket price  reasonably 
available  as  of  April  20,  1977,"*  *  * 

4.  Paragraph  "3."  under  the  heading 
"PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES"  on  page 
69647  is  corrected  by  inserting  ",  by 
changmg  (C)  to  (E)  in  clause  (ii)CF)." 
after  the  reference  to  clause  "(ii)(F)"  so 
that  the  paragraph  now  reads  as 
follows: 

"3.  Section  274.202  of  the 
Commission's  Interim  Regulations  is 
amended  in  paragraph  (d)(2)(ii)  by 
redesignating  clause  (ii)(C)  as  (ii)(E)  and 
clause  (ii)(D]  as  (ii)(F),  by  changing  (C) 
to  (E)  in  clause  (ii)(F).  and  by  inserting 
new  clauses  (ii)(C)  and  (ii)(D)  to  read  as 
follows:" 

FOR  FURTHER  INFORMATION  CCN-/iCT: 
Scolt  E  Koves,  Office  of  the  General 
Coimsel,  Federal  E.nergy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  (202)  357- 
8317. 

Kenneth  F  P!u.t?> 
Secretary. 

fFH  Doc  ra-S-feoO  Filed  12-27-;ft  8:4.5  amj 
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DEPARTWENT  OF  HEALTH. 
EDUCATiON,  AND  WE.LF.^R!H 

Faod  and  Drug  Adrr»in:5trdticn 

21  CFR  Farts  510  a-d  ^".S 

^iew  A.-'Ti,-.:  Zri.js  f :-  Use  in  Animai 

FtU'.jS'  T y 'or'r, 

Ar,r^r,cY:  Food  and  Drug  Administration. 
ACTioN:  Final  rule. 

SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  for  Custom  Feed  Blenders  Corp., 
providing  for  use  of  a  10-grams-per- 
pound  tylosin  premix  for  making 
complete  swine  feeds,  and  to  add  this 
firm  to  the  list  of  approved  NADA 
sponsors. 

EFFECTIVE  DATE:  December  28. 1979. 
FOR  FURTHER  INFORMATION  CON'iCr; 
Jack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
5247. 

SUPPLEMfcHTASY  INFORMATION:  Custom 
Feed  Blenders  Corp.,  540  Hawkeye  Ave., 
Fort  Dodge,  lA  50501,  is  the  sponsor  of 
an  NADA  (10&-507)  providing  for  safe 
and  effective  use  of  a  premix  containing 
10  grams  of  tylosin  (as  tylosin 
phosphate)  per  pound.  The  premix  is  to 
be  used  for  manufacture  of  complete 
swine  feeds  used  to  increase  rate  of 
weight  gain  and  improve  feed  efficiency. 

Approval  of  thJs  application  relies 
upon  safety  and  effectiveness  data 
contained  in  Elanco  Product  Co.'s 
approved  NADA  12-491.  Use  of  the  data 
in  NADA  12-491  to  support  this 
application  has  been  authorized  by 
Elanco.  Tliis  approval  does  not  change 
the  approved  use  of  the  diTig. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (see  the  Federal 


Register  of  December  23, 1977  (42  FR 
64367)),  the  approval  of  this  NADA  does 
not  require  reevaluation  of  the  safety 
and  effectiveness  data  in  NADA  12-491 
or  in  NADA  lOfr-507. 

Custom  Feed  Blenders  Corp.  has  not 
previously  been  included  in  the 
regulatious  under  the  list  of  approved 
sponsors.  The  regulations  are  amended 
to  reflect  this  approval  and  to  include 
this  firm  in  the  list  of  sponsors. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)). 
a  summary  of  the  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The 
summary  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Rm.  4-65,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  tPie  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
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authority  delegated  to  the  Corr.rr.ission-T 
of  Food  and  Drugs  (21  CFR  5,1 )  and 
rede'icgated  to  the  Director  of  tbo  B'jreau 
of  Veterinary  Medicine  (21  CFTl  5.83). 
Par's  510  and  558  are  amended  as 
follow.: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  §  510.600  ;s  amended  by 
adding  a  new  spor-.sor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§  510.600     Names,  addresses,  a-^d  cfn  q 
labeler  codes  of  sponsors  of  app-cve.i 
appHcations, 


(c) 
(1) 


Firm  name  and  address 


Drug  labeler  code 


Custom  Feed  Blendefs  Cofp.  540 
HaW'ieye  Ave..  Fort  Dodgo.  lA 
50501. 

•  *  ♦  *  ♦ 


046987 


(2)   '    •    • 


Dnjg  labeisi  code 


Firm  name  and  address 


046967  Custom  Feed  Blenders  Corp.,  540 

Hawkeys  Ave..  Fort  Dodge.  lA 
50501. 


PART  553— NEW  ANIVAL  DRUGS  FOR 

USE  IN  an;mal  feeds 

2.  In  Part  558,  §  558.625  is  amended  by 
adding  new  paragraph  (b)(63j  to  read  as 

follows: 

?  553.525    Tylosin. 

»         •         .         •        « 

(b)  *  *  * 

(60)  To  046987: 10  grams  per  pound; 
paragraph  [f)(l)(vi)(a)  of  this  section. 

***** 

Effective  date.  This  amendment  is 
effective  December  28, 1979. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  December  13, 1979. 
Lfster  M   C,-a^^  f,:.-d,  | 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  D-'  'a_3Q4;£  Fj|e<]  12-27-79;  8.4S  am] 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Anima!  Drugs  Not  Subject 

to  Certification,  Doxametfiasone 
Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Carter-Glogau  Laboratories, 
Division  of  Chromalloy 
Pharmaceuticals,  Inc.,  for  safe  and 
effective  use  of  dexamethasone 
injection  in  horses  to  provide  a 
glucocorticoid  and/or  anti-inflammatory 
effert. 

EFFECTivt  DATE:  December  28. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^143- 
3420. 

SUPPLEMENTARY  INFORMATION:  Carter- 
Glogau  Laboratories,  Division  of 
Chromalloy  Pharmaceuticals,  Inc..  5160 
W.  Bethany  Home  Rd..  Glendale.  AZ 
85301.  filed  an  NADA  (110-349) 
providing  for  intravenous  injection  of 
dexamethasone  in  horses  for  rapid 
adrenal  glucocorticoid  and/or  anti- 
inflammatory effect.  The  firm  is  sponsor 
of  an  approved  NADA  (104-606)  which 
provides  for  use  of  dexamethasone 
sodium  phosphate  as  an  intravenous 
injection  in  horses  for  the  same  purpose. 

This  product  is  similar  to  Schering's 
dexamethasone  aqueous  suspension 
(NADA  11-901 V.  originally  approved 
December  7. 1959)  and  sterile  solution 
(NADA  12-559V,  originally  approved 
March  29, 1961).  These  products  were 
among  several  that  were  the  subject  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/N'RC)  report 
published  in  the  Federal  Register  of 
April  12, 1969  (34  FR  6447).  The  NAS/ 
NRC  report  concluded,  and  the  agency 
concurred,  that  these  drugs  are  effective 
as  anti-inflammatory  agents  for  dogs, 
cats,  horses,  and  cattle,  and  for  primary 
bovine  ketosis.  In  addition,  the  report 
stated  that  the  products  may  be  used  as 
supportive  therapy  for  certain  other 
conditions.  Supplemental  NADA's  were 
invited  to  provide  revised  labeling 
limiting  the  conditions  of  use  as  stated 
in  the  reporL  Schering  submitted 
supplemental  applications  to  revise  the 


labeling  of  these  products  as  required  by 
the  NAS/N'RC  report.  The  supplempnts 
wee  approved  April  6,  1971  and 
Cijdified  in  the  regulations  (21  CFR 
522.510(a)),  Approval  of  NADA's  for 
similar  products  does  not  require 
efficacy  data  as  specified  by 
§  514.1(b)(8)(ii)  or  §  514.111(a)(5)(vi)  of 
the  animal  drug  regulations  (21  CFR 
514.1(b)(8)(ii)  or  514.111(a)(5)(vi)),  but 
may  require  bioequivalency  or  similar 
data  as  suggested  in  the  guideline  for 
submitting  NAD.-\'s  for  generic  drugs 
reviewed  by  NAS/N'RC.  The  guideline  is 
available  at  the  office  of  the  Hearing 
Clerk  (HFA-305],  Food  and  Drug 
Administration,  Rrn.  4-65,  5600  i'ishers 
Lane.  Rockville,  MD  20857.  This 
document  amends  the  regulations  to 
reflect  this  approval. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Fart  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  of  the  new  animal  dnig 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  the  safety  and  effectiveness 
data  and  information  supporting 
approval  of  this  application  is  available 
for  public  examination  at  the  office  of 
the  Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  (address  given 
above)  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  AcL  (sec.  512{i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicne  (21  CFR  5,83), 
§  522.540  is  amended  by  revising 
paragraph  (c)(2)  to  read  as  follows: 

§  522.5  ;o    Dexamethasone  injection. 

***** 

(c)  *  *  * 

(2)  Sponsor.  See  Nos.  000381  and 
000864  in  §  510,600(c)  of  this  chapter. 

***** 

Effective  date.  This  regulation  is 
effective  December  28. 1979. 

(Sec.  512(i).  82  Staf.  347  (21  U.S.C.  360b(i))) 

Dated:  December  18. 1979. 
Lester  M.  Crawford. 
Director.  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  79-39411  Filed  12-27-79:  8:45  am] 
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DEPARTMENT  CF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Fart  1 

[T.D.  ye^;.^] 

Tax  Treatment  of  Certain  Shc-tTerrn 
Corporate  ObHgstlons  and  Certificates 
of  Depcii!  and  Simuar  Deposit 
Arrangements 

agency:  Internal  Revenue  Service, 

Tii  .isury. 

action:  Final  regulations. 


summary:  This  document  provides  final 
regulations  concerning  the  tax  treatment 
of  certain  short-term  corporate 
obligations  and  certificates  of  deposit, 
time  deposits,  bonus  plans,  or  other 
deposit  aiTangements  issued  or  entered 
into  by  banks  or  similar  financial 
institutions.  The  regulations  reflect  a 
change  in  the  position  of  the  Internal 
Revenue  Service  with  respect  to  the  tax 
treatment  of  these  types  of  obligations 
and  deposits  and  provide  the  public 
with  needed  guidance. 
dates:  The  amendment  to  §  1.451- 
2ia)(2)  of  the  regulations  is  effective  fur 
corporate  obligations  and  certificates  of 
deposit,  time  deposits,  bonus  plans,  and 
other  deposit  arrangements  issued  oi 
entered  into  after  December  31, 1978.  In 
general,  the  amendment  to  §  1.1232- 
3(b)(l)(iii)(o)  of  the  regulations  is 
effective  for  taxable  years  beginning 
after  December  31.  1978.  However,  the 
amendment  to  §  1.1232-3(b)(l)(i;i)(a) 
does  not  apply  for  taxable  years 
beginning  before  September  19,  1979,  if 
for  the  issuer's  last  taxable  year 
beginning  before  September  19, 1978.  the 
issuer  properly  applied  the  rules  of 
§  1.163-4  (relating  to  deduction  for 
original  issue  discount  on  certain 
obligations  issued  after  May  27. 1969). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Toilfr;;-,  of  the  Legislation  and 
Regulat!on.s  Division,  Office  of  the  Chief 
Coun.sfl,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20224.  Attention:  CC:LR:T.  202/566- 
3294. 

SUPPLEMFNTAHY  ISFORMATION: 

[background 

On  September  19.  1979.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 

Regulations  (2B  CFR  Part  I)  under 
sections  451(a)  and  1232(b)(1)  of  the 
Internal  Revenue  Code  of  1954  [44  FR 
54315).  The  amendments  were  proposed 
to  clarify  the  tax  treatment  of  certain 
short-term  corporate  obligations  and 
certificates  of  deposit,  time  deposits, 
bonus  plans,  and  other  deposit 
arrangem.cnts.  After  consideration  of  all 


comments  received  in  response  to  the 
notice  of  proposed  rulemaking  and  at 
the  public  hearing  on  the  proposed 
amendments  which  was  held  on 
November  1, 1979,  those  amendments 
are  adopted  as  revised  by  this  Treasury 
decision.  <^^ 

Explanation  of  Provisions  / 

The  proposed  regulation  contained  an 
example  to  be  added  to  §  1.451-2(a)(2) 
of  the  regulations  to  provide  that  if  three 
month's  interest  must  be  forfeited  upon 
withdrawal  or  redemption  before 
maturity  of  a  one  year  certificate  of 
deposit  or  similar  deposit  arrangement, 
then  the  earnings  payable  on  premature 
withdrav^al  or  redemption  of  the  deposit 
would  be  substantially  less  when 
compared  with  the  earnings  available  at 
matuiity.  Thus,  under  §  1.451-2(a)(2) 
such  an  interest  forfeiture  penalty  would 
be  a  substantial  limitation  or  restriction 
on  the  taxpayer's  control  and  no  interest 
earned  on  the  certificate  of  deposit  or 
similar  deposit  arrangement  would  be 
constructively  received  by  the  taxpayer 
before  maturity.  In  response  to  a 
comment  on  the  notice,  paragraph  1  of 
this  Treasury  decision  amends  the  facts 
of  this  exam.ple  so  that  the  term  of  the 
deposit  is  one  year  or  less  to  make  it 
clear  that  the  rule  illustrated  by  the 
example  applies  to  certificates  of 
deposit  or  similar  deposit  arrangements 
with  terms  of  not  only  one  year,  but  also 
with  a  term  of  less  than  one  year. 

Paragraph  2  of  this  Treasury  decision 
makes  several  changes  to  the 
amendments  that  were  proposed  by  the 
notice  to  §  1.1232-3(b)(l)(iii)  of  the 
regulations.  A  number  of  persons 
submitting  comments  urged  that  the 
effective  date  of  the  final  regulations  be 
postponed  because  they  felt  that  in  this 
case  it  was  not  appropriate  to  issue 
regulations  late  in  1979  affecting  the  tax 
treatment  to  the  issuer  in  1979.  In 
response  to  these  concerns  it  was 
decided  to  provide  in  this  Treasury 
decision  that  the  amendment  to 
§  1.1232-3(b)(l)(iii)(c')  does  not  apply  for 
taxable  years  beginning  before 
September  19.  1979.  if  for  the  issuer's 
last  taxable  year  beginning  before 
September  19, 1978,  the  issuer  properly 
applied  the  rules  of  §  1.163-4  (relating  to 
deduction  for  original  issued  discount  on 
certain  obligations  issued  after  May  27, 
1969).  Thus,  for  example,  if  a  calendar 
year  bank  or  similar  financial  institution 
properly  deducted  original  issue 
discount  as  interest  and  prorated  or 
amortized  the  amount  over  the  term  of  a 
certificate  of  deposit  before  January  1, 
1979.  it  can  continue  to  do  so  during 
1979.  In  connection  with  these 
amendments  normal  rules  for  a  change 
in  method  of  accounting  apply. 


The  amendments  proposed  by  the 
notice  to  §  1.1232-3(b)(l)(iii)  provided 
that  the  term  of  the  obligation  included 
renewal  periods.  The  Supplementary 
Information  in  the  notice  indicated  that 
the  proposed  amendment  would  thus  not 
apply  to  a  one  year  certificate  of  deposit 
or  similar  deposit  arrangement  that  was 
renewable  for  a  specified  number  of 
years  and  indicated  that  the  tax 
treatment  of  this  type  of  instrument 
would  continue  to  be  governed  by 
§  1.1232-3A(e)(4)  of  the  regulations.  A 
number  of  comments  on  the  notice 
expressed  confusion  about  the 
circumstances  under  which  renewal 
periods  would  be  included  in 
determining  the  term  of  the  obligation. 
In  response  to  these  concerns,  the 
proposed  amendment  is  modified  by  this 
Treasury  decision  to  provide  that  the 
term  of  the  obligation  includes  all 
renewal  periods  with  respect  to  which, 
under  the  terms  of  the  obligation,  the 
holder  may  either  take  action  or  refrain 
from  taking  action  which  would  prevent 
the  actual  or  constructive  receipt  of  any 
interest  on  the  obligation  until  the 
expiration  of  the  renewal  period.  This 
rule  thus  parallels  the  rule  of  §  1.1232- 
3A(e)(4)(iii)  concerning  renewal  periods 
in  the  case  of  obligations  having  a  term 
of  one  year  or  less.  It  is  illustrated  by 
the  example  in  §  1.1232-3A(e)(4)(iv)  of 
the  regulations. 

Under  sections  871  and  881  of  the 
Code,  original  issue  discount  on  certain 
bonds  or  other  evidences  of 
indebtedness  with  a  term  of  six  months 
or  less  are  exempt  from  the  30%  tax 
imposed  by  those  sections  on  income 
not  effectively  connected  with  a  United 
States  business  of  nonresident  alien 
individuals  and  foreign  corporations. 
See  S.  Rep.  No.  92-437,  92d  Cong.,  1st 
Sess.  76  (1971).  Under  the  proposed 
amendment  to  §  1.1232-3(b)(l)(iii)(<7). 
corporate  obligations  with  a  term  of  one 
year  or  less  on  which  an  amount  based 
on  a  fixed  rate  of  simple  or  compound 
interest  is  payable  at  maturity  would  not 
have  original  issue  discount.  Thus, 
because  there  would  be  no  original  issue 
discount,  amounts  earned  on  such 
obligations  would  be  subjected  to  the 
30%  tax  under  sections  871  and  881.  In 
order  to  avoid  the  imposition  of  this  tax 
on  corporate  obligations  with  a  term  of 
six  months  or  less  and  to  implement 
Congressional  intent  to  exempt  amounts 
earned  on  such  obligations  from  the  30% 
tax,  the  amendment  proposed  by  the 
notice  to  §  1.1232-3(b)(l)(iii)(a)  has  been 
limited  so  that  it  will  not  apply  for 
purposes  of  applying  sections  871  and 
881.  Thus,  such  obligations  will  be 
treated  as  having  original  issue  discount 
only  for  purposes  of  exempting  them 
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from  the  30^  tax.  For  al!  o'her  purposf's 
under  the  Code,  the  cbligations  will  not 
have  original  issue  discount. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
State  and  local  governments,  and  the 
public.  These  regulations  will  impose  no 
new  reporting  or  recordkeeping 
requirements. 

Revenue  Ruling  79-72 

The  regulations  adopted  by  this 
Treasury  decision  apply  to  the  time 
deposit  certificates  fo  which  Revenue 
Ruling  79-72.  1979-1  C  B  Z'S.  relating  to 
Federal  income  tax  treatment  of  interest 
on  short-term  nonnegotiable  time 
deposit  certificates  issued  by  financial 
institutions  where  the  term  of  the 
certificate  overlaps  the  end  of  the 
holder's  taxable  year,  applied. 
Therefore,  this  Treasury  decision 
supersedes  Revenue  Ruling  79-72. 

Drafting  Information 

T!;e  principal  author  of  these 
reg.;!a':o'!S  is  John  A.  Tolleris  of  the 
Lej:  .':.'):!  and  Regulations  Division  of 
t^  e  Ofrce  of  Chief  Counsel,  Internal 
He.  tr,ae  Ser\ice.  However,  personnel 
frt.m  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

.Accordingly  26  CFR  Part  1  is  amended 
a^  folio ws: 

Paragraph  1.  Paragraph  (a)(2)  of 
§  1  431-2  :3  aTiended  to  read  as  follows: 

§  1.451-2    Constructive  receipt  of  incorre. 

(a)  Genera!  n::c   '    '    ' 

[2]  The  fdc?  that  tne  taxpayer  would, 
by  w  'hdrawing  the  earnings  during  the 
taxable  year,  receive  earnings  that  are 
not  substantially  less  in  comparison 
with  'he  earnings  for  the  corresponding 
period  to  'vhich  the  taxpayer  would  be 
entitled  had  he  left  the  account  on 
deposit  until  a  later  date  (for  example,  if 
an  amount  equal  to  three  months' 
interest  must  be  forfeited  upon 
withdrawal  or  redemption  before 
maturr.y  cf  a  one  year  or  less  certificate 
of  deposit,  time  deposit,  bonus  plan,  or 
other  deposit  arrangement  then  the 
earnings  payable  on  premature 
withdrawal  or  redemption  would  be 
substantially  less  when  compared  with 
the  earnings  avai'able  at  maturity); 


Par.  2.  Paragraph  (b)(l)(iii)  of  §  1.1232- 
3  is  amended  by  deleting  the  second  and 
third  sentences  of  subdivision  [a]  and 
inserting  in  lieu  thereof  three  new 
sentences  and  by  adding  a  new 
subdivision  (e)  at  the  end  thereof.  The 
new  provisions  read  as  follows: 

§1.1232-3    Gain  upon  sate  or  exchange  of 
obligations  issued  at  a  discount  after 

DecemDer  31,  1934. 

(b)  Definitions — (1)  Original  issue 
discount.  *  *  * 

(iii)  Stated  redemption  price  at 
maturity — (aj  Definition  *  *  *  If  any 
amount  based  on  a  fixed  rate  of  simple 
or  compound  interest  is  actually  payable 
or  will  be  treated  as  constructively 
received  under  section  451  and  the 
regulations  thereunder  either — 

[1]  At  fixed  periodic  intervals  of  one 
year  or  less  during  the  entire  term  of  an 
obligation,  or 

[2]  Except  as  provided  in  subdivision 
(e)  of  this  paragraph  (b)(l)(iii).  at 
maturity  in  the  case  of  an  obligation 
with  a  term  of  one  year  or  less, 

any  such  amount  payable  at  maturity 
shall  not  be  included  in  determining  the 
stated  redemption  price  at  maturity.  For 
purposes  of  subdivision  [a)[2]  of  this 
paragraph  (b)(l){iii),  the  term  of  an 
obligation  shall  include  any  renewal 
period  with  respect  to  which,  under  the 
terms  of  the  obligation,  the  holder  may 
either  take  action  or  refrain  from  taking 
action  which  would  prevent  the  actual 
or  constructive  receipt  of  any  interest  on 
such  obligation  until  the  expiration  of 
any  such  renewal  period.  To  illustrate 
this  paragraph  (b)(l)(iii),  assume  that  a 
note  which  promises  to  pay  $1,000  at  the 
end  of  three  years  provides  for 
,  additional  amounts  labeled  as  interest 
to  be  paid  at  the  rate  of  $50  at  the  end  of 
the  first  year,  $50  at  the  end  of  the 
second  year,  and  $120  at  the  end  of  the 
third  year.  *  *  * 
*        *        •        *        « 

(e)  Application  of  definition. 
Subdivision  [a][2]  of  this  paragraph 
(b)(l)(iii)  shall  not  apply — 

[1]  For  taxable  years  beginning  before 
September  19, 1979,  if  for  the  issuer's 
last  taxable  year  beginning  before 
September  19, 1978,  the  rules  of  §  1.163- 
4  were  properly  applied  by  the  issuer,  or 

[2]  In  the  case  of  an  obligation  with  a 
term  of  six  months  or  less  held  by  a 
nonresident  alien  individual  or  foreign 
corporation,  but  only  for  purposes  of  the 
application  of  sections  871  and  881. 


(Section  7805  of  the  Interna!  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7833)) 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  December  21, 1979. 
Don  J  id  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  79-39610  Filed  12-21-79;  4:25  pm] 
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DEPARTMENT  CF  LA30R 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  Virgin 
Islands  Plan 

AGcNCY:  Occupational  Safety  and 

ill'  .I'h  Administration. 

action:  Final  rule. 

summary:  On  September  11, 1973  notice 
was  published  in  the  Federal  Register 
(38  FR  24R96),  of  the  approval  of  the 
Virgin  Islands  Plan  and  adoption  of 
Subpart  S  of  Part  1952  containing  the 
decision  and  describing  the  plan  The 
Virgin  Islands  has  submitted 
supplements  to  the  plan  involving  a 
developmental  change  and  response  to 
Federal  program  changes. 

Notice  is  hereby  given  that  the 
following  developmental  step  and 
Responses  to  Federal  Program  Changes 
are  approved  under  the  Virr^in  Islands 
State  Plan:  Personnel  and  Staffing. 
VValkaround  Pay  Disputes,  and 
Revisions  to  the  Field  Operations 
Manual. 

EFPcCTivE  date:  December  28, 1979. 

ADDRESSES:  Copies  of  these 
supplements,  along  with  the  approved 
plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Technical  Data 
Center,  Occupational  Safety  and  Health 
Administration,  Room  N2439.  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  3445.  1515 
Broadway,  New  York,  New  York  10036; 
Department  of  Labor,  Occupational 
Safety  and  Health  Division,  Bldg.,  No.  2 
2nd  Floor,  Government  Complex,  Rm. 
207,  Lagoon  St..  Frederiksted,  St.  Croix, 
Virgin  Islands  00840. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mabel  Stanton,  Project  Officer, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  2100 
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M  Street,  N.W.,  Rm.  149,  Washington, 
D.C.  20210 (202)  653-5375. 

Supplementary  Information 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667)  (hereinafter  referred  to  as  the  Act), 
for  review  of  changes  and  progress  in 
the  development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  September 
11,  1973  notice  was  published  in  the 
Federal  Register  (38  FR  24896)  of  the 
approval  of  the  Virgin  Islands  Plan  and 
adoption  of  Subpart  S  of  Part  1952 
containing  the  decision  and  describing 
the  plan.  The  Virgin  Islands  has 
submitted  supplements  to  the  plan 
involving  a  developmental  change  and 
response  to  Federal  program  changes. 
(See  Subparts  B  and  C.  29  CFR  Part 
1953). 

Description  of  Supplements 

(1)  Personnel  and  Staffing:  This 
supplement  contains  an  organizational 
chart;  job  descriptions  for  the  Virgin 
Islands  employees  of  the  Division  of 
Occupational  Safety  and  Health; 
certification  by  Regional  Civil  Service 
Commission  that  a  procedure  has  been 
developed  by  the  Virgin  Islands 
Personnel  Office  for  rating  and  ranking 
candidates;  an  Affirmative  Action  Plan 
for  Equal  Employment  Opportunity 
approved  by  the  Civil  Service 
Commission,  which  ".  .  .  contains  the 
basic  elements  for  a  sound  program  .  .  . 
includes  provisions  for  identifying  needs 
and  establishing  goals  and  assigns 
responsibility  for  action  items.  .  .  ,"  In 
response  to  a  problem  of  understaffing, 
this  supplement  also  contains  a  State- 
initiated  change  which  presents  the 
staffing  commitment  in  the  more  flexible 
terms  of  a  range  from  two  to  five 
compliance  positions  of  which  a 
minimum  of  two  will  be  filled  at  the 
journeyman  level. 

(2)  Walkaround  Pay  Disputes: 
Amends  the  Virgin  Islands  Regulation 
on  Discrimination  Against  Employees 
Exercising  Rights  Under  24  V.I.C,  40(c) 
by  substituting  language  essentially 
identical  to  the  Federal  29  CFR  1977,21, 
as  amended  September  20,  1977. 

(3)  Revisions  to  the  Field  Operations 
Manual:  This  change  reflects  an 
updating  of  Chapters  VIII,  X,  XI,  and  XII 
through  September  1977,  which  effects  a 
change  to  the  penalty  calculation  and 
assessment  procedures  previously  in 
use.  In  proposing  penalties,  the  Virgin 
Islands  mirrors  the  OSHA  procedures 
currently  in  use  for  both  serious  and 
other-than-serious  violations. 


Public  Participation 

Under  §  1953.2(c)  of  this  chapter  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary),  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Virgin  Islands  plan 
supplements  described  above  are 
consistent  with  commitments  contained 
in  the  approved  plan,  which  were 
previously  made  available  for  public 
comm.cnt.  Accordingly,  it  is  found  that 
further  public  comment  is  unnecessary. 

Decision 

After  careful  consideration,  the  Virgin 
Islands  plan  supplements  described 
above  are  hereby  approved  under 
Subparts  B  and  C  of  Part  1953.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulations 
applicable  to  State  plans  generally.  In 
addition,  Subpart  S  of  29  CFR  Part  1952 
is  hereby  amended  to  reflect  these 
approved  plan  changes  by  adding  a 
paragraph  (i)  to  §  1952.254  and  creating 
a  new  §  1952.255  "Changes  to  Approved 
Plans": 

§  1952.254     Corripietes  tieveicprrcntal 

steps. 

•         ♦         *         *         * 

(i)  The  Virgin  Islands  has  developed 

(1)  an  acceptable  organizational  chart; 

(2)  job  descriptions  for  V.I.  occupational 
safety  and  health  employees  which  meet 
the  necessary  requirements;  (3)  a 
procedure  to  correct  a  problem  of 
understaffing  in  the  V.I.  in  terms  of  plan 
commitment;  (4)  a  procedure  for  rating 
and  ranking  candidates;  and  (5)  an 
Affirmative  Action  Plan  for  Equal 
Employment  Opportunity  acceptable  fo 
CSC. 

§  1952.255     Chances  ;o  apptoved  plans. 

(a)  In  accordance  with  Part  1953, 
Subpart  C  of  this  Chapter,  the  following 
Virgin  Islands  plan  changes  were 
approved  by  the  Assistant  Secretary  on 
December  20, 1979. 

(1)  The  Virgin  Islands  amended  its 
Regulation  on  Discrimination  Against 
Employees  Exercising  Rights  under  24 
V.I.C.  sec.  40(c)  to  assure  payment  to 
employees  for  time  engaged  in 
walkaround  activities  in  accordance 
with  Federal  regulations. 

(2)  The  Virgin  Islands  amended 
Chapters  VIII,  X,  XI,  and  XII  through 
Septem.ber  1977,  changing  the  penalty 
calculation  and  assessment  procedures 
to  mirror  OSHA  procedures  currently  in 
use  for  both  serious  and  other-than- 
serious  violations. 


(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  66')). 

Signed  at  Washington.  D.C,  this  20th  day 
of  December  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  79-39612  Piled  12-27-79:  &45  am) 
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DEPARTMENT  OF  IMf;  -TREASURY 
Office  cf  Foreign  Assets  Control 
31  CFR  Pait  535 

Iranian  Asse:-;  CoD'roi  Regulations 

agency:  Office  of  Foreign  Assets 

Control, 

AcrioN:  Final  rule. 


SUMMARY:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations.  The  purpose  of  the 
amendments  is  to  add  interpretative 
provisions  to  the  Regulations.  The  need 
for  the  amendments  is  to  make  it  clear 
that  extensions  of  credit  to  Iran,  except 
for  fully  collateralized  trade  credits,  by 
persons  subject  to  U.S.  jurisdiction  are 
covered  by  the  prohibitions  of  §  535.201, 
and  that  transfers  of  blocked  accounts 
from  demand  to  interest-bearing  status 
at  the  instruction  of  the  depositor  are 
authorized  under  §  535.508.  The  effect  of 
the  amendments  is  that  these 
interpretations  will  now  be  available  in 
published  form. 

EFFFCTiVE  DATE:  December 26. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M.  OConnell,  Chief  Counsel, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  DC.  20220.  202/376-0236. 

SL'PPLEMFNTAPY  (NfOR'.'.ATiON,  Since 
the  regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed  rule 
making,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable. 

The  interpretation  contained  in 
§  535.419  will  clarify  the  fact  that  the 
prohibitions  of  §  535.201  prohibit  any 
person  subject  to  the  jurisdiction  of  the 
United  States  from  extending  credit  to 
Iran  or  an  Iranian  entity  after  the 
"effective  date"  (i.e..  November  14,  1979) 
in  the  absence  of  a  license.  This 
prohibition  applies  to  post-effective  date 
renewals  of  credits  in  existence  on 
November  14, 1979.  The  prohibition 
applies  regardless  of  the  currency  in 
which  the  credit  was  to  be  denominated. 
It  does  not  apply  to  fully  collateralized 
trade  credits  in  view  of  §  535.901. 
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Section  535.420  clarifies  the  fact  that 
Iranian  owners  of  blocked  assets  are 
authorized  by  §  535  508  to  instruct  banks 
holding  their  accounts  to  transfer  funds 
from  demand  to  interest-bearing  status 
at  any  time. 

31  CFR  Part  535  is  amended  as 
follows: 

1.  §  535.419  is  added  to  read  as 
follows: 

§  535.419    Extensions  of  credit  to  Iran. 

(a)  §  535.201  prohibits  the  unlicensed 
extension  of  credit  to  Iran  or  any  Iranian 
entity,  by  persons  subject  to  the 
jurisdiction  of  the  United  States,  after 
the  effective  date. 

(b]  This  prohibition  applies  to  the 
unlicensed  renewal  of  credits  in 
existence  on  the  effective  date. 

(c]  This  prohibition  applies  to  credit 
extended  in  any  currency.  i 

(d)  In  view  of  the  provisions  of 

§  §  535.566  and  535.901,  the  prohibition 
does  not  apply  to  trade  credits  which 
are  fully  collateralized  in  foreign 
currency  or  in  unblocked  U.S.  dollars 
received  after  the  effective  date. 

2.  §  535.420  is  added  to  read  as  | 
follows: 

s  535.420     Transfers  of  accounts  under 
J  535.508  from  demand  to  interest-bearing 
status. 

§  5j5.508  authorizes  transfer  of  a 
blocked  demand  deposit  account  to 
interest-bearing  status  at  the  instruction 
of  the  Iranian  depositor  at  any  time. 

(Authority:  Sees.  201-207,  91  Stat.  1626:  50 
U.S.C.  1701-1706;  E  O.  No.  12170,  44  FR 
65729.) 

Dated;  December  26. 1979.  I 

Stanley  L.  Sommerfield, 
U:~cctLir,  Office  of  Foreign  Assets  Control. 

Approved; 
Richard  J  Dijvis, 
Assistant  Secretary. 

|FR  D<y-  r<>_i3S09  F;!eH  12-:--r:».  8:4S  ..m| 
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DEPARTMENT  OF  DEFE'iSE 
Department  of  the  Ari^y 

32  CFR  Parts  536  and  538 

■AR  37-103) 

Military  Payment  Certificates 

AGENC':':  Department  of  the  Army,  DoD. 
ACTiON:  Final  rule. 

summary:  This  amendment  revises  the 

regul  I'lL/P  or;  the  use  of  .Military 
PavTient  Ce'-tificates  in  overseas  areas. 
The  rc>piii,ition  was  rewritten  to  update 
the  content  of  this  rule  currently 
published  in  32  CFR  536.79  thru  536.87 


and  to  transfer  it  to  32  CFR  Part  538. 
Time  limit  on  filing  claims  for  the 
conversion  of  invalidated  military 
payment  certificates  is  set  forth  in 
§  538.5(a). 

EFFECTIVE  DATE:  December  3, 1979. 
FOR  FURTHER  INFORM ATlO^  CO  ,taCT: 
Mr.  Carl  R.  Keetay,  Au'.ovor.  uay-JOUl/ 
Area  Code  317-542-3001  or  write: 
Commander,  U.S.  Army  Finance  and 
Accounting  Center.  ATOM:  DACA-FAY- 
D,  Indianapolis,  Indiana  46249. 

Dated;  December  3, 1979. 
P.  E.  Anderson, 

Lieutenant  Colonel,  U.S.  Army,  Acting  Chief. 
Field  Services  Office,  U.S.  Army  Finance  and 
Accounting  Center. 

Accordingly,  32  CFR,  Chapter  V  is 
amended  as  set  forth  below: 

§  536.79-536.87    [Deleted! 

1.  Sections  53G.79  through  536.87 
deleted  and  reserved. 

2.  Part  533  is  added  to  read  as  follows: 

FART  536 --MILITARY  PAYMENT 
CERTIFICATES 

Sec 

538.1  Definitions. 

538.2  Use  of  military  payment  certificates. 

538.3  Restrictions  on  possession  and  use. 

538.4  Convertibility  of  military  payment 
certificates. 

538.3    Conversion  of  invalidated  military 

payment  certificates. 
538.6     Claims. 

Aulhorily:  Sec.  3.  58  Slat.  821,  as  amended; 
31  VS  C.  4Qr,( .  unless  otherwise  noted. 

§538.1     Definitions. 

(a)  United  States  dollar  instruments. 
For  the  purpose  of  this  section,  United 
States  dollar  instruments  include  the 
following: 

(1)  United  States  Treasury  checks 
(standard  dollar  checks)  drawn  on  the 
Treasurer  of  the  United  States  by 
authorized  finance  and  accounting 
officers. 

(2)  Travelers"  checks  issued  by  the 
American  Express  Company;  Bank  of 
America,  National  Trust  and  Savings 
Association;  Mellon  National  Bank  and 
Trust  Company;  Citibank  of  New  York; 
Thomas  Cook  and  Son  (Bankers)  Ltd.; 
and  the  First  National  Bank  of  Chicago, 
when  expressed  in  United  States 
dollars. 

(3)  United  States  military  disbursing 
officers'  payment  orders. 

(4)  American  Express  Company 
money  orders,  when  expressed  in 
United  States  dollars,  and  United  States 
postal  money  orders. 

(5)  Telegraphic  money  orders,  when 
expressed  in  United  States  dollars. 

(b)  Military  Payment  Certificate 
(MPCJ.  The  military  payment  certificate 


is  an  instrument,  denominated  in  U.S. 
dollars  and  fractions  thereof,  that  may 
l>e  used  as  the  official  medium  of 
exchange  in  U.S.  military  establishments 
located  in  overseas  areas  when  such 
areas  are  designated  as  "Military 
Payment  Certificate  Areas." 

(c)  Authorized  Personnel.  As  used 
herein,  the  term  "authorized  personnel"  • 
means  all  individuals  authorized  to 
purchase  goods,  supp'ies  and  services 
from  U.S.  Government  sponsored  and 
controlled  facilities  located  and 
operated  in  an  MPC  area. 

§  538.2     Use  of  miiiiafy  payment 
certificates. 

(aj  Areas  in  which  used.  Military 
payment  certificates  are  to  be  used  only 
in  the  Department  of  Defense  by 
authorized  personnel  in  designated  MPC 
areas.  A  Military  Payment  Certificate 
Area  is  a  particular  foreign  country(s), 
or  a  specific  area  within  a  foreign 
country,  that  has  been  officially 
authorized  for  designation  as  an  MPC 
area. 

(b)  Disbursement  of  military  payment 
certificates.  Military  payment 
certificates  will  be  disbursed  to 
authorized  personne'  for  all  items  of  pay 
and  allowances  and  for  ail  other 
authorized  payments  to  individuals  in 
and  under  the  Department  of  Defense. 

(c)  Facilities  in  which  used.  Military 
payment  certificates  are  the  only 
authorized  niedium  of  exchange  in  the 
following  facilities: 

(i)  Army,  Navy,  and  Air  Force  sales 
and  services  installations  and  activities. 

(2)  Theaters  and  other  entertainment 
facilities  operated  by  Department  of 
Defense. 

(3)  Officers'  and  enlisted  personnel 
messes  and  clubs,  including  American 
Red  Cross  installations. 

(4)  Army.  Navy,  and  Air  Force  postal 
installations  for  purchase  of  postal 
money  orders  and  stamps,  and  cashing 
of  postal  money  orders. 

(5)  Contribution  to  all  authorized 
charitable  appeals,  church  collections, 
and  chaplain's  funds  when  remittance  is 
to  be  forwarded  to  the  United  States 
through  Department  of  Defense 
channels. 

(6)  Payments  to  all  travel  agencies, 
radio,  cable,  telegraph,  and  telephone 
companies,  and  all  other  similar 
facilities  when  remittance  is  to  be 
forwarded  to  the  United  States  through 
Department  of  Defense  channels. 

(7)  All  other  official  agencies,  quasi- 
official  and  pri\ate  agencies  of  or 
working  in  behalf  of  United  Stales  Army 
Forces  providing  good-s,  services,  and 
facilities  to  members  of  the  United 
States  Armed  Forces. 
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§  538.3    Restrictions  on  possession  and 
use. 

(a)  Possession  or  use  prohibited. 
Possession  or  use  of  military  payment 
certificates  is  prohibited  unless  acquired 
in  accordance  with  §§  538.1-538.4  and 
such  additional  regulations  as  may  be 
issued  by  the  major  overseas 
commander  concerned. 

(b)  Not  to  violate  directives. 
Acquisition,  possession,  and  use  of 
military  payment  certificates  incident  to 
norma!  legitimate  transactions  within 
the  Department  of  Defense  must  not 
violate  Department  of  the  Army  or 
major  overseas  command  directives  or 
the  Uniform  Code  of  Military  Justice. 

(c)  Acceptance,  transfer,  or  exchange. 
Under  no  circumstances  will  military 
payment  certificates  be  accepted  from, 
transferred  to,  or  exchanged  for  persons 
other  than  authorized  personnel. 
Military  payment  certificates  will  not  be 
accepted  or  exchanged  after  the  date 
specified  by  the  Secretary  of  the  Arm.y 
as  the  last  day  for  their  acceptance  or 
exchange. 

(d)  Transmission  through  mail. 
Individuals  are  prohibited  from 
transmitting  military  payment 
certificates  through  the  mail  to  any 
areas  other  than  those  designated  as  an 
MPC  area.  Military  payment  certificates 
may  be  transmitted  to  authorized 
personnel  or  official  agencies  by  mail 
within  or  between  designated  MPC 
areas. 

§  538.4     Convertibility  of  n->i;,tar>  payinent 
certificates. 

(a)  For  authorized  personnel. 
Authorized  personnel  having  in  their 
possession  military  payment  certificates 
that  were  acquired  legitimately  may 
exchange  those  certificates  for  U.S. 
currency,  coin,  or  dollar  instruments, 
including  U.S.  Treasury  dollar  checks 
under  the  following  conditions; 

(1)  Upon  departure  for  the  United 
States. 

(2)  When  traveling  under  competent 
orders  to  areas  where  military  payment 
certificates  are  not  designated  for  use. 

(3)  When  traveling  under  competent 
orders  to  military  payment  certificate 
areas  where  finance  and  accounting 
officers.  Class  "B"  Agent  Officers, 
including  military  attache  agent  officers, 
or  exchange  facilities  are  not  readily 
available  to  the  traveler. 

(b)  The  provisions  of  this  section  will 
not  be  construed  as  authorizing  finance 
and  accounting  officers  or  their  agents 
in  areas  outside  of  military  payment 
certificate  areas  to  convert  military 
payment  certificates  for  authorized 
personnel  returning  from  MPC  areas. 
Such  exchange  must  be  made  prior  to 
departure  from  the  MPC  area. 


(c)  Conversion  of  Military  Paymc::' 
Certificates  suspected  of  being  acquired 
illegitimately.  Militaiy  payment 
certificates  will  not  be  converted  for  any 
holder  under  circumstances  where  there 
are  reasonable  grounds  to  believe  that 
the  holder  was  not  an  authorized  person 
at  the  time  of  acquisition  or  that  the 
certificates  were  acquired  by  the  holder, 
or  by  another  with  the  holder's 
knowledge,  from  a  person  not 
authorized  to  possess  or  use  them. 
Amounts  of  certificates  exceeding  those 
w  hich  the  holder  would  normally 
acquire  or  hold  under  applicable 
circumstances  as  prescribed  by  local 
regulations  will  not  be  approved  for 
conversion  unless  the  holder  shows  by  a 
preponderance  of  evidence  that  they 
were  acquired  legitimately.  Where  there 
are  reasonable  grounds  to  believe  that 
the  military  payment  certificates  were 
not  acquired  legitimately,  they  will  be 
impounded  and  retained  pending  an 
administrative  determination  as  to  the 
source  of  acquisition.  If  it  is  determined 
that  tlie  individual  concerned  was  not 
an  authorized  person  at  the  time  of 
acquisition,  the  certificates  will  be 
confiscated  and  the  dollar  proceeds 
d-posited  in  the  Treasury  to  the  General 
Fund  (Miscellaneous)  Receipt  Account 
211099,  "Fines,  penalties  and  forfeitures 
not  otherwise  classified."  If  it  is 
determined  that  the  individual 
concerned  was  an  authorized  peison  at 
the  time  of  acquisifion,  or  that  the 
certificates  belong  to  an  authorized 
person,  the  certificates  or  their  dollar 
value  will  be  returned  to  the  owner 
unless  there  are  reasonable  grounds  to 
believe  the  certificates  were  acquired  by 
the  holder  or  another  with  the  holder's 
knowledge  from  an  unauthorized 
person.  If  it  is  determined  that  the 
certificates  were  acquired  from  an 
unauthorized  person,  the  certificates 
will  be  confiscated  and  the  dollar 
proceeds  deposited  in  the  Treasury  to 
the  General  Fund  (Miscellaneous) 
Receipt  Account  211099,  "Fines, 
penalties  and  forfeitures  not  otherwise 
classified."  Collection  vouchers 
affecting  these  deposits  will  cite 
claimants'  names  and  sufficient 
information  to  permit  ready 
identification  of  the  deposits  in  order  to 
facilitate  the  processing  of  any 
subsequent  claims  for  amounts  so 
deposited. 

(d)  Transactions  with  disbuising 
officeis  of  other  services.  Dollar 
instruments  may  be  exchanged  for 
military  payment  cerfificates  or  military 
payment  certificates  for  dollar 
instruments  in  transactions  with  Navy 
and  Air  Force  disbursing  officers  and 
their  agents.  Major  overseas 


conimanders  may  specifically  authorize 
such  transactions  with  other  disbursing 
officers  of  the  United  States 

Government  and  their  agents. 

?  538.5  Cortveri.,cn  ct  mva 'Oaled  military 
payment  cc-ii'ichcs. 

(aJ  Vvhen  converted.  Time  limit  on 
filing  claims  for  the  conversion  of 
invalidated  Series  461,  471,  472,  481,  521, 
541,  591,  611.  641,  651,  661,  681,  and  692 
expires  on  30  September  1980. 

(b)  When  found  in  effects  of  deceased 
personnel.  Invalidated  scries  of  military 
payment  certificates  in  amounts  not  in 
excess  of  $500,  found  in  the  effects  of 
deceased  personnel  or  personnel  in  a 
missing  status,  will  be  converted  into  a 
Treasury  check.  Such  military  payment 
certificates  will  be  converted  only  if 
date  of  death  or  entry  into  missing 
status  was  prior  to  the  date  the  series  of 
military  payment  certificates  was 
withdrawn  from  circulation.  The 
Treasury  check  will  be  disposed  of  in 
accordance  with  regulations  governing 
disposition  of  effects  of  deceased  or 
missing  personnel.  Amounts  in  excess  of 
$500  will  be  forwarded  by  the  summary 
court  officer  to  the  U.S.  Army  Finance 
end  Accounting  Center  for  decision 
regarding  exchange  of  such  certificates. 

(c)  Disposition  when  received  with 
claim.  Under  no  circumstances  will 
invalidated  series  of  military  payment 
certificates  received  with  claims  for 
conversion  be  taken  up  in  the  accounts 
of  the  finance  and  accounting  officer. 
Such  certificates  will  be  held  in 
safekeeping  until  decision  is  made.  If  the 
claim  is  disapproved,  the  certificates 
will  be  returned  to  the  claimant.  In  the 
event  these  certificates  are  again 
received  by  the  finance  and  accounting 
officer  as  undeliverable  and  reasonable 
efforts  fail  to  locate  the  claimant,  the 
certificates  will  be  held  for  a  period  of  6 
months  after  which  time  the  proceeds  of 
the  cerfificates  will  be  deposited  in  the 
Treasury  to  the  General  Fund 
(Miscellaneous)  Receipt  Account  211060, 
"Forfeitures  of  unclaimed  money  and 
property." 

§536.6    Claims. 

Claims  for  conversion  of  milita.'^ 
payment  certificates,  as  well  as  claims 
arising  out  of  the  refusal  of  the  overseas 
command  to  convert  military  payment 
certificates,  will  be  referred  to  the  U..S. 
A,-my  Finance  and  Accounting  Center, 
ATTN;  FINCY-D.  Indianapolis,  Indiana 
46249.  The  US.  Army  Finance  and 
Accounting  Center  will  adjudicate  and 
make  final  determinafion  on  all  claims. 

[FR  Doc  70-39501  Filed  12-27-79;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  601 

Procurement  of  Property  ar.d  Services; 
Amendments  to  Postal  Contracting 
Manual 

AGE.'iiCV:  Postal  Service. 
action:  Final  rule. 

SUVMAR/:  The  Postal  Service  announces 
an  incredse  in  the  contracting  authority 
that  may  be  delegated  to  certain 
managers  for  minor  repairs  and 
improvements.  In  addition,  the  Service 
prescribes  policies  and  procedures  for 
procurement  of  architect-engineer 
sppvices. 

EFFtc  TivE  oate:  January  14,  1980. 

FOS  FURTHER  INFORMATION  CONTACT; 

William  J.  Jones.  (202)  245-4603. 

SUPPLEMENTARY  INFORMATION:  The 

Pcb"f.i  Cor.iTd.  :..^  NLiTiual,  which  has 
been  incorporated  by  reference  in  the 
Federal  Register  (see  39  CFR  601.100), 
:  ;;>  been  amended  by  the  issuance  of 
Tra-.imittal  Letter  30,  dated  December 

1-),  i9;"9. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Regisfsr  as  an 
amendment  to  that  section  and  the  text 
of  the  changes  is  filed  with  the  Director, 
Office  of  the  Federal  Register. 
Subscribers  of  the  basic  Manual  will 
receive  these  amendments  from  the 
Government  Printing  Office.  (For  other 
availability  of  the  Postal  Contracting 
Manual,  see  39  CFR  601.104.) 

Description  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

1.  Paragraph  l-407.2(b)(2)(ii)  has  been 
revised  to  refiect  an  increase  in  the 
contracting  authority  that  may  be 
delegated  to  Managei-s,  Procurement 
Services  Offices  (PSO's),  for  minor 
repairs  and  improvements. 

2.  Part  6  of  Section  18  has  been  added 
to  prescribe  policies  and  procedures  for 
procurement  of  architect-engineer 
services. 

In  consideration  cf  the  foregoing,  39 
CFR  601  is  amended  by  adding  the 
following  to  §  601.105; 

J  601.105     Amendment?  to  the  Pos'a! 
Contracting  Manual. 


Trarsmirai 
letter 


Dated 


Federal  Register 
publication 


0<iC   15.  1979 


44  FR 


(5  U.S.C.  552(a).  39  U.S.C.  401.  404,  410.  411. 

2008) 

W.  Allen  Sanders, 

Associate  Genera/  Counsel  for  General  Low 

and  Administration. 

jFR  Doc.  79-39670  Filed  12-27-79:  8:45  am! 
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ENVIRGNWEK'TAL  PROTECTION 
AGENCY 

40  CFR  Part  bCi 
(FRL  1366-31 

Stand3-rjs  of  P-.-rtof  "-afice  'c  New 
S'atinnary  Sources,  Acijj^  *Tir'-it  o*  the 
Ooacitv  Standard  tor  a  fr  ss-   r-ie'- 
F  '^  '  '  'i3m  Generate 

AGr  ncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  action  adjusts  the  NSPS 
opacity  standard  (40  CFR  Part  60, 
Subpart  D)  applicable  to  Southwestern 
Public  Service  Company's  Harrington 
Station  llnit  #1  in  Amarillo,  Texas.  The ' 
action  is  based  upon  Southwestern's 
demonstration  of  the  conditions  that 
entitle  it  to  such  an  adjustment  under  40 
CFRprmfp]. 

EFFECTIVE  DATE:  December  28, 1979. 
AC  o^ESS:  Docket  No.  EN-79-13. 
containing  material  relevant  to  this 
rulemaking,  is  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section.  Room  2903  B, 
401  M  St.,  SW.,  Washington,  D.C.  20460. 
The  docket  may  be  inspected  between  8 
a.m.  and  4  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
the  Administrator  in  the  development  of 
this  rulemaking.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  intelligently  and  effectively 
participate  in  the  rulemakmg  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Biondi,  Division  of  Stationary 
Source  Enforcement  (E.\'-341), 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  DC  20460, 
telephone  No.  202-755-2564. 
SUPPLEMENTARY  INt^O?»VATION: 

Background 

The  standards  of  performance  for 
fossil  fuel-fired  steam  generators  as 
promulgated  under  Subpart  D  of  Part  60 
on  December  23,  1971  (36  FR  24876)  and 
amended  on  December  5,  1977  (42  FR 


61537)  allow  emissions  of  up  to  20"u 
opacity  (6-minute  average),  except  that 
27%  opacity  is  allowed  for  one  6-minute 
period  in  any  hour.  This  standard  also 
requires  continuous  opacity  monitoring 
and  requires  reporting  as  excess 
emissions  all  hourly  periods  during 
which  there  are  two  or  more  6-minute 
periods  when  the  average  opacity 
exceeds  20%- 

On  December  15,  1977,  Southwestern 
Public  Service  Company  (SPSC)  of 
Amarillo.  Texas,  petitioned  the 
Administrator  under  40  CFR  60.11(e)  to 
adjust  the  20%  opacity  standard 
applicable  to  its  Harrington  Station 
roal-fired  Unit  -1  in  Amarillo,  Texas. 
The  .Administrator  proposed,  on  June  29, 
1979  (44  FR  37960),  to  grant  the  pnlition 
for  adjustment,  concluding  that  SPSC 
had  demonstrated  the  presence  at  its 
Harrington  Station  Unit  -1  of  thp 
conditions  that  entitle  it  to  such  relief, 
as  specified  in  40  CFR  60.11(e)(3). 

These  final  regulations  are  identical  to 
the  proposed  ones.  EPA  hereby  grants 
SPSC's  petition  for  adjustment  for 
Harrington  Station  Unit  -1  from 
compliance  with  the  opacity  standard  of 
40  CFR  60.42(a)(2).  As  an  alternative, 
SPSC  shall  not  cause  to  be  discharged 
into  the  atmosphere  from  the  Harrington 
Station  Unit  #1  any  gases  which  exhibit 
greater  than  35%  opacity  (6-minute 
average),  except  that  a  maximum  of  42% 
opacity  shall  be  permitted  for  not  more 
than  one  6-minute  period  in  any  hour. 
This  adjustment  will  not  relieve  SPSC  of 
its  obligation  to  com.ply  with  any  other 
federal,  state  or  local  opacity 
reqt'irements,  or  particulate  matter,  SO^ 
or  NOx  control  requirements. 

Comments 

Two  comment  letters  were  received, 
both  from  industry  and  both  supporting 
the  proposed  action.  One  industry 
rep'-esentative  approved  of  EPA  efforts 
to  adjust  NSPS  to  account  for  well- 
known  opacity  difficulties  found  in  large 
steam  electric  generating  units  which 
have  hot  side  electrostatic  precipitators 
and  combust  low-sulfur  western  coal. 

A  second  industry  representative 
suggested  that  the  use  of  B^st  .Available 
Control  Technology  on  coal-fired  units 
has  not  assured  compliance  with 
applicable  cpar;ity  slandards,  and  that 
opacity  standards  do  not  complement 
standards  for  particulate  emissions.  EPA 
disagrees  with  this  comment.  Violations 
of  opacity  standards  generally  reflect 
violations  of  mass  emission  standards, 
and  EPA  will  continue  to  impose  opacity 
standards  as  a  valued  tool  in  insuring 
proper  operation  and  maintenance  of  air 
pollution  control  devices. 
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Miscellaneous 

This  revision  is  promulgated  under  the 
authority  of  Section  111  and  301(a)  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7411  and  7601(a)). 

Dateii  December  17.  1979. 
Uougias  M.  Costle, 
Administrator. 

PART  60-STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

40  (T'R  part  riO  is  amended  .'is  fo'lows' 

Subpart  0— Standards  of  Performance 
'c;  Fossil  Fuel-Fired  Steam  Generators 

1.  Section  60.42  is  amended  by  adding 
paragraph  {b){l)  as  follows: 

§  60.42     Standard  for  particul.if"  matter 

(a)-    •    ■ 

(b)(1)  On  and  after  (the  date  of 
publication  of  this  amendment),  no 
owner  or  operator  shall  cause  to  be 
discharged  into  the  atmosphere  from  the 
Southwestern  Public  Service  Company's 
Harrington  Station  Unit  #1,  in  A.marillo, 
Texas,  any  gases  which  exhibit  greater 
than  35%  opacity,  except  that  a 
maximum  of  42%  opacity  shall  be 
permitted  for  not  more  than  6  minutes  in 
any  hour. 

(Sec.  Ill,  301(a),  Clean  Air  Act  as  amended 
(42;  U.S.C.  7411,  7C01)) 

2,  Section  60.45(g)(1)  is  amended  by 
adding  paragraph  (i)  as  follows: 

§  60.45    Emission  and  fuel  monitoring. 

*  *  i  w  * 

(g)      *         *         " 
(1)*         *         • 

(i)  For  sources  subject  to  the  opacity 
standard  of  §  60.42(b)(1),  excess 
emissions  are  defined  as  any  six-minute 
period  during  which  the  average  opacity 
of  emissions  exceeds  35  percent  opacity, 
except  that  one  six-minute  average  per 
hour  of  up  to  42  percent  opacity  need 
not  be  reported. 

|IR  Hoc.  79-335119  fVlerf  12-  2^-79;  8:45  am| 
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40  CFR  Pa.-I  81 
iFRL  1376-3) 

Desic:natior!  cr  Area.s  tc^  Ar  Qua'^ty 
Planning  Purposes;  Rrdesignation  o' 
Attain.Tiert  Status:  Aiarneda  County. 
Calif. 

AGENCY;  Flhv  ironmental  Protection 

.'\gency  (EPA). 

ACTION:  Final  rulemaking. 


summary:  Thi.s  notice  revises  the 
attainment  status  designation  of 
Alameda  County  for  total  suspended 
particulates  (TSP),  The  revision  is  the 
result  of  (a)  a  request  from  the  State  Air 
Resources  Board  (ARB)  to  redesignate 
Alameda  County  to  attainment  for  TSP, 
and  (b)  the  absence  of  detected 
violations  during  the  most  recent  eight 
consecutive  quarters  (1977  and  1978)  for 
which  data  are  available.  Alameda 
County  is  redesignated  from 
nonaltainmenl  (primary)  to  attainment 
for  TSP. 

date:  Effective  immediately. 

FOq  FUaTHER  INFORMATION  CONTACT: 
Rodney  L.  Curii.niins,  Cha;:.  Technical 
Analysis,  Section  (A-4-3),  Air  Technical 
Branch,  Air  and  Hazardous  Materials 
Division,  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street, 
San  Francisco,  CA  94105,  Phone:  (415) 
556-2002. 

SUPf  LEMENTARY  iNFORN'ATION:  The 
Clean  Air  Act  Amead;uL;.it,  of  1977,  Pub. 
L.  95-95,  added  to  the  Clean  Air  Act 
(CAA)  section  107(d),  which  directed 
each  State  to  submit  to  the 
Administrator  of  the  EPA  a  list  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  attainment  status  of  all  areas 
within  the  State.  The  Administrator  was 
required  under  section  107(d)(2)  to 
promulgate  the  State  lists,  with  any 
necessary  modifications. 

For  each  NAAQS,  areas  are  classified 
as  either  (1)  not  attaining  the  standard 
or,  for  certain  pollutants,  projected  not 
to  maint.iin  the  standard  (nonaltainment 
areas),  (2)  meeting  the  standard 
(attainment  areas),  or  (3)  lacking 
sufficient  data  or  information  to  be 
classified  (unclassified  areas).  The  EPA 
published  these  lists  on  March  3,  1978 
(43  {'R  8962).  At  that  time  Alameda 
County  was  classified  nonatlainment 
(primary)  for  TSP  (40  CFR  81.305). 

Under  section  107(d)(5)  of  the  CAA,  as 
amended,  a  state  may  revise  its 
designations  of  attainment  status  and 
submit  them  to  the  EPA  for 
promulgation. 

An  August  14,  1979  letter  from  the 
ARB  states  that  Livermore,  the  station 
upon  which  Alameda  County's 
nonattain.ment  status  had  been  based, 
has  demonstrated  compliance  for  more 
than  eight  quarters  with  the  national 
TSP  p.nmary  standards  and  with  the  24- 
hour  national  TSP  secondary  standard. 
The  ARB  further  states  that  Fremont,  the 
other  Alameda  County  monitoring 
station  with  complete  data,  has  also 
demonstrated  compliance  with  those 
TSP  standards  for  the  eight  quarters  of 
1977  and  1978.  The  ARB  therefore 


redesignated  Alameda  County  as 
attainment  for  TSP. 

On  September  27,  1979  (44  FR  55602), 
the  EPA  published  a  Notice  of  Proposed 
Rulemaking,  proposing  to  redesignate 
Alameda  County  as  attainment  for  TSP 
and  inviting  public  comm.ents  on  that 
proposal.  One  comment  was  received, 
agreeing  with  the  EPA's  analysis  and 
encouraging  expeditious  final  action. 

Based  upon  a  review  of  the  TSP  air 
quality  data  for  Alameda  Countv,  the 
EPA  finds  that  the  NAAQS  for  TSP  have 
been  attained. 

As  a  result  of  this  redesignation.  the 
requirements  of  Title  I,  Part  D  (Plan 
Requirements  for  Nonatlainment  Areas) 
of  the  CAA,  as  amended,  no  longer 
apply  in  Alameda  County  for  TSP. 

The  EPA  has  determined  that  this 
document  is  not  a  significant  regulation 
and  does  not  requi-^-e  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

(Sec.  107(d)  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7407(d)  and  7601(a))) 
Dated:  December  17, 1979 

Douglas  M.  Costle, 

Admi'nstrator. 


PART  81-,; 
FOR  AIR  O' 
PURPOSES 


;!GNATiONGf  AP.£AS 
-ilY  PLANNING 


Subpart  C  q\  Part  81  of  Chapter  1,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§81.305    [Amended) 

1.  In  §  81.305— California,  the 
attainment  status  designation  table  for 
TSP  is  amended  us  follows: 

A,  In  the  California— TSP  table 
published  in  the  Federal  Register  on 
September  12,  1979  (44  FR  5,3081),  the 
designation  of  Alameda  County  is 
amended.  The  amended  portion  of  the 
TSP  table  for  §  81.305  reads  as  set  forth 
below: 


California— TSP 

Does  not      Does  not 
Designated      ir«et            meet        Cannct  oe 
area         primaiY      secornlary     ctsssiiied 
slanda'ds     stan<lar(js 

Better  than 

national 

sundards 

Alameda                         _ 

County 

.X 

IIR  no.  ■'9-.19.W7  Filed  12-27-79:  8:45  am) 
B  ..iNG  CODF  65eO-01-M 
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40  CFR  Part  434 

[FRL  1jS1-4] 

Coal  Mining  Point  Source  Category- 
Effluent  Limitations  Guidelines  tor 
Existing  Sources  and  Standarcs  of 
Performance  for  New  Sources 

ACcNCv;  Environmental  Protection 

Agency. 

action:  Final  rules. 

summary:  These  regulations  establish 
an  exemption  from  otherwise  applicable 
effluent  limitations  guidelines  and  new 
source  performance  standards  for  the 
coal  mining  point  source  category.  The 
exemption  applies  to  increases  in  the 
volume  of  discharges,  overflows  and 
discharges  from  by-pass  systems, 
caused  by  precipitation  or  snowmelt, 
from  facilities  meeting  the  criteria  set 
for'h  in  the  exemption. 
EFFSCTiVE  date:  December  28. 1979. 
FCa  FURTHER  INFORMATION  CONTACT: 

V.iiiia.Ti  A.  Teiiiard,  Eflluent  Guidelines 
Di-ision  (WH-552),  Environmental 
Protection  Agency.  401  M  Street  SW., 
V.'ashin^^f^n  DC.  20460.  f202]  426-2707. 
SL'PPLEMENTARY  INF0«?MAT10N: 
Background 

On  April  26. 1977,  EPA  promulgated 
fmal  effluent  hmitations  guidelines, 
based  on  best  practicable  control 
technology  currently  available  (BPT)  for 
existing  sources  in  the  coal  mining  point 
source  category.  42  PR  46932.  These 
regulations  included  the  following 
exemption  from  otherwise  applicable 
requirements: 

Any  untreated  overflow,  increase  in 
volume  of  a  point  source  discharge,  or 
discharge  from  a  by-pass  syste.m  from 
facilities  designed,  constructed  and 
maintained  to  contain  or  treat  the  discharges 
from  the  facilities  and  areas  covered  by  this 
subpart  which  would  result  from  a  10-year  24- 
hour  precipitation  event,  shall  not  be  subject 
to  the  limitations  set  forth  in  paragraph  (a)  of 
this  section.  40  CFR  434.22(c),  434.32(b),  and 
434.42(b). 

Tliereafter,  on  January  12, 1979,  the 
Agency  promulgated  new  source 
perform.ance  standards  (NSPS) 
applicable  to  new  sources  in  the  coal 
mining  point  source  category.  44  FR 
2586.  These  regulations  contained  a 
storm  exemption  which  differed  from 
the  BPT  exemption.  The  NSPS 
exemption  provided: 

Upon  satisfactory  demonstration  by  the 
discharger,  any  overflow,  increase  in  volume 
of  a  discharge,  or  discharge  from  a  by-pass 
system,  resulting  from  a  lO-yeur/24-hour  or 
larger  precipitation  event  or  from  a  snow 
melt  of  equivalent  volume,  from  facilities 
designed,  constructed,  and  maintained  to 
contain  or  treat  the  volume  of  water  which 


would  result  from  a  lO-year/24-hour 
precipitation  event,  shall  not  be  subject  to  the 
limitations  set  forth  in  paragraph  (a)  of  this 
section.  40  CFR  434.25(b),  434.35(b),  and 
434.45(b).  (emphasis  added). 

As  the  underscored  language 
indicates,  the  NSPS  exemption  differed 
from  the  BPT  exemption  in  that  (1)  the 
burden  of  proof  was  placed  on  the 
operator  to  demonstrate  that  the 
preconditions  to  an  exemption  had  been 
met,  and  (2)  an  exemption  could  only  be 
granted  if  a  lO-year/24-hour  or  larger 
precipitation  event  (or  snowmelt  of 
equivalent  volume]  actually  occurred.  In 
contrast,  the  BPT  storm  exemption 
required  only  that  the  treatment  facility 
be  designed,  constructed,  and 
maintained  to  contain  or  treat  a  given 
volume  of  water;  there  was  no 
requirement  that  a  precipitation  event 
(or  snowmelt]  of  a  given  magnitude 
occur. 

As  stated  in  the  preamble  to  the  NSPS 
regulations,  the  Agency  had  not  viewed 
these  two  provisions  as  substantially 
different.  Therefore,  the  Agency 
announced  that  the  BPT  regulations 
would  be  amended  to  conform  to  the 
NSPS  storm  exemption  provision.  44  FR 
at  2588.  Accordingly,  on  April  2, 1979, 
EPA  amended  the  BPT  storm  exemption 
provisions.  44  FR  19193.  As  stated  in  the 
preamble  to  the  BPT  amendment,  the 
Agency  also  took  that  action  to  make  its 
regulations  consistent  with  regulations 
promulgated  by  the  Department  of  the 
Interior,  through  the  Office  of  Surface 
Mining  (OSM],  pursuant  to  the  Surface 
Mining  and  Reclamation  Act  of  1977 
(SMCRA],  Pub.  L.  95-^7. 

Subsequent  to  these  actions,  the 
Agency  received  substantial  criticism  of 
the  NSPS  and  revised  BPT  storm 
exemption  provisions.  The  National 
Coal  Association  (NCA]  filed  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit 
challenging  the  BPT  revision,  and  filed  a 
similar  petition  in  the  Third  Circuit 
challenging  the  NSPS  storm  exemption. 
In  addition,  the  NCA  and  American 
Mining  Congress  (AMC]  have  filed  a 
petition  for  review  in  the  District  Court 
for  the  District  of  Columbia  challenging, 
among  other  things,  the  OSM's  storm 
exemption  provision.  They  have  also 
directly  petitioned  the  OSM  requesting 
it,  among  other  things,  to  reconsider  its 
storm  exemption. 

Industry  claims  that,  regardless  of 
EPA's  original  intent,  there  is  a  vast 
difference  between  granting  relief  to  a 
facility  designed,  constructed  and 
maintained  to  contain  or  treat  the 
volume  of  water  that  would  result  from 
a  10-year  24-hour  precipitation  event,  as 
opposed  to  requiring,  in  addition,  that 
specific  effluent  limitations  be  achieved 


during  all  storm  events  short  of  the  10- 
year  24-hour  event.  It  has  argued  that 
the  Agency's  data  supporting  the  BPT 
and  NSPS  limitations  is  based  on 
"average"  (i.e.,  non-storm]  flow 
conditions,  and  provides  no  support  for 
the  requirement  that  the  limitations  be 
attained  during  all  storms  smaller  than  a 
10-year  24-hour  storm. 

In  order  to  air  these  issues  and 
develop  a  more  fully  informed 
administrative  record,  on  July  6, 1979, 
the  Agency  initiated  a  new  rulemaking 
proceeding,  and  suspended  that  portion 
of  the  exemptions  which  required  that  a 
10-year  24-hour  or  larger  precipitation 
event  (or  equivalent  snowmelt)  actually 
occur.  44  FR  393S1.  Concurrently,  EPA 
established  a  two-stage  public  comment 
process  First,  it  solicited  comments  for 
thirty  days  on  the  general  issues  posed 
by  the  various  storm  provisions,  and 
particularly  solicited  alternative 
suggestions.  In  addition,  the  Agency 
announced  that  it  was  incorporating  into 
its  record  certain  materials  cited  and 
discussed  in  the  preamble  to  OSM's 
regulations  regarding  this  issue,  and 
solicited  comments  on  that  material  as 
well. 

Subsequently,  on  August  14, 1979,  the 
Agency  circulated  and  made  available 
for  public  comment  two  new  technical 
reports  concerning  this  issue.  44  YR 
47595.  These  reports  were  "Evaluation 
of  Performance  Capability  of  Surface 
Mine  Sediment  Basins,"  prepared  by 
Skelly  and  Loy.  and  "Evaluation  of 
Sedimentation  Pond  Design  Relative  to 
Capacity  and  Effluent  Discharge,"  by 
D'Appolonia  Consulting  Engineers,  Inc. 
At  the  request  of  several  persons,  the 
Agency  extended  the  comment  period 
on  these  studies  to  October  19, 1979.  44 
FR  55223  (September  25, 1979).  As  a 
result  of  that  extension  and  the  need  to 
adequately  address  the  issues  and 
comments,  the  Agency  extended  this 
rulemaking  to  December  21, 1979.  44  FR 
64082  (November  6, 1979].  The 
regulations  promulgated  today  are 
based  on  the  record  developed  in  the 
above  rulemaking  process  and  the 
previous  rulemaking  proceedings 
concerning  the  Agency's  BPT  and  NSPS 
regulations. 

The  legal  authority  for  these 
regulations  include  sections  306,  3Q1, 
and  304  of  the  Clean  Water  Act,  as 
amended,  33  U.S.C.  1316, 1311,  and  1314, 
and  is  discussed  in  detail  in  the 
preambles  to  EPA's  BPT  and  NSPS 
regulations. 

Summary  and  Basis  of  Rcn.jl.ilions; 
Treatment  Tethnology  and  the  .Need  for 
a  Storm  Exemption 

The  water  pollution  problems  and 
treatment  technologies  prevalent  in  coal 
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mining  and  processing  operations  are 
discussed  in  detail  in  EPA's 
"Development  Documpnt  for  Interim 
Final  Effluent  Limitations  Guidelines 
and  New  Source  Performance 
Standards"  (May,  1976),  previously 
made  available  for  public  comment,  and 
in  the  preambles  to  the  Ag^'ncy's  BPT 
and  NSPS  regulations.  The  following 
discussion  provides  a  summary  of  that 
material  and  the  supplemental  reports 
and  comments  received  by  the  Agency 
since  July  6.  1979. 

Process  waste  waters  generated  from 
coal  preparation  plants  include  fine  coal 
and  mineral  particles  such  as  clays, 
which  may  remain  suspended  in  the 
waste  water  and  cause  serious  pollution 
problems  for  receiving  waters.  Water  is 
not  generally  used  in,  and  in  fact 
interferes  with,  coal  mining  operations. 
Water  enters  surface  and  underground 
mines  through  precipitation,  ground 
water  infiltration  and  surface  runoff, 
and  can  bpcome  polluted  by  contacting 
materials  in  the  coal,  overburden 
m.aterials  and  mine  bottom.  Water 
which  enters  mining  areas  is  generally 
pumped  out  and  discharged  after 
treatment  to  receiving  waters. 
Management  of  mine  drainage  is  an 
integral  part  of  mine  planning  and 
engineering. 

Water  which  carries  mining-related 
pollutants  may  cause  serious 
environmental  harm  if  discharged 
directly  to  streams  and  rivers.  Of 
primary  concern  are  solids;  mining 
operations,  particularly  surface  mining 
operations,  frequently  generate  large 
volumes  of  sediment,  which  may  be 
washed  away  by  v.'ater  passing  through 
the  mine. 

The  elementary  technique  for 
removing  suspended  solids  from  mine 
drainage  and  preparation  plant  process 
waste  v/ater  involves  the  use  of  a 
sediment  basin.  The  polluted  v.'ater  is 
diverted  to  one  or  a  series  of  ponds, 
where  natural  gravitiitional  settling 
results  in  removal  of  solids.  The 
clarified  water  is  then  decanted  and 
discharged.  In  addition,  raw  mine 
drainage  in  some  areas  of  the  count-^-y 
and  raw  process  waste  water  may  be 
highly  acidic  or  contain  un-'icccptable 
levels  of  metals,  which  may  require  pH 
adjustment  and  chemical  precipitation, 
primarily  by  using  lime,  in  conjunction 
with  removal  of  suspended  solids.  In 
addition,  many  facilities  recycle  all  or 
part  of  their  preparation  plant  process 
waste  water. 

A  sediment  pond  operates  on  the 
principle  that  as  the  sediment  loaded 
water  passes  through  the  pond,  the  solid 
priTticles  will  settle  to  the  bottom  and  be 
trapped.  The  particle  will  accelerate 
vertically  until  the  friction  with  the  fluid 


is  appro.ximately  equal  to  the  impelling 
force,  at  which  time  the  particle  v»ill 
r-'och  a  constant  velocity  known  as  the 
s<  tMi-^g  velocity  (Vs].  Settling  velocity  is 
a  fur.ct.on  of  the  density,  size  and  shape 
of  the  particle  and  viscosity  of  the  fluid, 
as  defined  by  Stoke's  Law. 

The  size  of  a  particle  greatly  affects 
its  settling  velocity.  For  example, 
whereas  a  10  mm  particle  requires  0.3 
seconds  to  settle  one  foot,  a  particle  of 
.(.X31  mm  requires  35  hours  to  setUe  the 
same  distance  (Hill,  1976).  Thus,  in 
designing  and  sizing  a  sediment  pond, 
the  minimum  particle  size  to  be  removed 
is  critical.  The  basin  must  be  designed 
so  that  all  particles  having  a  settling 
velocity  equal  to  Vs  will  be  detained  in 
the  pond  long  enough  to  settle.  The 
basic  equation  can  be  expressed  as:  Vs 
=  Q/ A  where  A  is  the  surface  area  of 
the  pond  (m^  and  Q  is  the  overflow  rate 
or  hydraulic  load  or  the  pond  (m'/sec). 
(Hill,  1976). 

Thus,  in  order  to  meet  a  specific  TSS 
effluent  quality,  the  pond  will  have  to  be 
constructed  and  operated  to  detain 
sediment-laden  water  long  enough  to 
settle  all  particles  of  a  specific  size  (and 
larger).  This  "detention  time"  is  a 
critical  factor  in  sediment  pond 
efficiency  and  effluent  quality,  and  is  a 
function  primarily  of  the  pond  surface 
area  and  flow  rate  into  the  pond. 

The  effectiveness  of  a  given  sediment 
pond  will  depend  upon  the  specific 
design  features  and  practices  employed 
to  optimize  detention  time.  For  example, 
the  pond  should  be  designed  and 
operated  to  maximize  the  opportunity 
for  quiescent  settling  of  solids;  minimize 
turbulence  which  can  stir  up  solids  off 
the  bottom  of  the  pond;  reduce  the 
potential  impacts  of  climatological 
factors  such  as  wind;  and  minimize  the 
potential  for  "short-circuiting" — that  is, 
the  condition  where  influent  to  the  pond 
may  move  rapidly  to  the  discharge  point 
without  being  detained  in  the  pond  long 
enough  to  permit  optimal  settling  of 
solids. 

Further,  the  pond  must  be  of  a  large 
enough  capacity  to  handle  the  mine 
drainage  which  can  be  expected  to  flow 
into  it  from,  the  relevant  drainage  area. 
The  location  of  a  given  pond  is  thus  also 
an  important  factor,  since  large  volumes 
of  sediment-bearing  storm  runoff  can 
inundate  a  well-designed  facility  and 
substantially  diminish  the  pond's 
effecti\  eness.  However,  the  location  of 
the  pond  will  often  be  constrained  by 
topographical  factors:  particularly  (but 
not  solely)  in  the  steep-sloped  terrain  of 
Appalachia,  a  sediment  pond  may  have 
to  be  located  in  valleys  or  ravines  which 
collect  large  volumes  of  sediment-laden 
drainage  during  even  routine  storms. 


Consequently,  the  Agency  has  always 
recognized  the  need  for  relief  from  BPT 
and  NSPS  requirements  during  some 
storm  conditions.  The  original  BPT 
provision  gave  relief  if  the  operator 
experienced  an  overflow,  increase  in 
volume  of  a  discharge  or  discharge  from 
a  bypass  system  caused  by  any 
precipitation  event,  if  the  operator  had 
designed,  constructed,  and  maintained 
the  facility  to  contain  or  treat  a  given 
volume  of  water — the  volume  which 
would  result  from  a  10-year  24-hour 
storm.  However,  the  issue  raised  by  the 
NSPS  and  re\ised  BPT  storm 
exemptions  is  whether  sufficient 
information  exists  to  require,  in 
addition,  that  a  storm  event  of  a 
particular  magnitude  occur  as  an 
additional  prerequisite  to  an  exemption. 

As  the  Skelly  and  Loy  report 
indicates,  and  as  several  public 
comments  and  other  record  material 
confirm,  sediment  pond  efficiency 
during  storm  events  is,  to  a  large  extent, 
dependent  on  site-specific  factors.  The 
inflow  hydrograph  (i.e.,  the  volume  of 
water  delivered  to  a  pond  at  any  given 
moment  during  or  immediately  after  a 
storm.)  of  a  given  storm  event,  and  the 
volume  and  concentration  of  sediment 
delivered,  will  depend  in  each  case  on, 
among  other  things,  the  soil  erodibility, 
length  and  steepness  of  the  terrain,  and 
cover  and  management  practices 
employed  at  a  given  watershed. 

Moreover,  the  specific  total 
suspended  solids  concentration  in  the 
effluent  of  a  given  sediment  pond  will 
depend  on  the  particle  size  distribution 
of  the  solids  delivered  to  the  pond.  As 
the  Skelly  and  Loy  study  demonstrates, 
theoretical  detention  times  in  excess  of 
24  hours  may  not  be  sufficient  to  permit 
settling  of  fine,  colloidal  solids.  Thus,  as 
that  study  shows,  even  if  all  of  the  larger 
solids  settle.  TSS  effluent  concentrations 
can  vary  widely  depending  upon  the 
amounts  of  fine  material  present  in  the 
influent.  The  particle  size  distribution  of 
the  sediment  delivered  at  a  particular 
site  is  thus  a  critical  factor,  largely 
beyond  the  control  of  the  operator, 
affecting  effluent  quality.  This 
distribution  will  vary  not  only  from  site 
to  site  for  a  given  storm  event,  but  at  the 
same  site  during  the  course  of  that 
storm. 

It  is  therefore  an  extremely  difficult 
task  to  determine  a  particular  magnitude 
storm  event  during  which  the  BPT  and 
NSPS  effluent  limitations  can  be 
achieved  on  a  generic  basis.  Although 
the  record  contains  some  data 
demonstrating  compliance  during 
storms,  these  data  do  not  provide  a 
systematic  basis  to  impose  any 
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particuiar  srorm  event  as  ihe  generic 
test  for  obtaining  an  exemption. 

The  Agency  is  now  in  the  process  of 
remedying  this  information  gap.  In 
cooperation  with  the  .N'ationai  Coal 
Association  and  its  member  companies, 
EPA  is  engaged  in  a  monitormg  program 
at  approximately  12  representative 
surface  coal  mines  across  the  country. 
As  part  of  this  program,  the  participating 
companies  are  required  to  take  influent 
and  effluent  samples  during  and  after 
storm  events.  The  Agency  expects  that 
this  information  will  provide  a 
systematic  basis  to  determine  (1)  during 
which  storms  the  BPT  and  NSPS 
requirements  can  be  met,  and  (2)  if  those 
requirements  cannot  be  met  during  some 
storms,  what  limitations  on  settleable 
solids  (generally  recognized  as  20 
microns  or  larger)  may  be  reasonable.  In 
addition,  the  Agency  recognizes  that 
removal  of  the  finer  materials  may  be 
possible  wiih  the  use  of  chemical 
flocculants  or  other  treatment.  As  the 
Agency  has  stated  previously,  such 
t.-eatment  has  not  generally  been  in  use 
for  coal  mine  drainage  in  the  past,  and 
hence  the  BPT  effluent  limitations 
guidelines  and  new  source  performance 
standards  were  not  based  on 
flocculation.  However,  as  part  of  its 
ongoing  efforts  to  promulgate  BAT/BCT 
regulations,  the  Agency  is  examining  the 
feasibility  and  treatment  potential  of 
flocculants,  and  the  extent  to  which 
their  use  may  bear  on  the  storm 
exemption  issue.  It  is  expected  that  the 
Agency  will  propose  BAT,  BCT,  and 
revised  NSPS  regulations  for  this 
industrial  category  in  the  spring  of  1980. 
At  that  time,  the  Agency  may  also 
propose  a  revised  storm  provision, 
based  upon  the  results  of  the  monitoring 
program  previously  discussed. 

However,  until  these  empirical  data 
are  collected  and  reviewed,  the  Agency 
believes  it  appropriate  to  utilize  the 
results  of  the  Skelly  and  Loy  report, 
Skelly  and  Loy  utilized  a  computer 
model  known  as  DEPOSITS  (Deposition 
Performance  of  Sediment  in  Trap 
Structures),  developed  by  the  University 
of  Kentucky,  to  predict  the  effluent 
quality  which  would  result  from 
sediment  ponds  designed  according  to 
OSM's  design  criteria  at  six 
representative  coal  mines  in  Appalachia 
during  10-year,  5-year,  and  2-year  24- 
hour  storm  events.  During  the  5-year  and 
10-year  even's  all  ponds  modeled  fail  to 
meet  the  BPT  and  .\SPS  requirements 
for  total  suspended  solids  (TSS)  by  a 
large  margin.  During  the  2-year  storm 
event,  the  model  predicts  that  there  will 
be  no  TSS  in  the  effiuent.  This  is  due  to 
the  model's  assumption  of  "plug  flow" — 
that  is,  it  assumes  that  water  is 


discharged  on  a  "first  in,  first  out"  basis. 
As  a  result,  the  DEPOSITS  model 
predicts  that  a  2-year  storm  will  merely 
displace  the  standing  pool  of  water 
previously  in  the  pond,  which  is 
assumed  to  be  perfectly  clear  and  free  of 
TSS.  In  the  real  world,  of  course,  ponds 
do  not  operate  on  a  "plug  flow"  basis, 
and  any  standing  pool  of  water  would 
not  be  free  of  TSS.  There  is  no  record 
basis  to  assume  that  properly  operated 
sediment  ponds  can  meet  the  BPT  or 
NSPS  requirements  on  a  generic  basis 
during  a  2-year  24-hour  storm. 

Several  factors  corroborate  the 
Agency's  judgment  to  rely  on  the  Skelly 
and  Loy  study  until  sufficient  empirical 
data  are  collected.  First,  it  corroborates 
industry's  claims  that,  in  practice, 
attainment  of  the  effluent  limitations 
during  certain  storm  events  may  be 
difficult  or  impossible.  Second,  the 
comments  confirm  that  the  DEPOSITS 
model  is  a  state-of-the-art  technique. 
Third,  no  commenter  claimed  that  the 
effluents  discharged  were  unrealistically 
"worst  case"  results.  On  the  contrary, 
several  commenters  confirmed  that,  in 
several  critical  respects,  the 
assumptions  employed  lead  to 
unrealistically  ideal  pond  performance, 
and  underestimate  the  TSS  effluent 
concentrations  which  would  result.  For 
example,  the  model  assumes  that  the 
pond  exhibits  no  short  circuiting. 
Further,  it  was  assumed  that  the  ponds 
had  been  recently  cleaned  of  all 
sediment  and  the  full  sediment  storage 
volume  was  available.  The  "plug  fiow" 
concept  also  idealizes  pond 
performance. 

Although  several  commenters 
criticized  other  aspects  of  the  Skelly  and 
Loy  study— for  example,  the 
assumptions  regarding  particle  size 
distributions  and  the  use  of  the  Modified 
Universal  Soil  Loss  Equation  to  compute 
the  inflow  hydrograph  and  sediment 
delivery  as  inputs  to  DEPOSITS— the 
Agency  is  satisfied  that  the  assumptions 
and  methodologies  employed  were  as 
reasonable,  if  not  more  reasonable,  than 
the  suggested  alternatives.  Further,  if 
these  commenters'  suggestions  had  been 
used,  they  would  only  have  served  to 
make  TSS  effluent  concentrations 
higher,  and  thus  do  not  affect  Skelly  and 
Loy's  central  conclusions  that  the  ponds 
cannot  meet  the  BPT  and  NSPS 
requirements  during  storm  events. 
Thus,  based  on  the  information 
presently  available  to  the  Agency,  EPA 
believes  that  the  need  for  a  storm 
exemption  is  clear,  and  that  there  is  no 
reasonable  way,  at  this  time,  to  tie  such 
an  exemption  to  a  storm  of  any 
particular  magnitude. 


Western  Mines 

Several  commenters  noted  that  the 
Skelly  and  Loy  study  focused 
exclusively  on  the  Appalachian  region, 
and  therefore  provide  no  basis  for 
establishing  an  exemption  for  western 
coal  mines.  While  it  is  true  that 
topographical  constraints  may  be  more 
prevalent  in  Appalachia.  other 
commenters  have  previously  noted  that 
some  western  mines  are  situated  in 
topography  similar  to  eastern  coal 
fields.  Spp  preamble  to  NSPS 
regulations,  44  FR  2588.  In  addition,  as 
commenters  have  also  pointed  out, 
snowmelt  may  pose  severe  problems  in 
the  west.  Therefore,  there  is  no  basis  at 
this  time  upon  which  to  limit  the  storm 
exemption  to  a  specific  geographic 
region. 

Summary  of  Major  Changes 

The  storm  exemptions  promulgated 
today  for  BPT  and  NSPS  are  essentially 
the  same  as  the  Agency's  original  BPT 
storm  provision,  with  minor 
modifications.  First,  the  regulations 
place  the  burden  of  proof  on  the  mine 
operator  to  demonstrate  that  it  has  met 
the  prerequisites  for  an  exemption— that 
is,  that  he  has  designed,  constructed, 
and  maintained  his  facility  in 
accordance  with  the  design  criteria  set 
forth  in  the  exemption  provision.  This 
burden  of  proof  requirement  was 
contained  in  the  originial  NSPS  and 
revised  BFf  storm  exemption,  and  no 
commenter  argued  against  it.  In  fact,  the 
comments  urge  the  Agency  to  retain  this 
requirem.ent  in  order  to  facilitate 
enforcement. 

Second,  the  regulation  has  been 
clarified  to  state  that  the  operator  is 
only  entitled  to  an  exemption  if  the 
overflow,  increase  in  volume  of  a  point 
source  discharge  or  discharge  from  a  by- 
pass system  is  actually  caused  by  a 
hydrological  event— that  is,  rainfall  or 
sno^vmelt.  This  is  consistent  with  the 
explicit  language  of  the  NSPS  storm 
provision,  and  with  the  intent  of  the 
original  Bl^  exemption  as  explained  in 
the  BPT  preamble  [See  42  FR  21381). 

Costs  and  Economic  Impact 

The  costs  and  economic  impact  of  the 
BPT  and  NSPS  regulations,  including  the 
storm  provision  promulgated  today, 
have  previously  been  considered  in 
detail  and  discussed  by  EPA.  See  42  FR 
21383.  The  Agency  has  determined  that 
this  regulation  does  not  require  any 
additional  economic  analyses  or  the 
preparation  of  a  Regulatory  Analysis 
under  Executive  order  12044. 
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Coordination  With  Office  of  Surface 
Mining 

After  EPA  initiated  this  rulemaking 
proceeding  and  circulated  the  Skelly 
and  Loy  and  D'Appolonia  studies  for 
public  comment,  the  NCA  and  AMC 
commenced  an  action  against  EPA  in 
the  District  Court  for  the  District  of 
Columbia  [National  Coal  Association  et 
a  I.  V.  EPA.  Civil  No.  79-2406).  In  this 
suit,  plaintiffs  seek  to  invalidate  EPA's 
previous  concurrence  in  OSM's 
regulations,  which  was  given  on 
February  14. 1979,  pursuant  to  section 
501  of  SMCRA.  Plaintiffs  claim,  among 
other  things,  that  OSM's  storm 
exemption  may  not  differ  from  EPA's, 
and  that  the  Skelly  and  Loy  study 
requires  EPA  to  withdraw  its 
concurrence.  The  Agency  does  not 
believe  that  the  Skelly  and  Loy  study  or 
the  regulation  promulgated  today 
requires  such  an  action.  First,  the 
District  Court  has  previously  held  that 
OSM's  storm  exemption  may  differ  from 
EPA's.  In  Re  Surface  Mining  Litigation, 
456  F.  Supp.  1301. 1314-15  (D.D.C.  1978). 
This  case  is  presently  on  appeal  to  the 
Court  of  Appeals  for  the  District  of 
Columbia,  and  a  decision  is  pending. 

Second,  the  NCA  and  AMC  have 
petitioned  OSM  to  reconsider  portions 
of  its  regulations  in  light  of  the  Skelly 
and  Loy  study.  The  decision  to  grant  or 
deny  that  petition  is  now'  pending  before 
OSM.  The  agencies  will  work  closely  to 
minimize,  to  the  greatest  practicable 
extent,  duplication  and  inconsistencies 
in  government  regulation. 

Dated:  December  20. 1979. 
Douglas  M.  Costle, 

Administrator. 

Part  434.  §§  434.22(c).  434.32(b), 
434.42(b),  434.25(b),  434.35(b),  and 
434.45(b)  are  amended  to  read  as 
follows: 

V  X  *  *  * 

Any  overflow,  increase  in  volume  of  a 
discharge  or  discharge  from  a  by-pass 
system  caused  by  precipitation  or 
snowmelt  shall  not  be  subject  to  the 
limitations  set  forth  in  paragraph  (a)  of 
this  section.  This  exemption  shall  be 
available  only  if  the  facility  is  designed, 
constructed  and  maintained  to  contain 
or  treat  the  volume  of  water  which 
would  fall  on  the  areas  covered  by  this 
subpart  during  a  10-year  24-hour  or 
larger  precipitation  event  (or  snowmelt 
of  equivalent  volume).  The  operator 
shall  have  the  burden  of  demonstrating 
to  the  appropriate  authority  that  the 
prerequisites  to  an  exemption  set  forth 
in  this  subsection  have  been  met. 


Appendix  A — Summary  of  Public 
Participation 

The  storm  exemption  issue  has  been 
subject  to  public  comment  and  review  at 
several  stages.  The  Agency  received 
substantial  comments  on  this  issue 
during  its  initial  BPT  and  NSPS 
rulemaking  efforts.  Those  comments 
have  been  previously  summarized  and 
addressed  by  the  Agency,  and  will  not 
be  addressed  here.  See  42  FR  21388 
(April  26, 1977)  (BPT)  and  44  FR  2591 
(January  12. 1979)  (NSPS). 

In  addition,  in  its  notice  of  July  6,  1979, 
the  Agency  solicited  general  comments 
on  the  storm  exemption  issue,  44  FR 
39391,  That  comment  period  closed  on 
August  6,  1979.  Thereafter,  on  August  14. 
1979,  ihe  Agency  solicited  comments  on 
the  Skelly  and  Loy  and  D'Appolonia 
reports,  44  FR  47595.  That  comment 
period  closed  on  October  19, 1979.  A 
summary  of  the  comments  received 
since  July  6  follows. 

The  following  parties  submitted 
timely  comments  pursuant  to  the  July 
6th  or  the  August  14th  notice  or  both: 
Dow  Chemical  U.S.A.,  Mapco  Coals, 
Inc.,  Monterey  Coal  Company,  National 
Coal  Association,  Northern  Energy 
Research  Co.,  Pennsylvania  Department 
of  Environmental  Resources,  Reynolds 
Aluminum,  James  Spotts,  Thorp,  Reed 
and  Armstrong,  "Virginia  State  Water 
Quality  Control  Board,  and  Wyoming 
Department  of  Environmental  Quality. 

General  Comments  on  Storm  Exemption 
Issue 

(1)  One  commenter  suggested  that 
there  is  no  need  to  have  a  storm 
exemption  because  of  the  infrequency  of 
the  "events  or  constellation  of  events 
which  could  justify  the  granting  of  any 
such  exemption  in  an  individual  case." 
Alternatively,  this  commenter  argued 
that  any  exemption  should  be  limited  to 
"truly  unusual  catastrophic  precipitation 
events"  in  order  to  induce  industry  to 
improve  its  present  treatment  practices. 
However,  the  Skelly  and  Loy  report  and 
other  data  in  the  record  suggest  that  it 
may  not  be  feasible  to  meet  the  BPT  and 
NSPS  requirements  during  precipitation 
events.  In  addition,  other  comments 
pointed  out  that  the  most  severe  soil 
erosion  can  occur  from  short  duration, 
high  intensity  storms  which  are  not 
infrequent.  It  should  be  noted  that  the 
storm  exemption  is  tied  to  a  design 
criterion — i.e.,  10-year,  24-hour  storm 
containment  or  treatment — which 
represents  an  improvement  over  present 
industry  practice. 

(2)  One  commenter  suggested  that  any 
exemption  should  apply  only  to  total 
suspended  solids,  and  not  to  the  other 
pollutants  (i.e.,  metals)  covered  by  the 


regulations.  The  Agency  does  not  agree 
with  this  comment.  The  BPT  and  NSPS 
requirements  apply  to  total  metal 
concentrations — that  is,  metals  in 
solution  (dissolved)  and  metals  in 
suspension  as  part  of  the  suspended 
solids  loading.  It  is  the  judgment  of  the 
Agency's  technical  personnel  that,  given 
the  high  TSS  effluent  concentrations 
resulting  from  precipitation  events,  the 
total  metals  limitations  may  not  be  met 
either. 

(3)  Several  commenters  urged  that  any 
exemption  be  limited  to  mines  located  in 
Appalachia.  and  not  apply  to  western 
mines  where  topography  is  not  as 
constraining  a  factor.  As  discussed  in 
the  preamble,  there  is  no  basis  at  this 
time  on  which  to  make  such  a 
distinction. 

(4)  One  commenter  argued  that  EPA 
must  propose  specific  language  for 
public  comment  before  promulgating  a 
storm  exemption.  The  Agency  does  not 
agree  with  this  assertion.  The  public 
notice  attending  informal  rulemaking 
must  include  "either  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved,"  5  U.S.C.  §  553(b)(3).  but  it 
need  not  specify  "every  precise  proposal 
which  the  Agency  may  ultimately  adopt 
as  a  rule."  California  Citizens  Band 
Association  v.  United  States.  375  F.2d 
43,  48  (9th  Cir.),  cert,  denied  389  U.S.  844 
(1967);  Action  for  Children 's  Television 
V.  F.P.C..  564  F.2d  458.  470  (D.C.  Cir. 
1977). 

The  notices  and  extensive  opportunity 
for  public  comment  provided  on  this 
issue  meet  this  test.  Moreover,  the 
regulation  promulgated  today  is 
virtually  identical  to  the  Agency's 
original  BPT  storm  exemption;  the  only 
changes  are  either  for  purposes  of 
clarifying  the  original  exemption  or  in 
response  to  public  comments. 
Accordingly,  the  public  notice 
requirements  of  the  Administrative 
Procedure  Act  have  been  fully  met. 

(5)  Several  commenters  suggested  that 
a  Sturm  exemption  will  not  be 
enforceable  unless  tied  to  an  actual 
storm  event.  Although  tying  the 
exemption  to  a  specified  precipitation 
event  might  facilitate  enforcement,  the 
requirement  that  a  treatment  pond  be 
designed,  constructed,  and  maintained 
in  a  specified  manner  will  alleviate 
enforcement  problems.  Moreover, 
enforcement  will  be  substantially 
facilitated  by  placing  the  burden  of 
proof  on  the  operator  to  demonstrate 
that  it  has  met  the  prerequisites  to  an 
exemption.  This  burden  of  proof 
requirement  was  urged  by  one 
commenter;  it  was  also  a  requirement  in 
the  Agency's  NSPS  and  revised  BPT 
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regulations,  and  no  commenter  argued 
against  such  a  provision. 

(6]  One  commenter  suggested  that 
effluent  requirements  during  storm 
events  should  reflect  the  mirror  image  of 
the  settable  solids  concentration 
entering  the  pond  during  the  course  of  a 
2-year,  24-hour  sform.  While  this 
approach  is  theoretically  sound,  it 
would  be  difficult,  if  not  impossible,  to 
enforce.  It  would  require  the  operator  to 
take  samples  of  infiuent  and  efHuent  at 
every  step  of  the  storm.  Aside  from  the 
costs  involved,  this  approach  is 
obviously  impractical. 

(7)  Several  commenters  stated  that 
sediment  pond  performance  during 
storm  events  is  inherently  site-specific. 
The  Agency  agrees  with  this  comment, 
which  is  supported  by  the  Skelly  and 
Loy  study. 

(8)  One  commenter  suggested  that  the 
Agency  consider  the  feasibility  of 
chemical  treatment  to  abet  suspended 
solids  removal.  The  Agency  is  in  the 
process  of  assessing  the  costs, 
feasibility,  and  polidtion  reduction 
benefits  of  chemical  treatment  as  part  of 
i!s  BAT  rulemaking  efforts.  Forthcoming 
D.AT  and  revised  NSPS  regulations  may 
reflect  chemical  treatment  technology. 
The  Agency  does  not  believe,  however, 
that  BPT  requirements  should  be  based 
on  chemical  treatment  because  it  is 
generally  not  practiced  in  the  industry 
and  insufficient  data  presently  exists  on 
which  to  base  a  national  regulation. 

(9)  One  commenter  claimed  that  the 
Agency  did  not  consider  tying  an 
exemption  to  both  a  design  capacity  and 
a  specific  flow  rate,  as  it  had  stated  in 
its  July  6  Federal  Register  notice.  This  is 
incorrect;  the  Skelly  and  Loy  study 
examined  the  performance  of  sediment 
ponds  of  a  given  capacity  under 
different  storm  events,  that  is,  under 
different  flow  rates. 

(10)  Several  commenters  urged  that  a 
settleable  solids  limit  be  established 
during  precipitation  events.  The  validity 
of  such  an  approach  is  suggested  by  the 
Skelly  and  Loy  study,  which  shows  that 
properly  designed  and  operated  ponds 
will  remove  the  larger  (settleable]  solids, 
but  not  the  finer,  colloidal  material. 
Therefore,  the  Agency  is  now 
undertaking  a  sampling  program,  in 
cooperation  with  industry,  to  determine 
what  settleable  solids  limitation  may  be 
appropriate  during  storm  conditions' 
However,  until  these  data  are  analyzed, 
the  Agency  agrees  with  those 
commenters  who  contended  that  the 
Skelly  and  Loy  study  does  not  provide 
sufficient  information  to  establish  a 
settleable  solids  limitation. 

(11)  One  commenter  suggested  that  an 
operator  hv  given  credit  for 
demonst-ating  a  good  faith  attempt  to 


control  sediment  rather  than  be  required 
to  achieve  a  specific  effluent  limitation. 
The  Agency  rejects  this  suggestion  as 
vague  and  unenforceable. 

Comments  on  Skelly  and  Loy  and 
D'Appohnla  Studies 

(1)  Several  commenters  urged  that  any 
storm  exem.ption  must  account  for 
consecutive  storm  events,  none  of  which 
equals  a  10-year  24-hour  storm,  but 
which  collectively  cause  an  overflow 
from,  a  sediment  pond.  However,  as  one 
commenter  pointed  out,  the  D'Appolonia 
study  demonstrates  that  the  probability 
of  such  multiple  storm  occurrences  is 
extremely  remote.  Moreover,  although 
several  industry  comments  endorse 
other  conclusions  of  the  D'Appolonia 
study  (specifically,  the  conclusions 
concerning  the  costs  of  building  a  pond 
to  contain  such  multiple  storm  events, 
the  increased  pond  size  that  would  be 
needed,  and  the  inability  of  any  pond  to 
assure  attainment  of  the  effluent 
limitations  in  these  multiple  storm 
scenarios),  no  commenter  disputed 
D'Appolonia's  conclusions  or 
methodology  concerning  the 
probabilities  of  these  multiple  storm 
scenarios.  In  fact,  while  one  commenter 
submitted  a  study  purporting  to 
demonstrate  that  the  runoff  from  several 
lesser  storm  events  can  exceed  the 
runoff  from  the  10-year  24-hour  storm 
event,  this  study  did  not  address  the 
likelihood  of  these  successive  sform 
events  occurring  within  a  time  period 
short  enough  to  cause  an  overflow  of  a 
sediment  pond. 

(2)  One  commenter  questioned  the 
Agency's  use  of  a  computer  modeling 
technique  rather  than  empirical  data  to 
justify  a  storm  exemption.  The  Agency 
agrees  that  empirical  data  would  be 
preferable.  As  noted  above,  EPA  is  now 
in  the  process  of  collecting  influent  and 
effluent  data  during  storm  events  at  coal 
mine  sites  throughout  the  country. 
However,  until  such  data  are  collected 
and  analyzed,  the  Agency  believes  that 
the  computer  model  utilized  in  the 
Skelly  and  Loy  study  corroborates 
industry's  contention  that  relief  during 
precipitation  events  is  appropriate.  As 
the  Skelly  and  Loy  report  and  several 
comments  indicate,  the  assumptions 
used  in  the  model,  on  balance,  yield 
unrealistically  low  TSS  effluent 
concentrations  for  the  sites  studied.  In 
this  regard,  no  comm.enter  argued  that 
the  efflent  concentrations  reported  by 
Skelly  and  Loy  are  unrealistically  high. 
No  commenter  criticized  the  DEPOSITS 
model  itself  or  disputed  that  it  is  state- 
of-the-art.  Therefore,  until  a  more 
adequate  empirical  data  base  is 
collected,  the  Agency  believes  it  is 
reasonable  to  rely  on  the  Skelly  and  Loy 


study  as  an  indicator  of  the  need  for  a 
storm  exemption  provision. 

(3)  One  commenter  claimed  that  it 
was  unable  to  provide  substantive 
comm.ents  on  the  Skelly  and  Loy  and 
D'Appolonia  reports  in  the  absence  of  a 
specific  proposed  regulation.  This 
comm.ent  is  difficult  to  accept,  since 
numerous  other  commenters  did  submit 
helpful  and  substantive  comments  on 
these  reports. 

(4)  Several  commenters  stated  that  the 
Skelly  and  Loy  report  used  assumptions 
which  led  to  unrealistically  ideal  or 
optimal  sediment  pond  perfo.'-mance. 
One  commenter,  on  the  other  hand, 
claimed  that  this  study  underesti.mated 
pond  performance  by  focusing  solely  on 
pond  size,  whereas  other  measures  are 
available  and  may  be  crucial  to  control 
sediment  and  erosion  (e.g,,  the  use  of 
jute  matting,  mulch,  np  rap,  check  dams, 
energy  dissipators,  and  other 
management  practices). 

On  balance,  the  Agency  believes  that 
the  assumptions  used  by  Skelly  and  Loy 
optimize  sediment  removal  at  the  sites 
examined.  Most  importantly,  the  model 
assumed  "plug  flow"  and  no  "dead 
storage,"  which  essentially  means  that 
the  ponds  exhibited  no  short  circuiting 
and  perfect  displacement  of  water. 
These  conditions  generally  cannot  be 
achieved  in  the  real  worid  and, 
therefore,  the  model  overstates  sediment 
pond  efficiency. 

With  respect  to  the  other  practices 
which  are  available  to  control  sediment 
and  erosion,  it  is  extremely  difficult  to 
translate  these  measures  into  specific 
improvements  in  effluent  quality.  For 
example,  it  is  virtually  impossible  to 
predict,  on  an  industry-wide  basis,  how 
much  improvement  in  effluent  quality 
will  result  from  using  "X"  bales  of  hay 
upstream  of  a  sediment  pond.  More 
fundamentally,  while  these  practices 
may  reduce  the  concentration  of  the 
larger  suspended  solids  before  mine 
drainage  enters  the  pond,  they  will  do 
little  to  reduce  the  volume  or 
concentration  of  finer,  colloidal  solids. 
As  industry  has  claimed,  and  the  Skelly 
and  Loy  study  confirms,  fine  particles 
are  the  primary  factor  which  prevents 
even  an  optimally  designed  and 
operated  pond  from  meeting  the  effluent 
limitations  during  precipitation  events. 
In  addition,  the  ideal  conditions 
discussed  in  the  preceding  paragraph 
effectively  incorporate  many  of  these 
management  practices, 

(5)  Several  commenters  challenged  the 
use  of  the  Modified  Universal  Soil  Loss 
Equation  (MUSLE)  for  computing 
sediment  delivery.  One  commenter 
suggested  that  the  MUSLE  is  not  state- 
of-the-art,  and  recommended  instead  the 
use  of  a  model  which  is  now  being 
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developed  at  Purdue  University.  MUSLE 
is  a  more  widely  accepted  model,  and  is 
derived  fro.m  a  laigtr  data  base  than 
any  other  model  presently  in  use.  In 
addition,  its  use  requires  less  site- 
specific  information  for  many 
parameters  in  the  equation;  thus,  use  of 
other  models  would  require  even  more 
assumptions  concerning  various 
"representative"  factors  which  would 
necessarily  be  arbitrary.  In  short,  there 
is  no  reason  to  believe  that  the  use  of 
the  Purdue  (or  any  other)  method  would 
appreciably  change  the  results  of  the 
study;  particularly,  there  is  no  reason  to 
believe  that  other  methodologies  would 
alter  the  conclusion  that  the  ponds 
studied  cannot  achieve  the  effluent 
limitations  during  precipitation  events. 

One  commenter  suggested  that 
MUSLE  is  not  appropriate  for  estimating 
sediment  loadings  for  downstream  pond 
locations,  and  that  the  use  of  "delivery 
ratio  techniques"  might  be  more 
suitable.  This  commenter  also 
challenged  the  use  of  a  composite  curve 
number  ("CN")  in  the  MUSLE,  and 
recommended  use  of  a  distributed 
parameter  approach  which  would 
account  for  discrete  areas  of  the 
drainage  area.  Although  this  commenter 
submitted  revised  calculations  using  a 
distributed  parameter  approach,  he  did 
not  explain  the  technique  which  he 
used,  iherefcre,  there  is  no  basis  for  the 
Agency  to  conclude  that  this 
commenter's  method  is  preferable.  In 
short,  there  is  no  basis  for  the  Agency  to 
doubt  that  use  of  MUSLE  was  as 
reasonable  as,  and  probably  preferable 
to,  any  other  approach.  Even  if  this 
commenter's  suggestions  were  adopted, 
moreover,  they  would  only  have  served 
to  increase  TSS  concentrations  in  the 
effluent,  and  therefore  would  not  change 
the  report's  central  conclusion. 

(G)  Several  commenters  argued  that 
there  is  no  basis  for  the  Skelly  and  Loy 
reconim.endation  that  a  sediment  pond 
be  designed  according  to  OSM's  design 
criteria,  since  tlie  study  shows  that 
those  design  criteria  will  not  ensure 
attainment  of  the  effluent  lim.itations 
during  precipitation  events.  The  Skelly 
and  Loy  study  took  OSM's  design 
requirements  as  given.  This  approach 
was  entirely  appropriate.  In  addition, 
OSM's  regulations  permit  reduction  of 
pond  size  if  other  measures  are  taken. 

(7)  Several  commenters  challenged  the 
corA  estimates  contained  in  the  Skelly 
and  Loy  report  as  unrealistically  low. 
One  commenter  submitted  site-specific 
cost  estimates  which  were  higher  than 
Skelly  and  Loy's.  Cost  estimates  are 
necessarily  imprecise,  and  the  Agency  is 
unable  to  conclude  that  Skelly  and  Loy's 
cost  estimates  are  necessarily 


unreasonable,  or  that  other  cost 
assumptions  are  more  reasonable.  In 
any  event,  these  comments  are  moot  in 
light  of  the  regulation  promulgated 
today. 

(8)  Several  commenters  criticized  the 
Skelly  and  Loy  report's  failure  to 
address  the  necessity  or  desirability, 
from  the  standpoint  of  water  quality,  of 
achieving  an  effluent  concentration  of  35 
and  70  m.g/1.  The  Agency  is  required  to 
establish  technology  based  lim.itations 
without  regard  to  water  quality 
considerations. 

(9)  One  commenter  challenged  the 
report's  assumptions  concerning  particle 
size  distributions.  As  the  Skelly  and  Loy 
report  indicates,  particle  size 
distributions  are  inherently  site-specific. 
The  Agency  is  satisfied  that  Skelly  and 
Loy  utilized  reasonable  assumptions  in 
this  regard,  and  the  commenters  have 
not  pointed  to  any  data  or  literature 
which  demonstrate  otherwise. 

(10)  One  commenter  claimed  that 
Skelly  and  Loy  failed  to  take  into 
account  whether  the  designed  sediment 
ponds  could  physically  be  constructed 
at  the  locations  modeled.  This  is 
incorrect.  Skelly  and  Loy  located  all 
ponds  based  upon  their  site-specific 
knowledge  of  the  mine  sites  examined. 

[FR  Di,c.  79-39632  Filed  12-27-79.  6:43  am) 
BILUNG  CODE  6-;60-01-M 


40  CFR  Part  433 
[1380-8] 

Mineral  Mining  and  Processing  Point 
Source  Category;  Revocation  of  BPT 
Regulations 

AGEfiCY:  Environmental  Protection 

Agency. 

action:  Final  amend.ments  to  rules. 

SUMMARY:  EPA  has  published  "best 
practicable  technolot.y"  (F3PT) 
regulations  under  the  Clean  Water  Act 
for  several  subcategories  nf  the  mineral 
mining  industry  (40  CFR  Part  436).  In 
Naliona!  Crushed  Stone  Association  v. 
EiVx,  601  F.2d  111  (4th  Cir.  19.^9),  the  U.S. 
Court  of  Appeals  for  the  Fourth  Circuit 
invalidated  certain  portions  of  the  BPT 
regulations  for  the  (1)  crushed  stone  and 
(2)  constiuction  sand  and  giavel 
subcategories.  601  F.2d  at  125.  EPA  is 
accordingly  revoking  the  invalidated 
pc^^iions  below. 

DATES:  The  revocations  are  effective  as 
of  June  18, 1979.  (This  date  corresponds 
to  the  Court  decision  requiring  today's 
revocations.) 

FOR  FURTHER  INFORMATION  CONTACT; 
Bairy  S.  Neuman  (A-131).  Office  of 
General  Counsel,  401  M  Street  SW., 
Washington,  D.C.  20460,  (202)  755-0753. 


Dated:  December  21. 1979. 
Douglas  M.  Costle, 

AJmlnistratar. 

§§  430  22  a-d  415.32    [Amended] 

1.  40  CFR  §  436.22(a)(1)  is  amended  by 
deleting  the  following  from  the  table 
therein: 

TSS „ 45  mg/l 25  mg/l 

2.  40  CFR  §  436.22(a)(2)  is  revoked. 

3.  40  CFR  §  436.22(a)(3)  is 
redesignated  as  40  CFR  §  436.22(a)(2) 
and  is  amended  by  deleting  the 
following  from  the  table  therein: 

TSS „ 45  mg/l 25  mg/l 

4.  40  CFR  §  436.32(a)(1)  is  amended  by 
deleting  the  following  from  the  table 
therein: 

TSS -..  45  mg/l 25  mg/l 

5.  40  CFR  §  436.32(a)(2)  is  revoked. 

6.  40  CFR  §  436.32(a)(3)  is 
redesignated  as  40  CFR  §  436.32(a)(2) 
and  is  amended  by  deleting  the 
following  from  the  table  therein: 

TSS 45  mg/l 25  mg/l 

[FR  Doc.  79-39533  Filed  12-27-79:  8:45  am] 
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FEDERAL  EMLRGEKCY 
MANAGEMENT  AGENCY 

44  Cf  R  Part  64 
[Dorkel  f-'o.  FEMA  5759] 

List  o'  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 

Ficcc  insurance  Program 

AGENCY;  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurr.nce  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
paiticipation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6820. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
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r:li  free  Lir.e  auU-424-8fi72,  Room  5270, 
411  Seventh  Street  SW.,  Washington, 
DC  20410. 

StiPPLEMENTARY  INFORMATION:  The 

'.dlional  Flooii  Insurance  Program 
(i\TIP],  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 

N  64.6     U3I  of  e'ig'b'c  co.'"r.T.,..-t:ties 


fiood  msurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 


financial  a,3S!itanre  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  t.he  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(bJ 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  m 
alphabetical  sequence  new  entries  to  the 
table. 


Stale 


County 


Location 


Community  No. 


Effective  dales  of 

authofizatin/ 
cancellation  of  sate 

of  flood  insurance 
in  community 


Special  flood 
hazard  area 

identified 


''•^taira  Escamtua 

Do Manon 

[3o 


••- - ^^  Brewton.  City  of 010073-B Dec.  4.  1979,  Nov  23,  1973. 

...              ,  _.  ,                                                                              Suspension  witlxJrawn. 
- Unincorporated  Areas.. 010161-A„ do Oct  18,  1974.  and  Mar. 

^"^'°°5» Nonnport  City  of „... 010202-B do  ^^' ^®^® 


Oro  Valley,  Town  of. _ „ 040109-B 

Phoenix  Cily  of „ 040051 -B 

050187-B.„.. 


*'^"^' St  Francs  .„... ....._ Forrest  City,  City  of 

'^^"*°"''^ " 0'a"«e _ „ Villa  Park.  City  of  ....„ 


Oxford.  Town  of... 


Dec.  28,  1973.  and  July 

^'"^ MarK^opa  ...._...„ Ci^  Bend,  Town  of 040043-B do ^1  ^^^974  ...  C^ 

Do Puna _ n,„v»ii«,T ^  ^  24,1976. 

™ Apr   1!,  1975,  and  Juty 

^- -  Mancopa Phoenix  Cilv  of n^.-m^^.o  ^  ,  ^^'Jf^^ 

-do June  28   1974.  and  Sept 

12.  1975 
— ■•*' Mar.  15,  1974.  and  Dec. 

26.  1976. 
°^236-B do Ma,.  22.  1974   ar<l  Oct 

31,  i975 
"^^5°-B —  —.do June  28,  1974  and  C'ec 

Trumbull,  Town  of Q90017-B  a,  .  '^'J.?''^ 

USUU1/-B do „.,  June  28    19"4  ard  Apr 

Oviedo,  C4ty  of i?07<n  B  w~  .^'1?'^ 

'  1<SJ^S3-B _ do- _.   Jan  23   1974   arxl  t.t 

13,  1976. 
...  130194~a do Aug.  16,  1974.  and  Aug 

East  Peoria,  City  of _ ...„ 170649-8 do  .  J<^IT%7a 

Indian  Head  ParK.W,age  of 170110-B ZlZZZZIZt^ ^'.i^*,r^oc^ 

Mendota.Cityof.._ ,70403-B do Apl°5'?974.  a  k,  a.:   2. 

'^'^'-  ^^°* "0^26-B do Ma'?  1974,  and  July 

Tinley,  Village  of 170169-B do..  ^^'  '^'^ 


Connecticut Hew  Haven 

Oo Fairfield 

P  '-"^a - Seminole  .... 

3--^g'a Wfrtfeid 


l!;,n.;,S 

Do !.! 


Tazewell 

Cook 


Do _ La  Sate ...„ 

^ - Livingston 

Do „ Cook  and  WiH 

'"^'"^ "^"'^ - Anderson,  dty  of ,eoi50-B 

- Lake _...„ „ Hobarl.  City  of 


Do 


....do.. 

180136-3 do.. 


Co Morgan 

Do _ Switzerland 

Do do 

•<s"sa» _ Marion 

Lcuis^ipa East  Feliciara.. 

*^*'"8 Piscataquis 

Do „ „ Oxford 

Michigan Bernen 

Minnesota Anoka __. 

Do Hennepin 

^^'ssoun Nevrf  wgdnd 


1801 77-B do...  . 

180.309-A do 

180352-B do 

200207-8 do 


220249-A 

2301 77-B 


..  ..do 

do 


Nebraska. 

Do 

Do 


Douglas 

Johnson 


Dodge.. 


May  17,  1974.  and  Jaa 

13,  1978 
Feb.  15,  1974,  and  Jan. 

30,  1976. 
Apr  12,  1974,  and  June 

18,  1976. 

Nov  23,  1973. 

July  6,  1977. 

Feb.  1,  1975 

Feb.  1,  1974,  and  Oct. 

31,  1975. 

July  18,  1975. 

Jan.  10,  1975,  and  Jaa 

28,  1977. 

23C336-A do Feb  7  1975 

26'»38-B do May  31,  1974,  and  Jure 

11,  1976. 

<lo May  3,  1974,  and  Jan.  3, 

1975. 
tto May  31,  1974,  ar<l  War 

Portageville,  City  of jQOp'q  B  a.  ,  '^^^'^ 

'  ^ao«!.9-B do Jan  9,  1974,  and  Dec 

Bennington.  Village  of „ 310074-A do.  Fel^'/7974 

Tecurrseh,  City  of 3ioi?7  B  X, f-eo   i,  1974. 

u,,  „,,  ,       - J101Z/-B do Dec.  4,  1979. 

Wins-ow.  ViMage  of 310410-A do Aug.  23,  1974. 


Martinsville,  City  of 

Patri-Dt,  Town  of 

Vevay,  Town  of „ 

Manon,  City  of 

Qinton,  Town  of 

Mi!o.  Town  of 

Porter,  Town  of 

New  Bu*1alo,  City  of 


Centerville,  Cily  of 2700C8-B.. 

Shorewood.  Oty  of 270185-8.. 
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Stale 


County 


Location 


Community  No. 


Effective  dates  of 

authorzation/ 
cancellation  of  sale 
of  fkxxl  insurance 

in  community 


Special  flood 

hazard  area 

klentified 


New  Jersey Essex Irvington,  Town  of 340184-B.. 


do. 


Do 
Do 


Middlesex Metuchen,  Borough  of 340266-A do.. 

do New  Bainswick,  City  of „ 340270-B do.. 


Do do Soutfi  Amboy,  City  of 340277-8 do.. 

Do Somerset Watchung,  Borough  of 340447-8 do.. 

New  York Westchester Bedford,  Town  of 360903-C do.. 

Do Albany Cohoes,  City  of 360006-B do.. 

Do Livingston North  Dansville,  Town  of 360388-B do.. 


Do Saratoga Waterford.  Town  of 360734-B.. 

North  Dakota „.  Cass Hunter.  City  of 380181-A.. 

Ohio Lake Madison,  Village  of 390316-B.. 

Do do - „ Wiliowick.  City  of 390324-8.. 

Oklahoma Muskogee Haskell.  Town  of 400124-8.. 

Pennsylvania Lebanon Jonestown,  Borough  of 420572-B.. 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 

..do.. 


Do. 
Do., 
Do. 


do Lebanon,  City  of 420573-A do.. 

Cumberland _ Lemoyne,  Borough  of 420361-8 do.. 

Bucks Middletown,  Township  of 420193-8 do.. 


Do Schuylkill Pine  Grove,  Borough  of 420782-8.. 

Do Northampton Talamy,  Borough  of 420731-B.. 


..do. 
..do.. 


Do Lebanon Union,  Township  of 421B06-A .do.. 

Tennessee Sullivan Kingsport,  Qty  of 470184-8 do.. 


TeKas Collins  and  Dallas Richardson,  City  of 480184-B.. 

Vermont Windsor Springfield,  Town  of 500154-B.. 

Washington Cowlitz Kelso,  City  of 530033-8.. 

Do Lewis Morton.  City  of 530105-B.. 

West  Virginia Jefferson Charles  Town,  Town  of 540066-B.. 

Mississippi Wayne Unincorporated  Aieas i 280238 


...do.. 
..do.. 
..do., 
.do., 
do. 


Pennsylvania 

Do 


Warren 

Bradford. 


....  Eldred,  Township  of . 
.. .  Pike.  Township  of 


422546 

421403-A 


Dec.  3,  1979,  emergency 

do 

do 


Do Clearfield . 


..do.. 


421 190-A Jo.. 


New  Vork Cattaraugus Salamanca,  Town  of 3600S8-A.. 


do. 


Pennsylvania Schuylkill  ., 

California Stanislaus 


Montana  Cascade 


Michigan Genesee 

Mississippi Perry 

Netiraska Dixon 


New  CasHe,  Township  of.. 
Oakdale.  City  of 


422012 

060389-B.. 


Belt.  City  of „ 3D0009-A  . 


Flushing,  Township  of 260396 

Richton,  Town  of 280321 

Wakefield,  City  of 310404 


New  York Green Halcott.  Town  of 

North  Carolina Stokes Unincorpnrated  Areas 370362 


Dec  3,  1979.  regular 

Dec.  3,  1979,  emergency 

Apr  1,  1975,  emergency 
Sept  5,  1979,  regular 
Sept  28,  1979, 
suspended  Dec  4, 
1979.  reinstated. 

May  13,  1975. 
emergency  Feb.  23, 
1979,  regular  Feb  23. 
1979,  withdrawal  Dec, 
5,  1979,  reinstated. 

Dec  6.  1979,  emergency 

do 

Dec.  5,  1979,  emergency 


Dec  28,  1973,  and  Sept 

26,  1975 
Nov  5,  1976, 
Jur)e  15,  1973,  and  Mar. 

19.  1976 
Feb.  1,  1974,  and  Dec 

12,  1975. 
Feb.  1,  1974,  and  June  4, 

1976. 
May  31. 1974.  and  July  9, 

1976. 
Oct.  5,  1973,  and  June 

11,  1976 

Dec  23.  1973  and  Apr 

23.  1976 
Mar  29,  1974. 
Feb.  21,  1975. 
May  10,  19/4 
Aug  15,  1975 
Apr.  12,  1974,  and  Apr 

23,  1976. 
Mar  30,  1973,  and  Uov 

12.  1976 
Nov  23,  1973. 
Jan  14,  1977 

May  31,  1974,  and  Oct 

17,  1975. 
Aug  2,  1974,  and  May 

28.  1976 
Apr  12.  1974,  and  June 

25,  1976 
Dec  13,  1974. 
Mar  8,  1974.  and 

Aug  13,  1976 
May  24,  1974,  and  May 

17,  1977 
Feb  22,  1974,  and  SepI 

12,  1975 

Feb  15,  1974,  and  June 

4,  1976 
May  31,  1974,  and  Feb 

6,  1976. 
Feb  1,  1974,  and  Sept 

19,  1975 

Dec  20.  1974,  and  Jan 

13.  1978 
Jan.  17,  1975. 

fJov.  1,  1974  and  Aug 

20,  1976. 

Sept  6,  1974  and  Sepl. 
10,  1976 

June  3,  1977. 
Dec  27,  1974. 
June  7,  1974  and  Dec 
12,  1975. 


Mar  15,  1974  and  Sept 
19  1975. 


360291 Dec  11,1979, 

eme'gency. 
do 


Dec  10,  1976. 
Nov  17,  1978. 
Aug  29,  1975. 
Feb.  14,  1975. 

Mar  17,  1978 


(National  Flood  Insurance  .'\ct  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1908):  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28.  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  insurance 
Administrator,  44  FR  20963) 

Issued:  December  14.  1979. 
Gloria  M.  ficnenez. 

Federal  Insurance  Adminislrator. 

(KR  Diir    7Q-'|q.'"i4q  FilfH  l?-J--79:  QA^i  am| 
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44CFR  Part  65 
(Docket  No.  FEMA  5754] 

Communities  With  Minrral  Flood 
Hazard  Areas  for  the  National  Flooci 
Insurance  Program 

agency:  Federal  Insurance 
AJrr.-.nistration,  FEx\IA. 
action:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  forseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Area. 

Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
coiLi.T.n  j:  L;st  oi  Communities  with 
Minimal  Flood  Hazard  Area. 


FOR  F UR"'HER  INFORMATION  CONTACT: 
M:.  Robert  G.  Chtipp^;:;,  Nu:._::a.  F.Ol.: 
Insurance  Program,  (202)  42&-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  St.  SW..  Washington,  D.C. 
20410. 

SUPPLEMci^TARv  (NFORMATiON;  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  Insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  hsted  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Ptogram.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 


:  65  7    L  St  o*  coT-^oiities  with  minimal  flccc  -^rard  a.-eas. 


State 


County 


Cocnmuney  nerve 


Date  of  conversion 
10  regular  program 


LCv.sana 

^•'•sn.sas 

Oregon _ 

Washington 

Illinois . 

Hhnois.. 

Michigan 

Ohw 

West  Virgiria.... 

Nevada 

So-Mi  Dakota .. 
Sout^  Da.kota... 

f'-onia 

Missoun 

Oregon  


PicMand  Parish 

Mississippi __„ 

Union 

Island 

Moultrie 

St.  Oair 

Berrien 


Town  of  Delhi 

Oty  of  Osceota 

City  of  SunvnerviHe .. 
City  of  Oak  Harbor ... 
Village  of  Bethany .... 
Village  of  Freeburg... 
City  of  Cotoma. 


Pickaway  and  Fayette Village  of  New  Holland.. 

Fayette Ciy  of  OaK  Hiil 

Nye City  of  Gabts 

Moody _„_ Town  of  Egan 

Hamlin CJty  of  Esteldne _ 

Bay .T_..^_ Town  of  Cedar  Srove.._ 

DunWin City  of  Clarkton 

Curry ,.  City  of  Fort  Orford 


Jan 

Jan. 

Jan. 

Jan. 

Jan. 

_ Jan. 

Jaa 

Jan. 

Jaa 

Jan. 

Jan 

Jan. 

Jan. 

Jan. 

_ Jan. 


8,  1980. 
16,  1380. 
16.  1980. 
IS.  1980. 
18,  1980. 
18.  1980. 
18,  1980. 
18,  1980. 
18,  1980. 
22,  1980. 
22,  1980. 
22,  1980. 
25,  1980. 
29,  1980. 
29,  1980. 


(National  Flood  Insurance  Act  of  1968  (Titie  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  178C4.  November  28,  1968),  as  amended  (42  U.S.C, 
4001-J128);  Executive  Order  12127,  44  FR  19367;  and  de'.egalion  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  December  6, 1979. 
Cl.:in,)  y,   (Mmenez, 
fcueral  insurance  Administrator. 

IFR  Doc  79-39531  Klfd  12-27--9:  8:45  im] 
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44  CFR  Part  65 
iDocket  No.  FEMA  5755] 

Communities  With  No  Specia!  Hazard 
Areas  for  \he  National  Flood  Insurance 
PrograrTi 

agency:  Federal  Insurance 
.\.J~;niitration,  FEMA. 
action:  Final  rule, 

SUMMARY.  The  Federal  Insurance 
A'r;:,.-'-  ;'   '  urter  consultation  with 
Ic\  ai  oil  :..i;s  1 1  •}!?  Communities  listed 
below,  has  de'f  rmr.tu-   l..:sed  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities 
would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Administrator  is 
converting  the  cammunities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
cirumr.  .-/  L:st  of  Communities  with  No 
5pe;':irfi  Flood  H-izards. 
FOR  FURTHER  INFORMATION  CONTACT: 


^f^.  RoDert  C;  Chauiie 


^i  Flood 


Insurance  P^C'CrdT^   i2:l';  42r;-1460  or 
Toll  Free  '  -r  '■■iM--*:4-fe"2.  Rocjni  5l"0, 
451  Seven'.h  S"  .  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATSON:  In  these 
co":n:;,n,;.es,  ;ne.c  is  iio  reason  not  to 
make  full  limits  of  coverage  available. 
The  er.f'rr  ccmmunity  is  now  classified 
as  zone  C.  !r,  a  ?;.ne  C.  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
of  coverage.  Under  the  Regular  Program, 
to  which  your  community  has  been 
converted,  the  equivalent  rate  is  $.01  per 
$100  coverage.  Contents  insurance  is 
also  available  under  the  Regular 
Program  at  low  actuarial  rates.  For 
example,  when  all  contents  are  located 
en  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  $.05  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  ma.ximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  8tructi.'.re  and 
$60,000  coverage  for  contents.    * 


Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 


date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 
The  entry  reads  as  follows: 


5  65  8     List  of  corr.'Tiunit.es  with  no  special  flood  hazard  areas. 


state 


County 


Community  name 


Dale  of  conversion 
to  regular  prog-am 


California IjOS  Angeles City  of  Belt Nov.  30.  1979. 

California Los  Angeles Oty  ol  Monterey  Park Nov.  30,  1979. 

Cal'fomia Los  Angeles City  of  Rolling  Hili  Estates Nov  30,  1979 

Illinois „ DeKalb Town  of  Cortland Nov.  30.  1979. 

Iowa — Gay Oty  ol  Everty Nov.  30,  1979. 

(National  Flood  Insiuance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1963),  as  amended  (42  U.S.C. 
4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authoitty  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  December  6,  1979. 
Gloria  M,  Jimenez, 
Federal  Insurance  Administrator. 

IFR  n.ir  -Tl-.igSSZ  Filed  12-27-79;  8:45  am| 
B  LL'riGCODE671B-03-M 


44  CFR  Part  65 

(Docket  No.  FEMA  5758) 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Ctianges  in 
Special  Flood  Hazatd  Areas  Under  thie 
National  Flood  Insurance  Prcg-'am 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Interim  rule. 


summary:  This  rule  lists  'hose 
cc:nmunities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
pre.niium  rates  will  be  calculated  from 
the  m.odified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 


From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Federal  Insurance  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
yO-dny  period. 

ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FoKTHtR  ;NrORMAT!CN  CON  'iiCT; 

Mt.  Kuljt-ii  ij.  Ciiappeil,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
451  Seventh  Street  SW.,  Washington. 
D.C.  20410,  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872 
SUPPLEMENTARY  INFORMATION:  the 
numerous  changes  made  in  the  base 
(100-year)  flood  elevations  of  the  Flood 


Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub,  L. 
90-448),  42  U.S.C,  4001^128,  and  44  CFR 
Part  65.4  (Presently  appearing  at  its 
former  Section  24  CFR  Part  1915), 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  69.3  (presently  appearing  at 
its  former  §  1910,3)  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  iha!  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4.  (Presently 
appealing  at  its  former  Section  24  CFR 
Part  1915.4): 


State 


County 


Location 


Date  and  name  of 

newspaper  whe-'e 
riotice  was  published 


Chief  eirecutive  officer  of  community 


Effective  date  ol 

New 

modified  flood 

community 

lnsu.'ance 

numtw 

rale  map 

Hlmois Cook.. 


Village  of  Arlington  Heights.. 


Louisiana East  Baton  Rou-je  Pansh.  Dty  of  Baker 

Massachusetts Hampden Towm  of  West  Springfield.. 


77?e  Arlingto'i  Heights  Herald,  Nov 
8  and  Nov.  9,  1979. 


The  Baker  Observor,  Oct.  1 1 ,  and 
Da  18.  1979. 

Wes'.  Sprmglie'd  Record.  Oct  4. 
and  Oct.  11,  1979. 


Mi.   L.  a    Hanson.  Village  Manager,  Oct  29,  1979,  19168.  170056 

Village    ol    Arlington    Neigh's,    33 

South  Arlington  Heights  Road,  Ar- 

Hnglon  Heights.  Illinois  60005. 
Honcrahle  M.  A  Cross  Mayor.  City  ol     Oct  18,  1979 225193C 

Baker,  Post  Office  Box  707.  Baker, 

Loi^iSiana  70714. 
Or  Frederick  Conlin,  Chairman,  Board     Oct.  11.  1979 250155C 

ol     Selectmen,     Municipal     Office 

Building.    26   Central   Street.   West 

Springfield.  Massachusetts  01089 


76790 
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(r99 


SiaM 


County 


Locat)on 


Date  and  narre  of 

newspaper  where 

nohce  was  published 


Elective  datp  ot 
Chiet  executive  officer  ot  communny         modi'itK]  'io<xl 


New 
Corr^rrurilty 

^jrn^er 


Pennsylvania  Cartxxi Borough  ol  Lehighlof)  7ymes-/\tei»s,  Oct  29.  and  Nov  2, 

1979. 


dtew  Jersey  Bergen Borough  ot  BergenfieK) r/)e  Awt  Oct  3.  and  Oct.  10.  1979    Honorable  James  F    Lodato.  Mayor.      Oct.  10,  1979 

Borough  of  Bergenlleld.  198  North 
I  '  Washington    Avenue.     Bergenfield, 

New  Jersey  07621 
Honorable     Wilbur     A.     Bauchspies.   Oct,  16,  1979.  1916B 
Mayor,  Borough  o<  Lehighton,  Mu- 
nicipai  Building.  Lehighton,  Pennsyl- 
vania 16235 
Mr    Robert  J    Schtedler,  Town  Man- 
ager. Town  Hall,  Barringlon,  Rhode 
Island  02806 

City  of  Riverdate OuadOty  Times,  Nov  12,  and  Nov    Honofable   Ralpti    I    Brooks,    Mayor, 

13,  1979.  City  ot  Riverdale.  209  Manor  Drive. 

Hiverdale.  Iowa  52722. 


Rhode  Island 


Iowa.. 


Bnstol 

Scott 


Town  of  Bamngton Barrington  Times.  Sept  26,  and 

Oct  3.  1979. 


Sept.  19.  1979 


Nov    13,  1979,. 


340020B 


42025  IB 


445392 

0005C 


190245C 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  Urban  Development  Act  1968),  effective  January  28,  1969  (33  FR  17804,  November 

28.   196H),   as   amended;    (42   U.S.C.  4001^128);   Executive   Order   12127,   44   FR   19367;   and   delegation   of  authority   to   Federal   Insurance 
Administrator  44  FR  20963.) 

'.^•iup&  December  8.  1979.  i 

Gloria  M.  Jimenez,  ' 
Federal  Insurance  Administrator. 

}U  rinr  '9- ,3955.1  Filed  12-27-79:  8:45  am)  I 

SILLING  CODE  67t8-03-M  ' 


COMM'SSiCN  ON  C!ViL  RIGHTS 

aS  CFPi  Par'?  701  and  702  ! 

Stafei"nent  of  Organization  and 
Functions  of  the  Commission 

agency:  United  States  Commission  on 

' :  •■  ;  Rights. 

ACTION;  Final  rule:  corrections. 


summary:  In  the  Federal  Register  of 
Wednesday,  December  19,  1979,  FR  Doc. 
79-3886  beginning  at  page  75147,  a  Final 
Rule  stating  the  Organization  and 
Functions  of  the  Commission  was 
published  containing  two  typographical 


errors.  This  publication  is  to  correct 
these  errors.  No  substantive  change  in 
the  Rule  is  .-iiade  by  this  publication. 
EFFECTIVE  OA-b:  December  28.  1979. 
FOR  FURTHER  INFORMATION  CONTAc-': 
Lci'.vitjin^c  ii.  Glick,  SoliLiiui.  'ij.h. 
Commission  on  Civil  Rights 
Washington,  D.C.  20425,  (202)  254-5633. 
SUPPLEMENTARY  INFORMATION:  It  is 
appropriate  to  correct  errors  in  the 
numbering  of  sections  of  the 
Commission's  Statement  of 
Organization  and  Functions  so  that  no 
confusion  respecting  these  numbers  will 
arise  in  the  future. 


1.  In  Item  1  of  the  previous  publication 
the  heading  of  the  Section  published  as: 
Section  702.2  Responsibilities  is 
corrected  to  read:  "Section  701.1 
Responsibilities". 

2.  Item  7  on  page  75150  in  column  2  of 
the  previous  publication  is  corrected  to 
read:  "Section  702.8  (b)  and  (c)  are 
revised  to  read  as  follows:" 

Dated:  December  21, 1979. 
Lawrence  B.  Glick, 

Solicitor. 

|FR.  Doc.  79-,1'J()&4  Filed  12-27-79;  8:45  am) 
BILLING  CODE  6335-01-M 


Proposed  Rules 


Fi'i<<"r.i!  Ri-j^is'er 
Vol.  44,  No.  250 
Friday,  December  28,  1979 


This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed   issuance  of   rules  and 
regulations.   The  purpose  of  these   notices 
is  to   give   interested   persons  an 
opportunity  to   participate   in  the  rule 
making   prior  to  the   adopt'on   of  the  final 
rules. 


OFFICE  OF  PERSONNEL 

MANAGEMENT 

5CrR  Part  351 

Rpciuction  in  Force;  Retef^tion 
Preference 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  regulation,  to  be  issued 
..iidt  :  the  Civil  Service  Reform  Act  of 
1978,  v^ould  provide  that  an  employee 
who  is  serving  a  probationary  period 
upon  initial  appointment  to  a 
supervisory  or  managerial  position  is  in 
tenure  group  I  unless  the  employee  is 
serving  an  initial  probationary  period  on 
competitive  appointm.ent, 
DATE:  Comment  Date:  Written 
comments  will  be  considered  if  received 
no  li  ;pr  than  February  26,  1980. 
ADDRESS:  Send  or  deliver  written 
comments  to  Arch  S.  Ramsay,  Associate 
Director,  Staffing  Services,  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  6526.  Washington,  D.C. 
.?n4i  5. 

FOR  FURTHER  INFORMATlCN  CONTACT: 

Ted  Dow  or  Tom  Glennon.  202-632- 

4422. 

SUPPLEMEKTARY  ■NFORWAT'OK:  The 

Oifice  of  Peibunnel  Management 
proposes  to  make  the  following  specific 
changes  in  §  351.501  of  Part  351: 

(1)  Paragraph  (b)  is  revised  to  provide 
that  a  supervisory  or  managerial 
employee  serving  a  probationary  period 
required  by  section  303  of  the  Civil 
Service  Reform  Act,  as  implemented  in 
Subpart  315-1  of  OPM's  regulations  (5 
CFR  315-1),  is  in  tenure  group  I  if  the 
employee  is  otherwise  eligible  to  be 
included  in  this  group.  In  addition,  a 
provision  is  deleted  which  assigned  a 
career  employee  in  an  obligated  position 
to  tenure  group  I  when  the  employee 
was  competing  for  a  position  at  and 
below  the  grade  in  which  he/she  last 
served  on  a  permanent  basis.  This 
niatc.rial  became  obsolete  with  the 
repeal  of  the  Whitlen  Amendment  and 


the  removal  of  its  requirement  for 
obligated  positions. 

(2)  Paragraph  (c)  is  revised  to  provide 
that  a  supervisory  or  managerial 
employee  serving  a  probationary  period 
required  by  Subpart  315-1  is  in  tenure 
group  II  if  the  employee  is  serving  a 
probationary  period  under  Subpart  315- 
H.  In  addition,  a  provision  which 
assigned  other  career  employees  in 
obligated  positions  to  tenure  group  II  is 
deleted  because  of,  again,  the  repeal  of 
the  Whitten  Amendment. 

Office  of  Personnel  Management. 
Beverly  M.  Jones 

Issuance  System  Manager. 

Accordingly,  OPM  proposes  to  revise 

5  CFR  §  3.51  501  fo  reni  ,?s  fnl'r-ws- 

;  3;*  li;^     Te    „.'C  9-0i.,ps  3f-n  '-;-L  T,' Oups — 

(a)  Each  agency  shall  classify  the 
competing  employees  on  a  retention 
register  who  occupy  positions  in  the 
competitive  service  in  the  following 
groups  and  subgroups  on  the  basis  of 
tenure  of  employment  and  veteran 
preference.  The  descending  order  of 
retention  standing: 

(1)  By  groups  is  group  I,  group  II,  group 
III; 

(2)  Within  each  group  is  subgroup  AD, 
subgroup  A,  subgroup  B; 

(3)  Within  each  subgroup  persons  are 
ranked  beginning  with  the  earliest 
service  date. 

(b)  Group  I  includes  each  career 
employee  who  is  not  serving  a 
probationary  period,  (A  supervisory  or 
managerial  employee  serving  a 
probationary  period  required  by  Subpart 
315-1  of  this  title  is  in  group  I  if  the 
employee  is  otherwise  eligible  to  be 
included  in  this  group.) 

(c)  Group  II  includes: 

(1)  Each  employee  serving  a 
probationary  period  under  Subpart  315- 
H  of  this  title.  (A  supervisory  or 
managerial  employee  serving  a 
probationary  period  required  by  Subpart 
315-1  of  this  title  is  in  group  II  if  that 
employee  has  not  completed  a 
probationary  period  under  Subpart  315- 
H  of  this  title.);  and 

(2)  Each  career-conditional  employee. 

(d)  Group  III  includes: 

(1)  Each  indefinite  employee: 

(2)  Each  employee  serving  under  a 
temporary  appointment  pending 
establishment  of  register; 

(3)  Each  employee  in  status  quo;  and 


(4)  Each  employee  serving  under  other 
nonstatus  nontemporary  appointment. 

(e)  Subgroup  AD  includes  each 
preference  eligible  employee  who  has  a 
compensable  service-connected 
disability  of  30  percent  or  more. 

(f)  Subgroup  A  includes  each 
preference  eligible  employee  not 
included  in  subgroup  AD. 

(g)  Subgroup  B  includes  each 
nonpreference  eligible  employee. 

(5  U.S.C.  1302,  3502) 

[FR  Doc  yft-ag.MJ  Filed  12-27-79:  8:45  ami 
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5  CFR  Part  733 

Poi;!icai  Pa^ucif,  ,ji,on  ',;y  u'  S. 
Governmefi!  E-,.,:':'r:yeet,  m-  Lcrni 
Elections  ir:  t"ij  C.*V  c*  M>'": :=:-<■■.;-  Park, 
Va. 

Accvcv;  Office  of  Personnel 
'  '  -    .:.•:  -iient. 
AC'ON  Proposed  rule. 

Su'^mary:  At  the  request  of  the  Mayor 
of  the  City  of  Manassas  Park,  the  Office 
of  Personnel  Management  (OPM) 
proposes  to  amend  its  regulations  to 
grant  Federal  Government  employees 
residing  in  the  City  of  Manassas  Park, 
Virginia,  a  partial  exemption  from  the 
political  activity  restrictions  of  the 
Hatch  Act. 

date:  Written  comments  will  be 
considered  if  received  on  or  before 
Febniary  26,  1980. 

ADDRESS:  Submit  written  comments  to 
Office  of  the  General  Counsel,  United 
States  Office  of  Personnel  Management, 
Room  5H30, 1900  E  Street,  N.W., 
Washington,  D.C.  20415.  All  comments 
received  on  this  proposed  rule  will  be 
available  for  public  inspection  at  the 
above  address  on  business  days 
between  8  a.m.  and  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT. 
J-       :  ■■  'i   M>)I1.  (2021632-7600. 
SuPPLtMENTA'-'v  iNroRr,----.-'  i.,:)N:  The 
Hdtiji  Ali  dt  J  Lj.^i.u.  7a^4  r.i.seq., 
controls  the  political  activity  of  Federal 
employees  and  individuals  employed  by 
the  District  of  Columbia.  5  U.S.C.  7324 
general  prohibits  Government 
employees  from  taking  an  active  part  in 
political  campaigns.  5  U.S.C.  7327, 
however,  authorizes  OPM  to  prescribe 
regulations  permitting  certain 
Government  employees  to  be  politically 
active  to  the  extent  OPM  considers  it  to 
be  in  their  domestic  interest. 
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Under  the  authority  of  5  I'  S  C.  732.^, 
0PM  can  allow  Government  employees 
to  participate  in  political  campaigns 
involving  the  municipality  where  they 
reside  when  two  conditions  relevant  to 
the  current  request  for  exemption  exist. 
One  condition  is  met  if  the  municipality 
IS  in  Maryland  or  Virginia  and  is  in  the 
imniediafe  vicinity  of  the  District  of 
Columbia.  The  second  condition  is  met 
if  0PM  determines  that  the  domestic 
interest  of  employees  is  served  by 
permitting  their  political  participation  in 
accordance  with  regulations  nrescribed 
by  0PM. 

In  regulations  at  5  CFR  733.124(b) 
0PM  has  designated  municipalities  and 
political  subdivisions  in  which 
Government  employees  may  participate 
in  local  elections.  At  5  CFR  733.124(c) 
0PM  has  established  the  following 
limitations  on  political  participation  by 
employees  residing  in  these  designated 
municipalities  and  subdivisions: 

(1)  Participation  in  politics  shall  be  as 
an  independent  candidate  or  on  behalf 
of.  or  in  opposition  to,  an  indrpendent 
candidate. 

(2)  Candiddcy  for  and  service  in,  an 
elective  office  shall  not  result  in  neglect 
of  cr  interference  with  the  performance 
of  '.he  duties  of  the  emplovee  or  create  a 
conflict,  or  apparent  confiict,  of 
interests. 

In  response  to  a  request  from  the 
M  .vor  of  the  City  of  Manassas  Park. 
0PM  proposes  to  designate  that 
municipality  as  one  where  Government 
employees  may  participate  in  local 
elections  subject  to  the  limitations 
established  b>  0PM.  This  proposal 
reflects  OPM's  determination  that  it  is  in 
the  domestic  interest  of  Governm.ent 
employees  residing  in  the  City  of 
Manassas  Park  to  permit  their  local 
political  participation  in  connection  with 
independent  candidacies.  This 
determination  is  based  on  evidence 
developed  during  an  0PM  investigation 
of  the  eligibihty  of  the  City  of  Manassas 
Park  for  a  partial  exemption  from 
political  activity  restrictions. 

The  OPM  invest;gdtion  included 
interviews  of  City  officials,  consultation 
with  officials  of  local  political 
organizations,  and  a  review  of  certain 
documentary  material.  Principal  factors 
leading  to  OPM's  determination  are  the 
proximity  of  the  City  of  Manassas  Park 
to  the  District  of  Columbia,  the 
substantial  proportion  of  City  residents 
who  are  Federal  Governmen't 
employees,  the  history  of  vigorous 
nonp.irtisan  elections  in  the 
rr.unicipality.  and  the  development  of 
partisan  political  parties  in  the  City. 

A  copy  of  this  notice  will  be  published 
in  local  newspapers  serving  the  City  of 
Manassas  Park. 
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If  this  proposed  rule  is  adopted,  OPM 
will  amend  5  CFR  §  733.124(b)  by  adding 
the  City  of  Manassas  Park  to  the  list  of 
designated  Virginia  municipalities  and 
political  subdivisions  in  which  Federal 
Government  employees  may  participate 
in  local  elections,  to  be  listed  after 
Loudoun  County  and  before  Portsmouth. 
Office  of  Personnel  Management. 
Roderick  S.  Speer, 
Assistant  Issuance  System  Manager. 
December  21, 1979. 

(FV  Doc  79-39615  Filed  12-27-79;  ft46  am] 
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FEDERAL  DEPOSIT  INSURANCE 

CORoORATiON 

12  CFR  Part  335 

Securities  of  insured  Nor:^e^-bcr 
S»ate  Banks 

AGENCY:  Federal  Deposit  Insu.''ance 
Corporation. 

ACTION:  Proposed  rule. 


summary:  This  proposal  will  amend  the 
Federal  Deposit  Insurance  Corporation  s 
("FDIC")  securities  disclosure 
regulations  issued  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  TQa.  et 
seq.)  ("Act")  in  order  to  bring  them  into 
substantial  similarity  with  those  of  the 
Securities  and  Exchange  Commission 
("SEC").  Section  12(i)  of  the  Act  requires 
that  the  FDIC  issue  substantially  similar 
regulations  to  those  of  the  SEC  or 
publish  its  reasons  for  not  doing  so. 
Also,  this  proposal  is  an  attempt  to 
simplify  the  regulation  and  make  it  more 
understandable  by  bringing  Part  335  into 
conformity  with  changes  in  Reports  of 
Condition  and  Reports  of  Income 
prescribed  for  insured  banks. 

DATES:  Comments  must  be  received  by 
February  26,  1980. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views  or 
arguments  regarding  the  proposed 
regulations  to  the  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  550  17th  Street. 
N.W..  Washington,  D.C.  20429.  All 
written  comments  will  be  made 
available  for  public  inspection  in  Room 
6108  at  this  address  between  8:30  A.M. 
and  5:00  P.M.  during  work  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mulford  H.  Smith  or  David  ].  Seermon, 
Financial  Analysts,  Federal  Deposit 
Insurance  Corporation,  550  I7th  Street. 
N.W.,  Washington,  D.C.  20429.  (202)  389- 
4651. 

SUPPLEMENTARY  INFORMATION:  The 

proposal  covers  the  fcuiowmg; 


1.  Recent  amendments  to  Article  9  of 
the  SEC's  Rcguldtion  S-X  which  governs 
the  form  and  content  of  financial 
statements  of  bank  holding  companies 
and  banks: 

2.  Incorporation  by  reference  of  the 
Ins'rucfions  for  the  Preparation  of 
Reports  of  Condition  and  Reports  of 
Income; 

3.  Modification  of  certain  financial 
statement  schedules: 

4.  Falsification  of  accounting  records; 

5.  Bank's  representations  in 
connection  with  the  preparation  of 
required  reports  and  documents; 

6.  Restructuring  of  accounting  and 
financial  statement  regulations. 

7.  Designation  of  sample  financial 
statements  as  'Tormats"  rather  then 
"Forms." 

FDIC  classifies  the  proposed  changes 
as  significant  in  that  they  would  have  a 
substanital  impact  on  those  banks 
subject  to  the  reporting  requirements  of 
Section  12(i)  of  the  Act.  FDIC  believes 
the  proposal  would  not  have  any 
eigniTicant  impact  on  the  competitive 
status  of  banks  subject  to  Section  12(i) 
of  the  Act.  In  view  of  this  fact  and 
because  the  changes  are  mandated  by 
law,  FDIC  has  concluded  that  a  cost- 
benefit  analysis  of  the  changes  is  not 
necessary.  Comments  are  specifically 
requested  on  costs  and  competition, 
however. 

The  FDIC  would  m.ake  the  following 
changes  in  its  existing  regulation: 

A.  .Amendments  To  Conform  with 
Regulation  S-X 

On  September  7,  1978  the  SEC 
amended  Article  9  of  Regulation  S-X. 
The  following  changes  would  conform 
Part  335  to  certain  of  the  SEC  changes: 

1.  Cash  and  due  from  depository 
institutions.  Format  F-9.\  would  be 
changed  to  add  a  requirem.ent  that 
interest  bearing  and  noninterest  bearing 
deposit  balances  be  stated  separately. 

2.  Sigrr'ficant  investments.  Format  F- 
9A  would  be  changed  to  add  a 
requirement  that  bank  investments  in 
the  securities  of  an  issuer  other  than 
U.S.  Treasury  and  .Agency  securities  for 
which  the  aggregate  bonk  value  exceed 
lO"*  of  the  equity  capital  accounts  of  the 
bank  must  be  separately  disclosed  in  a 
note  to  the  balance  sheet.  The  format 
also  would  state  that  consideration  shall 
be  given  to  disclosure  of  risk 
characteristics  of  the  securities  of  an 
issuer  and  of  differences  in  risk 
characteristics,  of  different  issues  of 
securities  of  an  issuer,  where 
appropriate. 

3.  Loans.  Format  F-9A  would  he 
changed  to  add  a  note  requirement  for 
disclosure  of  the  aggregate  amount  of 
loans  outstanding  to  officers,  directors. 


principal  shareholders  and  associates  if 
these  total  balances  exceed  5^o  of  equity 
capital. 

4.  Deposits.  Format  F-9A  would  be 
changed  to  include  a  note  requirement 
for  disclosure  of  the  aggregate  time 
certificates  of  deposit  and  other  time 
deposits  in  domestic  offices  which  are 
SlOO.OOO  or  m.ore. 

5.  Indebtedness  of  bank. 

(a)  Financial  statement  note 
requirements  related  to  federal  funds 
purchased,  securities  sold  under 
agreements  to  repurchase,  and  other 
liabilities  for  borrowed  money  would  be 
expanded  by  amending  Format  F-9A. 
Disclosures  would  include  the  weighted- 
average  interest  rate  at  the  balance 
sheet  date(s).  the  maximum  mionth-end 
borrowing  during  each  accounting 
period  reported,  average  borrowings 
during  the  period,  and  the  weighted- 
average  interest  rate  for  such  average 
borrowings. 

(b)  For  mortgage,  capitalized  lease, 
and  subordinated  note  indebtedness 
expanded  Format  F-9A  caption 
instructions  would  require  a  table 
showing  on  a  yearly  basis  for  the  next 
five  years  after  the  ba'ance  sheet  date 
the  combined  aggregate  amounts  of 
maturities  and  sinking  fund 
requirements. 

6.  Income  Statement  Format.  As  a 
result  of  recent  amendments  to  Article  9, 
Regulation  S-X  now  sets  forth  an 
income  statement  format  different  from 
the  banking  agency  format  for  the 
reports  of  income  (8040/02,  OlA  and 
02A)  of  insured  banks.  The  basic 
difference  is  that  the  SEC  now  requires 

a  net  interest  margin  format  for  reports 
of  income  filed  with  them.  The  FDIC 
does  not  propose  to  adept  this 
requirement  because  of  the  substantial 
difference  from  the  report  of  income 
required  of  insured  banks  generally  and 
its  view  that  the  SEC  required  format 
would  be  unfamiliar  to  most  banks  and 
perhaps  their  investors.  However,  the 
general  instructions  to  Form.at  F-9 
would  be  amended  to  state  that  the 
formats  for  financial  statements  are  to 
serve  as  guides  and  are  recommended 
presentations.  Furthermore,  the 
in.structions  would  state  that  financial 
statements  could  be  filed  in  such  form 
and  order  as  would,  in  the  bank's 
opinion,  best  indicate  their  significance 
and  character.  Thus,  a  bank  might  at  its 
option  provide  net  interest  margin 
income  statements  such  as  would 
conform  with  requirements  of 
Regulation  S-X  if  all  material 
information  required  by  Format  F-9B  is 
presented. 

7.  Foreign  Activities.  Section 
335.7(e)(9)  would  be  added  to  require 
disclosure  of  foreign  activities  of  an 


insured  nonmem.ber  bank  where  assets, 
operating  income,  income  (loss)  before 
taxes  and  securities  gain  (losses),  or  net 
income  (loss)  associated  with  foreign 
activities,  comprise  over  lO'^o  of  the 
corresponding  amount  in  the  related 
financial  statement.  Loan  categories, 
cash  and  due  from  balances  in  banks  in 
foreign  countries,  deposit  liabilities, 
other  borrowings,  an  income  and 
expense  summary,  and  an  allowance  for 
possible  loan  losses  must  be  separately 
stated.  In  addition,  activities  for  each 
significant  geographic  area  (defined  to 
include  an  area  in  which  assets, 
operating  income,  or  net  income  exceed 
ten  percent  of  the  comparable  amount  in 
a  related  f'n-mcial  statement),  must  be 
separately  given  for  that  area.  Other 
foreign  activities  may  be  aggregated  and 
reported  as  a  separate  total  with  respect 
to  the  total  assets,  total  operating 
income,  income  before  taxes  and 
securities  gains  and  net  income  if  those 
other  areas  are  not  significant 
geographic  areas.  Also,  Format  F-9A 
would  be  changed  to  provide  for  the 
separate  disclosure  of  deposits  in 
foreign  offices. 

8.  Preferred  Stock.  The  SEC  issued 
Accounting  Series  Release  No.  268 
"Redeemable  Preferred  Stock"  on  July 
27, 1979.  This  release  deals  with  the 
financial  statement  classification  of  an 
note  disclosure  requirements  for 
prefened  stock  subject  to  mandatory 
redemption  requirem.ents  or  whose 
redemption  is  outside  the  control  of  the 
issuer.  Various  portions  of  Article  9 
were  amended  by  this  release.  The  FDIC 
is  not  currently  proposing  to  adopt  these 
amendments  because  bank's  subject  to 
its  regulation  generally  don't  issue  this 
type  of  security  and  there  are 
restrictions  imposed  and  prior  approvals 
required  by  the  FDIC  for  retirement  of 
bank  capital. 

B.  Simplification  of  the  Financial 
Statement  Regulations 

In  order  to  ease  banks"  transition  from 
the  report  of  condition  ar.d  report  of 
income  filed  pursuant  to  bank  regulatory 
requirements  to  the  requirements  of  the 
Act,  the  instructions  and  formats 
provided  by  Form  8040/02  and  8040/12, 
or  other  appropriate  forms,  are 
incorporated  by  reference.  Necessary 
revisions  or  expansions  of  the 
instructions  or  in  some  cases  the 
formats  are  provided  as  a  supplem.ent  to 
the  standard  forms.  Thus,  banks  will  be 
able  to  use  their  relevant  8040 
presentations  by  simply  modifying  them 
to  the  extent  rcqui.'-ed  under  Part  335. 

Existing  Schedule  II — Other  Securities 
would  be  eliminated  and  added  to  the 
requirements  of  existing  Schedule  I. 
Also,  the  par  value  column  of  Schedule  I 


wocid  be  omitted.  Schedule  VI — Other 
Liabilities  for  Borrowed  Money  and 
S  hcdi.le  IX — Supplementary  Income 
Statement  Information  would  be 
deleted. 

Existing  Schedule  VIII— Amounts 
Receivable  From  Directors,  Officers. 
Employees,  And  Principal  Holders 
(Other  Than  Affiliates)  of  Equity 
Securities  of  The  Bank  And  Its  Affiliates 
would  be  redesignated  as  Schedule  II — 
Loans  to  Officers,  Directors,  Principal 
Security  Holders,  and  Any  Associates  of 
the  Foregoing  Persons,  There  would  be 
some  minor  column  caption  word 
changes  also.  The  SEC  has  recently 
proposed  amendments  to  its  Schedule  I 
of  Rule  9-05,  the  counterpari  to  FDIC's 
Schedule  VIII,  to  reduce  the  reporting 
detail  of  this  schedule.  Loans  to 
individuals  for  household,  family  and 
personal  expenditures  would  be 
excluded  if  these  loans  were  made  in 
the  ordinary  course  of  business. 
Ordinary  course  of  business  loans  to 
directors  (and  any  of  their  associates) 
who  are  not  officers  of  the  bank  nor 
principal  security  holders  may  be  stated 
in  aggregate.  The  FDIC  proposes  to 
adopt  these  changes. 

C.  Falsification  of  Accounting  Records 
and  Issuer's  Representations 

Section  13(b)(2)  of  the  Act  requires 
issuers  who  are  registered  under  the  Act 
to  (1)  make  and  keep  books,  records  and 
accounts,  in  reasonable  detail,  which 
accurately  and  fairly  reflect  transactions 
and  dispositions  of  the  assets  of  the 
Banks'  and  (2)  device  and  maintain  a 
system  of  internal  accounting  controls 
sufficient  to  meet  certain  standards.  The 
SEC  has  adopted  rules  13(b)2-l,  and 
13(b)2-2  in  order  to  implement  this 
authority.  44  FR  10970  (February  23, 
1979).  The  FDIC  would  adopt  the  SEC 
amendm.ents  by  amending  Section 
335.7(c)&(d)  to  add  these  new 
provisions. 

D  r<  i'  tians  and  Relocations  of  Elxisting 

K(  ^  .idtions 

1.  Deletions.  The  following  sections  in 
existing  Part  335  would  be  deleted:  i 

(a)  Section  335.7(a)  Application.  1 

(b)  Section  335.7(d)(2)(iii)  Examination 
of  financial  statem.ents  of  persons  other 
than  the  bank. 

(c)  Section  335.7(e)(5)  Omission  of 
substantially  identical  notes. 

(d)  Section  335.7(e)(6)  Omission  of 
names  of  certain  subsidiaries. 

(e)  Section  335.7(e)(15)(ii)  Bases  of 
revenue  recognition. 

(f)  Section  335.7(e){15)(vi)(4)  Lease 
Assets  and  Lease  Commitments. 

(g)  Sections  335.7(f)  (4),  (5),  (6),  (11). 
(12)  Consolidated  Financial  Statements. 
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2.  Regulations  that  would  be 
relocated. 

(a)  Section  335.7(b)  would  be  moved 
to  §  335.71  General  Instruction  No.  1. 

(bj  Section  335.7(c)  would  be  moved 
to  §  335.7(a). 

(c)  Section  335.7(d)(3){ii)(A)  would  be 
moved  to  §  335.7(b)(l)(i). 

(d)  Section  335.7(e)(2)  would  be 
moved  to  §  335.71  General  Instruction 
No.  3. 

(e)  Section  335.7(e)(14)(iii)  would  be 
moved  to  §  335.71(A).  Item  26. 

(f)  Section  335.7(e){14)(x)  would  be 
moved  to  §  335.7(e)(13)(iii). 

(g)  Section  335.7(e)(15)(v)  would  be 
moved  tc  §  335.7{e)(12)(x). 

(h)  Section  335.7(e)(15)(vi)  would  be 
moved  to  §  335.7(e)(ll). 

3.  The  section  numbering  and  lettering 
sequences  throughout  Part  335  would  be 
adjusted  to  reflect  the  above  changes. 

E.  Competition  and  Costs 

J'ne  FDIC  requests  comments 
concerning  the  impact  these 
amendments  may  have  upon 
co.mpetition.  It  also  requests  comments 
upon  any  increase  in  cost  or  additional 
burdens  the  amendments  may  pose. 
'.vh:ch  would  not  be  outweighed  by  the 
benefits  provided  the  bank,  its 
shareholders  and  the  pubUc.  The  FDIC 
is  specifically  requesting  information 
from  banks  concerning  projected  startup 
costs  and  contmuing  costs.  To  the  extent 
feasible,  these  estimates  should  be 
allocated  among  the  various  new  areas 
of  regulation. 

By  Order  of  the  Board  of  Directors, 
December  20,  1979 

Federal  Deposit  Insurance  Corporation. 

iloAe  L.  Robinson, 

Executive  Secretary. 

It  is  proposed  to  amend  12  CFR  Part 
335  as  follows; 
1.  Section  335.7  is  revised  as  follows: 

;  3357     Form  and  content  of  financial 
siaiements. 

fa)  Principles  of  financial  reporting. 
Financial  statements  filed  with  the 
Corporation  pursuant  to  this  part  shall 
be  prepared  in  accordance  with 
generally  accepted  accounting  principles 
and  practices  applicable  to  banks.  The 
Cor{joration  may  from  time  to  time  issue 
releases  on  accounting  principles  and 
practices  to  be  used  with  respect  to 
specific  areas, 
(b)  Verification.— [1]  General 
(i)  Every  verification  with  respect  to 
financial  statements  filed  pursuant  to 
this  part  shall  be  dated,  shall  be  signed 
manually,  shall  indicate  the  city  and 
State  where  issued,  and  shall  identify 
without  detdiled  enumeration  the 


financial  statements  covered  by  the 
verification, 

(ii)  If  the  person  or  persons  making  a 
verification  considers  that  he  must  take 
exceptions  or  express  qualifications 
with  respect  thereto,  each  such 
exception  or  qualification  shall  be 
stated  specifically  and  clearly  and,  to 
the  extent  practicable,  shall  indicate  the 
effect  of  the  matter  on  the  financial 
statements  to  which  it  relates. 

(2)  Opinions  to  be  expressed  by 
principal  accounting  officer  and  internal 
auditor.  Every  verification  by  a  bank's 
principal  accounting  officer  and  internal 
auditor  shall  state: 

(i)  The  opinions  of  such  persons  with 
respect  to  the  financial  stat.jments 
covered  by  the  verification  and  the 
accounting  principles  and  practices 
reflected  therein;  and 

(ii)  The  opinions  of  such  persons  as  to 
any  material  changes  in  accounting 
principles  or  practices  or  in  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the 
accounts,  required  to  be  set  forth  by 
paragraph  (e)(5)  of  this  section. 

(3)  Examination  by  independent 
public  accountants. 

(i)  Qualifications  of  independent 
public  accountants. 

(A)  The  Corporation  will  not 
recognize  any  person  as  an  independent 
public  accountant  who  is  not  registered 
or  licensed  to  practice  as  a  public 
accountant  by  a  regulatory  authority  of 
a  State  and  in  good  standing  with  such 
authority  as  such  an  accountant. 

(B)  The  Corporation  will  not  recognize 
any  certified  public  accountant  or  public 
accountant  as  independent  who  is  not  in 
fact  independent.  For  example,  an 
accountant  will  be  considerd  not 
independent  with  respect  to  any  person 
or  any  of  its  parents,  its  subsidiaries,  or 
other  affiliates  fl)  in  which,  during  the 
period  of  his  professional  engagem.ent  to 
examine  the  financial  statements  being 
reported  on  or  at  the  date  of  his  report, 
he  or  his  firm  or  a  member  thereof  had, 
or  was  committed  to  acquire,  an  direct 
financial  interest  or  any  material 
indirect  financial  interest,  or  (2J  with 
which,  during  the  period  of  his 
professional  engagement  to  examine  the 
financial  statements  being  reported  on, 
at  the  date  of  his  report  or  during  the 
period  covered  by  the  financial 
statements,  he  or  his  firm  or  a  member 
thereof  was  connected  as  a  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee,  except  that  a  firm 
will  not  be  deemed  not  independent  in 
regard  to  a  particular  person  if  a  former 
officer  or  employee  of  such  person  is 
employed  by  the  firm  and  such 
individual  has  completely  disassociated 
himself  from  the  person  and  its  affiliates 


end  does  not  participate  in  auditing 
financial  statements  of  the  person  or  its 
affiliates  covering  any  period  of  his 
employment  by  the  person.  For  the 
purposes  of  section  335.7  the  term 
"member"  means  all  partners  in  the  finn 
and  all  professional  employees 
participating  in  the  audit  or  located  m 
an  office  of  the  firm  participating  in  a 
significant  portion  of  the  audit. 

(C)  In  determining  whether  a  public 
accountant  is,  in  fact,  independent  with 
respect  to  a  particular  person,  the 
Corporation  will  give  appropriate 
consideration  to  all  relevant 
circumstances,  including  evidence 
bearing  on  all  relationsh-ps  between  the 
accountant  and  that  p  Tsen  or  any 
affiliate  thereof,  and  wiil  not  confine 
itself  to  the  relationships  existing  m 
connection  with  the  filing  of  reports  with 
the  Corporation. 

(ii)  Representations  as  to  the  audit. 
The  independent  public  accountant's 
report — 

(A)  shall  state  whether  the  audit  was 
made  in  accordance  with  generally 
accepted  auditing  standards;  and 

(B)  shall  deiignate  any  auditing 
procedures  generally  recognized  as 
normal  (or  deemed  necessary  by  the 
accountant  under  the  circumstances  of 
the  particular  case)  that  ha\  e  been 
omitted,  and  the  reasons  for  their 
omission.  Nothmg  in  this  provision  shall 
be  construed  to  imply  authority  for  the 
omission  of  any  procedure  which 
independent  accountants  would 
ordinarily  em.ploy  in  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  paragraph 
(b)(3)(iii)  of  this  section. 

(iii)  Opinions  to  be  expressed.  The 
independent  public  accountant's  report 
shall  state  clearly: 

(A)  The  opinion  of  the  accountant 
with  respect  to  the  financial  statements 
covered  by  the  report  and  the 
accounting  principles  and  practices 
reflected  therein;  and 

(B)  The  opinion  of  the  accountant  as 
to  the  consistency  of  the  application  of 
the  accounting  principles,  or  as  to  any 
changes  in  such  principles  which  have  a 
material  effect  on  the  financial 
statements  required  to  be  set  forth  by 
paragraph  (e)l5)  of  this  section. 

(iv)  Exceptions.  If  the  accountant 
making  the  report  considers  that  he 
must  take  exceptions  or  express 
qualifications  with  respect  thereto,  each 
such  exception  or  qualification  shall  be 
stated  specifically  and  clearly  and,  to 
the  extent  practicable,  shall  indicate  the 
effect  of  the  matter  on  the  financial 
statem.ents  to  which  it  relates. 

(v)  Association  with  unaudited  note 
covering  interim  financial  data.  If  the 
financial  statem.ents  covered  bv  the 
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accountants  report  designate  as 
"unaudited"  the  note  required  by  section 
335.7(e)(13){vii),  it  shall  be  presumed 
that  appropriate  professional  standards 
and  procedures  with  respect  to  the  data 
in  the  note  have  been  followed  by  the 
independent  accountant  who  is 
associated  with  the  unaudited  footnote 
by  virtue  of  reporting  on  the  financial 
statements  in  which  the  note  is 
included. 

(vi)  Examination  of  financial 
statements  by  more  than  one 
independent  public  accountant.  If.  with 
respect  to  the  examination  of  the 
financial  statements  of  any  bank,  the 
principal  independent  public  accountant 
relies  on  an  audit  made  by  another 
independent  public  accountant  of 
certain  of  the  accounts  of  such  bank  or 
its  subsidiaries,  the  report  of  such  other 
accountant  shall  be  filed  (and  the 
provisions  of  this  subparagraph  shall  be 
applicable  thereto);  however,  the  report 
of  such  other  accountant  need  not  be 
filed  (A)  if  no  reference  is  made  directly 
or  indirectly  to  such  other  accountant's 
audit  in  the  principal  accountant's 
report,  or  (B)  if,  having  referred  to  such 
other  accountant's  audit  the  principal 
accountant's  report  indicates  an 
assumption  of  responsibility  for  such 
other  accountant's  audit. 

(c)  Falsification  of  accounting 
records.  No  person  shall,  directly  or 
indirectly,  falsify  or  cause  to  be 
falsified,  any  book,  record  or  account 
subject  to  section  13(b)(2)(A)  of  the 
Securities  Exchange  Act. 

(d)  Bank 's  representations  in 
connection  with  the  preparation  of 
required  reports  and  documents.  No 
director  or  officer  of  a  bank  shall 
directly  or  indirectly  make  or  cause  to 
be  made  a  materially  !"alse  or  misleading 
statement,  or  omit  to  state,  or  cause 
another  person  to  om.it  to  state,  any 
material  fact  necessary  in  order  to  make 
statements  made,  in  light  of  the 
circumstances  under  which  such 
statements  were  made,  not  misleading 
to  an  accountant  in  connection  with  (1) 
any  audit  or  examine f ion  of  the 
financial  statements  of  the  bank 
required  to  be  made  pursuant  to  this 
part  or  (2)  the  preparation  or  filing  of 
any  document  or  report  required  to  be 
filed  with  the  Corporation  pursuant  to 
this  part  or  otherwise. 

(e)  Provisions  of  general  applicalion. 
(1)  Requirements  as  to  form.  Financial 
statements  shall  be  prepared  in 
accordance  with  the  applicable 
requirements  of  Formats  9A.  B,  C,  D,  and 
E.  All  money  amounts  required  to  be 
shown  in  financial  statements  may  be 
expressed  in  even  dollars  or  thousands 
of  dollars.  If  shown  in  even  thousands, 
and  indication  to  that  effect  shall  be 


inserted  immediately  beneath  the 
caption  of  the  statement  or  schedule,  or 
at  the  top  of  each  money  column.  The 
individual  amounts  shown  need  not  be 
adjusted  to  the  nearest  dollar  or 
thousand  if  the  failure  of  the  items  to 
add  to  the  totals  shown  is  stated  in  a 
note  as  due  to  the  dropping  of  amounts 
of  less  than  $1.00  or  $1,000,  as 
appropriate. 

(2)  hems  not  material.  If  the  amount 
that  would  otherwise  be  required  to  be 
shown  with  respect  to  any  item  is  not 
material,  it  need  not  be  separately  set 
forth, 

(3)  Inapplicable  captions  and 
omission  of  unrequired  or  inapplicable 
financial  statements.  No  caption  need 
be  shown  in  any  financial  statement 
required  by  the  forms  set  forth  in  this 
part  as  to  which  the  items  and 
conditions  are  not  present.  Financial 
statements  not  required  or  inapplicable 
because  the  required  matter  is  not 
present  need  not  be  filed,  but  the 
statements  omitted  and  the  reasons  for 
their  omission  shall  be  indicated  in  the 
list  of  financial  statements  required  by 
the  applicable  form. 

(4)  Addiiional  information.  In  addition 
to  the  information  required  with  respect 
to  any  financial  statement,  such  further 
information  shall  be  furnished  as  is 
necessary  to  make  the  required 
statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not 
misleading. 

(.5)  Changes  in  accoaniing  principles 
ana  practices  and  retroactive 
adjustments  of  accounts.  Any  change  in 
accounting  principle  or  practice,  or  in 
the  method  of  applying  any  accounting 
principle  or  pracfice,  made  during  any 
period  for  which  financial  statements 
are  filed  that  affects  comparability  of 
such  financial  statements  with  those  of 
prior  or  future  periods  and  the  effect 
tlicreof  upon  the  net  income  for  each 
period  for  which  financial  statements 
aie  filed,  shall  be  disclosed  in  a  note  to 
the  appropriate  financial  st-ntement.  Any 
material  retroactive  adjustment  made 
during  any  period  for  which  financial 
statements  are  filed,  and  the  effect 
thereof  upon  net  income  of  prior  periods, 
shall  be  disclosed  in  a  note  to  the 
appropriate  financial  statement. 

(6)  Sun:mary  of  accounting  principles 
and  practices.  Information  required  in 
notes  as  to  accounting  principles  and 
practices  rcOected  in  the  financial 
statements  may  be  presented  in  the  form 
of  a  singe  statement.  In  such  a  case 
specific  references  shall  be  made  in  the 
appropriate  financial  statements  to  the 
applicable  portion  of  such  single 
statement. 

(7)  Reacquired  evidences  of 
indebtedness.  Reacquired  evidences  of 


indebtedness  shall  be  deducted  from  the 
appropriate  liability  caption. 

(8)  Reacquired  shares.  When 
authorized  by  statute,  reacquired  shares 
not  retired  shall  be  shown  separately  as 
a  deduction  from  capital  shares,  or  from 
the  total  of  capital  shares  and  other 
stockholders'  equity,  at  either  par  of 
stated  value,  or  cost,  as  circumstances 
require. 

(9)  Foreign  activities.  If  assests,  or 
operating  income,  or  income  (loss) 
before  taxes  and  securities  gains 
(losses),  or  net  income  (loss)  associated 
with  foreign  activities,  exceeded  10 
percent  of  the  corresponding  amount  in 
the  related  financial  statements,  the 
following  disclosures  concerning  foreign 
activifies  shall  be  furnished  in  a  note  to 
the  financial  statements. 

(i)  Loans.  State  separately  loan 
categories  as  prescribed  by  Schedule  A, 
Column  C  of  Consolidated  Report  of 
Condition.  FDIC  8040/13,  as  applicable. 
Categories  of  less  than  10  percent  of 
total  loans  related  to  foreign  activities 
may  be  grouped  with  all  other  loans. 

(ii)  Balances  with  banks  in  foreign 
countries.  State  separately  balances 
with  foreign  branches  of  other  U.S. 
banks  and  with  other  banks  in  foreign 
countries.  (See  line  5  (a)  and  (b)  of 
Schedule  C,  Column  C  of  Consolidated 
Report  of  Condition,  FDIC  8040/13.) 
Also  furnish  the  amount  of  interest- 
bearing  balances  included  above. 

\\\\)  Deposit  habii Hies.  Furnish  deposit 
information  as  prescribed  in  Schedule 
F/F  of  Consolidated  Report  of 
Condition,  FDIC  8040/13.  State  also 
amount  of  interest-bearing  deposits  in 
denominations  of  $100,000  or  more. 

(iv)  Other  borrowings.  State 
separately  short-term  borrowings,  other 
liabilities  for  borrowed  mioney,  and 
other  indebtedness  related  to  foreign 
activities  corresponding  to  the  amounts 
reported  on  the  Balance  Sheet  (Format 
F-9A)  Items  18,  20,  21  and  25. 

(v)  Income  and  expense  summary.  F"or 
each  peri(jd  for  which  an  income 
statement  is  filed,  furnish  information  as 
prescribed  in  Part  1,  Column  B  and  Part 
2  of  the  Statement  of  Income  FDIC  8040/ 
03.  State  in  a  note  the  basis  of  pricing 
money  transfers  and  the  policy 
governing  allocation  of  income  and 
expenses  to  foreign  acfivities. 

(vi)  Allowance  fcr possible  loan 
losses.  For  each  period  for  which  a 
statement  of  income  is  filed,  furnish  in  a 
note  a  reconciliation  of  changes  in  the 
allowance  of  possible  loan  losses 
applicable  !o  loans  related  to  foreign 
activities. 

(vii)  If  disclosure  above  is  required, 
state  separately  in  a  note  for  each 
significant  geographic  area,  and  in  the 
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aggregate  for  all  oihar  geographic  areas 
not  deemed  significant,  the  following: 

(A)  total  assets  (net  of  valuation 
allowances) 

(B)  total  operating  income 

(C)  income  (loss)  before  taxes  and 
securities  gains  (losses) 

(D)  net  income  (loss) 

Note. — A  "significant  geopraphic  area"  is 
or.r  whose  assets,  operating  income,  or  net 
income  exceed  10  per  cent  of  the  comparable 
amount  as  reported  in  the  related  financial 
s'atements. 

(10)  Foreign  currencies.  The  basis  of 
conversion  of  all  items  in  foreign 
currencies  shall  be  stated,  and  the 
amoimt  and  disposition  of  the  resulting 
unrealized  profit  or  loss  shown. 

\j  -  Icsure  should  be  made  as  to  the 
e;tect,  insofar  as  this  can  be  reasonably 
determined,  of  foreign  exchange 
restrictions  upon  the  consolidated 
financial  position  and  operating  results 
cf  the  bank  and  its  subsidiaries. 

(11)  Commitments.  If  material  in 
amount,  the  pertinent  facts  relative  to 
from  commitments  for  the  acquisition, 
directly  or  indirectly,  of  fixed  assets  and 
fur  the  piu-chase,  repurchase, 
construction,  or  rental  of  assets  under 
long-term  leases  shall  be  stated  briefly 
in  the  balance  sheet  or  in  footnotes 
referred  to  therein.  Where  the  rentals  or 
obligations  under  long-term  leases  are 
material  the  following  shall  be  set  forth 
in  d  note  to  thf  appropriate  financial 
statem.ent: 

(i)  Total  rental  expense  (reduced  by 
r;'t;ta!&  from  subleases,  with  disclosure 
(jf  5.U'  h  amounts)  entering  into  the 
determination  of  results  of  operations 
for  each  period  for  which  an  income 
statement  is  presented  shall  be 
disclosed.  Rental  payments  under  short- 
term  leases  for  a  month  or  less  which 
are  not  expected  to  be  renewed  need  not 
be  included.  Contingent  rentals,  such  as 
those  based  upon  usage  or  sales,  shall 
be  reported  separately  from  the  basic  or 
minimum  rentals. 

(ii)  The  minimum  rental  commitments 
under  all  noncancelabie  leases  shall  be 
disclosed,  as  of  the  date  of  the  latest 
balance  sheet  required,  in  the  aggregate 
for  (A)  each  of  the  five  succeeding  fiscal 
years  and  (B)  the  remainder  as  a  single 
amount.  The  amounts  so  determined 
should  be  reduced  by  rentals  to  be 
received  from  existing  noncancelabie 
subleases  (with  disclosure  of  the 
amounts  of  such  rentals).  For  purposes 
cf  this  rule,  a  noncancelabie  lease  is 
defined  as  one  that  has  an  initial  or 
remaining  term  of  more  than  one  year 
and  is  noncancelabie,  or  is  cancelable 
only  upon  the  occurrence  of  some 
remote  contingency  or  upon  the 
payment  cf  a  substantial  penalty. 


(ill)  Additional  disclosures  shall  be 
miade  to  report  in  general  terms;  (A)  the 
basis  for  calculating  rental  payments  if 
dependent  upon  factors  other  than  the 
lapse  of  time;  (B)  existence  and  terms  of 
renewal  or  purchase  options,  escalation 
clauses,  etc.;  (C)  the  nature  and  amount 
of  related  guarantees  made  or 
obligations  asssumed;  (D)  restrictions  on 
paying  dividends,  incurring  additional 
debt,  further  leasing,  etc.;  and  (E)  any 
other  information  necessary  to  assess 
the  effect  of  lease  commitments  upon 
the  financial  position,  results  of 
operations,  and  changes  in  financial 
position  of  the  lessee. 

(12)  General  notes  to  balance  sheets. 
If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the 
following  shall  be  set  forth  in  the 
balance  sheet  or  in  referenced  notes 
thereto.  Information  required  by 
paragraphs  (e)(12),  (i),  (v),  (vi),  (vii), 
(viii),  (ix)  and  (x)  of  this  section  shall  be 
provided  with  the  most  recent  fiscal 
year  balance  sheet  and  any  interim  date 
balance  sheet  being  filed. 

(i)  Assets  subject  to  lien.  The  amounts 
of  assets  mortgaged,  pledged,  or 
otherwise  subject  to  a  lien  or  security 
interest  shall  be  designated  and  the 
obligation  secured  thereby,  if  any.  shall 
be  identified  briefly. 

(ii)  Intercompany  profits  and  losses. 
The  effect  upon  any  balance  sheet  item 
of  profits  or  losses,  resulting  from 
transactions  with  affiliated  companies 
and  not  eliminated  shall  be  stated.  If 
impracticable  of  accurate  determination 
without  unreasonable  effort  or  expense, 
an  estimate  or  explanation  shall  be 
given. 

(iii)  Pension  and  retirement  plans.  (A) 
A  brief  description  of  the  essential 
provisions  of  any  employee  pension  or 
retirement  plan  and  of  the  accounting 
and  funding  policies  relating  thereto 
shall  be  given;  (B)  The  estimated  annual 
cost  of  the  plan  shall  be  stated;  (C)  If  a 
plan  has  not  been  funded  or  otherwise 
provided  for,  the  estimated  amount  that 
would  be  necessary  to  fund  or  otherwise 
provide  for  the  past-service  cost  of  the 
land  shall  be  disclosed;  (D)  The  excess, 
if  any,  of  the  actuarially  computed  value 
of  vested  benefits  over  the  total  of  the 
pension  fund  and  any  balance  sheet 
accruals,  less  any  pension  prepayments 
or  deferred  charges,  shall  be  stated  as  of 
the  most  recent  practicable  date;  (E)  A 
statement  shall  be  given  of  the  nature 
and  effect  of  significant  matters 
affecting  comparability  of  pension  costs 
for  ivhich  income  statements  are 
presented. 

{i\ )  Capital  stcck  optioned  to  officers 
and  employees.  (A)  A  brief  description 
of  the  terms  of  each  option  arrangement 
shall  be  given,  including  the  title  and 


am(3un;  of  securities  subject  to  the 
option,  the  year  or  years  during  which 
the  options  were  granted,  and  the  year 
or  years  during  which  the  optionees 
became,  or  will  become,  entitled  to 
exercise  the  options;  (B)  There  shall  be 
stated  the  number  of  sharos  under 
option  at  the  balance  sheet  date,  and  the 
option  price  and  the  fair  value  thereof 
(per  share  and  in  total)  at  the  dates  the 
options  were  granted;  the  number  of 
shares  with  respect  to  which  options 
became  exercisable  during  the  period, 
and  the  option  price  and  the  fair  value 
thereof  (per  share  and  in  total)  at  the 
dates  the  options  became  exercisable; 
the  number  of  shares  with  repsect  to 
which  options  were  exercised  during  the 
period,  and  the  option  price  and  the  fair 
value  thereof  (per  share  and  in  total)  at 
the  dates  the  options  were  exercised; 
and  the  number  of  unoptioned  shares 
available  at  the  beginning  and  at  the 
close  of  the  the  latest  period  presented, 
for  the  granting  of  options  under  an 
option  plan.  A  brief  description  of  the 
terms  of  each  other  arrangement 
covering  shares  sold  or  offered  for  sale 
to  only  directors,  officers,  and  key 
employees  shall  be  given,  including  the 
number  of  shares,  and  the  offered  price 
and  the  fair  value  thereof  (per  share  and 
in  total)  at  the  dates  of  sale  or  offer  to 
sell,  as  appropriate.  The  required 
information  m.ay  be  summ.arized  as 
appropriate  with  respect  to  each  of  the 
categories  referred  to  in  this  subclause 
(B);  (C)  The  basis  of  accounting  for  such 
option  arrangements  and  the  amount  of 
charges,  if  any,  reflected  in  income  with 
respect  thereto  shall  be  stated. 

(v)  Restrictions  that  limit  the 
availability  of  surplus  and/or  undivided 
profits  for  dividend  purposes.  Describe 
the  most  restrictive  of  any  such 
restriction,  other  than  as  reported 
pursuant  to  Item  26(b)  of  Format  F-9A. 
indicating  briefly  its  source,  its  ;'ertinent 
provisions,  and  where  appropriate  and 
determinable,  the  amount  of  the  surplus 
and/or  undivided  profits  (A)  so 
restricted  or  (B)  free  of  such  restrictions. 

(vi)  Contingent  liabilities.  A  brief 
statement  as  to  contingent  liabilities  not 
reflected  in  the  balance  sheet  shall  be 
made. 

(vii)  Standby  letters  of  credit.  State 
the  amount  of  outstanding  "standby 
letters  of  crediL"  For  the  purpose  of  this 
paragraph,  "standby  letters  of  credit" 
include  every  letter  of  credit  (or  similar 
arrangement  however  named  or 
designated)  which  represents  an 
obligation  to  the  beneficiary  on  the  part 
of  the  issuing  bank  (A)  to  repay  money 
borrowed  by  or  advanced  to  or  for  the 
account  of  the  account  partj'  or  (B)  to 
make  payment  on  account  of  any 
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evidence  of  indebtediiess  undertaken  by 
the  account  party,  or  (C)  to  make 
payment  on  account  of  any  default  by 
the  account  party  in  the  performance  of 
an  obligation,'  except  that,  if  prior  to  or 
at  the  time  of  issuance  of  a  stanby  letter 
cf  credit,  the  issuing  bank  is  paid  an 
amount  equal  to  the  bank's  maximum 
liability  imder  the  standby  letter  of 
credit,  or  has  set  aside  sufficient  funds 
in  a  segregated,  clearly  earmarked 
deposit  account  to  cover  the  ba.nk's 
maximum  liability  under  the  standby 
letter  of  credit,  then  the  amount  of  that 
standby  letter  of  credit  need  not  be 
stated. 

(viii)  Defaults.  The  facts  and  amounts 
concerning  any  default  in  principal, 
interest,  sinking  fund,  or  redemption 
provisions  with  respect  to  any  issue  of 
securities  or  credit  agreements,  or  any 
breach  of  covenant  of  a  related 
indenture  or  agreement,  which  default  or 
breach  existed  at  the  date  of  the  most 
recent  balance  sheet  being  filed  and 
which  has  not  been  subsequently  cured, 
shall  be  stated.  Notation  of  such  default 
or  breach  of  covenant  shall  be  made  in 
the  financial  statements.  If  a  default  or 
breach  exists,  but  acceleration  of  the 
obligation  has  been  waived  for  a  stated 
period  of  time  beyond  the  date  of  the 
most  recent  balance  sheet  being  filed, 
state  the  amount  of  the  obligation  and 
the  period  of  the  waiver. 

(ix)  Significant  changes  in  bonds, 
mortgages,  and  similar  debt.  Any 
significant  changes  in  the  authorized  or 
issued  amounts  of  bonds,  mortgages, 
and  similar  debt  since  the  date  of  the 
latest  balance  sheet  being  filed  for  a 
particular  person  or  group  shall  be 
stated. 

(x)  Warrants  or  rights  outstanding. 
Information  with  respect  to  warrants  or 
rights  outstanding  at  the  date  of  the 
related  balance  sheet  shall  be  set  forth 
as  follows:  (A)  Title  of  issue  of  securities 
called  for  by  warrants  or  rights 
outstanding;  (B)  aggregate  amount  of 
securities  called  for  by  warrants  or 
rights  outstanding;  (C)  date  from  which 
warraiits  or  rights  are  exercisable  and 
expiration  date;  (D)  price  at  which 
w.Drrant  or  right  is  exercisable. 

(13)  General  notes  to  statement  of 
income.  If  present  with  respect  to  the 
bank  for  which  the  statement  is  filed, 
the  following  shall  he  set  forth  in  the 


'As  defined,  "standby  teller  of  credit"  would  not 
include  (1)  commercial  letters  of  credit  and  similar 
instruments  where  the  issuing  baiik  expei:ts  the 
beneficiary  to  dr.3w  upon  the  issuer  and  which  do 
not  "guaranty"  payment  of  a  money  obligation  or  (2) 
a  guaranty  or  similar  obligation  issued  by  a  foreign 
branch  in  accordance  with  and  subject  to  the 
limitations  of  Regulation  .M  of  the  Board  of 
Governors  of  the  Federal  Reserve  System. 


statement  of  income  or  m  reicren>..ed 
notes  thereto: 

(i)  Intercompany  profits  and  losses. 
The  amount  of  any  profits  or  losses 
resulting  from  transactions  between 
unconsolidated  affiliated  companies 
shall  be  stated.  If  impracticable  of 
determination  without  unreasonable 
effort  and  expense,  an  estimate  or 
explanation  shall  be  given. 

(ii)  Depreciation  and  amortization. 
For  the  period  for  which  statements  of 
income  are  filed,  there  shall  be  stated 
the  policy  followed  with  respect  to:  (A) 
The  provision  for  depreciation  of 
physical  properties  or  valuation 
allowances  created  in  lieu  thereof, 
including  the  methods  and,  if 
practicable,  the  rates  used  in  computing 
the  annual  amounts;  (B)  The  provision 
for  depreciation  and  amortization  of 
intangible,  or  valuation  allowances 
created  in  lieu  thereof,  including  the 
methods  and,  if  practicable,  the  '-ates 
used  in  computing  the  annual  a.mounts; 
(C)  The  accounting  treatment  for 
maintenance,  repairs,  renewals,  and 
improvements;  and  (D)  The  adjustment 
of  the  accumulated  valuation 
allowances  for  depreciation  and 
amortization  at  the  time  the  properties 
w,'ere  retired  or  otherwise  disposed  of. 
including  the  disposition  made  of  any 
profit  or  loss  on  sale  of  such  properties. 

(iii)  Bonus,  profit  sharing,  and  other 
similar  plans.  Describe  the  essential 
provisions  of  any  such  plans  in  which 
only  directors,  officers  or  key  employees 
may  participate,  and  state,  for  each  of 
the  fiscal  periods  for  which  income 
statements  are  required  to  be  tiled,  the 
aggregate  amount  provided  for  all  plans 
by  charges  to  expense. 

(iv)  Income  tax  expense.  (A) 
Disclosure  shall  be  made,  in  the  income 
statement  or  a  note  thereto,  of  the 
components  of  income  tax  expense, 
including;  [1]  Taxes  currently  payable; 
[2]  the  net  tax  effects,  as  applicable,  of 
(;]  timing  differences  (indicate 
separately  the  amount  of  the  estimated 
tax  effect  of  each  of  the  various  types  of 
timing  differences  where  the  amount  of 
each  such  tax  effects  exceeds  5  percent 
of  the  amoimt  computed  by  multiplying 
the  income  before  tax  by  the  applicable 
statutory  Federal  income  tax  rates;  other 
differences  may  be  combined)  and  [ii] 
operating  losses;  and  [3)  the  net  deferred 
investment  tax  credits.  Amounts 
applicable  to  United  States  Federal 
income  taxes,  to  foreign  income  taxes 
and  to  other  income  taxes  shall  be 
stated  separately  for  each  major 
component,  unless  the  amounts 
applicable  to  foreign  and  other  income 
taxes  do  not  exceed  5  percent  of  the 
total  for  the  component.  (B)  If  it  is 
expected  that  the  cash  outlay  for  income 


taxes  with  respect  to  any  of  the 
succeeding  three  years  will  substantially 
exceed  income  tax  expense  for  such 
year,  that  fact  should  be  disclosed 
together  with  the  approximate  amount 
of  the  excess  the  year  (or  years)  of 
occurrence  and  the  reasons  therefor.  (C) 
Provide  a  reconciliation  between  the 
amount  of  reported  total  income  tax 
expense  and  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  showing  the  estimated  dollar 
amount  of  each  of  the  underlying  causes 
for  the  difference.  If  no  individual 
reconciling  item  amounts  to  more  than  5 
percent  of  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  and  the  total  difference  to  be 
reconciled  is  less  than  5  percent  of  such 
computed  amount,  no  reconciliation 
need  be  provided  unless  it  would  be 
significant  in  appraising  the  trend  of 
earnings.  Reconciling  items  that  are 
individually  less  than  5  percent  of  the 
computed  amount  may  be  aggregated  in 
the  reconciliation.  The  reconciliation 
may  be  presented  in  percentages  rather 
than  in  dollar  amounts. 

(v)  Interest  capitalized.  The  amount  of 
interest  cost  capitalized  in  each  period 
for  which  an  income  statement  is 
presented  shall  be  shown  within  the 
income  statement.  Banks  which  follow  a 
policy  of  capitalizing  interest  cost  shall 
make  the  following  additional 
disclosures:  (A)  The  reason  for  the 
policy  of  interest  capitalization  and  the 
way  in  which  the  amount  to  be 
capitalized  is  determined.  (B)  The  effect 
on  net  income  for  each  period  for  which 
an  income  statement  is  presented  of 
following  a  policy  of  capitalizing  interest 
as  compared  to  a  policy  of  charging 
interest  to  expense  as  incurred. 

(vi)  Disagreements  on  accounting  and 
financial  disclosure  matters.  If,  (A) 
within  the  twenty-four  months  prior  to 
the  date  of  the  most  recent  financial 
statements,  a  Form  F-3  has  been  filed 
reporting  a  change  of  accountants,  (B) 
included  in  the  Form  F-3  there  was  a 
reported  disagreement  on  any  matter  of 
accoimting  principles  or  practices  or 
financial  statement  disclosure,  (C) 
during  the  fiscal  year  in  which  the 
change  in  accoimtants  took  place  or 
during  the  subsequent  fiscal  year  there 
have  been  any  transactions  or  events 
similar  to  those  which  involved  the 
reported  disagreement,  and  (D)  such 
transactions  or  events  were  material 
and  were  accounted  for  or  disclosed  in  a 
manner  different  from  that  which  the 
formier  accountants  apparently  would 
have  concluded  was  required,  slate  the 
existence  and  nature  of  the 
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disagreement  and  also  state  the  effect 
on  the  *  :.;.r   .   ■  s'    -n^ents  if  the 
ir.ethca  r.aj  been  ioi.cwed  which  the 
former  accountant  apparently  concluded 
was  rt     ;,-r  :  T-  e  effects  on  the 
ficanc;  /  s     :-  7    -ts  need  not  be 
disclosed  if  the  method  asserted  by  the 
former  accountant  ceases  to  bs 
generally  accepted  because  of 
authoritative  standards  or  1 

interpretations  subsequently  issued. 

(\tij  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial         1 
sfatemenis. 

(A)  Exemption.  This  rule  shall  not 
apply  unless  the  bank  meets  the 
following  conditions: 

(i)  The  bank's  securities  registered 
under  Section  i2ig)  of  the  Securities 
Exchange  Act  of  1934  are  quoted  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
and  [i]  meet  the  requirements  for 
coniinued  inclusion  on  the  list  of  OTC 
margin  stocks  set  forth  in  section  220.8(iJ 
of  Regulation  T  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  or  [if]  the  bank  has  securities 
registered  pursuant  to  Section  12(b)  of 
thr  Securities  Exchange  Act  of  1934;  and 

p)  The  bank  and  its  consolidated 
subsidiaries  [t]  have  had  a  net  income 
after  taxes  but  before  extraordinary 
items  and  the  cumulative  effect  of  a 
change  in  accounting  of  at  least  $250,000 
for  each  of  the  last  three  fiscal  years;  or 
[ii]  had  total  assets  of  at  least 
57.00,000,000  as  of  the  end  of  the  last 
fiscal  year. 

(B)  Disclosure  requirement. 

(1)  Disclosure  shall  be  made  in  a  note 
to  financial  statements  of  total  operating 
income,  income  before  securities  gains 
(losses),  income  before  extraordinary 
items  and  cum.ulative  effect  of  a  change 
in  accounting,  net  income,  and  per  share 
dcla  based  upon  such  income  for  each 
full  quarter  within  the  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  for  which  income  statements  are 
presented. 

(2)  When  the  data  required  by  the 
preceding  paragraph  above  vary  from 
the  amounts  previously  reported  on  the . 
Form  F-4  filed  for  any  quarter,  such  as 
ivould  be  the  case  when  a  pooling  of 
interests  occurs  or  where  an  error  is 
corrected,  reconcile  the  amounts  given 
with  those  previously  reported 
dfscribing  the  reason  for  the  difference. 

(3)  Describe  the  effect  of  any  unusual 
or  infrequently  occurring  items 
recognized  in  each  full  quarter  within 
the  two  most  recent  fiscal  years  and  any 
subsequent  interim  period  for  which 
income  statements  are  presc-nted,  as 
we'l  as  the  aggregate  effect  and  the 
nature  of  year  end  or  other  adjustments 


that  are  material  to  the  results  of  that 
quarter. 

(4)  Where  this  note  is  part  of  audited 
financial  statements,  it  may  be 
designated  "unaudited" 

(f)  Consolidated  financial  statements. 
(1)  Consolidated  statements  generally 
present  more  meaningful  information  to 
the  investor  than  unconsolidated 
statements.  Except  where  good  reason 
exists,  consolidated  statements  of  the 
bank  and  its  majority -owned  significant 
subsidiaries  should  be  filed. 

(2 J  Everj'  majority-owmed  bank- 
premises  subsidiary  and  every  majority- 
owned  subsidiary  operating  under  the 
provisions  of  section  25  or  section  25(a) 
of  ths  Federal  Rest ;r\e  Act  ("Agreement 
Corporations"  and  "Edge  Act 
Corporations")  shall  be  consoUdated 
w  ith  that  of  the  reporting  bank 
irrespective  of  whether  such  subsidiiiry 
is  a  significant  subsidiary. 

fOJ  if  the  financial  statem.ents  of  a 
subsidiary  are  as  of  a  dcte  or  for  periods 
different  from  those  of  the  bank,  such 
statements  may  be  used  as  the  basis  for 
consolidation  of  the  subsidiary  only  if 
the  date  of  such  statements  is  not  more 
then  93  days  from  the  dr.te  of  the  close 
of  the  bank's  fiscal  year;  the  closing  date 
of  the  subsidiary  is  specified;  the 
necessity  for  the  use  of  different  closing 
dates  is  explained  briefiy;  and  any 
changes  in  the  respective  fiscal  periods 
of  ths  bank  end  the  subsidiary  made 
daring  the  period  of  report  are  indicated 
clearly. 

(4)  There  shall  ba  set  forth  in  a  note  to 
each  consolidated  balance  sheet  filed  a 
statement  cf  any  difference  between  the 
investment  in  subsidiaries  consolidated, 
as  shown  by  the  bar^k's  books,  and  the 
bank's  equity  in  the  net  assets  of  such 
subsidiaries  as  shown  by  the 
subsidiaries'  books.  If  any  such 
difference  exists,  there  shall  be  set  forth 
the  amount  of  the  difference  and  the 
disposition  made  thereof  in  preparing 
the  consolidated  statements,  naming  the 
balance  sheet  captions,  and  stating  the 
amount  included  in  each. 

(5J  There  f.ay  be  filed  financial 
statements  m  which  majority-owned 
subsidiaries  not  consolidated  with  the 
parent  are  consolidated  or  combined  in 
one  or  more  groups,  and  50  per  cent  or 
less  owned  persons,  the  investments  in 
which  are  accounted  for  by  the  equity 
method  are  consolidated  or  combined  in 
one  or  more  groups,  pursuant  to 
principles  of  inclusion  or  exclusion 
which  will  cleariy  exhibit  the  financial 
position  and  results  cf  operations  of  the 
group  or  groups. 

(GJ  A  brief  description  of  the 
principles  followed  in  consolidating  or 
combir'-ing  the  separate  financial 
statements,  including  the  principles 


followed  in  determ.ining  the  inclusion  or 
exclusion  of  (i)  subsidiaries  and  (ii) 
companies  in  consolidated  or  combined 
financial  statements,  shall  be  stated  in 
the  notes  to  the  respective  financial 
statements. 

(7)  As  to  each  consolidated  financial 
statement  and  as  to  each  combined 
financial  statement,  if  there  has  been  a 
change  in  the  persons  included  or 
excluded  in  the  corresponding  statement 
for  the  preceding  fiscal  period  filed  with 
the  Board  which  has  a  material  effect  on 
the  financial  statements,  the  persons 
included  and  She  persons  excluded  shall 
be  disclosed.  If  there  have  been  any 
changes  in  the  respective  fiscal  periods 
of  the  persons  included  made  during  the 
periods  of  the  report  v/hich  have  a 
material  effect  on  the  financial 
statements,  indicate  clearly  such 
changes  and  the  manner  of  treatment. 

(dj  A  statement  shall  be  made  in  a 
note  to  the  latest  balance  sheet  of  the 
amount  and  the  accounting  treatment  of 
any  difference  between  the  investment 
of  a  bjink  and  its  consolidated 
subsidiaries,  as  shcum  in  the 
consolidated  balance  sheet,  in  the 
unconsolidated  subsidiaries  and  50  per 
cent  or  less  owned  persons  accounted 
for  by  the  equity  method,  and  their 
equity  in  the  net  assets  of  such 
unconsolidated  subsidiaries  and  50  per 
cent  or  less  owned  persons. 

(g)  Statement  of  changes  In  equity 
capita!.  A  statement  of  changes  in 
equity  capital  shall  be  filed  with  each 
statement  of  income  filed  pursuant  to 
this  part. 

(h)  Statement  cf  changes  in  financial 
po.'iition.  A  statement  of  changes  in 
financial  position  shall  be  filed  with 
each  statement  of  income  filed  pursuant 
to  this  part. 

(i)  Schedules  to  be  filed.  (1)  The 
follc-v\ing  schedules  shall  be  filed  with 
each  balance  sheet  filed  pursuant  to  this 
part;  Schedule  I — U.  S.  Treasury 
Securities,  Obligations  of  other  U.  S. 
Government  Agencies  and  Corporations, 
Obligations  of  States  and  Political 
Subdivisions,  and  Other  Bonds.  Notes 
and  Debentures;  Schedule  IH — loans; 
and  Schedule  IV — Bank  Premises  and 
Equipment. 

(2J  The  following  schedule  shall  be 
filed  with  each  statement  of  income  filed 
pursuant  to  this  Part:  Schedule  II — 
Loans  to  Officers,  Directors.  Principal 
Security  Holders,  and  any  Associates  of 
the  Foregoing  Persons;  Schedule  V — 
Investments  in.  Income  from  Dividends, 
and  Equity  in  Earnings  or  losses  of 
Subsidiaries  and  Associated 
Companies;  and  Schedule  VI — 
Allowance  for  Possible  Loan  Losses. 

(3J  Reference  to  the  schedules  referred 
to  in  paragraphs  (i){l)  and  (2)  of  this 
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section  shall  be  made  against  the 
appropriate  captions  of  the  balance 
sheet  or  statement  of  income. 

{4J  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the 
related  financial  statements  are  so 
examined. 

2.  Section  335.71  is  revised  as  follows: 

§  335.71    Format  F--9  financtaJ  staSe.Tients. 

A.  Balance  Siieet  (Formal  F-gA) 

B.  Stuternent  of  Inconie  (Formal  F-9B) 

C.  Siatemenl  oi  Ch3iig;,s  i;;  E<^)ji'y  Capital 
(Format  F-9C) 

D.  Statement  of  Qianges  in  Financial 
Position  (Format  F-9D) 

E.  ScheJ'j'.es  (Format  F-9E) 

General  Instrut'ions 

1.  Preparc'.ion  of  FlnorcicJ  Statm.^ents. — 
The  formats  are  intended  to  serve  as  guides 
for  preparaiion  of  financial  slatcmunts 
rsqaired  to  be  iiled  pDr-suant  to  this  Part.  The 
formats  are  reccmmendjil  presentations,  but 
financial  statements  may  be  fiied  in  such 
form  and  aidzr  ts  will  best  indicate  their 
significance  and  chararter.  Requirerients  for 
inclusion  of  financial  s'dtements  in  certain 
other  guideline  fornis  required  by  Part  ,335  are 
found  in  ths  ir.structjons  to  such  forms. 

Requirer-'-erits  set  forth  in  Section  ;j:^5,7  of 
this  Part  shall  be  applicable  to  financial 
statements  filed  pursuant  to  Pari  335.  The 
lerm,  "financial  statements,"  as  used  ir.  this 
instruction,  includes  p.U  required  r.otcs  to 
fi.^.ancial  statements  and  all  reqyiied 
schedules. 

2.  Accraul  occounling  — Fmanci.il 
statements  shall  generally  be  prepared  on  the 
basis  of  accrual  accounting  whereby  all 
revenues  and  a!"  expenses  shall  ba 
recognized  during  the  period  earned  or 
incurred  rcga.'-dlsss  of  the  time  received  or 
pdid,  with  certain  exceptians;  (a)  where  the 
results  woi;ld  be  only  insignificantly  different 
on  a  cash  basis,  or  (b)  v.here  accrual  is  net 
feasible.  Statements  with  respect  to  the  first 
fiscal  year  that  a  bank  reports  on  the  accrual 
basis  shall  indicate  clearly,  by  footnote  or 
othei-Vi-ise,  the  begiiming-of-year  adjustments 
that  were  nccesi^ary  and  their  effect  en  prior 
financial  statements  filed  unde""  this  Part. 

3.  Negative  A/nounts. — Negative  amounts 
shall  be  shown  in  brackets  or  parentheses 
and  so  described  in  the  related  caption, 
column  ir  heading  or  a  note  to  the  statement 
or  schcL'  1'",  as  appropriate. 

4.  Ite-i::  not  Material. — If  the  anioiinl  that 
would  otherwise  be  required  to  be  shown 
with  respect  to  any  items  is  not  malarial,  it 
need  not  be  stparately  set  forth. 

5.  Inapplicable  Captions  and  Omirislan  of 
Unrequired  or  Inapplicable  Financial 
Stotemsnts  and  Schedules. — No  caption  need 
be  shown  in  any  financial  statement  or 
schedule  if  the  items  and  conditions  are  not 
present.  Financial  statements  and  schedules 
not  required  or  inapp'.icab'.c  be<;au3C  the 
required  matter  is  not  present  need  not  be 
fiied,  but  the  statements  and  schedules 
omitted  and  the  reasons  for  their  omission 
shall  be  iiulicaled  in  the  list  of  financial 
statements  and  schsdules  required  by  the 
applicable  form. 


A.  Balance  Sheet 

The  Balance  Sheet  shall  be  p.'-eparcd  in 
acccidance  with  the  Instructions  for  the 
Preparation  of  the  Consolidated  Report  of 
Conditicn  (FDIC  804C/11, 12  or  13,  as 
appiicfible)  except  to  the  extent  revised  or 
expanded  financial  data  presentation  is 
necessary  to  meet  the  disclosure  standards  of 
the  Securities  Exchange  Act  of  19.34,  as 
amended. 

Note:  Banks  subject  to  ibis  Part  are 
required  to  report  on  the  accraal  bails  of 
accounting. 

The  following  captions  and  added 
sjpplsmnncal  instrijctions  shall  be  observed 
in  the  preparation  of  the  C.iJsnte  Sheet 
required  under  this  Fart. 

As."fyt9 

1.  Cash  and  due  from  dapi^siiory 
institutions. — (a)  Stale  soparatelj.  (')  interest 
bearing  deposits  in  oilier  banks  ar.d  (2) 
i.'onintcrest  bearing  depriits  and  cash.  (See 
Schedule  C  of  FllIC  eQJG/l2  or  13.) 

2.  U.S.  Trcr.sury  Securities. 

3.  Obligations  of  other  U.S.  Government 
agencies  and  corporciior.s. 

4.  Obligaiions  of  States  ard political 
subdivisions  in  the  United  Stales. 

5.  0*hcr  bonds,  rotes  and  dcijentun^s. 

6.  Fcdcwi  Reserve  stock  and  corporate 
stock.— [h]  With  respect  to  Items  2,  3,  4,  5  and 
6,  state  parenthetically  on  the  balance  sheet 
cr  in  a  note  for  each  category  the  aggregate 
amount  on  the  basis  of  r.;arket  quotations  or 
fair  value  of  securities  at  the  balance  sheet 
date. 

(b)  With  respect  to  Items  2,  3,  4,  5  and  6, 
state  in  a  note  the  basis  by  which  book  value 
is  determined.  Bond  premium  shall  be 
amortized  and  discount  shall  be  accreted. 

(c)  With  respGCl  to  Items  4,  5  and  6,  as 
applicable,  state  in  a  note  the  r.^me  of  issuer, 
aggregate  book  vahje  and  aggregate  amount 
on  the  basis  of  market  quotations  or  fair 
value  of  the  securities  of  any  issuer  for  which 
the  aggregate  book  val'je  exceeds  10  per  cent 
of  the  equity  capital  accounts  of  the  bank. 
Debt  secui  itics  issued  by  a  State  of  the 
United  Slates  and  its  political  subdivisions 
and  agencies  which  are  payable  from  and 
secm-ed  by  the  same  source  of  revenue  or 
taxing  authority  shail  be  considered  to  be 
securities  of  a  single  issuer.  Con.';ideration 
shall  be  given  to  disclosure  of  risk 
characteristics  of  the  securities  of  an  issuer 
and  of  differences  in  risk  characteristics  of 
different  issues  of  securities  of  an  issuer  as 
may  be  appropriate. 

7.  Trading  account  si-curiLies  —(a)  State  in 
a  note  whether  securities  in  the  trading 
account  are  valued  al  lower  of  cost  or 
market.  If  market  basis  is  not  used,  in  valuing 
the  trading  account  securities  inventory, 
furnish  the  aggregate  fair  market  value  at 
each  balance  sheet  date. 

8.  Federal  funds  sold  end  securities 
purchased  under  agreements  to  resell. 

9.  Loans  (net  of  unearned  income). 
Less:  Allowance  for  possible  loan  losses. 
Loans,  net 

(a)  If  the  amount  exceeds  5  per  cent  of 
equity  capital,  state  in  a  note  ihe  a;5gregate 
amount  of  loans  outstanding  to  officers, 
directors  and  principal  security  holdc.-s  and 
associates,  .^mounts  to  be  reported  shall 


include  loans  from  the  bank  or  any 
subsidiary.  It  shall  not  be  necessary  to 
disclose  amounts  related  to  individuals  for 
household,  family  and  other  personal 
expenditures  made  in  the  ordinary  course  of 
business  that  (i)  were  made  on  substantially 
the  same  terms,  including  interest  rates  and 
collateral,  as  those  prevailing  at  the  sam.e 
time  for  comparable  transactions  with  other 
persons,  and  (ii)  did  not  involve  more  than 
normal  risk  of  collectibility  or  present  other 
unfavorable  features. 

10.  Lease  financing  receivables. 

11.  Bank  Premises,  furniture  and  fixtures 
ond  other  assets  representing  bank  premi.'ics. 

12.  Real  estate  owned  other  than  bank 
premises. — (a)  State  in  a  rote  (1)  the  basis  at 
which  carried,  (2)  the  aggregate  fair  marttet 
value  of  all  real  estate  owiied  other  than 
bank  premises  with  an  explanation  of  the 
method  of  determining  such  fair  market 
value,  and  (3)  a  reconciliation  of  any 
valuation  allowance  account. 

13.  Investments  in  unconsoliduted 
subsidiaries  and  assoriat.^d  companies. 

14.  Customers'  liability  to  this  bank  on 
acceptances  outstanding. 

15.  Other  assets. 

16.  Total  assets. 

Liabilities 

17.  Deposits. — (a)  Stale  separately. 

(1)  Demand  deposits  in  domeftic  bnrk 
offices. 

(2)  Savings  deposits  in  domestic  IwnV 
offices. 

(3)  Time  deposits  in  domestic  bunk  offices. 

(4)  Deposits  in  foreign  offices. 

(See  Schedule  F  and  FF  of  FDIC  3040/12  or 
FDIC  8040/13.  as  applicab!.. ) 

(b)  State  in  a  note  ibe  aggregate  a-tiounl  of 
(1)  time  certificates  of  deposit  and  [2]  otht  r 
time  deposits  in  denominations  of  $]'.X},000  or 
more  in  domestic  offices.  (See  Meii-.^r-inda 
Items  1  (b)  and  (c)  of  FDIC  8040/12  or  13,  as 
applicable.) 

18.  Federal  funds  purchased  ard  •■..••f  un'l-  s- 
sold  under  agreements  to  repurcha-e. — (a)  If 
the  approximate  average  balance  ou!^t.indir>g 
during  the  period  for  any  category  W3s  mor(» 
than  30  per  cent  of  equity  capital  acfounts. 
State  in  a  note  with  respect  to  each  ai.iivity 
category  the  following: 

(1)  Weighted  average  interest  ralp  al 
balance  sheet  date. 

(2)  Maximum  amount  of  borrowing--  at  .*"jy 
month-end  during  each  period  for  wh'ch  .jn 
end-of-pcriod  balance  sheet  is  required. 

(3)  Approximate  ave.'-age  borrowings 
outstanding  during  the  period. 

(4)  Approximate  weighted  average  interest 
rate  for  such  average  borrowings  ouSslanding 
during  the  period. 

19.  Interest-bearing  demand  notes  [note 
balance)  issued  to  the  U.S.  Treasury. 

20.  Other  liabilities  for  borrowed  money. — 
See  supplemental  instnjction  to  Item  18. 

12.  Mortgage  indebtedness  and  liobility  for 
capitalized  leases. — (a)  State  in  a  note 
material  terms  and  conditions  of  each 
obligation  including  (but  not  limited  to)  (1) 
the  general  character  of  the  debt,  (2)  the  rate 
of  interest,  (3)  the  dale  of  maturity,  or  if 
maturing  serially,  a  brief  indication  of  the 
serial  maturities,  (4)  if  the  payment  of 
principal  or  interest  is  contingent,  an 
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appropriate  indication  of  such  contingency. 
(5j  a  brief  indication  of  priority  and  (6)  the 
amount  outstanding  at  the  balance  sheet 
d:-.'  = 

(b    F^".'sh  ;n  tab.;:,!:  form  the  combined 
a5;:-r-3   'c  a:n-v^r.'  of  n-.,;:-jrities  and  sini<ing 
fund  requirements  for  all  obligations,  each 
year  for  the  five  years  following  the  date  of 
t:e  balance  sheet. 

(c)  If  there  are  any  liens  on  bank  premises 
or  other  real  estate  owned  by  the  bank  or  its 
consolidated  subsidiaries  which  have  not 
been  assumed  by  the  bank  or  its  consolidated 
subsidiaries,  state  in  a  note  the  amount 
thereof  together  with  an  appropriate 
explanation. 

22.  Bunk's  liability  on  acceptances 
executed  and  outstanding. 

23.  Other  liabilities. 

24.  Total  Liabilities  (excluding 
subordinated  notes  and  debentures). 

25.  Subordinated  notes  and  debentures. — 
(a)  State  in  a  note  material  terms  and 
conditions  of  each  obligation  including  (but 
not  limited  to)  (1)  the  general  character  of  the 
debt.  (2)  the  rate  of  interest,  (3)  the  date  of 
n-.aturity,  or  if  maturing  serially,  an  indication 
of  serial  maturities,  (4)  if  the  payment  of 
principal  or  interest  is  contingent,  an 
appropriate  indication  of  such  contingency, 
(5)  a  brief  indication  of  priority  and  (6)  the 
amount  outstanding  at  the  balance  sheet 
date. 

(b)  Furnish  in  tabular  form  the  combined 
aggregate  amount  of  maturities  and  sinking 
fund  requirements  for  all  obligations,  each 
year  for  the  five  years  following  the  date  of 
the  balance  sheet. 

Equity  Capital 

26.  Preferred  stock.— [a]  State  for  each 
class  of  shares  the  title  of  issue,  the  number 
cf  shares  authorized,  issued  and  outstanding, 
the  par  or  stated  value  per  share  and  the 
capital  share  hability  thereof,  and  if 
convertible,  the  basis  of  conversion.  Show 
also  the  dollar  amount,  if  any,  of  shares 
sub^c.-ibed  but  unissued,  and  show  the 
deduction  of  subscriptions  receivable 
therefrom. 

(b)  State  in  a  note  (1)  If  callable,  the  date  or 
dates  and  the  amount  per  share  at  which 
such  shares  are  callable,  (2)  if  convertible, 
the  terms  of  the  conversion,  (3)  any  arrears  in 
cumulative  dividends  per  share  and  in  total 
for  each  class  of  shares,  and  (4)  the 
preferences  on  involuntary  liquidation,  if 
othir  than  the  par  or  stated  value.  When  the 
e.xcess  involved  is  material,  there  shall  be 
shown  the  difference  between  the  aggregate 
preference  on  involuntary  liquidation  and  the 
aggregate  par  or  stated  value,  a  statement 
that  this  difference  (plus  any  arrears  in 
dividends)  exceeds  the  sum  of  the  par  or 
stated  value  of  the  junior  capital  shares, 
surplus,  and  undivided  profits  including 
reserve  for  contingencies  and  other  capital 
reserves  if  such  is  the  case,  and  a  statement 
as  to  the  existence  (or  absence)  of  any 
restrictions  upon  surplus  and/or  undivided 
p."3fits  growing  out  of  the  fact  that  upon 
involuntary  liquidation  the  preference  of  the 
preferred  stock  exceeds  its  par  or  stated 
value. 

27.  Common  stock. — (a)  State  for  each 
class  of  shares  the  title  of  issue,  the  number 


of  shares  authorized,  issued  and  outstanding, 
the  par  or  stated  value  per  share  and  the 
capital  share  liability  thereof.  Show  also  the 
dollar  am.ount,  if  any,  of  shares  subscribed 
but  unissued,  and  show  the  deduction  of 
subscriptions  receivable  therefrom. 

28.  Surplus. 

29.  Undivided  profits. 

30.  Reserve  for  contingencies  and  other 
capital  reserves. 

31.  Total  Equity  Capital. 

32.  Total  Liabilities  and  Equity  Capital 

General  Notes  to  the  Balance  Sheets 

If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the  following 
topical  information  shall  be  furnished  in 
notes  to  the  balance  sheets: 

1.  Assets  subject  to  Lien. 

2.  Intercompany  profits  and  losses. 

3.  Pension  and  Retirement  Plans. 

4.  Capital  Stock  Optioned  to  Officers  and 
Employees. 

5.  Restrictions  that  limit  the  availability  of 
surplus  and/or  undivided  profits  for  dividend 
purposes. 

6.  Contingent  liabilities. 

7.  Standby  letters  of  credit. 

8.  Defaults. 

9.  Significant  Changes  in  Bonds, 
Mortgages,  and  Similar  Debt. 

10.  Warrants  or  rights  outstanding. 
For  detailed  instructions  as  to  required 

content  of  above  general  notes  to  the  balance 
sheet,  refer  to  Section  335.7{e)(12)  of  Part  335. 

B.  Statement  of  Income 

The  Statement  of  Income  shall  conform 
generally  to  the  Consolidated  Report  of 
Income  (FDIC  8040/OlA,  02.  or  02A,  as 
applicable)  and  related  instructions  thereto, 
except  to  the  extent  revised  or  expanded 
financial  data  presentation  is  necessary  to 
meet  the  disclosure  standards  of  the 
Securities  and  Exchange  Act  of  1934,  as 
amended. 

Note. — Banks  subject  to  this  Part  are 
required  to  report  on  an  accrual  basis  of 

accounting. 

The  following  captions  and  added 
supplemental  instructions  shall  be  observed 
in  the  preparation  of  the  Statement  of  Income 
required  under  this  Part: 

1.  Operating  Income:  (a)  Interest  and  fees 
on  loans. 

(b)  Interest  on  balances  with  depository 
institutions. 

(c)  Income  on  Federal  funds  sold  and 
securities  pwchased  under  agreements  to 
resell  in  domestic  offices  of  the  bank  and  of 
its  Edge  and  Agreement  subsidiaries. 

(d)  Interest  on  U.S.  Treasury  securities. 

(e)  Interest  on  obligations  of  other  U.S. 
Government  agencies  and  corporations. 

(f)  Interest  on  obligations  of  States  and 
other  political  subdivisions  in  the  U.S. 

(g)  Interest  on  other  bonds,  notes  and 
debentures. 

(h)  Dividends  on  stock. 

(i)  Incom.e  from  lease  financing. 

(j)  l.-^ come  from  fiduciary  activities. 

[k]  Service  charges  on  deposit  accounts  in 
domestic  offices. 

(!)  Other  service  charges,  commissions  and 
fees. 

(m)  Other  operating  income. 


(r.)  Total  Operating  Income. 

2.  Operating  E.\penses:  (a)  Salaries  and 
employee  benefits. 

(b)  Interest  on  time  certificate  of  deposits 
of  $100,000  or  more  issued  by  domestic 
offices. 

(c)  Interest  on  deposits  in  foreign  offices. 

(d)  Interest  on  other  deposits. 

(e)  Expense  of  Federal  funds  purchased 
and  securities  sold  under  repurchase 
agreements  in  domestic  offices  of  the  bank 
and  of  its  Edge  and  Agreement  subsidiaries. 

(f)(1)  Interest  on  demand  notes  (note 
balances)  issued  to  the  U.S.  Treasury. 

(2)  Interest  on  other  borrowed  money. 

[g]  Interest  on  subordinated  notes  and 
debentures. 

(h)(1)  Occupancy  expense  of  bank 
pre.iiises.  Gross. 

(2)  Less — Rental  income. 

(3)  Occupancy  expense  of  bank  premises, 
Net. 

(i)  Furniture  and  equipment  expense. 
(j)  Provision  for  possible  loan  losses. 
(k)  Other  operating  expenses. 
(1)  Total  Operating  Expenses. 

3.  Income  (Loss)  Before  Taxes  And 
Securities  Gains  f Losses). 

4.  Applicable  Income  Taxes. 

5.  Income  (Loss)  Before  Securities  Gains 
(Losses). 

6.  (a)  Securities  Gains  (Losses),  Gross. 
(bj  Applicable  Income  Taxes. 

(c)  Security  Gains  (Losses),  Net. 

7.  Income  (Loss)  Before  Extraordinary 
Items  And  Cum.ulatlve  Effects  of  Changes  In 
Accounting  Principles. 

8.  Extraordinary  Items,  Less  Applicable 
Income  Tax. 

9.  Cumulative  Effects  Of  Changes  In 
Accounting  Principles. 

10.  A'e^  Income  (Loss). 

11.  Earnings  (Loss)  Per  Common  Share. '  (a) 
Income  (Loss)  Before  Securities  Gains 
(Losses). 

[b]  Net  Income. 

Earnings  per  common  share.  State  the  per 
share  amounts  applicable  to  com.mon  stock 
(including  common  stock  equivalents)  and 
per  share  amounts  on  a  fully  diluted  basis,  if 
applicable.  The  basis  of  computation, 
including  the  number  of  shares  used,  shall  be 
furnished  in  a  note  to  the  financial 
statements. 

General  Notes  to  the  Statement  of  Income 

If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the  following 
topical  information  shall  be  furnished  in 
notes  to  the  Statement  of  Income. 

1.  Intercompany  profits  and  losses. 

2.  Depreciation  and  amortization. 

3.  Bonus,  profit  sharing,  and  other  similar 
plans. 

4.  Income  tax  expense. 

5.  Interest  capitalized. 

6.  Disagreements  on  accounting  and 
financial  disclosure  matters. 

7.  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial 
statements. 

For  detailed  instructions  as  to  required 
content  of  above  general  notes  to  the 


'  If  amounts  are  entered  for  Item  8  a.nd/or  9.  per 
share  amounts  shall  be  stated  separately  for  Items 
5,  8  and/or  9,  and  10. 
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statement  of  income,  refer  to  Section 
33.5.7(p)(13)  of  Part  335. 

C.  Statement  of  Changes  iji  Equity  Capital 

The  format  and  content  oi  the  Statement  of 
Changes  in  Equity  Capital  shall  conform 
generally  to  Section  3  of  the  Consoiidated 
Report  of  Inhume  (FDiC  8C40/u2)  and  lelated 
insirjctions  thereto  except  to  the  extent 
revised  ci  expanded  financial  da'.a 
presentation  is  necessary  to  meet  the 
disclc-siire  standards  of  th.?  Seoirities 
Ex:  hange  Act  of  1934,  a.«  amended. 

The  following  sv.pplf^menfal  instructions 
shall  be  observed  in  ihe  preparation  of  the 
Slslement  of  Changes  in  Equity  Capital 
required  under  this  Part. 

Reconcile  tl^e  vano::s  equity  capital 
accotints  individu;3i!y  as  follows; 

1  Bolor.co  end  of  previous  year. 

2.  Prior  Period  Adjustment.^ 

[a]  Cumulative  effect  type  changes  in 
acco'jting  principle.^  shfijl  be  reported 
under  Item  9  of  the  Statement  of  Income. 

3.  Adjusted  balance  end  of  previous  year. 

4.  Net  income  (loss). 

5.  Sole,  conversion,  acquisition,  or 
retirement  of  capital  net:  (a)  Transactions 
with  own  holding  company  or  offI)Ii.:te.^.  (h) 
Oilier. 

6.  Changes  incident  to  mergers  end 
cbso.'^ptions,  net 

7.  Less-  Cosh  dividends  declared  on 
common  stock 

8.  Less:  Ca.ih  dividends  derlu;vd  on 
preferred  stock 

9.  Stock  dividend  issti-jd 

10.  Other  increases  (dec.^ccsrv)  ^ 

11.  Balance  end  of  period 

D.  Statement  of  Changes  in  Fmancial  Position 

Sources  of  Funds.— Operations: 

Net  Income. 

Charges  (Credits)  to  Int.onie  rot  affecting 
Funds:  Total  Funds  provided  by  Opiirations. 

Equity  Funds — Proceed^. 

Subordinated  Notes  a-'d  De,bt:nturt'S — Sale 
Proceeds 

Increase  (Decrossi;)  in  LiaLiljiies: 

Total. 

Appli':.jt''ar,.s  of  Funds. 

Payn.ciil  of  Dividends. 

Pure'"-.!;,  (.f  Property  and  .Fquipmont. 

Increase  (Oecreasp)  in  As.scts:' 

E.  Schedules 


SCHEDULF  I— LIS.  Treafury  Sec:.rft;es. 

Oblisctions  of  Other  U.S.  Government  /l^tvjc/es  and 

Corporations.  Obl:galio!:b  of  Stales  crrt  Poh'Hc.nl 

Svbcfji'islons,  and  Otiier  Sor.ds,  .\'c,:es  end 

Debentnj  vs~-Ccniini^.^d 


Sct:3dtte  III— Loans 
Type 


Book 
«alue 


T>T>e  ard  (r.attrt/  g.-oup^"^ 


Aflsf  5  but  witlwi  10  yeefs.. 
After  10  years 

Total  V  S.  Tresswy 
sectjmas 


Loans  iri  dorrsstic  ofiioes _...._ 

FiCdl  ejuite  "oans: 

Brck           UsfXet  Hisured  or  6ii«Ba".!eed  by  the  U.S.  Goverr,^ 

vehie  '          value  nisit  v  its  agem^ies 

Ott-,ef ■'  _'.., 

Loaf.S  to  irfljr-;.,^!  ul3t,lot:Ons 

Lcc'-.s  fo<   p-Ttss;  r,g  or  Cai'fl'g  etx.ii  lis 

.        (sfcued  Of  Lnsecuisc) 

~~"  ~  Lcara  io  :i<aiice  a-jr^iuttral  pn>ai.c(ion  arid 

otl>ei  Ici-ns  tc  ta,r,crs 

-__«.._._....-....,._ Comrnetijal  an«i  ir.cl<,ijal  \CVA _, 

—  ^^   ■ '    '  ^——r—-  —  Loan  J.  w  indf/KJuahi  lor  tiojsetwld,  !i.T■i^y  Bnd 

OtiigaUons  of  othe'  U.S.                                                        "  o;r.;r  personal  expercfltwes  .....7?. _._ 

Gcivcri-'irieni  a«erx;^i  end  AM  o*£r  Ica.'s  U-.cK lir^g  V'-rjCi^nt/iTS 

co'pcfatir.TS.                                                                    ,  Loans  ii  forergn  otfices..- 

Wi'.h-n  1  year ... .,.  ,,„  ...  To'al  !c3-s,  gi^ss. 

After  1  but  vwtfim  5  yejrs. _._..._..._, 

Attsf  5  but  wit^an  10  years -> i„,  n  ^ ,■  .         i 

After  10  yaats ^*^  ""**'™^  "'^'^  °"  '<^«-^ 

Total  securities  of  other  Total  leans.  (e«c(wSr,g  isr.eisiied  a 

US  Gove'r^rrertl  egenoes  — — 

e-i  corpo'a-ior« ,„^,  g^^  sohedLte  A  of  FDiC  6040/11.  12  w  13  K  ap 

::f:.^=r.  p'icatle. 
Obrigat'ons  of  States  aiid  pci-^Joal 

subdiVis  cr.s: ' '  Schedufe  IV— Bank  fremfses  and  Eciufprr^nt 

Withn  1  year _ „. -     — 

Atlerl  but  wia-.fl  5  vears _ CcJumnA     Cc'unw  B     Ccl;;<mC 

Alter  5  but  witt:!n  10  years.... Ctess-licaLoo 

After  10  years __ .„. 

Gfor-sbockAocu.Ti>jte;=d  Amotr.i  at 

Total  oblig.itiooE  of  SiS'es  x*'"^'         der>=cj-          wt-..c»i 

ard  potitical  siitxj;vft:<jrs aSon  8r>d      carded  on 

ennofTr;'*:.-,      Ijaiance 

Ctner  bords,  notes  and 

deber-ti-rei  ' „ "       " 


'Slate  briethy  in  a  foctrote  tfie  liasis  for  de'ermmmg  ine 
arpcortc  in  this  column. 

"irclude  ctlifvi;  ons  cf  tTe  States  cf  the  t,'r;ted  S'ates  and 
Ihfeir  po'il;;ai  si:bo:y;s:ors,  egenjies.  ar.d  msiriirnentaiities; 
e"so  oblgatki.-.s  ol  lsfT.;o''a'  and  irsctar  po>;ef-s:ois  of  ttte 
Un:;ed  S;at-7S.  Co  rot  ircV-dr-  cC!'gatcr.s  of  fc't  g.T  states. 

'Sta'e  in  e  focincte  Hit  aggifgi'.-;  i«)  booh  va'je  ard  (b) 
rPs.ket  value  of  securltes  Ifiat  are  ie-s  tr.dhi  '  ,ives!"ient 
grade"  If  maHt'-t  vatue  Is  tf;!*rT  ,r.ed  rn  any  ^3s■s  other  t^9r^ 
tnarlict  quota,:ons  at  balar.co  shcel  djte.  c«pi3'n. 

Note:  See  Sci'^edole  B  oi  f^DiC  eC40/1i  if  oi  'S.  as  ap- 
P»Ct.b;e. 


Bank  prenises 

tinclLOirg  land  S.  .  J  ._ 

Eqcipmert 

Lc^sc^oId 

inpf0v6me,-«s __.„ 


To'atS  ..._ 


'State  the  tasiS  of  deterrrimrg  the  amouWs  'n  co'.umn  A 
•Tt«  rat'>re  ant-  smcj.-'  of  sigrircair.l  eti.'.on^  u  -^■er  V-an 

provisory  for  deprtciaton  and  emonoa'jon)  a.-d  oedt-cjons. 

''om  deprecaii&n  ac'Oor'.s  tj-t-':  t^a  sta;-x.'  r.  ar.  cirsr^^'cry 

fcttrcte 


Sctiecfute  K—Loars  to  C-'cas.  Ci.\-:  :crs,  Pr.'.iapa!  Sc-cwty  HctcfT's.  ard ar.y  Associates  of  it.e  Fjiegrrg 

Persons  ' 


Cot  A 


Cvl  B 


*t3me  of  bctrowcr-  Eatar<?  at  bet,  r^ 
o*  pe'od 


Ccl.  C 


Acciicrs 


Col  O 

Drdtcticr^ 


Col  E 


f1>  A-TiOl^-ltS 

cc-'ccU-d' 


(2)  An-Kxr>ls  charaed    citeroc-  at  e- d  ol 
oft  pc:od 


SCKEOUt-E  I. — f '..v.  T.'eosury  St-'cvritica, 

ObJ:),'j'^j;;s  uf  Oitior  U.S.  Govfriimoiit  A^L-nc.i.is  and 

Corp:jrc'iors;  OfiJ-'scfic'^s  of  States  ar-i  PrUtU  iil 

SvMr.-'sicns.  oad  Othor  Bor.Ja,  Sote!i  and 

DclKnturtiS 


Type  and  maturity  sro*.p*"g 


Ij'.S  Treai.;ry  seeut.iies: 

Wii;-in  1  year 

Aftr  1  !:  jt  ivitl^r.  S  years 


Bc-oii 

-'a'',-e  ' 


Market 
value 


'  P'ovde  infcrmalior  if  si  any  t'f^e  d-i^^q  ti.c-  penoa  !cr  vkh-ct;  :e:alcd  rtoTie  s!<>;trpenls.  ate  rcQuired  to  W  t  V-d,  'car-s  to  a 
s6-df:e>j  psrsor^  aro  jssocc'.es  exceeded  2'/'e  oi  e(;i  .ly  cap'al  ol  tr*  ter.r  w  tsOO.OC'O.  »<rf-.O.cver  is  le<s 

It  shd"  re!  be  .>oc;.-,?ry  'c-  'r<'..j<ie  s>-.Oi.ni  r1  Vs^s  related  to  rdiv.d-^ais  'c !  cvsc^ofd  (arr-'V  z.-vJ  cl*iCi  pasfB'  s»Ftni.*.jte£ 
made  in  ir.e  ord.'nary  ccufse  of  tx-s.ress  as  d>r!  r  id  in  i'tm  S'ai  o'  Fj'n>ai  F-?A  Bs'snce  Sl'.^et. 

loans  to  (Jtectors  (and  a.',y  assccia'.ss)  who  are  iKut-.ef  offices  nor  r     - : ' '"  ' '""  '^^  ■*  s'.aKd  ir,  jhe  e^g'^^'.e 

Tne  nun\t«i  ol  oireclcis  'c  v^o.n  'c?::s  ars  £;a"':--d  in  ii.e  asgicoatc  s'  _  '. 

'  S'3i*  ir  a  ;?olehere*r,p«r*.ir.en*  ir-'?»r"airr'si  thastt'e  nai;;:*/ dote   -      -  ^   ,    .;.ii'me,'f  p'TJri;''.''':  *  •<  c.">  o' 

lo.'-tis  made  to  ttie  speci;>6d  persons  narv?d  t.  CcJurrm  A  as  of  ih-2  dale  of  l^c  iticsi  r&»n«  taance  eNhji  teirg  i.'^d 

^  If  CC-tlrXIH-MI  ivai  O'.i^r  t'ar  lastt.  e»f'3!n 


'Stale  st'pHrately  any  muter'al  tfinounts. 
indi.;ati.ng  clearly  t.Se  nrtfii.-e  m  the  Iransaclion  our 
01  which  the  tt-eii.  arose. 

'Soiuccs  iind  applii.d-iar.s  of  f-jtitlA  ifums  s!-a!l  he 
s.hovvn  sop.iiately  by  amounts  when  t.hi'y  excend  5 
P'ir  cent  of  the  averag-^  of  t-aiul  funds  pr;'\idKd 
during  lj)e  rKspotlive  reprjrted  periods. 
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'  Friday.  December  28,  19"9  /  Proposed  Rules 


V  —Investments  in,  Income  From  Dividends,  and  Equity  in  Earnings  or  Losses  of  Subsidiaries  and 

Associated  Companies 


Nans  of  issuer ' 


Co!.  A 

Percent  of  voting 
stocl(  owned 


Col.  B 


Col.  C 


Equity  in  undorlymg 
Total  investment  net  assets  at 

balance  sheet  date  • 


Col  0 


Amount  ol 
dividends  ' 


Col.  E 

Banks  pfoportionate 
part  of  earnings  or 
loss  for  the  period 


Totals.. 


'Croup  separately  securities  of  (a)  subsidiaries  consolidated,  (b)  subsidiaries  not  coni..!ljHl«l,  and  (c)  associated  com- 
panies. Show  shares,  bonds,  notes  and  advances  separately  in  each  case. 

=  Equit>-  shall  include  advances  anri  other  obligations  reported  in  coiumn  B  to  the  ex!e  il  reccverable. 
Slate  as  to  any  dividends  other  than  cash  the  ba.iis  on  which  thry  have  been  reported  as  income.  If  any  surh  dividend 
rereupd  has  been  credited  to  income  in  an  amount  differing  from  that  charged  to  surplus  and/or  undirided  profits  by  the 
diiours.ng  subsidiary,  state  the  amount  of  such  difference  and  explain. 

I 

5:ieHu;e  v\-AJlowance  for  Possible  Loan  Losses  requested  in  Writing  by  any  member  of 

.  the  public,  and  (2)  such  additional 

Amount  Standards  and  test  methods  meet  certain 

— conditions  as  set  out  in  this  notice. 

Balance  end  of  p'eviojs  penod .».«.^^   i    »  i    j  i-  .1 

f5ecover.«  credrtej  to  aho^ance :.:Z  Z:;; DATES.  Interested  parties  are  requested 

Changes  incident  to  to.  jers  and  absorptons ' _„ '°  Submit  their  comments  not  later  than 

Pro/iion  for  poss*!e  loan  losses ..„ February  26,  19&0. 

Leis:  Losses  charged  to  allowance .^^„^^^   r>  .1111. 

Fo-agn  currency  iranslalion  adjustment _ '.'.        ADDRESS:  ComnentS  should  be  m 

Balance  end  of  pe-^od  - „ .".I....Z      Writing  and  addressed  to  Dr.  Jordan  J. 

— —      Baruch,  Assistant  Secretary  for  Science 

'Describe  bnefly  in  a  (oowole  any  such  addition.  and  Technology.  Room  3864,  U.S. 

J^T, '"  *  ^"""^  /-?  ^  *"°'""  '^^"^'^^  '°'  ''^''-'*'      Department  of  Commerce,  Washington. 

ircorrie  tax  purposes   U)  the  maximum  amount  tt.at  could        n  n   on-jon  it  j  »     o  00--.,. 

ha^e  beer,  deducted  !..m  Federal  income  tax  ourposes,  a.nd  (3)         ^-^^  ^0^30-  °^  fit'llVGred  tO  ROOm  3864, 
th£  baia.nc?  of  the  aicwanre  at  the  enj  of  the  period  as  re-        Main  Comm.erce  Euilding,  14th  Street 

P0.IM  for  Federal  i.Kome  ta.  purposes.  betuecn  Constitution  and  Pennsylvania 

N«e.  See  Schedule  c  of  FDic  8040/02.  Avenues,  N.W.,  between  8:30  a.m.  and 

IFR  Doc.  73-39576  Filed  12-27-79;  8:45  am)  5;00  p.m. 

BILLING  CODE  6714-01-M 

FOn  FURTHER  INrORMATlON  CONTACT: 

Dr.  Howard  I.  Forman,  Deputy  Assistant 

Secretary  for  Pruduct  Standards,  Room 
3876,  U.S.  Depariment  of  Comm.erce, 
Washington,  D.C.  2<1?30,  (202J  377-3221, 
SUPPLEMENTARY  l^.^ORMATION: 


^EP.',;- 


HT.MF.fjT  Or 


C  ■•  '-ri  0/  th.3  Secretary 


'!  C  ^ 


1  S  f  c .: 


'■  r  ;!i  t 


c    -'j     7h 


a-d7c 


P'CT"i. .-:■■:  .4:"c  r, ^ri-^ent  '.-^  fne  '''ational 
Vo  ^ntv>i'y  I  o'j -i-atr-y  A  .'- 'editation 
F,'j,;'S:n  Pronici^re;,  To  P'e'rnit  x^e 
l''C^'^":on  Ol  A;i.^it'm3i  RelevDnt 
^T  m:'.-.,-u<;  and  t-^-*  Me'hods  in  a 
Li-ooraiory  Ar  ere:'''.::!; -.'!  Program 
Estabiis^od  Un.tj-:-  ^r.^-e  Procedures 

agency;  Assistant  Secretary  of 

(    -:^.  nerce  for  Science  and  Technology. 
.'-.c  TiON:  Proposed  rule. 

Su.MMAfly:  This  amendment  to  the 
Ndticnal  Voluntary  Laboratory 
Accreditation  Program  {NVL(\P) 
procedures  [15  CFR  Parts  7a,  7b,  and  7c) 
provides  a  method  by  which  additional 
standards  and  lest  m.ethods  can  be 
included  in  the  list  of  standards  and  test 
methods  in  a  laboratory  accreditation 
program  (LAP)  established  under  those 
procedures  when  (1)  such  addition  is 


Sum.niary 

In  requesting  a  I AP  under  15  CFR 
Parts  7a,  7b,  and  7c,  the  requestor  of  the 
LAP  must  include  ihe  text  of  applicable 
standards  and  test  methods.  The 
procedures  are  silent  on  the  issue  of 
including  sL^ndards  and  lest  methods 
for  a  product  for  which  a  LAP  is  being  or 
has  been  established  in  addition  to 
those  submitted  by  the  original 
requestor  of  the  LAP.  In  response  to 
requests  for  public  comment  on  the 
establishment  of  need  for  a  LAP  in 
thermal  insulation  materials,  and  in 
response  to  requests  for  comment  on 
proposed  criteria  to  be  used  in 
evaluating  testing  laboratories  in  a  LAP 
for  carpet,  the  Department  of  Commerce 
{DOCj  has  received  comments 
requesting  that  those  two  LAPs  include 
additional  standards  and  test  methods. 
Similar  requests  are  possible  during  the 


operation  of  fuiure  LAPs  thdt  m.-iv  be 
established. 

DOC  believes  that  it  would  be 
appropriate  to  include  such  additional 
standards  and  test  methods  in  a  LAP, 
when  requested  to  do  so  in  writing,  if 
those  additional  standards  and  test 
methods  are  (1)  direcUy  relevant  to  the 
product  identified  in  the  LAP;  (2) 
techiiically  suitable  so  that  the 
capability  of  a  testing  laboratory  to 
perfoun  the  tests  can  be  evaluated;  (3) 
such  that  the  evaluation  of  a  testing 
laboratory  can  be  accomplished  by 
using  the  final  accrediting  criteria 
already  established  for  the  LAP;  and  (4) 
likely  to  be  those  for  which  testing 
laboratories  will  seek  accreditation. 
DOC  does  not  view  this  proposed 
amendment  to  the  NVLAP  procedures  as 
being  contrary  to  any  finding  of  need 
established  under  the  NVLAP 
procedures  because  no  change  in  the 
identification  of  the  product  for  which  a 
LAP  was  established  is  permitted.  In  the 
final  analysis,  NVLAP  is  a  voluntary 
program,  and  accreditation  would  be 
sought  for  additional  test  methods  only 
if  a  testing  laboratory  found  such 
accreditation  of  value. 

Background 

NVLAP  was  eStabUshed  by  notice  in 
the  Federal  Register  on  February  25, 
1976  (41  FR  8163-8166,  15  CFR  Part  7 
which  recently  has  been  redesignated  15 
CFR  Part  7a).  That  notice,  amended  by 
optional  procedures  for  use  by  Federal 
agencies  (15  CFR  Part  7b)  published  in 
the  Federal  Register  on  March  9, 1979 
(44  FR  12902-12990),  and  optional      . 
procedures  for  use  by  private  sector 
organizations  (15  CFR  Part  7c)  published 
in  the  Federal  Register  on  April  25, 1979 
(44  FR  24274-242R2),  describes  the 
procedures  which  are  to  be  used  for 
developing  laboratory  accrediif^tion 
programs  (LAPs).  The  NVLAP 
procedures  (Parts  7a,  7b,  and  7c),  require 
a  requestor  (of  a  LAP)  to  state  in  writing 
the  product  and  the  standards  and  test 
methods  wdiich  the  requestor  desires  to 
have  included  in  the  LAP.  The 
procedures  are  silent  on  the  issue  of 
including  additional  standards  and  test 
methods  for  a  product  beyond  those 
submitted  by  the  original  requestor 
seeking  the  LAP. 

In  response  to  the  proposed  criteria 
for  the  first  LAP  published  in  the  Federal 
Register  on  September  29,  1978.  (43  FR 
45290-45298)  which  concerned  thermal 
insulation  materials,  comments  were 
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received  suggesting  that  certain  test 
methods,  including  test  methods 
appearing  in  the  regulations  of  the 
Consumer  Product  Safety  Commission, 
should  be  added  to  the  program.  In 
response  to  this  suggestion,  DOC 
indicated  that  such  a  request  amounts  to 
an  extension  of  the  finding  of  need  for 
the  LAP  and  thus  could  be  added  only 
by  employing  the  full  finding  of  need 
provisions  of  the  procedures. 

On  September  28, 1979  criteria  for  two 
additional  LAPs  concerning  concrete 
and  carpet  v.'ere  proposed  (44  FR  56230- 
56263).  The  carpet  LAP  was  requested 
by  the  Department  of  Housing  and 
Urban  Development  (HUD)  under  Part 
7b  procedures  and  published  in  the 
Federal  Register  on  June  18,  1979  (44  FR 
35000).  Several  commenters  requested  in 
writing  and  during  a  public  hearing  that 
certain  additional  test  methods  be 
added  to  the  carpet  LAP. 

In  addition,  DOC  believes  that  other 
requests  may  be  received  from  the 
public  during  the  operation  of  future 
LAPs,  particularly  after  a  LAP  has  been 
implemented  for  several  years  and  new 
standards  and  test  methods  related  to 
the  program  are  developed  and  adopted 
for  use. 

Adding  Sfandardb  and  i  est  Methods  in 
Response  to  a  Written  Request 

Since  the  issue  of  adding  standards 
and  test  methods  to  the  list  of  those 
previously  announced  is  likely  to  be  a 
recurring  issue,  DOC  proposes  to  amend 
the  procedures  as  set  forth  in  this  notice 
to  permit  the  inclusion  of  additional 
relevant  standards  and  test  methods  in 
a  LAP  in  response  to  a  written  request 
from  the  public.  This  would  be  done 
only  in  those  cases  where  there  would 
be  no  need  to  change  the  accrediting 
criteria  Since  NVLAP  is  a  voluntary 
program  which  has  been  designed  as  a 
public  service  that  is  funded  by  the 
pLirticipants.  DOC  believes  that  every 
attempt  should  be  made  to  provide  for 
accreditation  of  all  those  test  methods  of 
interest  to  the  laboratories  which  test 
the  product  for  which  a  LAP  has  been 
established. 

Request  for  Comments 

Interested  persons  desiring  to 
comment  on  diis  proposed  amendment 
to  the  procedures  relating  to  15  CFR  Part 
7a.4(i),  Part  7b.4(e),  and  Part  7c.4(f)  are 
invited  to  submit  their  comments  on  or 
before  February  26, 1980  to  the  A.ssistant 
Secretary  for  Science  and  Technology, 
at  the  address  shown  earher  in  this 
notice.  All  written  comments  that  are 
furnished  in  response  to  this  invilation 
v;ill  become  part  of  the  public  recoi'd 
and  will  be  available  for  inspection  and 


copying  in  the  Department's  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317.  Main  Commerce 
Building,  14th  Street  between 
Constitution  and  Pennsylvania  Avenues, 
N.W..  Washington,  D.C.  20230. 
Daleii:  December  21, 1979. 

Jcrdan }.  Baruch, 

Assistant  Secretary  for  Science  and 
Technology. 

§§  7a.4,  7b  4.  ?c  4    (Amendcdl 

This  proposal  vv'ouid  amend  the 
NVLAP  procedures  by  adding  Sections 
7a.4(i),  7b.4(e)  and  7c.4(f),  all  to  read  as 
follows: 

"If  a  person  requests  in  writing  that 
certain  standards  and  test  methods  be 
added  to  a  laboratory  accreditation 
program  established  under  these 
NVLAP  procedures,  the  Secretary  may 
choose  to  add  such  additional  standards 
and  test  methods  when,  in  the 
Secretary's  judgement — 

(1)  The  standards  and  test  methods 
are  directly  relevant  to  the  product  for 
which  the  LAP  was  established; 

(2)  The  standards  or  t'^st  methods  are 
found  to  be  technically  suitable  so  that 
the  capability  of  a  laboratory  to  perform 
the  tests  can  be  evaluated; 

(3)  The  standards  and  test  m.ethods 
are  such  that  the  evaluation  of  a 
laboratory  can  be  accomplished  by 
using  final  accreditation  criteria  already 
established  for  the  laboratory 
accreditation  program  under  Part  7a.8 
(or  under  sections  7b.8  or  7c.8  as 
apphcable)  of  these  procedures;  and 

(4)  The  standards  and  test  methods 
requested  are  likely  to  be  those  for 
Vv/hich  testiiag  laboratories  will  seek 
accreditation." 

The  notice  shall  provide  at  least  a 
sixty  (60)  day  period  for  submission  of 
written  comments  therein.  All  comments 
wUl  be  filed  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
5317,  Department  of  Commerce  Building, 
14th  Street  between  E  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  and  will  be  available  for 
public  inspection  and  copying  at  that 
location. 

After  evaluating  the  comments 
received,  the  Secretary  shall  publish  a 
notice  in  the  Federal  Register  identifying 
the  standards  and  test  methods  to  be 
added  to  the  LAP  or  withdrawing  the 
proposal  to  all  such  standards  and  test 
methods. 

(I-"R  Doc.  79-38629  Filed  12-27-79;  8:45J 
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DEPARTMrN"^  0''  HCALTH 
EDUCATIC:^,  Ai\J  WELFARE 

Food  3-    Drug  Administration 

21  CFR  Part  660 

[DocVetNo.  79N-00761 

Antibody  to  Hepatitis  B  Surface 
Antigen  Rsduction  in  the  Number  of 
Samples  ?.  t:"^itted 

/gfmcy:  Food  and  Drug  Administration 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations 
reducing  the  number  of  samples  of 
diagnostic  test  kits  containing  Antibody 
to  Hepatitis  B  Suiface  Antigen  iodinated 
with'^T  that  must  be  submitted  to  FDA's 
Bureau  of  Biologies  (the  Bureau)  for 
testing  after  licensure  and  official 
release  of  at  least  five  consecutive  lots 
of  diagnostic  test  kits.  Tests  conducted 
by  the  Bureau  show  that  it  is  no  longer 
necessary  to  require  samples  from  every 
lot  of  diagnostic  test  kits  produced  once 
a  manufacturer  is  issued  a  license  for 
the  product  and  consistency  in  regular 
production  is  established. 
DATE:  Cements  by  February  26, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
rC  K  rl  S  ;  HER  INFORMATION  CONTACT: 

i':n,iiaia  L.  Fisher,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8809  Rockville 
Pike.  Bethesda,  MD  20205,  301-44,3-1306. 
SUPPLEMENTARY  INFORMATION: 

Antibody  to  Hepatitis  B  Surface  Antigen 
is  a  licensed  diagnostic  reagent  used  to 
detect  Heptatitis  B  Surface  Antigen  in 
the  serum  of  blood  and  plasma  donors. 
A  blood  or  plasma  donor  whose  serum 
gives  a  positive  reaction  in  a  test  with 
this  diagnostic  reagent  is  rejected  from 
any  further  donations  because  the  donor 
may  be  a  potential  carrier  of  viral 
hepatitis  that  can  be  transmitted  by 
blood  transfusion  to  a  recipient  or  by 
the  exposure  of  these  contaminated 
products  to  their  processors  and  other 
handlers.  To  reduce  the  risk  of 
transmitting  viral  hepatitis  through  these 
human  blood  products,  §  610.40  of  the 
biologies  regulations  (21  CFR  610.40) 
requires  that  each  donation  of  blood  and 
plasm.a  used  in  preparing  a  biological 
product  be  tested  for  the  presence  of 
Heptatitis  B  Surface  Antigen.  Only 
licensed  Antibody  to  Hepatitis  B  Surface 
Antigen  can  be  used  in  performing  the 
tests.  Section  610.40(b)(3)  also  requires 
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that  testing  be  performed  by  the  facility 
collecting  the  blood  or  by  written 
agreement  with  a  clinical  laboratory 
meeting  the  standards  of  the  Clinical 
Laboratories  Improvement  Act  and 
qualified  to  perform  radioimmunoassay 
or  other  acceptable  third-generation 
sensitivity  tests  for  the  presence  of 
Hepatitis  B  Surface  Antigen.  Both  the 
Clinical  laboratories  and  the  licensed 
maniifacturers  who  do  their  own  testing 
for  hepatitis  are  required  to  participate 
in  proficiency  testing  programs 
undertaken  by  the  Bureau  of  Biologies 
(§  610.40(e)). 

The  regulations  governing  the 
manufacture  of  Antibody  to  Hepatitis  B 
Surface  Antigen  are  prescribed  in 
§§  660.1  tlirough  660.5  (21  CFR  660.1 
through  680.5).  Section  660.2(f)(2) 
nruvides  that  Antibody  to  Hepatitis  B 
Surface  Antigen  that  has  been  iodinated 
with  '-^  may  be  issued  by  the 
manufacturer  without  obtaining  an 
official  release  from  the  Director  of  the 
Bureau  (the  Director),  provided  the 
manufacturer  submits  a  protocol  of  tests 
and  a  sample  from  each  lot  of  the 
diagnostic  test  kit.  ] 

When  a  new  product  is  being 
developed  by  a  manufacturer,  smaller 
lots  or  fewer  lots  are  produced  to  avoid 
loss  of  valuable  so-orce  material  until 
specifications  are  established  and  the 
product  is  licensed.  After  licensing,        i 
production  is  increased  to  meet 
marketing  needs.  To  assure  the 
continuing  quality  and  reliability  of  the 
product  during  this  transition  period,  the 
license  requires  that  manufacturers  send 
samples  of  each  lot  of  diagnostic  test 
kits  manufactured  after  licensing  to  the 
Bureau  until  the  manufacturer  has 
received  written  notification  of  official 
release  of  each  of  at  least  five 
consecutive  lots  of  diagnostic  test  kits 
from  the  Director.  Following  written 
notification  by  the  Director,  subsequent 
lots  of  diagnostic  test  kits  may  then  be 
released  by  the  manufacturer  as 
proirided  in  §  G60  2(f)(2)  without 
obtaining  official  release,  provided  the 
manufacturer  sends  a  protocol  of  tests 
and  a  sample  of  every  lot  of  diagnostic 
test  kits  produced  no  more  than  1  day 
following  the  manufacturer's  release 
date.  A  written  notification  of  official 
release  is  not  required  for  all  lots  of 
d'.ag.nostic  test  kits  manufactured 
because  the  product  has  a  short  dating 
period  (shelf  life)  of  45  days. 

During  the  past  3  years,  there  has 
been  an  increase  in  the  number  of 
manufacturers  licensed  for  Antibody  to 
Hepatitis  B  Surface  Antigen  iodinated 
with  "-1  and  a  50-percent  increase  in  the 
number  of  samples  of  diagnostic  test 
kits  of  ?his  product  received  by  the 


Bureau.  As  a  result,  the  number  of 
samples  of  diagnostic  test  kits  submitted 
now  exceeds  the  number  that  can 
actually  be  tested.  To  determine  the 
continued  practicality  of  this  sample 
submission  procedure,  the  Bureau  has 
evaluated  the  effectiveness  of  the 
product  along  with  the  testing 
capabihties  of  the  licensed 
manufacturers  or  their  testing 
laboratories  by  obtaining  and  reviewing 
data  received  from  five  hepatitis 
proficiency  panels  distributed  from 
February  1975  through  September  1977. 
The  results  of  this  review  show  that  of 
the  1,164  establishments  participating  in 
the  proficiency  testing  program,  the  rate 
of  detecting  hepatitis  reactive  sam.ples 
(among  coded  negative  and  weakly 
reactive  to  strongly  reactive  samples) 
was  98.2  percent  by  radioimmunoassay. 

The  Bureau's  experience  in  testing 
samples  of  lots  of  diagnostic  test  kits 
received  and  the  satisfactory  results  of 
proficiency  testing  support  the 
conclusion  that  it  is  unnecessary  for 
manufacturers  to  send  samples  of  every 
lot  of  diagnostic  test  kits  produced  after 
consistency  in  manufacturing  has  been 
established  following  licensing.  A 
reduction  in  the  number  of  samples  of 
diagnostic  test  kits  submitted  thereafter 
would  relieve  an  unnecessary  burden  on 
the  manufacturers  in  loss  of  product  and 
cost  of  mailing  as  well  as  a  reduction  in 
the  cost  of  storing,  testing,  and  disposing 
of  samples  of  diagnostic  test  kits  in  the 
Bureau. 

Accordingly,  FDA  proposed  to  amend 
§  660.2  by  revising  paragraph  (f)  to 
include  provisions  for  retention  samples 
of  diagnostic  test  kits  and  adding  a  new 
§  660.6  Samples,  protocols,  official 
release.  The  current  provisions  of 
§  660.2(f)(1)  concerning  Antibody  to 
Hepatitis  B  Surface  Antigen  not 
iodinated  v.ilh  '-^  are  transferred  to 
proposed  §  660.6(a)  and  have  been 
edited  for  consistency  in  format  with 
paragraph  (b).  Proposed  §  660.6(b) 
concerns  Antibody  to  Hepatitis  B 
Surface  Antigen  iodinated  with  '^'T  and 
requires  submission  of  one  finished 
package  of  each  lot  of  diagnostic  test 
kits  manufactured  after  licensing  until 
written  notification  of  official  release  is 
received  for  each  of  at  least  five 
consecutive  lots.  Each  lot  of  diagnostic 
test  kits  must  be  withheld  from 
distribution  until  such  official  release  is 
received  from  the  Director.  After  the 
manufacturer  receives  written 
notification  tba*  official  release  is  no 
longer  required,  one  finished  package  of 
a  let  of  diagnostic  test  kits  must  he 
subr.  itted  at  periodic  intervals  of  90 
days,  and  the  manufacturer  may  release 
the  product  for  distribution  without 


obtaining  official  release.  The  lot  of 
diagnostic  test  kits  from  which  a  sample 
is  to  be  submitted  must  be  the  n.-'st  one 
with  the  date  of  manufacture  after  the 
ninetieth  day.  Proposed  §  660.6(bj(l)(iii) 
adds  a  requirement  for  sample 
submission  of  lots  of  diagnostic  test  kits 
if  the  Director  finds  that  the  product 
fails  to  maintain  reliability  in  complying 
with  the  standards  for  this  product.  This 
action  would  be  taken  for  the  length  of 
time  necessary  to  reassure  continuing 
reliability  in  compliance  with  the 
standards. 

The  agency  has  carefully  considered 
the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  tlie  quality  of  the  human 
environment,  has  concluded  that  an 
environmental  impact  statement  is  not 
required.  A  copy  of  the  environmental 
impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  G80  be  amended  as 
follows: 

1.  In  §  660.2  by  revising  paragraph  (f) 
to  read  as  follows: 
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(f)  Retention  samples.  Each 
manufacturer  shall  retain  representative 
samples  of  the  product  in  accordance 
with  §  600.13  of  this  chapter  except  for 
that  which  has  been  iodinated  with 
radioactive  iodine.  Retention  samples  of 
Antibody  to  Hepatitis  B  Surface  Antigen 
iodinated  with  '-^  shall  consist  of  a 
minimum  of  two  complete  finished 
packages  of  each  lot  of  the  diagnostic 
test  kit  and  shall  be  retained  for  a 
period  of  at  leas»  90  days  from  the  date 
of  manufacture. 

2.  By  adding  new  §  660.6  to  Subpart  A 
to  read  as  fellows: 

§660.5    Samples  pc'ocols,  official 
re^eass. 

(a)  Antibody  to  Hepatitis  B  Surface 
Antigen  not  iodinated  with  ''Y — (1) 
Samples.  Each  manufacturer  shall 
submit  a  sample  of  each  filling  of  each 
lot  packaged  as  for  distribution, 
including  a'.l  ancillary  reagents  and 
materials,  to  the  Director.  Bureau  of 
Biologies,  8800  Rockville  Pike,  Bethcsda, 
MD  20205. 

(2)  Protocols.  Each  manufacturer  shall 
submit  a  protocol  that  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  filling  of  each  lot,  including  all 
results  of  each  lest  for  ivhich  test  results 
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are  requested  by  the  Director,  to  the 
Director,  Bureau  of  Biologies. 

(3)  Official  release.  The  product  must 
not  be  distii'outed  by  the  manufacturer 
until  written  notification  of  official 
release  of  each  filling  of  each  lot  is 
received  from  the  Director,  Bureau  of 
Biologies. 

(b)  Antibody  to  Hepatitis  B  Surface 
Antigen  iodinated  with  '^/— (1) 
Samples.  Each  manufacturer  shall 
submit  the  following  samples  of  lots  of 
diagnostic  test  kits  in  finished  packages, 
including  all  ancillary  reagents  and 
materials,  to  the  Director,  Bureau  of 
Biologies,  8800  Rockville  Pike,  Bethesda, 
MD  20205,  within  1  working  day  after 
the  manufacturer  has  satisfactorily 
completed  all  tests  of  the  finished 
packaged  material: 

(i)  One  finished  package  of  each  lot  of 
diagnostic  test  kits  until  written 
notification  of  official  release  is  no 
longer  required  under  paragraph  (b)(3) 
of  this  section. 

(ii)  One  finished  package  of  a  lot  of 
diagnostic  test  kits  at  periodic  intervals 
of  90  days,  after  written  notification  of 
official  release  is  no  longer  requiied 
under  paragraph  (b)(3)(ii)  of  this  section. 
Submit  a  sample  of  the  first  lot  of 
diagnostic  test  kits  with  a  date  of 
manufacture  after  the  ninetieth  day. 
Identify  the  finished  package  as 
"surveillance  sample." 

(iii)  Samples  of  any  lot  of  diagnostic 
test  kits  may  at  any  time  be  required  to 
be  submitted  to  the  Director,  Bureau  of 
Biologies,  if  the  Director  finds  that  the 
product  fails  to  maintain  reliability  in 
complying  with  the  standards  for  this 
product. 

(2)  Protocols.  For  each  sample  of  a  lot 
of  diagnostic  test  kits  submitted  as 
required  in  paragraph  (b)(1)  of  this 
section,  the  manufacturer  shall  send  a 
protocol  that  consists  of  a  summ.uiy  of 
the  history  of  manufacture  of  the  lot, 
including  all  results  of  each  test  for 
which  test  results  are  requested  by  the 
Director.  Bureau  of  Biologies.  The 
protocols  submitted  v/ith  the  samples  at 
periodic  intervals  as  provided  in 
paragraph  (b)(l)(ii)  of  this  section  shall 
be  identified  by  the  manufacturer  as 
"surveillance  test  results." 

(3)  Official  release,  (i)  The 
manufacturer  shall  not  distribute  a  lot  of 
diagnostic  test  kits  until  written 
notification  of  official  release  is 
received  from  the  Director,  Bureau  of 
Biologies.  Official  release  is  required  for 
at  least  five  consecutive  lots  of 
diagnostic  test  kits  manufactured  after 
licensure  of  the  product. 

(ii)  After  written  notification  of 
official  release  is  received  from  the 
Director,  Bureau  of  Biologies,  for  at  least 
five  consecutive  lots  of  diagnostic  test 


kits,  and  after  the  m.anufacturer  receives 
written  notification  that  official  release 
is  no  longer  required,  subsequent  lots  of 
diagnostic  test  kits  may  be  released  by 
the  manufacturer  pursuant  to  the 
requirements  of  §  610.1  of  this  chapter. 

(iii)  The  manufacturer  shall  not 
distribute  lots  of  diagnostic  test  kits  that 
require  sample  submission  under 
paragraph  (b)(l)(iii)  of  this  section  until 
written  notification  of  official  release  or 
notification  that  official  release  is  no 
longer  required  is  required  is  received 
from  the  Dix-ector,  Bureau  of  Biologies. 
Interested  persons  may,  on  or  before 
February  26, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20357,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  coraments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
m^ajor  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Dnig 
Administration. 

Dated:  December  19. 1979. 
WLlliam  F.  Randolph 

Acting  Absocintc  Commissioner.  Regulatory 

Affairs. 
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C^PAsTr.  :-vT  CF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[LR-93-79] 

Continuity  of  Busii^G&s  Ent2rprise 
Raquirerr.ent  for  Corporate 
Reorganizations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


SUP^MARV:  This  docum.ent  contains 
proposed  regulations  clarifying  the 
continuity  of  business  enterprise 
requirement  for  corpor^ite 
reo.'-ganizafions.  The  continuity  of 
business  enierprise  requirement  is 


fundamental  to  the  notion  that  tax-free 
reorganizations  merely  readjust 
continuing  interests  in  property.  Recent 
developments  involving  the  availability 
of  tax-free  reorganization  treatments  for 
certain  mutual  fund  transactions  require 
clarification,  in  general,  of  the  continuity 
of  business  enterprise  requirement. 
DATE:  Writt<^n  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  25. 1980.  The 
amendments  are  proposed  to  be 
effective  for  transfers  made  after  30 
days  afier  date  this  regulation  is 
published  as  a  Treasury  Decision  in  the 
Federal  Register. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attention  CCLP:T 
(LR-93-79),  Washington,  D.C.  20224. 
FOR  FURTHER  'NFORMATION  CONTACT: 
Richard  L.  Mull  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Consfitution  Ave.,  N.W.,  Washington, 
DC.  20224.  Attention  CC:LR:T  (202-566- 
S^-oS,  not  a  toll-free  number). 
SUPPLEMENTARY  IN.'^ORMATION: 
Background 

This  document  contains  proposed 
a.mendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  368  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  clarify 
the  requirement  of  continuity  of 
business  enterpi  ise  in  corporate 
reorganizations.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  in  Code  section  7805  (68A  Stat. 
917,  26  U.S.C.  7805). 

Recent  developments  involving  the 
availability  of  tax  free  reorganization 
treatment  for  certain  mutual  fund 
transactions  require  clarification,  in 
general,  of  the  continuity  of  business 
enterprise  requirement.  The  m.utual  fund 
transactions  typically  involve  a  sale  by 
a  closely-held  corporation  of  all  of  its 
assets  and  a  transfer  of  the  sale 
proceeds  to  a  mutual  fund  for  stock. 

Assumptions  Underlying  Tax-Free 
Reorganizations 

A  lax-free  reorganization  assumes 
that  "The  new  enterprise,  the  nev^ 
corporate  stiucture,  and  the  new- 
property  are  substantially  continuations 
of  the  old  [ones]  still  unliquidated." 
Treas.  Reg.  §  1.1002-l(c).  The  continuity 
of  business  enterprise  requirement  is 
fundamental  to  the  notion  that  tax-free 
reorganizations  effect  only  a 
readjustment  of  continuing  interests  in 
property  under  modified  corporate 
forms.  See,  §  1.36a-l(b). 

The  proposed  regulations  set  forth 
certain  basic  concepts  underlying  the 
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continuity  of  business  enterprise 
requirement.  Continuity  of  business 
ertefprise  requires  that  the  transferee 
either  continue  the  transferor's  historic 
business  or  use  a  significant  portion  of 
the  transferor's  historic  business  assets. 
The  transferee  is  not  required  to 
continue  the  transferor's  business. 
However,  if  that  business  is  not 
continued,  there  must  be  significant  use 
of  the  L-ansferor's  historic  business 
assets  in  the  transferee's  business. 
The  facts  of  the  examples  in  the 
proposed  regulations  are  based,  in  large 
part,  upon  administrative  rulings  and 
judicial  opinions.  Example  (1)  shows 
that  continuity  of  business  enterprise 
requires  only  that  the  transferree 
continue  one  of  the  significant  hnes  of 
the  transferor's  business.  Example  (2) 
shows  that  continuity  of  business 
enterprise  may  exist  even  if  the 
transferee's  use  of  the  transferor's 
assets  differs  from  the  transferor's  use 
of  those  assets. 

Example  (3)  shows  that  stocks  and 
bands  acquired  following  the  sale  of  a 
corporation's  historic  business  as  part  of 
an  overall  plan  intended  to  result  in  a 
reorganization  are  not  historic  business 
assets.  Compare.  Lester/.  Workman. 
T.C.  Memo  1977-378. 

The  facts  in  example  (4)  are  a 
variation  of  those  in  Rev.  Rul.  83-29, 
19G3-t.  C.B.  77,  although  the  example 
reaches  a  different  result.  Example  (5) 
shows  that  a  disposition  of  the 
transferor's  assets  by  the  transferee 
does  not  differ  in  result  from  a 
disposition  of  those  assets  by  the 
transferor. 

If  the  proposed  regulation  is  adopted, 
the  Service  will  resolve  on  a  case-by- 
case  basis  the  portion  of  a  transferor's 
total  assets  considered  to  be 
"significant"  for  purposes  of  issuing 
advance  letter  rulings. 

K.'lated  L«g'isliitive  History 

The  continuity  of  business  enterprise 
requirement  described  in  the  proposed 
regulation  is  closely  related  to  the 
separate  requirement  of  continuity  of 
interest.  While  continuity  of  business 
enterprise  is  determined  at  the  corporate 
level  and  continuity  of  interest  is 
determined  at  the  shareholder  level, 
boih  are  fundamental  to  the  underlying 
assumption  th-it  a  tax-free 
reorganization  effects  only  a 
readjustment  of  continuing  interests 
under  modified  corporate  forms. 

The  ccntir.uity  of  interest  requirement 
ensures  chat  the  shareholders  of  the 
transferor  retain  a  continuing  inte.-est  in 
the  corporate  assets  or  business  through 
ownership  of  a  proprietary  interest  in 
the  transferee  corporation.  See.  Fincllas 
/ce  end  Cold  Storage  Co.  v. 


Ccmmissioner,  2A7  U.S.  462  (1933),  and 
Southwest  Natural  Gas  Co.  v. 
Commissioner,  189  F.2d  332  (2d  Cir.), 
cert,  denied,  342  U.S.  880  (1951).  United 
Stales  V.  Groman.  302  U.S.  82  (1937),  and 
the  United  States  v.  Basbford,  302  U.S. 
454  (1938).  held  that  the  shareholder's 
continuing  interest  was  too  indirect 
where  the  transferor's  historic  business 
was  ultimately  conveyed  to  a  subsidiary 
(even  a  wholly-owned  subsidiary)  of  the 
transferee  corporation. 

Aithough  the  specific  result  in 
Bashford  involving  the  continuity  of 
interest  requirement  has  been  modified 
by  statute  (see  section  368(a)(2)(C)).  it 
remai.ns  true  that  a  ccrporation  may  not 
acquire  assets  in  a  tax-free 
reorganization  with  the  intention  of 
"transferring  them  to  a  stranger."  See 
the  V.'ays  and  Means  Committee  Report 
on  the  Internal  Revenue  Code  of  1954,  H. 
Rep.  N'o.  1337.  83d  Cong.,  2d  Sess.  A134 
(1954).  It  makes  no  difference  which 
party  to  a  reorganization  transfers  the 
assets  to  a  stranger.  The  continuing 
relationship  between  assets  and 
shareholders  is  broken  in  either  case. 
Thus,  the  committee  report  language  is 
also  directly  reJated  to  the  policy 
underlying  the  continuity  of  business 
enterprise  requirement. 

Effective  Date 

The  proposed  regulation  relating  to 
the  continuity  of  business  enterprise 
requirement  will  apply  prospectively 
only  to  allow  the  public  to  comment  and 
request  a  hearing.  It  will  be  effective  for 
transactions  that  occur  30  days  or  more 
after  it  is  adopted  as  a  Treasury 
decision,  No  inferences  are  intended 
regarding  the  law  prior  to  the  effective 
date  of  the  proposed  regulation. 

Related  Documents 

Shortly  after  publication  of  the 
proposed  regulation,  the  Internal 
Revente  Service  will  publish  three 
dociin'.cnts  in  the  Internal  Revenue 
Bulk  tin.  First,  a  Revenue  Ruling  will 
hold  that  a  mere  purchase  is  not  a 
reorganizatiun.  Second.  Rev.  Rul.  63-29 
will  be  suspended  pending  revision. 
Third,  the  Sir* ice's  list  of  no  ruling 
areas  contained  in  Rev.  Proc.  79-14. 
1979-1  C.B.  496.  will  be  amended  to 
include  transsclions  that  violate  the 
continuity  of  business  enterprise 
requirement  as  set  forth  in  the  proposed 
regulation. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  v.'ill  be  given 
to  a.".y  written  comments  that  ere 
submitted  (preferably  six  copies)  to  the 
Commissiorter  of  Internal  Ruvenue.  All 


comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  ti.me  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Informalioa 

The  principal  author  of  this  regulation 
is  Richard  L.  Mull  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
regulation. — Accordingly,  26  CFR  Part  1 
is  amended  as  follows: 

§1.368    IRemovedl 

Paragraph  \.  Section  1.36S  is  deleted. 
Par.  2,  §  1  368-1  is  amended  as 
follows: 

1.  "The  continuity  of  business 
enterprise  requirement  is  described  in 
paragraph  (d)  of  this  section."  is  added 
immediately  following  the  third 
sentence  in  paragraph  (b). 

2.  A  new  paragraph  (dj  is  added  to 
read  as  set  forth  below: 

§  '  '?^e-1     Pa.-pose  and  sc-,;:-:  ..-''exception 
of  reorqat-'izDiic-n  excliaii-gts. 

(d)  Continuity  of  business 
e:.tcrprise—[\)  Effective  date.  This 
paragraph  (d)  applies  to  transfers 
occurring  after  30  days  after  date  this 
regulation  is  published  as  a  Treasury 
Decision  in  the  Federal  Register. 

To  determine  the  date  of  transfer,  see 
§  1.381(b)-l(b). 

(2)  General  rule.  Continuity  of 
business  enterprise  requires  that  the 
transferee  either  (i)  cc:;tinue  the 
transferor's  historic  business  or  (ii)  use  a 
significant  portion  of  the  transferor's 
histoiic  business  assets  in  a  business. 

(3)  Business  continuity,  (ij  The 
continuity  of  business  enterprise 
requirement  is  satisfied  if  the  tr^insferee 
continues  the  transferor's  historic 
business.  The  fact  the  transferee  is  in 
the  same  line  of  business  as  the 
transferor  tends  to  establish  the 
requisite  continuity,  but  is  not  alone 
sufficient. 

(ii)  If  the  transferor  has  more  than  one 
line  of  business,  continuity  of  business 
enterp.-ise  requires  only  that  the 
transferee  continue  a  significant  line  of 
business. 

(iii)  In  general,  a  corporation's  historic 
business  is  the  business  it  has 
conducted  most  recently.  However,  a 
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corporation's  historic  business  is  not 
one  the  corporation  enters  into  as  part 
of  an  overall  plan  intended  to  result  in  a 
reorganization.  All  facts  and 
circumstances  are  considered  in 
determining  the  existence  of  a  plan, 

(4)  Asset  continuity  (i)  The  continuity 
of  business  enterprise  requirement  is 
satisfied  if  the  transfei  ee  uses  a 
significant  portion  cf  the  transferor's 
historic  business  assets  in  a  busLness. 

(ii)  A  corporation's  historic  business 
assets  are  the  assets  used  in  its  historic 
business.  Business  assets  include 
intangible  operating  assets  such  as  good 
will,  patents,  and  liadeinarks,  v/helher 
or  not  Ihey  h.Tve  a  tax  basis. 

(5)  Examples.  The  following  examples 
illustrate  this  paragraph  (d). 

Example  (i).  Corporation  P  condurts  thiee 
lines  of  business:  manufacture  of  synthetic 
resins,  manufacture  of  chemicals  for  the 
textile  industry,  and  distribution  of 
chomicals.  The  thres  iiiie.s  of  business  are 
approximately  equal  in  value.  On  July  1, 1931, 
P  sells  the  synthetic  resin  and  chenical 
disti  ibufion  busin<?fses  to  a  third  parly  for 
cash  and  marketable  securities.  On 
Docember  31, 1981,  P  transfers  all  of  its  assets 
to  corporation  Q  solely  for  Q  voting  stock.  Q 
continues  the  chemical  manufacturing 
business  v.-ilhout  interruplion.  The  continuity 
of  business  enterprise  requirement  is  met. 
Continuity  of  business  enterprise  requires 
only  that  Q  continue  one  of  P's  t'^ree 
significant  lines  of  business. 

Example  (2).  Corporaticn  R  m-inufactures 
computers  and  corporation  S  manufactures 
components  for  computers.  S  seJ's  all  of  its 
c'ltput  to  R.  On  January  1, 1981,  R  decides  to 
buy  imported  components  only.  On  Myrch  1, 
1901,  S  merges  into  R.  R  contijTues  bi.yi.ng 
imported  components  but  retains  S's 
eo.uipment  as  a  backup  source  of  supply.  The 
use  of  the  equipm.ent  as  a  backup  source  of 
supply  constitutes  use  of  a  significant  portion 
of  the  transferor's  historic  business  a^ssts, 
thus,  establishing  continuity  of  business 
enterprise.  R  is  not  required  to  continue  S's 
business. 

Example  (3).  Corpora  lion  T  is  a 
manufacturer  of  boys'  Gid  men's  trousers.  On 
January  1, 1977,  hs  part  of  an  overall  plan 
intended  to  result  in  a  reorganization,  T  sold 
all  of  its  assets  to  a  third  p.nrty  for  cash  and 
purchased  a  highly  diversified  ponfoHo  of 
stocks  and  bonds.  On  July  1, 19S0,  T  transfers 
all  of  its  assets  to  U,  a  regulated  investment 
company,  solely  in  exchange  for  U  voting 
stock.  The  continuity  of  business  enterprise 
requirement  is  not  met.  P's  investment 
activity  is  not  its  histori.:  business,  and  the 
stocks  and  bonds  are  not  T's  historic 
business  assets. 

Example  (4).  Corporation  V  manufactures 
children's  toys  and  corporation  W  distributes 
steel  and  allied  products.  On  January  1, 1981, 
V  sells  all  of  its  assets  to  s  third  party  for 
$100,000  cash  and  $900,000  in  notes.  On 
March  1, 1931,  V  merges  into  W.  Continuity  of 
business  enterprise  is  lacking.  The  use  of  tJie 
sales  proceeds  in  W's  business  is  not 
sufficient. 


ExoH'pIe  (5).  Corporaticr.  X  monufactuies 
farm  machinery  and  corporation  Y  operates  a 
lumber  mill.  X  merges  into  Y.  Immediately 
after  the  m.erger,  Y  disposes  of  X's  assets.  Y 
does  not  continue  X's  farm  machinery 
manufacturing  business.  Continuity  of 
business  enterprise  is  lacking. 
Jerome  Kurtz, 
Ccmmissioner  of  Internal  Revenue. 

(FR  Doc.  7»-3SE3,I  Filed  12-^--79: 8  45  am] 
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Discharge  of  LJabiltiies  on  the  Ssle  or 
Other  Disposition  of  Propsely 

agency:  Internal  Rsvenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
computation  under  section  1003  of  the 
Internal  Revenue  Cede  of  1954  of  the 
amount  realized  on  ths  sale  or  other 
disposition  of  encum.bcred  property.  The 
proposed  regidaticns  would  clarify 
existing  regulations.  The  regulations 
would  provide  the  public  witji  guidance 
needed  to  comply  with  the  Inlernul 
Revenue  laws  and  would  affect 
taxpayers  who  sell  or  Ir^insfer  property 
subject  to  liabilities. 
DATES:  Written  comments  and  request 
fo;  a  public  hearing  must  be  delivered  or 
mailed  by  February  25, 1930.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1953. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
IT17-?;7-.vqT  w';icV;  -iri!,-,r,  p  Q  20221. 

!-v)?i  F;.  '.Tne?:  IKrOr---«  :,C!N  CONTACT: 

John  H.  Parcell  of  the  Legislation  and 

Regulations  Division,  Office  of  the  Chief 

Counsel.  Internal  Revenue  Sen.'ice,  1111 

Constitution  Avenue,  N.W.,  Washington, 

D.C.  20224  (Attention:  CC:LR:T)  (202- 

566-3288). 

SUPPLEMENTA.»?V  lMFORF;5ATiCKi: 

Background 

This  document  contains  proposed 
amendments  to  the  L-icome  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1001  of  ths  Interna!  Revenue 
Code  of  1954.  These  amendments  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Additional  Information 

These  proposed  regulations,  when 
finalized,  will  clarify  existing 


regulations  with  respect  to  the  effect  on 
amount  realized  of  liabiUlies  to  which 
transferred  property  is  subject.  These 
regulations  would  not  represent  a 
change  or  modification  of  the  Treasurj' 
Department's  position  with  respect  to 
the  issues  addressed.  These  proposed 
regulations  would  clarify  existing 
regulations  in  order  to  set  forth  more 
precisely  what  has  been  the  Internal 
Revenue  Service's  consistent  ruling  end 
litigaUng  position  for  many  years. 

The  proposed  regulations  provide  that 
upon  the  sale  or  other  disposition  of 
property,  the  transferor's  amount 
realized  for  purposes  of  computing  gain 
or  loss  includes  the  amount  of  any 
liabihty  from  which  the  L-ansferor  is 
discharged,  or  treated  as  discharged,  as 
a  result  of  the  sale  or  other  disposition. 
For  example,  a  sale  or  other  disposition 
subject  to  a  nonrecourse  liability  is 
treated  as  discharging  the  transferor 
from  the  liability.  See  Crane  v. 
Commissioner,  331  U.S.  1  (1347).  The 
proposed  regulations  also  provide  thai  if 
the  transferor  of  encumbered  property  is 
also  personally  liable  for  the  debt  which 
the  property  secures  and  if  the 
transferee  agrees  to  pay  the  debt,  the 
transferor's  debt  is  L-eated  as 
discharged.  For  these  purposes,  the 
disposition  of  encumbered  property 
includes,  for  example,  gifts  of  die 
property  and  transfers  to  creditors  in 
satisfacfion  of  the  outstanding  liubilify. 

Finally,  the  proposed  regulations 
provide  that  even  if  the  fair  market 
value  of  the  property  is  less  than  the 
amount  of  the  liabilities  it  secures,  the 
full  amount  of  those  lia'oilities  is  treated 
as  money  received  from  the  sale  or  other 
disposition  of  property.  This  rule  reflects 
decisions  in  cases  such  as  Millar  v. 
Commissioner,  577  F.2d  212  {3d  Cir. 
1978),  and  John  F.  Tufts,  70  T.C.  756 
(1978). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  g:\en 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspections  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Di a.^iing  Information 

The  principal  author  of  these 
proposed  regulations  is  David  Jecobson 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
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L.tornal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
I::'.ernal  Revenue  Service  and  Treasury 
Dc-partment  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  The  following  section  is 
inserted  immediately  after  §  1.1001-1. 

^  1. ■!'::•  1-2     Discharge  of  liabilities. 

(aj  [inclusion  in  am.ount  realized.  For 
the  purposes  of  determining  the  amount 
realized  from  a  sale  or  other  disposition 
of  property,  the  amount  of  liabilities 
from  which  the  transferor  is  discharged, 
or  treated  as  discharged,  as  a  result  of 
the  sale  or  other  disposition  shall  be 
treated  as  an  amount  realized.  For 
example,  the  sale  or  other  disposition  of 
property  subject  to  nonrecourse 
liabilities  shall  be  treated  as  discharging 
the  transferor  from  the  liabilities. 
Likewise,  the  transferor  shall  be  treated 
as  discharged  from  recourse  liability  if, 
by  reason  of  the  sale  or  other 
disposition  of  property  subject  to  the 
lidbility,  another  person  agrees  to  pay 
the  liability.  Further,  for  purposes  of  this 
section,  a  disposition  of  property 
includes  a  gift  of  the  property  or  its 
transfer  to  creditors  in  satisfaction  of 
liabilities  to  which  it  is  subject. 

(b)  Effect  of  fair  market  value  of 
security.  The  fair  market  value  of  the 
security  which  is  sold  or  disposed  of  is 
not  relevant  for  purposes  of  determining 
under  paragraph  (a)  of  this  section  the 
amount  of  liabilities  from  which  the 
taxpayer  is  discharged  or  treated  as 
discharged.  T'aus,  the  fact  that  the  fair 
market  value  of  the  property  is  less  than 
the  amount  of  the  liabilities  it  secures 
does  not  prevent  the  full  amount  of 
those  liabilities  from  being  treated  as 
money  received  from  the  sale  or  other 
disposition  of  the  property. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples.  In  each  example 
assume  the  taxpayer  uses  the  cash 
receipts  and  disbursements  method  of 
accounting,  makes  a  return  on  the  basis 
of  the  calendar  year,  and  sells  or 
disposes  of  all  property  which  is  1 
security  for  a  given  liability. 

Example  (1).  In  1976  A  purchases  an  asset 
for  $10,000.  A  pays  the  seller  $1  000  in  cash 
and  signs  a  note  payable  to  the  seller  for 
S9,000.  A  is  personally  liable  for  repayment 
with  the  seller  having  full  recourse  in  the 
event  of  default.  In  addition,  the  asset  which 
was  purchased  is  pledged  as  security.  During 
the  years  1976  and  1977,  A  takes  depreciation 
deductions  on  the  asset  in  the  amount  of 


$3,100  During  this  same  time  period  A 
reduces  the  outstanding  principal  on  the  note 
to  57,600.  At  the  beginning  of  1978  A  sells  the 
asset.  The  buyer  pays  A  Si. 600  in  cash  and 
assumes  personal  liability  for  the  $7,600 
outstanding  liability.  A  becomes  secondarily 
liable  for  repayment  of  the  liability.  A's 
amount  realized  is  $9,200  (Sl.GOO  +  $7,600). 
Since  A's  adjusted  basis  in  the  asset  is  $6,900 
($10,000  -  $3,100)  A  realizes  a  gain  of  $2,300 
($9,200  -  $6,900). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A  is  not  personally 
liable  on  the  $9,000  note  given  to  the  seller 
and  in  the  event  of  default  the  seller's  only 
recourse  is  to  the  asset.  In  addition,  on  the 
sale  of  the  asset  by  A,  the  purchaser  takes 
the  asset  subject  to  the  liability. 
Nevertheless,  A's  amount  realized  is  $9,200 
and  A's  gain  realized  is  $2,300  on  the  sale. 

Example  (3).  In  1975  L  becomes  a  limited 
partner  in  partnership  GL.  L  contributes 
$10,090  in  cash  to  CL  and  L's  distributive 
share  of  partnership  income  and  loss  is  10 
percent.  L  is  not  entitled  to  receive  any 
guaranteed  payments.  In  1978  M  purchases 
L's  entire  interest  in  partnership  GL.  At  the 
lime  of  the  sale  L's  adjusted  basis  in  the 
partnership  interest  is  $20,000.  At  that  time 
L's  proportionate  share  of  liabilities,  of  which 
no  partner  has  assumed  personal  liability,  is 
$15,000.  M  pays  $10,000  in  cash  for  L's 
interest  in  the  partnership.  L's  sh.ire  of 
partnership  liabilities,  $15,000,  is  treated  as 
money  received.  Accordingly,  L's  amount 
realized  on  the  sale  of  the  partnership 
interest  is  $25,000  ($10,000  +  $15,000).  L's  gain 
realized  on  the  sale  is  $5,000 
($25,000  -  $20,000). 

Example  (4).  In  1S76  B  becomes  a  limited 
partner  in  partnership  DG.  In  1978  B 
contributes  B's  entire  interest  in  BG  to  a 
charitable  organization  described  in  section 
170(c).  At  the  time  of  the  contribution  all  of 
the  partnership  liabilities  are  liabilities  for 
which  neither  B  nor  G  has  assumed  any 
personal  liability  and  B's  proportionate  share 
of  which  is  $9,000.  The  charitable 
organization  does  not  pay  any  cash  or  other 
property  to  B,  but  takes  the  partnership 
interest  subject  to  the  $9,000  of  liabilities. 
Assume  that  the  contribution  is  treated  as  a 
bargain  sale  to  a  charitable  organization  and 
that  under  section  1011(b)  $3,000  is 
determined  to  be  the  portion  of  B's  basis  in 
the  partnership  interest  allocable  to  the  sale. 
The  $9,000  of  liabilities  is  treated  by  B  as 
money  received,  thereby  making  B's  amount 
realized  $9.0iX).  B's  gain  realized  is  $6,000 
($9,000-$3,0.-X)). 

Example  pj.  In  1975  C,  an  individual, 
creates  T.  an  irrevocable  trust.  Due  to  certain 
powers  expressly  retained  by  C,  T  is  a 
"grantor  trust"  for  purposes  of  subpart  E  of 
part  1  of  subchapter  J  of  the  Code  and 
therefore  C  is  treated  as  the  owner  of  the 
entire  trust.  T  purchases  an  interest  in  P,  a 
partnership.  C.  as  owner  of  T,  deducts  the 
distributive  share  of  partnership  losses 
attributable  to  the  partnership  interest  held 
by  T.  In  1978,  when  the  adjusted  basis  of  the 
partnership  interest  held  by  T  is  SI. 200,  C 
renounces  the  powers  previously  and 
expressly  retained  that  initially  resulted  in  T 
being  classified  as  a  grantor  trust. 
Consequently,  T  ceases  to  be  a  grantor  trust 


and  C  is  no  longer  considered  to  be  the 
owner  of  the  trust.  At  the  time  of  the 
renunciation  all  of  P's  liabilities  are  liabilities 
on  which  none  of  the  partners  have  assumed 
any  personal  liability  and  the  proportionate 
share  of  which  of  the  interest  held  by  T  is 
$11,000.  Since  prior  to  the  renunciation  C  was 
the  owner  of  the  entire  trust,  C  was 
considered  the  owner  of  all  the  trust  property 
for  Federal  income  tax  purposes,  including 
the  partnership  interest.  Since  C  was 
considered  to  be  the  owner  of  the  partnership 
interest,  C  not  T,  was  considered  to  be  the 
partner  in  P  during  the  time  T  was  a  "grantor 
trust".  However,  at  the  time  C  renounced  the 
powers  that  gave  rise  to  T's  classification  as 
a  grantor  trust,  T  no  longer  qualified  as  a 
grantor  trust  with  the  result  that  C  was  no 
longer  considered  to  be  the  owner  of  the  trust 
and  trust  property  for  Federal  income  tax 
purposes.  Consequently,  at  that  time,  C  is 
considered  to  have  transferred  ownership  of 
the  interest  in  P  to  T,  now  a  separate  taxable 
entity,  independent  of  its  grantor  C.  On  the 
transfer,  C's  share  of  partnership  liabilities 
($11,000)  is  treated  as  money  received. 
Accordingly.  C's  amount  realized  is  $11,000 
and  C's  gain  realized  is  $9,800 
($11,000 -$1,200). 

Example  (6j.  In  1977  D  purchases  an  asset 
for  $7,500.  D  pays  the  seller  $1,500  in  cash 
and  signs  a  note  payable  to  the  seller  for 
$6,000.  D  is  not  personally  liable  for 
repayment  but  pledges  as  security  the  newly 
purchased  asset.  In  the  event  of  default,  the 
seller's  only  recourse  is  to  the  asset.  During 
the  years  1977  and  1978  D  takes  depreciation 
deductions  on  the  asset  totaling  $4,200 
thereby  reducing  D's  basis  in  the  asset  to 
$3,300  ($7,500 -$4,200),  In  1979  D  tiansfers  the 
asset  to  a  trust  which  is  not  a  "grantor  trust" 
for  purposes  of  subpart  E  of  part  1  of 
subchapter  J  of  the  Code.  Therefore  D  is  not 
treated  as  the  owner  of  the  trust.  The  trust 
takes  the  asset  subject  to  the  liability  and  in 
addition  pays  D  $750  in  cash.  Prior  to  the 
transfer  D  had  reduced  the  amount 
outstanding  on  the  liability  to  $4,700.  D's 
amount  realized  on  the  transfer  is  $,=i,450 
(54.700 +  S750).  Since  D's  adjusted  basis  is 
$3,300.  D's  gain  realised  is  $e,150 
($5,450 -$3,300). 

Example  (7).  In  1974  E  purchases  a  herd  of 
cattle  for  breeding  purposes.  The  purchase 
price  is  $20,000  consisting  of  $1,000  cash  and 
a  $19,000  note.  E  is  not  personally  liable  for 
repayment  of  the  liability  and  the  seller's 
only  recourse  in  the  event  of  default  is  to  the 
herd  of  cattle.  In  1977  E  transfers  the  herd 
back  to  the  original  seller  thereby  sptisfying 
the  indebtedness  pursuant  to  a  provision  in 
the  original  sales  agreement.  At  the  time  of 
the  transfer  the  fair  market  value  of  the  herd 
is  $15,000  and  the  remaining  principal 
balance  on  the  note  is  $19,000.  At  that  time 
E's  adjusted  basis  in  the  herd  is  $16,500  due 
to  a  deductible  loss  incurred  when  a  portion 
of  the  herd  died  as  a  result  of  disease.  As  a 
result  of  the  indebtedness  being  satisfied,  E's 
am.ount  realized  is  $19,000  notwithstanding 
the  fact  that  the  fair  market  value  of  the  herd 
was  less  than  $19,000.  E's  realized  gain  is 
S2.500(S19,000-$16,500). 

Par.  2.  Section  1.61-12  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 
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(e)  Cross  reference.  For  rules  relating 
to  the  treatment  ofliabilities  on  the  sale 
or  other  disposition  of  encumbered 
property,  see  §  1.1001-2. 

Par.  3.  Section  1.671-1  is  amended  by 
adding  at  tlie  end  thcreol  the  following 
new  paragraph: 

§  1.671-1    Grantors  and  others  treated  as 
substantias  owners;  scope'. 

***** 

(1")  For  rules  relating  to  the  ti'eatment 
ofliabilities  resulting  on  the  sale  or 
other  disposition  of  encumbered  trust 
property  due  to  a  reniinciatioa  of 
powers  by  the  grantor  ov  ether  owner, 
see  §  1.1001-2. 

Par.  4.  Section  1.741-1  is  amended  by 
adding  at  tho  end  thereof  the  foiluwing 
new  paragraph; 

§  1.741-1    Recognttion  and  ctisracter  of 
g&lrj  er  loss  on  safe  or  exchange. 
***** 

(d)  For  rules  relating  to  L'le  Ixeitment 
of  liabilities  on  tbs  sale  or  exchange  of 
interests  in  a  partnership  see  §§  1.752-1 
and  1.1001-2. 

§1.1001    [Removed] 

Par,  5.  Section  1.1001  is  deleted. 

Par.  6.  Section  1.1011-2  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 

§  1.1011-2    Bargain  sale  to  a  ctiaritabfe 
orgartizatic-n, 

*         *         *         »         . 

(e)  Cross  r^fej-ence.  For  rules  relating 
to  the  tre<«imi:nl  of  Ifabilities  in  a 
bargain  salt  transaction,  see  §  1.1001-2. 
{erome  Kurtz, 

Commissioner  of  In  lei  r.ol  Revenue. 
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26  CFR  Parts  1  and  5 
[LR-t5S-7£:i 

Credit  for  EmpfoyrriSnt  of  Cettain  New 
EmpSoyees 

AGSt^CV:  Interna!  Revonue  Service, 

Treasury. 

ACTIO>f:  Notice  of  proposed  rulemaking. 

siiMMAf^-r:  This  document  contains 
proposed  regulations  relating  to  the 
credit  for  employment  of  individuals 
qualifying  as  members  of  a  targeted 
gi-oup.  Changes  to  the  applicable  tax  law 
were  made  by  the  Revenue  Act  of  1978. 
The  reg<ua*isins  would  provide  the 
pubhc  wiih  the  guidiincp  needed  to 
comply  iviih  the  Act. 


dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  25. 1980. 

The  amendments  are  proposed  to  be 
effective  for  certain  xvages  paid  or 
incurred  after  Decen.ber  31, 1978,  and 
before  January  1, 1981. 
ADDRESS:  Send  comments  and  leqjesls 
for  a  public  hearing  to:  Comniisbior.er  of 
Interna!  Revenue,  Attention:  CC:LR:T 
(LR-1S9-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORr.WT«Of»i  CCMT*CT: 
Douglas  W.  Chamas  of  the  I  egislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave>iue, 
N.W.,  Washington.  D.C.  20224 
(Attention:  CC:LR:T)  {202-5ti&-3.346), 
SUPPLEKENTfiRV  fVFORWATtCM: 

Background 

Thia  docuiVient  contains  proposed 
amendments  to  the  hiwome  Tax 
Regulations  (23  CFR  Part  1)  under 
sections  4'4B,  51.  52,  53,  280C  ST.n  331  of 
the  Internal  Reven^^e  Cede  of  19c,4.  This 
dociunent  also  confaLns  proposed 
amer.dments  to  the  Terrporary  Income 
Tax  Regulations  Undr^r  the  Rever.ue  Act 
of  1978  (26  CFR  Part  5)  under  sections 
44B  and  51  of  the  Internal  Revenue  Code 
of  1954.  Generally  these  amen'.^m.enf3 
are  proposed  to  conform  the  regulations 
to  section  321  of  the  Revenue  Act  of  1978 
(92  Stat.  2830]  and  are  to  be  issued 
under  the  authority  contained  in 
sections  44B  and  r-'SO.^i  of  the  Internal 
Revenue  Code  of  1954  (92  Stat.  2834,  26 
U.S.C.  44B.  68A  Stat.  917,  26  U.S.C.  7805). 
Tiie  amendments  to  the  legulations 
under  seclinn  381  are  proposed  to 
conform  the  regala'ions  to  section 
202{dJ{3)(A]  of  the  Tax  Reduction  and 
Simplification  Act  of  1977  (SI  St&t.  148). 

In  General 

Section  321  of  the  Revcr.'.ip  Act  of  1978 
provides  a  targeted  jobs  ere  J.;  for  the 
employment  of  individi-als  qualifying  as 
members  of  a  tfirgeted  gJoup.  Th^:■ 
targeted  jobs  credit  replaces  tlit;  new 
jobs  credit  allowable  uiider  section  44B 
(as  in  effect  prior  to  eriact-Tient  of  the 
Reveiiue  Act  of  1S78),  In  general  a 
taxpayer  may  elect  to  claim  a  credit 
under  section  44B  (as  amended  by  the 
Revenue  Act  of  1878}  for  amounts  paid 
or  incurred  after  Deceinber  S'j,  19:^6,  far 
taxable  years  ending  afic.i  that  dale,  to 
members  of  a  targeted  gtx-up.  Ctneially, 
to  qualify  for  the  credit,  the  amounts 
must  be  paid  or  incurred  to  roe;:ibers  of 
a  targeted  group  first  hi.^ed  alter 
September  26. 1978.  However,  amounts 
paid  or  incurred  after  Decembar  31, 
1978,  to  a  vocationaJ  rshabihtation 
referral  hired  befo>'e  September  27, 1978. 
may  quahfy  for  the  credit  if  a  credit 


under  section  44B  (as  in  effect  prior  to 
enactment  of  the  Revenue  Act  of  1978) 
was  claimed  for  tlie  individual  by  the 
taxpayer  for  a  taxable  year  begi.^.ni.-ig 
before  January  1, 1979. ' 

Amount  of  Credit 

The  amount  of  the  credit  allow-.ble  by 
section  44B  for  the  taxable  year  is  50 
percent  of  the  qualified  first-year  wages 
plus  25  percent  of  the  quahfied  second- 
year  wages.  Generally,  qualified  first- 
year  wages  are  the  first  $6,000  of  wages 
paid  or  incurred  by  the  empbyer  during 
the  taxable  year  to  an  individual  who  is 
a  member  of  a  targeted  group  for 
services  rendered  daring  the  l-year 
period  beginning  with  ihe  day  the 
individual  begins  Vi-ork  for  the  employer. 
Qualified  second- yeiir  wages  are  the 
first  $6,000  of  wages  paid  or  incurred  by 
the  employer  during  the  taxable  year  to 
an  individual  who  is  a  member  of  a 
targeted  group  for  services  rendered 
during  the  1-year  period  begirining  on 
the  day  after  the  last  day  of  the  qualified 
fiist-year  wages  peiiod.  Qualified  first- 
year  w.^.ges  are  further  limited  to  30 
percent  of  the  aggregate  unerjiployrncnl 
insiuance  wages  p.:iid  by  the  cmplcyar 
during  tlie  calendar  year  ending  in  such 
taxable  year.  The  amount  of  the  credit 
may  not  exceed  90  percent  of  tlie  tax 
imposed  by  chapter  1  of  the  Code 
reduced  by  certain  credits.  However,  in 
the  case  of  a  taxable  year  beginning 
before  January  1, 1079,  and  ending  after 
that  date,  the  amount  of  the  credit 
allowable  is  limited  to  ICO  percent  of  the 
lax  imposed  by  chapter  1  of  llie  Code 
ratlier  than  90  percent.  Any  unused 
credit  msij  be  canied  back  3  years  or 
over  7  years.  In  addi'ion,  the  amount  of 
the  employer's  income  tax  deduction  for 
wages  DiUst  be  reduced  by  the  amount 
of  the  credit. 

Members  of  a  Targeted  Group 

An  individud  is  a  mombsr  of  a 
targeted  group  if  he  or  she  is  c^rtiHsd  as 
a  vocalionjl  rehabi'itjtion  rerV-rr-^l,  an 
economically  disadvantaged  youth,  an 
econom'c?IIy  disadva-:t.*ged  Vietncm- 
era  veteran,  an  SSI  recipient,  3  general 
assistance  recipient,  a  youth 
participating  in  a  cooperative  edi;f3tiQn 
program,  or  an.  economically 
disadvant  iged  ex-conv-id.  In  general, 
the  State  employnient  security  agency  is 
the  agency  respcnslbie  for  cer(ifyi;'>g  an 
individual  as  a  member  of  a  targeted 
group.  In  ihe  case  of  youths  paiticipating 
in  a  qualified  cooperative  education 
prog.'-am,  the  school  ofTering  the  program 
must  certify  the  individual  as  a  m.=^mber 
of  that  targeted  group.  A  school  m  ry 
satisfy  tilt  certification  rcquiren.t.";!  by 
using  Form  6199.  In  either  case,  a 
certificate  may  be  revoked  if  it  is 
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d:.c3\  creel  that  the  information  supplied 
by  the  individual  or  employer  for 


r  ..rposcs  c:  issuir 
ir.cor'cct  or  false. 


the  certificate  was 


Trades  or  Businesses  That  are  Under 
Co.Timon  Control 

In  the  case  of  a  group  of  trades  or 
businesses  that  are  under  common 
control  at  any  time  during  the  calendar 
year,  all  employees  of  the  group  of 
trades  or  businesses  that  are  under 
common  control  are  treated  as 
eniployed  by  a  single  employer.  The 
amount  of  the  targeted  jobs  credit  must 
be  apportioned  among  the  members  of 
the  group  on  the  basis  of  each  member's 
proportionate  share  of  the  wages  giving 
rise  to  such  credit. 

Carryback  and  Carryo'.  er  of  Credit 

A-iy  unused  targeted  jobs  credit  may 
be  carried  back  3  years  and  over  7 
years.  An  unused  credit  of  a  corporation 
v.hich  arises  in  an  unused  credit  year  for 
which  the  corporation  is  not  an  electing 
small  business  corporation  and  which  is 
a  carryback  or  carryover  to  a  taxable 
year  for  which  the  corporation  is  an 
electing  small  business  corporation  shall 
not  be  added  to  the  amount  allowable 
as  a  credit  under  section  44B  to  the 
shareholders  of  that  corporation  for  any 
taxable  year. 

Repeal  of  Rule  for  Fas^-Tliro u^h  of 
Credit 

Section  53  (b)  as  enacted  by  the  Tax 
Reduction  and  Sumplification  Act  of 
1977  limited  the  amount  of  the  credit 
under  section  44B  that  is  passed  through 
to  a  partner,  a  beneficiary  of  an  estate 
c  trust,  or  a  shareholder  of  a 
subchapter  S  corporation  to  a 
proportionate  part  of  the  taxpayer's 
interest  in  the  partnership,  estate,  trust, 
or  subchapter  S  corporation.  The 
Revenue  Act  of  1978  repealed  section  53 
(b)  for  amounts  paid  or  incurred  in 
taxable  years  beginning  after  December 
31, 1978.  Accordingly,  section  53  (b) 
applies  to  any  unused  targeted  jobs 
credit  earned  in  taxable  years  beginning 
before  December  31, 1978,  and  carried 
over  to  taxable  years  beginning  after 
December  31. 1978. 

Commor.ts  ard  Requests  for  a  Public 

^iear':^g 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
co.mments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 


com.ments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Douglas  W. 
Chamas  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  style  and  substance. 

Proposed  amendments  to  the 
regulations. — The  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
Temporary  Income  Tax  Regulations 
Under  the  Tax  Reform  Act  of  1978  (26 
CFR  Part  5)  are  as  follows: 

Paragraph  1.  There  is  inserted 
immediately  after  §  1.44-5  the  following 
new  section: 

§  1.44B-1    Credit  for  employment  of 
certain  new  employees. 

(a)  In  general.  Under  section  44B  (as 
amended  by  the  Revenue  Act  of  1978)  a 
taxpayer  may  elect  to  claim  a  credit  for 
wages  (as  defined  in  §  1.51-l(b)(4))  paid 
or  incurred  to  members  of  a  targeted 
group  (as  defined  in  §  1.51-l(c)(l)). 
Generally,  to  qualify  for  the  credit,  the 
wages  must  be  paid  or  incurred  to 
members  of  a  targeted  group  first  hired 
after  September  26, 1978.  However, 
wages  paid  or  incurred  to  a  vocational 
rehabilitation  referral  (as  defined  in 
section  51(d)(2))  hired  before  September 
27, 1978,  may  qualify  for  the  credit  if  a 
credit  under  section  44B  (as  in  effect 
prior  to  enaclm.ent  of  the  Revenue  Act  of 
1978)  was  claimed  for  the  individual  by 
the  taxpayer  for  a  taxable  year 
beginning  before  January  1, 1979.  The 
amount  of  the  credit  shall  be  determined 
under  §  1.51-1.  Section  2flOC  (b)  (relating 
to  the  requirement  that  the  deduction  for 
wages  be  reduced  by  the  amount  of  the 
credit)  and  the  regulations  thereunder 
will  not  apply  to  taxpayers  who  do  not 
elect  to  claim  the  credit. 

(b)  Time  and  manner  of  making 
election.  The  election  provided  for  in 
section  44B  (as  amended  by  the  Revenue 
Act  of  1978)  may  be  made  by  claiming 
the  credit  on  an  original  return,  or  on  an 
amended  return,  at  anytime  before  the 
expiration  of  the  3-year  period  beginning 
on  the  last  date  prescribed  by  law  for 
filing  the  return  for  the  taxable  year 
(determined  without  regard  to 
extensions).  The  election  may  be 
revoked  within  the  above-described  3- 
year  period  by  filing  an  amended  return 
on  which  the  credit  is  not  claimed. 


(c)  Election  by  partnership,  electing 
small  business  corporation,  and 
members  of  a  controlled  group.  In  the 
case  of  a  partnership,  the  election  shall 
be  made  by  the  partnership.  In  the  case 
of  an  electing  small  business 
corporation  (as  defined  in  section 
1371(a)),  the  election  shall  be  made  by 
the  corporation.  In  the  case  of  a 
controlled  group  of  corporations  (within 
the  meaning  of  section  52fa)  and  the 
regulations  issued  thereunder)  not  filing 
a  consolidated  return  under  section 
1501,  the  election  shall  be  made  by  each 
member  of  the  group.  In  the  case  of  an 
affiliated  group  filing  a  consolidated 
return  under  section  1501,  the  election 
shall  be  made  by  the  group. 

§§1.51  and  1.51-1    [Removed] 
Par.  2.  Sections  1.51  and  1,51-1  are 

deleted. 
Par.  3.  There  are  inserted  immediately 

after  §  1.5CB-1  the  following  new 

sections: 

§1.51 -I     Amount  of  credit. 

(aj  Determination  of  amount.  The 
amount  of  the  targeted  jobs  credit 
allowable  by  section  44B  (as  amended 
by  the  Revenue  Act  of  1978)  for  the 
taxable  year  equals  50  percent  of  the 
qualified  first-year  wages  plus  25 
percent  of  the  qualified  second-year 
wages.  See  §  1.53-1  for  rules  limiting  the 
amount  of  the  credit  to  a  percentage  of 
the  amount  of  the  tax  imposed  by 
chapter  1  of  the  Code. 

(b)  Definitions — (1)  Qualified  wages. 
The  term  "qualified  wages"  means 
wages  (as  defined  in  paragraph  (b)(4)) 
paid  or  incurred  by  the  em.ployer  during 
the  taxable  year  to  individuals  who  are 
members  of  a  targeted  group  (within  the 
meaning  of  section  51(d)). 

(2)  Qualified  first-year  wages.  The 
term  "qualified  first-year  wages"  means 
wages  (as  defined  in  paragraph  (b)(4)) 
attributable  to  services  rendered  by  a 
member  of  a  targeted  group  during  the  1- 
year  period  beginning  with  the  day  the 
individual  first  begins  work  for  the 
employer  (or,  in  the  case  of  a  vocational 
rehabilitation  referral,  the  day  the 
individual  begins  work  for  the  employer 
on  or  after  the  beginning  of  such 
individual's  rehabilitation  plan). 
However,  with  the  exception  of 
vocational  rehabilitation  referrals  (as 
defined  in  section  51(d)(2))  for  whom  the 
employer  claimed  a  credit  under  section 
44B  (as  in  effect  prior  to  enactment  of 
the  Revenue  Act  of  1978)  for  a  taxable 
year  beginning  before  January  1, 1979, 
members  of  a  targeted  group  who  are 
first  hired  after  September  26, 1978,  and 
before  January  1, 1979,  will  be  treated  as 
if  they  first  began  work  for  the  emiployer 
on  January  1, 1979.  The  date  on  which 
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the  wages  are  paid  docs  not  determ.ine 
whether  the  wages  are  first-year  w^ages; 
rather,  the  wages  must  be  attributable  to 
the  period  during  which  the  work  was 
performed. 

(3)  Qualified  second-year  wages.  The 
term  "qualified  second-year  wages" 
means  wages  attributable  to  services 
rendered  by  a  member  of  a  targeted 
group  during  the  1-year  period  beginning 
on  the  day  after  the  last  day  of  the 
period  for  qualified  first-year  wages. 
The  date  on  which  the  wages  are  paid 
does  not  determine  whether  the  wages 
are  second-year  wages;  rather,  the 
wages  must  be  attributable  to  the  period 
during  which  the  work  was  performed. 

(4)  Wages.  The  term  "w^ages"  shall 
only  include  amounts  paid  or  incurred 
after  December  31, 1978,  and  before 
January  1, 1981,  for  taxable  years  ending 
after  December  31, 1978.  For  purposes  of 
this  section,  the  term  "wages"  has  the 
meaning  given  to  such  term  by  section 
3.305(b)  (determined  without  regard  to 
any  dollar  limitation  contained  in  such 
subsection).  In  the  case  of  agricultural 
labor  or  railway  labor,  the  term  "wages" 
means  unemployment  insurance  wages 
within  the  meaning  of  subparagraph  (A) 
Of  (B)  of  section  51(h)(1).  The  term 
"wages"  shall  not  include  any  amounts 
paid  or  incurred  by  an  employer  for  any 
pay  period  to  any  individual  for  whom 
the  employer  receives  federally  funded 
payments  for  on-the-job  training  for 
such  individual  for  such  pay  period.  In 
addition,  the  term  "wages"  shall  not 
include  any  amount  paid  or  incurred  by 
the  employer  to  an  individual  with 
respect  to  whom  the  employer  claims  a 
credit  under  section  40  (relating  to 
expenses  of  work  incentive  program.s). 
In  the  cpse  of  youths  participating  in  a 
qualified  cooperative  education 
program,  the  term  "wages"  shall  include 
only  those  amounts  paid  or  incurred  by 
the  employer  that  are  attributable  to 
services  rendered  by  the  individual 
while  he  or  she  meets  the  conditions 
specified  in  section  51(d)(8)(A). 

(c)  Members  of  targeted  groups — (1) 
In  general.  An  individual  is  a  member  of 
a  targeted  group  if  the  individual  is 
certified  as  (i)  a  vocational 
rehobilitation  referral,  (ii)  an 
economically  disadvantaged  youth,  (iii) 
an  economically  disadvantaged 
Vietnam-era  veteran,  (iv)  an  SSI 
recipient,  (v)  a  general  assistance 
recipient,  (vi)  a  youth  participating  in  a 
cooperative  education  program,  or  (vii) 
an  economically  disadvantaged  ex- 
convict.  Except  where  provided  below, 
see  section  51(d)  for  a  definition  of  these 
groups.  With  the  exception  of 
individuals  who  are  youths  participating 
in  a  qualified  cooperative  education 


program,  the  local  offices  of  the  State 
employment  security  agencies  are 
responsible  for  certifying  individuals  as 
members  of  a  targeted  group. 

(2)  Youths  participating  in  a  qualified 
cooperative  education  program.  For  an 
individual  to  qualify  as  a  "youth 
participating  in  a  qualified  cooperative 
education  program"  under  section 
51(d)(8),  the  individual  must  be  certified 
in  writing  by  the  qualified  school  (as 
defined  in  section  51(d)(8)(C)) 
participating  in  the  program  as  meeting 
the  conditions  specified  in  section 
51(d)f8)(A).  The  school  may  satisfy  the 
cerfification  requirement  by  using  Form 
6199.  For  purposes  of  section  51(d)[8)(B) 
relating  to  the  definifion  of  a  "qualified 
cooperative  education  program",  the 
term  "progiam  of  vocational  education" 
means  an  organized  educational 
program  which  is  directly  related  to  the 
preparation  of  individuals  for 
employment,  or  for  additional 
preparation  for  a  career  requiring  other 
than  a  baccalaureate  or  advanced 
degree.  Ain  "organized  education 
program"  means  only  instructions 
related  to  the  occupation  or  occupations 
for  which  the  students  are  in  training. 

(3)  General  assistance  recipients.  In 
order  for  an  individual  to  qualify  as  a 
general  assistance  recipient,  the 
individual  must  receive  assistance  for  a 
period  of  not  less  than  30  days  ending 
within  the  preemployment  period  (as 
defined  in  section  51(d)(10))  from  the 
qualified  general  assistance  program.  A 
qualified  general  assistance  program  is 
a  program  of  a  State  or  a  political 
subdivision  cf  a  State  that  the  Secretary 
has  designated  as  providing  general 
assistance  (or  similar  assistance)  which 
is  based  on  need  and  consists  of  money 
payments.  For  purposes  of  this 
subparagraph,  the  term  "money"  means 
cash  or  an  instrument  convertible  into 
cash  [e.g.,  a  check). 

(4)  Effect  of  certification.  The 
certificate  may  be  revoked  if  it  is 
discovered  that  the  information  supplied 
by  the  individual  or  em.ployer  for 
purposes  of  issuing  the  certificate  was 
false  or  incorrect.  The  employer  may  not 
claim  a  credit  for  wages  paid  or  incurred 
to  an  individual  for  services  rendered 
after  the  certificate  has  been  revoked. 
However,  the  employer  is  entitled  to  a 
credit  for  wages  paid  or  incurred 
attributable  to  services  rendered  prior  to 
the  revocation. 

(d)  Limitctions—[l]  Wage  limitalion 
per  employee.  The  amount  of  the 
qualified  first-year  wages,  and  the 
amount  of  the  qualified  second-year 
wages,  which  may  be  taken  into  account 
for  purposes  of  the  credit  may  not 
exceed  $6,000  per  year  for  each 
employee. 


(2)  Limitation  on  qualified  first-year 
wages.  The  amount  of  the  qualified  first- 
year  wages  which  may  be  taken  into 
account  for  purposes  of  the  targeted  jobs 
credit  for  any  taxable  year  shall  not 
exceed  30  percent  of  the  aggregate 
unemployment  insurance  wages  paid  by 
the  employer  during  the  calendar  year 
ending  in  such  taxable  year.  In  the  case 
of  a  group  of  trades  or  businesses  under 
common  control  (as  defined  in  section 
1.52-l(b)),  the  qualified  first-year  w  ages 
cannot  exceed  30  percent  of  the 
aggregate  unemployment  insurance 
wages  paid  to  all  employees  of  that 
group  of  trades  or  businesses  under 
common  control  during  the  calendar 
year  ending  in  such  taxable  year.  For 
this  purpose,  the  term  "unemployment 
insurance  v.-ages"  has  the  same  meaning 
given  to  the  term  "wages"  as  defined  in 
section  3303(b).  In  the  case  of 
agricultural  or  railway  labor,  see  section 
51(h)(1)  for  the  appUcable  definition  of 
unemployment  insurance  wages. 

(3)  Remuneration  must  be  for  trade  or 
business  employment.  Remuneration 
paid  by  an  employer  to  an  employee 
during  any  taxable  year  shall  be  taken 
into  account  only  if  more  than  one-half 
of  the  remuneration  paid  by  the 
employer  to  an  employee  is  for  services 
in  the  employer's  trade  or  business.  This 
determination  shall  be  made  by  each 
employer  without  regard  to  section  52 
(a)  or  (b).  Accordingly,  employees  of 
corporations  that  are  members  of  a 
controlled  group  or  all  employees  of 
partnerships,  proprietorships,  and  other 
trades  or  businesses  (whether  or  not 
incorporated)  which  are  under  common 
control  will  be  treated  as  being 
employed  by  each  separate  employer  for 
this  purpose.  For  this  purpose,  the  term 
"year"  means  the  taxable  year  of  the 
employer. 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples  in  each  of  which  it 
is  assum.ed  that  the  limitations  imposed 
by  sections  1.51-l(d)(2)  and  1.53-1  are 
inapplicable: 

Example  (1).  Corporation  M  is  a  calendar 
year,  cash  receipts  and  disbursements 
method  taxpayer.  A.  an  economically 
disadvantaged  youth,  n.^st  began  work  for 
Corporation  M  on  October  1, 1978.  Qualified 
first-year  w.iges  witti  respect  to  A  are  wages 
attributable  to  the  period  beginning  on 
January  1, 1979  (since  A  was  first  hired  after 
SeplG.'nbcr  26, 1978,  he  is  treated  as  havi.ng 
btgun  work  on  January  1, 1979),  and  ending 
on  December  31, 1979.  In  the  1979  taxable 
year.  Corpora!:  jn  M  pays  A  So.nOO  of 
qualified  first-year  v.-dj^es  attributable  to 
services  performed  in  1979.  Corporation  M's 
allowable  credit  is  equal  to  S2,500  (50  percent 
ofS5,000). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  in  1980  Corporation 
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M  pays  to  A  Si 00  of  wages  attributable  to 
services  rendered  in  1979.  These  wages  will 
stiil  be  considered  as  qualified  first-year 
wages,  but  the  credit  may  net  be  claimed 
until  the  198C  taxablo  year. 

Example  (3).  Ass-ame  the  sair.e  facts  as  in 
example  (1)  with  these  adciJtional  facts,  In 
1S80,  Corporatic.T  M  pays  to  A  qualified 
second-year  wages  of  ,S3,S0O  attributable  to 
services  performed  by  A  in  1980.  !n  13C1, 
Corporation  M  pays  to  A  qualified  second- 
year  wages  of  SlOO  attributable  to  ser/ictS 
csrfonr.ed  by  A  in  ISCO.  Since,  for  purpoies 
of  the  credit,  wages  do  not  irclude  any 
amounts  paid  after  1980  in  the  case  of  a  cash 
receipts  and  disbuisemer.ls  method  taxpayer, 
Corporation  M  may  not  claim  a  credit  on  the 
'/.a^es  paid  to  A  in  1S81. 

Lxampla  (4).  Coipora'.Jon  N  is  a  calendar 
year,  cash  receipts  and  disbursements 
method  taxpayer.  B,  a  vocational 
rehabilitation  refenal,  firs!  began  v  oik  for 
Corporation  N  on  July  1, 1978.  Corporation  N 
claimed  a  credit  under  section  44B  (hs  in 
effect  prior  to  en?~tn)ent  of  the  Revenue  Act 
of  1978)  for  S3,000  of  'Aages  paid  to  B  in  the 
1978  taxable  year.  Coipoj-ation  N  paid  B 
8*3.000  for  services  rendered  from  January  1, 
1979,  to  June  30, 1979.  The  period  during 
which  qualii'ied  first-year  wages  are 
determined  begins  on  July  1, 1978,  and  cn.Is 
en  June  30,  1979.  j\n-iounfs  paid  before 
January  1, 1979,  however,  are  not  taken  info 
con£!der<ition  for  determining  the  amount  of 
quaiiiiad  first-year  wages.  Accordingly,  only 
the  wages  attributable  to  3ej"vices  performed 
from  January  1, 1979,  through  June  30, 1979, 
may  be  considered  as  qualified  first-year 
wages.  Corporation  N,  therefore,  may  claim  a 
credit  on  $8,000  of  qualified  first-year  wages. 

Exanipie  (5).  C,  an  ei-onoraically 
disadvantaged  youth,  first  began  work  for 
Corporation  O,  a  calendar  year,  cash  rnceipfs 
and  disbursements  method  taxpayer,  on 
January  1, 1979.  On  August  1, 1979,  C  was  laid 
off  by  Corporation  O  and  began  work  for 
Corporation  P,  which  is  ur:related  to 
Co-.poration  O,  on  August  2, 1979.  On 
December  1, 1979,  C  again  begin  \\ irk  for 
Corporation  O  and  continued  woikiiig  for 
Corporati  in  O  until  February  1, 1981.  At  the 
lime  C  bf'gan  work  of  Corporation  P.  C  no 
longer  msl  the  quallficaiions  of  an 
cconoirically  disadvantaged  youth  because 
C's  income  during  the  time  he  worked  fcr 
Corporabon  O  was  not  less  than  "0  percent 
of  the  Bureau  of  Labor  Statistics  lower  liviig 
sta.".d3rd.  Corncraticu  P  may  not  cl-'im  a 
credit  for  wages  paid  to  C  since  C  was  not  a 
member  of  a  targeted  group  when  he  was 
n.-st  hired  by  Ccrjoration  O.  Corporation  O 
may  claim  a  credit  for  qualified  fi.st-ytiar 
wages  pjld  for  services  rsndereiJ  by  C  from 
Ja.nuary  1. 1&:9,  lo  Ai  gus!  1,  \^~^.  and  from 
December  1. 1979  to  Dccerril)er  31, 19"9. 
Corporation  O  may  claim  a  credit  fur 
qualified  second-year  wag<?s  paid  for  services 
r>?ndared  by  C  from  January  1,  ISSO.  to 
December  31, 1980. 

Example  foj.  Corporation  Q  is  a  calendar 
veer,  cash  receipts  and  disbursements 
method  taxpayer.  D.  a  member  of  a  targeted 
group,  firs'  began  work  for  Corporation  Q  en 
January  1.  1979.  For  tha  pay  pe-ods  from 
January  1, 1979,  lo  March  31, 1S79, 
Corporation  Q  received  federally  fu.^ded 


payments  for  on-the-job  trair.ing  for  D  and 
paid  wages  of  $2,000  to  D.  During  the 
remainder  of  1979  Corporation  Q  paid  wages 
of  $7,000  to  D.  Corporation  Q  may  claim  a 
credit  on  $0,000  of  qualified  first-year  vages. 
Amounts  paid  to  D  by  Corporation  Q  d\iring 
the  pay  periods  for  wh'ch  Corporation  Q 
received  federally  funded  payments  for  on- 
the-job  training  for  D  are  not  considered 
Wi'ges  for  purposes  of  the  credit.  However, 
Corpora  tiuii  CJ  may  consider  $6,000  of  the 
total  $7.C0-J  of  wages  paid  alter  Ma.-ch  31, 

1979,  as  q'.'alified  first-year  wages. 
Example  [7j.  Corporation  R  is  a  calendar 

year,  cash  receipts  and  disbursements 
method  taxpayer.  E,  a  youth  participating  in  a 
qua'ified  cooperative  education  program  first 
began  work  for  Corporation  R  on  September 
30, 1979.  E  meets  llse  ccndiiions  spccifitd  in 
section  51id)(8,HA)  until  June  10, 1980,  when 
E's  enroHment  in  the  ccoperati/e  education 
program  ends  because  the  school  offcing  the 
pro.^Tam  closes  for  summer  vacation.  During 
the  period  of  September  30. 1979,  to  June  10, 

1980,  Corporation  R  paid  E  qualified  irsf-year 
v/ages  of  $.5,ft'J0.  E  continues  to  work  for 
Corporation  R  during  th?  Runimcr  vacation 
from  June  11, 1380,  to  September  8. 1980,  for 
which  Corporation  R  pays  E  $2,tXX5  in  wages. 
These  ara  not  qualified  Hrst-year  wages  and 
do  not  count  for  purposes  of  the  credit  or  the 
.$6,000  per  year  wage  limilation  since  E  no 
longer  meets  all  the  conditions  specified  in 
section  51{d](8;(.«0-  On  Sopteicber  9, 1980,  the 
school  offering  ■J:e  p-ogra.n  opens  and  E 
again  particip^itys  in  a  qualified  cooperative 
education  program  and  meets  ihe  conditions 
specified  in  section  51  (d)(8)(A).  Corporation 

R  pays  $1.5C0  to  E  for  services  rendered 
d!:ring  the  period  from  September  9, 1980  to 
September  29, 19C0.  With  respect  to  these 
wages,  Corpcralioii  R  may  claim  a  credit  on 
an  additional  Si  .000  of  qualified  first-year 
v.nges  (S6,0C0  maximum  qualified  Ihsl-year 
wages  le9S  55,000  qualified  Prst-year  wages 
attributable  to  services  rendered  from 
Soptember  30, 1979,  to  June  10. 1030)  pnid  to  K 
before  September  Sn,  1980. 

Exrip.ph  (8]  Corporation  S  is  a  cash 
receipts  and  disbursements  method  taxpayer 
with  a  July  1  through  Jure  30  taxablo  year.  In 
the  1S79-1980  taxable  year  the  ap?.re~ato 
unemployment  in-?iirar»ce  wages  paid  by  S 
w-cre  S150.000.  !n  calender  yc  jr  i973  ihe 
aggre>;ale  unenpiaymeni  iiisurance  wages 
paid  by  Coiporatfnn  S  ..cie  SllO.COO. 
Coiporation  S'  qjolifleo  Hrsl-yecr  wages  are 
lin^'ted  to  30  percent  '^f  ih?  aggregate 
unemployment  insurance  wages  paid  by  it  ta 
calendar  year  1979  or  *!33.00O  (30  percent  of 
$110.0001,  e'  en  though  the  aggregate 
unemployment  insurance  wages  paid  bv  i!  in 
the  197S-^iyc0  ia\ab'e  >  rar  were  $139,CSJ0. 

E:<cmple  (9).  Corpojition  TbcgTii  business 
on  December  1, 197G,  and  elected  to  use  a 
December  1  through  .\'oveniber  30  taxable 
year.  All  of  Corpcra'ion  T's  employees  Ijegan 
work  en  December  1,  lii78  In  December  i973. 
the  aggregate  i:nen:p!oyninr,l  insuiance 
wages  paid  by  Corpo^aticij  T  w£  re  SlO.OGO. 
From  January;  1, 107^,  to  N'overnbet  30, 1979, 
the  aggregate  uremployrrent  insurance 
wages  paid  by  Corporation  T  were  SllO.OOO. 
Corporation  Ts  qualif'.ed  first-year  wages  are 
limited  to  30  perce!!f  of  tl-.e  aggregate 
unemployment  insurance  wages  paid  by  it  in 


1978  or  $3,000  (30  percent  of  $10,000)  ev3n 
though  the  aggregate  unemployment 
insuiance  wages  paid  by  it  in  the  1S78-1979 
ta.xable  year  were  Sl20,CO0. 

Example  (10).  G,  a  sole  proprietor,  is  a 
calendar  year,  cash  receipts  and 
disbursements  method  taxpayer.  H  and  1, 
both  members  of  a  targeted  group,  first  began 
work  for  G  on  Jnnuai-y  1, 1979-  G  paid  K  total 
qualified  first-year  wages  of  $6,000  in  1979. 
Thi'es  thousand  one  himdred  dollars  of  (hose 
wages  were  for  services  in  G's  trade  or 
business,  and  $2,900  of  those  wages  were  not 
for  services  in  G's  trade  or  business.  G  p.iid  I 
total  qualified  first-year  wages  of  $6,00C  in 
1979.  ITiree  thousand  dollars  of  those  wages 
were  for  services  in  G's  trade  or  business, 
and  $3,C00  of  thosa  wages  were  not  for 
services  in  G's  trade  or  business.  G  has  an 
allowable  credit  of  S3,000  in  1G79  en  all  SS.TOO 
of  qualified  first  year  w  ag^'S  paid  to  H 
because  more  than  one- half  of  the 
remuneration  paid  by  G  to  H  was  for  servii.-cs 
in  G's  ti  ade  or  business.  G  may  not  take  into 
account  the  wages  paid  to  I  because  not  more 
than  one-hrilf  of  the  remuneration  paid  by  G 
to  I  was  for  services  in  G's  trade  or  business. 
Accordingly,  G  may  not  claim  a  credit  on 
xvages  paid  to  I. 

Par.  4.  Section  1.52-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.52-1    Tr?.c;t-s  or  b  jsinesses  that  are 

i^rvicr  CQ.T'-^CT  cr.:i!.ai. 

(a)  Appjiuviinirnu  ofjubs  credit 
omcng  members  of  a  group  of  trades:  or 
businesses  that  are  under  co!r,nion 
coniroI—{1]  Targeted  Jobs  credit,  (i)  In 
the  case  of  a  group  of  trades  or 
businesses  that  are  under  common 
control  (within  the  meaning  of 
paragraph  (bj  of  this  section)  at  any  time 
during  llie  calendar  year,  the  amount  of 
the  targeted  jobs  credit  (corr^puted  under 
section  51  as  if  all  the  oiganizations  (hat 
are  under  common  control  ."jre  one  ti\5de 
or  business)  under  section  44B  (as 
amended  by  the  Revenue  Act  of  1978) 
must  be  apportioned  emong  the 
members  of  the  gronp  on  the  basis  of 
each  member's  proportionate  share  of 
the  wages  giving  rise  to  such  credit.  If 
the  group  of  trades  or  businesses  thai 
are  under  common  ccnlrol  have 
different  taxable  years,  the  credit  shall 
be  computed  as  if  all  the  organizations 
have  the  sa.Tie  taxable  year  as  the 
organization  for  which  a  determination 
of  Ihe  proportionate  share  of  the  crcd-t 
is  bning  made.  The  amot:iit  of  the 
qualified  fiist-year  wages  cannot  exceed 
30  percent  of  the  aggregrite    . 
uneniployinent  insurance  wages  paid  by 
the  group  of  trades  or  businesses  under 
common  contrcl  during  the  calendar 
yesr  ending  in  the  taxable  year  of  the 
organization  for  which  a  determination 
of  the  proportionate  share  of  the  credit 
is  being  made.  Hie  limitations  in  section 
53  (as  a.mended  by  the  Revenue  Ac!  of 


1978)  and  the  regulations  theieuaJer 
apply  to  each  organization  individually 
(although,  in  applying  these  limitations, 
an  affiliated  group  of  corporations 
electing  to  make  a  consolidated  return 
shall  be  treated  as  one  organization). 

(ii)  The  application  of  the 
subparagraph  may  be  illustrated  by  the 
fo!!ov\'ing  examples: 

Example  (1).  (a)  Corporation  M  and  its 
three  subsidiaries.  Corporations  N,  O,  and  P, 
are  a  group  of  businesses  that  are  under 
common  control  and  each  uses  the  cash 
receipts  and  disbursements  method  of 
accounting  and  has  a  calendar  year  taxable 
year.  Corporations  M,  N,  O,  and  P  paid  out 
the  following  amounts  in  unemployment 
insurance  wages,  qualified  first-year  wages 
and  qualified  second-year  wages  during  1980: 

Unemploy-  Qualified  Oualilied 

Trent  1st  year  2d  year 

ins'jrance       wages  wages 
wages 

Corporal'on: 

M $6D0,000  SI  84,000  $75,000 

N 300,000  85,000  90.000 

O _ 360.000  120  000  115.000 

P 24.000  24,000  0 

Total 1,284  000         413.000  280,000 

(b)  Since  Corporations  M,  N,  O,  and  P  are 
under  common  control,  the  amount  of 
qualified  first-year  wages  paid  by  the  group 
is  limited  to  30  percent  of  the  aggregate 
unemployment  insurance  wages  paid  by  the 
group  in  the  calendar  year  ending  in  the 
group's  taxable  year.  Since  the  qualified  first- 
year  wages  of  $•113,000  exceeds  30%  of  the 
aggregate  unemployment  insurance  wages, 
the  group  is  limited  to  qualified  first-year 
wages  of  S38S,200  (30%  of  $1 ,284,000)"  The 
amount  of  the  targeted  jobs  credit 
attributable  to  qualified  first-year  wages  is 
equal  to  $192,600  (50=J  of  $385,200).  The 
amount  of  the  credit  attributable  to  qualified 
second-year  wages  is  equal  to  $70,000  (25%  of 
$280,000). 

(c)  The  credit  is  apportioned  among 
Corporations  M.  N,  O,  and  P  on  the  basis  of 
their  proportionate  share  of  the  qualified 
first-year  wages  or  qualified  second-year 
wages  giving  rise  to  the  credit.  Each 
corporation's  share  of  the  credit  attributable 
to  qualified  first-year  wages  would  be 
computed  as  follows: 


CurpO'ation: 


$  1 92,600  > 


N  ..       $192,600x 


SI  92.600  X 


$  192  600  X 


$1  SI, 000 


$413,000 
585,000 


$413,000 
S120,000 
$413,000 
$24,000 
$413,000 


Amount  of 
credit 

=  $85,807.26 
-539,639.23 
=  $55,961.26 
=  $;  1,192  25 


Each  corporation's  share  of  the  credit 
attributable  to  qualified  second-year  wages  is 
computed  as  follows: 


Corporatjon: 


M.. 


P... 


$70,000  X 


$70,000  < 


$70,000  X 


$70,000  X 


$75,000 


S280.OOO 
$90.000 
$280,000 
$115.000 
$280,000 

0 
$280,000 


Amount  of 
credit 

=  $18,750 
=$22,500 

=  $28,750 


Example  (2).  Assume  the  facts  in  example 
(1)  with  these  additional  facts.  A,  a  member 
of  a  targeted  group,  worked  for  more  than 
one  of  the  members  of  the  controlled  group  in 
the  taxable  year,  A  first  began  work  for 
Corporation  M  on  January  1, 1980,  and  later 
worked  for  Corporations  N  and  O  during 
1980.  For  services  rendered  by  A  during  1980, 
the  following  wages  were  paid  to  A: 
Corporation  M  paid  A  $2,500  of  qualified 
first-year  wages;  Corporation  N  paid  A  $1,500 
of  qualified  first-year  wages;  Corporation  O 
paid  A  $3,000  of  qualified  first-year  wages. 
Corporations  M.  N,  and  O  paid  A  a  total  of 
$7,000  of  wages  during  1980.  Only  $6,000  of 
qualified  first-year  wages  per  year  per 
employee  may  be  taken  into  account  for 
purposes  of  the  credit.  See  §  1.51-l{d)(l). 
Since  Corporations  M,  N,  and  O  are  treated 
as  a  single  employer  under  section  52(a),  the. 
maximum  $6,000  of  qualified  first-year  wages 
paid  A  by  the  group  must  be  apportioned 
a.mong  Corporations  M,  N,  and  O  as  follows: 


Corporation: 


S6.OD0X 


$5,003  X 


se.ooox 


$2.500 
$7,000 
$1,500 


$7,000 
$3,000 


Qualified 
1st  year  wages 

=$2,142.86 


=$1,285.71 


,  =$2,571.43 


$7,000 


Example  (3).  (a)  Corporation  Q  and  its  two 
subsidiaries.  Corporations  R  and  S,  are  a 
group  of  businesses  that  are  under  common 
control  and  each  uses  the  cash  receipts  and 
disbursements  method  of  accounting. 
Corporation  Q  has  a  calendar  year  taxable 
year.  Corporation  R  has  a  July  1  through  June 
30  taxable  year.  Corporation  S  has  an 
October  1  through  September  39  taxable  year. 
For  purposes  of  determ.ining  Corporation  R's 
proportionate  share  of  the  credit,  the  ciedit  is 
computed  as  if  Corporations  Q  and  S  have 
the  same  taxable  year  as  Corporation  R. 
Accordingly,  Corporation  R  would  compute 
its  share  of  the  credit  for  its  1979-1980 
taxable  year  as  set  forth  below. 


Unsmploy- 

menl 

insurance 

wages,  1979. 


Oualitred  wages 

paid  from 

July  1.  1979. 

to  June  30,  1980 


1st  year 
wages 


2d  year 
waaes 


Cixporation: 

O $500,000 

R 300,000 

S 100.000 


$150,000    $80,000 

110.000     50.000 

25,000     10.000 


Total 


900.000 


265.000 


140,000 


(b)  Since  Corporations  Q,  k.  hr.a  b  are 
under  common  control,  the  amount  of 
qualified  first-year  wages  is  limited  to  30 
percent  of  the  aggregate  unemployment 
insurance  wages  paid  by  the  group  during  the 
calendar  year  ending  in  Corporation  R's 
taxable  year.  Since  the  qualified  first-vear 
wages  of  $285,000  exceeds  30  percent  "of  the 
aggregate  unemployment  insurance  wages, 
the  group  is  limited  to  qualified  first-vear 
wages  of  $270,000  (30%  of  $900,000).  the 
amount  of  the  targeted  jobs  credit 
attributable  to  qualified  first-year  wages  paid 
by  members  of  the  group  during  the  period  of 
the  taxpayer's  taxable  year  is  $135,000  (50% 
of  $270,000).  The  amount  of  the  credit 
attributable  to  qiialified  second-year  wages 
paid  or  incurred  by  members  of  the  group 
during  the  period  of  the  taxpayer's  taxable 
year  is  $35,000  (25%  of  $140,000). 

(c)  The  credit  is  apportioned  lo  Corporation 
R  on  the  basis  of  its  proportionate  share  of 
the  qualified  first-year  wages  and  qualified 
second-year  wages  giving  rise  to  the  credit. 
Corporation  F  s  share  of  the  credit 
attributable  to  qualified  first-year  wages  is 
$52,105  26 


($135,000- 


$110.033 
$285,000 


Corporation  R's  share  of  the  credit 
attributable  to  qualified  second-year  wages  is 
812,500 


($35,000  . 


S50O00 
$140,000 


Corporation  R's  share  of  the  credit  for  its 
1979-1980  taxable  year  is  $64,605.26 
($52,105.26-1-12,500). 

(2)  New  jobs  credit.  In  the  case  of  a  group 
of  trades  or  businesses  that  are  under 
common  control  at  any  time  during  the 
calendar  year,  the  amount  of  the  new  jobs 
credit  (computed  under  section  51  as  if  all  the 
organizations  that  are  under  common  control 
are  one  trade  or  business)  under  section  44B 
(as  in  effect  prior  lo  enactment  of  the 
Revenue  Act  of  1978)  must  be  apportioned 
among  the  members  of  the  group  on  the  basis 
of  each  m.ember's  proportionate  contribution 
to  the  increase  in  unemployment  insurance 
wages  for  the  entire  group.  The  lim.italions  in 
section  53  (as  in  effect  prior  to  enactment  of 
the  Revenue  Act  of  1978)  and  the  regulatiotjs 
thereunder  apply  to  each  organization         ' 
individually  (although,  in  applying  these 
limitations,  an  affiliated  group  of 
corporations  electing  to  make  a  consolidated 
return  shall  be  treated  as  one  orgar.iz.'ition). 
The  application  of  this  subparagraph  may  be 
illustrated  by  the  following  example: 

Example,  (a)  Corporation  T  and  its  three 
subsidiaries,  U,  V,  and  W,  are  a  group  of 
businesses  that  are  under  common  control 
and  each  has  a  calendar  year  taxable  year. 
Corporations  T,  U,  V,  and  W  have  paid  out 
the  following  amounts  in  unem.ployment 
insurance  wages  during  1976  and  1977: 


766:, 


Federal  R^ 


;>stt;r 


V: 


Frid. 


■rnb-.;    ^P-  1979  /  Proposed  Rules 


1976 


1077 


incraasd 
ioFUTA 
wages  in 
1977  over 
1976 


Corporaticn: 

T S1.000.OCO  $1,015,000  +$15.C00 

U 500.000  650,000  +  ISO.'OOO 

V ; 600.000  ERO.OOO  -2C.0OO 

W 40.000  ICO.OCfl  +60,000 


Total 


2,140000     2,345,000 


206.000 


(b)  Since  d!l  empJoyees  of  tradHS  or 
businesses  that  are  >jndar  comnon  nontrol 
are  Ireated  as  employed  by  a  sin;!? 
eirp'oyer.  the  coirpyidt.ons  in  sectirn  51  are 
performed  as  if  all  the  organiz.Ttions  which 
ore  under  common  control  a^e  one  iT.j.-ie  or 
business.  Ccnseq-jentiy.  the  a.Tic^ints  of  the 
total  unf^.T-ployinent  insuT-ance  wage's  of  the 
group  in  1976  [i.e..  S2,140,000)  ar..i  1-^77  [i.a.. 
S2.345  000}  are  used  to  determir>e  !hy  increase 
in  unrmploymont  ir.surance  wagos  in  1977 
over  the  1576  wage  ba.se.  Since  (he  atnounl 
equal  to  102  percent  of  ^ht;  1976 
une~ploj'Tr.eni  insurance  vvagei  (S.':,18'!,S00) 
is  greatei  than  the  anicunt  equal  to  00  percent 
of  the  1f>77  ur.pmployri'enl  m3ura:^ce  wsgas 
(Si. 172,500).  the  increase  in  uneRipIoyme:!t 
insurance  wages  in  1977  over  the  l^ra  wage 
base  is  $^G2j:0C  ($2  345.000 -S2,13.',si«).  The 
I'n.itations  in  section  51  (c),  (d),  and  .^j)  (as  in 
effect  pnor  to  en;3ct:rcnt  of  the  Revenue  Act 
of  1978)  must  also  be  computed  ?js  though  all 
the  organizations  under  common  control  are 
one  trade  or  business.  For  purposes  of  this 
example,  it  is  assumed  that  none  of  thoce 
limitations  reduce  the  amount  of  i.ncrcase  in 
unemployment  insurance  wages.  As  a  result, 
the  arno'.int  of  the  new  jobs  credit  allowed  to 
the  group  oi  business  is  .SaviOO  f.iC'n  of 

S!  62,200). 

(c)  The  credit  is  apportioned  among 
Corporations  T,  U,  and  VV  on  the  basis  of 
their  proportionate  contributions  to  the 
increase  in  unemployment  insurance  w^ges. 
No  credit  would  be  allowed  to  Corporation  V 
because  it  did  not  conlribute  to  the  increase 
in  the  group's  unemployment  insurance 
wages.  Corporation  Ts  share  of  the  credit, 
would  be  55,406.66 

(S<il.lOOx[«;i5,000-=-S225,000(/.e..  ' 

SIS. COO -r  Si 30.000 -L  S60,000)jj.  Corporation 
U's  share  would  be  $54,066.67 

($81 .100  X  (Sl50,CiOO  ^S225,000)),  and 
Corporation  VVs  share  would  be  S21  626.67 
(Sai.lOOX  (560,000^  S225,0C0j). 
*****  I 

Par.  5.  Section  1.52-2  is  amended  by 
revising  paragraph  [a]  to  read  as 
follows: 

i  '52  2     A;,.,i'.~eiits  for  acquiiJ'tions  cf:: 

,  i;  i .    .era! mle.  The  provisions  in 
this  section  only  apply  to  the 
computation  of  the  new  jobs  credit.  If, 


after  December  31, 1975,  an  employer 
acquires  the  major  portion  of  a  trade  or 
business  or  the  major  portion  of  a 
separate  unit  of  a  trade  or  business, 
then,  for  purposes  of  computing  the  new 
jobs  credit  for  any  calendar  year  ending 
after  the  acquisition,  both  the  amount  of 
unemployment  insurance  wages  and  the 
amount  of  total  wage.s  considered  to 
have  been  paid  by  the  acquiring 
employer,  for  both  the  year  in  which  the 
acquisition  occurred  and  the  preceding 
year,  must  be  increased,  respectively,  by 
the  amount  of  unemployment  insurance 
wages  and  the  amount  of  total  wages 
paid  by  the  predecessor  employer  that 
are  attributable  to  the  acquired  portion 
of  ihe  t.rads  or  business  or  separate  unit. 
Ii  the  preoecesscT  employer  informs  the 
acqu^rir.g  empbyer  in  WTiti,ig  of  the 
amount  of  imcmploymcnt  in.^urance 
wages  and  the  amount  of  total  v.  ages 
attributable  to  tlie  acquired  portion  of 
the  trade  or  business  that  have  been 
piid  durinj^  the  periods  preceding  the 
acquisition,  then,  for  purposes  of 
computing  the  credit  for  any  calendar 
year  ending  after  the  acquisition,  the 
amount  of  unemploynicnl  insurance 
wages  and  the  amount  of  total  wages 
considered  paid  by  the  predecessor 
employer  shall  be  decreased  by  those 
amounts.  Reg',rdJes5  of  whether  the 
predecessor  employer  so  inform.s  the 
acqiiiring  e.mployer,  the  predecessor 
employer  shall  not  be  allowed  a  credit 
for  the  amount  of  any  increase  in  the 
unemployment  insuraiice  wages  or  the 
total  wages  in  the  calendar  year  of  the 
acquisition  attributable  to  the  acquired 
portion  of  the  trade  or  business  ovpr  the 
amount  of  ruch  wages  in  the  calendar 
year  preceding  the  acquisition, 
***** 

Par.  6.  Section  1.52-3  is  revised  to 
read  as  follows: 

§  1.52-3    Limitatiori  with  respect  to  certain 
persons. 

(a)  Mutual  savings  Ins tilut ions.  In  the 
case  of  an  organization  to  which  section 
593  applies  (that  is,  a  mutual  savings 
bank,  a  cooperative  ba.^k  c-  a  dtimestic 
building  and  loan  asscciatiorj.  Ihe 
amount  of  the  targeted  jobs  credit  (new 
jobs  credit  in  the  case  of  wages  paid 
before  1979)  allowable  uuder  section 
44B  shall  be  50  percent  of  the  amount 
otherwise  dr^termined  under  section  51, 
or,  in  the  case  of  an  organization  under 
common  control,  under  §  1.52-1  fa)  and 
(b). 


(bj  Fiegiii'jitrd investment  coa'pamos 
and  real  estate  investment  trusts.  In  the 
case  of  a  regulated  investment  company 
or  a  real  estate  investment  tnjst  subject 
to  taxation  under  subchapter  M,  chapter 
1  of  the  Code,  the  amount  of  the  targeted 
jobs  credit  (new  jobs  credit  in  the  case 
of  wages  paid  before  1979)  allowable 
under  section  44B  shall  be  reduced  to 
the  company's  or  trust's  ratable  shat^T  of 
the  credit.  Th.?  ratable  share  shall  be 
determined  in  accordance  with  njles 
similar  to  the  rules  provided  in  section 
46(e)(2)(B)  and  the  regulations 
thereunder.  For  purposes  of  coniputing 
the  ratable  share,  the  reduction  of  the 
deduction  for  wage  or  salary  expenses 
under  §  1.2cWC-l  shall  not  be  taken  into 
account. 

(c)  Cooperatives — (1)  Taxable y to,: s 
ending  after  October  31,  1973.  For 
taxable  years  ending  after  October  .M. 
1978,  in  the  case  of  a  cocporativj; 
organization  described  in  section 
1381(a),  rules  similar  to  rules  prcvitii  d  in 
section  46(h)  and  the  regulations 
thceunder  shall  apply  in  detemnining 
the  distribution  of  the  amount  of  the 
targeted  jobs  credit  (new  jobs  crc«ht  in 
the  case  of  wages  paid  before  1S79) 
allowable  to  the  cooperative 
organization  and  its  patrons  under 
section  44B. 

(2)  Taxable  years  ending  before 
November  1,  1978.  For  taxable  years 
ending  before  November  1. 1978,  in  the. 
case  of  a  cooperative  organization 
described  in  section  1381(a),  the  amount 
of  the  new  jobs  credit  aMowable  undt?; 
section  44B  shall  be  reduced  to  the 
cooperative's  ratable  share  of  the  cn-dil. 
The  ratable  share  shall  be  the  ratio 
which  the  taxable  income  of  the 
cooperative  for  the  taxable  year  bca;  s  to 
its  taxable  income  increased  by  the 
amount  of  the  deductions  allowed  tinder 
section  1382  (b)  and  (c).  For  purposes  of 
computing  the  ratable  share,  the 
reduction  of  the  deduction  for  wage  or 
salary  e.xpenses  under  §  1.260C-1  sh.Hl 
not  be  taken  into  acco'jnf. 

Par.  7.  Section  1.53-1  is  redesignat<»d 
as  §  1.53-3  and  new  §§  1.53-1  and  1  53-2 
are  added  immediately  after  §  1.5J-3  to 
read  as  follows: 


§  1.53-'.     Unvitatior,  m 
tax. 


o;Ti  amot/ot  of 


(a)  CencTol  rule — (1)  Targeted  job'; 
credit.  For  taxable  years  beginning  afier 
December  31, 1978,  the  amount  of  \he 
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targeted  jobs  credit  allowed  by  section 
44D  (as  amended  by  the  Revenue  Act  of 
1978)  shall  not  exceed  90  percent  of  the 
tax  imposed  by  chapter  1,  reduced  by 
the  credits  enumerated  in  section  53(a). 

(2)  New  jobs  credit.  For  taxable  years 
beginning  before  January  1. 1979,  the 
amount  of  the  new  jobs  credit  allowed 
by  section  44B  (as  in  effect  prior  to 
enactment  of  the  Revenue  Act  of  1978) 
shall  not  exceed  the  tax  imposed  by 
chapter  1,  reduced  by  the  credits 
enumerated  in  section  53(al. 

(b)  Special  rule  for  1978-79  fiscal 
year.  In  the  case  of  a  taxable  year 
beginning  before  January  1, 1979,  and 
ending  after  that  date,  the  sum  of  the 
targeted  jobs  credit  (determined  without 
regard  to  the  tax  liability  limitation  in 
paragraph  (a)(1)  of  this  section)  and  the 
new  jobs  credit  (determined  without 
regard  to  the  tax  Uabilily  limitation  in 
paragraph  (a)(2)  of  this  section)  shall  not 
e.Kceed  the  tax  imposed  by  chapter  1. 
reduced  by  the  credits  enumerated  in 
section  53(a). 

§  11.55-2    Carryback  r^-^d  c::"-vc-.r'  of 
unused  credit 

(i)  Alhv/ance  of  unused  credit  as  a 
carryback  or  carryover — (1)  In  general. 
Section  53(b)  (formerly  designated  as 
section  53(c)  for  taxable  years  beginning 
before  1979)  provides  for  carrybacks 
and  earrj'overs  of  unused  targeted  jobs 
credit  (new  jobs  credit  in  the  case  of 
u  ages  paid  before  1979).  An  unused 
credit  is  the  excess  of  the  credit 
determined  under  section  51  for  the 
taxable  year  over  the  limitation 
provided  by  §  1.53-1  for  such  taxable 
year.  Subject  to  the  limitations 
contained  in  paragraph  (b)  of  this 
section  and  paragraph  (f)  of  §  1.53-3.  an 
tinused  credit  shall  be  added  to  the 
amount  allowable  as  a  credit  under 
section  44B  for  the  years  to  which  an 
unused  credit  can  be  carried.  The  year 
with  respect  to  which  an  unused  credit 
arises  shall  be  referred  to  in  this  section 
as  the  "unused  credit  year." 

(2)  Taxable  years  to  which  unused 
credit  may  be  carried.  An  unused 
targeted  jobs  credit  (new  jobs  credit  in 
the  case  of  wages  paid  before  1979)  shall 
be  a  new  employee  credit  carryback  to 
each  of  the  3  taxable  years  preceding 
the  unused  credit  year  and  a  new 
employee  credit  carryover  to  each  of  the 
7  taxable  years  succeeding  the  unused 
credit  year.  An  unused  credit  must  be 
carried  first  to  the  earliest  of  the  taxable 
years  to  which  is  may  be  carried,  and 
then  to  each  of  the  other  taxable  years 
(in  order  of  time)  to  the  extent  that  the 
unused  credit  m.ay  not  be  added 
(because  of  the  limitation  contained  in 
parcig.-aph  (b)  of  this  section)  to  the 
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amount  allowable  as  a  credit  under 
section  44B  for  a  prior  taxable  year. 

(b)  Limitations  on  allor.-ance  of 
unused  credit — (1)  In  general.  The 
amount  of  the  unused  targeted  jobs 
credit  (new  jobs  credit  in  the  case  of 
wages  paid  before  1979)  from  any 
particular  unused  aedit  year  which  may 
be  added  under  section  53  (b)  (1) 
(section  53  (c)  (1)  in  the  case  of  a  new 
jobs  credit)  to  the  amount  allowable  as 
a  credit  under  section  44B  for  any  of  the 
preceding  or  succeeding  taxable  years 
to  which  such  credit  may  be  carried 
shall  not  exceed  the  amount  by  which 
the  limitation  in  §  1.53-1  for  such 
preceding  or  succeeding  taxable  year 
exceeds  the  sum  of  (i)  the  credit 
allowable  under  section  44B  for  such 
preceding  or  succeeding  taxable  year, 
and  (ii)  other  u.nused  credits  carried  to 
such  preceding  or  succeeding  taxable 
year  which  are  attiibutable  to  imused 
credit  years  prior  to  the  particular 
unused  credit  year.  Thus,  in  determining 
the  amount,  if  any,  of  an  unused  credit 
from  a  partictilar  urjjsed  credit  year 
which  shall  be  added  to  the  amount 
allowable  as  a  credit  for  any  preceding 
or  succeeding  taxable  year,  the  credit 
earned  for  such  preceding  of  succeeding 
taxable  year,  plus  any  unused  credits 
originating  in  taxable  years  prior  to  the 
particular  unused  credit  year,  shall  first 
i>e  applied  against  the  limitation  based 
on  amount  of  tax  for  such  preceding  or 
succeeding  taxable  year.  To  the  extent 
the  limitation  based  on  amount  of  tax 
for  the  preceding  or  succeeding  year 
exceeds  the  sum  of  the  credit  earned  for 
such  year  end  other  unused  credits 
attributable  to  years  prior  to  the 
particular  unused  credit  year,  the 
unused  credit  from  the  particular  unused 
credit  year  shall  be  added  to  the  amount 
allov/able  as  a  credit  under  section  44B 
for  such  preceding  or  succeeding  year.  If 
any  portion  of  the  unused  credit  is  a 
carryback  to  a  taxable  year  beginning 
before  January  1, 1977.  section  44B  shall 
be  deemed  to  hav'e  been  in  effect  for 
such  taxable  year  for  purposes  of 
allowing  such  carryback  as  a  credit 
under  section  44B.'To  the  extent  that  an 
unused  credit  cannot  be  added  for  a 
particular  preceding  or  succeeding 
taxable  year  because  of  the  limitation 
contained  in  this  paragraph,  such 
unused  credit  shall  be  available  as  a 
carrj  back  or  carryover  to  the  next 
succeeding  taxable  year  to  which  it  may 
be  carried. 

(2)  Special  rules  for  an  electing  small 
b.jsinpss  corporation.  An  unused 
targeted  jobs  credit  (new  jobs  credit  in 
the  case  of  v.-agas  paid  before  1979) 
under  section  44B  of  a  corporation 
which  arises  in  an  unused  credit  year  for 


which  the  corporation  is  not  an  electing 
small  business  corporation  (as  defined 
in  section  1371  (b))  and  which  is  a 
carryback  or  carryover  to  a  taxable  year 
for  which  the  corporation  is  an  electing 
small  business  corporation  shall  not  be 
added  to  the  amount  allowable  as  a 
credit  under  section  44B  to  the 
shareholders  of  such  corporation  for  any 
taxable  year.  However,  a  taxable  year 
for  which  the  corporation  is  an  electing 
small  business  corporation  shall  be 
counted  as  a  taxable  year  for  purposes 
of  determining  the  taxable  years  to 
which  such  unused  credit  may  be 
carried, 

(3)  Corporate  acquisitions.  For  the 
carryover  of  unused  credits  under 
section  44B  in  the  case  of  certain 
corporate  acqiisitions,  see  section  381 
(c)  (26)  and  §  1.381  (c)  (26)-l. 

(4j  Examples.  This  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  In  1978,  A,  a  calendar  year 
taxpayer,  had  an  unused  now  jobs  credit  of 
S2,000.  \n  1979,  A  has  a  tarse  icd  jobs  credit  of 
S2.000  and  a  fax  li:ibility  imposed  by  chapter 
1  of  the  Code  of  S4  000  af;>er  all  credits  listed 
In  section  53  (a)  have  b«^n  taken  into 
account.  The  amount  of  A's  targeted  jobs 
credit  allowable  under  section  44B  for  1979  is 
90  percent  of  A's  tax  liability.  TTie  amount  of 
the  new  jobs  credit  that  rnav  be  carried  to 
1979  is  limited  to  Si,600  (S3.M0  ^90'':  of 
S-l.OOO]  -  $2.O00|. 

Example  (2).  In  1079,  B,  a  calendar  year 
taxpayer,  has  a  tax  liability  imposed  by 
chapter  1  of  the  Code  of  $10,000  after  all 
credits  listed  in  sectica  53(a)  have  been 
taken.  B's  targeted  jobs  credit  for  that  ta\:ible 
year  is  limited  to  90  percent  of  his  income  tax 
liability  or  $9,000.  B  h;-.d  a  S15,000  targeted 
jobs  credit  in  19"9  r.?su!tir.g  in  an  unused 
targeted  jobs  credit  of  SCOOO  for  that  year.  In 

1976  and  1977  B  had  ta\  liabilities  imposed 
by  chapter  1  of  the  Code  of  $3,000  and  S4.000 
respectively  ailer  all  credit.s  listed  in  section 
53(a)  bad  been  taken.  For  purposes  of 
carrying  back  an  unused  targeted  jobs  credit 
to  a  taxable  yer..'  beginning  before  January  1, 
1977,  sectio.n  1 53  as  amended  by  the  Revenue 
Ac!  of  1978  is  deemed  to  have  been  in  effect 
for  such  taxable  year.  Accordingly,  the 
applicable  tax  liability  limitation  for  1976 
would  be  goi  erned  by  section  53(a)  (as 
amended  by  the  Rtver.ue  Act  of  197ej  which 
limits  the  amour!  of  targeted  jobs  cied.t 
allowed  to  90  percent  of  the  tax  imposed  by 
chapter  1  of  the  Code  after  all  credits  listed  in 
section  53fa)  have  been  taken.  B  may  carry 
back  $2,700  (90  o  of  S3.000!  of  the  1979  unused 
targeted  jobs  credit  to  1976.  B  may  carry  back 
S4,000  of  the  unjsed  targeted  jobs  credit  to 

1977  because  section  53(f!)  as  it  applied  to  tlie 
1977  taxable  year  limited  the  amount  of  the 
credit  to  100  percent  of  the  taxpayer's  tax 
liability  imposed  by  chapter  1  of  the  Code 
after  all  credits  listed  in  section  53(a)  had 
been  taken. 

Par.  8.  Section  1.53-3,  as  redesignated 
in  paragraph  7.  is  amended  as  follows: 

1.  Paragraph  (a)  is  amended  to  read  as 
set  forth  below. 
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2.  Pa-agraph  (fj  is  amended  by  adding 
a  ne  .V  sentance  at  the  end  thereof  to 
read  as  set  forth  below. 

?  1.53-3     Sep^.^afe  ru.'.i  for  pass-tr   0..9:;  of 
jobs  credit. 

fa)  In  general.  For  taxable  years 
beginning  before  January  1, 1979,  under 
section  53(b),  in  the  case  of  a  new  jobs 
credit  or  targeted  jobs  credit  earned 
under  section  44B  by  a  partnership, 
estate  or  trust,  or  subchapter  S 
corporation,  the  amount  of  the  credit 
that  may  be  taken  into  account  by  a 
partner,  beneficiary,  or  shareholder  may 
not  exceed  a  limitation  separately 
computed  with  respect  to  the  partner's, 
beneficiary's,  or  shareholder's  interest 
in  the  entity.  The  separate  computation 
is  required  not  only  for  the  taxable  year 
with  respect  to  which  the  credit  is 
earned  but  also  for  each  taxable  year  to 
which  an  unused  credit  attributable  to 
an  interest  in  such  an  entity  is  carried 
back  or  over.  This  section  prescribes 
rules,  under  the  authority  of  section 
44B(b),  relating  to  the  computation  of  the 
separate  limitation.  For  purposes  of  this 
section,  references  to  section  53  (a)  and 
(b)  are  to  that  section  as  it  existed 
before  it  was  amended  by  the  Revenue 
\"*  ci  r-r8  I 

•       •       t       * 

(f)  Carryback  or  carryover  of  credit 

subject  to  separate  limitation.  *  *  * 
Th's  paragraph  may  be  illustrated  by  the 
'"  jllo'.ving  example: 

Example.  A  is  a  shareholder  in  Corporation 
M,  a  subchapter  S  corporation.  In  1978,  A's 
pro  rata  share  of  the  new  jobs  credit  earned 
by  Corporation  M  was  $10,000.  A  could  only 
use  $2,000  of  the  credit  in  1978  because  of  the 
separate  limitation  under  section  53(b)  (as  in 
effect  prior  to  enactment  of  the  Revenue  Act 
of  1978).  In  ;9"9,  .\  carries  the  unused  credit 
over  from  19/8.  The  carryover  credit  is 
subject  to  the  separate  limitation  under 
section  53(b)  (as  in  effect  prior  to  enactment 
of  the  Revenue  Act  of  1978). 

P  ir  P  S-   .;,  r.  1  230C-1  is  amended  to 
read  as  follows: 

?  ■'.280C-1     DiS3l!ow?''C6  o'  cer'3>n 
dsdijc--  :ns  fo''  wage  o"  iaisry  expe'-^es. 

If  dn  .  -^r'o  ,  or  elects  to  claim  the 
targeted  jobs  credit  under  section  44B 
(as  amended  by  the  Revenue  Act  of 
1978),  or  is  entitled  to  a  new  jobs  credit 
under  section  44B  (as  in  effect  prior  to 
enactment  of  the  Revenue  Act  of  1978), 
the  employer  must  reduce  its  deduction 
for  wage  or  salary  expenses  paid  or 
incurred  in  the  year  the  credit  is  earned 
by  the  a.mount  allowable  as  credit 
fdetermired  without  regard  to  the 
provision.,  of  section  53).  In  the  c^se  in 
which  wat;c3  and  salaries  are      1 
capitalized,  the  amount  subject  to 
depreciation  must  be  reduced  by  an 


a.Tiount  equdl  to  the  amoutit  of  the  credit 
(determined  without  regard  to  the 
provisions  of  section  53)  in  determining 
the  depreciation  deduction.  In  the  case 
of  an  employer  who  uses  the  full 
absorption  method  of  inventory  costing 
under  §  1.471-11,  the  portion  of  the  basis 
of  the  inventory  attributable  to  the  wage 
or  salary  expenses  giving  rise  to  the 
credit  and  paid  or  incurred  in  the  year 
the  credit  is  earned  must  be  reduced  by 
the  amount  of  the  credit  allowable 
(determined  without  regard  to  the 
provisions  of  section  53).  If  the  employer 
is  an  organization  that  is  under  common 
control  (as  described  in  §  1.52-1),  it  must 
reduce  its  deduction  for  wage  or  salary 
expenses  by  the  amount  of  the  credit 
apportioned  to  it  under  §  1.52-1  (a)  or 
(b).  The  deduction  for  wage  and  salary 
expenses  must  be  reduced  in  the  year 
the  credit  is  earned,  even  if  the 
employer  is  unable  to  use  the  credit  in 
that  year  because  of  the  limitations 
imposed  by  section  53. 

Par.  10.  There  is  inserted  immediately 
after  §  1.381  (c)(24)-l  the  following  new 
section: 

§  1.381(c)(26)-1     Credit  for  employm'^n!  of 
certain  new  employees. 

The  computation  of  carryovers  and 
carrybacks  of  unused  targeted  jobs 
credit  (new  jobs  credit  in  the  case  of 
wages  paid  before  1979)  under  section 
44B  in  a  transaction  to  which  section  381 
applies  shall  be  made  under  the 
principles  of  §  1.381(c)(23)-l  (relating  to 
the  computation  of  carryovers  and 
carrybacks  of  unused  investment  credit), 
except  that  provisions  of  paragraph 
(c)(4)  and  paragraph  (e)  (6),  (7),  and  (8) 
of  such  section  shall  not  apply. 

§§  5.44B-1  and  5.55-1    [Deleted] 

Par.  11.  Sections  5.44B-1  and  5.51-1 
are  hereby  deleted, 
lerorae  Kurtz, 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  -9-39;55  Filed  12-27-79;  6;45  amj 
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26  CFR  Parts  1,  16,  17,  and  160 

[LR-71-78] 

\  ;  ;"'  ^^-nmell  Act;  Excess  Profits 
0,1  C:i.     dcts  for  Naval  Vesseis  or 
•.*  ;  tiry  Aircraft;  Public  Hearing  on 
P   :  r  n  -  a  d  Regulations 

Avit.JCir.  Internal  Revenue  Service, 
Treasury. 

action:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  Vinson- 


Tramn;eil  Act;  Excess  pioi'its  on 
contracts  for  naval  vessels  or  military 
aircraft. 

DATES:  The  public  hearing  will  be  held 
on  March  12,  1980,  beginning  at  10  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  February  26, 
1980. 

ADOr  ?s?:  The  public  hearing  will  be 
tiiila  in  •he  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-71-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATiON  CONTACT: 
George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington,  D.C. 
20224,  202-566-3935,  not  a  toll-free  call. 
S'JP'^LtMENT  -iav  fNf-O'lP.tATiON:  The 

suoject  of  the  public  he£irir<.;   s  f-rpsi-  ;1 
regulations  that  appeared  i-  ::     Fed- ••I 
Register  for  Friday,  Oc!   >  ■  •  .  C  1979,  at 
page  61611  (44  FR  61611     A  n.:-tice  of 
extension  of  time  for  subr;ission  of 
comments  and  requests  for  a  public 
hearing  appeared  in  the  Federal  Register 
for  Friday,  December  21, 1979,  at  page 
75670  (44  FR  75670),  extending  the 
deadline  for  submitting  the  same  from 
December  26, 1979,  to  Febriiary  26.  1980. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  the  notice  of 
extension  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
February  26, 1980.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  v,'ill  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
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Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

[FR  Doc  7»-39630  Filed  12-27-79: 8:45  am] 
BILLING  CODE  4830-0 1-M 


(39  U.S.C.  401,  403,  404(2),  407,  410(a). 
Universal  Postal  Convention,  Lausanne,  1974, 
T.I.'V.S.  No.  8321.  Art.  6). 

VY.  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 

and  A  dministration. 

BILLING  CODE  771{>-12-M 


POSTAL  SERVICE 
j9  C»-'R  Part  ^0 


:r.;e':v-ft.o.-ial  Express  M^ii  Rates; 
Rates  tD  Republic  of  Korea 

f  GtNCv:  Postal  Service. 

ACTION:  Proposed  International  Express 
iMati  Rates  to  Republic  of  Korea. 

summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407.  the  Postal  Service 
proposes  to  begin  International  Express 
Mail  Service  with  the  Republic  of  Korea 
(South  Korea)  at  rates  indicated  in  the 
tables  below.  Rates  to  the  Republic  of 
Korea  are  proposed  to  be  the  same  as 
those  currently  charged  to  Taiwan.  The 
proposed  rates  are  scheduled  to  become 
effective  on  March  1, 1980. 

DATE:  Comments  must  be  received  on  or 
befni-e  January  23,  1980. 

AOORESS:  Written  comments  should  be 
directed  to  the  General  Manager, 
Expedited  Mail  Services  Division. 
Customer  Services  Department.  If.S. 
Postal  Service,  Washington,  DC  20260. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m. 
Mc'iday  through  Friday  in  Room  5913. 
475  L'Enfant  Plaza  West,  SW, 
'  •   ^ton,  D.C 

fOfi  FURTHER  INFORMATION  CONr ACT: 

P^itricia  M.  Gibert  (202)  245-5024. 

su?--''it».^j;N"AH*  '.HfQHuuT.OH:  Although 
jy  U.S.C  'i'07  does  not  require  advance 
notice  and  opportunity  for  submission  of 
comments  and  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 
advance  notice  requirement  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  533),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views,  or 
arguments  concerning  the  p.-oposed 
raies  of  postage  for  International 
Express  Mail  set  out  in  the  following 
tables  (designated  8-6  and  8-13  for 
inclusion  in  Publication  42,  International 
Mail,  incorporated  by  reference  39  CFR 
10.1). 
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Table    8-8  I 

CUSTOM  DESIGNED  3ER  ■!;>: 


Table    8-13 

Of.;  DEMAND  SERVICE 


POUNDS 

ZONE  TO  !NT 
3     4 

e.n.NAT 
5 

iCKAL. 
6 

LXCHANGE  OFFICE 
7     8     9 

POUNDS 

(up  to 

and 

Including) 

ZONE  TC  INTERNATIONAL  EXCHANGE  0 

rpiCE 

including) 

3 

4 

5 

6 

? 

8 

9 

1 

$28.31 

$28  34 

S2838 

$2842 

$28.46 

$2851 

$28.56 

1 

$18,03 

$18.06 

$18  10 

$18  14 

$18,18 

$18.23 

$1828 

2 

3C84 

30  90 

30  98 

31  06 

31.14 

31  24 

31  34 

2 

20  56 

20  62 

2070 

20  78 

20  86 

20  96 

21,06 

» 

33  37 

3346 

33  58 

33  70 

33  82 

33  97 

34.12 

3 

23,09 

23.18 

23  30 

234? 

23  54 

2369 

23,84 

4 

35  90 

36  02 

36  18 

36  34 

36  50 

36  70 

36  90 

4 

2562 

25.74 

25  90 

26  06 

26  22 

26,42 

2662 

9 

38  43 

38  58 

33  78 

38  98 

39  18 

39  43 

39  68 

S 

28,15 

28.30 

28  50 

28,70 

28  90 

29,15 

29,40 

• 

40  96 

41  14 

41  38 

41,62 

41  86 

42  16 

4246 

6 

30  68 

30  36 

31  10 

31,34 

31  58 

31  88 

32,18 

7 

43  49 

4370 

43  98 

44  26 

44.54 

44  89 

45,24 

7 

33,21 

33.42 

33  70 

33  98 

34  26 

34  61 

34  96 

• 

46  02 

46  26 

46  58 

46  90 

4722 

47  62 

4802 

a 

35,74 

35  98 

36  30 

36  52 

36  94 

37  34 

37.74 

t 

43  55 

48  82 

49.18 

49  54 

49  90 

5035 

50  80 

9 

38  27 

38.54 

38  90 

39  26 

39  62 

40  07 

40  52 

IS 

51  08 

51  38 

51  78 

52  IB 

52  58 

53  08 

53  58 

10 

40  80 

41.10 

41  50 

41  90 

4230 

4280 

43,30 

11 

53  61 

53  94 

54  38 

54  82 

55  26 

55  81 

56  36 

11 

4333 

4366 

44  10 

44  54 

44  98 

4553 

46,08 

12 

56,14 

56  50 

56  98 

57  46 

57  94 

58  54 

59  14 

12 

45  86 

46  22 

46  70 

47,18 

4766 

48,26 

48,36 

12 

5867 

59  06 

59  58 

60.10 

60  62 

61  27 

61  92 

13 

4839 

48  78 

49  30 

49  82 

50  34 

50  99 

51,64 

14 

61.20 

61  62 

62  18 

62  74 

63  30 

64.00 

64  70 

14 

50  92 

51.34 

51  90 

5246 

53  02 

53  72 

54,42 

IS 

63  73 

64  18 

64.78 

65.38 

65  98 

66.73 

67,48 

IS 

53,45 

53  90 

54  50 

55,10 

55,70 

56  45 

57  20 

IS 

66  26 

66  74 

67  38 

68  02 

68  66 

69  46 

70  26 

16 

55.98 

56  46 

57  10 

57  74 

58  38 

59,18 

59,38 

17 

68  79 

69  30 

69  98 

70  66 

71  34 

72  19 

7304 

17 

68,51 

59  02 

59,70 

60.33 

61,06 

61  91 

62  76 

12 

71  32 

71.86 

72  53 

73  30 

74  02 

74  92 

75  S2 

18 

61  04 

61.58 

62  30 

63  02 

63  74 

64  64 

65.54 

12 

73  85 

74  42 

75.18 

75  94 

76  70 

77  65 

78  60 

19 

63  57 

64,14 

64.90 

65  66 

6642 

67  37 

68  32 

22 

76  38 

76  98 

77  78 

78  58 

79  33 

80  38 

81  38 

20 

66,10 

66,70 

67  50 

68.30 

69,10 

7010 

71  10 

21 

7891 

79  54 

80  38 

81  22 

82  06 

83.11 

84,16 

21 

68,63 

69  26 

7010 

70.94 

71  78 

7283 

7388 

22 

81  44 

82  10 

82  93 

83  86 

84  74 

85  84 

86  94 

22 

71,16 

71,82 

72.70 

7358 

74  46 

75,56 

7666 

22 

83  97 

34.66 

35  53 

86  50 

87  42 

8857 

69  72 

23 

73.69 

74  38 

75  30 

76,22 

77,14 

78  29 

79  44 

M 

86  50 

57.22 

88  18 

89  14 

90  10 

91  30 

9250 

24 

7622 

76,94 

77  90 

78  86 

79  82 

81  02 

82  22 

2S 

89  03 

89  78 

90  78 

91  78 

92  78 

94.03 

95  28 

25 

78,75 

79  50 

80  50 

81  50 

82  50 

83  75 

85.00 

22 

91  56 

92  34 

93  38 

94  42 

95.46 

96  76 

98  06 

- 
2S 

81,28 

82  06 

83  10 

84,14 

85,18 

86,48 

87.78 

27 

94  09 

94  90 

95  98 

97  06 

98.14 

9949 

100,84 

27 

83.81 

84  62 

85  70 

86,78 

87,86 

89,21 

90.56 

22 

9662 

97  46 

98  58 

99  70 

100  82 

102  22 

103  62 

28 

86  34 

87,18 

88  30 

89  42 

90.54 

91  94 

93.34 

22 

99  15 

100  02 

101.18 

102.34 

103.50 

104.95 

106  40 

29 

88.87 

89  74 

90.90 

92  06 

93  22 

94  67 

96.12 

30 

101  68 

102  58 

103  78 

104  98 

106  18 

107.68 

109  18 

30 

91.40 

92,30 

93  50 

94,70 

95  90 

97,40 

93.90 

31 

10421 

105  14 

106  38 

107  62 

108  86 

11041 

111  se 

31 

93.93 

94.86 

96.10 

97  34 

93  58 

100  13 

101  68 

32 

106  74 

107  70 

108.98 

110  26 

111  54 

113  14 

114,74 

32 

96  45 

97,42 

98.70 

99  98 

101  26 

102,36 

104.46 

33 

10927 

110  26 

111  58 

112  90 

11422 

115.87 

117,52 

33 

98  99 

99  93 

101.30 

102,62 

103  94 

10559 

107.24 

1)  Rates  In  th^s  'able  are  app'icabie  to  each  piece  of  International 
Cjstonn  Designed  Express  Mail  shipped  under  a  Service  Agraerr.er; 
providing  for  lender  by  the  customer  a!  a  Designated  Post  Office. 

2)  Pick-up  IS  available  urde'  a  Service  Agreorr.ent  for  an  added  charge 
ol  $5  25  for  each  picK-up  sloo.  regardless  of  the  number  of  piece's 
picked  up  Doniestic  and  International  Express  Mail  picked  up  to- 
gether under  the  same  Service  Agreement  incurs  only  ore  pick  up 
charge, 

3)  If  tendered  at  origin  airport  rnail  facility,  deduct  $3,00  from  these 
rates 


-^  r        -q-jofieg  riled  13-27-7«  8--45  amj 
8il  LING  CODE  7710-12-^: 


NOTES:  1)  Pick-uo  is  available  under  a  Service  Agreement  for  an  added  charge 
of  S5  25  for  each  pick-up  stop,  regardless  of  the  numtier  of  pieces 
picked  up.  Domestic  and  International  Express  tvlail  picked  up  to- 
gether under  the  same  Service  Agreement  incurs  only  one  pick-up 
charge. 
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[fRL  1330-5] 

Approv;->!  and  Prot^i^^'^i-or.  cJ  S'.=  U:' 
lnip!emeni;»tio;i  Plan:  tt*c itt-i'c  i;.icte 

AGEHCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  reopen  the  record  on  EPA's  proposed 
conditional  approval  of  the  State 
Implementation  Plan  for  attaining  the 
national  ambient  air  quality  standards 
for  sulfur  dioxide  in  East  Helena, 
Montana,  and  to  invite  the  public  to 
review  and  comment  on  materials  not 
made  available  by  the  proposal 
published  on  August  2, 1979  (44  FR 
4'420] 

OATts:  Commt  nis  must  be  received  on 
or  before  December  28, 1979. 
ADDRESSES:  Comments  received  on 
EP.'\'s  proposal,  EPA's  evaluation  report, 
and  the  SIP  submission  itself  are 
available  for  review  by  any  interested 
persons  at: 

Ei-viionmental  Protecfi'jn  Agency.  Montana 

Office.  FOB,  Drawer  10096,  301  South  Park, 

Helena,  Montana  59601 
Public  Information  Reference  Unit,  Room 

2922,  401  M  Street  SW.,  Washington,  D.C. 

20460 
Environmental  Protection  Agency,  Region 

Vlil,  Regional  Library,  1860  Lincoln  Street, 

Denver,  Colorado  80295 

FOa  FURTHER  INFORMATION  CONTACT: 

Ivan  W.  Dodson,  Director,  Montana 
Office,  Environmental  Protection 
Agency,  Region  Vlil,  FOB,  Dravver 
lOc'So,  301  South  Park,  Helena,  Montana 
59f)01  (406)  449-5432. 

SUPPLEMENTARY  INFORMATION:  On  April 
24,  1979,  the  State  of  Montana  submitted 
a  Slate  Implementation  Plan  revision 
which  addressed  East  Helena  and  was 
intended  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977. 

On  August  2, 1979  (44  FR  45420),  EPA 
proposed  to  approve  the  plan  on  the 
condition  that  the  State  provide 
additional  documien'ation  that  the 
proposed  375  foot  stack  at  the  AS.ARCO 
lead  smelter  constituted  good 
engineering  practice  as  required  in 
Section  123  of  the  Clean  Air  Act. 
Hoivever,  the  technical  support  for 
EPA's  determination  did  not  include 
cfitain  documents  which  supported  the 
results  of  EPA's  review.  Those 
docum.ents  are  now  available  for  review 
and  comment. 
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Additionally,  on  September  21,  1979, 
and  December  12,  1979,  EPA  personnel 
met  with  representatives  of  the 
ASARCO  company  to  discuss  EPA's 
proposed  action.  Summaries  of  the 
meetings  and  resulting  memoranda  are 
also  available  for  public  review  and 
comment. 

Interested  persons  are  invited  to 
review  these  new  materials  now 
available  and  comment  on  their  impact 
on  EPA's  proposed  action  with  respect 
to  the  ASARCO  lead  smelter. 

Dated:  December  17,  1979. 
David  Standley, 
Acting  Regional  Administrator. 

[FR  Doc.  70-39536  Filed  12-27-79:  8:45  am) 
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40CF'^  r-i  2i-:' 
[FR  1331-3] 

H,.-iv-:oc:)t   w'lav:'^    -^O'lvv   cf 

AGENCY;  Erivironriiental  Piotection 

Agency. 

ACTION:  Notice  of  availability  of 

infor.m&tion  and  request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  m^akirig  available 
to  the  public  four  reports  on  hazardous 
waste  testing  procedures  and  hazardous 
waste  management  which  were 
completed  and  published  after  the  close 
of  the  comment  period  on  EPA's 
proposed  regulations  implementing 
Sections  3001-3004  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended  [43  FR  18508- 
18512,  April  28,  1978,  and  43  FR  58946- 
59022,  December  18,  1978].  In  addition, 
EPA  is  extending  the  comment  period  on 
six  reports  previously  noticed  for  public 
com.m.ent  on  August  22,  1979  (44  FR 
49277)  and  October  2,  1979  (44  FR  5S724- 
56725). 

DATES;  Comments  on  these  ten  reports 
are  due  no  later  than  February  6, 1980. 
ADDRESSES:  Comments  should  be 
addressed  to  Deborah  Villari,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  DC  20460. 
Comments  should  be  identified  as 
referring  to  the  Section  3001  regulatory 
docket. 

Copies  of  the  reports  described  in  this 
notice  are  available  for  reading  at  the 
EPA  Public  Information  Reference  Unit 
(Room  2404)  and  the  RCRA  Docket 
Room  (Room  2711),  both  located  at  401 
M  Street,  S.W.,  Washington,  DC  20460, 
and  at  all  EPA  Regional  Office  libraries 
during  the  hours  of  9:00  A.M.  to  4:30 
P.M.,  Monday  through  Fridays.  Copies 


may  also  be  ordered  from  Ed  Cox,  Solid 
Waste  Information,  U.S.  Environm.ental 
Protection  Agency,  26  West  St.  Clair 
Street.  Cincinnati,  OH  45268,  (513)  684- 
8491.  EPA  plans  to  provide  the  reports 
noticed  today  free  of  charge  to  all  who 
request  copies.  However,  the  Agency 
may  charge  $0.20  per  page  for 
photocopying  if  the  available  copies  run 
out. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Villari,  Office  of  Solid  Waste 
(WH-5G2),  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W.. 
Washington,  D.C.  20460  (202)  755-9173. 
SUPPLEMENTARY  INFORMATION:  During 

the  development  of  its  proposed  Section 
3001  regulations.  EPA  or  other 
organizations  initiated  several  studies  to 
obtain  additional  information  on  major 
issues  raised  by  those  regulations.  In  a 
num.ber  of  cases,  reports  of  those  studies 
have  only  recently  been  finalized  or  are 
not  scheduled  to  be  finalized  until  some 
time  in  the  near  future  The  purpose  of 
this  notice  is  to  announce  the 
availability  of  four  of  these  reports  for 
public  comment  and  EPA's  intent  to 
make  available  several  additional 
reports  dealing  with  section  3001  over 
the  next  several  months. 
Announcements  regarding  the  release  of 
other  reports  will  be  made  in 
subsequent  Federal  Register  notices. 

The  reports  which  EPA  is  making 
available  to  the  public  today  are: 

Proposed  RCRA  Extraction 
Procedure:  Reproducibility  and 
Sensitivity,  Parts,  [a]  Introduction,  [b] 
Phase  I:  Reproducibility  of  the  Proposed 
Extraction  Procedure,  and  [c]  Phase  II: 
Sensitivity  of  the  Extraction  Procedure 
to  Modifications  in  Laboratory 
Procedure,  November  1,  1979.  Electric 
Power  Research  Institute,  Palo  Alto,  CA. 

This  study,  undertaken  by  the  Electric 
Pov.'er  Research  Institute  (EPRI).  was 
designed  to  determine  the 
reproducibility  both  of  EPA's  proposed 
Extraction  Procedure  [EPJ(43  FR  58956J 
and  of  the  associated  analytical 
procedures.  The  study  also  sought  to 
determine  the  effect  that  various 
changes  in  the  EP  procedure  would  have 
on  the  final  results  when  the  EP  was 
applied  to  utility  wastes.  The 
parameters  changed  in  this  study 
included  agitation  rale,  eluant 
composition,  particle  size  of  the  waste, 
analytical  m.ethodology,  and  liquid/solid 
separation  techniques. 

Interim  Phase  I  Report:  Electroplating 
Wastewater  Sludge  Characterization, 
Cooperative  Agree:nen!  No.  RS80026-01, 
September  12,  1979. 

This  study  was  conducted  by  the 
American  Electroplalers'  Society  under 
a  grant  from  EPA's  Industrial 
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Environmental  Research  Laboratory, 
both  to  dcterniine  the  reproducibiiily  of 
tlie  proposed  EP  and  to  characterize  the 
laachability  of  wastewater  treaJment 
sludges  characteristic  of  those  gt^nerated 
by  the  electroplating  industry. 

£"1  aluatjon  of  the  Procedures  for 
Identification  of  Hazardous  IVos^e, 
Interim  Report.  August  1979, 
Environirentcl  MorJtorii^g  and  Systems 
Juiboroiory,  U.  S  Environmental 
Protection  Agency,  Las  Vegas.  AV. 

The  proposed  Section  3001  reg\ilations 
provide  specific  procedures  for 
sampling,  extraction,  and  analysis  of 
'Asstes  to  identify  those  wastes  which 
are  hazardous  due  to  the  presence  of 
leachable  toxic  componen'.s.  This  report 
details  progress  on  a  study  tliat  has 
been  undei taken  to  obtain  additional 
data  to  assure  the  accuracy  and 
reproducibility  oi  these  proposad 
procedures  using  induslnal  wastes. 

Evaluolion  of  Solid  Waste  Extraction 
Piocediires  and  Various  Hazard 
Identification  Tests,  September  7979, 
EPA  Contract  No.  63-01-4725.  NUS 
Corporation,  Pittsburgh.  PA. 

In  this  study,  two  leaching  tests 
developed  by  the  EPA,  the  Toxic^mt 
Extraction  Procedure  (TEPj  and  the 
Extraction  Procedure  (EP).  were 
evaluated  for  their  reprod\;cibII'ly.  The 
tests  p.-op&stid  by  EFA  on  Decern ber  ly, 
1978  to  deteiraice  whether  a  v/aste  bas 
ignitible,  cc.rrosive  or  reactive 
properties  (43  PR  58955-5e956j  wc^re  also 
evaluated  to  determine  their  usefulness 
in  a  regulatory  piogram.  This  report 
sununarizes  the  results  of  this  series  of 
reproducibility  studies. 

In  addition  to  these  four  reports,  EPA 
is  extending  the  comment  period  for  the 
reports  v.'hich  it  pervicusly  noticed  for 
public  GonitDent  on  August  22, 1979  at  44 
PR  49277  (Comparison  of  Three  Waste 
Leaching  Tests:  Executive  Summary, 
EPA-&-0.'.V79-C01  and  Background 
Study  on  the  Development  of  a  Standard 
Leaching  Test,  EPA-6CrO/2-79-103,)  and 
October  2, 1979.  at  44  PR  55724-.';C725 
(Compilation  and  Evaluafion  of 
Leaching  Test  Methods.  EPA-600/2-75- 
095;  Comparison  of  Three  Was'eg 
Leaching  Tests,  EFA-600/2-73-071; 
Toxicity  cf  Leachafos:  Interim  Progress 
Report,  Oak  Ridge  National  Laboratory 
and  A3.sessmeni  of  RCKA  EP  Trst 
Results  en  FBC  Residue.  Part  II— 
Proposed  Froceduie  in  Federal  Re-jister, 
December  18,  IQ'S).  Due  to  disti  ibi-tlon 
problems,  EPA  has  been  unable  to  make 
these  reports  reasonably  available  to 
the  public;  therefore,  the  cornment 
period  for  these  six  reports  is  being 
extended  to  allow  the  pubhc  adequate 
time  to  review  and  comment  en  them. 

Comments  on  these  reports  and  letters 
should  be  submitted  to  EFA  no  later 


than  February  Q,  1980.  The  purpose  of 
making  this  information  available  to  the 
public  is  to  allow  comments  on  the 
accuracy  of  the  data  contained  in  the 
reports  and  the  conclusions  reached,  not 
to  reopen  the  comment  period  on  the 
EPA's  proposed  Section  r!0Cl-30G4 
re2u!3'.ioriS.  Commenters  should  limit 
the  scope  of  their  v%Titlen  submissions 
accordingly. 

Dated;  December  15, 1S>79. 

Swep  T.  Davis,  |r , 

Acting  Ansistant  Administrator  for  Water  and 
Wasle  Manc.genrinnL 

\fR  Doc  7&-?9d;i  Fded  12-^7-79:  a45  am] 
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DEPARTMFM  OF  THE  tPiTERlOR 
Bureau  cf  Land  Management 
43  CFR  Part  9230 

Trespa.ss:  Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTtON:  Correulion  of  notice  of  intent  to 
pnpcs^  rulemaking  and  extension  of 
comment  period. 

subject:  On  October  22, 197S.  the 
Bureau  of  Land  Management  gave 
public  nctice  in  the  Federal  Register  (54 
FR  e07e4j  that  it  is  considering  a 
proposed  rulemaking  to  amend  43  CFR 
Part  9230— Trespass.  Statements  in  the 
siTpp!e?nent3ry  information  in  that 
notice  contained  material  errors  with 
reference  to  payment  for  damages  to  the 
Federal  mineral  estate.  The  Bureau  of 
Land  Management  hereby  revokes  and 
disclaims  these  statements.  The 
remainder  of  the  notice  of  intent  to 
propose  rulemaking  is  unchanged.  In 
consideration  of  thi.s  correction  the 
co.T.ment  period  for  Lhe  not're.  which 
had  closed  on  November  2^.  1979,  is 
hereby  reopened. 

date:  Comments  by  January  28, 1980. 
ADDRESS:  Send  comn^ients  to:  Director 
(850),  Bureau  of  Land  Management,  1800 
C  Street.  NVV..  Washington,  DC.  20240. 

Commcii'.s  will  be  available  for  public 
reviev;  in  Room  5.".55  of  the  above 
addr-ess  daring  regirlar  working  hours 
(7:45  3.m.-4:15  p  rn  ]  >.!andaj  through 
Friday. 

FOR  FURTHER  INFOr^VATlON  CONTACT: 
Waiter  Rewinski,  202/34d-€321,  or  Ann 
Vance,  202-343-^ti03 

Dece.T.ber  21, 1979. 
Guy  R.  Martin, 
Assistant  Secretory  cfthe  Interior. 

(KV.  Dct.  "g-J^-TS  r.)f:i  J2-7--ro  8 45  am] 
BILLING  CCOE  43',a-e4-m 


CrFlCc  OF  MA'^AGi:r^';\T  aHD 

43  CFFi  Chapter  1 

C"  f :  '"d-.   •  Acqui5ic2on  Regufation; 
A*.i;l4^i.ih;y  anti  Request  for  Comment 

agency:  Office  of  Federal  Procuvement 
Policy,  Office  of  Management  and 
Budget. 

ACTSON:  Notice  of  Availability  and 
Request  for  Comment  on  draft  Federal 
Acquisition  Regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  m.aking  available 
for  review  and  coinment  by  interested 
parties  draft  segments  of  the  Federal 
Acquisition  Regulation  regarding  (1) 
renegotiation  objectives,  (2)  profit,  a.nd 
(3)  the  proposed  cost  principle  on 
Facilities  Capital  Cost  of  Money.  Since 
OFPP  intends  to  direct  the 
implementation  of  the  pro.<lt  segment  by 
means  of  a  Policy  Letter  as  soon  as  final 
regulatory  coverage  is  developed,  the 
proposed  Policy  Letter  is  also  available 
for  ieview  and  comment.* 
DATE:  Comments  must  be  submitted  by 
February  29, 1980. 

ADDRESS:  Obtain  copies  of  the  draft 
regulations  and  the  proposed  Poiicy 
Letter  fio.m  and  submit  comments  to 
Conroy  B.  Johnson,  Deputy  Associate 
Administrator  for  Regulations  and 
Procedures,  Office  of  Federal 
PvocuT-ement  Policy,  726  Jarkson  Place. 
N.W.,  Room  901 3,  Washingt-^n.  DC. 
20503, 

FOR  FURTrtER  INFORMATtCN  CONTACT: 
Conroy  Johnson.  Telephone  202--395- 
6166. 

SUPPL£Mi:WTAHy  :rv!FO«R«ATiON.  The 
proposed  FAR  segment  on  profit  is  the 
outgrowth  of  the  Commission  on 
Government  Procurement 
recommendation  that  the  Of'ice  of 
Federal  Procurement  Poiicy  (OFPPj  take 
the  lead  in  development  of  uniform 
Government-wide  guidelines  for' 
determining  profit  objectives  in 
neg^.iated  contracts.  This 
recommendation  was  accepted  by  the 
executive  branch  and  acknowledged  by 
a  notice  appearing  in  the  September  17. 
197S  Federal  Register  (41  FR  40220). 

The  Federal  Acquisition  Regulation 
(FAR)  segments  and  proposed  Polity 
Letter  on  which  OFPP  is  soliciting 
comments  were  developed  by  an 
interagency  task  group  chaired  by  OFPP. 
The  FAR  Project  Office  provided  editing 
assistance. 

The  proposed  F/\R  segm.enl  on  profit 
certain  criteria  to  be  considered  in 


'Draft  regulation  and  policy  letlej-  filed  as  i-ati  of 
the  origiuiii  document. 


estabushing  profit  negotiation  objectives 
irrespective  of  the  specific  approach 
employed.  In  addition,  each  agency,  if  it 
had  not  already  done  so,  would  be 
required  to  prescribe  a  structured 
approach  for  use  by  contracting  officers 
in  establishing  profit  negotiation 
objectives.  Agencies  would  be 
encouraged  to  adopt  a  weighted 
guidelines  approach  but  other  structured 
approaches  could  be  prescribed 
provided  they  incorporate  a  logic  and 
rationale  similar  to  that  of  the  weighted 
guidelines  method.  In  either  case,  the 
views  of  interested  parties  would  have 
to  be  solicited  and  considered. 

Alternatively,  an  agency  could  elect  to 
adopt  the  structured  approach 
prescribed  by  another  agency.  For 
example,  an  agency  might  elect  to  adopt 
one  of  the  weighted  guidelines  methods 
presently  prescribed  by  the  Department 
of  Defense,  the  Department  of  Energy  or 
the  Environmental  Protection  Agency. 
This  provision  would  be  particularly 
help.'"ul  to  smaller  agencies  lacking  the 
resources  or  expertise  to  develop  their 
own  structured  approach. 

Differences  in  agencies'  missions  and 
market  place  environments  are  viewed 
as  precluding  adoption  of  a  single 
uniform  structured  approach  with 
common  profit  factors,  weightings  and 
profit  ranges.  In  time,  it  may  prove 
practical  to  accommodate  these 
differences  under  an  expanded  weighted 
guidelines  method  such  as  recently 
proposed  by  the  Department  of  Defense 
or  under  some  other  approach.  For 
similar  reasons,  agencies  would  have 
the  latitude  whether  to  recognize  the 
imputed  cost  determined  in  accordance 
with  Cost  Accounting  Standard  No.  414, 
Cost  of  Money  as  an  Element  of  the  Cost 
of  Facilities  Capital  (4  CFR  331  et  seq.) 

Public  participation  in  the  formulation 
of  a  uniform  Government-wide  profit 
policy  has  been  encouraged  from  the 
outset  of  this  effort.  Pubhc  hearings 
were  held  November  4  and  8, 1976  to 
consider  major  issues  pertinent  to  the 
adoption  of  such  a  policy.  In  February 
1977  OFPP  circulated  a  proposed  profit 
policy  based  on  the  weighted  guidelines 
method  for  comment  by  executive 
agencies,  trade  association,  and  others 
who  had  expressed  an  interest  in  this 
matter  in  conjunction  with  the  public 
hearings.  The  majority  cf  responders  to 
the  proposal  indicated  that,  subject  to 
some  exceptions,  a  weighted  guidelines 
approach  covild  be  equitably  applied  to 
negotiated  contracts  Governm.ont-wide. 
Hoivever,  other  alternatives  had  not 
been  explored  by  OFPP  and  a  research 
project  was  initiated  for  that  purpose. 

Notice  of  this  research  effort  was 
published  in  the  December  13, 1977 
Federal  Register  (42  FR  62576)  soliciting 


the  views  of  interested  parties  on  any 
innovative  concept  that  m.ight  be  offered 
for  consideration.  The  result  of  this 
effort  was  the  Logistics  Management 
Institute's  (LMI)  approach  to  a  Uniform 
Profit  Policy  for  Government 
Acquisition.  Public  comment  on  the  LMI 
approach  was  solicited  through  a  notice 
appearing  in  the  March  6,  1979  Federal 
Register  (44  FR  12225). 

Few  commentors  found  the  LM! 
proposal  totally  acceptable.  A  common 
problem  cited  related  to  LMI's  use  of 
historical  composite  industrial  averages 
as  the  base  line  for  determining  profit 
negotiation  objectives.  Lack  of  line-of- 
business  data  necessitated  LMI's  use  of 
such  averages.  OFPP  believes  that  LMI's 
approach  is  conceptually  sound  and  that 
most  of  the  problems  cited  by 
commentors  could  be  satisfactorily 
resolved.  (See  LMI's  supplemental 
report  which  is  available  on  request.) 
However,  since  serious  inequities  could 
result  from  the  use  of  composite 
averages — with  no  near  term  acceptable 
alternative  in  sight — OFPP  decided  not 
to  pursue  the  LMI  approach  any  further 
at  this  time. 

In  summary,  the  proposed  FAR 
segm.ents  are  intended  to  provide  the 
foundation  for  determining  equitable 
profit  negotiation  objectives  and  for 
public  participation  in  the  establishment 
of  structured  approaches  tailored  to 
agencies'  missions  and  market  place 
environments.  OFPP  believes  these 
disciphnes  would  prove  meaningful  and 
in  the  public  Interest. 

Dated:  December  20, 1979. 

LeRoy  J.  Haugh, 

AsFocinte  Administrator  for  Regulations  and 
P.'-ocedures. 

IFR  Doc.  79-33.'i56  Filed  12-:7-79;  8.45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  621 

Fishery  Cor-.servation  and 
Management  Act  of  1976— Civil 
Procedures 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Departm.ent  of  Commerce. 
action:  Proposed  amendments  to  50 
CFR  Part  621.  Civil  Procedures. 

SUMMARY:  Amendments  are  proposed  to 
50  CFR  Part  621,  which  contains 
regulations  governing  civil  procedures 
under  the  Fishery  Conservation  and 
Management  Act  of  1976.  The  proposed 


amendments  would  accomplish  the 
following  objectives: 

1.  Alter  the  existing  civil  penalty 
assessment  procedures  to  provide  for 
the  issuance  of  a  single  Notice  of 
Violation  and  Assessment; 

2.  Provide  for  an  additional  procedure 
to  impose  sanctions  against  domestic 
fishing  permits  pursuant  to  regulations 
implementing  fishery  m.anagement 
plans; 

3.  Specify  the  hearing  procedures 
available  to  holders  of  fishing  permits 
against  which  sanctions  are  imposed; 
and 

4.  Effect  certain  amendments  of  a 
technical  nature. 

COMMENTS:  Comments  on  these 
proposed  amendments  will  be  accepted 
on  or  before  February  11, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Powell  or  David  Allan  Fitch, 
NOAA  Office  of  General  Counsel 
(GCEL),  Room  280-L,  2001  Wisconsin 
Avenue,  NW,  Washington,  D.C.  20235. 
Telephone  (202)  254-8350. 
SUPPLEMENTARY  INFORMATION:  On 
March  1, 1977,  at  42  FR  12026,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  published 
interim  regulations  governing 
administrative  procedures  which  apply 
to  violations  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (the  Act). 
The  interim,  regulations  became  effective 
immediately  and  have  remained  in 
effect  without  change  since  that  time. 
The  comment  peiiod  for  the  interim 
regulations  extended  until  May  31, 1977. 
Two  comments  were  received  during  the 
comment  period  (see  below). 

The  purpose  of  these  proposed 
amendmciits  is  fourfold:  (1)  to  alter  the 
existing  procedures  by  which  civil 
penalties  are  assessed,  (2)  to  provide  for 
the  imposition  of  permit  sanctions 
pursuant  to  regulations  which 
implement  fishery  management  plans, 
(3)  to  specify  with  greater  clarity  the 
hearing  procedures  available  to  owners 
of  vessels  whose  permits  are  subject  to 
sanction,  and  (4)  to  effect  certain  other 
technical  amendments.  These  proposals 
are  discussed  in  greater  detail  below. 

Civil  Penalty  Assessment. 

Section  308  of  the  Act  authorizes  the 
Secretary,  upon  finding  that  a  person 
has  violated  the  Act,  and  after  notice 
and  an  opportunity  for  a  formal 
evidentiary  hearing,  to  assess  a  civil 
penalty  against  that  person.  The 
Secretary's  authority  has  been  delegated 
to  the  NO.^A  Administrator,  and  with 
certain  reservations  has  been 
redelegated  to  NO.^A's  Regional 
Counsels  in  the  NOAA  Office  of 
General  Counsel. 
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Tne  interim  regale t'uns  currently 
provide  for  the  exercise  of  this  authority 
through  a  "two  tiered"  assessment 
system.  Briefly  described,  this  system 
operates  as  follows:  When  the  agency 
determines  that  a  violation  of  the  Act 
has  occurred  which,  if  proven,  would 
warrant  the  assessment  of  a  civil 
penalty,  a  Notice  of  Violation  (NOV)  is 
issued  to  the  alleged  violator 
(respondent).  This  is  a  charging 
document,  in  which  the  respondent  is 
informed  of  the  agency's  belief  thai  a 
violation  has  occurred  and  the  facts 
which  form  the  basis  for  that  belief.  The 
respondent  has  45  days  m  which  to 
respond  formally  or  informally  to  this 
document.  After  45  days,  the  agency 
may  issue  a  Notice  of  Assessment 
(iSOA).  which  contains  findings  and 
conclusions  with  respect  to  the  facts  of 
the  case,  and  assesses  a  penalty.  The 
assessment  becomes  final  after  45  days 
if  a  hearing  is  not  requested  during  that 
time.  Upon  a  request  for  hearing,  the 
final  agency  action  is  stayed;  and  after  a 
formal  hearing  under  5  U.S.C.  554,  the 
administiative  law  judge  determines, 
subject  to  administrative  appeal, 
whether  a  violation  has  been  proven 
and  what  money  penally  is  to  be  paid. 
NOAA  has  utilized  the  assessment 
system  described  above  for  nearly  three 
years.  During  this  period,  the  system  has 
proved  cumbersome  and  time- 
consuming.  The  timely  preparation  of 
two  complex  documents  for  each  case 
has  proved  burdensome  for  the  agency. 
The  availability  of  two  45-day  response 
periods,  and  the  demand  on  the  NOAA 
resources  required  to  react  fully  to  them, 
have  unduly  lengthened  the  assessment 
process  and  substantially  frustrated  the 
goal  of  prompt  adjudication  of  alleged 
violations,  contrary  to  efficient 
administration  of  an  enforcement 
program  and  the  best  interests  of  the 
parties. 

NOAA  proposes  to  remedy  those 
proble.nis  by  the  institution  of  a  one-step 
civil  penalty  assessment  process.  This 
should  substantially  accelerate  the 
assessment  of  penalties.  The  central 
feature  of  the  proposed  system  is  a 
"Notice  of  Violation  and  Assessment" 
(NOVA),  which  would  combine  the 
functios  currently  ser\'ed  by  the  NOV 
and  NOA  into  one  document.  The 
NOVA  would  operate  as  a  charging 
document  and,  upon  the  occurrence  of 
certain  events,  would  also  serve  as  the 
document  by  which  a  civil  penalty  is 
assessed.  Figure  1  illustrates  the  general 
format  of  the  proposed  NOVA. 


Figure  1. — U.S.  Depaztmenl  of  Coinmeice 

National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Violation  and  Assessment  of 
Administrative  Penalty 

Respondent: 

File  No:  

Mailed  to; 

Cert.  No:    

This  is  your  official  notice  of  the  civil 
v:olation(s)  and  administrative  penalty 
described  herein. 

You  are  entitled  to  request  a  hearing  (like  a 
trial)  before  an  Administrative  Law  Judge  to 
deny  and  contest  all,  or  any  part,  cf  the 
violation  charg^;d  and  the  forfeiture  and/or 
civil  (administrative)  penalty,  inipossd.  This 
is  not  a  criminal  action.  You,  your  attorney, 
or  other  representative,  are  also  invited  to 
contact  tlie  undersigned  to  discuss  this 
Matter  and  its  disposition,  or  to  urge  any   ^ 
modification  of  the  allegations  and  penally 
which  you  may  feel  is  warranted  by  ail  of  the 
facts  and  circumstances. 

Warning,  if  you  should  fsil  to  exercise  your 
rights  within  30  C3lend?ir  days  following 
receipt  of  this  notice,  all  of  the  allegations 
and  the  penalty  herein  will  be  taken  as 
admitted  and  this  assessment  will  become  a 
final  administrative  order  enforceable  in  any 
United  States  District  Cou'rt  as  provided  in 
Section  1658,  Title  16  United  States  Code,  Tlie 
Fishery  Conservation  snd  Management  Act 
of  1978,  as  amended,  and  the  implementing 
regulations  in  Part  621,  Title  50,  Code  of 
Federal  Regulations  (copies  aftacbed  for  your 
information  and  guidance). 

F.icts  constituting  violation(s):  On  or  about 

,  at  or  about lat'tude  and 

longitude,  within  the  Fishery  Conservation 
Zone  of  the  United  States  (as  described  in  16 

U.S.C.  5  1811),  the  Respondent  named 

herein,  a  person  subject  to  the  jurisdiction  of 
the  Uruted  States,  did: 


Stafute/regulation/permit  violated:  Fishery 
Conservation  and  ManagesTxcnt  Act  of  1976, 

16  U.S.C.  §  1857 ,  and . 

Evidence  seized:  — — - 

Findings,  conclusions,  and  order:  Having 
considered  all  of  the  facts  and  circumstances 
presented  in  this  Matter,  and  taking  into 
account  the  criteria  for  determining  the 
amount  of  the  civil  penalty  [as  provided  in  16 
U.S.C.  §  185813)].  I  do  hereby  find  and 
conclude  that  the  Respondent  herein  did 
violate  the  Fishery  Conservation  and 
Management  Act  of  1976  as  all  -;j<;d,  in  every 
particular,  and  that  a  just  and  reasonable 
disposition  for  such  viola  tion(s)  is  forfeiture 
of  ail  evidence  seized  plus  a  civil  penalty  in 
the  amount  of  3 .  It  is  so  ordered. 

For  the  Secretary  of  Commerce , 

dated 

Send  reply  or  make  inquiry  to: 


Agreed  disposition:  I  do  not  wish  to  contest 
this  notice  of  violation  and  assessment.  I 
hereby  waive  my  right  to  a  hearing  and 
relinquish  and  transfer  to  the  United  States 
all  right,  title,  and  interest  in  any  items  listed 
above  as  seized.  I  have  enclosed  payment  of 
the  penalty  assessed  (by  check  or  money 


Federal  Re^i^ter 


'ol 


order  payable  to  t.he    Treasurer  of  the  Un-'.e. 
Staies").  I  take  this  action  on  the 
understanding  that  it  is  a  settlement  of  a'l 
charges,  claims,  and  complaints  against  me 
by  the  United  States  resulting  from  the 
incident(s)  described  in  this  notice  of 
violation  and  assessment. 
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Signature  of  Respondent  or  Authorized 
Representative 

The  proposed  NOVA  system  would 
operate  as  follows: 

1.  When  the  agency  determines  that  a 
violation  has  occurred  which,  if  prov!;n, 
would  warrant  the  assessment  of  a  civil 
penalty,  a  NOVA  will  be  issued  to  the 
respondent,  the  NOVA  will  contain  the 
same  information  as  is  currently  found 
in  the  NOV.  In  addition,  however,  the 
NOVA  will  state  the  findings  and 
conclusions  which,  absent  subsequent 
additions  or  corrections  to  the  record, 
would  be  the  basis  for  assessment  of  a 
civil  penalty.  Documents  which  were 
used  in  making  the  findings  and 
conclusions  may  be  attached  to  the 
NOVA. 

Upon  receipt  of  the  NOVA,  the 
respondent  shall  have  thirty  (30) 
calendar  days  in  which  to  respond. 
Diu-ing  this  period,  the  respondent  may 

(1)  pay  the  proposed  civil  penalty  (or 
proposed  compromise  penalty,  if  any), 

(2)  seek  to  have  the  NOVA  amended  to 
reflect  what  respondent  sees  as  the  ifue 
facts,  (3)  request  a  hearing  on  the 
matter,  or  (4j  do  nothing. 

3.  If,  during  the  30-day  period,  the 
respondent  pays  a  the  p.'-oposed  penalty 
or  olhervvise  settles  the  case,  the  civil 
penalty  action  is  terminated.  If 
respondent  seeks  to  have  the  NOVA 
amended,  the  agency  must,  as  soon  as 
possible,  determine  whether  it  will 
amend  the  NOVA  and  inform  the 
respondent  of  its  decision.  The  agency 
may  enlarge  the  30-day  period  if 
necessary  to  respond  to  a  timely  reque.st 
for  amendment.  Finally  the  respondent 
may  request  a  hearing  before  an 
administrative  law  judge.  The  agency,  in 
its  descretion,  may  treat  any 
communication  as  a  request  for  a 
hearing.  All  hearing  requests  will  be 
promptly  forwarded  to  the  NOAA  Of.fice 
of  Hearings  and  Appeals,  which  will 
docket  the  matter  for  hearing. 

4.  If  respondent  fails  to  request  a 
hearing  during  the  30-day  period  (as 
extended  where  applicable),  the  dual 
role  of  the  NOVA  comes  into  play. 
When  the  appHcable  period  expires,  the 
NOVA  becomes  'final":  the  charges  it 
contains  are  treated  as  admitted,  and 
the  civil  penalty  prescribed  is  assessed 
and  becomes  binding.  The  assessment  is 
enforceable  against  the  respondent  in 
any  federal  district  court  where 


respondent  resides  or  can  be  found,  and 
the  facts  of  the  case  may  not  be 
reviewed  by  this  court. 

If  a  hearing  is  requested,  the  case  will 
be  processed  according  to  current 
practice.  An  administrative  law  judge 
will  conduct  a  formal  hearing  and 
render  an  initial  decision;  his  decision 
may  be  appealed  to  the  NOAA  General 
Counsel,  and  thereafter  to  federal 
district  court. 

The  NOVA  system  is  intended  to 
simplify  and  expedite  the  civil  penalty 
assessment  process  by  shortening  the 
lime  between  the  initial  formal  charge 
and  the  final  agency  decision. 
Additionally,  the  system  will  tend  to 
move  individual  cases  more  quickly  into 
the  hearing  mode,  thus  shortening  the 
initial  "informal"  phase.  The  agency 
does  not  anticipate  that  this  change  will 
subslantially  affect  the  number  of  cases 
Settled  before  hearing;  although  all 
cases  will  be  processed  more 
expeditiously.  This  trend  will  benefit 
both  the  Government  and  individual 
ffcspondents,  whose  due  process  rights 
will  not  be  adversely  affected. 

Imposition  of  Permit  Sanctions 

Imposition  of  permit  sanctions  under 
the  Act  is  governed  by  Subp.irt  D  of  50 
CFR  Part  621.  Subpart  D.  at  §  621.52(a), 
currently  prescribes  three  bases  for  the 
imposition  of  sanctions.  The  proposed 
amendments  would  add  a  fourth  basis; 
specificaily,  the  satisfaction  of  the 
requirements  of  any  regulation  which 
governs  permit  sanctions  in 
implementing  a  fishery  management 
p'.an.  In  a  separate  proposed  rulemaking 
promulgated  December  3, 1979  at  44  FR 
69312.  NOAA  has  proposed  a  "point" 
system  for  permit  sanctions,  to  apply  to 
and  be  governed  by  regulations  issued 
to  implement  the  Fishery  Management 
Plan  for  Atlantic  Groundfish.  at  50  CFR 
Part  651.  although  Part  651  would  govern 
the  impostion  of  such  sanctions,  the 
rights  of  holders  of  permits  against 
which  sanctions  have  been  or  are  to  be 
imposed  will  continue  to  be  described  in 
this  Part  621.  These  proposed 
amendments  would  also  amend  existing 
§  §  621.54,  621.55,  and  621.56  to  clarify 
the  procedural  rights  ofperm.it  holders 
under  Subpart  D.  Specifically,  the 
amendments  would  alter  existing 
provisions  regarding  the  effective  dates 
of  permit  sanctions  and  the  timing  and 
nati^re  of  hearings  available  to  permit 
holders. 

A.  Effective  dale  of  sanctions.  The 
proposed  amendments  provide  that  a 
permit  sanction  may  bocom.e  effective 
earlier  th&n  30  days  from  the  date  of 
receipt  of  the  Notice  of  Permit  Sanction 
when: 


1.  Substantial  harm  to  a  fishery 
resource  may  result  from  a  later 
effective  date  (this  is  already  provided 
for  in  current  regulations); 

2.  The  offense  serving  as  the  basis  of 
the  permit  sanction  was  willful  or 
egregious;  or 

3.  The  basis  for  the  sanction  is  the 
accumulation  of  sufficient  points  for 
violations  under  any  fishery 
management  plan. 

Additionally,  a  permit  sanction  may 
become  effective  upon  passage  of  30 
days  from  the  date  of  receipt  of  the 
Notice  of  Permit  Sanction  if  the  basis  for 
the  sanction  is  the  nonpayment  of  civil 
penalty  or  criminal  fine. 

B.  Opportunity  for  hearing.  Finally, 
sanctions  other  than  those  referred  to 
above  would  not  become  effective  until 
an  opportunity  for  hearing  has  been 
affL<rded,  and  the  facts  serving  as  the 
basis  for  the  sanction  have  been  fully 
and  finally  adjudicated,  either  by  the 
agency  or  by  a  cotirt  of  competent 
jurisdiction. 

Sanctions  based  on  point  systems  or 
failure  to  pf  y  civil  penalties  or  criminal 
fines  are,  by  their  nature,  actions  with 
respect  to  which  an  opportunity  for 
formal  hearing  has  already  been 
afforded.  Sanctions  not  based  on  point 
systems  or  failure  to  pay.  however,  may 
become  appropriate  before  an 
opportunity  for  hearing  has  been 
afforded.  Since  it  is  the  agency's  view 
that  the  opportunity  for  a  hearing  at 
some  point  in  the  process  is  required  by 
law,  the  proposed  amendments  would 
provide  for  a  hearing  in  these  cases 
prior  to  the  imposition  of  the  sanction, 
except,  as  noted  above,  in  cases  of 
wilful  or  egregious  violations,  or  where 
substantial  ham  to  a  fishery  resources 
may  result. 

Technical  Amendments 

Other  amendments  are  proposed 
ivhich  are  of  a  nuaor  or  technical  nature. 
These  include,  in  response  to  the 
comments  received  on  the  interim 
regulations,  I'eletion  of  the  provision  at 
§  621.22  requiring  that  corporate 
respondents  or  petitioners  file 
documents  ivith  the  agency  only  tinder 
signature  of  corporate  officers  fthe 
corporation's  counsel  could  do  so). 

Note.— NOAA's  Assistant  Administrator 
for  Fisheries  has  determined  that  these 
proposed  amendments  to  Part  621:  (1)  do  not 
constitute  a  major  Federal  action  requiring 
the  preparation  of  an  Environmental  Impact 
Sta^e.^ie^t,  arid  (2)  do  not  constitute  a 
sig.iificant  action  requiring  the  preparation  of 
a  reguicitory  analysis  under  Executive  Order 
12044. 

WU.SC.tsni.etseq. 


Slgi^cd  at  VVdsli.ngton.  D.C.  this  20th  day  of 
December,  1979. 

VVinfred  H.  Mcibohm, 

Ey.ecutive  Director.  National  Marine 
Fisheries  Service. 

It  is  therefore  proposed  to  amend  50 
CFR  Pari  621  as  follows: 

1.  Revise  this  Part  621  by  substituting 
the  word,  "Administrator,"  in  each  place 
the  word,  "Director."  appears. 

2.  Add  a  new  paragraph  (e)  to  §  621.1 
to  read  as  follows; 

§  621.1    Purpose  and  scope. 

+         *        «         •         * 

(e)  Subparts  B  and  C  of  this  Part  shall 
apply  to  any  civil  penalty  proceeding 
initiated  by  Noticfof  Violation  and 
Assessment  (NOVA)  subsequent  to  the 
effective  date  of  revisions  to  this  Part 
which  authorized  issuance  of  the 
NOVA'  regardless  of  when  the  act  or 
omission  which  is  the  basis  of  a  civil 
penalty  proceeding  occurred. 
Proceedings  initiated  by  Notice  of 
Violation  under  former  Subparts  B  and 
C,  promulgated  March  1,  1977.  42  FR 
11839,  shall  be  governed  by  those 
procedures,  except  as  otherwise 
stipulated  by  the  parties. 

3.  Revise  §  621.4(b)  to  read  as  follows: 

§  621.4    Definitions 

*  *         *         ,         , 

(b)  Adtninistratcr:  AdmiaJstrr.tor, 
National  Oceanic  and  Atmospheric 
Administration,  or  his  or  her  designee. 

•  *        ♦        •        » 

4.  Revise  §  621  21  lo  read  as  follows; 

§621.21    Notice  of  Violation  and 
Assessment  (NOVA) 

(a)  A  Notice  of  violation  and 
assessment  (NOVA)  shall  be  issued  by 
the  Administrator  and  served  personally 
or  by  registered  or  certified  mail,  return 
receipt  reqisestcd,  upon  the  person 
alleged  to  be  subject  to  a  civil  penalty 
(the  respondent).  Where  appropriate,  or 
prescribed  by  §  621.26(a).  a  copy  of  the 
NOVA  shall  similarly  be  served  upon 
the  owner  of  an  affected  vessel,  as 
defined  in  §  621.26(b),  if  the  owrer  is  not 
the  respondent.  Although  no  jpc.ific 
form  is  prescribed,  the  NOVA  shall 
contain;  (1)  a  concise  statement  of  the 
facts  believed  to  show  a  violation;  (2)  a 
specific  reference  to  the  provisions  of 
the  Act,  regulation,  permit,  or  governing 
international  fishery  agreement 
allegedly  violated;  (3)  the  findings  and 
conclusions  upon  «.vhich  the 
Administrator  has  based  the  proposed 
assessment;  and  (4)  the  amount  of 
pt  nahy  proposed  lo  be  assessed.  The 
NOVA  may  also  contain  an  in'tial 
proposal  for  compromise  or  settlement 
of  the  case.  The  Administrator  may  also 
attach  documents  which  illuminate  the 
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facts  believed  to  sh:.v,  a  violation.  The 
NOVA  shall  advise  the  respondent  of 
his  or  her  rights  at  that  point  in  the 
proceeding,  and  shall  be  accompanied 
by  a  copy  of  regulations  governing  civil 
procedures,  this  Part  621. 

5.  Revise  §  621.22  to  read  as  follows: 

5  621,22     ProceduGj  -^oon  rece".>;  of 
NOVA. 

;>i;  riie  respondent  shall  have  30 
calendar  days  from  receipt  of  the  NOVA 
in  which  to  respond.  During  this  time  the 
rpspondent  may: 

(1)  Accept  the  proposed  penalty  or 
compromise  penalty,  if  any,  by  taking 
the  actions  specified  in  the  NOVA; 

(2)  Seek  to  have  the  NOVA  amended 
or  modified  to  conform  to  the  facts  as 
respondent  sees  them,  as  prescribed  in 
paragraph  (b),  of  this  section; 

(3)  Request  a  hearing,  as  prescribed  in 
paragraph  (c),  of  this  section;  or 

(4)  Take  no  action,  in  which  case  the 
NOVA  shall  become  final  and  constitute 
the  final  agency  decision  in  the  matter, 
as  further  described  in  paragraph  [d),  of 
this  section.  Options  2,  3  and  4,  above. 
may  also  be  exercised  by  the  owner  of 
an  affected  vessel,  as  denned  in  that 
section. 

(b)  If  the  respondent  or  the  owner  of 
an  affected  vessel  seeks  amendment  or 
modification  of  the  NOVA  to  conform  to 
the  facts  as  he  or  hse  sees  them,  he  or 
she  shall  contact  the  Administrator  or 
the  Administrator's  designee  at  the 
telephone  number  or  address  specified 
in  the  NOVA. 

Where  amendment  or  modification  is 
sought,  the  Administrator  shall  either 
amend  the  NOVA  or  decline  to  amend 
it,  and  shall  so  notify  the  respondent  (or 
owner,  as  appropriate).  The 
Ad.ministrator  may,  pursuant  to  a 
request  for  modification  or  amendment 
under  this  subsection,  extend  the  30-day 
period  referred  to  the  paragraph  (a),  of 
this  section,  but  in  no  event  shall  such 
period  exceed  45  days. 

(c)  If  the  respondent  or  the  owner  of 
tin  affected  vessel  requests  a  hearing, 
such  request  shall  be  in  writing,  and 
shall  be  served  either  in  person  or  by 
certified  or  registered  mail,  return 
receipt  requested,  at  the  address 
specified  in  the  NOVA. 

(d)  Any  denial,  in  whole  or  in  part,  of 
any  request  under  this  section,  v.'hich  is 
based  upon  untimeliness  shall  be  made 
in  writing. 

(e)  The  Administrator  may,  in  his  or 
her  descretion,  treat  any  communication 
from  a  respondent  or  owner  as  a  request 
for  a  hearing  pursuant  to  paragraph  (c). 
Requests  for  hearings  shall  promptly  be 
forwarded  to  the  NOAA  Office  of 
Hearings  and  Appeals  for  further 
proceedings. 


6.  Revise  §  621.23  to  read  as  follows: 

§  621.23    Assessment  upon  expiration  of 
30-day  period. 

If,  during  the  period  prescribed  in 
§  621.22, 
(9)  No  action  is  taken, 

(b)  All  outstanding  requests  for 
modifications  or  amendment  are  denied, 
and  no  further  action  is  taken,  or 

(c]  No  proposed  penalty  or 
compromise  penalty  (if  any)  is  accepted 
by  respondent, 

then  the  proposed  assessment  shall 
become  effective  and  shall  constitute 
the  final  administrative  decision  and 
order  of  the  Administrator;  and  shall  be 
enforceable  against  the  respondent  in  an 
appropriate  United  States  district  court. 

§§621.24-621.28    [Deleted] 

7.  Delete  §§  621.24,  621.25,  621.26, 
621.27  and  621.28. 

8.  Add  a  new  §  621.24  (formerly 

§  621.27,  with  conforming  amendments) 
to  read  as  follows: 

§  621.24    Payment  of  tins!  assessment. 

(a)  Respondent  shall  make  full 
payment  of  the  civil  penalty  assessment 
within  30  calendar  days  of  the  date  upon 
which  the  assessment  becomes  final;  or, 
if  judicial  review  of  the  assessment  is 
initiated  under  section  308(b)  of  the  Act 
during  such  30  day  period,  within  10 
calendar  days  after  tJie  appropriate 
court  has  entered  final  judgment  in  favor 
of  the  Administrator,  unless  the  court's 
order  provides  otherwise.  Payment  shall 
be  made  by  mailing  or  delivering  to  the 
Administrator  at  the  address  specified 
in  the  NOVA  a  check  or  money  order 
made  payable  in  United  States  currency 
in  the  amount  of  the  assessment  to  the 
"Treasurer  of  the  United  States." 

(b)  Upon  any  failure  to  pay  the  civil 
penalty  assessed,  the  Administrator 
may  request  the  Attorney  General  of  the 
United  States  to  recover  the  amount 
assessed  in  any  appropiiate  district 
court  of  the  United  States;  or  may  take 
action  under  §  621.25  of  this  part. 

9.  Add  a  new  §  621.25  (formerly 

§  621.28,  with  conforming  amendments) 
to  read  as  follows: 

§  621.25    Compromise  of  civit  monetary 
penalty. 

(a)  In  his  or  her  sole  discretion  the 
Administrator  may  compromise,  modify, 
remit,  or  mitigate,  with  or  without 
conditions,  any  civil  monetary  penalty 
which  has  been  imposed  under  this  Part 
621,  or  which  is  subject  to  such 
imposition. 

(b)  The  compromise  authority  of  the 
Administrator  under  this  section  shall 
be  in  addition  to  any  similar  authority 
provided  in  the  Act  or  in  these 


regulations,  and  may  be  exercised  either 
upon  tlie  initiative  of  the  Administrator 
or  in  response  to  a  request  of  the 
respondent  or  other  affected  vessel 
owner. 

(c)  If  the  Administrator  takes  action 
under  this  section  prior  to  the  issuance 
of  a  NOVA  or  after  an  assessment 
becomes  final,  the  Administration  will 
prepare  a  document  indicating  the 
action  taken  and  citing  this  section  and 
section  3G8(d)  of  the  Act  as  authority. 
Once  the  case  has  been  assigned  for 
hearing  under  §  621.31  of  this  Part,  the 
Administrator  will,  except  in  unusual 
circumstances,  defer  any  compromise 
action  under  this  sccUon  uniil  the 
administrative  law  judge  has  rendered 
an  initial  decision  in  the  matter.  Neither 
the  existence  of  the  compromise 
authority  of  the  Administrator  under  this 
section  nor  the  Administrator's  exercise 
thereof  at  any  time  shall  change  Lhe  date 
upon  which  an  assessment  becomes 
final. 

(d)  If  compromise  action  is  requested 
or  otherwise  becomes  appropriate  for 
the  Administrator's  consideration  during 
the  pendency  of  a  petition  for  relief  from 
forfeiture,  filed  under  Subpart  E  of  this 
Part  621,  the  Administrator  may 
consolidate  in  a  manner  consistent  with 
the  provisions  of  Subpart  E  his  or  her 
consideration  of  the  two  matters. 

10.  Add  a  new  §  621.26,  to  read  as 
follow?- 

§  621.28     Ap,:lic-: ':■,?''!  o'  t!-is  Si.:bj;ri.-t  to 
vessel  owpc's. 

(a)  The  p."ovisions  of  this  subpart  shall 
apply  to  owners  of  affected  vessels 
where  such  application  is  specifically 
provided  for  in  regulations  implementing 
any  Fishery  Management  Plan. 

(b)  For  the  purposes  of  paragraph  (a), 
"affected  vessel"  shal!  mean  a  fishery 
vessel  of  the  United  States  whose 
federal  permit  may  be  affected  by  a  civil 
penalty  proceeding  under  this  Part. 

'  1.  Revise  §  621.31  to  read  as  follows: 

§  o21.J1     Comrnencsmont  of  ho.iring 
procedures. 

Following  receipt  of  a  written  request 
for  hearing  filed  in  a  timely  manner  in 
accordance  with  §  621.22  of  Subpart  B  of 
this  part,  the  Administrator  will 
commence  procedures  under  this 
subpart  by  forwarding  the  request,  a 
copy  of  the  NOVA,  and  any  responss 
thereto,  to  the  NOAA  Office  of  Hearings 
and  Appeals,  which  shall  docket  the 
matter  for  hearing.  Written  notice  of  the 
assignment  shall  promptly  be  given  to 
the  respondent  and  the  owner  of  the 
affected  vessel  (as  defined  in 
§  621.42(b])  if  the  owner  is  other  than 
the  respondent,  with  the  name  and 
address  of  the  attorney  who  will 


represent  the  .Administrator  in  the 
proceedings  (the  agency  representative), 
and  thereafter  al!  pleadings  and  other 
documents  shall  be  filed  directly  with 
the  NOAA  Office  of  Hearings  and 
Appeals,  and  a  copy  will  be  served  on 
the  opposing  party  (respondent  or 
vigency  representative). 

12.  Amend  §  621.32  by  revising  the  list 
of  Department  of  Commerce  officials  in 
paragraph  (bj  to  read  as  follov/s: 

§  62 1  32    £x  parte  communications. 

•         *         •         *         • 

(b)  *  *  * 

Administrator,  Deputy  Administrator, 
Assistant  Administrator  for  Fisheries,  Deputy 
Assistant  Administrator  for  Fisheries,  and  the 
Executive  Director,  Office  of  Resource 
Conseri'ation  and  Management  Director, 
Enforcement  Division  Chief,  and  all  Regional 
Directors,  National  Marine  Fisheries  Service. 

13.  Revise  §  621.33(a)(1)  to  read  as 
follows: 

§  621.33    Duties  and  powe's  c«  judges 

(a)  *   *   • 

(1)  Rule  on  a  request  to  participate  as 
a  party  in  the  proceedings  by  allowing, 
denying,  or  limiting  such  participation, 
provided  that  the  respondent,  the  owner 
of  an  affected  vessel,  and  the  agency 
representative  shall  be  parties,  and 
provided  further  that  the  judge  shall 
prior  to  ruling  ascertain  the  views  of  the 
other  parties  and  base  his  ruling  on 
whether  the  request  is  from  a  person 
who  could  be  directly  and  adversely 
affected  by  the  final  decision  and  who 
may  contribute  materially  to  the 
disposition  of  the  proceedings; 

14.  Revise  §  621.34  to  read  as  follows: 

§621.34    P.3flrclpanon  by  pr..'ues. 

(a)  The  respondent,  the  owner  (where 
prescribed  by  Section  621.42),  the 
agency  representative,  and,  to  the  extent 
permitted  by  the  judge,  any  other  party, 
may  appear  in  person,  by  counsel,  or  by 
other  representative,  and  may  examine 
and  cross-examine  witnesses  to  the 
extent  required  for  a  full  and  true 
disclosure  of  the  facts,  present 
documentary  or  other  evidence  in 
support  of  his  case  or  defense,  and 
conduct  oral  argument  at  the  close  of 
testimony,  provided,  however,  that  this 
section  shall  not  be  interpreted  to 
diminish  the  powers  and  duties  of  the 
judge  set  forth  in  §  621.33  of  this  part. 

(b)  Failure  of  any  party  to  appear  at 
the  hearing  shall  be  deemed  a  waiver  of 
the  right  to  a  hearing  and  consent  to  the 
making  of  a  decision  on  the  record  of  the 
hearing. 

15.  Add  a  new  §  621.42  as  follows: 


S  621.42     Applitatlon  ot  this  subpart  to 
vessel  owne-s. 

(a)  The  provisions  of  this  subpart  shall 
apply  to  owners  of  affected  vessels 
where  such  application  is  specifically 
provided  for  in  regulations  implem.enting 
any  Fishery  Management  Plan. 

(b)  For  the  purposes  of  paragraph  (a), 
"affected  vessel"  shall  mean  a  fishing 
vessel  of  the  United  States  whose 
federal  permit  may  be  affected  by  a  civil 
penalty  proceeding  under  this  Part. 

16,  Add  a  new  paragraph  (a)(4)  to 
§  621.52  to  read  as  follows: 

§621.52     a^-is  fo'S2'^:;c:^s. 

(a)  *  *  • 

(4)  The  requirements  of  a  regulation 
issued  under  the  Act  to  govern  permit 
sanctions  in  the  implementation  of  a 
fishery  management  plan  have  been 
satisfied  (example:  permit  sanction  point 
systems). 

17.  Revise  paragraph  (c)  of  §  621.54  to 
read  as  follows; 


§621.54     Kou 


:  sa' 


ion. 


(c)  The  Administrator  may  make  the 
permit  sanction  effective  immediately  or 
otherwise  earlier  than  30  days  after  the 
notice  of  permit  sanction  if  he  finds,  and 
summarizes  such  finding  and  the  basis 
therefor  in  the  notice,  that 

(1)  Substantial  harm  to  a  fishery 
resource  of  the  United  States  may  result 
from  a  later  effective  date;  or 

(2)  The  offense  serving  as  the  basis  for 
the  permit  sanction  was  willful  or 
egregious;  or 

(3)  The  basis  for  the  sanction  is  the 
accumulation  of  sufficient  points  under 
other  regulations  in  this  Chapter 
im.ple.menting  a  fishery  management 
plan. 

If  the  Administrator  acts  under  this 
paragraph,  he  shall  seek  to  expedite  a 
hearing  the  opportunity  for  which  is 
provided  by  §  621.55.  but  a  request  for 
hearing  shall  not  delay  the  effectiveness 
of  the  sanction. 
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contains   documents  other  than  rules  or 
proposed   rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  oi 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  ACrtiCUlTIJR£ 

Aninrtal  and  Plan'  Heaith  Inijpecuon 
Service 

Distribution  of  R.?bies  Vaccine, 
Brucella  Abortus  Vaccine,  Brucella 
Abort-js  Antigen,  and  Tuberculin  PPD 
Bovis— Proposed  New  Reitncticn>; 
Extension  of  Tin'e  for  Commen's 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  extension  of  time  for 
comraenls. 

summary:  This  document  extends  the 
time  period  for  submitting  written 
comments,  data,  views,  and  other 
information  with  respect  to  the  noiice  of 
the  Department's  intent  to  add 
conditions  to  all  U.S.  Veterinary 
Biological  Product  Licenses  for  Rabies 
Vaccine,  Brucella  Abortus  Vaccine, 
Brucella  Abortus  Antigen,  and 
Tuberculin-PPD  Bovis  under  the 
provisions  of  Title  9,  CFR  Part  102.5(e). 
This  extension  of  time  is  granted  in 
order  to  provide  additional  time  in 
which  iutsrested  parties  may  prepare 
relevant  data  and  information  and  to 
develop  sound  views  and  comments. 
The  effect  of  this  action  would  be  to 
extend  the  comment  period  on  the 
subject  notice  for  an  additional  60  days 
from  the  original  closing  date,  which 
was  November  20, 1979. 

DATE:  Comments  must  be  received  on  or 

before  January  19, 1980. 

ADCRESS:  Interested  parties  are  invited 
to  submit  written  data,  viev/s,  or 
arguments  regaiding  the  notice  to: 
Deputy  Administrator,  Veterinary 
Services,  .A.nimal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
.Agriculture,  Room  828-A.  Federal 
-Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 

FOR  FURTt-TR  INFORMA-^- iS  COfrACT: 
Dr  R.  I   [*r:ce,  3ui-4Jo-G.i-i:/. 


Federal   Register 

Vol.  44,  No.  250 

Friday,  December  ZH,  1979 


surPLEMi:.'.  !ARY  iN."C.~<.MAriCF.s;  On 
September  21, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  54737) 
advance  notice  of  the  Department's 
proposal  to  add  conditions  to  all  U.S. 
Veterinary  Biological  Product  Licenses 
for  Rabies  Vaccine,  Brucella  Abortus 
Vaccine,  Brucella  Abortus  Antigen,  and 
Tuberculin-PPD  Bovis,  under  the 
provisions  of  Title  9.  CFR  Part  102.5(e). 

These  conditions  would  require  that 
such  vaccines  and  antigens  contain 
restrictive  statements  on  their  labels 
limiting  them  to  use  by  or  under  the 
direction  of  a  veterinarian  and  that 
distribution  of  these  products  by 
licensees  be  subject  to  any  State 
restrictions  regarding  their  distribution 
and  sale  by  which  may  be  in  effect. 

The  notice  provided  for  receipt  of 
comments  on  or  before  November  20, 
1979. 

Licensed  manufacturers  of  these 
products  have  requested  the  Department 
for  additional  time  in  which  to  obtain 
relevant  data  and  information  and  to 
develop  sound  views  and  comments. 
Since  the  Department  is  interested  in 
receiving  meaningful  views  and 
comments,  these  circumstances  are 
considered  to  be  adequate  justification 
for  an  extension  of  the  time  period 
originally  allotted  for  submitting  views 
and  comments. 

Therefore,  the  period  for  the 
submission  of  comments  concerning  the 
notice  is  hereby  extended  until  January 
19, 1980. 

Done  at  Washington.  D.C.,  this  21sl  day  of 
December  1979. 

Pierre  A.  Chaloux. 

Deputy  Administrator,  Veterinary  Services. 

(FR  Doc  79-3s)592  Filed  12-27-79;  8:45  am) 
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modify  Credit  Corporation 


Determination  of  the  Support  Prices 
for  Woo!  and  Mohair  for  the  1960 
Mf=irketing  Year 

agfncy:  Commodity  Credit  Corporation. 
iOn:  Notice  of  determination. 


A"" 


SUMimary:  Tnis  is  a  notice  of  the 
determination  of  the  Secretary  of 
Agriculture,  in  accordance  with  the 
provisions  of  the  National  Wool  Act  of 
1954,  as  amended,  of  the  support  prices 
for  wool  and  mohair  under  Commodity 
Credit  Corporation's  Wool  and  Mohair 
Payment  Programs  for  the  1980 


Marketing  Year.  The  Payment  Programs 
are  intended  to  encourage  the  continued 
domestic  production  of  wool  and  mohair 
at  prices  fair  to  both  producers  and 
consumers. 

EFFECTIVE  DATE:  December  28.  1979. 
ADDRESS:  f^mcrgency  and  Indemnity 
Programs  Division,  ASCS,  U.S. 
Dtpdrtment  of  .'\griculturp.  Room  4095 
South  Building,  Wasliington,  D.C.  20013 
rOR  FURTHER  INFORMATION  CONTACT: 
Ge.'-ald  Sc.hiermeyer  202 -44 ■'-}-? 28 
SUPPLEMENTARY  IMrORMATION:  The 
National  Woo!  Act  of  1954,  as  amended 
("Wool  Act"J,  provides  that  iho 
Secretary  of  Agriculture  shall  support 
the  prices  of  wool  and  mohair  to 
producers  by  m.eans  of  loans,  payments 
or  other  operations.  If  payments  are 
utilized  as  a  means  of  price  support,  the 
payments  shall  be  as  the  Secretary  of 
Agriculture  determines  to  be  sufficient, 
when  added  to  the  nation,^!  average 
price  received  by  all  producers,  to  give 
producers  a  national  average  return  for 
the  commodity  equal  to  the  support 
level. 

The  Wool  Act,  as  amended  by  the 
Food  and  Agriculture  Act  of  197:'. 
estal.dished  the  price  support  level  for 
shorn  wool  for  the  marketing  years  1977 
through  1981  at  35  percent  of  an  amount 
determined  by  m.ultiplymg  62  cents  (the 
support  price  in  1965)  by  the  ritlo  of  (1) 
the  average  parity  index  [the  index  of 
prices  paid  by  farmers,  including 
commodities  and  services,  interest. 
ta.xes,  and  farm  wage  rates)  for  the  three 
calendar  years  preceding  the  year  in 
v.'hich  such  support  price  is  being 
determined  and  announced,  to  (2)  the 
average  parity  index  for  the  three 
calendar  years  195a,  1959,  and  19G0  and 
rounding  the  resulting  amount  to  the 
nearest  full  cent. 

The  Wool  Act  also  provides  that  the 
support  prices  for  pulled  wool  and  for 
mohair  shall  be  established  at  such 
levels,  in  relationship  to  the  support 
price  for  shorn  woo!,  as  the  Secretary  of 
Agriculture  determines  v/ill  maintain 
normal  marketing  practices  for  pulled 
wool  and  as  the  Secretary  shall 
determine  is  necessary  to  maintain 
approximately  the  same  percentage  of 
parity  for  mohair  as  for  shorn  wool. 
Further,  the  support  price  for  mohair 
must  be  within  a  range  of  15  percent 
above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported. 


The  regulations  for  the  wool  and 
mohair  payment  programs  for  the  1980 
marketing  year  are  published  in  7  CFR 
Parts  1472  and  1463,  respectively.  The 
Wool  Act  and  the  regulations  provide 
that  the  Secretary  shall  establi.sh  and,  to 
the  extent  practicable,  announce  the 
support  price  levels  for  wool  and  mohair 
sufficiently  in  advance  of  each 
marketing  year  as  v/ill  permit  producers 
to  plan  their  production  for  such 
marketing  year. 

Deterndnation 

Accordingly,  pursuant  to  the  authority 
conferred  by  section  703  of  the  National 
Wool  A.ct  of  1954,  as  amended,  it  is 
hereby  determined  that  the  support 
prices  for  shorn  wool  and  mohair  for  the 
1980  marketing  year  are  $1.23  and  $2,903 
per  pound,  respectively.  The  support 
price  for  shorn  wool,  which  is  equal  to 
72.4  percent  of  the  October  1979  parity 
price  for  wool,  has  been  calculated  in 
accordance  v/ith  the  formula  contained 
in  the  Act.  The  support  price  for  mohair, 
which  is  72.4  percent  of  the  October 
1979  parity  for  mohair,  has  been 
established  at  a  level,  iii  relationship  to 
the  support  prices  for  shorn  wool,  ss 
determined  to  be  necessary  to  maintain 
approximately  the  same  percentage  of 
parity  for  mohair  as  for  shorn  wool.  The 
support  level  for  pulled  wool  will  be 
determined  after  the  National  average 
market  price  of  shorn  wool  for  the  1980 
marketing  year  is  aimounced. 

Nt'te. — This  determination  has  been 
reviewed  under  tiie  USDA  crileria 
established  to  implement  Executive  Order 
12044,  "improving  Government  Regulations." 
A  diicision  has  been  made  that  this  action 
should  not  be  cla.ssified  "significant"  under 
those  criteria.  A  Final  Impact  Stafenent  has 
been  prepared  and  is  avLilable  from 
Emer  jency  and  bidemnily  Programs  Division, 
-ASCS,  USDA,  Room  409iV  South  Building, 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.  on  December 
19, 1979. 

Jim  Williams, 

Acting  Secretary  of  Agriculture. 

[FR  Doc.  79-3.0452  Filed  1i-27-7ft  84S  am\ 
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Federal  Grain  Inspection  Service 

Request  f  r^r  PubJic  Comment  on 
Proposed  Grain  Standardization 
Studies 

agency:  Federal  Grain  Inspection 

Service. 

ACTION:  Request  for  Public  Comment  on 
Suggei  ted  Priorities  for  Proposed  Grain 
Standardization  Studies. 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS)  invites  pubhc  comment 


on  9  proposed  grain  standardization 
studies  for  1980.  Comment  is  also 
invited  concerning  other  grain 
standardization  studies  that  may  be 
desired. 

COMMENT  DATE:  Written  comments 
should  be  submitted  by  January  31. 1980. 
ADDRESS:  Written  comments  should  be 
?ddressed  to:  USDA.  FGIS.  Compliance 
Division.  Attention:  Comments  Section, 
Rm.  2405  Auditors  Bldg..  1400 
Independence  Ave.,  S.W..  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Driscoll,  Director, 
Standardization  Division,  FGIS,  USDA, 
Richards-Gebuar  Air  Force  Btise. 
Building  221,  Grandview,  Missouri 
64030.  Telephone  (G16)  34a-2861. 
SU»>i>LEMENTARY  INrOHMATION:  Under 
the  U.S.  Grain  Standards  Act  (7  U.S.C. 
71  et  seq.)  and  the  Asricuitural 
Mcirkelijig  Act  of  1946  (7  U.S.C.  1621  et 
seq.],  the  FGIS  has  the  responsibility  of 
studying  the  handling,  weighing, 
grading,  and  transportation  of  grain, 
rice,  beans,  peas,  lentils,  hops,  hay, 
stravv,  and  processed  grain  products  and 
establishing,  amending,  and  revoking 
standards,  procedures,  or  criteria  for  the 
commodities  whenever  the  necessities 
of  the  trade  may  require. 

Nine  grain  standardization  studies 
have  been  proposed  for  1980,  as  follows: 

Field  Testing  the  Alpha  Content  of 
Wheat.  Alpha  amylase  is  an  enzyme 
produced  in  wheat  kernels  when  they 
sprout.  High  levels  of  alpha  amylase  are 
unacceptable  in  certain  wheat  products 
such  as  noodles.  Laboratory  methods  for 
measuring  alpha  amylase  content  have 
been  developed.  A  study  is  proposed  to 
determine  the  feasibility  of  measuring  in 
grain  inspection  offices  the  alpa 
amylase  content  of  wheat. 

Uniform  Requirements  for  the  Special 
Grade  "Weevily".  The  administrative 
allowances  for  live  insects  injurious  to 
stored  grain  are  not  uniform  for  all 
giains.  Concerns  about  insects  in  export 
grain  have  been  expressed  by  the 
industry  and  foreign  buyers.  A  study  is 
proposed  to  investigate  procedures  to 
improve  the  special  grade  "weevily" 
through  development  of  uniform 
allowances  for  live  insects  for  all  grains. 

Certifying  Doc i< age  in  Tenths  of  a 
Percent.  Dockage  in  wheat,  rye,  and 
trilicale  is  presently  determined  tc  the 
nearest  0.1  percent  level  but  is  certified 
in  increments  of  0.5  percent  for  wheat 
and  triticale  and  in  increments  of  1.0 
percent  for  rye.  Importers  of  U.S.  wheat 
favor  the  certification  of  dockage  in 
increments  of  0.1  percent.  A  study  is 
proposed  to  determine  the  feasibility  of 
certifying  dockage  in  wheat,  rye,  and 
triticale  in  increments  of  0.1  percent. 
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The  grains  are  similar  in  shape  and  size, 
and  dockage  iri  the  grains  is  determined 
in  a  similar  manner  with  similar 
equipment. 

Special  Grade  for  Or^aniz  Acid- 
Treated  Grain.  The  treatment  of  high- 
moisture  grain,  particulariy  corn,  with 
certain  organic  acids  reportedly  ^etards 
spoilage  of  the  grain  in  storage.  Grain 
treated  with  organic  acid  is  reportedly 
not  acceptable  for  certain  processing 
purposes.  A  study  is  proposed  to 
determine  the  feasibility  of  developing 
(1)  an  inspection  procedure  for 
identifying  organic  acid-treated  grain, 
and  (2)  a  special  grade  for  describing 
organic  acid-trealed  grain. 

Simplified  Format  for  the  United 
States  Standards  for  Beans.  The  format 
for  the  standards  for  beans  consists  of  a 
complex  series  of  grade  tables  with 
numerous  footnotes.  Comments  are 
requested  to  determine  whether  the 
grades,  grade  requirements,  and  grade 
designations  for  beans  can  be  shown  in 
a  more  simple  and  easily  understood 
format. 

Objective  Testing  Procedures  for  Hay. 
The  standards  for  hay  generally 
measure  the  physical  properties  of  hay 
and  not  the  nutrient  properties. 
Objective  methods  have  been  developed 
for  measuring  certain  nutrient  properties 
in  hay.  A  study  is  proposed  to  determine 
the  feasibility  of  using  tlie  melhocs  in 
the  on-site  inspection  of  hay. 

The  Need  for  Buckwheat  Standards. 
The  oroduction  of  buckwheat  is 
reportedly  increasing.  A  study  is 
proposed  to  determine  the  need  for 
crfirial  standards  for  buckwheat. 

The  Need  for  Sunflower  Standards. 
The  production  cf  sunflower  has 
increased  significantly.  A  study  is 
proposed  to  determine  the  need  for 
official  standards  for  sunflower. 

The  Need  for  Rapeseed  Standards. 
The  production  of  repeseed  has 
increased,  A  study  is  proposed  to 
determine  t!;e  need  for  official  standards 
for rapeseed. 

The  FGIS  invites  producers,  elevutor 
operators,  merchandisers,  processors, 
exporters,  importers,  inspection 
agencies,  weighing  agencies,  and  other 
interested  individuals  and  groups  to 
submit  comments  and  views  on  the 
suggested  priorities  for  the  proposed 
studies.  Comments  and  views  are  also 
invited  on  suggested  priorities  for  other 
grain  standardization  studies  that  may 
be  desired  or  needed  by  the  trade.  Data, 
documents,  and  other  supportive 
information  may  be  submitted  with  the 
comments  and  views. 

(Sees.  5, 18,  Pub.  L.  94-582.  90  Slat.  2869,  2884 
(7  U.S.C.  76,  87(e)) 
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[S:-cs.  203,  205.  Pub.  L  :&-7j3,  60  Stat.  1087. 
iC30  (7  U.S.C.  1622, 1624)) 

Done  in  Washington,  D.C  on  December  21. 

1979 

D.  R.  Galliart. 

Acif.ig  Administrator. 

[FR  Doc  79-39574  Filed  12-27-79;  8:«  sir.] 
BaUJiG  COOE  3410-02-*! 


Forest  Service 

r  ji'3"'a!  Forfeit  Syste--  Adv  so-v 
C:  Tit,  It  tee;  Meet-fg 

The  National  Forest  Systj.T.  Advisory 
Committee  will  meet  at  9:00  a.m,  on 
January  28  and  29  in  Room  3340-46, 
South  Agriculture  Building,  U.S. 
Department  of  Agriculfure,  12th  and 
Independence  Avenue,  S.W„ 
Washington.  D.C. 

This  Committee,  comprised  of  12 
meaibers  from  a  broad  spectrum  of 
geogrsphfc  and  interest  areas,  advises 
the  Secretary  of  Agriculture  and  ♦he 
Forest  Service  on  the  planning  and 
managem.ent  of  the  National  Forests. 
Topics  will  include  updates  on  RPA  and 
land  management  planning,  the  role  of 
the  National  Forests  in  meeting  future 
needs  of  America,  landscape 
maaagement  as  related  to  visual  eTects 
in  harvesting  timber,  wood  as  an  energ>' 
source,  and  research  Dr.  M.  Rupert 
C.'itler,  Assistant  Secretary  for  Natural 
ResoJJTces  and  Environment,  will  chair 
the  raeeting. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Committee's  Executive 
Secretary.  Floyd  J.  Marita,  Natioral 
Fcrest  System.  USDA-Forest  Service. 
P.O.  Box  2417.  Room  3021-S. 
r/ashirsgton,  D.C.  20013,  telephone  [202J 
447-6341.  Written  statements  may  be 
filed  with  the  Committee  before  or  after 
the  meeting. 
JefoiTie  A.  Miles, 
Deputy  Chief. 

[JV.  O  .c  :^393<5  Filed  IZ-ZT-TB.  ff  45  arl 
3  J-reG  COOT  341&-11-II 


Cffic»  Of  th?  Secfetary 

Natior}3l  Advisor/  Co?T>ni*t^ee  on  Meat 
and  Poultry  Inspection;  Meeting 

Pursuant  to  the  provisions  of  the 
deral  Advisory  Committee  Act  (Pub. 
1.  92-463},  notice  is  hereby  given  that  a 
meeting  of  the  National  Advisory 
Co^m.^ittee  on  Meat  and  Poultry 
Inspection  will  be  held  on  January  16, 
19S3.  beginning  at  9:00  a.m.,  m 
Conference  Room  "B"  of  the 
Departmental  Auditorium,  i2th  and 
Constitution  Avenue,  NW.,  Washington 
DC. 


The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Agriculture 
regarding  issues  pertaining  to  the  meat 
and  poultry  inspection  program, 
pursuant  to  sections  7(c),  24,  205,  and 
301(a)(4)  of  the  Federal  Meat  hispection 
Act  (21  U.S.C.  607(c),  624,  645,  and 
6ei(a)(4))  and  sections  5(a)(4),  8(b),  and 
11(e)  of  the  Poultrj'  Products  Inspection 
Act  (21  U.S.C.  454(a)(4).  457(b),  and 
460(e)).  The  meeting  will  include  a 
discus.slon  of  the  followir\g  topics: 
Federal-State  programs  (funding, 
legislation.  State  plant  reviews);  stahis 
report  on  net  weight  regulation; 
mechanically  deboned  poultry;  food 
labeling;  vohmtary  quality  control 
programs  i:i  ;.-ir  at  and  poultry  plants: 
proteolytic  er.zymes;  the  status  of  the 
regulation  of  nitrite;  the  PCB 
contamination  incident  in  the  Western 
United  States:  and  the  Agency's  plan  for 
handling  future  contamination  incidents. 

The  meeting  is  cpen  to  the  public,  but 
space  is  limited.  Comments  of  interested 
persons  may  be  filed  with  the 
Committee  before  or  after  the  meeting, 
by  sending  them  to  Nancy  F.  Moody, 
Director,  Executive  Secretariat.  Room 
335-E,  Administration  Building,  U.S. 
Department  of  Agriculture.  14th  and 
badependence  Avenue,  SW., 
Washington.  DC  20250,  (202)  447-30G2. 

Done  at  Washington.  DC.  on  December  21, 
1979. 

Doauld  L.  Houston. 

Vice  Chairman. 

(FR  Doc  7*-39725  Fiied  iZ-Z:-T9. 8:«  atnj 
BliiiNQ  20M  34ia-&M.M 


CIVIL  AERONAUTICS  BOARD 
lOrder  79-12-113;  Docket  37020] 

Intra-Alaska  Sers/ice  Snvestigation; 
Order  on  MotJcns  To  Consolidate 

Issued  under  delegated  authority 
Dfcernberm  1979. 

Motions  to  Consolidate  have  been 
filed  by  Delta  Development  Corporation 
d/b/a  Western  Yukon  Air  (Yukon). 
Great  Northern  Airlines,  Inc.  (Northern), 
Traniamedca  Airlines,  Inc. 
(Transamerica),  and  Polar  Airways,  Inc. 
d/b/a  Polar  Airlines  (Polar). » These 
Giof  -.^s  seek  the  consolidation  of  the 
carf  ccs"  applications  for  certiricates  of 
pubi.c  cooven'.eace  and  necessity  in 
Dockets  37141.  37143,  37178,  and  37210, 
respectively,  inJo  this  proceeding.  Sea 
Airntotive,  Inc.  has  Fi'.ed  en  answer 
which  opposes  these  motions.  Sea 
Air.-notive  contends  that  the  motions 
were  not  timely  filed  and  the 


applications  involved  .^re  not 
sufficiently  related  to  this  proceeding. 

Board  Order  79-11-15  directed  all 
motions  to  consolidate  to  be  filed  20 
days  from  the  adoption  of  the  order. 
Yukon  and  Northern  both  submitted 
their  motion  within  the  stated  time  limit. 
Transamerica  and  Polar,  however,  failed 
to  meet  the  20  day  period.  In  regard  to 
their  delay,  it  is  noted  that  neither 
Transamerica  nor  Polar  were  on  the 
Order's  service  list,  and  therefore 
neither  received  a  copy  of  the  order.  It  is 
also  noted  that  both  motions  were  filed 
well  before  the  scheduled  prehearing 
conference  date  of  January  8, 1980. 

In  instituting  this  proceeding,  the 
Board  recognized  Wien  Air  Alaska's 
(Wisn)  claim  that  the  grant  of  authority 
requested  in  this  proceeding  will  cause 
diversion  from  Wien.  The  Board 
combined  the  applications  for  various 
Alaska  route  authority  of  Alaska 
Airlines,  Inc.,  Northwest  Airlines,  Inc., 
and  Sea  Airmotive,  Inc.  to  given  Wien 
the  chance  to  prove  that  the  award  of 
additional  authority  in  more  of  its 
markets  will  create  the  results  it  alleges. 
The  Board  expects  this  proceeding  to 
resolve  the  question  whether  the 
benefits  of  actual  and  potential 
competition  outweigh  the  economic 
harm  which  would  ccji^Le  to  Wien. 

Upon  consideration  of  all  motions  and 
objections,  it  is  found  that  the  Yukon 
and  Northern  motions  were  timely  filed. 
While  Transamerica  end  Polar  failed  to 
meet  the  time  fequirenierit  of  the  Board, 
it  is  found  th.at  the  carriers'  OTr.ission 
from  t'ne  service  list  and  their 
subsequent  and  prompt  good  faith  filings 
constituted  good  cause  under  Section 
302.12  of  the  Board's  Rules  of  Practice. 
Thus,  their  motions  will  be  considered 
ti-niEly.  Finally,  it  is  found  that  since 
so.TiB  of  the  points  to  be  served  in  the 
applications  overlap  v.'ith  those  already 
in  issue  in  this  proceeding,  the 
applications  sufficiently  relate  to  sccpe 
of  this  case.  Consolidation  is,  therefore, 
consistent  wiih  tJje  Board's 
determination  that  a  need  for  a  hearing 
exists.*  Further  the  Ashbacker  doctrine 
requires  cons&lidsi'oa  of  the  involved 
earners'  applications.' 

Accordingly,  it  is  ordered.  That: 

The  Motions  to  Consolidate  filed  by 
Delia  Development  Corporation  d/b/a 
Wtsttrn  Yukon  Air,  Great  Northern 
Airlines,  inc.,'' Transamerica  Airlines, 


'  Pobf  haci  earlier  Bled  a  petition  for  leave  to 
i.n?e.'ver«  arid  this  petition  was  granted. 


■■li  if  noted  that  all  of  the  points  to  be  sf-.-\-ett  in 
the  va.'ious  applications  are  not  ide^ifical  to  at!  of 
the  points  appiitd  for  by  oUSer  applicants  in  this 
protsfdiag. 

'Ashbticker  Radio  Co.  v.  F.CC.  326  U.S.  327 
(1P45). 

*Thp  grant  of  Creat  Northern's  Motion  to 
Consol;date  rendzcs  its  petition  for  leave  to 
intervane  moot. 


Inc.,  and  Polar  Airways,  Inc.  d/b/a  Polar 
Airlines  are  granted  and  the 
applications  of  these  carriers  in  Dockets 
37141,  37143,  37178,  and  37210, 
respectively,  are  consohdated  into  this 
proceeding. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  service  of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil 
Aeronautics  Board  upon  expiration  of 
the  above  period  unless  before  that  date 
a  petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 
Phyllis  T.  Kavlor, 
Sficreiajy, 

[FR  Doc.  79^  iS647  Filed  12-27-79:  a-4S  ami 
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A'"r  S^'iorida, 
.■'roceecsriv] 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-12-117,  Air 
Florida,  Inc.  Show  Cause  Proceeding, 
Docket  35632. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 
Apphcant:  Air  Florida.  Inc.  Application 
Date:  September  19, 1979.  Docket:  36632. 
Authority  Sought:  Miami,  Florida-Puerto 
Plata,  Dominican  Republic,  nonstop  or 
via  the  Bahama  Islands. 
OSJECTiOhiS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
describsd  in  the  order  cited  ebove,  shall, 
no  later  than  January  28, 1979  file  a 
statement  of  such  objections  with  (he 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Tran.sportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Dcmijiicari  Republic. 
A  statement  of  objections  must  cite  the 
docket  number  and  mu.st  include  a 
summ.nry  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  arc  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  certificate.' 


'  The  CAB  will  not  enter  a  final  order  in  Docket 
36632  until  a  final  decision  is  rendnred  in  the 
Caribbean  Area  Service  Investigation,  Docket 
30697. 


ADDRESSES  FOR  OBJECTIONS;  Docket 
36632,  D jcket  Section,  Civil  Aeronautics 
Board,  Washington,  DC.  20428.  Air 
Florida,  Inc.,  c/o  Fisher  Gelband  & 
Sinick,  Suite  440,  2020  K  Sti-eet,  N.W., 
Washington,  D.C.  20006. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

For  further  information,  contact  John 
D.  Keppel,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5135. 

By  the  Civil  Aeronautics  Board,  December 
20, 1979 

Phyllis  T.  Kaylor, 

Secretary. 

|KR  Doc.  7&-09658  Filed  12-27-79;  8:45  amj 
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Maritime  Administration 

r^ar.  je  Q«  Na.'re  o'  Approvtc  "^Yi^stee 

Notice  is  hereby  given  that  effective 
on  the  openi.ng  of  business  on  November 
13. 1979,  The  Cleveland  Trust  Company. 
Cleveland,  Ohio,  changed  its  name  of 
AmeriTrust  Company. 

Dated:  Decen.ber  18, 1979. 

By  Order  of  the  Assistant  Secretaiy  of 
ConiHierce  for  Maritime  Affairs. 
Robert  J.  Patlon,  Jr., 
Secretaiy. 

(IR  lioc  79-395.tr  Filed  12-27-7!):  ftAS  am] 
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U.S.  Mercha.it  Va  ■',>  Academy 
Advisory  Board;  .^^u' '  •   Meeting 

Notice  is  hereby  giviin  of  a  meeting  of 
the  Advisory  Board  to  the  U.S.  Merchant 
.Marine  Academy  (the  Board)  on  January 
28, 1980,  at  10  a.m.  in  the  Board  Room  of 
Wiley  Hall  at  the  U.S.  Merchant  Marine 
Academy  (the  Academy),  Kings  Point, 
New  York. 

The  Advisory  Board  to  the  Academy 
was  established  by  the  SBi:jetary  of 
Commerce  under  the  authority  of  46 
U.S.C.  1126d  to  examine  the  course  of 
instruction  and  the  overall  management 
of  the  Academy  and  advise  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  with  respect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the 
Secretary  of  Commerce  selected  from 
segments  of  the  maritime  industry, 
labor,  educational  institutions,  and  other 


heids  reiritiTig  to  the  objectives  of  ihe 
Academy. 
The  Agenda  for  the  meeting  is: 

1.  Call  meeting  to  order; 

2.  Approve  minutes  of  the  October  24, 
1979,  Boa.rd  meeting; 

3.  Board  members'  reports: 

4.  Status  report  of  the  medical 
services  for  Midshipmen; 

5.  Sta^JS  report  on  the  use  of  Land 
Hall  for  Midshipmen  pub; 

6.  Report  on  attrition  rate  of  the  Class 
of  '83: 

7.  Report  on  the  status  of  the  '81 
Budget; 

8.  Set  date  for  next  Board  meeting, 
lliis  meeting  is  open  to  public 

observation  and  comment. 
Approximately  20  seats  will  be 
available  for  the  public  on  a  first  come, 
first-served  basis. 

Copies  of  the  minutes  are  available 
upon  request. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Arthur  W. 
Friedber,  Office  of  Maritime  Labor  and 
Training,  Room  3069A.  Main  Commerce 
Buildmg,  telephone  A/C  202/377-3018. 

Dated:  December  20, 1979. 

So  ordered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  Maritime 
Administration. 

Robert  ].  Patlon,  Jr.. 

Sr.cretaiy. 

fFR  Dot.  79-39548  Filed  12-27-79;  8:45  ami 
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National  Oceanic  asid  Atmospheric 
Administration 

Fishery  Coaservation  and 

Ma-  ^3  -    ent;  Transponders  Aboard 

Foteicj!  i  .ihing  Vessels 

agency:  Nytional  Oceanic  and 
Atmospheric  Administration/National 
Marine  .fisheries  Service. 

action:  Notice  concerning  placement  of 
transponders  aboard  foreign  fishing 
vessels. 

FOR  FUHTHER  (NF0RMAT!0N  CONTACT: 

Morris  .M.  Paliozzi,  Enforcement 
Division,  National  Murine  Fisheries 
Service,  Washington,  DC.  20235.  (202) 
634-7265. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Conservation  and  Management 
Act  of  1976  permits  foreign  fishing 
within  the  U.S.  fishery  conservation 
zone  (FCZ)  if  such  fishing  is  conducted 
in  accordance  with  a  valid  and 
applicable  permit,  the  provisions  of  a 
governing  international  fishery 
agreement  (CIFA),  and  applicable 
regulations.  All  GIFAs  include  a  binding 
commitment  on  the  part  of  foreign 
nations,  and  the  owners  and  operators 
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i.:  lc:s:gn  fishing  vessels,  to  install  and 
maintain  transponders,  or  other 
position-fixing  and  identification 
equipment  specified  by  the  U.S.  Coast 
Guard,  on  each  fishing  vessel. 

The  Coast  Guard,  in  cooperation  with 
the  National  Oceanic  and  Ataospheric 
Administration  [NOAA),  intends  to 
conduct  a  test  of  the  capabilities  of 
transponders  by  placing  a  limited 
number  of  them  aboard  foreign  fishing 
vessels  fishing  in  the  FCZ  in  the 
Northwest  Atlantic  Ocean.  The 
transponders  v\"Ill  be  deployed  v^-ith  U.S. 
observers.  They  are  designed  to  transmit 
an  identity  signal  that  wUl  permit  the 
Coast  Guard  to  determine  the  position 
of  those  foreign  fishing  vessels  which 
carry  the  device  while  in  the  FCZ.  Other 
features  include:  (1)  automatic  collection 
and  transmittal  of  air  temperature;  [2] 
and  emergency  switch  to  indicate 
distress  requiring  immediate  assistance; 
and  (3)  other  switches  wh  ch  may  be 
used  by  an  observer  to  transmit  catch 
and  other  data. 

The  test  is  scheduled  to  begin  on  or 
about  January  1, 1980,  and  will 
ter.T.inate  approximately  120  days  later. 
The  purpose  of  the  test  is  to  verify  the 
accuracy  of  position  determinations  and 
the  reliability  of  the  data  transmitted.  If 
the  test  proves  satisfactory. 
transponders  may  be  deployed  in 
greater  numbers  aboard  foreign  fishing 
vessels.  The  Coast  Guard  and  National 
Marine  Fisheries  Sen  ice  will  employ 
identifscetion,  position,  and  weather 
data  for  improved  patrol  planning  and 
other  enforcement  purposes;  NOAA  will 
use  weather  data  to  enhance  its 
prediction  capability:  and  National 
Marine  Fisheries  Service  will  use  catch 
and  other  data  from  observers  to 
imp'ove  compliance  with  catch 
limitations. 

Authoritj-:  16  U.S.C.  1801.  et  seq. 

Signed  at  Washington,  D.C.  this  20th  day 
of  DecEir.ber,  1979. 

Winfred  H.  Meibohm, 

Eres'jia-e  Director,  Naiio.'<cl  Macine 
Fisheries  Senice. 

[fa  Doc.  79-33559  FUed  12-:7-7ft  8:45  d^{ 
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'ie>v  E'-g'.r.na  .-ishery  Management 
C:    • :  ,  Pjbiic  Meeting 

a&ency:  National  Marine  Fisheries 
Servxe.  NOA^\, 

S\mMkW.  The  New  England  Fishery 
Mar.Hgtment  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Miinagement  Act  of  1976  (Public 
Law  9i-2S5),  \^•^il  meet  to  discuss: 
Repc:t=  of  tlie  Groundfish  and  Scallop 
Oveiii^ht  (O/S)  Committees;  A 


presentation  on  Computer  Modelling; 
The  new  Data  Confidentiality 
Regulations;  A  presentation  on 
Enforcement  Practices  and  Capabilities; 
Joint  Ventures;  Law,  Regulation  and 
Procedures;  and  other  Council  business, 
dates:  The  meeting  will  convene  on 
Wednesday,  January  16, 1980,  at 
approximately  10  a.m.  and  will  adjourn 
on  Thursday,  January  17, 1980,  at 
approximately  5  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
King's  Grant,  Route  128  at  Trask  Lane. 
Danvers,  Massachusetts. 
FOR  FtnrrHER  INFORMATiON  CONTACT: 
New  England  Fishery  Managem.ent 
Council,  Peabody  Office  Building,  One 
Newbury  Street,  Peabody, 
Massachusetts  01960,  Telephone:  (617) 
535-5450. 

Dated:  Dece-r.ber  20, 1979. 

VVlnfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FB  Doc.  78-39860  FiUd  t2-27-73;  8:45  am] 
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New  EngJand  Fishery  Management 
Counclj;  Meeting 

AGENCY;  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTiON:  Notice  of  Intent  to  Prepare  an 
Erviroraental  Impact  Statement  and 
Conduct  a  Scoping  Meeting. 

SUMVASY:  The  New  England  Fishery 
Management  Council  announces  a 
meeting  to  discuss  the  preparation  of  a 
Fishery  Management  Plan  (FMP)  and 
associated  Envirormenlal  Impact 
Statement  (EIS)  for  Ameiican  lobster. 
This  Scoping  Meeting  is  part  of  the 
process  for:  (1)  determining  the  range  of 
issues  to  be  considered  by  the  Council; 
and  (2)  identifying  those  issues 
significant  to  the  development  and 
implementation  of  the  FMP/EIS.  The 
purposes  of  the  scoping  process  are 
discussed  in  the  Council  on 
Environmental  Quality's  (CEQ) 
regulations  implementing  the  National 
Environmental  Policy  Act  (40  CFR 
1501.7). 

dates:  The  meotixig  will  convene  on 
Monday,  January  14. 1960,  beginning  at 
10:m  a.m. 

ADD.nESS:  The  meeting  v.ill  take  place  at 
the  Hcliday  Lin,  Routes  1  and  128. 
Peabody,  Massachusetts  019GC. 
FOfl  FUflTHER  iNFORMATiON  CONTACT: 
Douglas  G.  Marshall.  Executive  Director, 
New  England  Fishery  Management 
Council,  One  Newbury  Street,  Peabody 


Office  Bu;"d:ng,  Pefibody,  MA  0:9GO. 
Pi;:  e:  {61"j  555-5430. 

S'JPPLEMENTARV  ISFCR.VATiQN;  At  itS 
inec-ung  on  Nove.Tibei:  6,  1979  in 
Danvers,  Massachuse'iS,  the  New 
England  Fishery  Management  Council 
(Council)  adopted  the  follov\-ing 
objective  for  management  of  the 
American  lobster  resource: 

The  objective  cf  the  lobster  FMP  shall  be  to 
manage  the  lota!  Ameiican  lobster  [Homarus 
americanus]  resources  so  as  to  minitr.ize  the 
possibility  of  recruitment  failure  when  and 
where  possible.  In  its  efforts  to  accomplish 
this  objective,  the  management  effort  should 
consider  the  need  to  minimize  social,  cultural, 
and  economic  dislocations  which  may  result 
from  previsions  of  this  FMP, 

In  adopting  this  objective,  the  Council 
has  recognized  the  relevance  of  efforts 
by  the  Northeast  Marine  Fisheries  Board 
relating  to  American  lobster  under  the 
State/Federal  Fisheries  Management 
Program.  The  State/Federal  program  for 
lobster  began  in  1972  and  culmirioled  in 
October,  1878,  upon  adoption  by  the 
Board  cf  a  plan  for  management  of  the 
lobster  fishery  resources.  On  the  basis 
that  lobster  populations  of  the 
northwestern  Atlantic  area  comprise  a 
single  stock,  the  plan  adopted  by  the 
Northeast  Marine  Fisheries  Board 
addressed  problems  of  lobster 
management  within  both  state  territorial 
waters  and  the  United  States  Fishery 
Conservation  Zone  (FCZ).  Tne  Board 
referred  the  plan  to  the  lobster 
producing  slates  for  use  as  a  basis  for 
management  of  the  fisheries  within  state 
waters  and  to  the  New  England  and 
Mid-Atlantic  Fishery  Managem.ent 
Councils  for  use  as  a  basis  for 
development  of  an  FMP  for  the  FCZ 
under  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
19.~6,  as  amended  (Act).  Subsequently, 
the  Assistant  Administrator  for 
Fishcries/NOA.\,  under  authority  of 
Section  304if)  of  the  Act,  designated  the 
New  England  Fishery  Ma.iagenienl 
Council  as  the  lead  Council  for 
preparation  of  an  TMP  for  American 
lobster.  The  New  England  Fishery 
Management  Council  intends  to  use  the 
plan  developed  by  the  Northeast  Marine 
Fisheries  Board  as  a  basis  for 
preparation  of  the  FMP  and  associated 
EIS. 

This  notice  of  intent  initiates  the 
process  of  dcv-elopment  cf  an  FMP  and 
associated  EIS  prescribed  by  NOAA 
Directive  02-10  (44  FR  63779).  This 
Directive  establishes  NOAA  policy  and 
procedures  for  implementing  the 
National  Eiivironraental  Policy  Act  in 
compliance  with  CEQ's  regulations.  The 
Council  invites  the  participation  of  all 
interested  Federal,  State,  and  local 
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agencies,  fishing  industry  organizations, 
fishermen,  fish  processors,  consumers  of 
fishery  products,  environmental 
organizations,  and  any  other  interested 
persons  in  this  process.  Public 
participation  will  begin  with  the  Scoping 
Meeting  on  January  14, 1980.  Alternative 
actions  to  implement  the  management 
objective  adopted  on  November  8, 1979, 
as  well  as  mediods  for  analyzing 
enviroimiental  and  economic  impacts  of 
these  alternatives  will  be  discussed  at 
the  Scoping  meeting. 

Once  the  Scoping  process  is 
completed,  the  Council  will  prepare  a 
draft  FMP  and  draft  EIS  for  public 
review  and  comment.  At  tiiat  time, 
public  hearings  will  be  held  at  locationa 
throughout  the  northwestern  Altantic 
coast  area. 

Dated;  December  21, 1979. 

Winfred  H  Meibohm, 

Execijdvf^  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  r3-3i7:j  r;'.;ci  i:!-27-79;  8;45  am) 


CO?:/!MITTEE  FORTHP 
lfy?PLEi\^eN^AT!ON  OF  TEXTiLE 
AGRf.r^*ENTS 

Announcing  tmpcrl  Lcve;?  for  Certain 

C.ot;:;jn.  \Voo!  anri  f/.;-vi>/t;tCj-  Kioe' 
Textile  P-odi.cts  F-::;-^  T^,'..%arK 
Lt^vctr'e  on  .'on.ja-y  >,   -^T^ 

December  21,  1979. 

AGENCY:  Committee  for  the 
Implementation  cf  Textile  Agreements. 
AcrrON:  Establishing  import  levels  for 
certain  cotton,  wool  and  men-made  fiber 
textile  products  imported  from  Taiwan, 
effective  on  January  1, 1980. 

SUMMARY:  The  Bilateral  Textile 
Agreement  of  June  8, 1978,  as  amended, 
concemmg  cotton,  wool  ana  man-made 
fiber  textile  products  fioni  Taiwan 
establishes  specific  ceilings  for  cotton 
and  man-made  fiber  textile  products  in 
Categories  313,  331,  333/334/335,  338/ 
3J9,  340.  341,  347/348,  445/446,  633/634/ 
635,  638,  639,  640,  641,  643/644.  647,  and 
648  during  the  agreement  year  which 
begins  on  January  1, 1980  and  extends 
ihrouj^h  December  31, 1980.  The 
agreement  also  provides  consultation 
levels  for  certain  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  such  as  Categories  342,  363, 
442,  444,  469,  631,  659  and  669,  which  are 
not  subject  to  specific  ceilings  and 
which  may  be  increased  upon 
agreement  between  the  two 
governments.  In  the  letter  pubHshed 
below  the  Chairm.an  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 


Customs,  in  accordance  with  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumpfion. 
or  withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
begins  on  January  1, 1980  and  extends 
through  December  31, 1980,  in  excess  of 
the  designated  levels.  The  sublimit  for 
fish  nets  in  Category  669  (only 
T.S.U.S.A.  355,4560)  has  been  reduced  to 
account  for  1977  and  1978 
overshipments  totaling  23,392  pounds. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884), 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3, 1978  (43  FR  6328).  June 

22. 1978  (43  ¥R  26773).  Sepier.-iber  5, 1978 
(43  FR  39408),  January  2. 1979  (44  FR  94), 
March  22, 1979  (44  FR  17545),  and  April 

12. 1979  (44  FR  21843)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFfcCnvE  date:  January  1, 1980. 

FOR  FURTHER  lNFOR!V«ATtON  CONTACT: 
Shirley  Hargrove,  Trade  and  Industry 
Assistant,  U.S.  Department  of 
Commerce,  Office  of  Textiles, 
Washington,  D.C.  20230  (202/377-5423). 
Paul  T.  ODay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  21, 1979 

Committee  for  the  Inipiementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Wcshlnyton,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  An-angemenJ  Regarding  In{emafio.^al 
Ttado  in  Textiles  done  at  Geneva  on 
December  20, 1S73,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Textile 
Agreem.3Rt  of  June  8, 1978,  as  amended, 
concerning  cotvon,  wool  and  man-made  fiber 
textile  products  f.^om  Taiwan;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11551  of  March  3, 1972,  es  amended  by 
Executive  Order  11S51  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  January 
1, 1980  and  extending  through  December  31, 
1980,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Taiwan,  in  excess  of  the 
indicated  levels  cf  restraint: 


Category 


12-r,io,-im  level  of  restraml 


313 43.612.998  6<juare  yafds. 

331 - 454,671  dozen  peirs. 

333/334/335 100,615  dozen  of  wfiich  not  more 

tha.n  62,693  dozen  st>an  be  m  Cat 
333/334  and  no«  more  ttian 
63,014  dozen  thai!  be  in  CdL  336 

838/339 _,..  490,517  dozen. 

340 619,663  dozea 

341 358.896  dozen. 

342 39.326  dozen. 

347/348 832,466  dozen  of  i^Nxfi  not  more 

man  4C?.a5i  dozen  shall  be  in 
CaL  347  and  not  more  tttan 
631 .732  dozen  shali  be  m  Cat 
348 

363 „.  4,000.000  numbers. 

442 — 6.556  dozen. 

444 „„ 1,852  dozen. 

445/446 123  795  dozen. 

469 _.  60.X0  poortds. 

631 __  2,109,286  dozer,  pa-rs. 

633/634/635  „_ 1,377,873  dozen  oi  oAK.'n  not  more 

than  308,730  dozen  sha:i  be  in 
Cat.  633/634  and  not  n^ore  'i\an 
675.824  dozen  shaH  be  m  Cat 
635. 

643/644 „„„ 136,719  dozen  of  wtich  rot  more 

than  72,290  dozen  st-jf.  i/r  <r.  Gal. 
643  arid  not  mof°  t^^an  78,101 
dozen  sftall  be  rr  Cai  644 

636 _. 1,618.339  dozen 

639 5,033,170  dozen 

640 3.097,170  dozen. 

641 657.303  dozen. 

647 1,815.414  dozen. 

648 „„  2,999  004  dozen. 

659 „„ 9.187,500  pounds  Of  wf.ich  not  rr,c»e 

Ifian  2,725,000  poufi(*5  shall  be  n 
T.S  U  SVV.  nunnbers  7C3  1CC0  and 
703  C500;  not  more  than 
1,700.000  pounds  s^^ll  be  m 
T.S.U.S.A.  n»imtefs  360  0420, 
3e0.8-.63.  382.0449  ar.d  382.7877 
Of  wtYch  not  more  than  225.000 
pcfndf  r'lall  he  in  T.S.U  S  A. 
ncrT>t>?rs  380.0429  3rd  230  81?3 
snj  nu[  mcie  than  l.6CO,r)00 
pounos  sh.-:ll  be  in  T.S  U  S.A. 
nurrbeis  382  W49  and  38?  7977. 

669 _..  1  J82,05l  pounds  of  which  not  moio 

tfian  58,018  pounii  shail  be  -n 
T.S.U  S  A.  number  355-1560 


In  carrying  out  this  directive  entries  of 
texile  produijlb  in  the  foregoing  categori's. 
except  Categories  342,  363,  442.  444  and  469. 
w/hich  have  been  exported  to  the  United 
Sl-atcs  prior  to  January  1,  I960,  shail  to  the 
extent  of  any  unfilled  boiances,  be  charged 
against  the  levels  of  restraint  estabiished  for 
such  good  during  the  twelve-month  period 
begimiing  on  January  1, 1979  and  extending 
through  December  31, 1979.  bi  the  event  that 
the  levels  of  restraint  established  for  thjl 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter.  Textile  pixydocts 
in  Categories  342.  363,  442,  444  and  4a9  which 
have  been  exported  prior  lo  January  1, 1S0O 
shall  not  be  subject  to  this  directive. 

Textile  products  in  Categories  342.  363  442. 
44  and  469  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U,S,C,  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  pursuant 
to  the  provisions  of  the  bilateral  agreement  of 
June  8, 1978,  as  amended,  which  provide  in 
part,  that:  (1)  within  the  aggregate  and 
applicable  group  limits,  specific  levels  of 
restraint  may  be  exceeded  by  designated 
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percentages:  (2)  these  same  levels  may  be 
increased  for  carryover  and  carryforward  up 
to  11  precent  of  the  applicable  category  limit; 
(3]  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
p.-ob'.ems  arising  in  the  implementation  of  the 
agree.ment.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to_abovej>afl  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A,  numbers 
was  published  in  the  Federal  Register  on 
j  jnuary  4, 1978  (43  FR  834),  as  amended  by 
janua-y  25. 1978  (43  FR  3421),  March  3, 1978 
(43  FR  8828),  June  22,  1978  (43  FR  26773), 
September  5, 1978  (43  FR  39408),  January  2. 
1979  (44  FR  94),  March  22,  1979  (44  FR  17545), 
ar>d  April  12, 1979  (44  FR  21843). 

In  carrying  out  the  above  directions,  entry 
ir.to  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Taiv.'an  have  been 
determined  by  the  Committee  for  the 
i.-r.piementation  of  Textile  Agreements  to 
irvolve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
p.;  cessary  for  the  im.plementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  p-f-ovisions  of  5 
U  S  C.  553.  This  letter  will  be  published  in  the 
f  adeial  Register. 

Sincerely,  | 

Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
[r^plementation  of  Textile  Agreements.         < 
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Announcng  impori  Lcve's  for  Ce'n.n 
Cotton,  Wool,  and  ^'3n-M^c>3  Foer 
TextJie  Products  From  lnd:a 

Effective:  Jan-ia-y  1, 1980. 
*.--scv:  C:.:r.r::-eeforthe 
i'   "  .-  .T.en'.ation  of  Textile  Agreements. 
t'CT  on:  Establishing  import  levels  for 
certain  cotton,  wool  ar.d  man-made  fiber 
textile  products  imported  from  India, 
effective  on  January  1, 1930. 

summary;  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30. 1977,  as  amended, 
betv.een  the  Governm.ents  of  the  United 
Slates  and  India  establishes,  among 
ciher  things,  ceilings  for  cotton,  wool 
and  man-made  fiber  textile  products  in 
C?'?;or:es  330-369,  431-469,  and  630- 
t  <:■.  as  a  group,  and  individual 
Categories  335,  338/339/340,  341  and 
347/348  during  the  agreement  year 
v.hich  begins  on  January  1, 1980  and 
extends  through  December  31, 1900.  The 
agreement  abo  provides  consultation 
levels  for  categories,  such  as  Categories 


335,  342,  359,  363,  369,  410,  447,  636,  640, 
641,  and  666,  which  are  not  subject  to 
specific  ceilings  and  which  may  be 
increased  during  the  year  upon 
agreement  between  the  two 
governments.  In  the  letter  published 
below  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month 
period  which  begins  on  January  1, 1980, 
in  excess  of  the  designated  levels. 
Pending  conclusion  of  consultations 
with  the  Government  of  India,  which 
have  been  requested  pursuant  to 
paragraph  17  of  the  bilateral  agreement, 
apparel  products  in  Categories  330-359, 
431-459  and  o..  J-659,  which  are  certified 
by  the  elephant  certification,  shall  be 
permitted  entry  up  to  a  level  of  3  million 
dozen  during  the  twelve-month  period 
beginning  on  January  1, 1980. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4. 1978  (43  FR  884), 
as  amended  on  January  25, 1978  (43  FR 
3421).  March  3, 1978  (43  FR  8828),  June 

22. 1978  (43  FR  26773).  September  5, 1978 
(43  FR  39408).  January  2, 1979  (44  FR  94), 
March  22, 1979  (44  FR  17545),  and  April 

12. 1979  (44  FR  21843). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
Donald  R.  Foote,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 
Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  21, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  30, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  India;  and  in  accordance 
w  ith  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended  by  Executive 


Order  11951  of  January  6.  19"7,  you  are 
directed  to  prohibit,  etfectue  on  January  1, 
19B0  and  fur  the  twelve-month  period 
extending  through  December  31, 1980,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  India,  in  excess 
of  the  indicated  twelve-month  levels  of 
restraint: 


Category  12-mo  level  of  restraint 

330-369,  431-469  and 

630-669 40.532,895  square  yards  equivalent, 

335 16,949  dozen 

342 39,326  dozen. 

359 152,174  pounds. 

363 20,000,000  numbers. 

369 2,608.696  pounds. 

410 100,000  square  yards. 

447 5,556  dozen 

636 15,453  dozen. 

640 29,167  dozen. 

641 46.276  dozen. 

666 „.........»_ 256.410  pounds. 


Floor  coverings  in  Categories  369  (only 
T.S.U.S.A.  numbers  360.7600  and  361.5420), 
465  (only  T.S.U.S.A.  numbers  360.0500, 
360.1000.  360.1500,  361.4200  and  361.4400)  and 
665  (only  T.S,U,S.A.  number  360.7800)  shall 
not  be  subject  to  this  directive. 

Apparel  prod'jcts  in  Categories  330-359, 
431-459  and  630-659  which  are  certified  by 
the  elephant  certification  shall  be  permitted 
entry  up  to  a  level  of  3  million  dozen  for  the 
twelve-month  period  beginning  on  January  1, 
1980  and  extending  through  December  31, 
1980  and  shall  not  be  charged  to  the  foregoing 
levels. 

You  are  further  directed  to  prohibit, 
effective  on  January  1, 1980  and  for  the 
twelve-month  period  extending  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  336.  338/339/340,  341 
and  347/348,  produced  or  manufactured  in 
India,  in  excess  of  the  following  levels  of 
restraint: 

Category  12-rrK)  level  of  restraint 


336 

338/339/340., 

341 

347/348 


192,560  dozen. 

975,340  dozen. 

2,134,655  dozen. 

117.028  dozen. 


Cotton  textile  products  in  Categories  336, 
338/339/340.  341  and  347/348  are  also 
chargeable  to  the  level  of  restrain  established 
for  Categories  330-369.  431-469  and  630-669, 
as  a  group,  unless  accompanied  by  an 
elephant  certification  in  which  case  they 
shall  be  chargeable  to  the  level  of  3  million 
dozen  established  for  apparel  products  in 
Categories  330-359,  431-459  and  630-669. 

In  carrying  out  this  directive,  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  330-369,  431-469  and  630-669,  as  a 
group,  and  individual  Categories  335,  338/ 
339/340,  341,  342.  347/348,  359.  447,  641  and 
656,  including  products  accompanied  by  the 
elephant  certification,  produced  or 
manufactured  in  India  and  exported  to  the 
United  Slates  prior  to  January  1, 1980,  shall, 
to  the  extent  of  any  unfilled  balances,  be 
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charged  against  the  levels  of  retraint 
established  for  such  goods  during  the  twelve- 
month period  beginning  on  January  1, 1979 
and  extending  through  Dece.niber  31, 1979  In 
tiie  event  thai  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
directive. 

Cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  333,  369,  410,  636,  and 
640,  exported  prior  to  January  1, 1980  shall 
not  be  subject  to  this  directive. 

Cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  363, 369.  410,  638  sr.d 
640  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  Frovi.s  ;ns  of  19  U.S.C.  1448(b)  or 
1484(a)(1i!Aj  prior  io  the  effective  d.ite  of  this 
directive  shall  not  be  dunied  entry  under  this 
directive. 

The  levels  of  restr.iint  set  foi  ih  above  are 
subject  to  adjustment  in  the  fuhirc,  as 
applicable,  acccrding  to  the  pro-zisions  of  the 
bilateral  agreement  of  December  30, 1977,  ea 
amended,  betwpen  the  Governments  nf  the 
United  Slates  and  India  whi':h  proside.  in 
part,  that:  (1)  within  the  agcregrite,  grotip 
limits  may  be  exceeded  by  des'gnatsd 
percentages;  (2)  specific  lirr  its  may  be 
exceeded  by  various  percentages  subjecl  to 
various  provisions  of  the  agreement;  f3j 
consultation  levels  may  be  increased  upon 
agreement  between  the  two  governmenls; 
and  (4)  administi-ative  arrangements  or 
odjjsti.'jenfs  may  be  mdde  to  resolve  minor 
problems  arifing  in  thu  implemsntatiori  af  the 
ngreement.  Any  appropriate  ajj'jstnia.'ts 
ur.der  the  provisicrs  of  the  biiaferal 
agree.xent  refened  fo  above  will  be  made  to 
you  by  !ett^;r. 

(A  detailed  description  of  the  textile 
categories  iifi  Jeims  of  T.S,U.S..A  numljyrs 
WaS  published  in  t}?e  Far.'era!  Keysites-  or. 
January  4. 1978  {43  FW  8843,  gs  amended  on 
jrfnvary  25. 1978  (43  FR  3421).  March  3, 1373 
143  FR  5828),  June  22, 1973  [43  FR  26773). 
S.-pterK^r  5, 1378  {43  FR  33403).  Jsiin.-,'y  2. 
1979  [44  FR  24).  March  22. 1979  (44  FR  17545). 
and  April  12, 1379  (44  FR  21843)) 

h\  c-^TyJng  out  the  above  directions,  entry 
into  the  United  States  for  ccnsurr^ption  shall 
be  construed  to  include  entry  for 
C'.nsuir.pticn  info  the  Commonwealth  of 
Puerto  Rico. 

The  actio.ns  taken  with  rc&pect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool  ard  n:an-Diade  fiber 
textile  products  from  India  have  been 
determined  by  the  Com.mittee  for  the 
Implemenlaticn  of  Textile  Agreements  to 
invoivta  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  . 
Commissioner  of  Customs,  which  are 
necessary  for  the  iniplementalion  of  such 
actions,  fall  wi'hin  the  foreign  affairs 
excepfJnn  fo  th?  rulemaking  provisions  of  5 


U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul T.  ODay, 

Aciing  Chairman,  Committee  for  the 
Implementation  of  Ttxtile  Agreements. 

|«l  Occ.  79-39546  Fiied  12-27-79;  MS  am) 
BILLING  CODE  351Q-25-M 


CONSUMER  PRODirCT  SAFETY 
COMMISSION 

loxicofogicat  Advisory  Board;  Meeting 

ACSENCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  meeting:  Toxicologrcal 

Advisory  Board. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Toxicylogical  Advisory 
Board  on  Tuesday,  January'  22, 1S80, 
from  8; 30  a.m.  to  5:00  p.m.  and 
Wednesday,  January  23,  ISoO,  from  8:30 
a.m.  tc  2:30  p.m.  The  meeting,  which  is 
open  »o  the  public,  will  be  held  v..  Room 
456  c  i  5101  Wcsibard  Avenue,  Bethesda, 
Maryiar.d. 

FOH  FURTHER  INFORMATtCW  CONTACT: 

Cat.'erine  Eo^ger,  Office  of  (he 
Secretary,  Suite  300, 1111  ISth  Street, 
NW.,  Washington,  D.C.  20207  (2G2)  R34- 

7700. 

SUPFi-EMEHTAfty  tKrORWATtON:  The 

Toxicoiagical  Advisory  Board  is  a 
nt.'vvly-established  nine-m>?nGber 
advisory  committee  which  ad<'-ise,s  the 
Coiumission  on  precautiona: y  labi-'ling 
for  acutely  toxic  household  substances 
and  on  instructiocs  for  first  aid 
(realnie.il  lobeling.  In  aJdrjon,  the 
Beard  reviev/s  labeling  requirements 
tiiat  ha. 0  been  issued  under  the  Federal 
}Eizardotia  Substances  Act  and 
recornruends  revisions  it  deems 
appiopriate.  The  Toxicoiogica!  Advisory 
Board  was  created  oh  November  10, 
19/  d.  under  the  authority  of  SecLicn  10  of 
tJ'j  iyr«  CPSC  Authoiiz  j'don  Act  (Pab. 
L.  95-631).  Both  da^s  ai  the  meeting  will 
be  devoted  to  a  review  of  petroleum 
distillates,  petiocheniivals  end  similar 
type  hydrocarbon  substances  for  which 
lavetipg  advice  appears  in  the  CPSC 
Labeling  Guide.  For  specific  infonnation 
on  the  format  of  the  agenda  contact 
Cather ii-;e  Bclger  at  the  address  above. 

The  tv.o-dciy  meeting  is  open  to  the 
public;  however,  space  is  limited. 
PiTsons  who  xvish  to  m.jke  oral  or 
written  presentations  to  tiie 
Toxicoiogica!  Advisory-  Board  should 
notify  the  Office  of  the  Secretary  (see 
address  above)  by  January  11, 1980. 

The  notification  should  list  the  name 
of  the  individual  who  will  make  the 
piesentation,  the  person,  company, 
group  or  industry  on  vv-hose  behalf  the 


presentation  will  be  made,  the  subject 
matter,  and  the  approximate  time 
retjaested.  Ti.me  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Board 
may  be  allowed  by  the  presiding  officer. 
Requesters  will  be  informed  of  the 
decision  before  the  meeting. 

Dated:  December  20, 1979. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission, 

|Fr.  Doc.  79-3J591  F  led  12-^7-78;  8.«  arr,) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ths  Artny 

Military  Trafvo  Wanscement 
Command;  Mliifsry  Persona?  Prope.-ty 
SymposiL-'fTi;  Open  Meettrtg 

Announce.ment  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  Ihts  meeting  vvdl  be  held 
on  24  Janua.y  1980  at  Lhe  Quality  Inn, 
Pentagon  City,  30C  Aimy  Navy  Drive, 
Arlington,  VA,  and  will  convene  at  0300 
hours  and  adjourn  at  approximately 
1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  idfius 
with  the  public  en  piuccdural  chan^^s  to 
the  Personal  Property  Traffic 
Management  Regulation  (DOD  4.')00.34- 
R}:  and  the  hiiiidling  of  other  ma't*  rs  of 
mutual  interest  relatijig  to  the  n:c'.'..nient 
and/or  storage  of  household  goods  and 
unaccompanied  bagjj-ge,  as  well  as 
proposed  changes  and  innovations  in 
the  Depar-ment  of  Defence  Pe.'-sonal 
Property  Nfovemeni  er.d  Storage 
Piogram. 

All  interested  persons  desiring  to 
subiriil  topi.;3  to  be  disciss'jd  should 
submit  Ihc-m  in  writing  to  the 
Comniar.dL'i,  Militaiy  T'aff.c 
Management  Command,  ATTN:  MT- 
PPM,  \Vas!:ington.  DC  20315.  Topics  to 
be  discussitd  should  be  received  on  or 
before  17  January  1930. 

Dated:  December.  21 1979. 
John  ).  Durant, 
Colonel,  CS.  Dii-ector  of  Personal  Property. 

|FR  Doc.  r9-3S.-rc  F.W.i  12-7.7-73:  a4S  am] 
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DiiPARTMcNT  OF  ENERGY 

E:.v;ro;iaients[  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-163,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 
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!  Friday,  December  zn 


Tuie:  Environmental  Advisory  Committee. 

Date  and  Time:  Thui?ddy,  January  17, 1980 
and  Friday,  January  18, 1980 — 9:00  a.m. 

Place:  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Forresta! 
Building,  Room  4A-C98,  Washington,  D.C. 

Contract:  Georgia  Kildreth,  Director. 
Advisory  Committee  Management, 
Department  of  Energy.  Room  8G087, 1000 
Independence  Avenue,  S.W..  Washington, 
D.C.  ilOSSo.  Telephone,  202-252-5187. 

Purpose  of  Committee:  To  advise  the 
Department  of  Energy  on  the  overall 
activities  which  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
environmental  quality  and  assuring  public 
health  and  safety. 

Tentative  Agenda: 

Thursday,  January  17, 1930 
9:00  a.m.  to  12:00 

Report  by  Chairman. 

Presentation  by  Ruth  Cluseh,  Assistant 

Secretary,  Environment. 
Report  of  results  of  Delphi  Associates 

evaluation. 
Report  of  Subcommittee  on  Demand 

Projections. 

130 p.m.  to  4:30 p.m. 

Presentation  C02  problem:  Dr.  Don  G. 
Scroggin.  Energy  Policy  Staff,  Council  on 
Environmental  Quality.  David  H.  Siade, 
Mgr.,  DOE  C02  and  Climate  Research 
Program. 

D;sc'j>;sion  by  Messrs.  Gibson  and  Browning 
(committee  members)  of  suggestions  on 
how  Committee  should  approach  C02  issue. 

Committee  Discussion  of  C02  issue. 

Public  comment  (10  minute  rule). 

Friday.  January  18, 1930 
9:00  a.m.  to  12.00 

Further  Committee  discussion  on  C02. 
Discussion  by  Dr.  Slack  of  draft  DOE  paper 

on  Environmental  Impacis  of  Synthetic 

Fuels. 
Committee  discussion  of  procedures  for 

dealing  with  draft  DOE  paper. 
Committee  discussion  of  draft  DOE  papci  re 

Coal  Environmental  Issues  Fact  Book  (if 

available). 

1:30p.m.  to  4:30 p.m. 

Genera!  Discussicn/Committee  Business, 
i'ublic  Comment  (10  minute  rule). 

Public  Participation:  The  meeting  is  open  to 
the  public,  the  Chairperson  of  the 
Comnittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  v.-ritten  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Menibers 
of  the  public  v.ho  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provisions  VL-ill 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 


Ka«Wfc*«.*;';i(**  v.. 


Public  Reading  Room,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C,  between 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Executive  Summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  at  Washington,  D.C.  on  December 
21, 1979. 

Georgia  Hiidrelh, 

Director  Advisory  Committee  Management. 

[VK  Doc.  79-39M8  Filed  12-27-79. 8:43  am) 
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Economic  Fogulatory  Administraticii 
[ERA  Docket  No.  79-33-LNG] 

Columbia  LNG  Co'p.;  Application  fc 
Authority  Tc  ~'a   ri-*  t-^  Point  of 
Impcr'ation  ol  Liq..;efted  f-;.otural  C.-o 
and  for  Approval  of  Related  Inc:  ^se 

In  Transco't^ition  Costs  Pursua-  :  -s 
Section  j  c!  l:.c  ."4:.turai  Gas  Ac: 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  receipt  of  application 
and  invitation  to  submit  petitions  to 
intervene  in  the  proceeding. 

SUMMARY;  The  Economic  Rogulafory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  by  Columbia  LNG 
Corporation  (Columbia  LNG),  in  ERA 
Docket  No.  79-33-LNG,  for  authorization 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  to  change  the  point  of  importation 
wilh  respect  to  a  portion  of  the  volumes 
of  LNG  which  Columbia  LNG  previously 
has  been  authorized  to  import  at  Cove 
Point,  Maryland,  to  a  point  of 
importation  at  Elba  Island,  Georgia, 
during  the  period  from  November  1, 
1979,  through  March  31, 1980;  and  to  pay 
the  related  increase  in  the 
transportation  costs  for  such  LNG 
deliveries  to  Elba  Island.  Pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act, 
Columbia  LNG  has  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission  in  FERC  Docket  No.  CPBO- 
68  for  authorization  to  resell  the 
regasified  LNG  received  during  such 
period  to  Columbia  Gas  Transmission 
Corporation  and  to  recover  the  related 
costs  of  the  proposed  transaction. 
Petitions  to  intervene  are  invited. 
DATES:  Petitions  to  intervene  are  due  on 
or  before  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Finn  K.  Neilsen,  Director,  Import/ 
E.xport  Division,  2000  M  Street,  N.W., 
Room  4126,  Washington,  D.C.  20451, 
telephone  (202]  254-6202.  Mr.  Martin  S. 
Kaufman,  Deputy  Assistant  General 


Counsel  for  International  Trade  and 
Emergency  Preparedness,  1000 
Independence  Ave.,  S.Vv'.,  Forrestal 
Building,  Room  5E064,  Washington,  D.C. 
20585,  telephone  (202)  252-2918. 

SUPPLEMENTARY  INFORMATION:  In  an 
application  filed  on  November  9, 1979, 
Colum.bia  LNG  states  that  due  to  an 
event  of  force  majeure  at  facilities  at 
Cove  Point,  Maryland  (an  explosion 
which  temporarily  incapacitated  the 
LNG  terminal  facility),  it  is  unable  to 
receive  and  regasify  the  previously 
authorized  quantities  of  LNG  which  El 
Paso  Algeria  Corporation  [El  Paso 
.-Mgeria)  had  scheduled  for  delivery  at 
Cove  Point.  In  order  to  restore  its  LNG 
supply  Columbia  LNG  proposes  that  El 
Paso  Algeria  deliver  the  LNG  to  the 
receiving  te.:minal  of  Southern  Energy 
Company  (Southern  Energy)  at  Elba 
Island,  pursuant  to  a  Cargo  Sharing 
Agreement  betv.-een  Columbia  LNG  and 
Southern  Energy.  Columbia  states  that 
deUveries  to  Elba  Island  will  occur  fiom 
November  1, 1979,  to  March  31, 1980,  to 
the  extent  the  Cove  Point  facilities 
cannot  be  used. 

Southern  Energy  is  to  receive,  store, 
regasify  and  deliver  the  regasified  LNG 
to  Southern  Natural  Gas  Company 
(Southern  Natural)  for  Columbia  LNG's 
account  pursuant  to  an  LNG 
Terminalling  Agreement  between 
Columbia  LNG  and  Southern  Energy. 
For  this  service,  Columbia  LNG  has 
agreed  to  pay  Southern  Energy  a  charge 
of  $.04  per  MMBtu  of  regasified  LNG 
delivered  to  Southern  natural  at  Elba 
Island  for  the  account  of  Columbia  LNG. 
In  addition  to  this  charge  Columbia  LNG 
will  provide  the  volumes  of  LNG 
necessary  for  regasification  of  its  share 
of  the  LNG  received  by  Southern 
Energy. 

Columbia  LNG  is  obligated  to  pay  the 
same  F.O.B.  origin  price  of  the  LNG  for 
dehveries  to  either  Elba  Island  and/or 
Cove  Point,  and  pursuant  to  the 
authorization  sought  by  Columbia  LNG, 
would  incur  the  transportation  costs  to 
Elba  Island  for  quantities  of  LNG 
delivered  to  Eiba  Island  for  its  account. 
The  interim  F.O.B.  price  authorized  by 
ERA  in  its  Docket  No.  79  -14-LNG 
(DOE/ERA  Opinion  and  Order  Number 
Seven,  dated  August  22, 1979)  is  $1.15 
per  MMBtu.  The  transportation  rate 
elements  in  the  authorized  import  ceiling 
prices  at  Cove  Point  and  Elba  Island  are 
ICB.iec  and  116.23$  per  MMBtu 
respectively.  Columbia  stales  that  the 
current  actual  transportation  costs  are 
1G2.33(J  per  MMBtu  at  Cove  Point,  and 
109.24$  per  MMBtu  at  Elba  Island. 


Other  Information 

The  ERA  invites  petitions  for 
intervention  in  this  proceeding.  Such 
petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  4126,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (13  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.,  on  January  7, 1980. 

Any  person  wishing  to  become  a  party 
to  this  proceeding  or  to  participate  as  a 
p.!<rty  in  any  hearing  which  may  be 
convsricd  tlierein  must  file  a  petition  to 
intervene.  Any  person  desifiiig  to  make 
any  protest  with  reference  to  the 
spphcation  should  file  a  protest  vvilli  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  Ail 
protests  filed  with  ERA  will  be 
considered  by  it  hi  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestaats  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervenfr  and  is 
granted  by  ERA,  or  if  the  EPA  on  its 
ovi^n  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  rsouired, 
due  notice  will  be  given. 

Copies  of  this  application  are 
available  for  public  inspection  and 
copying  in  Room  B-120,  2G00  M  Street, 
N.W..  Washington,  D.C.  20461,  between 
t!;e  hours  of  8:00  a.m.,  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  on  December 
20. 1979. 

Doris  ].  Dew  Ion, 

.\ssistanl  Admiiustrator,  Of/ice  of  Petroleum 

C'pcratior.s  Economic  Heguiatory 

A  dministrotion. 

I F  :*  Doc  79-39748  Filed  ia-27-79;  a45  am) 
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Federal  Energy  Regulatory 
Commission 

IDocketKo.  CP80-94J 

Coliirr.bia  Gas  Transmission  Corp.; 
Notice  ot  Application 

December  19, 1079. 

Take  notice  that  on  November  19, 
1979,  Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP80-94  an  application  pursuant  to 
Section  7{cj  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of 
154  interconnecting  tap  facihlies  to 


provide  additional  points  of  delivery  to 
existing  wholesale  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  foliovi/ing 
whoi.?.sale  customers: 

(1)  Cohimbia  Gas  of  Kentucky,  Inc.,  9  taps  for 
lesidential  service,  3  taps  for  commercial 
service — estimated  annual  usage  of  2,175 
Mcf. 

(2)  Columbia  Gas  of  Mfiryiand,  Inc.,  3  taps  for 
residential  service,  1  tap  for  comjmercial 
service — estimated  annual  usage  of  1,642 
Mcf. 

(3)  Columbia  Gas  of  Ohio,  Inc..  88  taps  for 
residential  service,  3  taps  for  comrnerudl 
service,  Z  taps  for  combined  residential  and 
commercial  service — estimated  annual 
usage  of  74,625  Mcf. 

(4)  Coliunbia  Gas  of  Pennsylvania,  Inc.,  7  taps 
for  residential  service — estimated  annual 
usage  of  1,050  Mcf. 

(5)  Columbia  Gas  of  Virginia,  inc.  7  taps  for 
rnsiiien'Jal  service — estimated  annual 
usage  of  1,050  Mcf. 

(6)  Columbia  Gas  of  West  Virginia,  Inc.,  31 
taps  for  residential  service — estimated 
arnua!  usage  of  4,650  Mcf. 

Applicant  states  further  that  it  does 
not  propose  to  inciease  its  currently 
authorized  level  of  sales. 

It  is  stated  that  the  total  cost  of  the 
interconnections  is  estimated  to  be 
$'16,350,  v/hich  would  be  financed  by 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  Vi/ith  reference  to  said 
application  should  on  or  before  January 
9. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
profosl  in  accordance  v^^ith  the 
requirements  of  the  Ccmmission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  v/ith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
no*  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Com.mission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commis.sion  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petiMcn 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  Lhe  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[fT?  Doc  79-30520  Filed  12-27-79:  8:45  omj 
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[Docket  No.  CP80-121] 

Columbig  Gas  Transmission  Corp.  and 
ConsoSidated  Gas  Supply  Corp.;  Notice 
of  Application 

December  19, 1979. 

Take  notice  that  on  December  4, 1979. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
V\/est  Virginia  25314,  and  Consolidated 
Gas  Supply  Corporation  (Consolidated), 
445  West  Main  Stjeet,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No.  CPeO- 
121  a  joint  application  pursuant  to 
Section  7(c)  of  the  Nahiial  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  and  the 
construclion  and  operation  of  related 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  have 
entered  into  an  exchange  agreement 
dated  August  27, 1979,  whereby 
Columbia  would  provide  up  to  25,000 
dekatherms  equivalent  of  gas  per  day 
from  its  reserves  in  V/ynming  County, 
New  York,  for  delivery  to  mutually 
agreeable  pomts  on  Cunsolidatcd's 
Lines  14,  24,  554  and  546  in  Wyoming 
County,  New  York.  It  is  said  that  the 
connections  would  be  constructed  under 
a  gas  supply  budget-type  authorization 
or  pursuant  to  an  application  to  be  filed. 

It  is  stated  that  Consolidated  would 
redeliver  gas  to  Columbia  at  an  existing 
inierconnection  between  Columbia's 
Line  A-5  and  Consolida'ed's  Lines  1  and 
31  near  the  Town  of  Horsiiheads, 
Chemung  County,  New  York,  or  at  a 
new  interconnection  to  be  constructed 
between  Columbia's  Line  10120  and 
Consolidated's  Lines  25  and  35  in  North 
Sewickley  Township,  Beaver  County, 
Pennsylvania.  It  is  further  slated  that  the 
exchange  would  be  on  a  gas  for-gas 
basis  with  Consolidated  retaining  2.66 
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pE-rcent  of  ths  quantity  delivered  by 
Columbia,  as  a  fuel  retention  charge. 
and  that  balancing  would  be,  as  nearly 
as  possible,  on  a  montWy  basis. 

Applicants  state  that  Columbia 
proposes  to  construct  an  interconnecting 
pipeline  tap  facility  at  the  point  of 
receipt  from  Consolidated  at  Beaver 
function,  Pennsylvania,  at  an  estimated 
cost  of  $4,000.  which  cost  would  be 
financed  from  fund?  generated 
internally. 

It  is  further  stated  that  Consol'dated 
proposes  to  construct:  (1)  three 
interconnectlpg  tap  facilities;  (2)  Beaver 
fmcticn  Measuring  Station:  (3) 
rr.odifications  to  Horseheads  Measuring 
Siation  and  (4)  raodificatioas  to  11 
existing  measuring  stations,  all  at  a  cost 
of  $370,673,  which  cost  would  be 
reimbursed  by  Columbia  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
cake  any  protest  with  reference  to  said 
apcUcaiioa  should  on  or  before  January 
10, 1980.  fJe  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
O.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  tlie 
requirecr;eRts  of  the  Commission's  Rules 
cf  Practice  and  Procedure  (18  CFR  1.8  or 
l.lOj  and  the  reg'ilaticns  under  the 
Nauiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appfopdate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
i\  ishing  to  become  a  party  to  a 
ptoceedi.tg  or  to  participate  as  a  party  in 
any  hearing  tlierein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Comraissicn's  Rales. 

Take  further  notice  that,  purs'jaat  to 
the  au'thonty  contained  in  and  subject  to 
jurisdiction  cciiferred  upon  the  Federal 
E.-icrgy  Regulatory  Commission  by 
Sections  7  and  15  ol  the  N^alural  Cas  Act 
end  the  Commission's  Rules  of  Prnctica 
and  Procedure,  a  hearing  v.  ill  be  held 
Without  further  notice  before  the 
C'^.-nmission  or  its  designee  on  this 
r.pplication  if  no  petition  to  intervene  is 
filed  within  tiie  time  required  herein,  if 
the  Commission  on  its  oivn  review  of  the 
mattrr  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
Ihs  Commission  on  it?  own  motion 
fceUeves  that  a  formal  hearing  is 
required,  fi^irther  notice  of  such  hEarlng 
ivi.l  be  duly  given. 

Under  the  procedure  herein  provided 
fur.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenotftli  F,  Plucnb, 
Secivtary. 

[Ft  Cac  7?-a?5?l  Filed  IZ-ZT-Tft  6:45  ami 
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[Docket  ?i03.  E-9002  and  ER7e-122] 

Comir.onwesilh  Edison  Co.:  Notice  of 
Compliance  Fiiing 

December  18, 1979. 

The  Hiing  Company  submits  the 
following: 

lake  notice  that  Commonwealth 
Edison  Company  on  November  13, 1979, 
tendered  for  filing,  ir.  compliance  with 
Opinion  Nj.  03  of  the  Federal  Energy 
Regulatory  Commission  issued  In  this 
Docket  on  September  14, 1979.  Revised 
FERC  Electric  Tariffs,  Rate  78, 
Wholesale  Service,  and  Rider  20,  Fuel 
Adjustment  Applicable  to  Rate  78,  along 
with  certain  other  material. 

Ar.y  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
v.ith  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Sheet, 
N.E..  Washington.  D.C.,  20426.  m 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissiun's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  4, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  0..'-.  79-yf:lZ  F.It .'  \Z-T-79.  ft45  .^m| 
BlU-tKS  CODE  £«S>-9t-« 

(OocVet  No.  CP77-28SJ 

El  Paso  Matujal  Gas  Co.;  Notice  of 

De::iiri'ber  19. 1979, 

Take  notice  that  on  November  26, 
1979,  EI  Paso  Natural  Cas  Company 
(Applicant).  P.O.  Box  1492,  E!  Paso, 
Texas  73373.  f  ied  in  Docket  No.  CP77- 
239  an  amendment  to  its  application 
filed  March  11, 1977  » puri^uant  to 
Section  7[c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  utilization  of  the  Clay 
Bapin  interim  storage  arrangements  to 
pay  back  Soi.thern  California  Gas 
Company  (So  Cal)  and  Pacific  Gas  and 


'  This  procerdir.g  y.as  conirr'Ticed  before  tise 
Fedrrai  Poiver  Cc-r:  r.ission.  B>'  joint  rcgutdtion  of 
OcUibt.- 1.  IS77  (10  CFR  IMn.t).  it  iv-as  transferred 
to  the  ConiTTilssJori 


Electric  Company  (PG  and  E)  natural 
gas  diverted  to  serve  Applicant's  east- 
of-California  (EOC)  high  priority 
customers  duiing  the  l?79-30  winter 
season,  all  as  more  fully  set  forth  in  the 
am.endment  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  by  orders  issued 
March  17, 1977.  September  30, 1977,  and 
July  3, 1978.  as  amended,  in  Mouniain 
Fuel  Resources,  Inc.,  et  ah.  Docket  No. 
CP76-285,  et  al,  the  Commission  has 
authorized  the  construction  and 
operation  of  certain  facilities  and  the 
interim  utilization,  through  September 
30, 1980.  of  a  portion  of  the  storage 
capacity  of  the  Clay  Basin  Storage  Field 
located  in  Daggatt  County,  Utah,  all  for 
the  purpose  cf  assisting  Applicant  in 
protecting  Priority  1  and  2  service  to  its 
EOC  customers.  The  Clay  Basin 
arrangements  have  been  utilized  by 
Applicant  for  the  protection  of  EOC 
Priority  1  and  2  service  during  the  1977- 
73  and  1973-79  winter  seasons,  and,  it  is 
stated,  would  again  be  utilized  to  assist 
Applicant  in  providing  such  protection 
during  the  1979-80  winter  season. 

It  is  fuf  tlior  stated  that  Applicant  has 
rccendy  entered  into  arrangements 
(California  back-off  arrangements)  with 
its  California  customers.  So  Cal  and  PG 
and  E.  designed  to  assist  AppUcant  in 
further  protecting  peak-day  service  to  its 
EOC  customers'  Priority  1  and  2 
requirements  diiring  the  1979-80  winter 
season.  It  is  stated  that  these 
arrangemonts  would  permit  Applicant  to 
divert  frosp.  its  otherwise  scheduled 
deliveries  to  So  Cal  and  PG  and  E  during 
the  1979-80  winter  season  such 
quantities  of  natural  gas,  not  to  exceed 
20a000  Mcf  daily,  nor  a  cumulative  net 
total  of  2,090.000  Mcf  at  anyone  time, 
from  each  California  custcm.er,  as  may 
be  required  for  use  in  protecting  peak- 
day  ECC  Priority  1  and  2  service.  It  is 
said  that  such  diversions  from  otherwise 
scheduled  deliveries  to  So  Cal  and/or 
PG  and  E  would  be  required  only  on 
those  peak  days  during  the  1979-80 
ivinter  season  when  the  quantities  of 
natural  gas  oihcrwise  available  for 
service  to  Applicj-nt's  customers,  as 
augmented  by  the  maximum  volumes 
available  from  withdrawals  from 
.Applicant's  Rhodes  Reservoir  Storage 
Project  and  Ihiough  the  Clay  Basin 
arrangements,  are  not  alone  sufficient  to 
pro\  ide  full  service  to  the  EOC 
customers"  Priority  1  and  2  requirements. 

.Applicant  states  that  the  California 
back-off  arrangements  require  that  the 
volumes  divgrted  from  the  Caltfornla 
customers  for  peak-day  EOC  Priority  1 
and  2  service  protection  would  be 
restored  to  these  customers  as  soc?n  as 
operationally  possible.  It  is  stated  that 
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the  pay-back  of  diverted  volumes  would 
be  accomplished  first  with  such  volumes 
of  natural  gas  as  would  be  made 
available  through  withdrawals  from 
Applicant's  Rhodes  Reservoir.  It  is 
asserted  thdt  to  the  extent  that 
withdrawals  from  Rhodes  Reservoir  are 
not  sufficient  to  accomplish  pay-back 
gas,  additional  volumes  would  be  made 
available  for  (hat  purpose  through 
utilisation  of  the  Clay  Basin 
arrangement. 

Applicant  states  that  the  purpose  for 
the  request  that  its  existing 
authorization  in  connection  wiUi  the 
Clay  Basin  arr.angements  be  amended  is 
to  enable  it  to  withdraw  volumes  for 
pay-back  under  the  California  back-off 
airangements.  It  is  further  stated  that  in 
order  to  withdraw  volumes  for  pay-back 
under  tl^e  said  arrangement.  Applicant 
would  be  requu^ed  to  reduce  its 
otherv,^ise  s.-heduled  deliveries  to  its 
trj-ee  largest  EOC  distributor  customers 
in  off-peak  periods  during  the  1979-80 
winter  season  so  that  natural  gas  so 
diverted  may  be  delivered  instead  to  the 
California  customers.  It  is  asserted  that 
such  off-peak  diversions  would  only 
occur  to  the  extent  that  the  volumes  of 
natural  gas  then  available  through 
withdrawals  from  Rhodes  Reservoir  are 
insufficient  to  accomplish  pay-back.  It  is 
further  said  that  the  three  largest  EOC 
distributor  customers  would  be  kept 
whole  in  the  same  manner  as  under  the 
presently  authorized  Clay  Basin 
arrangements  through  the 
contemporansouE  delivery  by  AppUcant 
and  sale  by  Clay  Basin  Storage 
Company  to  tho.se  customers  of 
equivalent  volumes  of  Clay  Basin 
Storage  Company's  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  cr  before  January 
10, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10J.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protesiants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intei-vene  in  accordance  with  the 


Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 

Sccreiavy. 

(FR  Doc.  79-39523  Filed  1^-27-79;  ft45  am) 
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Florida  Ga-s  Transmission  Co.;  Notice 
of  Amendment 

December  19, 1979. 

Take  notice  that  on  October  29, 1979  \ 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  44,  Winter  Park,  Florida 
32790,  filed  in  Docket  No.  CP77-349  an 
amendment  to  its  application  for  a 
certificate  of  pubhc  'jcnvenience  and 
necessity  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  transportation  of 
additional  quantities  of  natural  gas  for 
the  account  of  Southern  Nolural  Gas 
Company  (Southern)  from  Vermilion 
Parish,  Louisiana,  to  Washington  Parish, 
Louisiana,  or  any  other  authorized  point 
of  interconnection  which  may  be 
mutually  agreeable  to  FGT  and 
Southern,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Comimission  and  open  to  pubUc 
inspection. 

FGT  states  that  by  temporary 
certificate  issued  August  3, 1977,  in  the 
instant  docket,  it  was  authorized  to 
transport  up  to  100,000  million  Btu 
equivalent  of  gas  per  day  for  Southern 
ftom  Vermilion  Parish,  Louisiana,  to 
Washington  Parish,  Louisiana.  FGT 
requests  herein  that  said  authorization 
be  amended  so  as  to  authorize  the 
transportation  of  an  additional  2,000  Mcf 
of  natural  gas  per  day  from  Verm.iiion 
Parish  to  Washington  Parish,  Louisiana. 
It  is  stated  that  .said  additional  gas 
volume  would  be  purchased  by  Southern 
in  East  Cameron  Block  38.  It  is  further 
stated  that  no  other  terms  of  the  March 
15,  1977,  transportation  agreement 
would  be  changed  by  the 
im.plpmentation  of  this  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  cr  before  January 
10,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  F>ractice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 


prc.Lb.a  iiied  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  \n  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  need  not  do  so  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-39524  FiWd  12-27-79;  8:45  am| 
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'The  application  was  initially  tendered  for  filing 
on  October  29. 1979;  however,  the  fee  required  by 
SEt,tion  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1]  was  not  paid  until  December 
3. 1979;  thus,  filing  was  not  completed  ur.til  the 
latter  date. 


Kansas  Ne.'  rnr  •  '  Natural  Gas 
Cortpariy.  itic;  Not'ce  of  Application 

h--'.-A\\K\  19,  1979. 

Take  notice  that  on  November  21, 
1979,  Kansas  Nebraska  Natural  Gas 
Company,  Inc.  (Applicant),  P.O.  Box  608. 
Hastings,  Nebraska  68801,  filed  in 
Docket  No.  CP80-99  and  appUcation 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Sections  157.7(b),  157.7(e)  and 
157.7(g)  of  the  Regulations  thereunder 
(18  era  157.7(b),  (e)  and  (g)),  for  (1)  a 
certificate  of  pubhc  convenience  and 
necessity  authorizing  the  construction, 
for  an  indefinite  period  commencing 
January  1, 1980,  and  operation  of 
facilities  to  take  into  its  certificated 
system  supplies  of  natural  gas;  (2) 
permission  and  approval  to  abandon, 
during  the  calendar  year  1980,  direct 
sales  service  and  faciUties  no  longer 
required  for  defiveries  of  natural  gas  to 
AppUcant's  customers;  and  (3)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  various  field  compression  and 
related  metering  and  appurtenant 
facilities,  during  the  calendar  year  1980, 
all  as  more  fully  set  forth  in  the 
apphcation  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application,  pursuant  to  Section  157.7(b), 
is  to  augment  Apphcant's  abihty  to  act 
with  reasonable  dispatch  in  connecting 
to  its  pipehne  system  supplies  of  natural 
gas  which  may  become  available  from 
various  producing  areas  generally 
coextensive  with  its  pipeline  system  or 
the  systems  of  other  pipeline  companies 
which  may  be  authorized  to  transport 
gas  for  the  accoimt  of  or  exchange  gas 
with  Applicant,  and  supplies  of  natural 
gas  from  Applicant's  ov^m  production  as 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978.  Applicant  states  that 
the  total  cost  of  such  facihties  would  not 
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exceed  $2,500,000  with  no  single  onshore 
project  to  exceed  520.000,000.  for  each 
calendar  yea:. 

The  stated  purpose  of  this  budget-type 
application,  pursuant  to  Section  157.7ie), 
is  to  augment  Applicant's  ability  to  act 
with  reasonable  dispatch  in  abandoning 
service  and  removing  direct  sales 
measuring,  regulating,  and  related 
facilities  only  when  deliveries  to  any 
one  direct  sales  customer  Vi/ould  not 
havs  exceeded  100,000  Mcf  of  natural 
gas  during  the  last  year  cf  SEP/ire. 

The  stated  purpose  of  this  budget-type 
application,  pursuant  to  Section  157.7(g), 
is  to  enable  Applicant  to  act  with 
ressonable  dispatch  in  constructing  and 
abandoning  facilities  which  would  not 
result  in  changing  Applicant's  system 
salable  capacity  or  service  from  that 
authorized  prior  to  the  filing  of  the 
instant  application.  Applicant  states 
that  the  total  cost  of  the  proposed 
construction  and  abandonment  under 
Section  157.7(g)  would  not  exceed 
$2,000,000  with  no  sLigle  project  to 
exceed  $5(».000. 

The  costs  involved,  it  is  stated,  would 
be  financed  fix)m  current  working 
capital  or  from  interim  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
9. 1930,  file  with  the  Federal  Energy 
Regjlatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
reqiurements  of  the  Commission's  Rules 
0?  Practice  and  Procedure  (13  CFR  1.8  or 
1.13)  and  the  Regulations  under  the 
Na^ara!  Gas  Act  (13  CFR  157.70).  All 
protests  filed  ivith  the  Commission  will 
b3  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  far-her  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confeTred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  he'd  without  ^arthe^  no  ■  ice  before  the 
C'.^rjrassion  or  its  designee  on  this 

iication  if  not  petition  to  intervene  is 
.  _i  within  the  tisie  required  herein;  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
nenessity.  If  a  petiton  for  leave  to 
intervene  is  timely  filed,  or  if  the 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  s»jch  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  odiervvise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretaty, 

[FR  Doc  ^9-39323  Filed  t2-27-79,  a  15  am] 
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[Docket  No.  CP8t)-110] 

Locust  Ridge  Gas  Co.;  Notice  of 
AppiicatJo<9 

Deceinber  19, 1979. 
Take  notice  that  on  November  29. 

1979,  Locust.  Ridge  Gas  Company 
(Applicant),  4100  Southwest  Freeway, 
SjJte  320.  FJn.ston,  Texas  77027,  filed  in 
Docket  No.  CPSO-llO  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  157.7(g)  of  the 
Regulations  thereunder  (18  CFR 
157.7(g}).  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  and  for  permission  and 
approval  to  abandon,  during  the  12- 
monih  period  commencing  January  1, 

1980.  and  operation  of  various  field 
compression  and  related  metering  and 
appurter.ant  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  resa!t  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  Section  157.7(g) 
uoald  Rot  exceed  $935,000  which 
Applicant  would  finance  thrciigh  use  of 
internaiSy  generated  funds  and 
borrowing.  Applicant  requests  a  waiver 
of  the  cost  limitation  prescribed  in 
Section  157.7i;gj  predicated  upon  the 
climbing  icnation  which  has  eroded  the 
usefulness  of  the  budget  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  pioiest  with  reference  to  said 
application  should  on  or  before  January 
10, 1930,  file  with  Lhe  Federal  Energy 
Regulatorj'  Commission,  Washington, 
D.C.  2042S,  a  petition  to  intervene  or  a 
protest  in  accordance  witli  the 
requirements  of  the  Commission's  Rules 
of  Pracdce  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  iJie 
Natural  Gas  Act  (18  CFR  157.70).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  v/ith  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
inten  ene  is  ti.aiely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearii^  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
ur.ecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KencBlh  F.  Plumb. 
Svcrelary. 

[re  Doc.  79-2S;26  Filsd  12-27-79;  8:«  am] 
BU.UNG  CODE  6iS0-01-SH 


UDocketWo.  CPS0-111J 

Locust  R.dge  G=ii  Co.,  Nci.ve  sf 
Application 

December  19  1979. 

Take  notice  that  on  November  29, 
1979.  Locust  Ridge  Gas  Company 
(Applicant),  4100  Southwest  Freeway, 
Suite  320,  Hous^c^,  Texas  77027,  filed  in 
Docket  No.  CP80-111  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Secfion  157.7(c)  of  the 
Regulations  thereunder  (18  CFR 
157.7(c)),  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1930,  and  operation  of  facilities  to 
make  miscellaneous  rearrangements  on 
its  system,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  ulth  the 
Commission  and  open  to  public 
irispection. 

The  stated  purpose  of  this  budget-type 
eppiicalion  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
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rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant, 

Applicant  requests  waiver  of  the  cost 
limitations  prescribed  by  Section 
157.7(c)(2)  to  permit  a  total  cost 
limitation  not  exceeding  $289,640.  It  is 
indicated  that  the  waiver  is  required 
because  of  the  increase  in  construction 
costs  since  the  limitation  was  prescribed 
by  the  Commission's  Regulations. 
Apphcant  further  states  that  the  cos!  of 
the  proposed  facilities  would  be 
financed  from  internally-generated 
funds  and  borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  cr  before  January 
10, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  2n4r!6.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiil 
be  considered  by  it  in  deteiminipg  the 
.ippropriate  action  to  be  taken  but  will 
not  sen/e  to  make  the  protestants 
parlies  to  the  proceeding.  Any  person 
v./!shing  to  become  a  parly  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  fiUf  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
juiisdiction  conferred  upon  ihe  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Narura!  Gas  Act 
and  the  Commission's  Rules  of  Piactice 
and  Procedure,  a  hearing  will  bo  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intc.-vene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ov.m  review  of  the 
m.atter  finds  that  a  grant  of  the 
certificate  is  required  by  the  puhiic 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Com.missicn  on  its  own  motion 
believes  that  a  formal  he.uing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  tha  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenoeth  F.  Plumb, 
Secretary. 

[VR  Doc  7S>-3'35.;7  F.led  12-27-79;  8;45  amj 
B[U.(NG  COCE  645(M)1-M 


tDockel  No.  cpsu-es; 

Naijonai  Fuel  Gas  S>.'pply  Coi^/.,  Notice 
of  Appfication 

December  19, 1979. 

Take  notice  that  on  November  14, 
1979,  National  Fuel  Gas  Supply 
Corporation  (Applicant),  Ten  Lafayette 
Square,  Buffalo,  New  York  14240,  filed  in 
Docket  No.  CP80-85  an  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
(1)  the  construction  and  operation  of  gas 
delivery  facilities,  (2)  the  estaWishment 
of  new  deUvery  points  and  (3)  the 
tiansportation  and  exchange  of  natural 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  request  blanket 
authorization  to  construct  and  operate 
facilities  for  the  delivery  and  exchange 
of  gas  at  various  points  on  existing 
distribution  transmission  facihties  of  its 
affiliate.  National  Fuel  Gas  Distribution 
Corporation  (Distribution)  over  a  three- 
year  period.  It  is  stated  that  Applicant 
would  receive  gas  from  local 
independent  producers  or  for  the 
account  of  pipeline  and  distributor 
com.panies  and  in  turn  would  deliver 
such  gas  to  Distribution  as  part  of  its 
existing  service  obligation  to 
Distribution.  It  is  stated  further  that  all 
gas  purchased  by  Applicant  would 
become  part  of  its  general  system  supply 
and  that  the  major  portion  of  gas 
recieved  would  come  from  producers, 
but  that  some  of  the  gas  would  be 
received  subject  to  an  obligation  to 
refuin  volumes  p»jrsuant  to  exchange 
and  exchange-transportation 
agreements. 

Applicant  proposes  to  construct  and 
operate  tap.  measiu-cmsnts,  and  related 
facilities  at  various  points  on 
Distribution's  existing  facilities  where  it 
would  received  gas  from  local  producers 
and  then  deliver  same  to  Distribution  in 
partial  fulfillment  of  Applicant's  existing 
service  obligations. 

Applicant  further  proposes  to 
implement  ?n  exchange  agreeme.at  with 
Colujnbia  Gas  Transmission 
Corporation  (Columbia)  by  estabhshing 
new  delivery  points  to  Distribution,  and 
to  receive  a  portion  of  gas  deliveries 
from  Consolidated  Gas  Supply 
Corporation  (Consolidated)  and 
Columbia  at  new  delivery  points  for  the 
sale  and  delivery  of  such  gas  to 
Distribution  at  new  delivery  points.  It  is 
stated  that  some  of  the  exchange  gas 
from  Columbia  would  be  delivered  at 
existing  points  of  delivery  established 
previously  by  Columbia. 


.Applicant  further  requests  blanket 
authorization  to  tap  pipeline  facilities 
under  an  October  1979  agreement 
pursuant  to  Section  311  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  between 
Applicant,  Consolidated,  Elizabethtown 
Gas  Company  (Ehzabethtown)  and  New 
Jersey  Natural  Gas  Company  (New 
Jersey  Natural),  whereby  gas  would  be 
dehvered  to  Applicant  which  Applicant 
would  sell  and  deliver  to  Distribution  at 
new  deliverj'  points  on  Distribution's 
distribution  transmission  system. 
Apphcant  asserts  that  the  construction 
of  such  taps  on  a  distribution  system  are 
not  permitted  under  the  NGPA. 

Applicant  stales  that  the  presently 
known  points  of  delivery  to  be 
constructed  for  delivery  to  Distribution 
are:  (1)  from  Columbia  at  Distribution's 
Line  HM-190  in  Springboro,  Crawford 
County,  Pennsylvania,  (2)  from 
Consolidated  at  Cream  Hill  Road,  Town 
of  Fremont,  Steuben  County,  New  York, 
and  to  Distribution's  Line  PY-2  in 
Concord,  Erie  County,  New  York,  and 
(3 J  with  Elizabethtown  and  New  Jersey 
Natural  at  Black  Street  Road,  Genesee 
County,  New  York,  and  on  Distribution's 
Line  WM-2  in  Livingston  County,  New 
York. 

The  estimated  costs  are  said  to  be  not 
more  than  $10,000  for  each  delivery 
point  with  not  more  than  $2,000,000 
annually  and  not  more  than  $5,000,000 
over  the  three-year  term  of  the  proposal. 
It  is  stated  that  the  construction  would 
be  financed  with  internally  generated 
funds  and/or  interim  short-term  bank 
loans. 

Applicant  states  that  its  proposnl 
herein  would  enable  it  to  provide  new 
supplies  of  natural  gas  to  its  interstate 
pipeline  system  in  order  to  offset 
contemplated  diminishing  supphes 
available  to  serve  existing  markets. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
9, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  tlie  proceeding.  Any  person 
v/ishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
belives  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennth  F.  PlLimb 
Secretary.  I 

(UR  Doc  79-39528  FUed  12-27-r9,  B.13  am] 
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December  19, 1979. 

Take  notice  that  on  December  3, 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
6  J  J03,  filed  in  Docket  No.  CP80-116  and 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  delayed  exchange  of  gas 
between  Applicant  and  Mountain  Fuel 
Sj;ply  Company  (Mountain  Fuel),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  Lie  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  entered 
into  transportation  agreements  wiih 
Mountain  Fuel  dated  October  3, 1978 
(agreement  No.  1).  and  September  27, 
1-379  (agreement  No.  2],  whereby 
Mountain  Fuel  has  agreed  to  transport 
up  to  20.000  Mtf  of  natural  gas  per  day 
for  Applicant  from  the  Bonanza  Area, 
Lintah  County,  Utah,  and  up  to  30,000 
Mcf  per  day  from  an  area  of  interest 
including  portions  of  the  Overthrust  Belt 
in  northeastern  Utah  and  southwestern 
Wyoming,  respectively. 

It  is  stated  that  both  agreements 
require  redelivery  by  Mountain  Fuel  to 
Colorado  Interstate  Gas  Company  (CIGJ 
for  Applicant's  account  at  an  existing 
interconnection  between  Mountain  Fuel 
a-id  CIG  in  Sweetwater  County, 
Wyoming,  pursuant  to  an  agreement 
dated  December  29, 1978,  between 


Applicant  and  CIG.  It  is  further  stated 
that  CIG  has  informed  Applicant  that  a 
capacity  constraint  on  its  transmission 
system  may  render  it  unable  to  accept  or 
deliver  all  the  gas  delivered  by 
Mountain  Fuel  for  Applicant's  account. 

It  is  said  that  due  to  the  possible 
capacity  constraints  on  CIG's  system, 
Applicant  and  Mountain  Fuel  have 
entered  into  a  delayed  exchange 
agreement  dated  September  28, 1979. 
which  provides  for  Mountain  Fuel  to 
retain  for  its  own  use  any  volumes  of 
gas  tendered  by  Applicant  pursuant  to 
agreement  No.  1  and  agreement  No.  2 
during  the  November  through  March 
periods  of  1979-80, 1980-81,  and  1931-82 
which  cannot  be  accepted  by  CIG,  and 
that  Mountain  Fuel  would  redeliver 
thermally  equivalent  volumes  to  CIG  for 
the  account  of  Applicant  on  a  best- 
efforts  basis  during  the  April  through 
October  periods  of  1980, 1981  and  1982. 

It  is  furthe.-  stated  that  the  charges  by 
and  to  Applicant  would  be  based  on  the 
price  of  new  natural  gas  under  Section 
102  of  the  Natural  Gas  Policy  Act  of  1978 
on  the  date  of  receipt  by  Mountain  Fuel 
or  Applicant,  and  that  compression,  if 
necessary,  for  Mountain  Fuel  to  make 
redelivery  to  CIG,  would  be  5.0  cents  per 
Mcf  plus  a  proportionate  share  of  the 
compressor  fuel.  The  term  of  the 
delayed  exchange  agreem.ent  in  said  to 
be  until  October  31, 1982.  but  would  be 
extended  until  all  exchange  gas 
thereunder  is  redelivered  to  CIG  for 
Applicant's  account. 

Applicant  states  that  it  would  classify 
costs  associated  with  the  proposed 
exchange  in  Account  No.  806,  Exchange 
Gas,  and  that  the  effect  of  the  delayed 
exchange  would  be  included  in  the 
calculation  of  Applicant's  purchased  gas 
cost  adjustment.  Applicant  requests 
Commission  approval  of  its  accounting 
and  rate  treatm.ent  or  Commission 
assurance  th-?it  Applicant  would  be  able 
to  recover  its  costs  during  both  the 
delivery  and  redelivery  periods  of  the 
proposed  exchange. 

Applicant  further  requests  that 
delivery  of  exchange  gas  not  be  subject 
to  curtailment  by  Applicant  as  a  result 
of  the  terms  of  Applicant's  curtailment 
plan  as  revised  from  time  to  time  or 
because  of  any  other  reason  except 
force  majeure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
10, 1S30.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 


protests  filed  w.'h  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Comm.ission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-39539  Filed  12-27-79;  ftJj  am] 
BILLING  CODE  6430-01-M 


rrJorkstfJ  ■,  C-£0  -iCi) 

N6:-!h.veot  f':;?':-;ire  Ccn,,  r,i.->!:ce  of 
Application 

December  19, 1979. 

Take  notice  that  on  November  21, 
1979,  Northwest  Pipeline  Corporation 
(Applicant),  P.  O,  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP80-101  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  and 
the  transportation  of  natural  gas  for  the 
account  of  Northwest  Natural  Gas 
Company  (Northern),  all  as  m.ore  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  stales  that  it 
has  entered  into  a  gas  transportation 
agreement  with  Northern  dated  October 
5, 1979,  which  provides  for  the 
transportation  of  up  to  10,000  Mcf  of 
natural  gas  per  day,  which  Northern  has 
or  would  have  available  from  wells 


located  in  the  Sage  Brush  Hills  area  of 
Rio  Blanco  County,  Colorado. 

It  is  said  further,  that  upon  receipt  of 
gas  tendered  by  Northern.  Applicant 
would  transport  such  volumes  through 
its  facilities  to  a  point  of  interconnection 
with  Mountain  Fuel  Resources,  Inc. 
(Resources)  in  Rio  Blanco  County, 
Colorado,  where  thermally  equivalent 
volumes,  less  compressor  fuel,  would  be 
delivered  to  Resources. 

Applicant  states  that  Resources  would 
transport  and  redeliver  the  subject  gas, 
less  operational  losses,  to  Applicant  for 
the  account  of  Northern  at  a  point  of 
interconnection  behveen  Resources  and 
Appiicint  in  Rio  Blanco  County. 
Color;-.do. 

Apphcant  states  further  lliat  il  would 
transport  the  gas,  less  one  and  one-half 
percent  retained  for  fuel  use,  to  EI  Paso 
Natural  Gas  Company  (El  Paso)  at  the 
existing  point  of  interconnection 
between  Applicant  and  El  Paso  located 
jn  La  Plata  Couniy,  Colorado. 

It  is  caid  that  gas  so  delivered  by 
Applicant  to  EJ  Paso  for  the  account  of 
Northern  v/ould  then  be  further 
Irensporled  and/or  exchrin,ged  by  Hll 
r.3So  for  ultimate  redelivery  to  Noilhcrn. 

Applicant  proposes  to  li^anspor*  up  fo 
1,924  Mcf  of  gas  per  d^y  during  the  first 
ytar,  up  to  1,434  Mcf  per  day  during  the 
second  year,  and  up  to  1,275  Mcf  pet  day 
during  the  third  year  of  operation. 
Applicant  states  that  eddilional 
development  of  the  acreage  subject  to 
ihc  agretiiiejil  is  anticipated  to  provi.ie 
incressed  volumes  in  the  future. 

Applicant  stales  th?f  it  would  ch-i.-ge 
Northern  30.5  cents  per  Wei  for  gac- 
delivered  to  Resources. 

Applicant  states  that  it  would  also 
charge  Northern  for  the  transporlailan 
of  Noj  them's  gss  on  Applicants 
mainline  for  redelivery  to  EI  Paso.  J*  is 
farther  stated  that  the  contemplali  d 
transportation  by  Applicant  fur 
Northern  would  initially  be  effeGtu.:ted 
by  displacement,  for  which  Noi  ihern 
would  be  charged  a  transportation  rate 
equal  to  50  pcrcert  of  Applicant's 
average  roUcd-in  trana.'nission  cosS-cf- 
service,  currently  IC.^  cents  per  Mcf. 
The  agreement,  it  is  sa:d,  provides  that 
at  such  time  that  Applicant  redeliveis 
gas  to  El  Paso  for  Northern's  account  by 
direct  Irencpojlation,  Applicant  would 
charge  Northern  a  iransportalion  rr.te 
equal  to  Applicant's  average  rol!ed-in 
transmission  cost-of-scrvice,  currently 
21.08  cents  per  Mcf. 

It  is  stated  that  the  gathering  trunk 
facilities  for  the  receipt  of  gas  from 
Northern  for  delivery  to  Resources 
would  be  constructed  and  operated 
pursuant  to  Applicant's  budget  authority 


for  gas  supply  facilities.  Applicant  states 
that  the  connection  to  this  trunk  from 
the  initial  five  wells  would  be 
constructed  and  owned  by  Northern. 

It  is  further  stated  that  Apphcant 
proposes  to  construct  and  operate  an 
eight-inch  tap  and  related  metering 
facilities  at  the  proposed  point  of 
interconnection  between  Resources' 
pipeline  and  Applicant's  mainline 
facilities  at  a  cost  of  approximately 
$22,110,  which  amount  would  be 
financed  from  funds  on  hand. 

Aaiy  person  desiring  to  be  heard  or  to 
make  any  protest  with  refer;  rce  to  said 
application  should  on  or  bfK-.'e  January 
9, 1980,  file  with  the  Fedora',  nuergy 
Regulatory  Conmiisjjion,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF'R  1.8  or 
l.lOj  and  ihe  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  v,rith  the  Commissicn  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  m.ake  the  protestants 
parties  to  the  proceeding.  Any  pe.T.on 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  arcord;5nce  ivith  the 
CoD;miss!cn's  Rriles. 

Take  farther  notice  ii.dt,  pursuant  to 
the  a-ttliority  contaiiiod  in  and  subject  to 
jurisdicLion  confeired  upon  tiie  Federal 
E^Kjrgy  Regulatory  Curajr.ission  by 
Secficns  7  and  15  of  Ihe  N.>fural  Gas  Act 
and  ihe  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
v^ithout  further  notice  before  Uie 
Commission  or  its  designee  on  this 
application  if  no  pesilion  to  intervene  is 
filed  Vvitbin  the  time  required  herein,  if 
the  Commission  on  its  cwn  vevtew  of  the 
matter  finds  that  a  grnnt  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  tin->ely  fi'ed.  or  if 
the  Ccmmission  on  its  owt.  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  othcrv>/ise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-39530  Fiied  12-27-79;  a^J  .ini| 

eiuj,va  cooE  e^so-oi-M 


1  Docket  No.  CF73-t50] 

N   -t^.west  Pipeline  Corp.;  Notice  of 
A'T-e  'dment  to  Appfication 

D;jo-j)',iber  19. 1979 

Take  notice  that  on  November  26. 
1979.  Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  fiied  in  Docket  No. 
CP79-150  an  amendment  to  its 
application  filed  in  said  docket  on 
January  17, 1979,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  by  which 
amendment  Applicant  provides 
information  requested  by  the 
Commission  and  up-dates  certain 
exhibits  which  have  become  out-dated 
because  of  elapsed  lime,  all  as  mere 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  proposed 
mileage  of  various  sizes  of  pipeline  has 
been  changed  to  reflect  surveyed 
distances  as  follows;  from  6.38  miles  of 
10-inch  CD.  pipeline  to  6.36  miles:  from 
16,13  miles  of  13-inch  O.D.  pipeline  to 
15.49  miles;  end  from  26.20  miles  of  20- 
inch  pipeline  to  26.33  miles. 

It  is  stated  that  the  horsepower 
previously  requested  was  enoneously 
reflected  as  a  foiy  unit  station  totaling 
3,390  horsepower  in  the  Ryckman  Creek 
Field,  whereas,  it  should  have  been 
shown  33  a  three  unit  station  totaling 
2.625  horsepoiver. 

Applicant  states  further  that  by  a  gris 
purchase  contract  ri.:fed  October  23. 
1979,  between  it  and  Amoco  Production 
Company  together  widi  its  gas  purchase 
contract  with  Chevron  U.S.A..  Inc. 
dedicates  a  total  of  87.5  percent  of  the 
available  g.!s  reserves  in  the  Ryckman 
Field  Creek  to  .Applicant  If  is  slated  th.it 
the  producers  have  the  op'icn  to  h.^ve 
Applicant  process  the  Ryckman  ga.<i  at 
Applicant's  existing  Opal  gasoline  plant 

It  is  stated  that  the  estin-.Tted  costs 
have  been  revisrd  to  reflect  the 
inflationary  i.mpact  of  shifting  from  a 

1979  construction  schedule  to  a  mid- j  car 

1980  sch'^d'j'e.  It  is  stated  such  cos's 
now  total  approximately  $47,419. 
Applicant  further  states  thai  the 
proposed  facilities  would  initially  be 
financed  by  short-term  borrowings 
which  would  be  replaced  with 
permanent  fnancing  consistent  with  its 
then  overall  financial  requirem.cnts. 

Exhibit  P  has  been  supplemented  to 
illustrate  the  cost  of  processing  gas  at 
the  Opal  plant  and  the  development  of 
Ryckm<in-Painter  area  gathering  rate' 
based  on  the  rate  of  return  in 
Applicant's  most  recent  general  rate 
increase  in  Docket  No.  RP79-57. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
9. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
I.IOJ  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
hive  heretofore  filed  need  not  file  again. 
F  ■np'Mh  F.  Plumb, 
Secretary. 

(FR  Doc,  79-39531  Filed  12-2--79.  8:15  am| 
BILLING  CODE  645C-01-M 


fDocketNo,ST80-61 

f  0.'  -.v'if  3  0,;iS  Co  ;  Pe'  ;:on  for 
A-  p-cv3i  c*  Tri'!-spc'\;:  J--  Charges 

DiCGrr.'ofcr  19, 1979 

Take  notice  that  on  November  9, 1979, 
Producer's  Gas  Company  (Petitioner), 
950  One  Energy  Square,  4925  Greenville 
Avenue.  DaUas,  Texas  75206,  filed  in 
Docket  No.  ST80-6  a  petition  (1) 
pursuant  to  Section  284. 123(b)(2)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NCPA) 
for  an  order  approving  a  base 
transportation  charge  of  18.45  cents  per 
Mcf  for  the  intrastate  transportation  and 
redelivery  of  natural  gas  to  Michigan- 
Wisconsin  Pipe  Line  Com.pany  (Mich- 
Wis),  (2)  for  a  waiver  of  the  reporting 
requirements  of  Section  284.4  of  the 
C{;rr.mission's  Regulations  with  respect 
to  such  transportation,  and  (3)  for  an 
e.\tension  of  time  for  the  filing  of  its 
initial  full  report  under  Section 
2o4.12S(a)  of  the  Commission's 
Regulations  to  November  9, 1979,  all  as 
more  fully  ser  forth  in  the  petitions 
w'fi.irh  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  stales  that  by  an  agreement 
with  Mich-Wis  on  September  18, 1979,  it 
is  to  gather  Mich-Vv'is's  interest  in  gas 
v.ells  in  Caddo  County,  Oklahoma,  until 
Mich-Wis  constructs  its  own  gathering 
facilities.  It  is  stated  that  this  agreement 
is  for  two  years  with  a  possible  two- 
year  renewal. 

It  is  further  stated  that  the  gas  of 
Mich-Wis  would  be  delivered  to 
Western  Farm.ers  Electric  Cooperative 
at  an  existing  delivery  point  in  Caddo 


County,  Oklahoma,  for  Petitioner's 
account  and  that  Petitioner  would 
provide  Mich-Wis  an  equivalent  volume 
of  gas  at  a  common  connection  point  in 
Dewey  County,  Oklahoma.  It  is  said  that 
approximately  9,340  million  Btu's  per 
day  would  be  transported  for  Mich-Wis 
pursuant  to  the  transportation 
agreement  and  that  during  the  primary 
two-year  term  a  projected  total  of 
6,730,000  million  Btu's  would  be 
delivered. 

Petitioner  further  states  that  it  was 
unaware  of  the  48  hour  notice 
requirement  in  Section  284.4(b)  of  the 
Commission's  Regulations  or  of  the 
Commissi-'-'s  Order  No.  46  when  it 
commenced  ilie  transportation  of  gas  for 
Mich-Wis.  It  is  further  stated  that 
Petitioner's  failure  to  file  its  Initial  Full 
Report  within  30  days  as  required  by 
Section  284.126(a)  of  the  Commission's 
Regulations  arose,  in  part,  by  the 
Commission's  order  dated  October  24, 
1S79,  granting  rehearing  of  Order  No.  46 
for  the  purpose  of  reconsideration  as 
Petitioner  is  unaware  of  possible 
changes  resulting  from  the  rehearing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  9, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedu.-e  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-39532  Filed  12-27-79: 8«  amj 
BILLINS  C9DE  6450-01-M 

[Docket  No.  CP70-71 

Southern  Natural  Gas  Co.;  Notice  of 
Petition  to  Amend 

December  19, 1979. 

Take  notice  that  on  November  19. 
1979,  Southern  Natural  Gas  Company 
(Petitioner),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP70-7  a  petition  to  amend  the  order 
issued  October  29. 1969,'  as  amended,  in 
the  instant  docket  pursuant  to  Section  7 


'This  proceeding  was  commenced  before  the 
Federal  Power  Commission.  By  joint  regulation  of 
October  1, 19-7  (10  CFR  1000,1).  it  was  transferred 
to  the  Commission. 


ot  the  Natural  Gas  Act  so  as  to 

authorize  (1)  an  increase  in  the 
aggregate  contract  demand  volumie  of 
Alabama  Gas  Corporation  (Alagasco) 
from  418,527  Mcf  per  day  to  418,877  Mcf 
per  day  and  (2)  an  additional  delivery 
point  measuring  station  to  Alagasco  and 
the  deletion  of  the  authorization  to  sell 
gas  to  the  Town  of  Steele,  Alabam.a,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Comm.ission  and 
open  to  pubhc  inspection. 

Petitioner  states  that  pursuant  to  the 
order  issued  October  29, 1959,  as 
amended,  it  is  authorized,  inter  alia,  to 
sell  and  deHver  to  the  Town  of  Steele, 
Alabama,  a  maximum  delivery 
obligation  volume  of  350  Mcf  of  ^ts  per 
day. 

Petitioner  states  that  on  October  31, 
1979,  Alagasco  petitioned  the  Alabama 
Public  Service  Commission  for 
permission  to  purchase  the  gas 
distribution  system  of  the  Town  of 
Steele,  Alabama.  It  is  stated  further  the 
Petitioner's  maximum,  delivery 
obligation  of  350  Mcf  per  day,  to  the 
Town  of  Steele,  has  been  assigned  to 
Alagasco. 

Petitioner  further  states  that  by  an 
agreement  dated  October  29, 1979,  with 
Alagasco,  the  service  agreement 
between  them  was  amended  so  as  to 
provide  for  a  new  delivery  point 
m.easuring  station  and  additional 
contract  demand  volume  of  350  Mcf  per 
day  to  reflect  Alagasco's  assumption  of 
Petitioner's  service  agreement  with  the 
Town  of  Steele. 

Petitioner  states  that  the  delivery 
point  with  an  additional  350  Mcf  per  day 
contract  demand  volume  would  be 
offset  by  the  abandonm.ent  of  the  sale  to 
the  Town  of  Steele. 

It  is  further  stated  that  the  reliability 
of  gas  service  now  rendered  to 
customers  in  and  about  the  Town  of 
Steele,  Alabama,  would  be  substantially 
improved  as  the  result  of  the  ability  of 
Alagasco's  present  peak  shaving 
facilities  to  provide  gas  to  meet  peak 
load  conditions  on  t^e  system. 

A.ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  9, 1980,  file  with  the  Federal 
Energv  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  pretests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


76852 


Federal  Register  /  Vol.  44,  No.  250  /  Fridav.  December  28.  1979  /  Nolicfts 


recltral  R^-!  ;(  r    '  Vol.  44.  No.  250  /  Friday,  Decer 


'i  R"1 


iijzr-K,  i.x::x-yiiTsrr'mrt  r  *«f  -  ».t%  ■ 


-'■^-  ^W''-w-Jwi/iart'&i..ffT*;^wiBM»%;iin 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Com.mission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-39533  Filed  12-27-79;  8:45  am) 
BILLING  CODE  64S0-C1-M 


[Docket  No.  CP80-97J 

Southern  Natural  Gas  Co.;  Notice  of 
Application 

December  19, 1979. 

Take  notice  that  on  November  19, 
1979,  Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birm.ingham, 
Alabama  35202,  filed  in  Docket  No. 
CP8r>-97  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  in 
place  certain  described  facilities  and  to 
abandon  the  transportation  of  natural 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  in 
place  appro.ximataly  2.7  miles  of  4y2- 
inch  pipeline  known  as  the  Lovick  Line 
with  appurtenances  thereto,  and 
metering  stations  thereon,  known  as  the 
McDavid  Meter  Station  and  the  Lovick 
Meter  Station,  Applicant  further 
proposes  to  abandon  the  direct  seie 
transportation  for  William  L.  McDavid, 
formerly  Stephenson  Brick  and  Tile 
Company.  Fuithermore,  Applicant  states 
it  would  abandon  an  appurtenant 
regulator  station  located  at  the 
intersection  of  the  Lov  ick  Line  and 
Applicant's  main  lines  known  as  the 
Lovick  Tap  Regulator  Station  and  a  farm 
tap  facility  known  as  the  Mountain  Lake 
Farm  lap. 

It  is  stated  that  the  McDavid  Meter 
Station  facilities  are  currently  available 
for  direct  sale  deliveries  to  W  illiam  L. 
McDavid,  but  that  no  deiiveries  are 
required  at  this  time.  Applicant  slates 
that  the  balance  of  the  facilities  are 
currently  used  for  delivery  of  gas  to 
Aiabam.a  Gas  Corporation  (Algasco). 
Applicant  proposes  to  delete  the  Lovick 
Delivery  Point  and  reallocate  that 
contract  demand  volume  of  168  Mcf  per 
day  to  the  Birmingham  Area  Delivery 
Point  in  Applicants  service  agreement 
with  Algasco. 

It  is  further  stated  that  Algasco  v/ould 
extend  its  Lovick  distribution  system  to 
interconnect  with  an;.ither  of  its 
distribution  systems,  and  that  Applicant 
would  supply  the  Lovick  distribution 
system  at  the  existing  Birm.ingham  .Area 
Delivery  Point  measuring  station. 


It  is  asserted  that  these  facilities  are 
in  need  of  substantial  repair  as  a  result 
of  physical  deterioration  which  would 
require  an  investment  disproportionate 
to  gas  sale  revenues  from  this  system. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  January 
9, 1930,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Art  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  ijy  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parlies  to  the  proceeding.  Any  person 
wishing  to  beco.T.e  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Com.mission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Fedeial  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
A.jt  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
fcpproval  for  the  proposed  abandonm.ent 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  oisuch  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repT-esented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(KR  nou  7r.^39.=34  F^led  12-2--79: 8:45  am] 
BILLING  CODE  6450-01-M 


[Docket  No.  CPDO-eS] 

TenncsGee  Gas  Fipeiine  Company,  a 
Division  of  Tenneco  Inc.;  Notice  of 
Application 

December  19, 1979. 

Take  notice  that  on  November  8, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-65  an 


application  pursuant  to  Section  7{c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  for  the 
transportation  of  natural  gas  in 
connection  with  a  related  storage 
service  in  New  York,  Pennsylvania, 
Massachusetts,  Connecticut,  and  New 
Hampshire,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  and  render 
transportation  services  for  natural  gas 
storage  services  which  some  of  its 
existing  customers  in  New  York, 
Pennsylvania,  and  New  England 
propose  to  purchase  from  Consolidated 
Gas  Supply  Corporation  (ConsoUdated), 
Honeoye  Storage  Corporation 
(Honeoye)  and  National  Gas  Storage 
Corporation  (National). 

Applicant  proposes  to  transport  top 
storage  injection  and  withdrawal 
volumes  for  certain  of  its  customers  on  a 
long-term  firm  basis  and  for  others  on  a 
long-term  best-efforts  basis,  with  a 
pri.mary  term  ending  March  31, 1995. 
Additionally,  Applicant  proposes  to 
transport  base  gas  injection  volumes  for 
certain  of  its  customers  on  a  short-term 
best-efforts  basis  in  connection  with  the 
Honeoye  and  National  storage  services. 
It  is  slated  that  short-term 
transportation  services  would  expire  on 
October  31, 1983. 

The  facilities  proposed  by  Applicant 
for  construction  in  19a0  are  (1)  a  4,500 
NEMA  Hcrsepov.'er  Compiession 
Station  319  in  Pennsylvania,  and  (2)  11 
miles  of  12.750-inch  delivery  line  loop  in 
New  Hampshiie  and  Massachusetts. 

Applicant  states  that  the  1981 
construction  in  New  York, 
Massachusetts,  Connecticut,  and  New 
Hampshire  would  be  as  follows: 

Main  Line  Loop 


Loca!:sfi 


Size       Miles 
(inch) 


MLV  239  to  IMS!  239  f  40 

t^lV  243  +  5  74  U  MLV  244 „ 

MLV  246  to  f/'.V  246  +  5.0 

WLV  250  to  MLV  250  r<.0 _ 

MLV  253  to  M'^^  258-  9,0 


30 
30 
30 
30 
30 


4.0 
7.0 
SO 
40 
9.0 


Delivery  Line  Loop 


Location 


Size 
(mch} 


Miles 


Val  256A-101  toVa!  256A-101+3C0...    10,750  30 

Val.  253B-10IC  to  Val.  25S3-   101C+      8.625  3  0 

3,0. 
Val.    2fc6C-102  +  1.6S    to    Val.    266C-     12.750  30 

102  +  4.65. 
Val,  2708-103+80  10  Val  27Ca-  103+    12750  4.0 

2.0. 


It  is  st:'fcd  that  the  direct  cost  of  the 
1980  constraction  is  estimated  to  be 
$7,589,000  and  that  of  the  1881 
construction  is  estimated  to  be 
S26  225,000.  Such  costs,  it  is  stated, 
would  be  financed  with  funds  on  hand, 
funds  generated  internally,  borrowings 


under  revolving  credit  a^^cenvjnis  or 
short-term  financing. 

Applicant  siatss  that  it  would  provide 
long-term  storage  service  commencing 
April  1. 1980,  for  some  customers  on  a 
best-efforts  basis  and  for  others  on  a 
firm  basis  on  the  following  volumes  at 
14.73  psia: 


Cusionner 


Best  eticrts 


Rim 


Top  Storage 
Da.ly  Winter        WajnTwr.  daily        vcli'rne 

^r3PSpcrt3^v'l   l'af"-,pofratk>i    vo'i;"ne  ;M(-')    ava.ijbie  Uom 
vohane  (Mcf)    volume  (Md)  consolidated 

(Wcl) 


Say  St  jw  Gii  Co 

3i'^lS^ire  3,"i  Co 

Scslen  3?i  Cc 

Cc.T,rior.w.:-ti;  Gas  Co ...- 

&.-Trt  :^c.t  Na'jral  Gas  Cf tj _.. 

f-'tcftburg  G.3S  &  E!e.-.;ric  light  Co 

Haveihnl  K^i  Co _ 

Vtiix*c.''.c  Gas  Co 

'.'dKcy  Gas  Co : 


13.956 

9C9 

8.227 

591 


1.535.164 

100,000 

905,000 

65,000 


Applicant  sla'.es  further  that  the 
p.-yposed  s?i-vice  would  be  rendered 
pursuant  lo  its  pro  forma  storage  service 
transpo-taSion  contract  and  its  pro         i 
forma  Rate  Schedule  SSf  (for  firre         ' 
ser\'ice]  and  its  interi-upiible  storage 
service  contract  and  pro  forma  Rate 
Schedule  ISST  for  besi-cfforis  service. 

It  is  stated  that  Applicant  v,  ould 
lender  this  transportatioi  service  by 
receiving  from  each  of  the  above- 
mentioned  custoirers  during  each  i 
sununer,  ccnmencing  v.'ith  the  1980       ' 
summer,  voiu.T.es  up  to  the  maximu.-n 
volumes  specified  .^bove,  w  h^rh  volu-T-es 
ths  cuslcir.ers  wo'ild  nibke  ;»v.i  liable  to 
Applicant  fro<7i  ihc'i  respective 
purchases  fiorn  AppJirsnt  i:iJt;r 
Applicant's  coEfrai  ted  d?mand  ra'e 
.schedule  and  by  tran.iportirig  and 
delfvering  e.yjivaler.t  \o]:.r,-.c.s  to 
Cjnsohd.atsd  at  Appl.irarJ's  exisSing 
Eliisburg  Storage  Field  delivery  point  to 
Consolid.jied  located  in  Potlis:  Counly, 
l^ennsylvania,  for  injection  ;n*o  stori-jge 
for  the  account  of  each  custom?r.  Dunng 
each  winter  period,  Applicarf  would 
recaive  volun^es  frorr;  Consolidated  a? 
Ell.'sburg,  for  the  -accouni  of  each 
customer,  and  transpcrt  and  deliver 
equivalent  volumes  up  to  the  above 
daily  volumes  to  each  customer  at  the 
delivery  points  set  forth  in  its  respective 
Jranspoifat'c-n  contract. 

Applicant  states  that  the  above  firm 
services  ivnuid  require  the  use  of  the 
facilities  proposed  to  be  constructed 
during  the  13C"  sumirier. 

Applicant  further  states  that  it  is 
presently  authorized,  by  order  issued 


1.273 


455. 
3,182 

909 
1,364 


140.000 


50,000 
3S0.0C0 
100  000 
ISO.COO 


August  1, 1975,  in  Dociet  No.  CP75-95, 
to  transport  top  storage  injection  and 
withdrawal  volumes  on  a  best-efforts 
bdsis  foi  three  of  its  customers:  namely. 
Consolidtited  Edison  Company  of  New 
York,  Inc.  (Con  Ed),  Long  Island  Lighting 
Company  and  The  Brooklyn  Union  Gas 
Company  (BUG)  in  connection  with  a 
storage  service  rendered  for  those  three 
custuniers  by  Hcneoye  through  its 
storage  facilities  in  Ontario  County. 
New  York. 

It  is  said  that  Con  Ed  and  BUG  have 
requested  that  Applir am  transport  their 
lop  storage  injeciion  and  u'llbdrawal 
volu.Ties  on  a  firm  basis,  instead  of  she 
p-esani  best-efforts  basis,  ccriinencing 
with  the  l9bCMil  winter  withdrawal 
pu-riod,  and  both  Con  Ed  and  BUG 
would  each  have  transportc-d  by 
Applicant  a  maximum  daily  volume  of 
6,807  Mcf  and  each  a  l. 000.000  M^f  top 
stornge  volume  avdikijle  frrjm  Hant.'oye. 

Applicant  further  proposes  that  the 
t.-^nFporfation  of  tjp  storage  'r.j.jvjt^on 
and  withdrawal  volumt-s  lor  the  ^A,•o 
customers  be  perrcrm«J  on  and  ufter  th  ? 
date  Applicant  has  completed 
con.st!uct;o;.  of  ti;,::  related  proposed 
facilities  and  is  prepared  to  commence 


Ct;sforTeT 


Boston  Gas... 
Gas  Service... 


tne  i: ::.';3por'.a;;ori  service  or;  a  :-r.n, 
basis  and  that  Applicant's  authorization 
at  Docket  No.  CP75-95  terminate  as  to 
Con  Ed  and  BUG  effective  the  same 
date.  It  is  stated  that  the  facilities 
proposed  for  construction  during  1950 
woti-Id  be  necessary  to  convert  the 
transportation  service  to  a  firm  basis. 

Applicant  slates  that  two  of 
Applicant's  other  customers,  Boston  Gas 
Company  (Boston  Gas)  and  Gas  Service, 
Inc.  (Gas  Service),  have  contracted  wi'h 
Honsoye  for  storage  ssj-vice 
commencing  en  April  1, 1380. 

It  is  said  that  in  order  for  each  of 
these  customers  to  receive  the  storage 
serv;.:e  from  Honeoye,  they  have 
requested  and  Appliant  has  agreed  to 
ti-ancport,  on  a  loDg  term  basis,  their  tcp 
storage  injection  and  withdrawal 
volumes  between  Honeoye's  storage 
facilities  and  Applicant's  respective 
sales  m,cter  station  delivez-y  point  to 
each  customer  as  set  forth  in  lY,epro 
forma  storage  service  tran.;portation 
contract  and  pro  forma  Rate  Schedule 
SST  for  firm  sei'vice  and  its  pro  fornic 
interruptible  storage  servicfe 
transporti'finn  ccn  tract  and  pro  fern  ic 
Rate  Schedule  iSSL  for  be.st-elTorts 
service. 

Applican'  furt>  tr  states  that  Bostorj 
Gas  has  requested  that  the 
transpoifatiun  sfrvice  rendered  for  ii  hi 
perforn-ed  on  a  best-efforts  basis,  and 
Gas  Sprvice  has  requested  service  in 
part  on  a  best-efforts  basis  and  in  part 
on  a  :  rm  bas's.  It  is  stated  both 
customers  have  requested  Applicant  5o 
commence  transportation  of  their  tcp 
-Storage  injection  volumes  during  the 
19JiO  summer  aflor  ihsy  fulfil!  their 


ga':oi5i  to  pr-jvirle  base  gas  !nj!='c}?c.rj 


f^'-^'L  .  _-  -  - 

volumes  to  Huneoye  and  that  lb*} 
fiiciliiies  proposed  by  Applicant  fo  be 
r.onstructod  durir-g  Lhe  19j50  summtr 
would  be  necessary  to  enable  App)?'>  rJ 
to  cc-^irnence  tht:  firm  transportation  pf 
storage  wiLh'Jrawal  volumes  for  Gas 
Service  effective  November  1, 19!>0. 

The  volumes  v^^hich  Applicant 
propo.^es  tci  transport  for  each  customtT 
arc  as  follows: 


Best  tittrts 


Ftfm 


Top  stcra^o 
Da,^<  Wiriler         Maximum  daity        volume 

trsnsjjof-a'ion   t>3r.sponation    volurue  (Mc!)    ava.idbk  m  n, 
woli;rt>e  (t'ct)  -  wolurrie  (Mcf)  Honcoye  (flrct) 


7,273 
909 


800.000 
lOO.OtH) 


1,000 


'100,000 


•Acclicant  staits  irjl  Ihi,  !.;p  storage  spate  to  be  macte  avaikcte  tjv  Hcneoye  to  Gs-i  S.3fvs:«  'kaM  be  2nc  OCC  M  i  f  .<3 
rai  eas  S€r\^-8  plans  to  reqfcs:  AM;i«ar,i  tc  t!*i£pcrt  lOO.C-CO  Met  ot  this  gas  on  a  best^ftons  baas  and  100  000  tlct  c  a 
la  171  Di:s:s. 


Applicant  proposes  to  service  Gas 
Service's  Nashua  and  Laconia  service 
areas  under  Applicant's  Rate  Schedule 
CD-6  pursuant  to  an  agreement  between 
A.pplicant  and  Gas  Service.  In  addition 
Applicant  also  requests  authorization  to 
transport  on  a  best-efforts  basis 
commencing  with  the  1980  summer 
injection  period  on  April  1, 1980,  certain 
volumes  of  natural  gas  for  Boston  Gas 
and  Gas  Service  for  their  base  storage 
gas  injections  related  to  Honeoye's 
storage  service  for  such  customers  as 
follows: 


Customer 


Maximum  daJy 
volume  (Mcf) 


6ase  storage  gas 

obligation  to 

Honeoye  (Mcf) 


Applicant  anticipates  that  all  of  the 
above  base  gas  storage  volumes  would 
be  delivered  by  it  to  Honeoye,  for  the 
account  of  each  customer,  during  the 
1980  summer. 

It  is  said  that  this  service  would  be 
rendered  pursuant  to  the  pro  forma 
interruptible  base  gas  transportation 
contract  and  pro  forma  Rate  Schedule 
IBCT. 

Applicant  further  proposes  to 
transport  top  storage  injection  and 
withdrawal  volumes  for  certain 
customers  in  relation  to  their  storage 
service  with  National  en  best-efiorls 
and/or  firm  basis  as  follows: 


Boston  Gas 

Gas  S=-.'ce.... 


2A76 

629 


£20,000 
130,000 


Best  effcns 


Firm 


Customer 


Daily  W  ^!er        Maximum  daily    Top  storage 

transportation   traris^ortatoi    volume  (Mc?)         volume 
volume  (Mcf)    volume  (Mcf)  available  from 

national '  (UcO 


Bc.v.shi's  Gas  Co 

Boston  Gas „ 

Central  Hudson  Gas  &  Electric  Corp.. 

Conrie::icut  Gas  Co 

Connecticut  Natural  Gas  Corp 

Fitchburg  Gas  &  Electric  Lt.  Co 

Gas  Servce 

Ha.'erhil!  Gas  Co 

Lowell  Gas  Co 

Manchester  Gas  (Jo 

O-angs  &  PocWand  UMitiss.  Inc 

Penn  &  SDul-hern  Gas  Co  (Penn) 

Sou'hern  Co^nec^cut  Gas  Co 

Va'icy  Gas  Company 


1.273 
7,426 


140,000 
616,641 


2,364 


250,000 


4,823 
4,924 

455 

909 

2,395 

2,491 


530,000 
541,600 
50,000 
100,000 
263,431 
274,000 


4,545 
6,463 
8,030 


500,000 
969,450 
958,400 


1.000 

767 

15.691 

1.227 

9.091 


i.Bie 


200.003 


100,000 

86,569 

1,725.000 

135,000 
1,000,000 


1.364 


150,000 


1,000 
2,727 


150,003 
300.000 


'  The  voljrres  in  this  co'umn  are  only  that  portion  of  buyer's  top  storage  volume  available  from  National  which  buyer  has 
indica'ed  it  would  reausst  Apt'icant  to  transport  uni.'er  Applicant's  f:.'m  transportation  SEivice.  The  balance  ol  buyer's  lop  stor- 
age volume  appears  in  the  column  eniiiled  Winter  Transportaiion  Volume. 


Applicant  states  that  under  National's 
storage  program,  volumes  of  natural  gas 
made  available  to  National  from  the 
above  customers  via  Applicant  during 
the  l^BO  summer  woi'ld  be  utilized  by 
National  entirely  as  base  storage  gas  for 
the  account  of  each  customer  and  that 
gas  made  available  to  National  by  these 
custorncTS  during  the  1981  summer 
would  be  utilized  by  National,  in  part  as 
base  storage  gas,  and  in  part  as  top 
storage  gas  fiir  each  customer's  account. 
Applicant  proposes  to  make  available 
its  transportaiicn  of  the  top  storage 
injection  volumes  related  to  both  its 
best-efforts  and  firm  transportation 
services  listed  above  whenever  such 
services  are  requested  on  or  after  .April 
1, 1981.  A.pp'.icant  farther  proposes  to 
make  available  its  transportation  of  top 
storage  withdra'.val  volumes  under  the 
best-efforts  transportation  services 
listed  above  whenever  they  are 
requested  after  April  1, 1981,  and  to 
make  available  its  transportation  of  top 


storage  withdrawal  volumes  under  the 
above-listed  firm  transportation  services 
upon  completion  of  its  facilities 
proposed  herein  to  be  constructed 
during  the  1j81  summer,  which 
completion  date  is  projected  lo  be 
November  1, 1931. 

Applicant's  transportation  of  the  top 
storage  injection  and  withdrawal 
volumes  would  be  performed  by  it  on  a 
best-efforts  basis  for  all  customers  listed 
above,  except  Penn,  pursuant  to  the  pro 
forma  interruptible  storage  service 
transportation  contracts  and  pro  forma 
Rate  Schedule  ISST,  and  for  Penn 
pursuant  to  a  pro  forma  transportation 
contract,  and  on  a  firm  basis  pursuant  to 
pro  forma  storage  service  transportation 
contracts.  It  is  further  stated  that  the 
fir.m  services  would  require  the 
utilization  by  Applicant  of  the  facilities 
proposed  for  construction  during  the 
1981  summer. 

Applicant  further  states  that  both  the 
best-efforts  and  firm  top  storage 


transportation  volumes  which  it 
proposes  to  transport  are  volumes  which 
the  customers  would  nominate  for 
transportation  to  National  for  storage 
-from  their  respective  purchases  from 
Applicant  under  its  contracted  demand 
rate  schedule. 

It  is  also  said  that  as  to  top  storage 
injection  volumes.  Applicant  would 
deliver  such  volumes  as  nominated  to 
National  £t  the  proposed 
interconnection  of  the  facilities  of 
Applicant  and  National  to  be  located  in 
Potter  County,  Pennsylvania,  for 
injection  into  storage  for  the  account  of 
each  customer.  As  to  top  storage 
withdrawal  volumes.  Applicant  would 
receive  volumes  from  National  for  the 
account  of  each  customer  and  transport 
and  deliver  equivalent  volumes  for  each 
customer  at  its  existing  delivery  point(s) 
to  each  customer  set  forth  in  its 
respective  transportation  contract,  it  is 
asserted. 

Applicant  states  that  in  order  to  be 
able  to  render  the  top  storage  services 
for  the  above  listed  customers.  National 
would  require  each  of  them  to  furnish 
base  storage  injection  gas  to  National. 
Therefore,  Applicant  also  requests 
authorization  to  transport  on  a  best- 
efforts  basis  commencing  with  the  1980 
summer  injection  period  on  April  1, 
1980,  certain  volumes  of  natural  gas  for 
the  customers  listed  above  for  their  base 
storage  gas  injections  which  would 
enable  National  to  inject  base  gas  into 
its  underground  storage  fields. 

The  maximum  daily  base  gas  injection 
volumes  to  be  transported  by  Applicant 
for  each  customer  and  the  total  base  gas 
volume  required  by  National  from  each 
customer  are  as  follows: 


Base 

Maximum 

storage 

daily     gas  obliga- 

volume 

lion  to 

(McO 

National 
(Mcf) 

Berkshire  Gas  Co 

573 
1,259 

214  COO 

Boston  Gas _..  _. 

470,000 

Central  Hudson  Gas  S  Eleclrie  Corp 

711 

268,000 

Conr>.ecticut  Gas  Co 

2.137 

804,000 

Connecticut  f^riturai  Gas  Ccp 

2  137 

604  000 

Fitchburg  Ga^  i  Electric  U  Co 

72 

27,000 

Gas  Service „„ 

283 

107,000 

Havert.ll  Gas  Co „ 

500 

188.000 

Lowell  Gas  Co „ 

2.648 

1,072.000 

Manchester  G.«  Co _ 

191 

72,000 

Orange  &  Roc'Kiand  Utilities,  hie 

1,427 

536.000 

Penn 

283 

107,000 

Southe-n  Connecticut  Gas  Co 

211 

80  030 

Valley  Gas  Co .- 

639 

241.000 

Applicant  requests  authorization  lo 
serve  Penn  hereunder  in  accordance 
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..ith  lis  Rate  Schedule  CD-4  in  lieu  of 
Rale  Schedule  G-4,  with  a  contract 
demand  volume  equal  to  Penn's 
presently  effective  and  authorized 
maximum  daily  volume  of  12,470  Mcf 
per  day  effective  on  the  date  Applicant 
first  transports  top  storage  injection  gas 
for  Penn. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
9  19S0,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Fracdce  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10].  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropripfe  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
Wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  inlervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiirisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Ccmm.ission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  tetiiion 
for  leave  to  intervene  is  time!}'  filed,  oi  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure;  herein  provided 
for,  unless  othf;rvvi33  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  P'umb, 
Sacretciy. 

iFS  Doc.  /9-39o35  Filed  12-27-79:  ^Ai  uii| 
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December  19, 1979. 

Take  notice  that  on  November  29, 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396, 
Houst.'jn,  Tsxas  77001,  filed  in  Docket 


No.  CP74-33  a  petition  to  amend  the 
order  of  February  26, 1975  ',  as 
amended,  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act, 
so  as  to  delete  the  allocation  of  rate 
schedule  VVSS  service  for  UGI 
Corporation  (UGI),  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  of  the  present 
top  capacity  of  the  Washington  Storage 
Field,  St.  Landry  Parish,  Louisiana,  of 
66,000,000  dekatherms  (dt)  equivalent  of 
natural  gas,  a  total  of  65,203.319  dt  has 
been  allocated  by  the  Commission  to 
Petitioner's  Rate  Schedule  WSS 
customers.  Petitioner  states  further  that 
one  of  said  customers,  UGI,  desires  to 
relinquish  its  allocation  of  125.000  dt 
equivalent.  Petitioner,  therefore, 
requests  that  its  authorization  be 
amended  to  eliminate  the  \VS.S  service 
allocation  of  UGI. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  10. 1980  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  sei-ve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  procf.eding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rul^s. 
Kenneth  F.  Plumb. 
Secretary. 

|HR  Doc  79-395W  Filed  12-27-79;  8:4.j  jmj 
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[Docket  No.  CP75-265] 

United  Gas  J^ipe  Line  Co.  and 
Tennessee  Gas  Pipeline  Comoany,  a 
Division  of  Tenneco  Inc.;  No'lce  of 
Petition  to  Amend 

December  19. 1979 

Take  noMce  that  on  November  29, 
1979,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77001,  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  TL-nneco  Inc. 
(Tennessee).  P.O.  Box  2511.  Houston. 


'  This  proceeding  was  commenced  before  the 
Federal  Power  Commission.  By  joint  regul.ition  of 
October  1,  1977  (10  CY9.  1000.1),  it  was  transferred 
to  the  Commission. 


Texas  77001,  filed  in  Docket  No.  CP75- 
265  a  joint  petition  to  amend  the 
Com.mission's  order  issued  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  on 
July  15,  1975,  as  amended,  in  the  instaTst 
docket  '  so  as  to  authorize  a  new 
dehvery  point  for  the  exchange  of 
natural  gas,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioners  stated  that  by  an 
agreement  dated  September  27, 1979, 
they  have  agreed  to  establish  a  new 
delivery  point  for  the  exchange  of 
natural  gas  at  an  existing  point  of 
interconnection  betv/een  Tennessee's 
16-inch  Cameron-Grand  Chenier  Line 
and  United's  4-inch  pipeline  on  the  east 
bank  of  the  Calcasieu  River  in  Cameron 
Parish,  Louisiana. 

It  is  stated  that  the  proposed 
exchange  point  would  make  additionaj 
voluriTffs  available  during  the  peak 
heating  season.  It  is  further  asserted  \hcA 
no  additional  facilities  would  be 
required. 

Any  person  desiiing  to  be  heard  or  to 
make  any  protest  with  reference  to  sa'd 
petition  to  amend  should  on  or  before 
January  10, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Proc?>dure  (18  CFR  1.8  or  I.IC)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  h 
petition  '.o  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
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ACTiQyi:  Receipt  of  Premanufacture 
Notice. 

summary:  Section  (§)5(a)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  a  summary  of 
each  PMN  in  the  Federal  Register.  This 
Notice  announces  receipt  of  a  P^L^I  and 
provides  a  summary. 
date:  Persons  who  wish  to  file  written 
continents  on  the  PMN  should  submit 
their  comments  no  later  than  30  days 
before  the  applicable  notice  review 
period  ends. 

address:  Written  comments  should 
bear  the  PMN  number  "5AHQ1179- 
0070"  and  should  be  submitted  in 
triplicate  to  the  Document  Control 
Officer  (TS-793).  Office  of  Pesticides 
and  Toxic  Substances.  EPA.  401  M 
Street.  SW..  Washington,  D.C.  20400. 

Nonconfidential  portions  of  the  PMN 
and  other  documents  in  the  public 
record  are  available  for  pablic 
inspection  from  8:00  a.rn.  to  4:00  p.m.. 
Monday  through  Friday  (excluding 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  i>«FO:?MATION  CONTACT: 

Mr.  George  Bagley,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Subst.mcts,  EPA, 
Washington,  D.C.  204CQ.  telephone:  202/ 
426-3936. 

SUPPLEMENTARY  INFORfvlATlON:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  complied  by  EPA  under 
§  8(b)  cf  TSCA.  EPA  first  published  the 
initial  Inventory  on  June  1, 1979.  (Notice 
of  availability  of  the  Initial  Inventory 
was  published  in  the  Federal  Register  on 
May  15, 1979  (44  FR  2355C).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  a  con-jnercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
nctification  rules  and  forms  (44  FR  2242, 
January  10, 1979).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
interim  Policy  (44  FR  28564.  Mey  15, 
1979)  for  guidance  concerning 
premanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  the  section  entitled  "Notice  in  the 


f       .   •  Ilegister"  on  p.  235G7  of  the 
Iiitt.'.m  Polity. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  inform.ation 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  non-confidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register, 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentially 
claims  for  chemical  identify,  chemical 
use.  the  identity  of  the  submitter,  and 
health  and  sofety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifjing  the  submitter  and 
complying  with  other  applicable 
procedures. 

EPA  normally  has  90  days  to  review  a 
PMN  once  the  Agency  receives  it 
(section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  wben  the  review  period  ends  for 
eacr.  PMN.  Under  section  5(c),  EPA  may 
for  good  cause  extend  the  review  period 
for  up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  niaaufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 


providing  EPA  notice  imder  Section 
5(a)(1)(A). 

(Section  5  of  the  Toxic  Substances  Control 
Act  (90  Stat.  2012;  15  U.S.C.  2C04).) 

Dated:  December  19. 1979, 

John  P.  DcKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control 

PMN  No.  5AHQ-1179-W70. 

Close  of  Review  Period:  Februar>- 14. 1980. 

Manufacturer's  Identitjr  Claimed 
cor4f!denMal. 

Specific  Chemical  Identity:  The  company 
claims  the  specific  chemical  identity  to  be 
confidential. 

Uses:  The  company  claims  the  uses  to  be 
confidential. 

Data  Submitted:  The  company  claims  as 
confidential  the  data  describing  the  physical 
arid  chemical  properties  of  the  new  chemical 
substance.  No  other  health  and  safety  data 
were  submitted. 

(FR  Doc  79-39510  Filed  12-27-79.  8.45  am] 
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P-'.e..  ?z-:':  Meeting 

ACc.scy:  Office  of  Pesticide  Programs, 
Environmental  Piotection  Agency  (EPAJ. 
action:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  from  9:00  a.m. 
to  5:00  p.m.  daily  on  Thursday  and 
Friday,  January  17  and  18, 1980.  The 
meeting  will  be  held  in  the  Terrace 
Room.  Quality  Inn — Pentagon  City,  300 
Army  Navy  Drive,  Arlington,  Va.,  and 
will  be  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs  (TS- 
756),  EPA,  Room  803,  Crystal  Mall. 
Building  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  Va.  22202, 
Telephone:  703/557-7560. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  25(d)  of  the 
amended  FIFRA,  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  of 
regulatory  actions  under  sections  6(b) 
and  25(a)  on  health  and  the  environment 
prior  to  implementation.  The  agenda  for 
tliis  meeting  will  include  the  following 
topics: 

1.  Discussion  of  Agency  assessment  of 
toxicology  and  safety  data  on  the 
chlorinated  isocyanurates  for  swimming 
pool  sanitation  uses; 

2.  Agency  presentation  on  the  hazard 
to  avian  species  from  the  use  of  soil- 
incorporated  granular  pesticides; 
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3.  Review  of  data  contained  in  the 
Canadian  and  Mississippi  studies  on 
photomirex  in  response  to  a 
Congressional  request; 

4.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings; 
and 

5.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  concerning 
item  1  may  be  obtained  by  contacting 
Mr.  Homer  Hall.  Special  Pesticide 
Review  Division  (TS-791),  Room:  724  J. 
Crystal  Mall,  Building  No.  2,  at  the 
address  given  above,  Telephone:  703/ 
5,37-7440.  Iiiformation  relative  to  item  2 
may  be  obtained  by  contacting  Mr. 
Richard  Balcomb.  Telephone:  703/557- 
7725.  Information  relative  to  item  3,  may 
be  obiitined  by  contacting  the  Executive 
Secretary  at  the  above  address  and 
telephone  number. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler  jr.,  at  the  address 
or  phone  liste'j  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
that  the  Panel  will  review  all  of  the 
cigenda  items.  Interested  persons  are 
permitted  to  file  written  statements 
befure  or  after  the  meeting,  and  may. 
i:D'.n  advance  notice  to  the  Executive 
Spcrefary  present  oral  statements  to  the 
client  thdt  ume  permits.  Written  or  oral 
s'crtements  will  be  taken  into 
corsideration  by  li^ie  Panel  m 
formulatmg  con-iments  or  in  deciding  to 
waive  comme'-ts.  Persons  desirous  of 
njciking  oral  sla'prnents  must  notify  the 
Executive  Secretary  an.i  submit  the 
required  nun'bp-  of  copies  of  a  summary 
no  later  thcin  janu.jr,  14,  1980. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
Friday  and  Saturday.  February  22  and 
23.  1980,  in  Tucson,  Arizona. 

Aut'-^r  'y  Se-tion  25(d)  of  HFRA. 
a-    •  :       -:  1972. 1975,  and  1978  (92  Stat.  819; 
7  V  S.C  136)  and  Sec.  10(a]{2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463;  88 
Stat.  770). 

Dated:  December  20, 1979.  | 

James  M.  Conion, 

Acling  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 
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Premanufacture  Notices 

agency:  Environmental  Protection 
Ag°ncy  (EPA,  or  the  Agency). 
ACTtON:  Receipt  of  Premanufacture 
Notices. 

SUMMARY:  Section  (§)  5(a)(1)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import.  §  5(dj(2) 
requires  EPA  to  publish  a  summai-y  of 
each  PMN  in  the  Federal  Register.  This 
Notice  announces  receipt  ot  PMN's  and 
provides  a  summary  of  each. 
DATE:  Persons  who  wish  to  file  wi'itten 
comments  on  a  PMN  should  submit  their 
comments  no  later  than  30  days  before 
the  apphcable  notice  review  period 
ends. 

ADDRESS:  Written  comments  should 
bear  the  ?NL\  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  in  triplicate  to  the  Document 
ConL'-ol  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances,  EPA, 
401  M  Street,  S.W..  Washington,  D.C. 
20460. 

Nonconfidential  portions  of  the  PMN's 
and  other  docimients  in  the  public 
record  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  (excluding 
holidays),  in  Room  E-447  at  the  address 
abnvo 

FOC  rURrhCf,  if4r-0RMAT;0N  CONTACT; 

Mr.  Scott  Flamm,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances,  EPA, 
Washington,  D.C  20460,  telephone:  202/ 

426-3980. 

S'jr=>i  ?,'.*<;  N-AR',  .Nf:j;,varC'N:  §  5(a)(1) 
01  ibCA  reqiiiies  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  manufacture  or 
im.port.  A  "new"  chemical  substance  is 
any  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  §  8(b)  of  TSCA. 
EPA  first  published  the  Initial  Inventory 
on  June  1, 1979.  (Notice  of  availability  of 
the  Initial  Inventory  was  published  in 
the  Federal  Register  on  May  15, 1979  (44 
FR  28558)).  The  requirement  to  submit  a 
PMN  fcr  new  chemical  substances 
manufactured  or  imported  for  a 
commercial  purpose  became  effective  on 
July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  (44  FR  2242, 
January  10. 1979).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 


persons  should  consult  the  Agency's 
Interim  Policy  (44  FR  28.564,  May  15, 
1979)  for  guidance  concerning 
premanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  the  section  entitled  "Notice  in  the 
Federal  Register"  on  p.  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
hsted  in  §  5(d)(1)  of  TSCA.  Under 
§  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  §  5(b). 
In  addition,  EPA  has  decided  to  publish 
a  description  of  any  test  data  submitted 
with  the  PMN  and  EPA  will  publish  the 
identity  of  the  submitter  unless  this 
information  is  claimed  confidential. 

Publication  of  the  §  5(d)(2)  notice  is 
subject  to  §14  concerning  disclosure  of 
confidential  information.  A  company 
can  claim  coni'idenliality  for  any 
information  submitted  as  part  of  a  PMN. 
If  the  company  claims  confidentiality  for 
the  specific  chemical  identity  or  use(s) 
of  the  chemical,  EPA  encouiages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
nam.e,  and  the  generic  use  and  the 
potential  evposiire  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
afier  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

EPA  normally  has  90  days  to  review  a 
PMN  once  the  Agency  receives  it 
(§  5(a)(1)).  The  §  5(d)i2)  Federal  Register 
notice  indicates  the  date  when  the 
review  period  ends  for  each  PMN. 
Under  §  5(c),  EPA  may  for  good  cause 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  im.posed 
restrictions.  When  the  submitter  begins 
to  manufar  fire  the  substance,  he  must 
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report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufactiire  it  without 
providing  EPA  notice  under  §  5(a)(1)(A). 

Au^ority.  S  S  of  the  Toxic  Substances 
Control  Act  (90  Stat.  2012;  15  U.S.C.  2G04J. 

Dated:  December  20. 1979. 
Joho  P.  DeKany 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMiXNo.:  5AHQ-1279-00/9. 

Close  of  Review  Period:  March  12, 1980. 

Manufacturer's  Identity.  Manufacturer's 
identity  is  claimed  confidential. 

Specific  Chemical  Idenlityr  Polymer  of 
phthaiic  anhydride,  ethylene  glycol,  heptanol 
and  2-ethyIhexanol. 

Use:  Plastictzer  for  polyvinyl  chloride 
resins. 

Data:  • 
Rij'sicel/Chemical  Properties: 

Theoretical  min.  avg.  molecular  wt. — 500 

Color — clear  yellow  liquid 

Viscosity  (centipoisej.  25'  C — 1900 

Specific  gMvity,  23725°  C— 1.090 

Acid  %'a'ue — 2.0 

Refractive  index  at  25"  C— 1.505 

Ff:a:-h  point— COC.  'F— 455 

Fire  point— COC,  °F— 509 

Paur  point— ASTM,  'F— 18 

Odor — characteris:ic 

Exposure  and  Effects:  Der mel  e.\positre 
f.iay  occur  during  reactor  sampling,  quality 
control  testing,  drumniing,  and  loading 
tar.kcars/tankwagcns.  However,  the 
potential  for  contact  is  slight,  as  employees 
wear  glove?,  goggles/safsty  glasses  and  other 
appropriate  protective  equipment  to  prevent 
skin  contact.  Maximtim  duration  of  exposure 
will  occur  during  drurrirrting  operations  which 
could  take  up  to  six  (0)  hours. 

Polyvinyl  chloride  plastic  a -ticle^  may 
contain  up  to  sixty  percent  (Gf.':.)  plas!-ci.^8r. 
The  plastic£~cr  forms  a  molerular  film  on  the 
finished  plastic  article.  As  a  result  of 
handling  plastic  articles,  irinute  quantities  of 
plasticiaer  may  be  rubbed-off  from  contact 

Tne  plastici-ef  is  sirailar  in  chemical 
structure  to  other  ccTnmercial  pc'ynierii; 
plasticizers  for  poly,  iny!  chloride  ravins 
w'hirh  have  been  marketed  for  over  thirty 
ysars.  The  manvfacturer  states  that  it  Is  rsot 
av/.ire  of  any  adverse  effects  rssuUing  from 
the  use  of  siarJlar  high  molecular  weight 
pl.?i5t:cizers. 

PMN  No.:  5AHQ-1279-0080. 

Chss  of  Review  Period:  March  12, 1930. 

Muaufacturer's  Identity:  Manufacturer's 
identity  is  cleioied  confidential. 

Specific  Chamical  Identity"  Polymer  of 
phthaiic  anhydride,  1,2-propylene  glycol.  1.4- 
butanediol,  1-octanoI  and  1-decanol. 

Use:  Plastictjier  for  polyviayl  chloride 
resins. 

Data: « 
t'h}  sical/Chero  ical  Proprr ties: 

Th5or?ttcaI  min.  avg.  moiftcular  wt. — ^560 

Color — clear  yellow  liquid 

Viscoctty  (csntipo'ge),  25'  C— 3960 

Specifjc  gravity,  25725'  C— 1.1003 

Acid  value — 2.0 

Refractive  index  at  25°  C— 1.5140 


'All  deta  and  other  informatian  are  as  provided 
by  tb.e  manufacturer. 


Flash  point— COC,  T— 450 
Fire  point— COC,  °F— 490 
Pour  point— ASTM  T— 20 
Odor — characteristic 
Exposure  and  Effects:  Dermal  exposure 
may  occur  during  reactor  sampling,  quality 
control  testing,  drutnming,  and  loading 
tankcars/tankwagons.  However,  the 
poter.tial  for  contact  is  slight,  as  employees 
wear  gloves,  goggles/safety  glasses  and  other 
appropriate  protective  equipment  to  prevent 
skin  contact.  Maximum  diu'ation  of  exposure 
will  occur  during  drumming  operations  which 
could  take  up  to  six  (6)  hours. 

Polj-Ainyl  chloride  plastic  articles  may 
contain  up  to  sixty  percent  (60%)  plasticizer. 
The  plasticizer  forras  a  molecular  film  on  the 
finished  plastic  article.  As  a  result  of 
handling  plastic  articles,  minute  quantities  of 
plastirizer  may  be  rubbed-off  from  contact. 

The  plasticizer  is  similar  in  chemical 
structure  to  other  commercial  polymeric 
plasticijers  for  polyvinyl  chloride  resins 
which  have  been  marketed  for  over  thirty 
years.  The  manufacturer  states  that  it  is  not 
aware  of  any  adverse  effects  resulting  from 
the  use  of  similar  high  molecular  weight 
plssticizers. 
PMN  No.:  5AHQ-1279-O081. 
Close  of  Review  Period:  March  12, 1980. 
Manufacturer's  Identity^  Manufacturer's 
idpntity  is  claimed  conndential. 

Specific  Chemical  Identit}-:  Polymer  of 
phthaiic  anhyd.-ide.  ethylene  glycol,  heptanol, 
l-or:tanol,  and  1-decanol. 

Use;  Plasticizer  for  polyvinyl  chloride 
resins. 

Data: » 
Physical/Che.r.ucal  Properties: 
"Theoretical  cnirL.  avg.  molecular  wt. — 500 
Color — clear  yellow  liquid 
Viicosity  (centipoise).  25°  C— 1900 
Specitic  gravity.  25°  C/25'  C— 1.090 
Acid  value — ^2.0 

Refractive  Lndex  at  25°  C— 1.505 
Fiosh  point— COC,  °F~455 
Fire  point— COC.  °F— EOO 
Pour  point- ASTM.  °F— 18 
Odor— characteristic 
Expcjurs  a.'rd  Effects:  Dermal  exposuie 
may  occur  duri'ig  reactor  sampling,  quality 
contrcl  testiiJ-s.  drumming,  and  loading 
iar.r.cars/fopkwagons.  However,  the 
poter.tial  for  f  ontact  is  slight,  as  employees 
wtar  gloves,  goggles/safety  glasses  and  other 
appropriate  protective  equipment  to  prevent 
skin  contact.  Maximum  duration  of  exposuire 
Will  occur  during  drumming  operation.i  which 
could  take  up  to  six  (6)  hours. 

Paiyvinyl  ch";3ride  plastic  articles  may 
coniaii!  up  to  s^xty  pfcrcsnt  (60?i)  plasticizer. 
Tne  plasHcE-sr  forms  a  molecular  film  on  the 
ftr'.'ifed  plastic  article.  As  a  result  of 
hrnd'tng  plastic  articles,  minute  quantities  of 
plasticizer  may  be  rubbed-off  from  contact. 

The  plasticizer  is  similar  in  chemical 
structure  to  other  commercial  polymeric 
plasticizers  for  poljirinyl  chloride  resins 
which  have  bae.a  marketed  for  over  thirty 
years.  The  maruf.icturer  states  t'nat  it  is  not 
aware  of  any  adverse  eff^ctE  rasulting  from 
the  use  of  similar  high  mclecular  weight 
pl-isticiiers. 
PMN  No.:  5AHQ-1279-00B2. 
Close  of  Review  Period:  March  12. 1980. 
Manufacturer's  Identity:  Manufacturer's 
identity  is  claimed  confidential. 


Specific  Chemical  Identity:  Polymer  of 
phthaiic  anhydride,  l,2-propylen8  glycol,  1,4- 
butanediol,  and  2-ethylhexanol. 

Use:  Plasticizer  for  polyvinyl  chloride 
resins. 

Data: ' 
Physical/Chemical  Properties: 

Theoretical  min.  avg.  molecular  wt. — 560 

Color — clear  yellow  liquid 

Viscosity  (cer.dooise),  25°  C — 39S0 

Specific  gravity;  25°  C/ZS"  C— 1.1000 

Acid  value — 2.0 

Refractive  index  at  25'  C— 1.5140 

Flash  poir.t— COC,  °F— 450 

Fire  point— COC,  T — VJO 

Pour  point— ASTM  °F— 20 

Oder — characteristic 

Exposure  and  Effects:  Dermal  exposure 
may  occur  during  reactor  sampling,  quality 
control  testi.ig.  dscmtnlTg,  and  loading 
tarikcars/tankvi-agons.  However,  the 
potential  for  contact  is  slight,  as  eniployees 
wear  gloves,  goggles/safety  glasses  and  other 
appropriate  protective  equipment  to  prevent 
skin  contact.  Maximum  duration  of  exposure 
will  occur  du'uig  drumming  operations  which 
could  take  up  to  six  (6)  hours. 

Polyvinyl  cidoride  plastic  articles  may 
contain  up  to  sixty  percent  (50^)  plasticizer. 
The  plasticizer  forms  a  molecular  film  on  the 
finished  plastic  article.  As  a  result  of 
handling  plastic  articles,  m.inute  quantities  of 
plasticizer  may  be  rubbed  off  from  contact. 

The  plasticizer  is  si-milar  in  chemical 
structure  to  other  commercial  ploymeric 
plaslicizers  for  polyvinyl  chloride  resins 
which  have  been  marketed  for  over  thirty 
years.  The  manufacturer  states  that  it  is  not 
aware  of  any  adverse  effects  resulting  from 
the  use  of  similar  high  molecular  weight 
plasticizcrs. 

PMN  No.:  5AHQ-1279-0083. 

Close  of  Review  Period:  March  12, 1980. 

Manufacturer's  Identity:  Manufacturer's 
identity  is  claimed  confidential 

Specific  Chemical  Identity:  Polymer  of 
pht.ha)ic  anhydride.  1.  3-butylene  glycol.  1- 
octanol.  and  l-decanol. 

Use:  Plasticizer  for  polj-vlr.yl  chloride 
resins. 

Data: ' 
Physical/Chemical  Properties: 

Theoretical  min.  avg.  molecular  xveight — 
574 

Color — clear  yellow  liquid 

Viscosity  (centipoise),  25"C — ^795 

Specific  gravity,  25° /25°C— 1.0600 

Acid  value — 2.0 

Retractive  ir.dex  at  25X— 1.5040 

Flash  point— COC.  "F-^IGS 

Fire  point— COC.  'F— 530 

Pour  point— ASTM,  T 5 

Odor— characteristic 
Exposure  and  Effects:  Dermal  exposure 
may  occur  during  reactor  sf^mpling.  quality 
control  testing,  drcmming,  and  loading 
tankcars/tankwagons.  However,  the 
potential  for  contact  is  slight,  as  employees 
wear  gloves  goggles/safety  glasses  and  other 
appropriate  protective  equipment  to  prevent 
skin  contact.  Maximum  duration  of  exposure 
will  occur  dL;ring  dru.-nming  operations  which 
could  take  up  to  six  (6)  hours. 

Polyvinyl  choride  plastic  articles  may 
contain  up  to  sixty  percent  (60'^.)  plasticizer. 


'  AU  data  ard  other  iafomiatiua  are  as  provided 

by  manufacturer. 
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The  plaslicizer  forms  a  molecular  film  on  the 
finished  plastic  article.  As  a  result  of 
handling  plastic  articles,  minute  quantities  of 
piasticizer  may  be  rubbed  off  from  contact. 

The  piasticizer  is  similar  in  chemica! 
structure  to  other  commercial  polymeric 
plasticizers  for  polj-vinyl  choloride  resins 
which  have  been  m.arketed  for  over  thirty 
years.  The  manufacturer  statas  that  it  is  not 
aware  of  any  adverse  effects  resulting  from 
the  use  of  similar  high  molecular  weight 
plasticizers. 
PA;.VA^o..- 5AHQ-127&-00e4. 
Cose  of  Review  Period:  March  12, 1980. 
Manufacturer's  Identity:  Manufacturer's 
identity  is  claimed  confidential. 

Specific  Chemical  Identity:  Polymer  of 
phthalic  anhydride,  1,3-bufylene  glycol,  2- 
elhylhex^rol. 

Use:  Flasticizer  for  pcIyvinJy  chloride         , 
resins.  I 

Data: ' 
Physical/Chemical  Properties: 
Theoretical  min.  avg.  molecular  wl. — 574 
Color — clsar  yellow  liquid 
Viscosity  (Centipoise),  25°C — 795 
Specific  gravity.  23725'C— 1.0600 
Acid  value — 2.0 

Fvefractive  index  at  25'C— 1.5040 
Flash  point— COC,  °F — 165 
Fire  point— CVOC,  T— 500 
Pour  point— ASTM,  'F- — 5 
Odor — characteristic 
Exposure  and  Effects:  Dermal  exposure 
may  occur  during  reactor  sampling,  quality 
control  testing,  drumming,  and  loading 
tankcar/tankwagtjns.  However,  tlie  potential 
for  contact  is  slight,  as  employees  wear 
gloves,  goggles/safety  glasses  and  other 
appropriate  protective  eq.:ipment  to  prevent 
skin  contact.  Maximum  dur.ition  of  exposure 
will  occur  during  drimiming  operations  which 
could  take  up  to  six  (6)  hours. 

Polyvinyl  chloride  plastic  articles  may 
rortain  up  to  sixty  percent  {30%)  piasticizer. 
The  piasticizer  forms  a  molecular  film  on  the 
finished  plastic  article.  As  a  result  of 
handUng  plastic  articles,  minute  quantities  of 
plasiicizer  may  be  rubbed  off  from  contact. 

The  plast'cizer  is  similar  in  chemical 
structure  to  other  commercial  polymenc 
plasticizers  for  polja'inyl  chloride  resins 
which  have  been  marketed  for  over  thirty 
years.  The  manufacturer  states  that  it  is  not 
a.vare  of  any  adverse  effects  resulting  from 
the  use  of  similar  high  molecular  weight 
Dlaslicizers.  i 

[FT?  Doc.  79-3'J645  Filed  13-27-79;  8:43  am] 
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:)svir  •■.  -  orit  E^d  Review  of  FDIC 
Ru:.";  .'r,(^  :-eg-j.ai;icn5:  Statement  of 
Po'i:y.  Arr„?nd,-r>e:,ts 

agency:  Fedora!  Deposit  Insurance 
Corporation  (FDIC). 

.action:  Amendment  of  policy 
statement. 


'  All  data  and  other  information  are  as  provided 
by  msni'fcct'jrer. 


SUMM.ary:  As  part  of  its  general 
regulatory  reform  effort  and  FDIC 
initiatives  for  the  White  House 
Conference  on  Small  Business,  FDIC  has 
amended  its  policy  sfatem.cnt  which  sets 
forth  the  procedures  for  the 
development  and  review  of  its 
regulations.  The  amendments  formally 
incorporated  into  the  policy  statement 
specific  provisions  to  insure  that 
maximum  consideration  is  given  to  the 
reduction  of  the  regulatory  burden  for 
small  banks,  i.e.,  banks  with  assets  of 
$25  million  or  less. 

EFrECTJVE  DATE:  December  20, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  L.  Langley,  Senior  Attorney, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW.,  Washington,  D.C. 
20429,  202-38':J-4237 

Sl.ipPLEMENTASY  INFOHMATION:  The 

amendments  change  the  "Policy  and 
Scope"  section  to  emphasize  that  the 
reduction  of  the  regulatory  burden  for 
small  banks  is  a  primary  concern  of 
FDIC.  Further,  with  respect  to  the 
development  of  new  regulations,  the 
amendments  provide  for  the  disclosure 
of  information  concerning  (1)  the 
considcrntion  that  is  given  to  the  use  of 
alternative  regulatory  approaches  to 
minimize  the  small  bank  burden  and  (2] 
the  development  of  impact  statements 
for  small  banks.  The  amr^ndments  also 
provide  that  appropriate  consideration 
will  be  given  to  the  reduction  of  the 
small  bank  burden  when  existing  FDIC 
regulations  are  reviewed.  In  addition, 
the  amendments  state  that  the  FDIC 
Regulations  Task  Force  will  review 
formal  proposals  for  new  regulations  to 
determine  whether  they  comply  with  the 
FDIC  policy  statement. 

Accordingly.  FDIC  does  hereby 
am.end  its  policy  statement  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations"  (44  FR  31007;  44 
FR  32353]  as  follows: 

1.  Item  "(f)"  of  the  first  paragraph  in 
section  1  is  changed  to  read:  "(f)  That 
burdens  on  the  public,  on  the  banking 
industry  generally,  and  on  .sm.all  banks 
particularly  [i  e..  banks  with  aisets  of 
$.'^5  million  or  less),  be  minimized;  and". 

2.  A  new  sentence  is  added  to  the  end 
of  the  first  paragraph  in  section  2  which 
reads:  "The  Regulations  Task  Force  will 
also  receive  a  copy  of  the  preliminary 
report  and  will  review  each  formal 
proposal  before  it  is  submitted  to  the 
Board  of  Directors  to  certify  that  it 
complies  with  the  guidelines  of  this 
policy  state.ment.". 

3.  Item  "(4)"  in  the  third  paragraph  of 
section  2  is  amended  to  read:  "(4) 
Alternative  approaches  (including 
flexible  regulatory  methods  to  minimize 


the  burden  for  small  banks)  that  were 
considered;". 

4.  Item  "(6)"  in  the  third  paragraph  of 
section  2  is  amended  to  read:  "(6)  A 
cost-benefit  analysis,  including  a  small 
bank  impact  statement,  for  the 
regulation  (unless  the  staff  advises  the 
Board  of  Directors  of  the  reasons  why 
such  an  analysis  is  not  feasible  and  the 
Board  of  Directors  agrees  with  that 
advice);". 

5.  Item  "(d)"  in  section  5  is  changed  to 
read;  "(d)  The  need  to  minimize  the 
burden  imposed  on  those  affected  by  the 
regulation,  especially  small  banks;". 

By  order  of  the  Board  of  Directors 
December  20. 1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc  79-39572  Filed  12-27-7a  8:45  amj 
BILLING  cod;  6714-01-M 


FEDERAL  Ear^i£RGEK'CV 

[Docket  No.  FEMA  5716] 

National  Flood  insurance  Program; 
Comfnunities  with  Flood-Prone  Areas 
Sisbiect  to  Section  202(A)  Prohibition 
of  Federal  and  Federally  Belated 
Assistance 

AGCNCY:  Federal  Insurance 
Administration. 
ACTION:  Delation. 

In  file  Federal  Register,  Docket  No. 
FEMA  5716  appearing  on  page  64893  in 
the  issue  of  Thursday,  N'ovember  8, 1979, 
delete  the  following  coinmunity  from 
this  listing: 

City  of  Courtland,  Courtland  County,  NY 
Conim.  No.  381441  ID  Daie  2-14-75. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlil  of  the  Housing  and  Urban  Development 
Act  of  1908);  effective  Jan.  23. 1969  (33  FR 
17804,  Nov.  28,  lOftti),  as  amended,  42  U.S.C. 
4001-4126;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  SLjthoriiy  to  Federal 
Insurance  Administrator,  44  FR  20963). 
Issued:  December  4, 1979. 
Gloria  M.  Jinienez, 
Federal  Insurance  Administrator. 

[H<  Doc.  79-39515  Filed  12-27-7*  8.45  --mj 
BILlfNG  CODE  tj'MS-OS-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMI-f  TEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  noti.-f  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on:  Thursday,  January  17, 


1S30;  Thursday,  January  24, 1980; 
Thursday,  January  31, 1980. 

The  meetings  will  convene  at  10  a.m., 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street,  NW..  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
tim.e  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L.  92-463)  and  5  U.S.C,  section 
552b(c)(9j(3).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Com.mittee  pubHshes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
SI  bmit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1340. 1900  E 


Street,  NW.,  Washington,  D.C,  20415 

(202-632-9710), 

Jerome  H.  Ross, 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

December  19, 1979. 

(FR  Doc  79-39542  Filsd  12-27-79;  8:45  am) 
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FEDFnAL  RESf  RVL  ifSTLM 


Atico  ^'io.-tM' 


.  Diiiicshares,  Inc.; 
v=  j'sltion  Oi  Assets  of 


Pan  American  Bancshares,  Inc., 
Miami,  Fl'.>:  Ha,  has  applied,  pursuant  to 
section  4(cj[8j  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  lB43[c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4{b)(2jj,  for  permission  for 
its  subsidiary,  Bancshares  Properties, 
Inc.,  to  acquire  four  offices  of  Atico 
Mortgage  Corporation,  Miami,  Florida. 

Applicant  states  that  the  subsidiary 
would  engage  at  these  locations  in  the 
activity  of  mortgage  banking,  including 
originating  and  servicing  loans  and 
other  extensions  of  credit  secured  by 
real  estate  mortgages,  for  its  own 
account  and  for  the  account  of  others. 
These  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b).  These 
activities  would  be  performed  from  the 
offices  to  be  acquired  in  Orange  Park, 
Orlando,  Tampa,  and  West  Palm  Beach, 
Florida,  and  the  geographic  area  to  be 
served  by  each  office  is,  respectively. 
Orange,  Duval,  Hillsborough,  and  Palm 
Beach  County,  Florida. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  inc-eased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effect?,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsGund  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  m.ay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  January  17, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  17, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-3SS39  Filed  12-27-79;  B:45  am] 
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Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  Bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comm.cnt  on  an  application  that  requests 
a  hearing  m.usl  include  a  statement  of 
the  reasons  a  writtcr'n  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parly 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  he.'^rings  should  identify 
clearly  the  specific  application  to  ivhich 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  21, 1930. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylania  19105: 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (commercial 
finance;  Maryland,  Pennsylvania, 
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to  engage  through  its  subsidiary, 
Congress  Financial  Corporation,  in 
origination  of  loans  secured  by  accounts 
receivable,  inventory,  machinery  and 
equipment  and/or  other  commercial 
finance  collateral,  to  business  and 
corporations.  These  activities  would  be 
cnnducted  from  an  office  located  in 
Columbia,  Maryland  serving  Maryland, 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia. 

B.  Federal  Reserve  Banh  of  Clevehnd 
(Ifarry  W.  Kunning,  Vice  Presidentl. 
1455  East  Sixth  Street.  Cleveland.  Ohio 
44101: 

Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania  (mortgage 
banking  activities;  Hawaii)  to  engdge  de 
novo  through  its  subsidiary.  The  Kissell 
Company,  Springfield,  Ohio,  in  the 
making  or  acquiring  and  servicing  for  its 
o'jvn  accounts  and  the  accounts  of 
others,  loans  and  other  extensions  of 
credit.  Such  activities  would  be 
conducted  from  an  office  in  Kailua- 
Kona,  Hawaii  and  would  serve 
metropolitan  Kona  and  the  entire  island 
of  Hawaii. 

C.  OU^er  Federal  Reserve  Bonks        \ 
.None. 

Board  of  Governors  of  the  Federal  Reserve 
Systeir.,  December  20, 1979. 
Griffith  L  Garjiood, 

D-:puty  Secretory  of  the  Beard. 

\m  Hoc  79-:570a  Fied  12-28-79;  SriS  amj 
Eil.:WJ  COCE  S21C-01-M 


c. 


-  i  •;  3  BancSnares  of  Wyoming, 
Ar :     .  t  on  of  Bank 


Commerce  BiirxShares  of  Wyoming, 
Inc.,  Sheridan,  Wyoming,  has  applied  for 
the  Board's  approval  under  §  3[a){3]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842;3](3)  to  acquire  100 
percent  of  the  voting  shares  (less 
directors'  qualj^^j-lng  shares)  of  Security 
Bsnk  of  Buffalo,  Buffalo,  Wyoming.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3{c}  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  P.eserve  Bank  of  Kansas 
City.  Any  person  vtifehing  to  coranient  on 
the  application  should  submit  views  in 
\^Titing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  21, 1930. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
tht  evidence  that  would  be  presented  at 
a  V;<'sring. 


Boaxd  &i  Gove.Tioib  oi  liic  FtJerai  Rtsserve 
System,  Deccirber  21,  ig^g. 

Grirntb  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-38707  K.ied  J2-2»-79;  e;-»5  am] 
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F--^  fnc;  Formation  of  Bank  Holding 
C      :  any 

Elsie,  Inc.,  Elsie,  Nebraska,  has 
applied  for  the  Board's  approval  under 
§  3(a)(1)  of  Lhe  Bank  Holding  Company 
Act  (12  US.C.  §  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Commercial  State  Bank,  Eht^ 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  21, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  mus!  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
ideniifying  specifically  any  questions  of 
fact  that  are  in  dispu'e  und  surarftarizing 
the  evidence  that  w/oold  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  FederaJ  Reserve 
System,  Decembar  20, 1979. 
Griffith  L.  Garwood, 

Dt^puty  Secreiary  of  the  Board. 

jFH  Doc  79-3fl7C9  Filed  12-23-79:  W3  am] 
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First  of  Chadron  Bank  Corp.; 
Foimation  of  Bank  Holding  CoT»pany 

First  of  Chadron  Bank  Corporation, 
Chadron,  Nebraska,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1)  to  become  a  bark  holding 
company  by  acquiring  95.5  percent  of 
the  voting  shares  of  Tire  First  National 
Bank  of  Chadron.  Chadron,  Nebraska. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  Lhe  Act  (12  U,S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  21, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


idKntifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 

a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20, 1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFK  Doc.  79-39711  Filed  12-2S-79;  8:45  anj 
BILLING  CODE  S210-ai-M 
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'■oi'J!;--s  Company 

First  Denham  Bancshares,  Inc., 
Denham  Springs,  Louisiana,  has  applied 
for  the  Beard's  approval  under  §  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1342[a)(l))  to  become  a  bank 
holding  compeny  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Denham  Springs. 
Denham  Springs,  Louisiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(0)). 

The  application  may  be  inspected  al 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  thr 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  18, 19?ifl, 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  v/hy  a  written  present  jlion 
would  not  suffice  in  lieu  of  a  heari^^, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sumjnarizing 
the  evidence  that  would  be  presented  al 
a  hearing. 

Board  of  Go veTior!;  of  the  Federal  Reserve 
System,  December  20, 1379, 
Griffith  L  Cinvood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-.:0ri3  Fil.id  12-03-79:  ft«  an  J 
BiLUNG  CODE  6?10-Ot-M 


First  State  Agency  of  Lake  Lillian.,  Ilrrc; 
Proposed  Retention  of  Genera! 
Insurance  Agency  Activities 

First  State  Agency  of  Lake  Lillian, 
Inc.,  Lake  Lillian,  Minnesota,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bani  Holding  Company  Act  (12 
U.S.C.  §  1843[c)(8j)  and  §  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  retain  its 
general  insurance  agency  activities. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Lake  Lillian,  Minnesota,  and  the 
geographic  area  to  be  served  is  Lake 
Lillian,  and  its  surrounding  area  in 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  section 
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225,4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225,4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  in,spected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D,C,  20.551,  not 
later  than  January  21. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20, 1979. 
Gritnth  L,  Garwcod, 
Deputy  Secretary  of  the  Board, 

(FR  Czc.  70-32715  Filed  12-28-79:  8:45  am) 
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Horizon  Bsr   .i-p:  Acquisition  of  Bank 

Horizon  Bancorp,  Morrislown,  New 
Jersey,  has  applied  for  the  Board's 
approval  under  §  3(a)(3)  of  the  Bank 
Holdi.ng  Company  Act  (12  U.S.C. 
§  1642(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  The  Marine 
National  Bank  of  Wiluvv^ood,  Wildwood, 
New  Jersey.  The  fnctors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  §  3(cJ  of  the  Act  (12 
U.S.C,  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  vviiiiing  to  conmient 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
resolved  not  later  than  January  17, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  heariiig, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20, 1979. 
Griffith  L,  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  73-39'10  Filed  12-28-79: 8:45  am] 
BILLING  CODE  6210-01-M 


Liberty  Nation"  a  I 
Acqu'citicn  <. '  ?<i 
Assurance  Co 


rp  :  proposed 
^'^t'ica  Credit  Life 


Liberty  National  Corporation, 
Oklahoma  City,  Oklahoma,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8]]  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
§  225.4(h)(2)),  for  permission  to  acquire 
voting  shares  of  Mid-America  Credit 
Life  Assura.nce  Company,  Oklahoma 
City,  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  underwriting  and  reinsuring 
credit  life  and  credit  accident  and  health 
insurance  in  connection  with  extensions 
of  consumer  credit  b>  lending 
subsidiaries  of  Applicant.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Oklahoma  City,  Oklahoma,  and  the 
geographic  area  to  be  served  will  be 
limited  to  the  area  within  a  100  mile 
radius  of  the  subsidiary's  main  office. 
Such  activities  have  been  specified  by 
the  Eoard  in  section  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  Jo  the  public,  such  as  greater 
ccnvenie.nce,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
pos.^ible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition.  conPiicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
ho'.v  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Kansas 

City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC,  20551,  not 
later  than  January  21, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1979. 
Grifnth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-39706  Filed  12-26-79: 8:45  am] 
BILLING  CODE  621(M)1-M 


Of  banco,  Inc.;  Acquisition  of  Bank 

Orbanco,  Inc.  Portland,  Oregon,  has 
applied  for  the  Board's  approval  under 
§  3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U,S  C,  §  1842(a)(3jj  to  acquire 
100  percent  of  the  voting  shares  of 
Lincoln  Bank,  Lincoln  City.  Oregon.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842fc)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submi*  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551,  to  be  received  not  later  than 
January  21, 1980,  Any  comment  on  an 
application  that  request  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  lhe  Federal  Reserve 
System,  December  20, 1979, 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-39712  Filed  12  ?B-79,  8:45  am] 
BILLING  CODE  6219-01-M 


Treasure  Valioy  B-mcorp,  Inc.; 
Formation  of  Bank  holding  Company 

Treasure  Valley  Bancorp,  Inc., 
Fruitland,  Idaho,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  per  cent  or 
more  of  the  voting  shares  of 
Intermountain  State  Bank,  Cascade, 
Idaho  and  Treasure  Valley  Stale  B?nk, 
Fruitla.nd,  Idaho,  The  factors  that  are 
conbidered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U,S,C,  §  1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  appUcation  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  21, 1980.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  19, 1979. 

Griffith  L  Garwood 

Deputy  Secretary  of  the  Board. 

(FR  D-JC.  79-39714  Filed  12-28-79;  8:45  ara) 


DtPARTMr.-ii  0^  HEAL'  H, 
hDUCATiON  AND'.VEl'ARE 

yc  :•■:.  c;^:J  D-ug  Acr^:"i  itrafion 
[Docket  So,  79^'-04J9; 

BAS."^  V/yandotTj  Core.;  Filing  of  f^co 
A.-!d=!;ve  Petiticr! 

;:  sp-  I'v:  Food  and  Drug  Administration. 

AC  *  on:  Notice. 

soMi.iARY:  BASF  Wyandotte  Corp.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  sanitizing 
solution  consisting  of  elemental  iodine, 
a!pha-a\Vy]  [ClO-Cl4]-oncsa- 
hydroxj'poly'oryethylenejpo'y 
(oxypiopylene)  of  average  molecular 
weight  (768-837)  and  c/;//?a-alkyl  {Cl2- 
Cld]-oinega- 

hydroxypoly(oxyethy!er.o)po!y 
(oxypropylene)  of  aven^ge  molecular 
weight  (950-1120). 

FCa  FURTHER  }NKCRMAT!0^4  CONTACT: 
C^.ad  L.  McCovin,  Bart^au  of  Foods 
{Hl-T-334),  Fcod  and  Drug 
AdiTiinistration,  Department  of  Health, 
Education,  and  V/elfare.  2fiC  C  St.  SW.. 
Washington,  DC  202C4.  202-472-5690. 
SUPPLEMENTARV  INFORMATION:  Under 
the  FeJeral  Food.  Drug,  and  Cosmetic 
Art  (sec.  4C9(b)(5).  72  Stat.  1706  (21 
U.S.C.  34ti{b}(5))),  notice  is  given  that  a 
petition  (FAP  OB  3480)  has  been  filsd  by 
BASF  Wyandotte  Corp.,  Wyandotte,  MI 
43192,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  sanitizing  solution 
consisting  of  elemental  iodine,  alpha- 
alkyi  (Cl0-Cl4)-ome5o- 
hydroxypoly(oxyethylene)poly 
(oxypropylene)  of  average  molecular 
weight  (768-837)  and  alpha-alkyl  (Cl2- 
ClBJ-c/77ega- 
hydroxypoly(oxyethylene)poly 


(oxypropylene)  of  average  molecular 
weight  (950-1120). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  impact  analysis  report, 
statement  of  exemption,  and 
environm.ental  assessment  report  as 
applicable,  will  be  published  in  the 
Federal  Register  as  required  by  21  CFR 
25.25(b). 

Dated:  December  17, 1979. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

[FR  Doc.  79-39332  Hied  12-27-79;  8;45  am) 
BiLUNG  CODE  4110-03-M 

[Docket  Wo.  79M-0438] 

C  -  oDer  Laboratories,  Inc.;  Pren:>arket 
App- oval  of  Fermalens  (Pertilcon  A) 
Hydrophilic  Contact  Lens 

agency:  Food  and  Drug  .Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Xdministjalion  (FDA)  announces 
approval  of  tlie  application  for 
premarkel  approval  under  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295:  90  Stat.  539-583)  of  the  Permalens 
(perfilcon  A]  Hydrophilic  Contact  Lens 
sponsored  by  Cooper  Laboratories,  Inc., 
Mountain  View,  CA.  After  reviewing  the 
OphLhdlmology  Device  Clar:;sir!cation 
Panel's  recommendation,  FDA  notifjt-d 
the  sponsor  that  the  application  was 
approved  because  the  device  had  been 
sliovvn  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  January  28, 1980. 
ADDRE-SS:  Requests  for  copies  of  the 
swmiii  iiy  of  safety  and  effectiveness 
doUi  and  petitions  for  administrative 
review  may  be  serA  to  the  Hearing  Clerk 
(HFA-3O0),  Food  and  Di-ug 
Adniiniatralion,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keiih  Luste-i,  Bureau  of  Medical  Devices 
(HFK-402),  Food  and  Dri;g 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
8182. 

SUPPLEMENT ARV  INFORMATION:  The 
sponsor.  Cooper  Laboratories,  Inc., 
submitted  an  application  for  premarket 
approval  of  Permalens  (perfilcon  A) 
Hydrophilic  Contact  Lens  to  FDA  on 
November  14,  1979.  The  Ophthalmology 
Device  Classification  Panel,  an  FDA 
advisory  committee,  reviewed  the 
application  and  recommended  approval 


of  the  application.  On  June  11, 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments),  soft  contact  lenses  and 
solutions  were  regulated  as  new  dmgs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  (h))  (the 
act),  soft  contact  lenses  and  solutions 
are  not  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provided 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  as  a  condition  to  approval, 
FDA  requires  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310),  Subpart  D. 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summ.ary  of  the  information  on 
which  the  agency's  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  hearing 
of  this  document. 

The  labeling  of  the  Permalens 
(perfilcon  A)  Hydrophilic  Contact  Lens, 
like  thai  of  other  approved  soft  contact 
lenses,  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  helps  to  inform  lens 
users  that  they  must  avoid  purchasing 
innpp.'-opriaie  products,  e.g.,  solutions 
for  use  with  hard  contact  lenses.  But  the 
restrictive  labeling  needs  to  be  updated 
periodically  to  refer  to  new  solutions 
FD.A  approves  for  use  with  an  approved 
lens.  A  sponsor  who  dees  not  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  .502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41  through  53),  as  amended  by  the 
Magnuson-Moss  Warranty-Federnl 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  36C(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 


agency's  approval  of  a  ne;v  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  at  the  next  printing  or  at 
any  other  time  as  TOA  prescribes  by 
letter  to  the  sponsor  correct  its  labeling 
to  refer  to  the  new  solution. 

Opporlumty  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
36Deid)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  36De(g)),  for 
administrative  rei-iew  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
tray  request  either  a  forma'  hearing 
under  Part  12  (21  CFR  Part  12)  of  the 
FOA  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  FDA's  action  by  ^n 
independent  advisorj.'  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)(21  CFR  10.33(b)). 
A  petitioner  shall  identify  t5;e  form  of 
review  requested  (hearing  or 
independent  advisor}'  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  informatina  showing  tliat  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grrM  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
iFfcderal  Register.  If  FDA  granls  the 
pefiiian,  the  notice  will  state  the  issues 
to  br  revievved,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  eny  time  on  or 
before  January  28, 1980,  filed  with  the 
Hearing  Clerk  (JIFA-305),  Food  and 
Drug  Adaiinistration,  Rm.  4-65,  5630 
Fiihers  Lane,  Rocki  ille,  MD  2&S57.  four 
copies  of  each  petition  and  supporting 
data  and  information  identified  with  the 

-.me  of  die  device  and  the  Hearing 
Clerk  docket  au.'^ber  found  in  brackets 
in  the  heading  of  this  document. 

Trceived  petitions  may  be  seen  in  the 
«  i«ove-nar;ied  office,  from  9  a.m.  to  4 
p.m..  Monday  through  Friday. 

Dated:  December  13. 1979. 
^VjHiam  F.  Randuiph, 

nctrig  Associate  Commi.'-.sicner  for 
■^il.ntory  Affairs. 

l-R  Doc  79-35J33  ri!:td  12-27-79.  8  «  a.-nj 


IDocket  iMo.  79C-045C] 

lE'tbiicon,  Inc.;  Fiiimg  of  Cosor  Add<itive 

PeJiiion 

?  ^HNCY:  Food  and  Drug  Administration. 
ACTiO?j:  Notice. 


SUJWMfifly;  Ethicon,  Inc.,  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  D&C  Violet 
No.  2  in  poly  (p-dioxanone)  syntlietic 
absorbable  surgical  sutures. 

FO?)  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington,  D.C.  20204,  202-472-5630. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  705(d).  74  Stat.  402-403  (21 
U.S.C.  376[di),  notice  is  given  that  a 
petition  (CAP  9C0142)  has  been  filed  by 
Ethicon,  Inc.,  Soraerville,  NJ  08876, 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  D&-C  Violet  No.  2  in  poly 
(jtJ-dJoxanone)  synthetic  absorbable 
surgical  sut'j.^es. 

The  potential  environmental  effects  of 
this  action  have  been  carefully 
considered,  and  FDA  has  concluded  that 
the  action  will  not  significantly  affect 
the  quality  of  the  human  environment. 
The  environmental  impact  analysis 
report  and  the  environmental 
assessment  report  are  availsble  upon 
request  from  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5CQ0  Fishers 
Lane,  Rockville,  MD  20857. 

Daled;  Decemher  1?..  1379. 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 

ft'R  Don.  7D-  39397  Filed  12  -27-79;  B  45  am] 
BiLUNG  &O0£  «t1&43-afl 


DF-PAnTMENT  OF  HEALTO, 
EDUCATION  AND  WELFARE 

Naifonal  institutes  of  H«a!th 

Workshop  on  Assays  for  Identificatton 
of  High  Fiisk  Individual  In  Autoson^al 

Doj-i'^ant  Gene  Cancer  Family, 
Members;  Notice  of  Meeting 

Notice  is  hereby  given  of  the 
workshop  on  Assays  for  Identification 
of  High  Risk  Indi\iduals  in  Autosomal 
Doininant  Gene  Cancer  Family  Members 
sponsored  by  the  National  Institutes  of 
Health,  National  Cancer  Institute. 
Carcinogenesis  Extramural  Program, 
Biological  Carcinogenesis  Branch, 
Janjary  29  and  30, 19e0,  at  the  National 
Institutes  of  Health.  Building  31, 
Conference  Room  9.  Bethesda.  Marvland 
20205. 

Tivi-j  meeting  will  be  open  to  the 
public  on  liinuary  29  and  30  at  8:30  a.m. 
until  adjourmont.  to  discuss  the  merits 
and  deficiencies  of  the  individual  assay 
systems  ^TiA  attempt  to  establish 


criteria,  including  the  appropriate 
controls  for  use  in  evaluating  the  tests. 
Attempts  will  be  made  to  define 
appropriate  populations  to  be  used  in 
further  evaluations  of  the  tests. 
Emphasis  will  be  placed  on  determining 
the  parameters,  validity,  specificity  and 
reproducibility  of  each  test.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  Mina  Lee  Vernon,  Biological 
Carcinogenesis  Branch,  Division  of 
Cancer  Cause  and  Prevention,  National 
Cancer  Institute,  Landow  Building, 
Room  9A-22,  Bethesda,  Maryland  20205. 
(301)  498-9740,  will  provide  additional 
infonmation. 
Dale:  December  20, 1879. 
Suzanne  L.  Fren-.eau, 
Committee  Manaoemcnt  Officer.  N!H. 

(FR  Doc.  79-393IB  Filed  12-27-79,  8:45  ami 
BILUNG  CODE  4110-08-M 


President's  Cancer  Panel;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel.  January  23. 
1980,  Building  3iC,  Conference  Room  4. 
National  Cancer  Institute,  National 
Ir.stitutes  of  Health,  9000  Rockville  Pike. 
BeJhesda,  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
P'-iblic  from  l.-OO  p  m.  to  adjournment,  to 
hear  reports  on  activities  of  the 
President's  Cancer  Panel  and  the 
National  Cancer  Program.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  4B43, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301,'' 495-5700)  will 
pro\  ide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr,  Richard  A.  Tjalma,  Executive 
Secietary,  National  Cancer  Institute, 
Building  31,  Room  11A48,  National 
Institutes  of  Health,  Bethesda,  Maryland 
202C5  (301/496-5854)  will  furnish 
substantive  progran\  information. 
Dste:  Decenber  18. 1879. 
Suzanne  L,  Fremeau, 

Coramittes  Management  Officer.  Nutional 
Institutes  of  Health. 

fFK  Doc.  79-30317  Filed  t2-i7-79. 3-45  am] 
8II.UNG  CODE  4nO-OB-M 


Nations!  Heart,  Lung,  and  Biood 
Institute 

notice  of  Meeting  of  Sickle  Ceti 
Disease  AdvisOf'y  Committee 

Pursuant  to  Pub.  L,  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Coaimittse, 
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National  Heart,  Lung,  and  Blood 
Institute,  February  21-22, 1979.  The 
meeting  will  be  held  at  the  Federal 
Building,  Conference  Room  6C01,  7550 
Wisconsin  Avenue,  Bethesda,  Maryland. 
The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.,  to 
discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
NIH,  Building  31.  Room  4A21,  (301)  49&- 
4236,  will  provide  summaries  of  the 
meeting  and  roster  of  the  Committee 
members. 

Clarice  D.  Raid,  M.D.,  Chief,  Sickle 
Cell  Disease  Branch,  DBDR,  NHLBI. 
NIH,  Federal  Building.  Room  504,  (301) 
496-6931,  will  furnish  substantive 
program  information. 
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Ddtcd:  Dc  ember  18.  1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

(FR  D  .    ~i   A.=  :-P■,iedl2-^^=^^a.45JII|) 
BILLiSG  COOe  4110-08-*! 
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The  Office  for  Civil  Rights  (OCR) 
issued  its  Proposed  Fiscal  Year  1930 
Annual  Operating  Plan  (AOP)  for  public 
comment  in  the  Federal  Register  on 
August  1, 1979  (44  FR  45255-56).  The 
AOP  sets  forth  the  compliance  and 
enforcement  activities  that  OCR 
proposed  to  conduct  in  FY  1980. 

All  of  the  comments  received  related 
to  Title  IX  activities.  They  dealt 
primarily  with:  The  allocation  of 
resources  for  Title  IX  activities;  The 
selection  of  compliance  review  issues, 
particularly  in  postsecondary  education; 
and  The  coverage  of  sex  discrimination 
in  certain  health  and  human 
development  compliance  review  issue 
areas. 

The  AOP  was  revised  on  the  basis  of 
these  comments  and  updated  workload 
statistics.  The  comments  and  the 
changes  made  in  response  io  them  are 
identified  in  the  following  chart. 


Comrnent 
"Wi;hin-Sc*ioo)  Sagfegation  ■  ■Joss  not  a(le<juately  describe 

the  sub-issoes. 
Secondary  sciiool  atWelics  should  be  covered  as  a  distinct 

category 
Vocatiofial  trairung  at  the  pcstsecordary  level  should  receive 

more  ernpr^asis. 


The  provisions  ot  TiMes  VII  and  VIII  01  t^e  Public  Health 
Services  Acl  should  be  ir^cluded  as  an  issue 


Not  enough  investigative  lirre  was  allocated  to  T;tie  IX  actrvi- 
MS. 


Title  IX  coverage  should  be  added  to  the  vocational  rehablt- 
tation  issue. 


In  OCR's  affidavit  to  the  court  in 
October,  we  stated  that  at  present, 
because  the  complaint  workload  is 
within  manageable  proportions,  we 
anticipate  no  further  difficulties  in 
maintaining  our  scheduled  compliance 
review  activities.  Thus,  resources  which 
were  diverted  earlier  to  resolve  the  large 
complaint  load  wiU  be  assigned  to  the 
compliance  review  program. 

In  addition,  more  accurate  analysis  of 
VY  1979  wo.'-kload  statistics  identified 
fewer  pending  complaint  cases  than  the 
August  draft  AOP  projected  and  a 
higher  investigator  productivity  rate  for 
cc  inplaints  (as  described  further  below). 


Change 

The  category  title  was  changed  to  "WitNn-School  DiSCTimina- 
tion." 

Secondarv  school  athletics  as  a  sub-Bsue  in  "Wilhin-School  Dis- 
crrmination"  was  clarified. 

No  change  The  addition  of  this  issue  would  reqwre  a  diversion  of 
mvesiigative  slati  planned  lor  altocatKjn  to  other  issues  which 
OCR  has  detcmiined  a-'e  of  higher  pnonty  This  issue  will  be 
addressed  as  pan  of  the  monitonr^  of  State  vocational  educa 
tion  agencies'  Methods  of  Adimmstralion  provided  lor  unoer 
the  "i»ionitonng  section  ol  the  AOP. 

This  subject  has  been  added  to  the  planned  coverage  of  gradu- 
ate and  prolecsional  school  admissions  where  the  institutions 
selected  lor  review  are  subject  to  the  provisions  of  Titles  VII 
ano  VIII.  it  has  not  been  added  to  the  undergraduate  compH- 
ance  review  issues  because  it  would  require  a  diversion  of  irv 
vestigatrve  staff  planned  for  alkicalion  to  other  issues  which 
OCR  has  determined  are  of  higher  prkxity. 

The  allccalion  of  invesugjtive  staH  time  for  complaints  and  car- 
ryover compliance  fev-:ews  was  adjusted  to  account  for  actual 
workload  as  of  the  beginning  of  FY  1980  Adjustments  were 
made  to  account  for  increased  coverage  of  Title  IX  in  tfie  com- 
pliance review  issues.  The  overall  sffeci  was  an  increase  of 
tme  lor  Title  IX  ac'/v.ties  Irom  17  percent  to  18  percent. 

Title  IX  coverage  was  added  to  the  extent  that  educational  activi- 
bes  are  operated  by  the  recipients  to  be  reviewed. 

Consequently,  the  updated  statistics 
C'eated  available  resources  beyond 
those  projected  in  the  August  draft  AOP. 
OCR  has  decided  to  concentrate  these 
additional  resources  on  health  and 
human  services  programs.  OCR  has 
made  this  decision  for  several  reasons. 
First,  OCR  recognizes  that  there  has 
been  an  historical  imbalance  in  the 
distribution  of  its  resources.  OCR  has 
traditionally  concentrated  its 
enforcement  of  civil  rights  lav/s  on 
education  programs  due  to  the  mandates 
that  the  Adams  and  other  court  orders 
placed  on  resolving  civil  rights  issues  in 
the  education  sector.  Second,  the 
majority  of  HEW  funds  support  health 


and  human  services  programs,  a.ad  the 
majority  of  HEW  recipients  and 
beneficiaries  are  in  the  health  and 
human  services  sector.  Third,  tor 
various  reasons,  individuals  have  filed 
relatively  few  complaints  in  the  health 
and  human  services  areas,  even  though 
compliance  reviews  indicated 
substantial  noncompliance  with  Title  VI 
and  other  civil  rights  statutes. 
Consequently,  in  order  to  ensure 
adequate  civil  rights  enforcement  in  the 
health  and  human  services  sector,  there 
is  a  need  to  focus  investigator  resources 
in  the  health  and  human  services  area 
by  conducting  a  large  number  of 
compliance  reviews. 

The  final  AOP  bases  its  projection  of 
a  higher  productivity  rata  (15.5 
complaints  investigated  per  person  year) 
on  the  following  factors: 

•  During  FY  79,  OCR  recruited  and 

trained  over  700  investigators.  The 
productivity  of  these  FY  1979 
recruits  will  be  significantly  higher 
during  FY  1980.  OCR  has  also 
recently  accelerated  its  plan  for 
additional  investigator  training. 

•  Ln  late  FY  1979,  OCR  established  and 

staffed  the  civil  rights  attorneys 
divisions  in  all  regional  offices. 
Daily  assistance  from  civil  rights 
attorneys  to  investigators  will 
greatly  enhance  investigator 
productivity. 

•  U  e  now  have  policy  determinations 

for  a  number  of  issues  which  had 
previously  been  unresolved  (for 
example.  Title  IX  employment.  Title 
IX  intercollegiate  athletics,  and  hair 
and  dress  code  issues).  In  addition, 
during  FY  1980.  OCR  will  accelerate 
policy  determinations  on  certain 
remaining  issues  which  have  been 
unresolved  and  are  consequently 
preventing  investigators  from 
settling  related  complaints  (for 
example,  d'scrimination  based  on 
limited  English-speaking  ability, 
whether  section  504  would  prohibit 
a  school  district  from  denying  a 
handicapped  child  an  education  in 
excess  of  the  standard  school  year 
if  that  excess  is  required  to  provide 
the  child  with  an  appropriate 
education,  and  what  limitations 
section  504  placed  on  school 
districts  which  attempt  to  suspend 
or  expell  a  handicapped  child). 
Analysis  of  workload  data  also 
indicated  that  the  August  draft  AOP 
projection  of  resources  needed  for 
conducting  pregrant  reviews  was 
significantly  higher  than  the  resources 
actualy  directed  to  pregrant  reviews  in 
Fy  1979.  The  final  AOP  allocates  the 
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same  level  of  effort  to  pregrant  reviews 
in  FY  1980  as  it  allocated  to  those 
reviews  in  FY  1979. 

The  final  AOP  for  F\'  1980  follows: 
OCR  has  an  authorized  empIovTnent 
ceiling  of  1700.  Of  these,  440  are 
assigned  to  Headquarters  and  1260  are 
assigned  to  ten  regional  offices.  The 
regional  staff  is  composed  of  managers, 
supervisors,  investigators,  attorneys  and 
clericals.  This  regional  staff  produces 
623  person  years  of  investigator  time. 
These  investigative  person  years  will  be 
assigned  to  compliance  and  enforcement 
work  in  FY  1980  as  follows: 
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Investigatoi  Isnie 

Pe.-son  Percent 
years 

Corr<i;a.nt  irwesSgations.. 

CO'-np'-snce  r&n^.ys. 

P.-3§.-a.it  re«3«irs _. 

Mirvtj.'lig 

214            34 

363            59 

18              3 

23              4 

ratst 

623          100 

CofHplakaS  lavestrgatxons 

Table  1  shows  projected  comp'aint 
f  fece=,pts.  closures,  and  opening  and 
ending  inventories  by  jurisdiction.  In 
order  to  deter:mine  the  bvel  of 
investigative  staff  resources  required  to 
process  these  complaints,  the  following 
projections  were  made:  OCR  evpects  to 
receive  5,855  complaints  in  FY  1C30,  Of 
these,  55  percent  v.ili  require  a  full 
investigation  and  45  percent  can  be 
resolved  without  a  formal  ini  estigation 
or  closed  administratively  becai'se  they 
are  incomplete  or  outside  OCR's 
jurisdictioti.  Ba<;ed  on  these  projections, 
21.4  I'-ivesttg^tive  years  are  allocated  to 
co.T.p'aints. 

U  ihsse  projections  are  not  accurate, 
dx'  a'Rouot  of  staff  assigned  to 
coK:p'.alnt  processing  vdll  be  adjusted. 
for  exaTT.pie,  it  is  possible  that 
coiTpIaiat  receipts  could  r.-jnge  from  a 
high  of  7,220  to  a  low  of  4,430.  Within 
this  range,  as  many  as  4,693  or  as  ftw  as 
2,01S  complaints  coa'.d  req-jire  a  full 
investigation, 

Adjastfnents  in  the  staff  assigned  to 
con^plcint  pr!>r.essfing  will  be 
accoTipli,shed  by  adjusting  the  level  of 
stsff  assigned  to  complience  reviews.  If 
fe'A'K  complaints  are  received  or  if  the 
p-5irr.&nt?ge  requiring  a  full  invc-stigation 
is  smaller  than  projected,  investigative 
time  will  be  transferred  fiom  complaints 
to  r:'7mp!i?nce  reviews.  Any  such 
ad{i;.vi.ments  will  be  announced  in  a 
.s'.'.ppiementary  AOP  and  piib'ished 
daring  FY  198D. 

Compliance  Re\ievi'S 

A  total  of  3SS  investigative  years  will 
be  available  to  conduct  compliance 


reivews  in  FY  1980.  Of  these,  147 
investigative  years  wili  be  used  for 
reviews  started,  but  not  completed  in 
previous  years.  The  remaining  221 
investigative  years  will  be  allocated  for 
newly  initiated  reviews. 

The  issues  to  be  covered  in  newly 
initiated  reviews  during  FY  1980  are 
presented  in  Table  2.  These  issues  were 
identified  on  the  basis  of  survey  results, 
findings  from  previous  complaint 
investigations  and  compliance  reviews, 
related  research  findings,  and  the  public 
comments  received  on  the  Proposed 
AOP. 

Table  2  also  indicates  the  number  of 
reviews  to  he  conducted  on  each  issue 
and  the  arnour.t  of  investigative  years  to 
be  assigned  to  each. 

Pregrant  Revie^¥S 

In  FY  1980.  OCR  will  review  the  civil 
rights  compliance  of  applicants  for  HEW 
grants  under  the  Emergency  School  Aid 
Act  (ESAAJ  and  in  health  and  human 
development  programs  prior  to  the 
award  of  Federal  assistance.  OCR  will 
allocate  18  investigative  years  to  this 
work.  Table  3  presents  the  distribution 
of  investigative  years  for  pregrant 
review  activities. 

Monitoring 

During  FY  1930,  OCR  w  ill  review 
recipients  to  determine  whether  they  are 


complying  with  the  terms  of  compliance 
agreements.  These  activities  will  include 
monitoring  the  desegregation  plans  of 
State  systems  of  higher  education,  the 
m.ethods  of  administration  of  State 
vocational  education  agencies  and 
agreements  entered  into  as  a  r.^sult  of 
pre\ious  com.plaint  investigations  end 
compliance  reviews  under  all 
authorities.  OCR  will  allocate  23 
investigative  years  to  this  work. 

Summary 

Table  4  summarizes  the  allocation  of 
investigative  years  by  recipient  groups. 
Table  5  summarizes  the  allocation  by 
jurisdiction. 

Dated:  December  14. 1979 
Roma  J.  Sien-art, 

Director,  Office  for  Civil  Rights. 

Table  X.— Fiscal  Year  1930  .Annual  Ope'ating  Plan 
(Projected Fiscal  Year  1953  Conp'.ami  Woddoad) 

Title  VI     Title  IX    Sec  504     JtiOi 

Pe.-id.ng  Oct  1, 

1379 305  614  542  1,491 

Psc3'  year  1030 

projected 

recepts,.   1,874        1,112        2.869         5,8.15 

Fiscal  year  1980 

dosjres 1,790         1,477        2.771  6.038 

Percentage „_.  (30)  (25)  (45)  (100) 

Pending  October  1. 

1980 419  249  640  1,306 


TaWe  i.—FY  1930  Xnnjal  OparaVrtg  Plan 
Corriplariie  He»-ie*  issues 


Iss^;: 


Descript'on  o!  Violation 


Numb&-  ol      kijcstgjt?,»e 
rB.-««i6        yesre  req-jl-ed 


Slernsniary  a^  S^onljry 
tdjcat;^ 

1  idsifif.cataJi  o?  a-d  Se-jces  to 

Lm-.  ;ed  E.ig'.s'i  Pro';c'6r!cy 
(1.P9)  C.Vdre.i. 

2  V,'"rr,-,-So^jo!  0i3C.-i/r>i.i3t>0n: 

Oaf-soo-Ti  Ass.3.v!e^ts, 
Tracking  and  Atj  i^  Group- ig. 
S&e<  ■  "'  : 

EdjCi.  ^    >  .J  .;-  zofiyy 

S-rhoot  Ath!£-t:3, 
3.  5^-130;  D  >.:i3:'.ie:  E»,>Vso,-.3 

enri  S-jspE.iS'0'»s 
4  Vojata.i*  Ecivica'-cii.  Access. 

AaniS'io.'Ti  i'd  wtoi 

Piace-msri 
£  S;>?C'3' P'j-pDSESjfwo;* 

ProgMm  Ai-a'ab.  -ty  and  Lca?1 

Res.oCLwc-  Eftir.-o-irr(£nt 
6.  Scnoo!  Sc-gr^jtion 

Pos'.ssconiay  Edj^t'jrt 

1  "•— -"  "-?ss5::tylof  tha 

2  C:  .   :  P.-otessona! 

Sctoote:  MrriBS'V.s. 

3.  Inte-cSi^c als  Athic  jOs:  Osfst! 
Pfogj'atTi  Eq.j3:  'f. 

4  Dual  SahDaHSy.sta'-.s'..^ 


D;ECr!jnination  aijsns'.  non Er  jisn  speakno  (NcSj  tv  l'T!,tea  7 

Engiis*!  pror.-;!er.O)i  ch l-ren  (i.E?)  inc^uri-ng  NES  and  l^P 
handicapped  cti;i-eiv 

DiscriTh-iatory  a;-i,gnmD."M  of  s'l-denS  on  the  basis  ol  rac*.  5 

nation^  ongin.  sex  a':d/or  (-.andicap  to  coa'KSS,  c^ss- 
rooms,  Sjjecia!  prog-ams  fncluaing  edjcable  mentally  re- 
tarded and  giV.ed  o-  ts'-e-ted),  a&'ty  grouping,  s^xc^ai 
educetion  prcg-ams  a'ld  a 'ilet*  and  pr.,-„;3l  educa'ijn 
programs, 

Discrim.iatory  disc  plrna,^  treatTie.nt  of  stviSents  en  ttia  S 

basis  ot  race,  netiona:  origin,  se*  and/of  na^dcip. 
Discrimiiiatfon  on  tne  Iws  s  of  race,  natio;  ai  o^'g  n.  sex  ar.rir  7 

or  handicap  tn  voca!i;n3'  eSucafDi  p'Cgr'r.is  ana  m  ir>- 

dustria'  arts  a.id  f^o.T:e  scori>-^cs  c3.1r.sis. 
D.so'imi'-.  5;  or.  in  id-viy-'^-.';  acces'  ^  ' '     '  '  •  -'1'  c  em  7 

ploymcn:  tn  s'-JIe  ai  in  «.e'od  b  v  sc*i.7oi.% 

on  the  bas'5  ol  race.  nat.o.-,al  o'*  r    --        .  -■  rian<i"3ip. 
D scf1minat07  astg:vnent  of  students  10  scnoo'is  on  trvs  5 

basis  ol  rscE  or  njtonal  or'^in. 


LacH  of  prnjaTn  acceis-'j':,-,'  and   ac;Dtmioda;->ns   fo-'  13 

harv4cr,p,'-*d  stidcnts  in  scnao'  pre .j-i'-.s. 
Discriminatij';  oi  tfie  b2s:s  o'  race,  nal?"ai  ontjn,  sex  and'  7 

or  ha.nd.:ap  in  admissions  to  gradjate  and  professidnai 

schools. 
Inarieqiiite  ca-npsrjbiity  of  p'pyams  includ-ig  inte^sts  '40 

and  aii^isas  o'  sljdens  and  inadequate  corrparabi:  V  o? 

tarii'ities  p'D^.dod. 
Discvn:r.3'o:y  assgn-ns,?!  of  students  to  or  estafcits'vneit  .-™„™.... 

and  com njEton  of  dial  stho*  sys;e.-3  o^  t*!e  tsss  o» 

race. 


'CCipp, 
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Compliance  Review  Issues 


Issue 


Desciipfion  ci  Violation 


Number  o< 
reviews 


Investigative 
years  requrred 


Health  and  himan 

Developirtert 
1.  Hcsprtals,  Nursing  Hcfnes  ard 

ExterJed  Care  Facilities: 

Access.bili;/  and  Aomissioris. 
2  VetficaiQ/ Medicarti:  Delivery  of 

Services. 

3.  h oscital  St^.ices  to  Special 
Population  G'oups. 


4.  V.'eHaie  Agencies:  Biiinguat 

Services  ard  Methods  o< 

Ad.Tii.'^islrat^on. 

5.  Monlal  hid;;ii  Cenlei/' Mental 

HeoKh  H:fp:'.al  P'actices: 
Equal  Care  and  2i!.nguaJ 
Sor/ices. 
C  V3>:3ticnal  Rehabiitation 
Services. 


.  C^-Mi  Welfare  Riif&'ral 
Praaices:  Foster  Care, 
Bilingual  Servnces  and 
Location  ot  Ssr-ices. 
Title  XX;  Si,ppcrtive  Ser/ices  to 
Hklsily  ana  Disabled  Adults 


9  Health  Planning .. 


Ciscnmination  on  Ifie  basis  of  race,  national  origin  and/or 
harxjicap  m  nospital,  nursing  ^om9  or  extended  care  fa- 
cHity  accessti'ity  and/or  admissions. 

DiEcnminatiofi  on  the  basis  of  race,  rational  origin  and/or 
handicap  in  the  provision  of  Medicaid  and  Medicare  serv- 
ices. 

D'scnmiration  by  fiospita's  on  the  basis  of  national  origin 
and/of  fiandicap  in  providing  bilingual  services  and  serv- 
ices to  meet  the  needs  of  visually  and  heanng  impaired 
patents. 

DiscTiminaticn  on  the  bcsis  of  race,  national  origin  and/or 
fiandicap  in  provision  of  welfare  services  by  welfare  agen- 
cies. 

Diccr  r.-.iralicn  on  the  basis  of  race,  national  origin  and/or 
ha'dicap  by  rrrontal  heallh  aje,-,:ies  in  the  prevision  of 
ser<  ces  to  clients. 

Discrimination  in  the  provision  of  services  and  benefits  to 
severely  mentally  ar<l  physically  handicapped  irdivduals. 
and/or  disCTimir.ation  on  the  baeis  of  sax  in  the  provision 

of  educational  services  and  befifits. 
DiEcriiT>in3ti,:in  by  chi'd  welfare  agencies  in  'tie^jrovision  of 
services  a.nd  benetits  to  mmoiity  and/or  fiandjcabped  chil- 
dren. 

D'sciimination  on  the  basis  cf  race,  national  origin  ard.'or 
handicap  in  the  provision  of  s^.i^vices  and  benefits  to  el- 
derly and  disabled  adults. 

Discjimmation  on  lh«  basis  of  race,  na'.ional  ongm  and/or 
handicap  in  the  prowsion  of  health  care  wNcfi  results 
from  hejilth  planning  activiles  conducted  by  health  serv- 
ices ag?r.cies. 


27 

22 

27 

22 

82 

19 

82 

19 

44 

20 

27 


22 

22 

19 
22 


Total . 


521 


"224 


'  Because  tfiest  reviews  are  being  scheduled  to  include  the  investigation  of  complaints  for  which  resources  are  allocated 
under  complaint  investigations,  this  person  year  aliccation  is  composed  o!  e  28  years  review  lime  and  2.72  years  of  complaint 
tme. 

'Alth.ou<;h  dual  DostsecorHfan/  scficci  systems  continue  to  be  a  sicnificart  civil  rights  issue,  no  new  reviews  moH  be  initiated 
OLfng  FY  1980  See  section  of  ti.e  !'CV  on  mc.'itor  r5  for  a  descnption  of  FY  1980  act-vrtics  on  this  issue. 
See  foolnola  1. 


I 

Tsble  3.— FV  1090  Annual  Operaiing  Plan 
Pregrant  Review  Activities 


Type  of  Review 


Numljer  of         Irivestiga- 

revievus  Srve  yoars 

required 


ESAA 655  15 

Healtti j. 1.600  3 

Total 2.255  18 


Table  ^.—FY  19S0  Annual  CperaUng  Plan 
In-'estigat.ve  Vears  Allocated  to  Each  Type  of  Recipient 


Type  of  recisient 

Cornplamts 

Compiience 
reviews 

Pregrant 
reviews 

Monitoring 

Total 

Percent 

Ei^me,-iia,-v  arid  Secondary 

116 

67 

15 

8 

2G6 

33 

Schools 

Post  secondary  Education 

53 

40 

0 

12 

105 

17 

IniUtufions 

Hfcriim  and  Human  Devetopn'e'it 

45 

261 

3 

3 

312 

50 

Agencies 

Toial 

214 

368 

18 

23 

623 

100 
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T.-5b!e  S.—FY  1930  Annual  Operating  Plan 
investigative  Years  Allocated  to  Each  Jurisdiction 


Jurisdiction 


Complaints       Compliance         PregranI 
reviews  reviews 


Monitoring 


Total 


Percent 


Title  VI 

Title  IX  ' 

Section  504 

Total. 


64 

156 

18 

17 

255 

41 

54 

53 

0 

3 

110 

18 

96 

159 

0 

3 

258 

41 

214 


368 


18 


23 


623 


100 


'Rescurces  allocated  to  Title  IX  constitute  only  18  percent  of  the  total  time  twcause  Title  IX  does  not  extend  to  most 
health  and  human  development  issues.  However,  35  percent  of  the  staff  time  devoted  to  elementary,  secondary  and 
postsecondary  education  activities  will  be  focused  on  Title  IX  issues. 


|FR  Doc.  79-39496  Filed  12-27-79:  8i45  an 
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DL^~ART'.^"NT  CF  THE  l^^TtRioR 

3  .>r-3u  of  Land  Man?c:en-.e'-l  Idsho 
'•'/i!derness  Inventory.  Decision  Oi!  and 
G-is  Over'hrust  Oeif 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
requires  the  Secretary  of  the  Interior  to 
inventory  roadless  areas  and  roadless 
islands  of  the  public  lands  to  identify 
those  areas  possessing  wilderness 
characteristics  as  described  in  the 
Wilderness  Act  of  1964. 

The  Federal  Register  Notice  of 
September  7, 1979  announced  the 
proposed  decision  on  accelerated 
intensive  wilderness  inventory  for  the 
Oil  and  Gas  Overthrust  Belt  in  the  Idaho 
Falls  District. 

Notice  is  hereby  given  that  the  BLM 
has  completed  the  intensive  wilderness 
inventory  for  the  Overthrust  Bell  in 
Idaho.  The  purpose  of  conducting  this 
intensive  inventory  in  advance  of  the 
statewide  intensive  inventory  is  to  have 
wilderness  data  available  for 
consideration  in  relation  to  oil  and  gas 
activities  in  the  Overthrust  Belt  within 
the  Idaho  Falls  District, 

Following  publication  of  the  proposed 
inventory  decisions  in  the  September  7, 
1979,  Federal  Register  a  90-day  comment 
period  was  conducted. 

Those  public  responses  received 
during  the  comment  period  that 
addressed  specific  factors  related  to 
wilderness  chartcristics  were  carefully 
analyzed.  Comments  that  related  to 
other  resource  value,  resource  conflicts, 
or  that  expressed  opinions  for  or  against 
wilderness  were  reviewed  but  were  not 
utilized  in  arriving  at  the  intended  final 
decision.  The  inventory  process  is  only 
for  the  purpose  of  determining 
wilderness  characteristics;  comments 
not  related  to  characteristics  will  be 
analyzed  during  the  study  phase. 

Following  is  the  intended  final 
decision: 


Units  With  Characteristics 

35-77.  Henry's  Lake;  '  350  acres 
37-77,  Worm  Creeks;  '  40  acres 
34-2,  3,  4,  Islands;  770  acres 

Portions  of  Unit  34-2  (115  acres)  are 
identified  as  lacking  characteristics. 

Units  Without  Characteristics 

34-8,  Game  Creek;  4,792  acres 
36-15,  Big  Spring;  5,810  acres 
37-88,  Mt.  Naomi;  240  acres 
34- 1,  lA,  Islands;  250  acres 
36-18.  Rattlesnake  Point;  8,365  acres 

In  summary,  of  the  total  of  20,732 
acres  intensively  inventoried  in  the 
Overthrust  Belt,  1,160  acres  were  found 
to  have  wilderness  characteristics,  and 
thus  the  units  containing  those  acres  are 
identified  as  Wilderness  Study  Areas. 
The  remaining  19,572  acres  are  dropped 
from  the  wilderness  inventory  process. 

Upon  publication  of  this  intended 
final  decision  in  the  Federal  Register,  a 
3(>-day  protest  period  is  intitated,  during 
which  persons  wishing  to  protest  any  of 
the  intended  final  decisions  shall  have 
30  days  to  file  a  written  protest. 

Protest  should  address  specific 
inventory  units  and  must  include  a  clear 
and  concise  statement  of  reasons  for  the 
protest,  including  any  supporting  data 
available.  Protests  may  be  filed  with  the 
Idaho  Stale  Office  or  the  Idaho  Falls 
District  Office  of  the  BLM  and  must  be 
postmarked  or  received  by  the  end  of 
the  30-day  period,  January  28,  1980. 

BLM  office  addresses  for  further 
information  on  this  intended  final 
decision  are  as  follows: 

Idaho  State  Ofrice,  Federal  Building,  Box  042, 
550  W.  Fort  Street,  Boise,  Idaho  83724 

Iduho  Falls  District  Office,  940  Lincoln  Road, 
Idaho  Falls,  Idaho  83401. 
Dated:  December  18, 1979. 

Robert  O.  Buffingfon, 

State  Director. 

[re  Doc.  7»-39462  Filed  12-27-79i  8  45  am] 
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'  Unit  less  than  5,000  acres  dependent  upon  a 
contiguous  RARE  II  area  to  meet  the  size  criteria. 


[Tentative  S.:rc  N<: 


fo';i'3  0..ter  Continental 
Nominations  of  and 
Areas  for  Oil  and  Gas 


Southern  CiI 
She!f:Can  fo 
Comments  o 
Leasing 

Puip.'se  o!  Call 

Section  102  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
describes  the  purposes  of  that  Act.  One 
of  the  purposes  is  to  establish  policies 
and  procedures  intended  to  expedite 
exploration  and  development  of  the 
Outer  Continental  Shelf  (OCS)  in  order 
to  achieve  national  economic  and 
energy  policy  goals,  assure  national 
security,  reduce  dependence  on  foreign 
sources,  and  miaintain  a  favorable 
balance  of  payments  in  world  trade. 
Equally  impcrtant  purposes  include 
balancing  energy  resources  development 
with  the  protection  of  the  human,  marine 
and  coastal  environments,  as  well  as 
assuring  State  and  local  governments 
the  opportunity  to  review  and  comment 
on  decisions  relating  to  OCS  activities. 
To  assist  the  Secretary  of  the  Interior  in 
carrying  out  these  purposes,  and 
pursuant  to  43  CFR  3313.1,  nominations 
are  hereby  requested  for  areas  on  the 
Southern  California  Outer  Continental 
Shelf  for  possible  oil  and  gas  leasing 
under  the  Outer  Continental  Shelf  Lands 
Act,  as  amended  (43  U.S.C.  1331  et  seq.). 
The  Secretary  is  also  requesting 
comments  on  the  possible 
environmental  impacts  and  potential  use 
conflicts  in  specified  areas. 

These  comments  will  be  part  of  an 
information-gathering  process  to 
assemble  current  information  on  local 
environmental  conditions  within  the  call 
area  so  that  other  impacts  besides  the 
realization  of  hydrocarbon  potential  can 
be  assessed. 

Description  of  the  Area 

The  area  extends  from  Point 
Conception  south  to  the  U.S.-Mexico 
border. 

Nominations  will  be  considered  for 
any  or  all  of  that  part  of  the  following 
blocks  located  in  the  OCS  mapped  areas 
listed  below: 

1.  Outer  Continental  Shelf  Leasing 
Map  No.  6A,  Channel  Islands  area:  All 
blocks  and  fractional  blocks  except  for 
the  following: 

45N  72W  through  77W 
46N  72W  through  78W 
47N  72W  through  81\V 
48N  79 W  through  81 W 

2.  Outer  Continental  Shelf  Leasing 
Map  No.  6B,  Channel  Islands  area:  All 
blocks  and  fractional  blocks  except  for 
the  follov.'ing: 

45N  61W  through  66W 


^'6868 
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46X  62W  through  71W 
4''X  63U'  through  71W 

3.  Outer  Continental  Shelf  Leasing 
Map  Xo.  6C,  Channel  Islands  area:  All 
blocks  and  fractional  blocks  except  for 
the  following: 

9N 19W  through  20W 
ION  19W  through  25W 
UN  19W  through  28W 
12N  21W  through  28W 
13N  21W  through  28W 
14N' 21 W  through  28\V 
15\  2- W  through  28W 
16\"2.V,-  :'•.- „gh28W 
l-\::v.'  :nrQugh28W 
1^\  2:V.  through  28 W 
l^-.\  21 VV  through  28W 
20.\"  22W  through  28VV 
21.\2;\V  th-3ugh28W 


22.\2JVV  :r,-jjgh  28W 

23.\  :jV.'  tr.:  .  ";-,  23VV' 
24X  Z:,\:'  ::.:•,} ..jh  23U' 
25\:4'.V  :rrju[:-  :->;V 
26\25vV  :;-„,..^-  28 '.V 
2r\26W  ;hrc.^^  30W 
2&.\  27U'  through  3.".\V 
29\  2aW  throuah  JjVV 
3;\';jW  through  30W 

4.  Outer  Continental  Shelf  Leasing 
Map  No.  6D,  Channel  Islands  area:  All 
blocks  and  fractinnal  blocks. 

5.  Outer  Continental  Shelf  Leasing 
Map  No.  6E.  Channel  Islands  area:  All 
blocks  and  fractional  blocks. 

6.  Outer  Continental  Shelf  Official 
Protraction  Diagram  M  11-10,  San 
Cier.ente:  All  blocks  and  fractional 
blocks. 

7.  Ou'er  Continental  Shelf  Official 
Protraction  Diagram  Nil  11-1.  Bushnell 
Knoll:  All  blocks  and  fractional  blocks. 

8.  Outer  Continental  Shelf  Official 
Protraction  Diagram  NH  11^,  Rampart: 
All  blocks  and  fractional  blocks, 

These  blocks  may  be  found  on  the 
foi'.c-.vins  Outer  Continental  Shelf 
Protract. on  Diagrams  and  Leasing  Maps: 


Wa?  and  prot-action  No.: 
6A. 
6B.. 
6C.. 
60.. 
6E.. 


Nl  11-10.  San  Clemente. 
NH  11-1,  Bustvie«Kno«. 
NH  11-4.  Rampart  .„ _ 


Cost 

- $1.00 

1.00 

2.00 

1.00 

1.00 

2.00 

2.00 

2.00 

Notice  is  hereby  given  that,  effective 

with  this  publication  the  new  OCS 
Official  Protraction  Diagrams  Nri  11-1, 
Bushnell  Knoll,  and  NH  11^,  Rampart, 
are  available  in  the  Pacific  OCS  Office. 
Tine  protraction  diagrams,  as  well  as  the 
others  listed  above,  may  be  purchased 
from  the  Manager.  Pacific  OCS  Office, 
Bureau  of  Land  Management,  1340  West 
Sixth  Street.  Room  200,  Los  Angeles. 
California  90017.  In  accordance  with 
T.rie  43,  Code  of  Federal  Regulations, 
those  protraction  diagrams  and  leasing 
maps,  for  infor.Tiation  only,  are  the  basic 
record  for  the  description  of  mineral  and 


oil  and  gas  lease  offers  in  the  geographic 
area  they  represent. 

Instructions  on  Call 

Nominations  must  be  described  by 
referring  to  the  Outer  Continental  Shelf 
Official  Protraction  Diagrams  and 
Leasing  Maps  prepared  by  the  Bureau  of 
Land  Management.  Department  of  the 
Interior  and  referred  to  above.  Only 
whole  blocks  or  properly  described 
subdivisions  thereof,  not  less  than  one- 
quarter  of  a  block,  may  be  nominated. 
Although  individual  company 
nominations  are  considered  to  be 
privileged  and  confidential  information, 
the  names  of  persons  or  entities 
submitting  nominations  or  comments 
will  be  of  public  record. 

Those  nominating  twelve  blocks  or 
more  are  requested  to  arrange  their 
nominations  into  three  groups  according 
to  the  priority  of  their  interest. 

In  addition  to  nominations,  we  are 
seeking  comments  about  particular 
geological,  environmental,  biological, 
archaeological,  socioeconomic 
conditions  or  problems,  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  blocks  where  available. 

Comments  should  be  as  specific  as 
possible  in  identifying  individual  blocks 
or  areas  which  should  receive  special 
concern  and  analysis  in  any  leasing 
decision. 

Nominations  and  comments  must  be 
submitted  not  later  than  February  29, 
1980,  in  envelopes  labeled  "Nominations 
of  Tracts  for  Leasing  in  the  Outer 
Continental  Shelf-Southern  California." 
or  "Comments  on  Leasing  in  the  Outer 
Continental  Shelf-Southern  California," 
as  appropriate.  They  must  be  submitted 
to  the  Manager,  Pacific  OCS  Office. 
Bureau  of  Land  Management.  1340  West 
Sixth  Street,  Room  200.  Los  Angeles. 
California  90017.  Copies  must  also  bp 
sent  to  the  Conservation  Manager.  U.S. 
Geological  Survey.  Pacific  OCS  Region. 
1340  West  Sixth  Street.  Room  200.  Los 
Angeles.  California  90017,  and  to  the 
Director.  Bureau  of  Land  Management. 
Department  of  the  Interior.  Attention 
540.  Washington.  D.C.  20240. 

Use  of  Information  from  Call 

Nominations  will  be  evaluated  and 
used  along  with  other  biological  and 
geophysical  information  to  determine 
what,  if  any.  tracts  should  be  tentatively 
selected  for  further  environmental 
analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  and  the  OCS  Lands 
Act.  as  amended.  Generally,  because  of 
limits  on  the  geographical  scope  of  areas 
which  can  be  successfully  planned  for  a 
single  sale,  only  a  portion  of  the  tracts 


nominated  are  selected  for  further 
environmental  analysis  and  possible 
leasing. 

Comments  will  be  considered  along 
with  other  relevant  information 
available  to  the  Secretary  to  determine 
what  tracts  should  be  designated  for 
further  environmental  analysis  and 
study.  As  a  general  rule,  tracts  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  unless  the  Secretary  has  sufficient 
information  to  conclude  that  it  is  not 
possible  for  those  tracts  to  be  developed 
in  an  environm.entally  safe  manner. 

In  any  event,  selection  of  tracts  for 
further  environmental  analysis  does  not 
insure  that  the  tracts  will  be 
subsequently  offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts.  It  simply  insures  that 
more  information  will  be  available  when 
that  decision  is  made.  In  performing  the 
additional  environ.mental  analyses 
leading  to  a  sale  decision,  the  ' 
Department  will  take  into  account 
comments  received  as  it  determines 
particular  areas  and  issues  for  attention. 

Final  selection  of  tracts  for 
competitive  bidding  will  be  made  only 
at  p.  later  date  after  compliance  with 
es'uLlished  Departmental  procedures 
and  all  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Notice  of  any  tracts  finally  selected  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  stating  the 
conditions  and  terms  for  leasing,  and  the 
place,  date,  and  hour  at  which  bids  will 
be  received  and  opened. 
Ed  Hastey. 

Associale  Director,  Bureau  of  Land 
Management. 

Approved;  December  21. 1979. 
Heather  L.  Ross, 
Deputy  Assistant  Secretary  of  the  Interior. 

(FR  Doc,  79-395:4  Filed  12-27-79:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-61] 

Certain  Compact  Cyclotrons  With  a 
Pre-Septum;  Termination 

In  the  m.attor  of:  Certain  Compact 
Cyclotrons  With  a  Pre-Septum. 

Upon  consideration  of  the  presiding 
officer's  recommended  determination 
and  the  record  in  this  proceeding,  the 
Commission  is  ordering  the  termination 
of  investigation  xNo.  337-TA-61,  Certain 
Ci>::'pact  Cyclotrons  with  a  Prc-septum. 
by  granting  a  motion  by  all  parties  to 
terminate  this  investigation  (Motion 


Docket  No.  61-3)  and  accepting  a 
consent  order  agreement  proposed  by 
com.plainant  and  the  principal 
respondent. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission 
Order.  Action,  and  Opinion.  Such 
petitions  must  be  in  accord  with  §  210.56 
of  the  Commission  rules  (19  CFR  210.56). 
Any  person  adversely  affected  by  a  final 
Commission  action  may  appeal  such 
action  to  the  United  States  Court  of 
Customs  and  Patent  Appeals. 

Copies  of  the  Commission's  Order  and 
Commissioners'  Opinion  (USITC 
Publication  No.  1024,  December  1979) 
are  available  to  the  public  during  official 
working  hours  at  the  Office  of  the 
Secertary,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  (202) 
523-0161.  Notice  of  the  institution  of  the 
Commission's  investigation  was 
published  in  the  Federal  Register  of 
December  28, 1978  (43  FR  60674).  The 
text  of  the  proposed  consent  order 
agreement  and  the  Comimission's 
request  for  public  comments  thereon 
were  published  in  the  Federal  Register 
of  October  24, 1979  (44  FR  61270). 

By  order  of  the  Commission. 
Issued:  December  21, 1979. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  79-39607  Filed  12-27-79;  8:45  am) 
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tlnvesflg^tiop  No.  337-TA-76] 

Certain  F-ood  Slictrs:  Change  of 
Commission  Invcciigative  Attorney 

In  the  matter  of:  Certain  Food  Slicers. 

Donald  R.  Dinan  is  designated 
Commission  Investigative  Attorney  for 
Investigation  No.  337-TA-76,  Certain 
Food  Slicers  replacing  JoAnn  Miles.  The 
service  of  all  papers  on  the  Commission 
Investigative  Attorney  should 
henceforth  be  served  upon  Mr.  Dinan, 
effective  Wednesday,  December  26, 
1979. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated:  December  20, 1979. 
Earl  Levy, 
Deputy  Director,  Office  of  Legal  Services, 

IFR  Doc.  79-39608  Filed  12-27-79:  8  4j  amj 
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llpvest'sation  No.  537-TA-72j 

Certain  Turning  Machines  and 

Con-iponentr.  Thereof:  Amef-.dmcnt  to 
Ccrrspiaint  and  NotJCt;  of  Invesugation 

In  the  matter  of:  Certain  Turning 
Machines  and  Components  Thereof. 

Upon  consideration  of  Motion  Docket 
No.  72-3,  as  certified  to  the  Commission 
by  the  administrative  law  Judge  on 
November  28, 1979,  together  with  the 
supporting  documents  filed  by  the 
complainant  and  the  Commission 
investigative  attorney,  and  the  ALJ's 
recommendation  of  November  28, 1979, 
that  the  complaint  and  notice  of 
investigation  be  amended,  the 
Commission  is  ordering  the  addition  of 
the  following  new  respondents  to  the 
complaint  and  the  notice  of 
investigation: 

Tsugami  Corpoation,  1-18-16  Shinbashi, 

Minato-ku,  Tokyo.  Japan. 
REM  Sales  Incorporated,  West  Hardford, 

Connecticut  06107. 

Copies  of  the  Commission  action  and 
order  and  the  Commission  opinion  are 
available  to  the  public  during  official 
working  hours  at  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  N.W., 
Washington,  D.C.  20436.  telephone  (202) 
523-0161. 

By  order  of  the  Commission. 
Issued:  December  21. 1979. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  79-39006  Filed  12-27-79:  8:45  am] 
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[TA-503(a)-6  and  332-107] 

President's  List  of  Articles  Which  May 
Be  Dssignated  as  Eligible  Articles  for 
Purposes  of  the  Generalised  System 
of  Prefeieiices 

agency:  United  States  International 
Trade  Commission. 
action:  In  accordance  with  the 
provisions  of  section  503(a)  and  131(b) 
of  the  Trade  Act  of  1974  (hereinafter 
referred  to  as  "the  Act")  and  section 
332(g)  of  the  Tariff  Act  of  1930,  as 
amended,  the  Commission  has  instituted 
investigation  TA-503(a)-6  and  332-107 
for  the  purpose  of  obtaining,  to  the 
extent  practicable,  information  of  the 
kind  described  in  section  131(d)  of  the 
Act.  This  information  is  for  use  in 
connection  with  the  preparation  of 
advice  requested  by  the  Special 
Representatitive  for  Trade  Negotiations 
(STR)  with  respect  to  certain  listed 
articles  as  to  the  probable  economic 
effects  on  U.S.  industries  producing  like 
or  directly  competitive  articles  and  on 


consumers  of  the  elimination  of  U.S. 
import  duties  under  the  United  States 
Generalized  System  of  Preferences 
(GSP). 

F.FF-.CTIWC  catf:  December  20, 1979. 

FOR  FUfiTStR  iNFOfiK'.i-:  iON  CONTACT:  (1) 

Agricultural  products,  Mr.  td  Furlow 
(202-523-0234);  (2)  Textile  products.  Mr. 
Reuben  Schwartz  (202-523-0114);  (3) 
Chemical  products.  Dr.  Aimison  Jonnard 
(202-523-0423):  (4)  Metals  and  metal 
products.  Mr.  William  Wright  (202-523- 
0275),  Office  of  Industries,  United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436;  (5) 
Legal  aspects,  Terry  K.  Smith,  Esquire 
(202-523-0311),  Office  of  General 
Counsel,  at  '^r  9~^e  address. 

SUPPLEMENTARY  iNFORMATION:  On 

December  7, 1979,  in  accordance  with 
section  503(a)  and  131(a)  of  the  Act  and 
pursuant  to  the  authority  of  the 
President  delegated  to  the  STR  by 
Executive  Order  11846,  as  amended  by 
Executive  Order  11947,  the  STR 
furnished  the  United  States 
International  Trade  Commission  the 
attached  list  of  articles  which  are  being 
considered  for  designation  as  eligible 
articles  for  purposes  of  the  GSP  set  forth 
in  Title  V  of  the  Act. 

Specifically,  the  STR  has  requested 
that  the  Commission  provide  its  advice, 
with  respect  to  each  listed  article,  as  to 
the  probable  economic  effects  on  U.S. 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers 
of  the  elimination  of  the  U.S.  import 
duties  under  the  GSP. 

In  providing  its  advice,  the  STR 
requested  the  Commission  to  assume 
that  benefits  of  the  GSP  would  not  apply 
to  imports  that  v^ould  be  excluded  from 
receiving  such  benefits  by  virtue  of  the 
"competititve-need"  limitations 
specified  in  section  504(c)  of  the  Act. 

Section  504(d)  of  the  Act  exempts 
from  one  of  the  competitive-need  limits 
in  section  504(c)  articles  for  which  no 
like  or  directly  competitive  article  was 
being  produced  in  the  United  States  on 
the  date  of  enactment  of  the  Act. 
Accordingly,  pursuant  to  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1332(g)),  and  in 
conformity  with  the  delegalisn  of 
authority  from  the  President  to  him  of 
Executive  Order  11846  as  amended  by 
Executive  Order  11947,  the  STR 
requested  that  the  Commission  also 
provide  advice  with  respect  to  whether 
products  like  or  directly  competitive 
with  any  products  described  in  the 
attached  tariff  categories  were  being 
produced  in  the  United  States  on 
January  3, 1975. 
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Public  Hearing 

A  public  hearing  in  connection  with 
ine  .nvestigation  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street 
\\V..  Washington,  D,C.  20436,  beginning 
at  10  00  a  m.,  e.s.t.,  on  January  24, 1980, 
Ail  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
sho..;d  be  field  with  the  Secretary, 
United  States  Internationa!  Trade 
Commiission,  701  E  Stieet  \\\ ., 
Washington,  DC.  :0436,  not  later  than 
noon,  January  13,  l^ao 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  a:  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Ccm.mercia!  or  financial 
information  which  a  submitter  desires 
the  Com.mission  to  treat  as  confidential 
must  be  submi"ed  on  sepa-a^e  sheets  of 
paper,  each  clearly  marked 
''Confidential  Business  Information"  at 
the  top.  All  subm.issions  requesting 
confidential  treat.ment  m.ust  conform 
with  the  require.ments  of  section  201.6  of 
the  Commission's  Ru!es  of  Practice  and 
Procedure  [19  CFR  201.6).  All  written 
subm.issions.  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
should  be  subm.it'ed  a*  the  earliest 
practicable  date,  but  no  later  than 
February  6,  1980.  All  submissions  should 
be  addressed  to  the  Secretary  at  t-f 
Com.m.ission's  office  in  Washington  D  C 

B>'  o.-der  of  'he  CoT..T-.:ss.,)n, 

Issued   Decen-.'D-^r  ;:,  iT'i. 
Kenneth  R.  Mason, 

Secrt--j'v  : 

BILLING  CODE  7a20-C2-M 


■.nicies  1,^'ing  ri.nsidcrid  for  d<  s  igri..t  i  on  ,as  i-ligible  -irticles 
for  piirpo.-.cs  of  the  G(  ner.il  ized  Syst.ra  of  rrefcr.nces 


ISL'S 
or 

TSUSA 
item 


130.45 


Article 


141.8180  1/ 

or 
141.8180  pt. 

or 
141.8180  pt. 


146.7550  2/ 

or 
146.7550  pt. 


147.77 

or 
147.77  pt. 


[The  bracketed  language  in  this  list  has  been  included 
only  to  clarify  the  scope  of  the  number ec  i : , ms  which 
are  being  considered,  and  -u-h  language  is  not  itself 
intended  to  describe  ofiicl.s  which  are  under  consider- 


Oats,  hulled  or  not  hulled 

Vegetables  (whether  or  not  reduced  in  size),  packed  in 
salt,  in  brine,  pickled,  or  otherwise  prepared  or 
preserved  (except  vegetables  in  schedule  1,  part  8 
subpart  B  of  the  Tariff  Schedules  of  the  United  States 
Annotated) : 

[Beans;  cabbage;  chickpeas  or  garbanzos ;  black-eye 
cowpeas;  onions;  peas;  plmientos ;  tomatoes;  water- 
chestnuts] 
Other: 

[Packed  in  salt,  in  brine,  or  pickled] 
Other: 

[Palm  hearts] 
Other: 

[Frozen] 
Other: 

[Artichokes;  asparagus;  potatoes, 
dehydrated] 
Other 

or 
Tender  cactus 

or 
Pre-cooked  rice 

Berries,  fresh,  or  prepared  or  preserved: 
[Fresh  or  in  brine;  dried] 
Otherwise  prepared  or  preserved: 
[Blueberries;  black  currants, 
gooseberries,  lingon  or  partridge 
berries,  and  loganberries] 
Other  berries: 
Frozen: 

[Strawberries ] 
Other 

or 
Blackberries 

Grapes,  fresh,  or  prepared  or  preserved: 
[Fresh  (in  bulk,  or  in  crates,  barrels 
or  other  packages);  dried] 
Otherwise  prepared  or  preserved 

or 
Grape  must 


Note:   See  footnotes  at  end  of  table, 
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ArticUs  being  considered  for  dcsignntion  as  c-liglblc  aniri.s 
for  rurposcs  of  the  Generalized  System  of  Preferences— Con. 


TSL'S 
or 
TSUSA 
item 


Article 


148.44 
148.50 

148.56 


148. 60 

17C.  10 

170.15 

170.65 

or 
170.65 

I  7  C  .  6  6 


307.64 

or 
307.64  p' 


J  i.  u  •  ^'\ 


■i:) 


Olives,  fresh,  or  prepared  or  preserved: 
[Fresh] 

In  brine,  whether  or  not  pitted  or  stuffed: 
Not  ripe  and  not  pitted  or  stuffed: 

[Not  green  in  color  and  not  packed  in 
airtight  containers  of  glass,  metal, 
or  glass  and  metal] 
Other 
Pitted  or  stuffed 
[Dried] 

Otherwise  prepared  or  preserved 

Papayas,  fresh,  or  prepared  or  preserved: 
Fresh 

Wrapper  tobacco  (whether  or  not  mixed  or  packed 
with  filler  tobacco): 
Not  stemmed 

Stemmed 

Cigarettes 
or 

Bidis 

Cigars  and  cheroots: 

Cigars  each  valued  15  cents  or  over 

Poppy  seed 

Yarns  of  wool  or  hair: 

[Yarns  of  wool,  colored,  and  cut  into  uniform 
lengths  of  not  over  3  inches,  in  immediate 
packages  or  containers  not  over  6  ounces  in 
weight  including  the  weight  of  the  immediate 
package  or  container] 
Other: 

[Of  angora  rabbit  hair] 
Other 

or 
Yarns,  handspun  and  handdyed 

Cordage: 

Of   vegetable   fibers: 
Of   jute: 

Not  bleached,   not  colored,   and    nut 
treated: 

The   singles   yarn   of   which   measures 
under   720  yards   per  pound 

The   singles  yarn  of   wMh   m  asur.s 
720  yards  or  over  per   pound 


TSUS 
or 
TSUSA 
item 


315.90 


315.95 


337.40 


355.81 


360.15 


3'^1.^4 
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Articles    \.i'r~^    c  c  -  '  i  .^,  r  t  d    fcr    designation    a?    el  if:  lie    .irtirlr^ 
for    purpc'^ts    of    the    C-e^crslized    System   c'.    F  r  c  f  r  rt. :-  £  s--Co', , 


t  T  t  1  r  1  e 


Cordage  (::  c:: .  j  : 


): 


C:  J  u,t  e  (con  . )  : 

bleached,  colored,  c:  r-eated: 

Th  e  f  :,  T  £:  1  e  s  y a  rr  r '  w   :  --  v  c  e  a  ^^ ,.  r  e  s 
xinder  720  yqrd'-  p,;  r  pound 

The  singles  yarn  of  which  measures 
720  yarcF  or  over  per  pound 

Woven  fabrics,  of  silk: 
Wholly  of  silk: 

Jacquard-f igured : 

Degummed,  bleached,  c:  colored 

Woven  or  krit  fabric?  (except  pile  or  tufted  fabrics), 

of  tpv-;'_f  t..;  t  er  1 -i  Is  ,  coated  or  filled  with  rubber  _ 

:r  -;"=rsricf  z.:,^  tr  t  .hi  ,  cr  laminated  with  sheet  rubber 

r-  r  f  1  a  s  t  :  c  5  : 

i>v-tr    7c    fr  ::-:,:    by    weight    of    rubber   or 
plastics 


t  .  oor   ccviT  .;r. £  s    .,  : 


e   C'T    luiird   construction,   of 


In  which    the   pile  was   inserted   or  knotted 

during   weavir,g    or   knitting: 

* :  -  *"    li'.T    r.  ,^  n  cf  -  i :;  -  €  r  ;  e  d    t  r   hand  -kn  o  t  •  v  i 
[With    cvci    5C   percent   by    weight   of 
the   pile    bt-rf    hair   of    the    alpaca, 
guanaco,    h  larizo,    llama,   misti, 
surl,   or   any   combination  of   these 
hairs] 
Other: 

Valued   over   66-2/3  cents 
p»r    Fq'u^re    i'cct 

^ ; oor   coverings   not    Sf  cially  provided   for,    :f 

t  ex  t  J 1  e   r-  ^ :  e  -  i  a  :  •;  : 

0:     worl: 

Wjvlt,    b*jt     fiC/'t    tr.a2e    sx    ?.    '^■■->  '-.::■  lv>--',    ic-:-": 
Vali.ed    over    3'"'    '»,. nt. t    ot  r    t-c-sre    f.?ct 
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Articles   being   considered    for   dcsi^inat ion   as   eligible   articles 
for  purposes  of    the  rcnerallzed  System  of  Prefercnccs--Con. 


TSUS 
or 

'JSUSA 
item 


3  •"'  4 .  ^  "" 


385. 4  5 


339.6260 


369.6263  pt 


427.88 


610. 3265 


Article 


Tapestries,   including  hand-worked  petit-point    ar.d 
other  needle-point   tapestries,  all   the   foregoing 
of    textile  materials: 

[Gobelin   an!    other  hand-woven  tapestries    fit 
only  for  use   as  wall  hangings,   and  valued 
over    ?20  per  square   foot] 
Other  ; 

Of  wool : 

Valued  over  $2  per  pound 
or 
I     Hand-woven  mohair  tapestries 

Bags  and  sacks,  or  other  shipping  containers,  of 
textile  materials: 

Of  vegetable  fibers,  except  cotton: 

Not  bleached,  not  colored,  and  not  rendered 

nonflammable 

Articles  not  specially  provided  for,  of  textile  material 
[Lace  or  net  articles,  whether  or  not  ornamented, 
ar.d  ctr.tr  articles  ornamented] 
Ccher  articles,  not  ornamented: 
Of  man-made  fibers: 

I    [Knit  (except  pile  or  tufted  cons- ruc- 
tion); pile  or  tufted  construction] 
i    Other: 

[Artificial  flowers] 
Other: 

[Tents  and  tarpaulins  ;  shoe 
uppers;  inked  ribbons] 
Other 
or 
j  Nylon  sleeping  bags 

Alcohols,  n:  nohydric,  unsubstituted: 
Etc.l  f  r  nonbeverage  purposes 


Pi; 


tubes  :;ij  h::=:>,s  therefor,  all  t: 
r -n  (except  cast  iron)  or  steel: 
■i,    jointed,  or  seamed,  with  w^11= 
. C •    ach ,  and  of  c ; r  c  u 


sre- 


t:. mnc  r  tr. 
crci,3  sect 


t :.ar.  alloy  iron  or  steel: 
0.375  inch  or  more  in  outside  diar-Lter: 
[Suitable  for  use  in  boilers,  super- 
heaters, heat  exchangers,  (  r.d.  nsers 
feedwater  heaters] 
Other: 

Over  16  Inches  in  outside 
diameter 


TSUS 
or 
TSUSA 
item 


618.02 


618.06 


624.0330 
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Articles  being  consiicred  fcr  designation  as  eligible  ir'icles 
for  purposes  of  the  Generalized  System  of  Preferences --Con, 


Article 


Unwr ought  aluminum: 

[Of  uniform  cross-section  throughout  Its  length, 
the  least  cross-sectional  dimension  of  which 
is  not  greater  than  0.375  inch,  in  coils] 
Other: 

Aluminum  other  than  alloys  of  aluminum 
Alloys  of  aluminum: 

[Aluminum  silicon] 
Other 

Unwrought  lead: 

[Lead  bullion] 
Other: 

Alloyed 


U     Effective  January  1,  1980,    TSUSA  item  141.8180  will  be  discontinued 

(redesignated  as  141.78,  .82,    .83,    .84,    .8630,    .87,   and    .8860). 

2/      Effective  January  1,  1980,    TSUSA  item  146.7550  will   be  discontinued 

(redesignated  as  146.71,  .74,   and    .77). 


[FR  Doc.  79-38605  Filed  12-27-79;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  Nos.  M-79-253-C,  M-79-256-C,  M- 
79-257-C,  M-79-258-C,  M-79-259-C,  and 
M-79-261-C] 

Consolidation  Coal  Co.;  Petitions  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241, 
Lied  six  (6)  essentially  identical 
petitions  to  modify  the  application  of  30 
CFR  75.1700  (Barriers  around  oil  and  gas 
v.-ell?)  to  mines  located  in  West  Virginia 
as  fo'.Iovvs:  i 


Doc-  e;  No 
W-79-253-C. 

M-73-256-C.. 

M-79-257-C.. 

M-79-258-C 

M-79-259-C.. 

W-79-261-C. 


B'ac'^s.ii  e  No  l 

Mir-9 
Biacwsviie  No  2 

Mie 
Pu'sg'cve  No   15 

Miie 
Consol  No  20  Mie 
Humphrey  Uo   7 

M.-ie. 
Rotir.son  P.i,"  No  95 

Mine 


Location  (county) 

Monongalia. 

Monongalia. 
Monongalia. 
Marion. 


The  pe'itions  were  filed  in  accordance 
with  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

The  substance  of  the  petitions  is  as 
follows: 

1.  Mining  is  approaching  areas 
containing  petroleum  wells.  Most  of  the 
wells  drilled  prior  to  1930.  are 
abandoned,  and  the  sands  are  nearly 
depleted  of  oil  and  gas.  No  appreciable 
\oIume  of  gas  comes  from  the 
abandoned  petroleum  reservoirs. 

2.  Research  by  the  United  States 
Bureau  of  Mines  (BuMines)  and  the 
Energy  Research  and  Development 
Administration  [FRDA]  disclosed 
plugging  miCthods  which  can  effectively 
prevent  well  gas  from  entering  the  mine 
daring  regular  mining  operations  while, 
at  the  sam.e  tim.e.  allowing  additional 
Safety  and  operational  benefits  that  are 
not  possible  under  30  CFR  75.1700. 

3.  As  an  alternative  to  the  provisions 
of  30  CFR  75.1700  (to  establish  and 
m.aintain  barriers  around  oil  and  gas 
wells),  the  petitioner  proposes  to  seal 
the  Pittsburgh  Coal  Seam  from  the 
sur.-ounding  strata  at  the  affected  wells 
by  i:sing  a  technique  developed  through 
experience  and  technology  derived  from 
its  past  successful  well  plugging 
program.  To  date,  more  than  30 
abandoned  oil  and  gas  wells  have  been 
effectively  plugged,  and  more  than  8  of 
these  have  been  successfully  mined 
th:ou2h. 

4  The  technique  is  approved  by  the 
State  of  West  Virginia,  effective  June  10, 

ip^a. 


5.  The  petitioner  agrees  to  take  a 
number  of  precautionary  actions  (listed 
in  the  petition)  before,  during,  and  after 
starting  plugging  and  mining  operations 
in  the  affected  areas. 

6.  The  petitioner  believes  that  the 
proposed  alternate  method  will  provide 
no  less  protc-ction  to  the  miners  than 
that  afforded  by  30  CFR  75.1700. 

7.  The  petitions  are  similar  to  one 
previously  approved  and  granted  for  the 
petitioner's  Dents  Run  Mine  in  Marion 
County,  West  Virginia,  on  or  about 
October  29, 1979  (Docket  No.  M-79-103- 
C). 

Request  for  Comments 

Persons  interested  in  any  of  these 
petitions  may  furnish  written  comments 
on  or  before  January  28, 1980.  Comments 
relating  to  only  one  petition  may  be 
made  separately;  however,  the 
applicable  docket  number  must  be 
clearly  stated.  If  comments  apply  to 
more  than  one  of  the  listed  petitions, 
each  comment  must  mention 
individually  the  docket  number,  or 
numbers,  to  which  the  comment  applies. 
Comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  631,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petitions  are  available  for 
inspection  at  that  address. 

Dated:  December  17. 1979. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  79-39505.  Filed  12-27-79;  8:45  am] 
BILLING  CODE  4510-43-M 


[Docket  No  M-79-270-C; 

Kerttland-Elkhorn  Coal  Corp.;  Petition 
for  Modi'ic^'ion  of  Application  of 
Mandatory  Safety  Standard 

Kentland-Klkhorn  Coal  Corporation, 
Lebanon,  Viriginia  24266  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Kentland 
No.  1  Mine  located  in  Pike  County. 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  Abandoned  areas  of  the  mine  now 
being  used  as  a  section  return  have 
become  inaccessible  and  unsafe  to 
travel  due  to  loose  unsupported  roof  and 
numberous  massive  roof  falls 
throughout. 

2.  The  abandoned  areas  or  return 
airways  are  not  part  of  the  mine's 
escapeway  system. 

3.  Attempts  to  restore  these 
abandoned  airways  would  result  in 


unnecessary  exposure  of  the  miners  to 
hazardous  conditions. 

4.  As  an  alternative  to  making  weekly 
examinations  for  hazardous  conditions 
in  the  return  airways,  the  petitioner 
proposes  the  following: 

a.  The  section  foreman  shall  examine 
the  quantity  and  quality  of  air  flow  at  a 
specified  point  daily  and  record  the 
results  in  the  pre-shift  and  on-shif; 
examination  book. 

b.  The  petitioner  will  establish  two 
evaluation  points  at  the  abandoned 
mine  opening  on  the  surface  and 
examine  them  weekly  as  required  bv  30 
CFR  75.305, 

5.  The  petitioner  believes  the 
alternative  method  will  at  all  times 
guarantee  the  same  measure  of 
protection  afforded  by  the  standard  and 
that  application  of  the  standard  would 
result  in  a  diminution  of  safety  to  the 
miners. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  writttn  com.ments  on  or  before 
January  28,  19,80.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Room  627, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington. 
Viriginia  22203.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  17, 1979. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(PR  Doc  79-39506  Filed  12-27-79;  8.45  am] 
BILLING  CODE  4510-43-M 


Office  of  the  Secretary 

[TA-W-62551 

Bethlehem  Steel  Corp.,  Leba;  nn,  F.i; 
Negative  Determination  Re&j  .l'.ig 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  24,  1979  in  response  to  a  worker 
petition  received  on  October  16,  1979 
which  was  filed  by  the  United 
Sleelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 


steel  industrial  fasteners  at  the  Lebanon, 
Pennsylvania  plant  of  Bethlehem  Steel 
Corporation.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  employment  of  production 
workers  increased  during  January- 
October  1979  compared  to  the  same 
period  of  1978.  Employment  in  each  of 
the  first  three  quar*ers  of  1979  increased 
over  the  comparable  quarters  of  1978. 
Additional  workers  had  been  hired  in 
early  1979  because  of  anticipated 
increased  sales  to  the  automobile 
industry.  The  separations  that  occurred 
in  October  1979  resulted  mainly  when 
automobile  orders  did  not  meet 
projected  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Bethlehem  Steel 
Corporation,  Lebanon,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th  day 
of  December  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-39504  Filed  12-27-79;  8:45  am) 
BILLING  CODE  4510-28-M 


Occupational  Safety  and  Health 
Ad.-ninistration 

National  Advisory  Cc-imit-Ge  on 
OccLipationa!  Safety  anc  ''-'ealth; 
Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  will  meet  on  January  15-16, 
1980  at  the  New  Department  of  Labor 
Building,  Room  N-5437,  Third  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  The  meeting  will  begin  at  9:00  a.m. 
The  public  is  invited  to  attend. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
in  1970  (Pub.  L.  91-596)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education  and  Welfare  on 
matters  relating  to  the  administration  of 
the  Act. 

The  Committee  will  hear  and  discuss 
reports  on  the  activities  of  0S1L'\  and 
NIOSH.  Some  of  the  topics  will  be:  An 
overview  of  NIOSH  research;  Safety  and 


health  hazards  associated  with  the 
production  of  synthetic  fuels;  An  update 
on  lie  activities. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairman  of  the  committee  to  the  extent 
which  time  permits. 

For  additional  information  contact: 
Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and 
Health.  Room  N-3635,  U.S.  Department 
of  Labor  Building,  3rd  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  (202)  523-8024. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C,  this  26th  day 
of  December  1979. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[PR  Doc.  79-39706  Filed  12-27-79;  8:45  am] 
BILLING  CODE  4510-26-M 


0'*'Ci:  of  Pension  and  Vi'eilaie  Benefit 
Programs 

I  Prohibited  Transaction  Exemption  79-80; 
Exemption  Application  Uo.  D-1061] 

Exerrpt.cn  From  the  Prohibitions  fcr 
Certain  Transactions  Involving  the 
United  Precision  Machine  & 
Engineering  Co.  Profit  Sharing  Plan 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
loan  of  $120,000  by  United  Precision 
Machine  and  Engineering  Company 
Profit  Sharing  Plan  (the  Plan)  to  United 
Precision  Machine  and  Engineering 
Company  (the  Employer). 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 


SUPPLEMENTARY  IKTORM ATION:  On 

November  16,  1979  notice  was  published 
in  the  Federal  Register  (44  FR  66106)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  posted  on  the  employee  bulletin 
board  and  hand  delivered  or  mailed  to 
all  plan  participants.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
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of  the  participants  and  beneficiaries  of 
the  plan  and  m  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(Bj  of 
the  Act;  nor  does  the  fact  the 
t.-dnsaction  is  the  subject  of  an 
exemption  af.^ect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
m.ust  operate  for  the  exclusive  benefits 
of  the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
49-5(c)(l)(F)  of  the  Code. 

(3)  This  exem.ption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  adm.inistrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption  j 

In  accordance  with  section  408(a)  of 

the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
Apnl  28,  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

Therefore,  the  restrictions  of  section 
406(a),  406(b)(1)  and  {b)(2)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  a  loan  of 
5120,000  by  the  Plan  to  the  Employer, 
provided  that  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  at  the  time  of  consummation  of  the 
transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
representations  contained  in  the 
application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  this 
exemption. 


Signed  at  Washington,  D.C.,  this  20th  day 
of  December  1979. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  79-39587  Filed  12-27-79;  8:45  am] 
BILLING  CODE  4StO-29-M 


[Application  No.  D-9951 

Proposed  Exemption  for  Certain 
Transactions  Involving  Leep  Homes 
Profit  Sha.nng  Plan 

agency:  Department  of  Labor. 
action;  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  of 
model  homes  by  Leep  Homes  (Leep)  to 
the  Leep  Homes  Profit  Sharing  Plan  (the 
Plan)  and  the  leasing  of  those  homes  by 
the  Plan  to  Leep.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  Leep,  and  other  persons 
participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  4,  1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-996.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Docum.ents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^677,  200 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20216 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  N.  Sandler  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  section  406(a)(1), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code,  by  reason  of  section 


4975(c)  (1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  Leep 
pursuant  to  section  408(ai  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28.  1975). 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  .N'o.  4  of  1978  (43  FR 
47713,  October  17.  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  t\  pe 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
With  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  Leep  is  a  corporation  actively 
engaged  in  the  construction  of 
residential  housing  units,  including 
single  family  residences,  townhouse 
developments,  planned  unit 
developments  and  condominium 
developments.  Its  business  activities  arc 
centered  primarily  in  the  San  Francisco 
Bay  Area.  As  in  many  residential 
developments,  model  homes 
demonstrating  the  available  plans  are 
constructed  for  public  inspection  and, 
occasionally,  for  use  as  an  on-site  office 
for  sales  representatives  for  the 
development.  At  the  conclusion  of  the 
development  and  sale  of  the  constructed 
properties,  the  model  homes  are  sold  at 
the  then  prevailing  market  price. 

2.  The  applicants  propose  that  the 
Plan  purchase  model  homes  from  Leep, 
and  that  the  Plan  receive  a  net  return  on 
its  investment  of  10  percent  per  annum 
in  the  form  of  rental.  The  Plan  will  at  all 
times  limit  its  investment  in  the  model 
homes  to  25%  of  Plan  assets.  For 
purposes  of  the  25^o  limitation,  the 
homes  will  be  valued  at  the  purchase 
price  which  the  Plan  paid  to  Leep.  Leep 
will  make  the  initial  acquisition  of  the 
tract  of  land  to  be  developed  and  incur 
all  expenses  in  the  improvement  and 
development  of  the  land. 

3.  The  Plan  and  Leep  will  execute  a 
purchase  agreement,  the  terms  of  which 
will  remain  the  same  for  all  similar 
purchases.  The  purchase  price,  which  is 
Leep's  cost,  will  be  the  acquisition  cost 
of  the  land,  the  actual  cost  of 
construction  of  the  home  and  an 
overhead  factor  of  7.2  percent  of  actual 
construction  costs,  including  land 


acquisition  cost.  The  7.2  percent  figure  is 
based  on  Leep's  historical  experience 
regarding  the  costs  of  construction  of 
residential  housing.  The  purchase  price 
will  be  paid  by  the  Plan  to  Leep  upon 
com.pietion  of  construction  of  the  home. 
All  payments  by  the  Plan  to  Leep  will  be 
made  in  cash. 

4.  Prior  to  the  purchase  by  the  Plan  of 
any  model  home  constructed  by  Leep, 
Leep  will  offer  to  sell  to  the  Plan  all  of 
the  m.odel  homes  which  it  then  owns. 
The  Plan  trustees  who  make  investment 
decisions  for  the  Plan  are  Elwood  Leep, 
president  and  treasurer  of  Leep  and  its 
sole  shareholder,  and  ieonard  B. 
Bearden,  Sr.,  vice-president.  The  Plan 
trustees  would  then  subm.it  all  of  the 
offers  to  an  independent  real  estate 
investment  advisor  for  his  review  of  the 
properties  themselves  and  terms  and 
conditions  of  the  offers.  The 
independent  investment  advisor  would 
have  the  power  to  reject  any  or  all  of  the 
offers  on  behalf  of  the  Plan.  Any  offers 
not  rejected  by  the  independent 
investment  advisor  would  be  accepted 
by  the  Plan  trustees  on  behalf  of  the 
Plan,  unless  doing  so  would  exceed  the 
25%  limitation  on  Plan  investment  in 
model  homes.  If  the  25%  limitation 
would  be  exceeded,  the  Plan  trustees 
will  resubmit  the  offers  to  the 
independent  investment  advisor  and 
request  that  he  reject  additional  offers  in 
order  to  come  v/ilhin  the  25%  limitation. 

5.  Each  home  is  to  be  completed  for 
eventual  sale.  Any  and  all  additions  to 
the  home  to  make  it  usable  as  a  model 
are  to  be  made  at  the  e.xpense  of  Leep. 
Leep  will  pay  a  monthly  rental  to  the 
Plan  which  will  represent  a  net  return  of 
10  percent  per  annum  on  all  cash 
payments  made  by  the  Plan,  accruing 
from  the  date  of  each  payment.  Such 
rental  payments  will  continue  until  the 
home  is  sold.  The  trustees  of  the  Plan 
v\ill  submit  all  proposed  leases  to  the 
independent  real  estate  investment 
advisor.  The  Plan  will  not  enter  into  any 
lease  unless  the  investment  advisor 
determines  that  the  rental  payments 
under  the  lease,  and  other  terms  and 
condition.",  are  fair  and  equitable  to  the 
Plan  in  light  of  then-existing  market 
conditions. 

6.  All  taxes  relating  to  any  model 
liome  purchased  by  the  Plan  will  be  paid 
by  Leep.  All  maintenance  expenses  will 
be  paid  by  Leep  and  at  the  conclusion  of 
its  use  as  a  model,  each  home  will  be 
repaired  at  Leep's  expense,  so  as  to  be 
saleable  as  a  new  house.  At  the 
conclusion  of  a  home's  use  as  a  model, 
Leep  will  sell  the  home  and  lot  on  behalf 
of  the  Plan.  The  Plan  will  receive  the 
gross  sales  price  and  Leep  will  incur  all 
selling  expenses,  including  payment  of  a 


real  estate  agent's  commission,  if  one 
should  be  involved. 

7.  The  exemption  will  be  a  temporary 
exem.ption  expiring  five  years  from  the 
date  it  is  published  in  the  Federal 
Register.  Currently,  the  Plan  leases  one 
model  home  to  Leep.  which  has  been 
leased  since  1973. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  satisfies  the 
statutory  criteria  of  section  408(a)  of  the 
fKcX.  because; 

a.  The  Plan  will  purchase  the  model 
homes  at  a  price  representing  Leep's 
cost  of  building  the  homes; 

b.  The  Plan  will  limit  its  investment  in 
model  homes  to  25%  of  Plan  assets; 

c.  The  exem.ption  will  be  temporary, 
expiring  five  years  from  the  time  it  is 
granted; 

d.  Leep  will  pay  all  taxes  and 
maintenance  expenses  relating  to  the 
model  homes. 

e.  At  the  conclusion  of  a  home's  use 
as  a  model,  Leep  will,  at  its  own 
expense,  make  any  repairs  necessary  to 
make  it  saleable  as  a  new  house; 

f.  At  the  conclusion  of  a  home's  use  as 
a  model,  Leep  will  sell  the  house  on 
behalf  of  the  Plan  and  incur  all  selling 
expenses,  including  payment  of  a  real 
estate  agent's  commission,  if  one  should 
be  involved;  and 

g.  A  qualified  independent  real  estate 
investment  advisor  would  review  all 
model  homes  that  Leep  owns  and  have 
the  power  to  accept  or  reject  any  homes 
offered  for  sale  to  the  Plan  by  Leep, 
subject  only  to  the  25%  limitation  on 
Plan  investment  in  the  model  homes. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  parties, 
including  the  trustees  of  the  Plan  and  all 
participants  and  beneficiaries  of  the 
Plan,  on  or  before  January  2, 1980.  The 
notice  will  contain  a  copy  of  the  notice 
of  proposed  exemption,  will  inform  each 
recipient  of  his  right  to  comment  or 
request  a  hearing  with  regard  to  the 
proposed  exemption,  and  will  be  hand- 
delivered  to  all  interested  parties. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 


8  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  404(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  pending  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
7o-l  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  {b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  for 


^6880 


Federal  Register  /  Vol,  44.  No.  250  /  Friday,  December  28.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  250  /  Friday.  December  28,  1979  /  Not 


irep 


cash  of  mode!  homes  by  Leep  to  the  Plan 
and  the  leasing  of  such  rncdel  homes 
back  to  Leep.  as  long  as  the  Plan's 
investm.ent  m  the  model  homes  does  not 
exceed  25%  of  Plan  assets.  The 
exemption  will  be  a  temporary 
exemption,  expirmg  five  years  from  the 
date  it  is  published  in  the  Federal 
Register.  The  proposed  exemption,  if 
granted,  will  tie  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transactions  to  be  consummated 
p;irsu.ant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  20fh  day 
of  December  1979. 

Ian  D  Lanoff,  I 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

fFR  Doc  79-39Sfi8  Filed  lZ-27-79:  8:45  amj 
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[  Applicrtion  Na  D- 14761  | 

Proposed  Exemption  for  a  Transaction 
Involving  the  Stanley  D  Crawford, 
D.D  S.,  F.C.  Profit  Sharing  Plan 

agency:  Department  of  Labor.  1 

action:  Notice  of  Proposed  FAemption. 

SU'f'MARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Incom.e 
Security'  Act  of  1974  (the  Act)  and  from 
certain  taxes  im.posed  by  the  Internal 
Revenue  Code  of  1934  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  a  limited  partnership  interest 
from  the  Stanley  D  Crawford,  D.D.S.. 
P.O.  Profit  Sharing  Plan  (the  Plan)  to  Dr. 
Stanley  D.  Crawford.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
the  proposed  transaction. 
DATES:  Written  cornme.'^'i  and  requests 
for  a  pubi'c  hearing  must  be  received  by 
the  Department  on  or  before  February  8, 
1930. 

ADDRESS:  .All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Program.s.  Rcor.  C- 
4526,  U.S.  Department  of  Labor,  2!X) 
Constitution  Avenue,  NVV.,  Washington, 
DC,  20216,  Attention:  Application  .\o. 
D-1476.  The  application  for  exemption 
and  the  comments  received  wil!  be 
available  for  public  inspection  in  the 
Public  Docum.ents  Room  of  Pension  and 
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Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington 
D  C   20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Antsen,  of  the  Department  of 
Labor,  telephone  (202)  523-6915,  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406  {b)(l)  and  (b)(2)  of  the 
Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Roger  D.  Nittler, 
CPA  as  a  duly  authorized  representative 
of  the  Plan,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31. 1978,  section  102 
of  Reorganizatrion  Plan  No.  4  of  1978  (43 
FR  47713.  October  17.  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
vvith  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
holding  assets  on  August  31, 1979  valued 
at  $45,565.18.  As  of  July  24, 1979  the  Plan 
had  four  participants.  The  Plan  trustee  is 
Stanley  D.  Crawford  who  is  also  an 
officer,  director  and  the  sole  shareholder 
of  Stanley  D.  Crawford,  D.D.S..  P.C. 

2.  On  August  13, 1976  Dr.  Crawford 
signed,  on  behalf  of  the  Plan,  a 
subscription  agreement  to  purchase  a 
unit  of  limited  partnership  interest  in  the 
First  Mate  Restaurant  Ltd.  (the 
Partnership).  The  subscription  cost  was 
$24,250.  payable  in  two  installments. 
The  Plan  paid  $16,250  on  the  date  of 
subscription  and  $8,000  on  May  1. 1977. 
At  the  time  of  this  purchase  the  value  of 
Plan  assets  were  $28,929. 

3.  On  September  25, 1979  the  limited 
partners  were  notified  that  the 
Partnership  was  currently  in  the  process 
of  dissolution  and  liquidation  pursuant 
to  the  partnership  agreement.  It  was 
expected  that  the  outstanding  debts  will 
far  exceed  the  value  of  any  assets  left  in 
the  Partnership.  It  is  alleged  that  the 


monetary  loss  to  the  Plan  would  be 
S24  250.  the  amount  of  its  original 
i.n\est.ment. 

4.  Dr.  Crawford  has  purposed  to 
purchase,  for  cash,  the  Plan's  investmeni 
in  the  Partnership  for  the  original 
acquisition  cost  plus  interest  at  a  rate  of 
8%  per  annum  fi-om  the  time  of  such 
acquisition. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  sale  meets 
the  criteria  of  section  408(a)  of  the  Act 
because:  (1)  It  will  be  a  one  time 
tran.saction  for  cash:  and  |2)  it  will 
afford  the  Plan  an  opportunity  to  avoid 
the  loss  of  a  substantial  amount  of  Plan 
assets.  With  respect  to  the  transaction 
covered  by  this  exemption  the  trustee 
represents  that  the  subject  transaction  is 
appropriate  for  and  in  the  best  interests 
of  the  Plan, 

.Notice  of  Interested  Persons 

Within  ten  days  of  publication  of  the 
proposed  exemption  in  the  Federal 
Register,  all  participants  and 
beneficiaries  of  the  Plan  will  receive  by 
personal  delivery  a  copy  of  the  notice  of 
pendency  and  a  statement  to  the  effect 
that  interested  persons  have  the  right  to 
comment  on  the  proposed  exemption, 
and  the  right  to  request  that  a  hearing  be 
held. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
py-ovisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(al(li(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
emplover  maintaining  the  plan  and  their 
beneficiaries; 

(2J  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c1|  i)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 


exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  Lhat  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conunents  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  1S471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  {b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
cash  sale  of  a  limited  partnership 
interest  in  First  M?te  Restaurant,  Ltd.  by 
the  Plan  for  $24,250  plus  8'^  per  annum 
from  the  date  of  acquisition  by  the  Plan 
to  Dr.  Stanley  D.  Crawford,  provided 
that  the  sales  price  is  not  less  than  the 
fair  market  value  of  the  Plan's 
partnership  interest  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consum.mated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D.C,  this  20th  day 

of  December  1979. 

Ian  D.  Lanoff, 

.\dministrator,  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Ser\'ices 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  79-39585  Filed  12-27-79;  8:45  am] 
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[Appiicatton  No.  D-604] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Westdale  Co. 
Retirement  Plan  and  Trust 

AGENCY:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  for  cash  of  real  property  by  the 
Westdale  Company  Retirement  Plan  and 
Trust  (the  Plan)  to  the  Westdale 
Company  (the  Employer),  a  party  in 
interest.  The  proposed  exemption,  if 
granted,  would  affect  Leonard 
Westdale,  Sr.,  beneficiaries  of  the  Plan 
and  tlie  Em.ployer. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
January  28,  1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-604.  Tne  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room,  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^677,  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  C.  Green,  of  the  Department  of 
Labor,  telephone  (202)  523-8196.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
.Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  fb)  of  the  Code,  by 
reason  of  section  4975ic](l)  (Aj  through 


(E)  of  the  Code.  The  proposed 
exem.ption  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No,  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  In  March  1971,  the  Employer 
contributed  to  the  Plan  3.34  acres  of 
unimproved  real  property  (the  Property) 
located  on  the  east  side  of  East  Beltline 
Avenue,  N.E.  in  Grand  Rapids. 
Michigan.  The  Property  represented  a 
contribution  of  $19,000  to  the  Plan. 

2.  The  Plan  was  terminated  on  March 
31. 1974  and  received  a  favorable 
determination  from  the  Internal  Revenue 
Service  on  May  18.  1976.  All  the 
participants  in  the  Plan  were  given  the 
option  to  withdraw  the  vested  amounts 
in  their  accounts  as  of  March  31, 1975  or 
leave  the  vested  amounts  in  the  Plan 
with  no  further  option  or  opportunity  to 
withdraw  the  same  except  by 
retirement,  death  or  occurrence  of  other 
events  permitting  distribution  under  the 
terms  of  the  Plan.  All  participants, 
except  Leonard  Westdale,  Sr.,  the 
president  and  majority  stockholder  of 
the  Employer,  chose  to  take  distribution 
of  their  vested  amounts. 

3.  The  Plan  has  listed  the  Property  for 
sale  and/or  lease  to  others,  without 
success.  Thus  it  has  been,  and  continues 
to  be,  a  non-income  producing  asset  of 
the  Plan.  All  related  costs  and  expenses 
(interest,  taxes,  assessments,  etc.)  of  the 
Property,  as  of  August  24,  1979, 
amounted  to  55,931.42.  As  a  result,  the 
Plan  proposes  to  sell  the  Property  for 
cash  to  the  Employer  at  its  fair  market 
value,  as  determined  by  an  independent 
appraiser.  No  commission  will  be 
charged  with  respect  to  the  sale. 

4.  An  independent  appraisal,  dated 
March  6,  1979,  by  the  Blandford 
Appraisal  Company  valued  the  Property 
at  $70,000.  In  arriving  at  an  estimated 
value  for  the  Property,  the  appraiser  had 
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assuned  that  all  outstanding  sewer  and 
water  assessmerits  {special 
assessments)  had  been  paid,  however, 
as  of  August  24,  1979,  there  was  a 
balance  due  of  S7,686.  Based  on  the 
above,  the  fair  market  value  of  $70,000 
has  been  reduced  to  $62,314,  to  reflect 
the  unpaid  balance  of  the  special 
assessments.  The  Employer  will  assume 
the  liability  of  the  special  assessments 
and  there  will  be  no  further  costs  to  the 
Plan  after  the  sale.  In  the  opinion  of  the 
appraiser,  the  existing  appreciation  of 
the  Property-  is  a  result  of  (1)  the 
reconstruction  and  widening  of  East 
Beltline  Avenue  from  the  location  of  the 
Property  to  an  area  extending  3  miles 
south  from  the  Property,  (2]  the  recent 
availability  of  public  sewer  and  water 
and  (3)  the  demand  for  and  value  of 
site's  for  suburban  office  development 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  for  an  exemption 
under  section  408fa)  of  the  Act  because 

(1)  it  is  a  one  time  transaction  for  cash, 

(2)  it  would  allow  the  Plan  to  sell  the 
Property  for  a  large  gain,  without  paying 
a.ny  sales  commissions,  at  a  price 
determined  by  an  independent 
appraiser,  (3)  it  would  allow  the  Plan  to 
dispose  of  a  non-incomie  producing 
asset,  f4]  since  the  Plan  has  listed  the 
Property  for  sale  and/or  lease  to  others, 
without  success,  the  sale  to  the 
Employer  appears  to  be  the  only 
solution  and  (5)  the  Plan  trustee  has 
determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  is  in  the  best  mterests  of  the  Plan 
participant  and  beneficiaries. 

Notice  to  Interested  Persons 

Since  Leonard  Westdale,  Sr,  ;s  the 
only  participant  remaining  in  the  Plan 
and  the  president  and  majority 
stockholder  of  the  Employer,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  's 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
403(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  fiom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exem.ption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
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the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404{a](l)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
Will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  E.\emption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  the  sale  for 
cash  by  the  Plan  to  the  Employer  of  the 
Property,  provided  that  the  price  is  not 


less  than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washhigton,  DC.  this  20th  day 
of  December  1979. 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

(FR  Doc.  7»-39584  Filed  12-27-79:  8:45  am) 
BILLING  CODE  4510-29-M 

(Prohibited  Transaction  Exemption  79-81; 
ExeTiption  Application  No.  D-1293] 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  the 
V;iiliam  E.  DiM,  D.D.S.,  P.A.  Profit 
Sharing  Plan 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 


SUMMARY:  This  exemption  permits  the 
sale  of  real  propertv  bv  the  William  E. 
Dill.  U  D.S.,  P.A.  Profit  Sharing  Plan  (the 
Plan)  to  a  party  in  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  D.  Allen  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4326.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216.  (202)  523-7901.  (This  is  not  a 
toll-free  num.ber.) 

SUPPLEMENTARY  INFORMATION:  On 

October  30,  1979  notice  was  published  in 
the  Federal  Register  (44  FR  62382)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  40G(b)  (1)  and  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  fro.m 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
for  a  transaction  described  in  an 
application  filed  by  William  E.  Dill, 
D.D.S.,  RA.  (the  Employer],  William  E. 
Dill  (the  Trustee]  and  Dili  Properties  Inc. 
(Dill  Properties].  The  notice  set  forth  a 
sum.mary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 


the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  notice  requirements  contained 
in  the  proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17,  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  paiticipants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  .ind  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 


is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  A.ct  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  m.akes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

The  restrictions  of  section  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  of  a  citrus 
grove,  not  to  include  the  growing  crop, 
legally  described  as  Lots  22  and  23  of 
Lakeview  Heights,  Orange  County, 
Florida,  by  the  Plan  to  Dill  Properties  for 
cash  consideration  of  $60,500  provided 
that  this  amount  is  not  less  than  the  fair 
market  value  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  19th  day 
of  December  1979 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  79-39581  Kilort  12-27-79;  8;45  ami 
BtLUNG  CODE  4S10-29-M 


[Prohibited  Transaction  Exemption  79-82; 
Exemption  Application  No.  D-1279] 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Samaritan  Medical  Clinic,  Inc.,  Profit 
Sharing  Plan  and  the  Samaritan 
K''odical  Clinic,  Inc.,  Pension  Plan 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
cash  sale  of  limited  partner.ship  units 
owned  by  the  Samaritan  Medical  Clinic, 
Inc.  Profit  Sharing  Plan  and  the 
Samaritan  Medical  Clinic,  Inc.  Pension 
Plan  (the  Plans]  to  SRMC  Rentals,  a 
party  in  interest. 


FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  (202)  52:^^RB4.  fThis  is  not  a 
toll-free  number.] 

SUPPLEMENTARY  INFORMATION:  On 

October  19, 1979.  notice  was  published 
in  the  Federal  Register  (44  FR  60442)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code),  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  on  behalf  of  the  Plans' 
trustees.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington.  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition,  the 
notice  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  a  copy  of  the  notice 
was  hand  delivered  to  each  of  the  Plans' 
participants.  No  public  comments  and 
no  requests  for  a  hearing  were  received 
by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
;iroposed  to  the  Secretary  of  Labor. 
General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
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provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  docs  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
ihe  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
t.-^ansaction  is.  in  fact,  a  prohibited 
transaction. 

r\pmption 

in  accordurii.  f  -.Mth  snttion 
408la)  of  !he  Act  jnd  section  4975(c)(2) 
o:  thp  Code  and  the  procedures  set  forth 
in  EKIS.X  Procedure  "5-1  i  }0  FR  18471, 
.\pn!  28,  1975)  and  based  upon  the 
entire  record,  the  DepartTnent  makdb  the 
foiiowin,^  determinations 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

Therefore,  the  restrictions  of  section 
406(a),  406(b)(1)  and  {b)(2)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
Ih)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Cede,  shall  not  apply  to  the  cash  sale  by 
the  Plans  of  limited  partnership  units  in 
the  Century  Properties  Fund  X  to  SRMC 
Rentals  for  the  sum  of  S16.500.  provided 
this  price  is  not  less  than  the  fair  market 
value  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  lo  this  exemption. 


Signed  at  Washington,  D.C.,  this  19fh  day 
of  December  1979. 
Ian  D,  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U,S.  Department  of 
Labor. 

[FB  Doc.  79-^9582  Filed  12-27-79: 8:45  am] 
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(Applicatfon  No  0-1587] 

Proposed  Exemption  for  Certain 
Transactions  involving  ttie  Wells  Farqo 
Bank  Yield-Tilt  Market  Fund  for 
Employee  Benefit  Trusts 

agency:  Departm.ent  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  enable  the 
purchase  or  sale  of  securities  between 
the  Wells  Fargo  Bank  Yield-Tilt  Market 
Fund  for  Employee  Benefit  Trusts  (the 
Yield-Tilt  Fund)  and  certain  employee 
benefit  plans  (the  Plans)  with  respect  to 
which  the  Wells  Fargo  Bank  (the  Bank) 
is  a  fiduciary.  The  proposed  exemption, 
if  granted,  would  affect  participants  and 
beneficiaries  of  such  Plans,  the  Bank, 
the  Yield-Tilt  Fund,  and  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
F.'.' ,  ,'\  28,  1980. 

ADDRESS:  All  Written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington, 
DC  20216.  Attention:  Application  No.  D- 
1587.  The  application  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW,  Washington, 
DC  202*1=^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  tne  pendf n*^y  before  the 
Department  of  an  application  for 


exemption  from  the  restrictions  of 
section  406(a)  and  406(b!(2)  of  the  Act 
and  from  the  taxes  i.Tiposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (D)  of 
the  Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Bank,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
dnd  in  accordance  v.'ith  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
■"8471,  April  28,  1975).  Effective 
December  31,  1978,  section  102  of 
Reorganization  Flan  No.  4  of  19"8  (43  FR 
47713,  October  17.  19"8)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  to  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendancy  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  The  Yield-Tilt  fund  is  a  collective 
investment  fund  maintained  by  the  Bank 
acting  as  trustee  for  trusts  constituting 
parts  of  pension  and  prcfit  sharing  plans 
qualified  under  section  401(a)  of  the 
Code  for  which  the  Bank  acts  as  trustee, 
co-trustee  or  investment  manager  The 
Yield-Tilt  Fund  is  designed  to  replicate 
as  closely  as  possible  the  rate  of  return 
(income  and  capita!  appreciation) 
reflected  by  the  Standard  and  Poor's  500 
Composite  Stock  Index  (index)  with  the 
exception  that  the  Yield-Tilt  Fund  will 
attempt  to  exceed  the  rate  of  return  of 
the  Index  by  investing  the  gredtest 
proportion  of  its  assests  in  the  stocks  of 
the  Index  having  the  highest  dividend 
yields, 

(2)  The  Yield  Tilt  Fund  commenced 
operations  on  .April  15,  1979  and  its 
portfolio  on  June  20,  1979  consisted  of 
362  common  stocks  included  in  the 
Index.  The  Yield-Tilt  Funds  investments 
are  selected  and  mdintained  by 
application  of  a  computerized 
mathematical  formula  based  solely  on 
quantitative  information  concerning 
dividend  rates  and  risk  levels  published 
by  sources  independent  of  the  Bank.  The 
common  stocks  selected  by  the 
computer  for  the  Yield-Tilt  Fund  are 
selected  on  a  predetermined 
mathematical  basis  to  establish  and 
maintain  the  desired  dividend  yield  and 
risk  level  characteristics  of  its 
investment  portfolio  Accordingly. 
portfolio  adjustments  are  occasionally 
necessitated  by  dividend  yield  changes. 
Since  stock  purchase  and  sale  decisions 
are  not  influenced  by  the  individual  or 
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relative  investment  merit  of  the  stocks, 
portfolio  turnover  is  expected  to  be  5% 
or  less. 

(3)  Certain  stocks  considered  by  the 
Bank  to  be  "imprudent"  investments 
under  a  screening  procedure  for 
potential  bankruptcies  are  not 
purchased.  Should  a  stock  held  by  the 
Yield-Tilt  Fund  become  "imprudent" 
under  this  screening  procedure,  it  would 
be  sold  either  in  conventional  market 
transactions  or  in  negotiated 
transactions  with  institutional  investors 
having  no  relationship  with  the  Yield- 
Tilt  Fund  or  the  Bank, 

(4)  The  Index  is  a  readily  availabe 
and  broad  measure  to  the  stock  market. 
It  is  composed  of  500  common  stocks 
listed  on  the  New  York  Stock  Exchange 
and  includes  425  industrial  stocks,  15 
rail  stocks,  and  60  utility  stocks.  These 
stocks  are  estimated  to  account  for 
about  three-quarters  of  the  value  of  all 
listed  common  stocks  and  about  two- 
thirds  of  the  value  of  all  publicly  traded 
common  stocks  in  the  United  States. 

(5)  The  index  is  weighted  by  market 
capitalization  and  measures  the 
aggregate  market  value  of  the  500  stocks 
in  comparison  with  the  average 
aggregate  market  value  of  the  stocks 
comprising  the  Index  during  the  1941^3 
base  period.  The  weight  of  each  stock  in 
the  Index  is  determined  by  multiplying 
the  number  of  shares  outstanding  by  die 
current  market  price  and  dividing  the 
result  by  the  sum  of  the  total  number 
shares  of  the  500  stocks  outstanding 
times  their  respective  current  prices. 
ITiis  weighting  by  market  capitalization 
means  that  over  50  percent  of  the  Index 
is  accounted  for  by  the  stocks  of  the  30 
largest  companies  such  as  International 
Business  Machines  Corporation, 
American  Telephone  and  Telegraph 
Company,  Exxon  Corporation,  Eastman 
Kodak  Company  and  General  Motors 
Corporation.  The  Index  is  adjusted  from 
time  to  time  to  reflect  consolidations, 
acquisitions  and  mergers,  delistings 
from  the  New  York  Stock  Exchange, 
increases  in  stock  outstanding  and  other 
changes. 

(6)  The  Bank  represents  that  the 
aggregate  amount  invested  in  the  Yield- 
Tilt  Fund  is  increasing  primarily  due  to 
demand  for  a  highly  diversified 
investment  vehicle  which  reflects  the 
performance  of  the  equity  market  as 
measured  by  the  Index.  The 
reinvest.ment  of  cash  dividends  also 
contributes  to  the  growth  of  the  Yield- 
Tilt  Fund. 

(7)  In  order  to  maintain  the  proper 
relationship  to  the  Index  v,'hile  growing, 
the  Yield-Tilt  Fund  must  purchase 
additional  shares  of  the  stocks  which 
make  up  the  Yield-Tilt  Fund  in 
determinate  relative  amounts.  Shares  of 
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the  stock  available  to  be  purchased  may 
be  held  by  a  Plan  in  a  separate 
investment  portfolio  which  is  managed 
and  controlled  by  a  trustee  or 
investment  manager  unrelated  to  the 
Bank.  (The  Barik  is  a  trustee  or 
investment  manager  of  a  separate 
portion  of  the  assets  of  the  same  Plan  ) 
Plan  representati\  es  have  asked  the 
Bank  whether  the  Yield-Tilt  Fund  may 
purchase  such  stock  directly  from  the 
Plan  if  the  decision  to  sell  such  stock  is 
made  by  the  unrelated  trustee  or 
investment  manager  for  reasons  entirely 
independent  of  the  Yield-Tilt  Fund's 
need  to  purchase  the  stock.  Such  a 
direct  sale  would  eliminate  brokerage 
commissions  otherwise  payable  by  the 
Plan  on  the  sale.  The  Yield-Tilt  Fund 
would  also  benefit  from  the  direct 
purchase  of  the  needed  stock  from  the 
Plan  by  avoiding  the  brokerage 
commissions  it  would  have  incurred  on 
the  purchase.  Similarly,  if  the  Yield-Tilt 
Fund  experiences  a  withdrawal  of  funds 
by  participating  trusts  and  a  subsequent 
contraction  in  size  at  a  future  date,  the 
Yield-Tilt  Fund  may  wish  to  sell  stocks 
directly  to  various  Plans  desiring  to  buy 
the  stocks  in  order  to  eliminate 
brokerage  commissions. 

(8)  The  Bank  wishes  to  enable  the 
Yield-Tilt  Fund  to  enter  into  the  above 
described  purchase  and/or  sale 
transacdons  with  the  Plans.  The  Bank 
represents  that  neither  it  nor  an  affiliate 
(as  defined  in  Department  of  Labor 
regulation  §  2510.3-21(e))  will  exercise 
discretionary  authority  or  control  over 
the  management  of  that  portion  of  a 
Plan's  assets  (other  than  any  assets 
which  may  be  invested  in  the  Yield-Tilt 
Fund)  which  are  involved  in  the 
purchase  and/or  sale  transactions  with 
the  Yield-Tilt  Fund.  In  addition,  should  a 
stock  held  by  the  Index  Fund  become  an 
investment  that  may  not  be  held  by  the 
Yield-Tilt  Fund  under  its  screening 
procedure,  it  would  be  sold  either  in 
conventional  market  transactions  or  in 
negotiated  transactions  with 
institutional  investors  having  no 
relationship  with  the  Yield-Tilt  Fund  or 
the  Bank. 

[^•'  The  prices  paid  to  or  by  the  Plans 
under  this  proposal  for  all  securities  that 
are  traded  on  the  New  York  Stock 
Exchange  would  be  set  by  the  closing 
price  on  the  Exchange  on  the  day  of  the 
offer,  in  the  case  of  any  stocks  in  the 
Yield-Tilt  Fund  which  are  traded  in  the 
0\  er-Th?-Cour.ter  Market,  the  price 
would  be  the  average  of  the  highest  bid 
and  lowest  asked  price  on  the  N.ASDAQ 
quotation  system  at  the  end  of  trading 
on  the  day  of  the  offer. 


Notice  to  Interested  Persons 

The  trustees  of  all  the  Plans  currently 
investing  in  the  Yield-Tilt  Fund  will  be 
notified  of  the  proposed  exemption  by 
mail  within  thirty  days  of  the  date  the 
notice  of  proposed  exemption  is 
published  in  the  Federal  Register.  The 
notification  will  include  a  copy  of  the 
notice  of  proposed  exemption  and  will 
advise  these  persons  of  their  right  to 
comment  and/or  request  a  hearing 
within  the  period  of  time  specified  in 
t^^is  notice  of  proposed  exemption. 

Ce:ieral  Information 

1  .ne  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  w  ill  not  extend  to  transactions 
prohibited  under  section  406  (b)(1)  and 
(b)(3)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 
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Written  Comments  and  Hearing 
Requests 

Ail  interested  persons  are  invited  to 
subrrit  wntten  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
'.he  address  above,  withm  the  time 
penod  set  forth  above.  All  comments 
v.'iH  be  made  a  part  of  the  record. 
Comm.ents  and  requests  for  a  hearing 
should  state  the  reasons  for  the  ^Titer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  w;th  the  application 
for  e,\emplion  at  the  address  set  forth 
above. 

Proposed  E.xemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
e.xemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  497.5(c][2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(h)(2)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  a  purchase  or 
sale  by  the  Yield-Tilt  Fund  of  securities 
from  and/or  to  various  plans  as 
described  above. 

Ihe  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consum.mated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  thi.s  20th  day 
of  December. 
Ian  D.  Linoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration.  U.S.  Department  of 
Labor. 
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[Prohibited  Transaction  Exemption  79-84. 
Exemption  Application  No.  D-1215] 

Exemption  for  the  Prohibitions  for 
Certain  Transactions  Involving  the  C. 
Hugh  Bishop  &  Associates.  Inc.,  Profit 
Sharing  Plan 

agency:  Departm.ent  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  for  cash  of  rea!  property  by  the  C. 
Hugh  Bishop  &  Associates.  Inc.,  Profit 


Sharing  Plan  (the  Plan)  to  C.  Hugh 
Bishop,  a  party  in  interest.  Since  Mr. 
Bishop  is  the  sole  stockholder  and 
employee  of  C.  Hugh  Bishop  & 
Associates,  Inc.  and  the  only  participant 
in  the  Plan,  there  is  no  jurisdiction  under 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2510.3-3(c)(l). 
However,  there  is  jurisdiction  under 
Title  II  of  the  Act  under  section  4975  of 
the  Internal  Revenue  Code  of  1954  (the 

Code]. 

FOR  FURTHER  INFORMATION  CONfACT: 

Horace  C.  Green  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20216,  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
October  12,  1979  notice  was  published  in 
the  Federal  Register  (44  FR  59011)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  taxes 
im.posed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  transaction  described  in  an 
application  filed  by  the  trustee  of  the 
Plan.  The  notice  set  forth  a  summ.ary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  DC.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  Howevt;r  th^  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  49r5(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  party  in 
interest  or  disqualified  person  with 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  the  fact  the  transaction  is  th" 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2]  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26, 1975-1  C.B.  722,  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  plan  and 
of  its  participant  and  beneficiaries;  and 

(c)  It  is  protec'ive  of  the  lights  of  the 
participant  and  beneficiaries  of  the  plan. 

The  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(lJiA)  through '(E)  of  the  Code 
shall  not  apply  to  the  cash  sale  by  the 
Plan  of  two  parcels  of  unimproved  real 
property  loca'ed  on  Highway  105. 
approximately  3  miles  east  of 
Monument,  Colorado,  to  C.  H'jgh  Bishop 
for  the  fair  market  value  at  the  date  of 
sale  or  the  original  purchase  price  plus 
all  expenses  and  costs  since  arqi;isitior 
whichever  is  greater. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
materia!  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  matenal  termis 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington  U  C  this  19th  day 
of  December, 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc  79-39580  Filed  12-27-79:  6:45  am] 
BILLING  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  79-63; 
Exemption  Application  No  D-1198! 

Employee  Benefit  Plans;  Exemption 
From  the  Prohibitions  for  Certain 
Transactions  Involving  the  Iowa  Realty 
Co.  Profit  Sharing  Plan  and  Trust 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits, 
retroactively  and  prospectively,  the 
purchase  of  land  by  the  Iowa  Realty 
Company,  Inc.  (the  Employer)  fromthe 
iowa  Realty  Company  Profit  Sharing 
Plan  and  Trust  (the  Plan),  in  order  that 
the  agreement  between  the  Plan  and  the 
Employer,  entered  into  prior  to  the 
effective  date  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
can  be  concluded  in  a  manner  which  is 
beneficial  for  the  Plan  and  its 
participants  and  beneficiaries. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
F  Bea\  er  of  thr;  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C^526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20216, 
(202)  523-8882.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

October  19.  1979  notice  was  published  in 
the  Federal  Register  (44  FR  60438]  of  the 
pendency  before  the  Department  of 
[>abor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  bv  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  transactions  described  in  an 
application  filed  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 


interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  also  stated  that  notice  of  the 
pending  exemption  and  a  copy  of  the 
notice  of  pendency  as  published  in  the 
Federal  Register  was  to  be  given  to  all 
participants  and  beneficiaries  of  the 
Plan  no  later  than  ten  days  following 
publicadon  in  the  Federal  Register.  The 
applicant  represents  that  it  has  fully 
complied  with  this  notice  provision. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because 
effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information  /^ 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  Tnese 
provisions  include  any  prohibited 
transactions  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4a75(c)(l){F)of  theCode. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 


transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  {b)(2)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
4tJ  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply,  retroactively  and 
prospectively,  to  the  purchase  during 
1976  of  portions  of  two  parcels  of  land 
(the  Hopkins  Farm  and  the  Meredith 
Farm,  respectively)  and  within  120  days 
after  the  grant  of  this  exempfion,  to  the 
proposed  purchase  of  five  parcels  of 
land  (the  Oleson  Farm  or  Bondurant 
Land,  the  Staples  Farm,  the  Life 
Investors  Farm,  and  the  remainder  of 
the  Hopkins  Farm  and  Meredith  Farm) 
by  the  Employer  from  the  Plan  for  a  cash 
purchase  price  which  will  be  the  highest 
sum  as  determined  by  one  of  the 
following  alternafives: 

(a)  The  original  cost  of  each  parcel 
plus  an  appreciation  of  6  percent  per 
year  from  date  of  acquisition  to  the  date 
of  sale.  Added  to  this  amount  will  be 
any  costs  or  improvements  paid  or 
contracted  for  by  the  Plan;  or 

(b)  The  appraised  value,  as  of 
November  30,  1978,  as  determined  by 
Arthur  J.  Fraham  and  Associates 
without  adjustments  for  commissions, 
error  factor,  or  other  items;  or 

(c)  The  higher  of  two  appraised 
current  fair  market  values  for  each 
parcel  of  land,  as  determined 
individually  and  separately,  at  or  near 
the  date  of  sale  to  the  Employer,  by  two 
qualified  and  independent  appraisers. 
plus  any  cost  incurred  by  the  Plan  which 
was  not  included  in  the  appraisals. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington,  D.C.,  this  19th  day 
oi  December.  1979. 
Ij".  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FF.  Doc  -9-3953!  Filed  i:-:--79;  8:45  am] 
BILLING  CODE  4S10-29-M 


Wage  and  Hour  Division 
[Ad,T.i:;iotrativ9  Order  No.  555] 

Special  industry  Committee  for  All 
Industry  in  American  Samoa, 
Appointm.er.t;  Convention;  Notice  of 
Hearing 

1.  Purs  J  irt  !o  sections  5  and  6(a){3]  of 
tlie  Fa:r  Labo^  S-jrdards  .Xct  of  1938.  as 
amended  (29  U.SC.  205,  206(a)(3)],  and 
Reorganization  Plan  No.  6  of  1950  (3 
CFR,  1349-53  Ccmp.,  p.  1004)  and  29 
CFR  511, 1  hereby  appoint  special 
Industry  Committee  No.  14  for  American 
Samoa. 

2.  Pursuant  to  section  6(a)(3)  and 
section  8  of  the  Act,  as  amended  (29 
U.S.C.  206(a)(3).  208),  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004).  and  29  CFR  511,  I 
hereby: 

(a)  Convene  the  above-appointed 
industry  committee. 

(b)  Refer  to  the  industry  committee 
the  question  of  the  minimum  rale  or 
rates  for  all  industry  in  American  Samoa 
to  be  paid  under  section  6(a)(3)  of  the 
.Act,  as  amended. 

(c)  Give  notice  of  the  hearing  to  be 
held  by  the  committee  at  the  time  and 
placed  indicated. 

The  industry  committee  shall 
investigate  conditions  in  such  industry 
and  the  committee,  or  any  authorizied 
subcommittee  thereof,  shall  hear  such 
witnesses  and  receive  such  evidence  as 
may  be  necessary  or  appropriate  to 
enable  the  committee  to  perform  its 
duties  and  functions  under  the  Act. 

The  Committee  sha'l  meet  in 
executive  session  to  commence  its 
investigation  at  9  a.m.  and  begin  its 
public  hearing  at  11  a.m.  on  April  28. 
1980,  in  the  Rainmaker  Hotel,  Pago  Pago, 
An-.erican  Samoa. 

3.  The  rate  or  rates  recommended  by 
•"e  coniTiit'ee  shall  not  exceed  the  rates 
prescribed  by  sections  6(a)  and  6(b)  of 
the  Act,  as  amended  by  the  Fair  Labor 
Standards  Amendments  of  1977.  These 
rates  are  S3. 10  during  calendar  vear 
1980,  and  S3.35  thereafter. 

The  committee  shall  reco.T.mend  to 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  the 
highest  minimum  rate  or  rates  of  wages 
for  such  industry  which  it  determines, 
having  due  regard  to  economic  and 


competitive  conditions,  will  not 
substantially  curtail  employment  in  such 
industry,  and  will  not  give  any  industry 
in  American  Samoa  a  competitive 
advantage  over  any  industry  in  the 
United  States  outside  of  Puerto  Rico,  the 
Virgin  Islands,  and  American  Samoa. 

4.  Where  the  committee  finds  that  a 
higher  minimum  wage  may  be 
determined  for  employees  engaged  in 
certain  activities  or  in  the  manufacture 
of  certain  products  in  such  industry  than 
may  be  determined  for  other  employees 
in  such  industry,  the  committee  shall 
recommend  such  reasonable 
classifications  within  such  industry  as  it 
determines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classification 
the  highest  minimum  wage  rate  that  can 
be  determined  for  it  under  the  principles 
set  forth  herein  and  in  29  CFR  511.10, 
which  will  not  substantially  curtail 
employmen'  in  such  classification  and 
will  not  give  a  competitive  advantage  to 
any  group  in  the  industry.  No 
classification  shall  be  made,  however, 
and  no  minimum  wage  rate  shall  be 
fixed  solely  on  a  regional  basis  or  on  the 
basis  of  age  or  sex.  In  determining 
whether  there  should  be  classifications 
within  industry,  in  making  such 
classifications  and  in  determining  the 
minimun  wage  rates  for  such 
classifications,  the  committee  shall 
consider,  among  other  relevant  factors, 
the  following:  (a)  Competitive  conditions 
as  affected  by  transportation,  living,  and 
production  costs;  (b)  wages  established 
for  work  of  like  or  comparable  character 
by  collective  labor  agreements 
negotiated  between  employers  and 
employees  by  representatives  of  their 
own  choosing;  and  (c)  wages  paid  for 
work  of  like  or  comparable  character  by 
employers  who  voluntarily  maintain 
minimum  wage  standards  in  the 
industry. 

5.  The  Administrator  of  the  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  shall  prepare  an  economic  report 
containing  the  information  he  has 
assembled  pertinent  to  the  matters 
referred  to  the  committee.  Copies  of  this 
report  may  be  obtained  at  the  Office  of 
the  Governor,  Pago  Pago,  American 
Samoa,  and  the  National  Office  of  the 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210,  as  soon  as  it  is  completed.  The 
committee  will  take  offical  notice  of  the 
facts  stated  in  this  report.  Parties, 
however,  shall  be  afforded  an 
opportunity  to  refute  such  facts  by 
evidence  received  at  the  hearing. 

6.  The  procedure  of  this  industry 
committee  will  be  governed  by  the 
provisions  of  Title  29,  Code  of  Federal 
Regulations.  Part  511.  Copies  of  this  part 


of  the  regulations  will  be  available  at 
the  Office  of  the  Governcr  in  Pago  Pago, 
American  Samoa,  and  at  the  National 
Office  of  the  Wage  and  hour  Division, 
The  proceedings  will  be  conducted  in 
English  but  in  the  event  a  witness 
should  wish  to  testify  in  Samioan,  an 
interpreter  will  be  provided.  As  a 
prerequisite  to  participation  as  a  party, 
interested  person  shall  file  six  copies  of 
a  prehearing  statement  at  the 
aforementioned  Office  of  the  Governor 
of  American  Samoa  and  six  copies  at 
the  National  Office  of  the  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210.  Each 
prehearing  statement  shall  contain  the 
data  specified  in  §  511.8  of  the 
regulations  and  shall  be  filed  not  later 
than  April  18, 1980.  If  such  statements 
are  sent  by  airmail  between  American 
Samoa  and  the  mainland,  such  filing 
shall  be  deemed  timely  if  postmarked 
within  the  time  provided. 

Signed  at  Washington.  D  C  this  21st  day 
of  December  1979. 

Ray  Marshall, 
Secretary  of  Labor. 

|FR  Doc.  79-39557  Filed  12-27-79.  B:45  am) 
BILLING  CODE  4S10-27-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Advisory  Committee; 
Notice  of  Meetings 

December  21, 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  NW.,  Washington,  D.C. 
20506: 

1.  Date:  January  15.  1900.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314.  Purpose:  To  review 
NEH  Summer  Stipend  applications  in 
American  Literature  .submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  June  1, 1980. 

2.  Date:  January  16. 1980  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  1134.  Purpose:  To  review 
NEH  Fellowships  in  Cdtegory  C 
applications  in  Reading.  Theory  and 
Rhetoric  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  June  1, 1980. 

3.  Date:  January  18.  1980  Time:  9:00  am.  fo 
5:30  p.m  Room:  807.  Purpose:  To  review 
NEH  Summer  Stipend  applications  in 
German,  Slavic  and  European  Film 
submitted  to  the  .National  Endowment  for 
the  Humanities  for  projects  beginning  after 
June  1,1980 

4.  Date:  January  18,  1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  309.  Purpose:  To  review 
NEH  Fellowships  in  Category  C 
applications  in  Hum.anities  for  Two-Year 
College  Teachers  submitted  to  the  National 
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Endowment  for  the  Humanities  for  projects 
beginning  after  June  1, 1980. 
■5.  Date:  January  18.  1980.  Time  9:00  a.m.  to 
5:30  p.m,  Room:  307.  Purpose:  To  review 
NEH  Fellowships  in  Category  C 
applications  in  Sociology  and  Literature 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
June  1,  1980, 

6.  Date:  January  18,  1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  500.  Purpose:  To  review 
NEH  Fellowships  in  Category  B 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  May  1,  1980. 

7.  Date:  January  19,  1980.  Time:  9:00  a.m.  fo 
5:30  p.m.  Room:  314.  Purpose:  To  review 
NEH  Summer  Stipend  applications  in 
Contempory  Literature,  and  Literary 
Theory  and  Criticism  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginni.ng  after  June  1.  1980. 

8.  Date:  January  21,  1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  1134.  Purpose:  To  review 
NEH  Fellowships  in  Category  C 
applications  in  Humanities  for  Two-Year 
College  Teachers  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  June  1. 1980, 

9.  Date:  January  22, 1980.  Time:  9:00  a.m.  fo 
5:30  p  m.  Room:  807.  Purpose:  To  review 
NEH  Summer  Stipend  applications  in 
Linguistics.  Speech,  Communications, 
Composition,  Rhetoric,  and  Theater 
subm.itted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
May  1,  1980. 

10.  Date:  January  23,  1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314.  Purpose:  To  review 
NEH  Summer  Stipends  applications  in 
English  Literature:  Restoration  to  the 
Present  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  June  1, 1980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings. 
dated  January  15, 1979,  I  have 
determined  that  the  meetings  would  fall 
within  exem.ptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

If  you  desire  more  specific 
inform.ation.  contact  the  Advisory 
Com.mittee  Management  Officer,  Mr. 
Stephen  J.  McCIeary,  806  15th  StreeL 
NW.,  Washington,  D.C.  20500,  or  call 
202-724-0367. 
Stephen  J.  McCIeary. 
Advisory  Committee,  Management  Officer. 

(FR  D'lr  -9-3P'l3e  Fi^ed  13-27-79;  8:45  am) 
BILLING  CODE  7S36-01-M 


Humanities  Panel  Advisory  Committee; 
Notice  of  Cfianges 

This  is  to  announce  changes  in  two 
mieetings  of  the  Humanities  Panel 
Advisory  Comm.ittee. 

1.  The  meeting  to  be  held  on  January 
3^,  1980  in  Room  897,  National 
Endowment  for  the  Humanities,  806  15th 
St.,  N.W,,  Washington,  D.C.  to  review 
Museums  and  Historical  Organizations 
Humanities  Projects  Program 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  April  1,  1980  has 
been  changed.  If  will  be  held  in  Room 
807  of  the  National  Endowment  for  the 
Humanities  on  January  9-10, 1980. 

2.  The  meeting  fo  be  held  January  10. 
1979  in  the  5th  Floor  Conference  Room, 
National  Endowment  for  the 
Humanities,  606  15th  St.,  N.W., 
Washington,  D.C,  to  review  NEH 
Libraries  Humanities  Projects  Program 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  April  1, 1980  has 
been  changed.  It  will  be  held  in  Room 
911  on  January  16,  1980. 

Both  of  these  meetings  were 
announced  en  page  70937  of  the  Federal 
Register  dated  December  10, 1979. 
Stephen  J.  McCIeary. 
Advisory  Committee  Management  Officer. 

[FR  Doc.  79-39639  Filed  12-27-79: 8:45  amj 
BILLING  CODE  7536-01-M 


Humanities  Panel  Advisory  Committee; 
Notice  of  Meeting 

December  26, 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-364  as  am.ended.)  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street.  NW..  Washington,  DC  20506, 
in  room  314,  trom  9  am  to  5:30  pm  on 
Saturday,  January  12,  1980. 

The  purpose  of  the  meeting  is  to 
review  NEH  Fellowships  in  Category  B 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  May  1, 1980. 
Because  the  proposed  meeting  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Ad\  isory  Committee  Meetings, 
dated  January  15.  1978. 1  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid 


interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCIeary,  806 
15th  Street,  NW..  Washington,  DC  20506, 
or  call  area  code  202-724-0367. 
Stephen  J.  McCIear>', 
Advisory  Committee,  Management  Officer. 

(FR  Dec  -9-39W0  Filtd  12-27-79;  8:45  am] 
BILLING  CODE  7536-01-M 


NJCLEAR  REGULATORY 
COMMISSION 

Advisory  Com-iittce  on  Reactor 
Safeguards  Subcommittee  on 
Anticipated  Transienis  Without  Scram; 
Meetir>g 

The  ACRS  Subcommittee  on 
Anticipated  Transients  Without  Scram 
(ATWS)  will  hold  an  open  meeting  on 
January  25, 1980,  in  Room  1046. 1717  H 
St.,  NW.,  Washington,  DC  20555.  Notice 
of  this  meeting  was  pubhshed  December 
20. 1979. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  January  25, 1930;  8  30  am  Until 
Conclusion  of  Business 

The  Subcommittee  will  discuss 
proposed  resolution  of  ATWS  with 
representatives  of  the  NRC  Staff. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  tim.e  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Fm.ployee,  Mr.  Paul  A.  Boehnert 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EST. 

Dated:  December  20, 1979. 
John  C.  Hoyle, 

Advisory  Com.mittee  Management  Officer. 

[FR  Doc,  79-39562  Filed  12-27-79;  B;45  am] 
BILLING  CODE  7590-01-M 


Advisory  CoT.mif.ee  on  Reactor 
Safeguards  Subccm-n.ttec  on  Mela' 
Components;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  an  open  meeting 
on  January  23-24, 1980,  in  Room  1046, 
1717  H  St.,  NW..  Washington.  DC  20555. 
Notice  of  this  meeting  was  published 
December  20,  1979. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  January  23.  Approximately  11:00 
a.m.  (following  the  ACRS  Subcommittee 
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meeting  on  the  Surry  Station)  until 
conclusion  of  business.  Thursday,  January 
24,  8;30  a.m.  until  the  conclusion  of 

business. 

The  Subcommittee  will  review  the 
status  of  unresolved  generic  safety  items 
involving  pressure  vessels,  steam 
generators,  and  other  pressure  boundary 
components  in  its  cognizant  area  of 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  G.  Igne 
(telephone  202/634-3314)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  December  20, 1979. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  79-39564  Filed  12-27-79;  8:45  am) 
BlLL(NG  CODE  7590-0 1-M 


Advisory  Committee  on  Reac'ar 
Safeguards  Subcon;mittee  on  the 
SuTy  Nuclear  Station;  Meeting 

The  ACRS  Subcommittee  on  the  Surry 
Nuclear  Station  will  hold  a  meeting  on 
January  23. 1980  in  Room  1046, 1717  H 
St..  NW.  Washington,  DC  20555  to 
continue  its  review  of  the  Surry  Station 
steam  generator  replacement  program. 
Notice  of  this  meeting  was  published 
Dece.T.ber  20,  1979. 

In  accordance  wi'.h  the  procedures 
outlined  in  the  Federal  Register  on 
October  1,  1979,  (44  PR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  jcrua.>  23.  1980;  8.30  a.m. 
Lriiii  the  Conclusion  of  Business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
e.xplore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcomm.ittee  will  hear 


presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Virginia  Power  and  Electric 
Company,  and  their  consultants,  and 
other  interested  persons, 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information.  See  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  tinie  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber 
(telphone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Background  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  NW,  Washington,  DC  20555  and 
at  the  Swera  Library,  College  of  William 
and  Mary,  Williamsburg,  VA  23185. 

Diled:  December 20, 1979. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer, 

[FR  Doc.  79-39565  Filed  12-27-79;  8:45  amj 
BILUNG  CODE  7S90-01-M 


Advisory  ComTiitfe?  or^  Re-ictor 
Safeguards  S-.-bccmmittee  ot 
Licensee  Event  Reports  (LL.Rs); 

Meeting 

The  ACRS  Subcommittee  on  Licensee 
Event  Reports  (LERs)  will  hold  an  open 
meeting  on  January  23, 1980.  in  Room 
1167, 1717  H  St..  NW.,  Washington,  DC 
20555.  Notice  of  this  meeting  was 
published  December  20, 1979. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  January  23, 1980;  11:30  a.m. 
Until  Conclusion  of  Business 

The  Subcommittee  will  discuss  the 
evaluation  of  LER  information  with 
representatives  of  NRC's  newly  formed 
office  of  Analysis  and  Evaluation  of 
Operational  Data. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 


obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Andrew  L.  Bates 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  December  20, 1979. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-39566  Filed  12-27-70;  8:45  am] 
BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Nuclear  Regulatory 
Conimission;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  132b,  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
January  10-12,  1980,  in  Room  1046, 1717 
H  Street,  NW.,  Washington,  DC,  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  Decem.ber  20.  1979. 

The  agt'nda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  January  10, 1S80 

8:30  A.M.-12:30  P.M.:  Executive 
Session  (Open) — The  Committee  will 
hear  and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

The  Co.mmittee  will  discuss  proposed 
ACRS  comments  and  recommendations 
to  the  U.S.  Congress  regarding  the  NRC 
Safety  Research  Program. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
premature  disclosure  of  which  would 
frustrate  the  ACRS  ability  to  perform  its 
statutory  function. 

1:30  P.M.-5:30  P.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  and  discuss  reports  from 
representatives  of  the  NRC  Staff 
regarding  proposed  NRC  action  plans  to 
implement  recommendations  of  the 
President's  Commission  and  other 
studies  of  the  Three  Mile  Island,  Unit  2 
accident. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  these  items. 

5:30  P.M.-6:30  P.M.:  Executive  Session 
(Open) — The  Committee  will  discuss 
proposed  methods  to  s*rengthen  the  role 
of  the  ACRS  in  accordance  with  the 
recommendations  of  the  President's 
Commission  on  the  accident  at  Three 
Mile  Island. 

Friday,  January  11,  1980 

8:30  A.M.-10:30  A.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  reports  and  will  discuss  proposed 
plans  for  NRC  Implementation  of  the 
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Bulletins  and  Orders  resulting  from  the 
accident  at  Three  Mile  Island. 

2D:30  A.M.-12.30  P.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  presentations  and  discuss  proposed 
changes  in  NRC  criteria  for  siting  of 
nuclear  powerplants  (.NUREG-OOZS), 

1:30  PM.-6:30  P.M.:  Executive  Session 
(Open)— The  Committee  will  discuss 
proposed  comments  and 
recommendations  regarding  the  NRC 
Safety  Research  Program  and  the  NRC 
plans  to  implement  the 
recommendations  of  the  President's 
Commission  and  others  on  TMI-2. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  and  information  the 
premature  disclosure  of  which  would 
frustrate  the  ACRS  ability  to  perform  its 
statutory  function, 

Saturday,  January  12,  IGBO 

8:30  A.M.-4:00  P.M.:  Executive 
Session  (Open)— The  Comm.ittee  will 
continue  its  discussion  of  proposed 
ACRS  comments  and  recommendations 
regarding  the  NRC  safety  research 
program;  NRC  plans  to  implement 
recommendations  of  the  President's 
Commission  and  others  on  TMI-2; 
implementation  of  NRC  Bulletins  and 
Orders  resulting  from  the  TMI-2 
accident;  proposed  changes  in  NRC 
criteria  for  siting  nuclear  facilities;  and 
proposed  changes  to  strengthen  the 
ACRS  role. 

The  Committee  will  hear  reports  from 
its  Subcommittees  on  Babcock  and 
Wilcox  Light  Water  Reactors  and  on 
ACRS  Procedures. 

The  future  schedule  for  Committee 
activities  will  also  be  discussed. 
The  Com.mit'ee  will  complete 
discussion  of  items  considered  during 
this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  matters  being 
considered,  and  to  protect  information 
the  premature  release  of  which  would 
frustrate  the  ACRS  ability  to  perform  i;s 
statutory  function. 

Procedures  for  the  conduct  of  and 
participation  in  .ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408),  In 
accordance  with  tliese  procedures,  oral 
or  written  statements  may  be  presented 
by  mem.bers  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 


arrangements  can  be  m.ade  to  allow  the 
necessarv'  time  during  the  meeting  for 
such  statem.ents.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R,  F. 
Fraley)  prior  to  the  meeting,  Ln  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C. 
552b(c)(4))  and  to  protect  information 
the  premature  release  of  which  would 
frustrate  the  Committee  in  the 
performance  of  its  statutory  function  (5 
U.S.C,  552b(c)(9)(B)), 

Further  inform.ation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunitT,'  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F,  Fraley  (telephone  202/634- 
32G5),  between  8:15  AM.  and  5:00  P.M. 
EST. 

Dated:  December  20, 1979. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer, 

(FR  Doc  79-3956-  Filt-d  12-27-79;  8:45  am) 
BILLIWQ  CODE  7590-01-M 


[Docket  No  50-318] 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Comm.ission  (the  Commission)  has 
issued  Am.endment  No,  24  to  Facility 
Operating  License  .No.  DPR-69  issued  to 
Baltimore  Gas  &  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No,  2  (the 
facility]  located  in  Calvert  County, 
Maryland.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  am.endment  revises  the  Appendix 
A  technical  Specifications  of  the  facility 
to  increase  the  measurement/ 
calculational  uncertainties  for  peaking 
factors  Ff  and  F,i  from  5.1  and  5.8 


percent  to  6  0  and  7,0  percent, 
respectively. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Co:r.mission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  am.endment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  August  27, 1979.  as 
supplemented  October  1. 1979,  (2) 
Amendment  No.  24  to  License  No.  DPR- 
69,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N^..  Washington.  D.C. 
and  at  the  Calvert  County  Library. 
Prince  Frederick.  Maryland.  A  copy  of 
ite.ms  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  11th  day  of 
December  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  »4. 
Division  of  Operating  Reactors. 

[FR  Doc  79-  395S6  Filed  12-27-79.  8:45  am] 
BIlUNG  code   7i9'-0'-M 


(Docket  No,  50-251) 

Florida  Power  &  Light  Co  ;  Issuance  o* 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Amendment  No.  43  to  Facility 
Operating  License  No.  DPR-41  issued  to 
Florida  Power  and  Light  Company  (the 
licensee],  which  revised  Technical 
Specifications  for  operation  of  the 
Turkey  Point  Nuclear  Generating,  Unit 
No.  4  (the  facility)  located  in  Dade 
Coun^,  Florida.  The  amendment  is 
effective  as  of  the  date  of  issuance. 
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The  amendment  permits  continued 
operd'ion  of  the  Turkey  Point  Plant,  Unit 
No.  4  for  an  additional  two  effective  full 
power  months  from  that  authorized  by 
Amendment  N'o.  41  dated  June  15.  19"9 
for  a  total  of  eight  effective  full  pov.-er 
months  fixim  June  1,  19~9  at  which  time 
the  steam  generators  shall  be  insperted. 

The  application  for  the  aniendmerU 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  .A'  t 
of  1954.  as  amended  (the  Act),  and  the 
Com.mission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rales  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendmejit  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impart  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  enviromnental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  wth  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  7,  1979.  (2) 
Amendment  No.  43  to  License  No.  DPR- 
41.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  NW,,  Washington,  D.C. 
and  at  the  Environm.ental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Da'.pd  h:  bethesda,  Md..  this  14th  day  of 
Decembtir,  1979. 

For  the  Nuclear  Regulatory  Commission. 

.\  Schwencer, 

C:  ■  '■.  Opera' ing  Reactors  Branch  #7, 

D:  vision  of  Operating  Reactors.  i 

'>T<  Ooc.  •'O-ISSjW  Rod  12-37-""*:  8:45  am) 
BILLING  COOC  7590-01-11 

(Dockets  Nos.  50-445  and  50-446] 

Negative  Declaration  Supporting 
Amendments  No.  3  to  CPPR-126  and 
CPPR-127  Relating  to  Change  In 
Ownership  Interests,  Comanche  Peak 
Steam  Electric  Station  Units  Nos.  1  and 
2,  Texas  Utilities  Generating  Co.,  et  al. 

The  L'S.  Nuclear  Regulatory  i 

Commission  (the  Commission)  has 
reviewed  the  amendments  to 


Construction  Permits  CPPR-126  and 
CPPR-127  relati.ng  to  changes  in 
ownership  interests  in  the  Comanche 
Peak  Steam  Electric  Station,  Unit  Nos  1 
and  2,  located  in  Somervell  County, 
Texas,  The  construction  permits  are 
issued  to  the  Texas  Utility  Generating 
Company.  The  amendments  would 
include  the  Texas  Municipal  Power 
Agency  and  the  Brazos  Electric  Power 
Cooperative,  Incorporated,  as  co-owners 
of  the  facility  with  the  present  owners. 

In  accordance  with  10  CFR  Part  51,  the 
Commission's  Division  of  Site  Safety 
and  Environmental  Analysis  has 
prepared  an  environmental  impact 
appraisal  (EIA)  for  the  amendment.  The 
Comjnission  has  concluded  that  an 
environmental  impact  statement  for  this 
action  is  not  warranted,  because  there 
will  be  no  adverse  environmental 
impacts  affecting  the  quality  of  the 
human  environment  attributable  to  the 
proposed  action  that  would  be  in 
addition  to  those  impacts  evaluated  in 
the  Commission's  Final  Environmental 
Statement  for  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2. 
issued  in  June  1974.  A  negative 
declaration  is,  therefore,  appropriate. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N'W,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Somervell  County  Public 
Library,  P.O.  Box  417,  Glen  Rose,  Texas. 
A  copy  of  the  EIA  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Site  Safety  and  Environmental 
Analysis. 

Dated  at  Bethesda.  Md..  this  18th  day  of 
December  1979. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  L.  Ballard, 

Chief.  Environmental  Projects  Branch  J. 
Division  of  Site  Safety  and  Environmental 
Analysis. 

[FR  Doc  79-39559  Filed  12-27-79:  8:45  9ml 
eiLUNG  CODE  7590-01-M 

[Dockets  Nos.  50-423  and  50-439] 

Negative  Declaration  Supporting: 
Extension  of  Construction  Permits 
Nos.  CPPR-122  and  CPPR-123, 
Expiration  Date  for  the  Bellefonle 
Nuclear  Plant,  Units  1  and  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  Tennessee  Valley 
Authority's  (permittee)  request  to  extend 
the  expiration  date  of  the  construction 
permit  for  the  Bellefonte  Nuclear  Plant, 
Units  1  and  2  (CPPR-122  and  CPPR-123) 


which  is  located  in  Jackson  Couritv, 
Alabama.  The  permittee  requested  a  39 
month  extension  for  the  L'nit  1  permit  to 
March  1,  1983  and  a  39  month  extension 
for  the  Unit  2  permit  to  December  1. 
1983.  to  allow  for  completion  of 
construction  of  the  Bellefonte  Nuclear 
Plant. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis 
[staff]  has  prepared  an  environmental 
impact  appraisal  relative  to  this  change 
to  CPPR-122  and  CPPR-123  Based  upon 
this  appraisal,  the  staff  has  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not 
warranted  because  pursuant  to  the 
Commission's  regulations  in  10  CFT^  Part 
51  and  the  Council  of  Environmental 
Quality's  regulations,  the  Commission 
has  determined  that  this  change  \o  the 
construction  permits  is  not  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environ.ment. 

The  envionmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  DC 
20555;  and  at  the  Scottaborao  Pubiic 
Library,  1002  South  Broad  Street. 
Scottsboro,  Alabama  35768. 

Dated  at  Bothefida,  .Md.,  this  5th  day  of 
December. 

For  the  Nuclear  Regulatory  Commission. 
Donald  E.  Sells. 

Acting  Chief.  Environmental  Projects  Branch 
2.  Division  of  Site  Safety  and  Environmental 
Analysis. 

n?  Doc.  73-39561  Filed  12-27-79;  a-46  am] 
BILLING  CODE  7590-01-M 


(Docket  No.  50-312SP] 

Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Generating 
Station);  Assignment  of  Atomic  Safety 
and  Licensing  Appeal  Board 

.N'otice  is  hereby  given  that,  in 
accordance  with  the  authority  in  10  CrR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Pane!  has 
assigned  the  following  panel  members  to 
serve  as  the  Atom.ic  Safety  and 
Licensing  Appeal  Board  for  this 
proceeding. 

Richard  S.  S&lzman.  Chairir.an 
Dr  j'ohn  H.  Buck 
Thomas  S.  Moore  ' 

Dated:  December  18.  1979. 
C.  Jean  Bishop, 
Secretary  to  'Jie  .-'ippeal  Board. 

FFP  D<x  -f>-yi5-0  F.;.;d  i;-:7-79:  8,4?  dm) 
BILLING  CODE  759O-01-M 


'  Effective  January  2. 198a 
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(Dockets  Nos,  50-438  and  50-439 J 

Tennessee  Valley  Authority.  Bellefonte 
Nuclear  Plant,  Units  1  and  2;  Order 
Extending  Construction  Completion 
Dates 

Tennessee  Valley  Authority  is  the 
holder  of  Construction  Permit  Nos. 
CPPR-122  and  CPPR-123  issued  by  the 
Atomic  Energy  Commission'  on 
December  24,  1974,  for  construction  of 
the  Bellefonte  Nuclear  Plant,  Units  1  and 
2,  presently  under  construction  at  the 
Company's  site  in  Jackson  County, 
Alabama. 

On  October  15. 1979,  the  applicant 
filed  a  requesi  for  an  extension  of  the 
completion  dates.  Construction  has  been 
delayed  due  to: 

(1)  Labor  problems  in  obtaining  and 
training  welders  and  craftsmen, 

(2)  Delay  of  deliveries  of  materiaL 
including  valves,  hangers,  embedment 
materials  and  piping, 

(3)  Additional  modifications  and 
requirements  as  a  result  of  the  Three 
Miles  Island  accident;  and 

(4)  Difficulties  in  obtaining  acceptable 
contracts  bids  for  instrumentation  and 
controls. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  staff  evaluation,  dated  December 
14, 1979.  The  preparation  of  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  environmental 
impact  attributable  to  the  Order  other 
than  that  which  has  already  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  Bellefonte  Nuclear 
Plant.  Units  1  and  2,  published  in  June 
1974.  A  Negative  Declaration  and  an 
Environmental  Impact  Appraisal  have 
been  prepared  and  are  available,  as  are 
the  above  stated  documents,  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C,  20555  and  at  the  local 
public  document  room  establishment  for 
the  Bellefonte  Nuclear  Plant,  Units  1  and 
2  facility  in  the  Scottsboro  Public 
Library,  1002  South  Broad  Street. 
Scottsboro,  Alabama  35"b8. 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-122  be 
extended  from  December  1, 1979  to 
March  1,  1983  and  for  CPPR-123  from 
September  1,  1980  to  December  1, 1983. 


'  Effective  January  20. 1^75.  the  Atomic  Energy 
Commission  became  the  Nuclear  Regulatory 
Commission  and  permits  in  effect  on  that  day 
continued  under  the  authority  of  the  Nuclear 
Regulatory  Commission. 


Date  of  issuance:  December  17,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Acting  Director.  Division  of  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Dot:  79-.39RO  Filed  12-27-79;  8:45  am) 
BILLING  COr>t  769O-01-M 

fDockets  Nos  50-445  and  50-446] 

Texas  Utilities  Generating  Co..  DcT'ias 
PoAcr  &  Light  Co.,  Texas  E!octr;c 
Service  Co.,  Texas  Power  &  Liu.ht  Co., 
Texas  Municip.ii  Povvrr  Ageixy  and 
Brazos  Electric  Power  Cooperative, 
Inc  ;  Issurance  of  Amend'iiei-ts  to 
ConsiriiCtion  Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  3  to  Construction  Permit  No.  CPPR- 
126  and  Amendment  No.  3  to 
Construction  Permit  No  CPi'R-127.  The 
amendment  reflects  the  addition  of  two 
new  co-owners  of  the  Comanche  Peak 
Steam  Electric  Station,  Units  1  and  2 
(the  facilities).  Initially,  the  construction 
permits  were  issued  to  Texas  Utilities 
Generating  Com.pany,  Dallas  Power  and 
Light  Company,  Texas  Electric  Service 
Company,  and  Texas  Power  and  Light 
Company.  Amendment  No.  3  adds  as  co- 
owners  the  Texas  Muncipal  Power 
Agency  and  Brazos  Electric  Power 
Cooperative.  Inc.  Texas  Utilities 
Generating  Company  has  sole 
responsibility  for  the  design, 
construction,  and  operation  of  the 
facilides,  which  are  located  in  Somervell 
County.  Texas. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Ener,t;y  Act 
of  1954,  as  amended  [the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
amendments. 

Prior  public  notice  of  the  amendments 
was  not  required  since  the  amendments 
do  not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  26, 1378, 
and  supplementary  information  dated 
December  14  and  22,  1978,  February  22, 
March  1,  July  19.  September  18, 
November  6  and  19,  1979.  (2) 
Amendment  No.  3  to  Construction 
Permit  No.  CPPR-126,  (3)  Amendment 
No.  3  to  Construction  Permit  No.  CPPR- 
127,  (4]  the  Commission's  related  Safety 
Evaluation,  (5)  the  Environmental 
Impact  Appraisal  and  [6]  the  Negative 


Declaration  supporting  the  amendments 
to  the  construction  permits.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C,  and  at  the  Somervell  County  Public 
Library,  On  the  Square,  Glen  Rose, 
Texas  76043,  In  addition,  a  copy  of  the 
above  items  (2),  (3),  (4),  (5)  and"(6)  may 
be  obtained  upon  request  addressed  to 
the  U,S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention;  Director,  Division  of  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda.  Md.,  this  18lh  day  of 
December  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  L.  Baer, 

Chief,  Light  Water  Reactors  Branch  No.  2, 
Division  of  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  79-395M  Filed  12-27-79:  8:45  am) 
BILUNQ  CODE  7S9O-01-M 


jDcf  i-e"  No   50-3461 

Toledo  Edisc'H  Co  jp.q  Cleveland 

Electric  fllun-,i"i;>::"g  Co.;  Is==ud''ice  of 
Arnenarnent  tc  ■'  j  rility  Ope.-. rung 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
pursuant  to  the  Decision  of  its  Atomic 
Safety  and  Licensing  Appeal  Board 
dated  September  6, 1979,  issued 
Amendment  No.  22  to  Facility  Operating 
License  No.  NPF-3,  issued  to  the  Toledo 
Edison  Company  and  The  Cleveland 
Electric  Illuminating  Company  (the 
hcensees),  which  revised  the  license  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility), 
located  in  Ottawa  County.  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  License 
Condition  2.E.  relating  to  antitrust 
matters. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  22  to 
License  No.  NPF-3  and  (2)  the  r-ccision 
of  the  Atomic  Safety  and  Licensing 
Appeal  Board  dated  September  6, 1979. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Ida  Rupp 
Public  Library,  310  Madison  Street,  Port 
Clinton,  Ohio.  A  copy  of  both  items  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  12th  day  of 
December  1979. 
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For  t.he  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief.  Operatir.g  Reactors  Branch  ~4, 
Division  of  Operating  Reactors. 

[TR  Dec  -»-3M7]  F'led  12-27-79:  8;45  amj 
BILUNC  coot  7590-C1-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 


Intergovernmenta!  Science,  ' 

Engineering,  and  Technology  .Advisory 
Panel;  Notice  of  Meeting 

In  dccorda.'^ce  with  the  Federal 

Advisory  Comrr.ittee  Act.  P.L.  92-463, 

the  Office  of  Science  and  Technology 

Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel  (ISETAP):  Transportation, 
Commerce,  and  Community  Development 
Task  Force. 

Date:  January  17, 1980  1:30  p.m.-4:30  p.m. 

Place:  Annapolis  Hilton.  Annapolis. 
.Maryland  301/208-7555.  | 

Type  of  meeting:  Open. 

Contact  persr^n:  Ms.  Deborah  Rudolph,  Staff 
Director.  ISETAP  Transportation, 
Commerce,  and  Communty  Developmient 
Task  Force,  Office  of  Science  and 
Technology  Policy,  Executive  Office  of  the 
President.  202/395-4596  or  202/42fr4208. 
Minutes  of  the  meeting:  Executive  minutes 

of  the  meeting  will  be  available  from  the 

office  of  \!s  Rudolph. 

Agenda 

1.  Update  on  Needs  Identification 
Activities  of  the  Department  of  Commerce, 
Housing  and  Urban  Development,  and 
Transportation. 

2.  Definition  of  Activities  for  1980  To 
Follow  Up  on  Needs  Identification  Process. 

William  ].  Montgomery. 
Executive  Officer.  OSTP. 

•m  Doc.  7».39&41  File  J  12-:--79:  &4SamJ 
B  LL  S,3  C00€  3'7C-0:  M 


Intergovernn>ental  Science, 
Engineering,  and  Technology  Advisory 
Pane!;  Notice  of  Meeting  ^ 

In  accordance  with  the  Federal 
Adviso.ry  Committee  Act.  Pub.  L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

.\ame:  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel  (ISETAP):  Science  and  Technology 
Transfer  Task  Force. 

Da-e:  !cinL!ai7  IB.  1980.  4.0O  p.m.-6;00  p.m. 

ridce:  Annapoi;s  Hilton.  Annapolis, 
.Maryland,  301-268-7535. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Robert  Goldman,  Staff 
Director,  ISET,\P,  Science  and  Technology 
Transfer  Task  Force,  Office  of  Science  and 
Technology  Policy,  Executive  Office  of  the 
President,  202-395-4596. 


Minutes  of  the  meeting:  Executive  minutes 
of  the  meeting  will  be  available  from  the 
office  of  Mr.  Goldman. 

Agenda 

1.  Review  of  Actions  Taken  at  ISETAP  Full 
Panel  Meeting; 

2.  Design  Guidehnes  for  Use  by  ISETAP 
Staff  for  the  Implementation  of  Actions 
Taken  at  Full  Panel  Meeting. 

William  J.  Montgomery, 
Executive  Officer,  OSTP. 

IFR  tJoc.  79-39642  Filed  12-27-79;  8.45  am\ 
eiLUNG  CODE  3170-01-M 


Intergovernmental  Science. 
Engineering,  and  Tectinologv  Advisory 
Panel;  Nc'ice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel  (ISETAP);  Full  Panel  Meeting. 

Date:  January  18, 1980.  8:30  a.m.-3:30  p.m. 

Place:  Annapolis  Hilton,  Annapolis, 
Maryland,  301-268-7555. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Joseph  Clark,  Executive 
Secretary,  ISETAP,  Office  of  Science  and 
Technology  Policy,  Executive  Office  of  the 
President,  202-395^596. 

Minutes  of  the  meeting:  Executive 
minutes  of  the  meeting  will  be  available 
from  the  office  of  Dr.  Clark. 

Agenda 

1.  Welcome,  Introduction,  and  Task  Force 
Status  Reports. 

2.  Update  on  Current  ISETAP  and  Other 
Related  Activities: 

A.  Science  &  Technology  Transfer  Task 
Force  Meeting  of  November  9-10, 1979; 

B.  ISETAP  Staff  Retreat; 

C.  AAAS  Evaluation  Planning  Meeting. 

3.  Discussion  of  Organizational  and 
Programmatic  Action  Items. 

4.  Determination  of  Resource  and  Program 
Priorities. 

5.  Information  Items  (Update  on  selected 
projects). 

William  J.  Montgomery, 
Executive  Officer.  OSTP. 

IFR  Doc.  79-39643  Filed  12-27-79;  8  45  dm) 
BILUNG  CODE  3170-01-M 


Intergovernmental  Science. 
Engineering  and  Technology  Advisory 
Panel;  Notice  o^  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel  (ISETAP);  Natural  Resource  and 
Environment  Task  Force. 


Date:  Wednesday,  ]dnuary  IG.  I960.  2:00  p,m.- 
5,00  p.m. 

Place:  Stale  Capitol  Building,  Room  136, 
Denver,  Colorado. 

Type  of  Nteeting:  Open. 

Contact  Person:  \tr.  Leonard  Slosky,  Staff 
Director,  ISETAP.  Natural  Resource  & 
Environment  Task  Force,  Office  of  Science 
and  Technology  Policy,  Executive  Office  of 
the  President.  303-839-2471. 

Minutes  of  the  met'ting;  Executive 
minutps  of  the  meeting  will  be  available 
from  the  office  of  Mr.  Slosky. 

Agenda 

1   Progress  Report  on  Landsat; 
.:  Review  of  HazariJous  Waste 
Management  Report; 

3.  Review  Department  of  Interior  Project; 

4.  Discuss  Work  Program  for  Com.ing  Year. 
William  J.  Montgomery 

Executive  Officer,  OSTP.  , 
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PRESIDENT'S  CO^?MiSS!ON  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  that  the  first  meeting  of 
the  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medicine 
and  Biomedical  and  Behavior  Research 
will  be  held  in  Room  2010  of  the  New 
Executive  Office  Building.  1726  Jackson 
Place,  N.W.,  Washington,  D.C.  from  1:00 
p.m.  to  5:00  p.m.  on  Monday,  January  14, 
1980,  and  from  9:00  a.m.  to  3:00  p.m.  on 
Tuesday,  January  15,  1980. 

The  meeting  will  be  open  to  the 
public.  The  agenda  of  this  Commission 
meeting  will  include  (1)  discussion  of  the 
responsibilities  mandated  under  the 
Commission's  charter  (see  attachment) 
(2)  review  of  the  relevant  work  in  the 
fields  covered  by  the  mandate,  and  (3) 
procedures  to  be  followed  in  fulfilling 
the  mandated  responsibilities. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office,  located  in  Suite 
555.  2000  K  StreeL  N.W.,  Washington. 
D.C.  20006. 

For  further  information  contact:  Mary 
Ann  Orlando.  Suite  .555.  2000  K  Stieet, 
N.W..  Washington,  D.C,  phone:  202/ 
653-8053. 
Mary  Ann  Orlando, 
Deputy  Staff  Director. 


Charter 

President's  Special  Commission  for  the  Study 
of  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research 

Purpose 

This  Commission  was  established  by 
Executive  Order  No.,  12184.  dated  December 
17.  1979,  to  investigate  and  study  ethical 
problems  in  medicine  and  biomedical  and 
behavioral  research,  and  to  report  its  findings 
and  recommendations  for  legislation  or 
administrative  action  to  the  President  and  the 
Congress  and  to  each  federal  agency  to 
which  a  recommendation  applies. 

Authority 

The  President  has  directed  that  the 
Commission  shall  adhere  to  the  provisions  of 
Title  III  of  Public  Law  95-622.  It  is  also 
subject  to  the  provisions  of  Public  Law  92- 
463,  which  sets  forth  standards  for  the 
formation  and  use  of  advisory  committees. 

Functions 

1.  The  Commission  shall  undertake  studies 

of  the  ethical  and  legal  implications  of: 

A.  the  differences  in  the  availability  of 
health  services  as  determined  by  the  income 
or  residence  of  the  persons  receiving  the 
services; 

B.  the  requirements  for  informed  consent  to 
participation  in  research  projects  and  to 
otherwise  undergo  medical  procedures: 

C.  the  matter  of  defining  death,  including 
the  advisability  of  developing  a  uniform 
definition  of  death: 

D.  voluntar>  testing,  counseling,  and 
information  and  education  programs  with 
respect  to  genetic  dieseases  and  conditions, 
taking  into  account  the  essential  equality  of 
all  human  beings,  born  and  unborn; 

E.  current  procedures  and  mechanisms 
designed  (i)  to  safeguard  the  privacy  of 
human  subjects  of  behavioral  and  biomedical 
research  (ii)  to  ensure  the  confidentiality  of 
individually  Identifiable  patient  records,  and 
(iii)  to  ensure  appropriate  access  of  patients 
to  information  contained  in  such  records:  and 

F.  such  other  matters  relating  to  medicine 
or  biomedical  or  behavioral  research  as  the 
President  may  designate  for  study  by  the 
Commission. 

2.  The  Commission  may,  on  its  own 
initiative  or  at  the  request  of  the  head  of  a 
Federal  agency,  undertake  an  investigation  or 
study  of  any  other  appropriate  matter  which 
relates  to  medicine  or  biomedical  or 
behavioral  research  (including  the  protection 
of  human  subjects  of  biomedical  or 
behavioral  research)  and  which  is  consistent 
with  the  purposes  of  this  act  (Title  III.  Section 
301  of  Public  Law  95-622). 

3.  In  order  to  avoid  duplication  of  effort, 
the  Commission  may.  in  lieu  of,  or  as  part  of 
any  study  or  investigation  required  or 
otherwise  conducted,  use  a  study  or 
investigation  conducted  by  another  entity  if 
the  Commission  sets  forth  its  reasons  for 
such  use 

4.  Upon  the  completion  of  each 
investigation  or  study  undertaken  by  the 
Commission  (including  a  study  or 
investigation  which  merely  uses  another 


study  or  investigation),  it  shall  report  its 
findings  (including  any  recommendations  for 
legislation  or  administrative  action)  to  the 
President  and  the  Congress  and  to  each 
Federal  agency  to  which  a  recommendation 
in  the  report  applies. 

5.  The  Commission  shall  biennially  report 
to  the  President,  the  Congress,  and 
appropriate  Federal  agencies  on  the 
protection  of  human  subjects  of  biomedical 
and  behavioral  research.  Each  such  report 
shall  include  a  review  of  the  adequacy  and 
uniform.ity  of: 

A.  the  rules,  policies,  guidelines,  and 
regulations  of  all  Federal  agencies  regarding 
the  protection  of  human  subjects  of 
biomedical  or  behavioral  research  which 
such  agencies  conduct  or  support;  and 

B.  the  implementation  of  these  rules, 
policies,  guidelines,  and  regulations  by  such 
agencies,  and  may  include  such 
recommendations  for  legislation  and 
administrative  action  as  the  Commission 
deems  appropriate. 

6.  The  Commission  may  at  any  time  publish 
and  disseminate  to  the  public,  reports 
respecting  its  activities. 

Structure 

The  Commission  shall  consist  of  eleven 
members  appointed  by  the  President  as 
follows: 

Three  of  the  members  shall  be  appointed 
from  individuals  who  are  distinguished  in 
biomedical  or  behavioral  research; 

Three  of  the  members  shall  be  appointed 
from  individuals  who  are  distinguished  in  the 
practice  of  medicine  or  otherwise 
distinguished  in  the  provision  of  health  care; 

Five  of  the  members  shall  be  appointed 
from  individuals  who  are  distinguished  in  one 
or  more  of  the  fields  of  ethics,  theology,  law, 
the  natural  sciences  (other  than  a  biomedical 
or  behavioral  science),  the  social  sciences, 
the  humanities,  health  administration, 
government,  and  public  affairs. 

No  individual  who  is  a  full-time  officer  or 
employee  of  the  United  States  may  be 
appointed  as  a  member  of  the  Commission. 
The  Secretary  of  Health,  Education,  and 
Welfare,  the  Secretary  of  Defense,  the 
Director  of  Central  Intelligence,  the  Director 
of  the  Office  of  Science  and  Technology 
Policy,  the  Administrator  of  Veterans' 
.Affairs,  and  the  Director  of  the  National 
Science  Foundation  shall  each  designate  an 
individual  to  provide  liaison  with  the 
Commission. 

No  individual  may  be  appointed  to  serve  as 
a  member  of  the  Commission  if  the  individual 
has  served  for  two  terms  of  four  years  each 
as  such  a  member. 

A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made 

Members  shall  be  appointed  for  terms  of 
four  years,  except  that,  of  the  members  first 
appointed,  four  shall  be  appointed  for  terms 
of  three  years  and  three  shall  be  appointed 
for  terms  of  two  years,  as  designated  by  the 
President  at  the  time  of  appointment 

Any  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 


ter.m,  .\  member  may  serve  after  the 
expiration  of  his  term  until  his  successor  has 
taken  office. 

The  Chairman  of  the  Commission  shall  be 
appointed  by  the  President,  from  among  the 
m.embers  of  the  Commission,  by  and  with  tlit 
bd\ice  and  consent  of  the  Senate. 

The  Commission  may  appoint  and  fix  the 
pay  of  such  staff  personnel  as  it  deems 
desirable.  Such  personnel  shall  be  appointed 
subject  to  the  provisions  of  Title  V  of  the 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  shall  be  paid 
in  accordance  with  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

The  Commission  may  procure  temporary 
and  intermittent  services  to  the  same  extent 
as  is  authorized  by  section  3109(b)  of  Title  V 
of  the  United  States  Code,  but  at  rates  of 
individuals  not  to  exceed  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule. 

Upon  request  of  the  Commission,  the  head 
of  any  Federal  agency  is  authorized  to  detail, 
on  a  reimbursable  basis,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist  it 
in  carrying  out  its  duties  under  this  title. 

The  Commission  may  secure  directly  from 
any  Federal  agency  information  necessary  to 
enable  it  to  carry  out  this  title.  Upon  request 
of  the  Chairman  of  the  Commission,  the  head 
of  such  agency  shall  furnish  such  information 
to  the  Commission. 

The  Commission  shall  promptly  arrange  for 
such  security  clearances  for  its  members  and 
appropriate  staff  as  are  necessary  to  obtain 
access  to  classified  information  needed  to 
carry  out  its  duties  under  this  title. 

The  Commission  shall  not  disclose  any 
information  reported  to  or  otherwise 
obtained  by  the  Commission  which  is  exempt 
from  disclosure  under  subsection  (a)  of 
section  552  of  Title  V,  United  States  Code,  by 
reason  of  paragraphs  (4)  and  (6)  of  subsection 
(b)  of  such  section. 

The  Administrator  of  General  Services 
shall  provide  the  Commission  on  a 
reimbursable  basis  such  administrative 
support  service  as  the  Commission  may 
request,  and  will  perform  all  Federal 
Advisory  Committee  functions  in  behalf  of 
the  Commission,  excepting  the  submission  of 
reports  as  required  by  the  legislation. 

Seven  members  of  the  Commission  shall 
constitute  a  quorum  for  business,  hut  a  lesser 
number  may  conduct  hearings. 

Meetings 

The  Commission  may  hold  meetings  at  the 
call  of  the  Chairman  or  at  the  call  of  a 
majority  of  its  members. 

The  Commission  may  for  the  purpose  of 
carrying  out  this  title  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Commission  may  deem  advisable. 

Compensation 

Members  of  the  Commission  shall  be  paid 
at  the  rate  of  $170.00  per  day  for  each  day 
(including  travel  time)  during  which  they  are 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Commission. 
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While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  persons 
employed  intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703  of  Title  V  of  the  United  States  Code. 

Annua!  Cost  Estimate  \ 

The  estimated  annual  cost  for  the 
operations  and  functions  of  the  Commission 
including  compensation,  the  cost  of 
approximately  seven  person  years  of  staff 
support  for  the  work  of  the  Commission, 
travel  expenses  and  contract  services  is 
Sl,::00,000  for  fiscal  year  1980,  S2,100,000  for 
fiscal  year  1981,  52,300,000  for  fiscal  year 
1982,  and  S750,0OO  for  fiscal  year  1983. 

Report 

By  December  15  of  each  year,  the 
Commission  shall  report  to  the  President,  the 
Congress,  and  appropriate  Federal  agencies 
on  the  activities  of  the  Commission  during  the 
fiscal  year  ending  in  such  year.  Each  such 
report  shall  include  a  complete  list  of  all 
recommendations  made  to  Federal  agencies 
by  the  Commission  during  the  fiscal  year  and 
the  actions  taken  by  the  agencies  upon  such 
recommendations,  and  may  include  such 
recommendations  for  legislation,  and 
administrative  action  as  the  Commission 
deems  appropriate. 

Termination  Date  ' 

Unless  renewed  by  appropriate  action  prior 
to  its  expiration,  the  Commission  will 
terminate  on  December  31, 1982.  I 

Approved:  December  20. 1979. 
Douglas  B.  Huron. 
Senior  Associate  Counsel  to  the  President. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-16442;  File  No.  SR-Amex- 

79-15] 

American  Stock  Exctiange.  inc.;         ' 
Proposed  Rule  Ctiange  by  Self- 
Regulatory  Organization 

Pursuant  to  Section  191B)(1]  of  the 
Securitie?  Exchange  Act  of  1934  (the 
■■Act"),  15  U.S.C,  78s(b)[l),  as  amended 
by  Pub.  L.  N'o.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  November 
7.  19"9  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission 
proposed  rule  changes  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 

proposes  to  adopt  new  Rules  601  i 

through  619  regarding  Exchange 
arbitrations,  replacing  existing  Rules  601 
through  610.  The  new  rules  incorporate 


the  Uniform  Code  of  Arbitration  for 
resolving  disputes  between  investors 
and  member  firms. 

Statement  of  Basis  and  Purpose 

New  Rules  601  through  619  are  being 
adopted  to  conform  Amex  arbitration 
rules  to  the  proposed  Uniform 
Arbitration  Code  developed  by  the 
Securities  Industry  Conference  on 
Arbitration  ("SICA").  The  Amex  is  one 
of  the  ten  self-regulatory  organizations 
which  are  members  of  SICA,  The 
purpose  of  the  proposed  rule  change  is 
to  provide  investors  with  a  simple  and 
inexpensive  procedure  for  resolution  of 
controversies  with  broker-dealers. 

The  proposed  Rules  are  consistent 
with  Section  6(b)  of  the  Act  in  general 
and  further  the  objectives  of  Section 
6(b)(5}  of  the  Act  in  particular  in  that 
they  are  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest. 
They  do  so  by  providing  improved 
uniform  procedures  for  the  arbitration  of 
disputes  involving  members  and 
member  organizations  of  the  Exchange. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  changes. 

Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  changes. 

On  or  before  February  1, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
periods  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  110  L  Street, 
N.W..  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 


offire  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  num.ber  in  the 
caption  above  and  should  be  submitted 
on  or  before  January  18,  1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Mollis. 
Assistant  Secretary. 
December  19, 1979. 
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Receipt  of  Amendments  to  Joint 
Industry  Plan 

December  21.  1979. 

On  November  20,  1979,  the 
participants  in  the  consolidated 
quotation  system  ('■CQS")  submitted  to 
the  Commission  various  amendments  to 
the  joint  industry  plan  (the  "Plan") 
authorized  pursuant  to  Section 
llA(a)[3)(E)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  governing  and 
implementing  the  operation  of  the  CQS. 

I.  Description  of  Amendments 

A.  Amendments  Relating  to  NASD 
Participation  in  the  Plan 

The  Plan  participants  have  pi'oposed 
the  amendment  of  Sections  I(j),  VI(c), 
VI(d)  and  IX(c)  of  the  Plan  and  the 
addition  of  a  new  Section  Ill(d)  to  the 
Plan.  Among  other  things,  these 
proposals  would  provide  that  at  some 
future  date  t!ie  Plan  may  be  amended 
and  submitted  to  the  Commission  for 
approval:  (i)  To  provide  for  a  'CQ 
Xetvvork  C  for  unlisted,  over-the- 
counter  NASDAQ  securities;  (ii]  to  name 
the  NASD  as  the  network's 
administrator  thereof,  with  all  of  the 
rights  and  authority  with  respect  to  'CQ 
Network  C  thut  the  network's 
administrators  for  CQ  Network  A  and  B 
have  under  the  CQ  plan  with  respect  to 
their  respective  networks;  (iii)  to 
properly  allocate  income  and  expenses 
in  relation  to  unlisted,  over-the-counter 
NASDAQ  securities;  and  (iv)  to  make 
such  other  changes  as  deemed 
necessary  at  that  time. 

B  Amendments  Relating  to  the 
Regulatory  Halt  Provision 

The  Plan  participants  have  proposed 
the  deletion  of  Section  IX(a)  of  the  Plan 
and  the  am.endment  of  Section  IX(b)  of 
the  Plan.  Section  IX(a)  of  the  Plan,  as 
originally  filed  with  the  Commission, 
provided  that,  during  a  regulatory  halt  of 
trading  in  a  security  called  by  the 
"primary^'  exchange,  all  Plan 
participants  must  cease  making 


available  quotation  information  in  that 
security  to  the  Plan  Processor,  The 
Commission  determined  to  condition  its 
temporary  authorization  of  the  Plan  on 
the  Plan  participants  not  implementing 
this  provision  of  the  Plan  and  requested 
the  Plan  participants  to  execute  and  file 
amendments  to  the  Plan  eliminating  this 
provision.'  The  amendment  to  Section 
IX[b)  of  the  Plan  would  provide  that 
each  Plan  participant  shall  be 
authorized  to  suspend  the  furnishing  of 
quotation  information  in  any  "eligible 
security"  for  any  reason  deemed 
adequate  by  it.  Any  Plan  participant 
which  does  so  suspend  furnishing  of 
quotation  information  shall  immediately 
advise  the  Plan  processor  of  its  actions 
and  reasons  therefor. 

C.  Amendments  Relating  to  Financial 
Arrangements  Among  the  Participants 

The  Plan  participants  have  proposed 

the  amendment  of  Section  X{b)(i)  of  the 
Plan.  Section  X(b)  of  the  Plan  provides 
for  the  sharing  of  income  and  expenses 
associated  with  making  available 
Network  A  and  Network  B  quotation 
information.  Specifically,  as  to  each 
network,  it  provides  that  a  participant's 
"Annual  Share"  of  net  income  for  any 
calendar  year  will  be  measured  by  the 
number  of  transactions  reported  by  that 
participant  during  that  year  in  the 
consolidated  transaction  reporting 
system  as  compared  with  all 
transactions  reported  by  all  participants 
during  that  year.  The  amendment  would 
modify  the  definition  of  the  term 
"Annual  Share"  to  exclude  those 
transactions  reported  in  those  securities 
as  to  which  an  exemption  has  been 
granted  to  a  participant  from  the 
requirements  of  Rule  llAcl-1  under  the 
Act. 

//.  Request  for  Com.ment 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  amendments,  interested 
persons  are  invited  to  submit  their 
views  and  comments  on  the  proposal  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  on  or  before 
January  18,  1980.  The  amendments  to  the 
Plan  will  be  available  for  public 
inspection  in  the  Commission's  public 
reference  room.  All  such 
communications  should  refer  to  File  No. 
4-281. 


'See  Securities  Exchange  Act  Release  No,  14415 
(July  28,  1978)  43  FR  34851;  Securities  Exchange  Act 
Release  No.  15511  (January  24, 1979)  44  FR  6230. 


For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

[FR  Doc  7&-39649  Filed  12-27-79: 8:45  amj 
BILLING  CODE  8010-01-M 

[Release  No.  34-16429/Dec.  17, 1979;  File 
No.  SR-CBOE-79-13] 

Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Change  By  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 

Securities  Exchange  .^ct  of  1934,  15 
U.S.C.  78s[b)(l),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975)  (the  "Act"). 
notice  is  hereby  given  that  on  November 
28.  1979  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

The  Exchange's  SLitement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

(Brackets  indicate  deletions,  italics  indicate 
new  material) 

Rule  6,45 

.  .  .  Interpretation  and  Policies: 

.01  [The  Floor  Procedure  Committee  has 
adopted  the  following  guideline  regarding 
orders  to  sell  at  a  price  of  Vieth.J  When  a 
Board  Broker  or  Order  Book  Official  is 
displaying,  pursuant  to  Rule  7.7.  limit  orders 
tj  sp/1  at  Visth  which  have  priority  pursuant 
Ili  Rule  6.45.  no  Floor  Broker.  Board  Broker  or 
Order  Book  Official  shall  hold  a  market 
order  to  sell  that  series.  Whenever  this 
condition  occurs,  any  such  market  order  held 
by  a  Floor  Broker  Board  Brnker[.s]  or  Order 
Book  Officiails]  (and  Floor  Brokers]  shall 
(immediately  return  any  held  orders  to  the 
member  firm's  floor  communication  station 
clearly  marked  "Unable  Vieth  limit  in  book." 
The  member  intitiating  the  order  on  the  floor 
shall  imme di   tely  transmit  a  request  for  a 
cancellation  m  a  change  to  a  limit  order  back 
to  the  office  oiiginating  the  order.)  be 
considered  a  limit  order  to  sell  at  a  price  of 
Vi  6th.  and  the  Floor  Broker,  Board  Broker  or 
Order  Book  Official  shall  change  the  market 
sell  order  to  reflect  a  limit  price  of  Visth. 

The  Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 

foregoing  rules  change  is  as  follows: 
The  purpose  of  the  proposed  rule 
change  is  to  eliminate  a  requirement, 
which  has  proven  unworkable  in 
practice,  that  all  market  sell  orders  held 
by  Floor  Brokers,  Board  Brokers  and 
Order  Book  Officials  be  returned  to  the 
member  firm  offices  originating  the 
orders  for  resubmission  as  limit  orders 
to  sell  at  Vi6th  whenever  a  '''leth  offer  is 
displayed  on  the  limit  order  book. 

A  market  order  is  defined  as  an  order 
to  be  executed  at  the  best  price 


obtainable  when  that  order  reaches  the 
trading  post.  When  the  public  limit  order 
book  is  displaying  sell  orders  at  a  price 
of  Vieth,  the  book  is  offering  to  sell  at 
the  lowest  price  available  in  the  CBOE's 
marketplace.  The  market  order  cannot 
be  executed  by  offering  to  sell  at  a  lower 
price  (unless  it  can  be  submitted  as  an 
accommodation  liquidation  offer),  and 
the  limit  offers  in  the  book  at  a  price  of 
Vieth  are  entitled  to  priority  at  diat 
p.-ice.  Limit  orders  on  the  book  to  sell  at 
a  price  of  Vieth  necessarily  have  priority 
o\er  all  other  sell  orders,  to  obtain 
promptest  execution,  a  market  sell  order 
must  be  converted  to  a  Vie  limit  sell 
order  and  queued  with  other  sell  orders 
at  that  price  to  await  execution.  The 
sooner  the  market  sell  order  can  be 
converted  to  a  Vie  limit  sell  order  and 
queued,  the  better  the  seller's  position  in 
the  queue. 

The  proposed  amendment  would 
allow  the  market  sell  order  to  be 
changed  to  a  limit  sell  order  at  a  price  of 
Vieth  without  resubmitting  the  order  to 
the  originating  member  firm  office.  The 
current  requirement  that  necessitates 
such  a  resubmission  involved  an 
unwarranted  clerical  burden  and 
delayed  entry  of  the  order  into  the  book. 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(5} 
since  the  change  will  facilitate 
transactions  in  securities  permitting 
brokers  to  change  market  sell  orders  so 
that  they  can  be  placed  on  the  book  as 
Vieth  limit  sell  orders  when  the  book  is 
displaying  a  Vieth  offer. 

No  cumm.ents  were  solicited  or 
received  on  the  proposed  rule  change. 
The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

On  or  before  February  1, 1980.  or 
within  such  longer  period  (i)  as  the 
Com.mi.s.'iion  m.ay  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  Copies  of  the 
filing  w  ith  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
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the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  Ail  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
January  18, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
December  17, 1979. 

[rR  Doc.  -9-39C51  Filed  12-:7--g:  8:45  am] 
B'l.-.SG  CODE  3:'0-0-   M 


[Release  No.  1642S,  SR-CSE-79-81 

Cincinnati  Stock  Excha.nge,  Filing  of 
Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Cf^ar.ge 

December  17, 1979.  I 

Pursuant  to  Section  19[b](l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s][b)[l)  (the  "Act"'),  notice  is 
hereby  given  that  on  November  20, 1979, 
the  Cincinnati  Stock  Exchange  ("CSE"), 
209  Dixie  Terminal  Building,  Cincinnati, 
Ohio  4.^202,  filed  with  the  Commission 
copies  of  a  proposed  rule  change  which 
would  amend  Section  9.3  of  Article  II  of 
the  By-Laws  of  the  E.xchange, 
concerning  the  valuation  by  and  sale  to 
the  Exchange  of  proprietary 
memberships,  to  limit  the  amount  to  be 
paid  by  the  CSE,  upon  written  demand, 
in  redeeming  proprietary  membership 
certificates.  Under  the  proposed 
amendment,  the  CSE  would  pay  80 
percent  of  a  certificate's  value  where 
redemption  of  a  proprietary  membership 
is  sough  I  because  a  member  has  died  or 
has  a  bona  fide  intention  of  retiring 
permanently  from  the  broker-dealer 
business.  The  CSE  would  pay  50  percent 
of  the  value  of  a  certificate  where 
redemption  is  sought  by  a  member 
without  a  bona  fide  intention  of  retiring 
from  the  broker-dealer  business.  These 
percentages  are  currently  in  effect  under 
the  present  Section  9.3,  but  were 
srr.oduled  to  increase  on  January  1, 
1880.  The  value  of  a  proprietary 
membership  is  computed  by  dividing  the 
adjusted  net  capital  of  the  CSE  as  of  the 
valuation  date  by  the  number  of 
ceitificates  of  proprietary  membership 
outstanding  as  of  that  date.  The 
proposal  also  would  allow  the  CSE  to 
hnld  back  a  portion  of  the  redemption 
price  until  after  the  end  of  the  fiscal  year 
so  that  adjustments  in  the  value  can  be 
made  to  reflect  year-end  audit  results. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  500  North  Capitol  Street, 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-CSE-79- 
8. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  of  the  Act  and 
the  rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
order  that  the  amounts  which  the  CSE 
pays  when  redeeming  proprietary 
membership  certificates  may  be  frozen 
at  the  current  percentages  rather  than 
rising  on  January  1, 1980,  as  was 
previously  scheduled.  The  CSE  states 
that  the  proposed  rule  change  is 
necessary  to  insure  the  maintenance  of 
a  net  capital  account  sufficent  to  assure 
its  continued  operations. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  Fitzsimmons, 

Secrelary. 

(FR  Doc.  79-39502  Filed  12-27-79:  8:45  amj 
BILLING  CODE  6010-0 1-M 


[Release  No.  34-16441;  File  No.  SR-CSE- 
79-5! 

Thie  CiPC  nnati  Suck  E.^ch^inqe; 
P.-opcsed  R^ile  Charge  Dy  Scif- 
Reguiatory  Organ'zation 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 


94-29,  16  (June  4,  1975).  notice  is  hereby 
given  that  on  November  20,  1979  the 
above-mentioned  self- regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Article  IV,  Section  2  of  the  By-Laws  of 
the  Cincinnati  Stock  Exchange 
("Exchange")  is  proposed  to  be 
amended  as  follows:  (brackets  indicate 
words  to  be  deleted  and  italics  indicate 
words  to  be  added). 

2.  Unlisted  Trading  PMvileges 

[No  security  shall  be  granted  unlisted 
trading  privileges  on  the  Exchange  and 
no  securities  shall  be  eligible  to  continue 
to  enjoy  unlisted  trading  privileges 
unless  the  issuer  thereof  shall  meet  the 
requirements  for  listing  set  forth  in 
Section  1.3.  of  this  Article  IV.J 

No  applicat'on  shall  be  wade  to  the 
Securities  and  Exchange  Commission 
for  the  extension  of  unlisted  trading 
privileges  to  any  security  unless  the 
issuer  thereof  shall  meet  the 
requirements  for  listing  set  forth  in 
Section  1.3.  of  this  Article  IV.  In  the 
event  that  an  issuer  whose  security  has 
been  the  subject  of  a  grant  of  unlisted 
trading  privileges  to  the  exchange 
ceases  to  meet  the  requirements  for 
listing  set  forth  in  Section  1.3.  of  this 
Article  IV,  the  Exchange  shall  terminate 
such  unlisted  trading. 

The  Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  current  By-Laws 
of  the  Exchange  to  reflect  more 
accurately  the  procedure  and  criteria 
which  will  be  followed  by  the  Exchange 
in  seeking  unlisted  trading  privileges. 
The  current  Section  2  suggests  that  the 
granting  of  unlisted  trading  privileges  is 
at  the  discretion  of  the  Exchange 
whereas  in  fact  this  is  the  province  of 
the  Securities  and  Exchange 
Commission  under  Section  12(f)  of  the 
Securities  Ex^^.hange  Art  of  1934. 

The  basis  for  the  proposed  rule 
change  is  Section  6(bj(5)  and  Section 
12(f)  of  the  Securities  Exchange  Act  is 
that  the  principal  purpose  of  the  rule 
change  is  to  clarify  the  procedures  to  be 
followed  by  the  Exchange,  and  the 
criteria  to  be  used  by  the  Exchange,  in 
determining  whether  to  apply  for  the 
granting  or  termination  of  unlisted 
trading  privileges  on  the  Exchange. 
Therefore,  the  proposed  rule  change  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
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and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

No  comments  on  the  proposed  rule 
change  were  solicited  or  received  by  the 
Elxchange. 

Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  imposes  no 
burden  on  competition. 

On  or  before  February  1,  1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  ninety 
days  after  such  date  if  it  finds  such 
longer  period  to  be  appropiiafe  and 
publishes  its  reasons  for  so  finding  or  (lij 
as  to  which  the  Exchange  consents,  the 
Commission  will: 

(A]  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  wiitten 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
January  18.  1980. 

For  the  Commission,  by  the  Division  of 
Market  Rcgt.Iation,  pursuant  to  delegated 

author!  tv 

Shirley  E.  Mollis, 
Assistant  Secretary. 
December  19, 1979. 

|FR  Doc.  79-3965.1  Filed  12-27-79;  8:45  am) 
BILLING  CODE  8010-01-M 


Horizon  Energy  Corp.;  Order  of 
Suspension  of  Trading 

Decemberia,  1979. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  are 
questions  concerning  the  accuracy  of 
certain  information  regarding  the  testing 
and  demonstration  of  a  product  which 
Horizon  Energy  Corporation  claims  to 
be  a  process  to  produce  hydrogen  and 
oxygen  gas  from  the  catalytic 
disassociation  of  water,  the  Commission 
is  of  the  opinion  that  the  public  interest 
and  the  protection  of  investors  require  a 


summary  suspension  of  trading  in  the 
securities  of  Horizon  Energy 
Corporation. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Art  of  1934,  that  trading  in  such 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended  for 
the  period  from  9:30  a.m.  (EST)  on 
December  18.  1979  through  midnight  on 
December  27, 1979. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-39654  FUed  12-27-79;  8:45  am) 
BILLING  CODE  8O1O-01-M 


iRelGase  No.  34-16440;  File  No.  SR-MSE- 
79-17) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Incorporated 

Pur.-^-.Pint  to  Section  19(b)(1)  of  the 
Secunt;ps  Exchange  Act  of  1934, 15 
U.S.C.  78s(bj(l).  as  amended  by  Pub.  L. 
No  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  1, 1979, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  and 
Subitancc  of  the  Proposed  Rule  Change 

The  .Midwest  Stock  Exchange, 
Incorporated  proposes  to  adopt  new 
Rules  23  and  24  regarding  Exchange 
Arbitrations,  replacing  existing  Rules  23 
and  24.  The  new  rules  incorporate  the 
Uniform  Code  of  Arbitration  for 
resolving  disputes  between  investors 
and  member  firms  and  also  provide  for 
arbitration  of  disputes  between 
members. 

Statement  of  Basis  and  Purpose 

The  procedures  set  forth  in  the 
proposed  Uniform  Arbitration  Code 
were  developed  by  the  Securities 
Industry  Conference  on  Arbitration, 
which  is  composed  of  representatives  of 
the  Midwest  Stock  Exchange  and  9  other 
self-regulatory  organizations,  the 
Securities  Industry  Association  and  3 
representatives  from  the  public.  It  is 
anticipated  the  Uniform  Arbitration 
Code  will  eventually  be  adopted  by 
each  of  these  self-regulatory 
organizations  and  will  provide  for  a 
uniform  system  of  arbitration  throughout 
the  securities  industry.  The  proposed 
unifcm  code  will  enable  each  of  the 
s"lf-regulatory'  organizations  to  provide 
investors  with  a  simple  and  inexpensive 
procedure  for  the  resolution  of 
controversies  with  member  firms,  It  will 
also  provide,  a  consistent  procedural 


format  for  utilization  with  arbitration 
proceedings  for  member  disputes. 

The  proposed  amendments  to  the 
Rules  are  consistent  with  Section  6(b)(5) 
of  tlie  Act  in  that  the  Uniform 
Arbitration  Code  will  provide  a  more 
effective,  efficient  and  economical 
dispute  resolution  system  for  the  public 
and  the  memberships  and  thus  will 
protect  investors  and  the  public  interest. 

Comments  were  received  from  the 
staff  of  the  Securities  and  Exchange 
Commission  by  letter  dated  April  5, 1979 
to  a  report  by  the  Securities  Industry 
Conference  on  Arbitration  containing  an 
earlier  version  of  the  Uniform 
Arbitration  Code.  Based  on  those 
com.ments  the  procedures  were  revised 
as  presently  submitted. 

There  will  be  no  burden  on 
competition. 

On  or  before  February  4, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceeding  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Pubhc  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
January  21, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 
Shirley  E.  Mollis, 
Assistant  Secretary. 
December  19, 1979. 

[FR  Doc.  79-39655  Filed  12-27-79;  MS  am] 
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[Release  No.  34-1S432;  File  No.  SR-MSRB- 
79-13] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  Municipal 
Securities  Rulemaking  Board 

Pursuant  to  Section  19{b;(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  785(b)fl),  notice  is  hereby  given 
that  on  December  12,  19-9.  the  above- 
mentioned  se!f-regu!atory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rule.mais,ing 
Board  (the  '•Board")  is  fiUng  proposed 
amendments  to  rule  A-13  (hereinafter 
sometimes  referred  to  as  the  "proposed 
rule  changes").  The  text  of  the  proposed 
rule  changes  is  as  follows:' 
Rule  A-13.     Underwriting  Assessment  for 

Municipal  Securities  Brokers  and 

Municipal  Secunties  De-:.ler3 

[a)  Assessment  Rate.  In  addition  to 
the  fees  prescribed  by  [rule  A-12]  other 
rules  of  the  Board,  each  municipal 
securities  broker  and  municipal 
securities  dealer  shall  pay  a  "fee  to  the 
Board  equal  to  .OOl^J  (S.Ol  per  Sl.OOO)  of 
the  [face  am.ount]  par  value  of  all 
municipal  securities  which  are 
purchased  from  an  issuer  [as  part  of  a 
new  issue]  by  or  through  such  municipal 
securities  broker  or  municipal  securities 
broker  or  municipal  securities  dealer, 
whether  acting  as  principal  or  agent, 
[and  which  have]  as  part  of  a  new  is<  le 
iv.h:c.h  has  an  aggregate  par  value  of 
SI. 000.000  or  more  and  which  has  a  final 
s'a^ed  maturity  of  not  less  than  two 
yoars  from  the  date  of  the  securities, 
provided,  however,  that  if  such 
m.unicipal  securities  broker  or  municipal 
stcu:;ties  dealer  is  a  member  of  a 
syndicate  or  similar  account  formed  for 
the  purchase  of  such  securities,  such  fee 
shall  be  calculated  on  the  basis  of  the 
participation  of  such  municipal 
securities  broker  or  municipal  securities 
de-iii^r  in  the  syndicate  or  similar 
a  ico.nt.  Such  fee  m.ust  be  received  at 
t!:e  office  of  the  Board  in  Washington. 
D  C,  not  lafer  th^n  30  calendar  days 
f'-jiiowirg  the  date  of  settlement  with  the 
i.'suer.  In  the  event  a  s\ndicate  or 
s:mildr  account  has  been  formed  for  the 
purchase  of  the  securities,  the  fee  shall 
b-^  paid  by  the  m.anaging  underwTiter  on 
b-\h.i!f  of  each  participant  in  the 
s;,nd;cate  or  similar  account. 

(b)  Fern  A-13.  Payment  of  the  fee 
[specified]  required  in  paragraph  (a) 
hereof  shall  be  accompanied  by  [two] 

'  Italics  indicate  new  language;  [brackets]  ' 

in.Jicate  deletions. 


one  completed  [copies]  copy  of  Form  A- 
13  prescribed  by  the  Board. 

(c)Form  A-13  far  Issues  of  Less  Than 
$1,000,000.  In  addition  to  filing  the  copy 
or  copies  of  the  Form  A-13  required  by 
paragraph  (b)  hereof  each  municipal 
securities  broker  and  municipal 
securities  dealer  shall  file  with  the 
Board  one  completed  copy  of  Form  A-13 
for  each  issue  of  municipal  securities 
which  is  purchased  from  an  issuer  by  or 
through  such  municipal  securities 
broker  or  municipal  securities  dealer, 
whether  acting  as  principal  or  agent,  as 
part  of  a  new  issue  which  has  an 
aggregate  par  value  of  less  than 
S  1.000.000  and  which  has  a  final  stated 
maturity  of  not  less  than  two  years  from 
the  date  of  the  securities;  provided, 
however,  that  if  such  municipal 
securities  broker  or  municipal  securities 
dealer  is  a  member  of  a  syndicate  or 
similar  account  formed  for  the  purchase 
of  such  securities,  the  Form  A-13  with 
respect  to  such  securities  shall  be  filed 
by  the  managing  underwriter  on  behalf 
of  each  participant  in  the  syndicate  or 
similar  account  Each  Form  A-13 
required  to  be  filed  under  this 
paragraph  must  be  received  at  the  office 
of  the  Board  in  Washington,  D.C.  not 
later  than  15  calendar  days  following 
the  end  of  the  calendar  quarter  in  which 
the  date  of  settlement  with  the  issuer 
occurs. 

[[c)][d]  Effective  Date.  Anything 
herein  to  the  contrary  notwithstanding, 
the  fee  prescribed  in  paragraph  (a)  shall 
be  payable  with  respect  to  any  new 
issue  of  municipal  securities  which  a 
municipal  securities  broker  or 
municipal  securities  dealer  shall  have 
contracted  on  or  before  December  31, 
1979  to  purchase  from  an  issuer, 
including  issues  which  have  an 
aggregate  par  value  of  less  than 
$1,000,000.  The  provisions  of  paragraph 
(c)  shall  a/-_L  'y  only  to  new  issues  of 
municipal  securities  which  a  municipal 
securities  broker  or  municipal  securities 
dealer  shall  have  contracted  on  or  after 
January  1.  1980  to  purchase  from  an 
issuer.  [The  fee  prescribed  herein  shall 
be  payable  with  respect  to  municipal 
securities  which  the  persons  subject 
hereto  (or,  in  the  event  any  such  person 
is  acting  as  agent  for  another  party  with 
respect  to  the  purchase  of  the  securities, 
such  other  party)  shall  have  contracted 
on  or  after  November  1. 1977  to 
purchase  from  the  issuer.  The  fee 
payable  with  respect  to  municipal 
securities  which  such  persons  shall  have 
contracted  to  purchase  from  an  issuer 
prior  to  November  1, 1977  shall  be 
calculated  at  the  rate  of  .002%  ($.02  per 
$1000)  of  the  face  amount  of  such 
securities.] 


[(d)](e)  Penalty.  In  the  event  any 
person  subject  to  this  rule  shall  fail  to 
pay  the  required  fee,  the  Board  may 
recommend  to  the  Com.mission  that  the 
registration  of  such  person  with  the 
Commission  be  suspended  or  revoked. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  is  as 
follows: 

Purpose  of  Proposed  Rule  Changes 

Rule  A-13  requires  each  municipal 
securities  broker  and  municipal 
securities  dealer  to  pay  to  the  Board  a 
fee  based  essentially  on  its  underwriting 
activities.  The  purpose  of  the  fee  is  to 
provide  a  continuing  source  of  revenue 
to  defray  the  costs  and  expenses  of 
operating  the  Board. 

Prior  to  the  proposed  rule  changes, 
municipal  securities  brokers  and 
municipal  securities  dealers  were 
required  to  pay  the  fee  on  all  new  issues 
purchased  by  or  through  them  which 
had  final  stated  maturity  of  not  less  than 
two  years  from  the  date  of  the 
securities.  The  proposed  rule  changes 
modify  rule  A-13  to  provide  that  the  fee 
does  not  have  to  be  paid  with  respect  to 
new  issues  with  an  aggregate  par  value 
of  less  than  $1,000,000.  This  change  will 
result  in  significant  administrative  cost 
savings  for  the  Board  and  the  industry. 

Under  the  rule  prior  to  amendment, 
the  Board  had  to  reflect  in  its  books  as 
an  account  receivable  the  assessment 
fee  due  on  each  new  issue  with  an 
aggregate  par  value  of  less  than 
51,000,000  and  to  make  separate  entries 
upon  the  receipt  of  payment  of  such 
fees.  These  accounting  requirements 
imposed  a  significant  administrative 
burden  on  the  Board  which  far 
outweighed  the  value  to  the  Board  of  the 
resulting  fee  payments.  According  to  an 
independent  accounting  firm  retained  by 
the  Board  to  review  its  financial 
syste.ms,  the  elimunation  of  the 
underwriting  assessment  fee  on  issues 
of  less  than  $1,000,000  will  reduce  the 
"recoiding  require.ments  *  *   *  by  39  to 
46  percent,"  while  only  reducing  annual 
revenue  to  the  Board  by  $20,000  at  most. 
The  accounting  firm,  therefore 
recom.monded  that  the  Board  eliminate 
the  assessment  fee  on  such  issues. 
The  change  will  also  benefit  the 
industry  because  municipal  securities 
brokers  and  municipal  securities  dealers 
will  not  have  to  draw  checks  for 
relatively  insignificant  amounts.  The 
administrative  costs  associated  with 
drawing  and  processing  assessment 
checks  for  such  amounts  is  often 
considerably  in  excess  of  the  fees  paid. 
In  this  regard,  the  Board  notes  that  such 
administrative  costs  tend  to  increase  as 


a  function  of  the  size  of  the  dealer 
involved.  Th.?  requirement  to  pay  the 
underwTiting  assessm.ent  fee  on  small 
issues  has  therefore  proven  burdensome 
to  the  industry  and  presented 
compliance  problems. 

Although  the  requirement  to  pay  an 
assessment  fee  on  issues  of  less  thun 
Si  0(X).000  has  been  eliminated,  the 
proposed  rule  changes  require  that 
municipal  securities  brokers  and 
municipal  securities  dealers  file  on  a 
quarterly  basis  a  Form  A-13  for  each 
such  issue.  The  principal  purpose  for 
this  requirement  is  to  assure  that  the 
Board  has  continuing  information 
regarding  such  issues,  so  that  it  may, 
among  otlicr  things,  reassess  in  the 
future  its  decision  exempting  them  from 
the  fee  requirement. 

Basis  Under  the  Act  for  Proposed  Rule 

Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  sections 
l,^B(b)(2j(I)  and  15B(b)(2)(])  of  the 
Secunties  Exchange  Act  of  1934,  as 
amended  (the  "Act").  Section 
15B(b)(2)(J)  of  the  Act  authorizes  and 
directs  the  Board  to  adopt  rules 
providing  for  the  assessment  of 
municipal  securities  brokers  and 
municipal  securities  dealers  to  defray 
the  costs  and  expenses  of  operating  and 
administering  the  Board.  Section 
l.'3B(b)(2](I]  authorizes  and  directs  the 
Board  to  adopt  rules  providing  for  the 
operation  and  administration  of  the 
Board. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

The  Board  has  received  numerous 
complaints  from  members  of  the 
industry  regarding  the  difficulty  and 
inconvenience  of  having  to  prepare  and 
send  checks  in  small  amounts  for 
payment  of  the  underwriting  assessment 
fee. 

Burden  on  Competition 

The  Board  recognizes  that  the 
proposed  rule  changes  may  have  a 
greater  impact  on  certain  municipal 
securities  brokers  and  municipal 
securities  dealers  than  others,  benefiting 
to  a  larger  extent  those  which 
underwrite  the  greatest  number  of  new 
issues  with  an  aggregate  par  value  of 
less  than  $1,000,000.  The  Board 
nonetheless  believes  that  the  proposed 
rule  changes  are  justified  in  view  of  the 
significant  administrative  benefits 
which  they  will  produce  for  the  Board 
and  the  industry.  Further,  any  advantage 
which  may  accrue  to  certain  municipal 
securities  brokers  or  municipal 
securities  dealers  will  not  be  material 


since  the  proposed  rule  change  saves 
them,  in  fee  costs  a  maximum  of  $10.00 
per  is.sue.  The  Board  notes  that  all 
municipal  securities  brokers  and 
municipal  securities  dealers  will  benefit 
to  the  extent  that  they  underwrite  issues 
with  an  aggregate  par  value  of  less  than 
$1,000,000. 

The  foregoing  rule  changes  have 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  changes, 
the  Commission  may  sum.marily 
abrogate  such  rule  changes  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubhc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  wrill  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
January  21, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
December  18, 1979. 

|fR  Doc.  79-3fl656  Filed  12-27--9.  8:45  am) 
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(Release  No.  34-16<38;  File  No.  SR-OCC- 

79-8! 

Selt-Reguistc-y  Organizations; 
Proposed  Ru!<2  Change  by  the  Options 
Clea.'ing  Corporation 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s(b){l),  as  amended  by  Pub.  L. 
94-29. 16  (June  4, 1975),  notice  is  hereby 
given  that  on  December  12, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 


Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
extend  the  deadline  for  filing  exercise 
notices  with  OCC  on  regular  trading 
days  from  3:30  p.m.  to  7:00  p.m.  (Central 
Time),  and  would  permit  exercise 
notices  to  be  revoked  until  7:00  p.m. 
(Central  Time)  on  the  date  of  filing. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  change  would 
extend  the  deadline  for  filing  exercise 
notices  with  OCC  on  regular  trading 
days  from  3:30  p.m.  to  7:00  p.m.  The  rule 
change  would  also  permit  exercise 
notices  to  be  revoked  or  modified  until 
7:00  p.m.  on  the  date  of  filing. 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  the  incidence  of 
errors  in  the  filing  of  exercise  notices  by 
providing  additional  time  in  which  to 
make  exercise  determinations  and  by 
permitting  erroneous  exercise  notices  to 
be  corrected. 

Background 

Under  (OCC's  present  rules,  Clearing 
Members  may  exercise  options  at  any 
time  until  3:30  p.m.  on  regular  trading 
days  by  filing  a  written  exercise  notice 
with  OCC.  Once  filed,  an  exercise  notice 
is  irrevocable.  Exercise  notices  filed 
with  OCC  during  the  day  are  assigned 
the  same  evening,  beginnmg  at 
approximately  11:00  p.m. 

As  the  volume  of  options  trading  has 
increased,  OCC  has  observed  a 
corresponding  increase  in  the  number  of 
errors  made  in  connection  with 
exercises.  In  a  number  of  instances, 
brokers  have  failed,  by  mistake,  to 
exercise  a  sizable  long  position  in  call 
options  on  the  day  before  an  ex-date, 
tiiereby  losing  a  substantial  dividend. 
Exercise  errors  can  lead  to  other  types 
of  losses  as  weli.  OCC  believes  that  the 
incidence  of  errors  in  the  exercise 
process  can  be  substantially  reduced  by 
the  rule  changes  proposed  herein. 

Extension  of  Filing  Deadline 

Under  OCC's  present  rule,  a  broker 
who  executes  transactions  at  the  close 
of  trading  has  only  twenty  minutes  in 
which  to  determine  his  updated 
positions,  make  exercise  decisions,  and 
file  exercise  notices.  For  brokers  whose 
positions  fluctuate  throughout  the  day, 
such  as  marketmakeis  and  specialists, 
the  3:30  p.m.  exercise  deadline  creates  a 
significant  potential  for  error. 

Inasmuch  as  OCCs  assignment 
processing  does  not  commence  until 
approximately  11:00  p.m.,  there  is  no 
significant  operational  reason  for  a  3:30 
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p  m.  exercise  deadline.  N'either.  as  far  as 
OCC  can  determine,  is  there  any 
regulatory  reason  for  such  a  deadline. 
OCC  therefore  proposes  to  e.xtend  the 
deadline  for  hlmg  exercise  notices  on 
regular  trading  da>3  to  7:00  p.ni. 

Correction  of  Erroneous  Exercise 
Xotlces 

On  a  number  of  occasions.  Clearing 
Members  have  sought  to  withdraw 
exercise  notices  filed  in  error.  Such 
errors  have  included  specifying  the 
wrong  class  of  options,  the  wrong  series 
within  a  class,  or  a  greater  number  of 
option  contracts  than  were  intended  to 
be  exercised.  In  some  cases  [e.g.,  where 
a  Clearing  Member  mistakenly  exercises 
out-of-the-money  options),  erroneous 
exercise  notices  can  cause  substantial 
losses.  In  other  cases,  while  there  may 
be  no  significant  dollar  loss,  a  broker  or 
Clearing  Member  m^ay  find  it  necessary 
to  purchase  or  sell  the  underlying 
Security  when  he  had  not  intended  to  do 
so.  and  to  reconstruct  the  mistakenly 
exercised  position. 

Such  errors  could  be  substantially 
reduced  if  Clearing  Members  were  ' 
permitted  to  withdraw  or  to  correct 
exercise  notices  (and  particularly  if  they 
V.  -:e  given  until  7:00  p.m.  in  which  to  do 
so).  Under  OCC's  present  rules, 
hovveve'-,  exercise  notices  are  expressly 
r:\ide  irrevocable,  and  OCC  has 
therefore  been  forced  to  deny  all 
requests  to  revoke  or  modify  exercise 
notices  after  filing. 

The  irrevocability  provision  in  OCC 
Rule  801(a)  dates  from  OCC's  ong:nal 
rules.  Its  origins  are  not  entirely  clear. 
but  It  is  believed  to  have  been  a  by- 
prcduct  of  OCC's  former  practice  of 
assigning  exercise  notices  in  three 
separate  "passes"  on  each  trading  day 
[•  .h:::h  was  dropped  when  OCC  ceased 
t  J  pp-T.t  assignm.ents  to  be 
■re'endo'ed").  Multiple  assignment  ' 

passes  would  have  made  it  difficult,  if 
not  impossible,  to  process  attempted 
v.ithdravvals  or  modifications  of 
p\e"cise  notices. 

Whatever  the  or'ginal  reasons  may 
have  been.  OCC  does  not  believe  that 
fex^rcl^e  notices  should  continue  to  be 
t.-i'a'ed  as  irrevocable.  The  processing  of 
v.ithdravvals  or  modifications  would 
pose  no  significant  operational  problems 
for  OCC;  and  as  long  as  an  exercise 
notice  has  not  yet  been  assigned,  its 
withdrawal  v.-ould  not  affect  the  rights 
of  a.-y  third  party.  OCC  believes  that 
thf:re  are  significant  b':-nefits  to  be 
gained,  in  the  form  of  a  reduction  of 
exercise  errors,  by  permitting  exercise 
notices  to  be  revoked  or  corrected 
during  the  course  of  the  day  on  which 
tht.-v  are  filed. 


The  proposed  rule  change  would 
enhance  OCC's  capacity  to  facilitate  the 
pro.mpt  and  accurate  clearance  and 
settlement  of  securities  transactions  for 
which  it  is  responsible  by  reducing  the 
incidence  of  errors  in  the  filing  of 
exercise  notices. 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

On  or  before  February  4,  1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
wnether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  Street 
N.W..  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
January  21, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
December  19, 1979. 

(f  R  Doc.  79-39657  Filed  12-27-79,  8:45  am) 
BILLING  CODE  8010-01-M 


S?.'.ALL  BUSINESS  ADMINISTRATION 

[Deciaratioo  of  Disaster  Lo-"i  A'oa  No 
17491 

Alssk3;  Declaration  of  Disaster  Loan 
Area 

The  area  of  Sheldon  Point  to  Togiak, 
Coastal  portion  of  the  Unorganized 
Borough  of  the  State  of  Alaska, 
constitutes  a  disaster  area  because  of 


damage  caused  by  sea  storm,  high 
winds  and  heavy  seawaves  which 
occurred  on  November  8-9,  1979. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  February  18,  1980,  and  for 
economic  injury  until  the  close  of 
business  on  September  19,  1980,  at: 
Small  Business  Administration.  District 
Office,  Suite  200,  Anchorage  Legal 
Center,  1018  West,  Sixth  Avenue. 
Anchorage,  Alaska  99501,  or  other 
locally  announced  locations, 

(Catalog  of  Federal  Domestic  Assistance 
Program  N'os.  59002  and  59008  ) 

Dated:  December  19,  1979. 
A.  Vernon  Weaver. 

Adrnjiistrator. 

iVV  Dot  -9-39fj.l5  F:!cd  12-27-79.  8:45  am) 
BILLING  CODE  8025-01-iyi 


[Declaration  of  Disaster  Loan  Area  No. 

173S) 

Idaho:  Declaration  of  Disaster  Loan 
Area 

Bijundary  County  and  adjacent 
couruii^s  VMthin  the  State  of  Idaho 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County,  Natural  Disaster(s),  and  Datefs) 

Boundary,  drought,  dry  wells.  May  5, 1979  to 
September  18, 1979. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  11,  1980,  and  for 
economic  injury  until  the  close  of 
business  on  September  10,  1980,  at: 
Small  Business  Adminstration,  District 
Office,  1005  Main  Street,  Boise,  Idaho 
83702,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  14,  1979. 
A.  Vernon  Weaver, 
Administrator. 

(FR  Doc.  79-39638  Filed  12-27-78:  8:45  am') 
BILLING  CODE  8025-0 1-M 


IDeciaration  of  Disaster  Loan  Area  #1747) 

Kansas;  Declaration  of  Disaster  Loan 
Area 

Tiie  (.jlluvving  counties  and  adjacent 
counties  within  the  State  of  Kansas 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County.  Natural  Disaster(sj.  and  Datefs) 

Harper.  Heavy  Rains  and  Flooding.  October 

30,  1979. 
Harvey,  Heavy  Ruins  and  Flooding.  October 

30,  19"9  to  November  5,  1979. 
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McPherson,  Heavy  Rains  and  Flooding, 

October  29.  1979  to  October  30,  1979. 
Barber.  Heavy  Rains.  Hail.  Winds,  and 

Flooding.  October  29.  1979  to  October  30, 

1979. 
Sedgwick,  Heavy  Rains  and  Flooding, 

October  30, 1979  to  October  31. 1979. 
Reno,  Heavy  Rain,  October  14, 1979. 
Reno,  Heavy  Rains  and  Flooding,  October  30, 

1979. 
Kingman,  Heavy  Rains  and  Flooding,  October 

29.  1979  to  October  30, 1979. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  19, 1980,  and  for 
economic  injury  until  close  of  business 
on  September  19. 1980,  at:  Small 
Business  Administration,  District  Office, 
Main  Place  Building,  110  East  'Waterman 
Street,  Wichita,  Kansas  67202,  or  other 
locally  amiounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  19, 1979. 
A.  Vernon  Weaver, 

Administrator. 

\ni  Dor.  79->39637  Filed  12-27-79;  8:45  am] 
BILLING  CODE  802S-01-M 


DEPART^rEN^  OF  THE  TREASURY 

Office  of  tiie  Secretary 

ISupDlement  to  Dept.  Circular;  Public  Debt 
Series- No  31-7«)1 

Treasury  Nofes  or  Se.'ies  h-1983; 
Interest  Rate 

December  21, 1979. 

The  Secretary  announced  on 
December  20,  1979,  that  the  interest  rale 
on  the  notes  designated  Series  H-1983, 
described  in  Department  Circular — 
Public  Debt  Series— No.  31-79,  dated 
December  13, 1979,  will  be  IOV'2  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  10*72  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Departm.ent's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

IFR  Due  79-39S03  FileJ  12-27-79; 8:45  am) 
B'LL'NG  CODE  4a'.0-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  ALttt^cnty 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  kter 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  pi'otest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protests's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  'Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  fo 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  218 

MC  14552  (Sub-70TA),  filed  September 
21, 1979.  Applicant:  McNICHOLAS 
TRANSPORATION  CO..  555  W.  Federal 
St„  Youngstown,  OH  44501. 
Representative:  Paul  F.  Beery,  275  E. 
State  St„  Columbus,  OH  43215,  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  between 
Mahoning  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  Kenton 
County.  KY  for  180  days.  Supporting 
8hipper(s):  Thorofare  Markets,  Inc.,  650 


N.  Meridian,  Youngstown,  OH  44509. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  36422  (Sub-IOTA),  filed  November 
2,  1979.  Applicant:  MERCHANTS 
CONTRACTS  DEUVERIES,  INC. 

d.b.a.,  Warwick  Delivery  Service, 
1212  East  19th  St.,  Kansas  City,  MO 
64108,  Representative:  John  W.  lies  3123 
Delaware  Ave.,  Des  Moines,  lA  50313. 
Contract  authority.  Such  merchandise  is 
as  dealt  in  by  retail  department  and 
mail  order  stores,  between  Des  Moines, 
lA,  on  the  one  hand,  and,  on  the  other, 
Omaha  and  Lincoln,  NE.  Supporting 
shipperls):  Montgomery  Ward  &  Co.,  140 
South  State  St.,  Des  Moines.  lA..  Send 
Protests  to:  Vernon  Coble  D/S,  600  Fed. 
Bldg.,  911  Waltnut  St..  Kansas  City,  MO 
64106. 

MC  96992  (Sub-18TA),  filed  September 
4, 1979,  Applicant:  HIGHWAY  PIPELINE 
TRUCKING  CO.,  P.O.  Box  1517, 
Edinburg,  TX  78539.  Representative: 
Kenneth  R.  Hoffman,  801  Vaughn 
Building,  Austin,  TX  78701,  Gasoline,  in 
bulk,  in  tank  vehicles  from  Arcadia,  LA 
and  the  facilities  of  Atlas  Processing 
Co.,  at  or  near  Shreveport,  LA,  to 
Athens,  Atlanta,  Carthage,  Clarksville, 
Gladewater.  Henderson,  Jacksonville, 
Longview,  Lufkin,  Marshall,  Mineola, 
ML  Pleasant,  Nacogdoches,  Palestine, 
Paris,  San  Augustine,  Sulphur  Springs, 
Texarkana  and  Tyler,  TX  for  180  days. 
Underlying  ETA  filed  for  90  days. 
Supporting  shipper:  Exxon  Company, 
U.S.A.,  P.O.  Box  2180  Houston,  TX 
770C1.  Send  protests  to:  Opal  Jones, 
LC.C.  Rm.  9A27  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  103993  (Sub-1007TA).  filed 
October  10, 1979.  Applicant:  MORGAN 
DRrVE-AWAY,  LNC,  28651  U.S.  20 
West,  Elkhart,  IN  46515.  Representative: 
James  B,  Buda  (same  address  as 
applicant).  Lumber,  lumber  products, 
wood  products,  mill  work  and 
particleboard,  from  the  facilities  of 
Phiswood,  Inc.,  at  or  near  Oshkosh,  WI 
to  points  in  ME,  VT,  MA,  NH,  CT,  Rl, 
NY,  NJ,  NC,  PA,  MD,  SC.  VA,  WV  and 
the  District  of  Columbia  for  180  days. 
Supporting  shipper:  Pluswood 
Incorporated,  P.O.  Box  2248.  Oshkosh, 
WI  54903.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant,  ICC 
429  Federal  Bldg.,  46  E.  Ohio  Street. 
Indianapolis,  IN  46204. 

MC  107012  (Sub-458TA],  filed  October 
12,  1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  IN  46801.  Representative: 
Bruce  W.  Boyarko  (same  address  as 
applicant).  Video  game  cartridge, 
cartoned  from  the  facilities  of  Atari  at 
or  near  El  Paso,  TX  to  the  facilities  of 


76904 


Federal  Register  /  Vol.  44,  No    250  /  Friday,  December  28,  1979  /  Notices 


Atari  Inc.  at  or  near  Sunnyvale,  CA; 
Wheeling,  IL;  and  Edison.  N'J  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Atari, 
Inc.,  390  Caribbean  Drive,  Sunnyvale. 
CA  94086.  Send  protest  to:  Beve'-ly  J. 
Wiihams,  Trans.  Assistant,  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  St., 
Indianapolis,  I.\  46204. 

MC  107012  (Sub-459TA).  filed  October 
10,  19:'9.  Applicant:  NORTH 
AMERICAN  VAN'  U\T.S.  INC..  P.O.  Box 
938,  Ft.  Wayne,  IN  46301. 
Representative:  Stephen  C.  Clifford 
(same  address  as  applicant).  Kitchen 
and  vanity  cabinets  from  the  facilities 
of  Creative  Cabinets  at  or  near  San 
Antonio,  TX  to  points  in  AZ,  CA,  CO, 
ID,  KS,  LA.  N?^.  NV,  OK.  SD.  WA  and 
WY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Creative  Cabinets.  3215 
North  Pan  American  Expressway,  San 
Antonio,  TX  78220.  Send  protest  to: 
Beverly  J.  WiUiams.  Transportation 
Assistant.  ICC,  429  Federal  Bldg.,  46  E. 
Ohio  Street.  Indianapolis.  IN  46204. 

MC  110012  (Sub-63TA),  filed  Sept.  20. 
1979.  Applicant:  ROY  WIDENER 
MOTOR  UNT-S,  INC..  707  N.  Liberty  HiU 
Road,  Morristown,  TN  37814. 
Representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg..  425  13th  Street. 
N.W.,  Washington,  D.C.  20004.  New 
furniture,  from  Chicago,  IL  to  points  in 
and  east  of  MN,  lA.  MO.  KS.  OK.  and 
TX,  for  180  days.  Supporting  Shipper(s): 
Douglas  Furniture  Corp.,  5555  W.  65th 
St.,  Chicago.  IL  60638,  Sent  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville, 
T.N  37203. 

MC  110012  (Sub-64TA].  filed  Sept.  20. 
1979.  Applicant:  ROY  WIDENER 
MOTOR  LLNES,  INC.,  707  N.  Uberty  Hill 
Road,  Morristovim.  TN  37814. 
Representative:  John  R.  Sins,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  Street. 
\.W..  Washington,  D.C.  20004. 
Nonalcoholic  beverages  (except  in  bulk 
in  tank  vehicles),  from  the  facilities  of 
Shasta  Beverages  at  or  near 
Birmingham.  A.L  and  Charlotte,  NC  to 
p^  --.-s  in  TN,  for  180  days.  Supporting 
S'r  .pper:  Shasta  Beverages  Inc.,  26901 
Ir.d_stridi  Bl-.d.,  Hayward,  CA  94545. 
S.  r_:  protests  to:  Glenda  Kuss,  TA,  ICC, 
S  .;:•:-  .^-422,  U.S.  Courthouse,  801 
B'.adway,  Nashville,  TN  37203. 

MC  114273  (Sub-678TA),  filed  October 
2.  19-9.  Applicant:  CRST,  INC  ,  P.O.  Box 
68,  Cedar  Rapids.  \\  52406. 
Representat;vp:  Kenneth  L.  Core  (same 
address  as  applicant).  Four-wheel  steer 
ivagon  truck  bodies  from  Milton,  L\,  to 
Decatur,  IL,  for  180  days.  An  underlying 
ETA  seeks  90  davs  authority.  Supporting 
Shipperfs):  Mid-States  Engineering  St 


Manufacturing  Co..  P.O.  Box  100,  Milton, 
I.^  5257-0.  Sent  protests  to:  Herbert  W. 
Allen.  DS,  ICC.  518  Federal  Bldg  .  Des 
Moines.  lA  50309. 

MC  118202  (Sub-141TA),  filed 
September  24, 1979.  Applicant: 
SCHULTZ  TRANSIT.  INC..  323  Bridge 
Street.  P.O.  Box  406.  Winona.  MN  55987. 
Representative:  Thomas  J.  Beener.  One 
State  Street  Plaza.  New  York,  NY  10004. 
Fertilizing  compounds  (manufactured 
fertilizer),  NOI  dry.  in  bags,  barrels  or 
boxes  from  Maumee.  Holland  and 
Toledo,  OH  to  points  in  CT.  L\.  IL.  IN, 
MA.  ME.  MN.  NH.  NY.  PA  and  WI,  for 
180  days.  Supporting  Shipper:  The 
Andersons,  P.O.  Box  119,  Maumee,  OH 
43537.  Sent  protests  to:  Judith  L.  Olson. 
TA.  ICC.  414  Federal  Building  &  U.S. 
Court  House.  110  South  4th  Street, 
Minneapolis.  MN  55401. 

MC  119632  (Sub-112TA).  filed 
September  4. 1979.  Applicant:  REED 
LINTS.  INC..  634  Ralston  Ave.,  Defiance. 
OH  43512.  Representative:  Wayne  C. 
Pence  (same  as  applicant).  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
perishable  or  in  bulk)  from  the  facilities 
used  by  Hunt-Wesson  Foods,  Inc.  in  the 
Chicago,  IL  commercial  zone  to  points  in 
IN,  KY,  MI.  OH  for  180  days.  Restricted 
in  the  service  to  points  in  the  named 
states.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Hunt- 
Wesson  Foods.  Inc..  P.O.  Box  127, 
Rossford.  OH  43460.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  123993  (Sub-65TA).  filed  October 
18. 1979.  Applicant:  FOGLEMAN 
TRUCK  LINE  INC..  P.O.  Box  1504, 
Crowley.  LA  70526.  Representative: 
Byron  Fogleman  (same  address  as 
applicant).  (1)  Poultry  and  animal  feed 
and  mineral  and  vitamin  mixtures  for 
poultry  and  animal  feeding  except  in 
bulk,  (2)  materials  and  supplies  used  in 
the  manufacture,  distribution  and  sales 
of  commodities  listed  in  (1)  above, 
between  the  plantsites  of  Allied  Mills. 
Inc.  at  Fort  Worth.  TX  and  Memphis,  TN 
on  the  one  hand.  and.  on  the  other, 
points  in  LA,  MS,  AR,  AL,  and  KY,  for 
180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 
Supporting  Shipper:  Allied  Mills,  Inc., 
5050  Poplar,  Suite  1708,  Memphis,  TN 
38147.  Send  protests  to:  Robert  J. 
Kirspel,  DS.  ICC.  T-9038  Federal  Bldg., 
701  Loyola  Ave.,  New  Orleans,  LA 
70113. 

MC  124692  (Sub-315TA),  filed 
September  11.  1979.  Applicant: 
SAMMONS  TRUCKING.  P.O.  Box  4347. 
Missoula.  MT  59801.  Representative:  J. 
David  Douglas  (same  address  as 
applicant).  Fiberglass  tanks  from 


Denver,  CO  to  points  in  the  U.S.  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper:  Lifetime  Fiberglass  Tank  Co., 
5000  Packinghouse  Road,  Denver,  CO 
80216,  Send  protests  to:  Paul  J.  Labane. 
DS,  ICC,  2602  First  Avenue  North, 
Billings,  MT  59101. 

MC  124692  (Sub-316TA).  filed 
September  4,  1979.  Applicant: 
SAMMONS  TRUCKING,  P.O.  Box  4347. 
Missoula,  MT  5S806.  Representative: 
James  B  Hovland  P.O.  Box  1600,  Fargo, 
ND  58107.  Brick  from  Denver,  CO  to 
points  in  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  Big  Sky  Masonry 
Supplies,  Inc.,  1100  Cherry  Street, 
Helena.  MT  59601.  Send  protests  to:  Paul 
J.  Labane,  DS,  ICC,  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  124692  (Sub-317TA),  filed  October 
10. 1979.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347.  Missoula, 
MT  59801.  Representative:  James  B. 
Hovland,  P.O.  Box  1680,  Fargo,  ND 
58107.  Wire  cable,  from  ports  of  entry  at 
Portland,  OR  and  Vancouver,  WA  to  the 
warehouse  facilities  utilized  Isy  VSL 
Corporation  in  the  Portland,  OR 
commercial  zone,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  VSL  Corporation. 
1077  Dell  Avenue,  Campbell.  CA  95008. 
Send  protests  to:  Paul  J.  Labane,  DS. 
ICC.  2602  First  Avenue  North.  Billings, 
MT  59101. 

MC  124692  (Sub-318TA),  filed  October 
11,  1979.  Applicant:  SAfvfMONS 
TRUCKING.  P.O.  Box  4347.  Missoula, 
MT  59801.  Representative:  James  B. 
Hovland.  P.O.  Box  1680,  Fargo,  ND 
58107.  Steel  pipe  from  Hammond,  IN  to 
Minneapolis,  MN;  Des  Moines  and 
Bettendorf,  lA;  St.  Louis  and  Jennings, 
MO;  Louisville,  KY;  Erie,  PA:  Om.aha 
and  Lincoln,  .NE;  and  points  in  IN,  IL. 
WI,  OH  and  MI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  Tail  Pipe  Sales. 
Suite  202  Academy  Center,  40t;0  Pales 
Verdes  Drive  .North,  Palos  Verdes 
Peninsula,  CA  90274.  Send  protests  to: 
Paul  J.  Labane.  DS,  ICC,  2602  First 
Avenue  .North,  Billings,  MT  59101. 

MC  124692  (Sub-319TA),  filed  October 
9,  1979.  Applicant:  S.AMMONS 
TRUCKING.  P.O.  Box  4347,  Missoula, 
MT  59806.  Representative:  James  B. 
Hovland,  P.O.  Box  1680,  Fargo,  ND 
58107.  Concrete  products  from  Elk  River, 
M.N  to  the  Antelope  Valley  Power  Plant 
at  or  near  Beulah,  ND,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  North  Dakota 
Concrete  Products.  Box  815,  Bismarck, 
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ND  58501.  Send  protests  to:  Paul  J. 
Labane.  DS,  ICC,  2602  First  Avenue 

North,  Billings,  ^TT  59101. 

MC  124692  iSL;b-320TA),  filed 
November  1,  1979.  Applicant: 
SAMMONS  TRUCKING,  P.O.  Box  4347, 
Missoula.  MT  59806.  Representative: 
William  |.  Gam.bucci,  P.O.  Box  1G80, 
Fargo,  ND  58107.  Refractories  and 
refractory  products,  and  commodities 
used  incidental  to  the  installation 
thereof,  from  Fulton  and  Mexico,  MO  to 
points  in  AZ,  CA,  CO,  ID,  MN,  MT,  NM, 
NV,  ND,  OR,  SD,  UT,  WA  and  WY,  for 
180  days.  An  underlying  ET.-^  seeks  90 
days  authority.  Supporting  Shipper:  A.  P, 
Green  Refractories  Co..  Green  Blvd., 
Mexico,  MO  62265.  Send  protests  to: 
Paul  J.  Labane.  DS,  ICC.  2602  First 
Avenue  North,  Billings.  MT  59101. 

MC  128102  (Sub-2TA),  filed  September 
28,  1979,  Applicant:  STATE  MOTOR 
FREIGHT  INC.  3905  E  "A"  Street, 
Pasco,  WA  99301.  Representative:  Boyd 
Hartman.  10655  N.F.  4fh  Street.  P  O  Box 
3641,  Bellevue,  W.A  98009,  Commercial 
fertilizer,  liquid  and  dry.  in  bulk. 
between  points  in  Whitman  County, 
WA  and  points  in  ID  north  of  the 
southern  boundary  of  Idaho  County,  for 
180  days.  An  underlying  E  TA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Palouse  Producers.  Inr  ,  P  O,  Box  9, 
Pullman,  WA  99163,  The  McGregor 
Company,  Box  769.  Colfax,  WA  99111. 
Send  protests  to;  Shirley  M.  Holmes, 
T/A,  ICC,  858  Federal  Building, 
Seattle,  WA  98174. 

MC  135953  (Sub-8TA1  filed  October  1. 
1979.  Applicant:  ClfEPOKF.E  LINES, 
INC  ,  RO.  Box  152.  Gushing.  OK  74023. 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Mercy  Road.  Omaha,  NE 
68106,  Foodstuffs,  except  in  bulk,  from 
the  facilities  of  International  Multifoods 
Corporation,  at  or  near  Melrose  Park,  IL, 
to  points  in  OK  fit  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  International 
Multifoods  Corporation,  2000  North 
George  Street.  Melrose  Park,  IL  60160. 
Send  protests  to:  Connie  Stanley,  ICC, 
Rm..  240,  215  N.W.  3rd,  Oklahoma  City. 
OK  73102. 

MC  138313  (Sub  66TA),  filed  October 
1.  1979.  Applicant:  BUILDERS 
TRANSPORT.  INC..  409-14th  Street 
SW..  Great  Falls,  MT  59404. 
Representative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Lake  City,  UT  84111. 
Insulation  board  from  Nephi,  UT  to  the 
facilities  of  Sun  Wise,  Inc.  at  or  near 
Great  Falls.  MT,  for  180  days.  An 
underlying  ET.'\  seeks  90  days  authority. 
Supporting  Shipper:  Sun  Wise,  Inc.. 
6<D9— ;0lh  .Avenue  South,  Great  Falls, 
MT  59401.  Send  protests  to:  Paul  J. 


Labane,  DS,  ICC,  2602  First  Avenue 
North,  Billings,  .MT  59101. 
MC  140243  (Sub-IOTA).  filed  October 

1,  1979.  Applicant:  APPLE  HOUSE  INC., 
3726  Birney  Ave,  Scranton,  PA  18505. 
Representative:  Joseph  F.  Horay,  121  S. 
Main  St.,  Taylor,  PA  18518.  Masonry 
Supplies  from  Bethany,  CT  to  FL,  GA, 
NC  and  SC.  for  180  days.  Supporting 
Shipper:  Latacrete  International,  Inc.. 
P.O.  Box  A.F.,  Woodbridge,  CT  06525. 
Send  protests  to;  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620,  Phila.,  PA 
19106. 

MC  140563  (Sub-48TA),  filed  October 
11.  1979.  Applicant:  W,  T.  .MYLES 
TR.ANSP0RTAT10N  CO..  P.O.  Box  321. 
Conley,  GA  30027.  Representative: 
Archie  B  Gulbreth  Suite  202,  2200 
Century  Parkway.  Atlanta.  GA  30345. 
Lighting  Fixtures  and  Parts  and 
Accessories  for  Lighting  Fixtures  from 
the  facilities  of  Lithonia  Lighting,  a 
Division  of  .National  Service  Industries. 
Inc.  at  or  near  Conyeis,  GA,  Cochran, 
GA  and  Crawfordsville,  IN  to  points  in 
the  United  States  in  and  east  of  ND  SD. 
CO,  and  NM.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  Lithonia  Lighting. 
Inc..  a  Division  of  National  Service 
Industries.  Inc.,  P.O.  Box  A,  Conyers. 
GA  30207,  Send  protests  to:  Sara  K. 
Davis  T/A,  ICC,  1252  W.  Peachtree  St., 
N.W.  Room  300.  Atlanta,  GA  30309. 

MC  140563  (Sub-49TA).  filed  October 

2,  1979.  Applicant:  W,T.  .MYLES 
TRANSPORTATION  CO.,  P.O.  Box  321. 
Conley.  GA  30027.  Representative: 
Archie  B.  Gulbreth.  2200  Century 
Parkway.  Suite  202  Atlanta.  GA  30345. 
Paper  and  paper  products  from  the 
facilities  of  Union  Camp  Corporation  at 
or  near  Morristown,  TN  to  points  in  IL. 
LN.  KY,  MI,  and  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  Union  Camp 
Corporation.  1600  Valley  Road.  Wayne, 
NJ  07470.  Send  protests  to:  Sara  K.  Davis 
T/A.  ICC,  1252  W.  Peachtree  St.,  NW 
Room  300,  Atlanta,  GA  30309. 

MC  141443  (Sub-48TA).  filed  October 
15,  1979.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilburn  L.  Williamson.  2601  Northwest 
Expressway.  Oklahoma  City.  OK  73112. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  distributors  or 
dealers  of  walerbeds.  From  Colorado 
Springs,  CO  to  Oklahoma  City  and 
Tulsa,  OK.  Albuquerque,  N^,  and 
Austin,  TX  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Waterbed 
Palace  for  180  days.  Supporting  Shipper: 
Waterbed  Palace,  Inc.,  3950  Palmer  Park 
Blvd.,  Colorado  Springs  CO.  80909.  Send 


protests  to:  Connie  Stanley,  Rm.  240.  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  144303  (Sub-13TA).  (filed 
November  9. 1979.  Applicant: 
YOUNGBLOOD  TRUCK  LINES.  INC- 
US Highway  25S,  Fletcher.  NC  28732. 
Representative:  Charles  Ephraim,  Suite 
600, 1250  Connecticut  Ave,  NW. 
Washington,  DC  20036.  Contract  carrier- 
Irregular  routes;  Paints,  stains  and 
varnishes,  NOI,  caulking  compound, 
with  related  display  and  advertising 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
paints,  stains  and  varnishes  and 
caulking  compound  (except 
commodities  in  bulk)  between  the  plant, 
manufacturing,  and  warehuse  facilties  of 
United  Coatings,  Inc.  located  at 
Charlotte,  NC;  Chicago,  IL;  Indianapolis, 
LN  and  Memphis,  TN,  on  the  one  hand, 
and  on  the  other,  points  in  and  East  of 
MN,  lA,  MO,  AR,  and  LA,  for  180  days. 
.An  underlying  ETA  seeks  90  days 
auttiority.  Supporting  Shipper:  United 
Coatings,  Inc.,  3050  N.  Rockwell, 
Chicago.  U  60618.  Send  protests  to: 
Sheila  Reece.  T/A,  800  Briar  Creek  Rd- 
Rm  CC516.  Mart  Office  Building, 
Charlotte.  NC  28205. 

MC  144622  (Sub-116TA),  filed 
November  8. 1979.  Applicant:  GLENN 
BROS.  TRUCKING.  INC..  P.O.  Box  9343, 
Little  Rock.  AR  72219.  Representative: 
Robert  D.  Gisvold,  1000  Fiist  National 
Bank  Bldg..  Minneapolis,  MN  55402.  (I) 
Food,  foodstuffs  and  food  ingredients 
(except  in  bulk),  material  supplies  used 
in  the  manufacture,  distribution,  and 
sales  of  products  in  (I),  between  AR,  AL 
CT.  DE,  WA,  DC,  FL,  GA,  KY.  MD,  MA. 
MS,  ME,  NJ,  NY,  NC.  OH.  PA,  RI,  SC, 
TN.  VA.  VT.  and  WV.  restricted  to 
shipments  originating  at,  or  destined  to 
the  facilities  of,  or  used  by,  Morton 
Frozen  Foods,  Division  of  Continental 
Baking  Company,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Morion 
Frozen  Foods  Division.  ITT  Continental 
Baking  Co.,  Inc..  P.O.  Box  7547. 
Charlottsville,  VA.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg., 
Little  Rock.  AR  72201. 

MC  144832  (Sub-ITA),  filed  September 
21,  1979.  Applicant:  JOE  C.  SIKES  d.b.a. 
GLENN- LEE  TRUCKING  CO.,  Hwy  21  S 
(P.O.  Box  281),  Springfield,  GA  31329. 
Representative:  Michael  Hines. 
Walstrom  Road,  Savannah,  GA  31404. 
Gypsum  and  gypsum  products  from  the 
plantsite  of  the  Flintkote  Company. 
Chatham  County.  GA  to  all  points  in  AL. 
FL,  GA.  SC,  NC,  and  TN,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  The 
Flintkote  Company,  P.O.  Box  800,  Irving 
TX  75221.  Send  protests  to:  Sara  K. 
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Ddvis,  T/A.  ICC,  ■  j:  J  IV.  Peacntree  St, 
N.W..  Room  300  /vt.dnta,  GA  30309. 

MC  145152  (Sub-129TA).  filed 
N'jvenr.ber  7,  1979.  Applicant:  BIG 
THREE  TRANSPORTAnON,  INC..  P.O. 
Box  70ft,  Springdale,  AR  72764. 
Rf^^presentativa;  Don  Garrison,  P.O.  Box 
1085  Fayettevilie.  AR  72701.  Glassware. 
S'ass  containers,  caps,  covers,  stoppers 
arid  tops  and  materials  used  in  the 
iT^anufacture  of  such  commodities,  from 
the  facilities  of  Libbey  Glass,  Division  of 
Owens-Iilinois,  at  or  near  Shreveport, 
LA.  to  points  in  the  Ui.ited  States 
(except  AK.  HI  and  LA),  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Libbey 
C-lats.  Division  of  Owens-Illinois.  P.O. 
Box  919,  Toledo,  OH  43693.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Fedeial  Bldg..  Little  Rock,  AR  72201, 

MC  145152  (Sub-130TA).  filed 
Kovember  8, 1979.  Applicant:  BIG 
THREE  TRANSPORTATION.  LNC.  P.O. 
Box  706.  Springdale.  AR  72764. 
Repreaentative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  i*J^  72701.  Frozen  and 
dry  canned  goods  from  Laredo,  TX  to 
poir.ts  in  the  United  States  (except  AK 
and  Hi)  for  ISO  dajs  Supporting 
shipper;  United  States  Customs  Brokers. 
1400  Santa  Rita  Ave.  Luredo.  TX  78040. 
Send  protests  to:  William  H.  Land.  DS. 
3108  Federal  Bldg.,  Little  Rock.  AR 
7,1201. 

MC  145513  (Sub-yi  A),  filed  October 
1.5.  1979.  Applicant:  SERVICE 
TRANSi'CiRTATlON.  INC..  P.O.  Box         I 
732,  Payet*e.  ID  83661.  Representative; 
7  imoU.y  R.  Stivers.  P.O.  Box  162,  Boi.<;e. 
IQ  83701.  Sugar  rndcsses  by-products,  in 
b'llk.  from  San  Jose,  CA  and  points  in  its 
cun^nierica!  zone,  to  the  facilities  of 
Loemix.  Inc.  at  or  near  Nyssa,  OR,  for 
IriO  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Loonix,  \v,r. ,  P.O.  Box  2474,  Nyssa,  OR 
S^giS.  "erid  protest  to:  Bar.iey  L.  Hardin, 
D,  S  ICC.  Suite  110,  1471  Shoreline  Dr.. 
E.iisf,  ID  63702. 

MC  145532  (Siib-4TA),  fjled  August  29, 
1  .79.  Applicant:  DENMARK 
TRUCKING.  IN'C,  P  O.  Box  373. 
GfiJEr.ville.  MS  38701.  Representative: 
Harold  H.  M:tchell.  jr .  P.O.  Box  12&5, 
Gic<i:iv;lle.  MS  3C701.  Contract  carrier; 
irrej-jl^r  routf:s:  Mail  beverages, 
advrrtising  and  display  material  and 
cjnfair.ors  (except  cominoHitics  in  bulk) 
b€.;v.-een  the  facilities  of  Anheuser 
Busch  lo:,ated  at  or  oea:  Columbus. 
Ohi-j  tnd  Greenville,  .MS.  for  the 
account  of  Riverside  Distributor,  inc.. 
Grcvnville.  MS.  for  180  days.  An 
un.ier!}  ing  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Riverside 
Distributor.  Inc.,  730  Main  Street, 
Greenville,  MS  38701.  Send  protest  to: 


Alan  C.  Tarrant,  D/S,  ICC.  Federal 
Building,  Suite  1441.  100  W.  Capitol  St.. 
Jackson,  MS  39201. 

MC  146402  (Sub-llTA).  filed 
September  13, 1979.  Applicant: 
CONALCO  CONTRACT  CARRIER. 
LNC,  P.O.  Box  968,  Jackson.  TN  38301. 
Representative:  Charles  W.  Teske.  P.O. 
Bex  988.  Jackson  TN  38301.  Toilet 
preparations  (except  commodities  in 
bulk  in  tank  vehicles),  from  the  facilities 
of  Pro-Line  Corp,  at  Carson,  CA  to 
Birmingham,  AL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Pro-Lme  Corp, 
1059  Bedmar  St.,  Carson,  CA  0-746. 
Send  protest  to:  Floyd  A.  Johnson,  Suite 
2006—100  N.  Main  St.,  Memphis,  TN 
38103. 

MC  146452  (Sub-2TA).  filed  ScDtember 
5,  1979,  Applicant:  ALBERTSON'S.  INC., 
P.O.  Box  20,  Boise.  ID  83728. 
Representative:  William  H.  Grady,  1100 
Norton  Bldg..  Seattle,  WA  96104. 'SucA 
merchandise,  articles  or  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  store  establishments 
(except  commodities  in  bulk),  from 
points  in  WA,  OR.  UT  and  ID  to 
Fremont,  CA,  under  a  continuing 
contract  or  contracts  witn  Kockos  Bros., 
Inc.  of  Oklahoma  City,  OK,  for  18U  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Kochos 
Bros.,  Inc.  d.b.a.  Fleming  Foods  Co.,  5900 
Stewart,  Fremont,  CA.  Send  protest  to: 
Barney  L.  Hardin.  D/S,  ICC  Suite  110. 
1471  Shoreline  Dr..  Boise,  ID  83702. 

MC  146522  (Sub-9TA),  filed  September 
10,  1979  Apphcant:  ADRIAN 
CARRIERS,  INC.,  1826  Rockingham  Rd.. 
Davenport.  lA  52808.  Representative: 
James  M.  Hodge,  1980  Financial  Ctr., 
Dos  Moines,  LA  50309.  Contract  carriei^ — 
irregular  routes,  mult  beverages  from  the 
facdities  of  the  Miller  Brewing  Co.  at 
Miiwdukee.  WI,  and  Fulton,  NY,  to 
Davenport,  LA,  under  continuing 
contjact{s)  with  Wolfe  Beverage  Co..  for 
180  days  An  underlying  ETA  seeks  90 
days  author' fy.  Supporting  shipper(s): 
Wolfe  Beverage  Co..  1023  South  Dittmer, 
Da\  er.port,  lA  52802.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg..  Des  Moines,  LA  50309. 

MC  146623  (Sub-4TA).  filed  October 
11. 1979.  Applicant:  STAMEY 
E!>JTERPRiSES,  INC.,  7350  102nd  Place. 
South.  Boyntun  B^.^rh,  FL  33435. 
Representative:  Richard  B.  Austin.  Suite 
214.  5255  N.W.  87  th  Ave.,  Miami.  FL 
33178.  Foodstuffs,  prepared  foods  and 
dri-ik  n-.ixers  between  New  York,  NY, 
Chicago,  IL  Newark,  Ridgefield  and 
Pennsauken,  NJ  Berwick,  Montviile  and 
York,  PA,  Cleveland,  OH,  Boston,  M^, 
Oconomov,?ac,  WI.  Birmingham,  AL,  and 
Atlanta,  GA.  on  the  one  hand,  and.  on 


the  other,  Dade  County.  FL  for  180  days 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  sh:pper(si. 
Hamersn-i^ih,  Inc.,  3200  N.W.  125th  St. 
Miami.  H.  33167.  Send  prutests  to: 
Donna  M.  Jor.es,  T/A,  iCC-BOp. 
Monterey  E!dg  ,  Si.iite  101,  8410  N.W. 
53rd  Ter.,  Miami.  YL  3.^166. 

MC  146753  (Sub-3TA).  filed  October 
17.  1979.  Apolican'.:  S^aJM  YOUNG,  INC., 
P.O.  Box  337.  VVolcott,  IN  4G240. 
Representative:  Donald  W.  Smith.  y(«0 
Keystone  Cross i.ng.  Suite  945, 
Indianapolis,  IN  40.140.  Cosmetics, 
jewelry  products,  and  materials  used  in 
their  distribution  from  Morton  Grove 
and  Glenview.  II,  to  Monrovia  and 
Pasadena.  CA;  Clamblce.  GA,  and 
Kansas  City,  MO  for  180  days.  An 
underlying  E7  A  seeks  9iD  days  authority. 
Supporting  shipperfsj:  Avon  Products, 
Inc.,  6901  Golf  Road,  Morton  Giove,  IL 
60C'53,  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant, 
ICC,  429  Federal  Bldg.,  46  £.  Ohio  Street, 
Indianapolis,  IN  46204. 

MC  145782  fSub-21TA],  filed 
Septerrber  10.  19''9.  Apolifant: 

robi:rts  contract"  caj^rier 

CORPORATION,  300  lut  Avenue,  South. 
Nashville,  TN  37201.  Representative: 
James  Rex  Raines.  300  lyt  Avenue. 
South,  Nashville,  TN  37201.  Paint  and 
construction  adhesives  and  materials, 
supplies  and  equipment  used  in  the 
manufacturing  of  paint  and  construction 
adhesives  (except  in  bulk),  between  the 
facilities  of  Wanen  Paint  and  Color 
Company  at  Nashivile,  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  For  180  days. 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  Warren 
Paint  and  Color  Company  at  or  near 
Nashville,  TN.  Supporting  6hipper(s): 
Warren  Paini  &  Color  Co.,  700 
Wedgewoud  Avenue,  Nashville,  TN 
37203.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  A-^22  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

MC  1471C?  (Sub-ITA),  fibd  September 
4, 1979.  Applicant:  TESORO  TANK 
UNES  COMPANY,  6700  Tescro  Drive. 
San  Antonio,  TX  78286.  Representative: 
Thomas  F.  Sedberry,  801  Vaughn  Bldg.. 
Austin,  TX  78701.  Contract.  Irregular. 
Crude  petroleum  and  gas  well 
condensate,  in  bulk,  in  tank  vehicles, 
between  points  in  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  TX,  on  and 
east  of  Interstate  Highway  35.  under  a 
continuing  contract  with  Tesoro  Crude 
Oil  Comptiny  for  150  days.  Underlying 
ETA  for  90  days  iiled.  Supporting 
shipper(s):  Tesoro  Crude  Oil  Compcny. 
6700  Tesoro  Drive.  San  Antonio,  TX 
78236.  Send  protests  to:  Opal  Jones. 
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I.C.C.,  Rm  9A27  Federal  Bldg.  819  Taylor 
St.,  Fori  Worth,  TX  76102, 

MC  147212  (Sub-2  TA).  filed  August 
13. 1979.  Applicant:  YASTE 
TRANSPORTATION  CO.,  INC.,  2619 
Cherr}'  Street,  Hoquiam,  WA  98550. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton.  WA  98055. 
Contract  carrier:  Irregular  routes:  Wood 
pulp  and  empty  ocean  containers, 
between  Hoquiam.  W'A  and  Seattle, 
WA,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water  and  to  a 
transportation  service  to  be  performed 
for  the  account  of  Kerr  Steamship  Co., 
Inc.  of  Seattle,  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sh!pper(sj:  Kerr  Steam,^hip 
Co.,  Inc..  3801  Seattle  First  National 
Bank  Bldg  .  Seattle,  WA  98154.  Send 
protests  to:  Shirley  M  Holmes.  T/A, 
ICC,  858  Federal  Building,  Seattle.  WA 
98174. 

MC  147343  (Sub-5TA),  filed  October 
15. 1979  Applica.nt  TREADWAY 
CARRIERS.  INC  ,  PC.  Bo:<  364, 
Westfield.  IN  460"4  Representative: 
Orville  G.  Lynch  (same  address  as 
applicant).  Loudspeakers,  and  material 
used  in  the  manufacture  of  loudspeakers 
from  Tiffin,  OH  to  Los  A.igeles,  CA; 
Miami.  FL:  Atlanta.  GA;  Chicago,  IL; 
Santa  Claas-  IN,  Baltimore,  MD;  Boston, 
.  Newbury  port,  and  North  Adams.  M.\; 
Minneapolis  MN;  St.  Lcuis,  MO;  .Albany 
and  New  York,  NY;  Sh3wr:ee  OK:  and 
Dallas  and  Houston:  TX  fci  180  day£. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Titfin 
Enterprise,  458  Second  Avenue,  Tiffin 
OH  44883.  Send  protests  to;  Beveriy  J, 
Williams.  Transportation  Assistant, 
ICC,  429  Federal  Bidg..  40  E.  Ohio  Street. 
Indianapolis,  IN  4(i2(>i. 

MC  147402  (Sub-4TAl  filed  Sentember 
14,  1979.  Applicant:  WACO  DRIVERS 
SERVICE,  INC  .  138  Atando  Ave., 
Charlotte,  NC  28206  Representative: 
John  P.  Tucker,  Jr.,  2200  Century 
Parkway,  Suite  202,  Atlanta.  GA  30345. 
Contract  carrier-Irregular  routes;  Scrap 
paper  and  wastF  paper  between  points 
in  GA,  on  the  one  hand  and.  on  the 
other,  points  in  NC  and  SC,  for  180  days. 
An  underlying  ETA  seeks  TO  days 
authority.  Supporting  shippei[s):  Atlanta 
intercel-A,  Division  of  International, 
Cellulose.  Inc.,  1240  Stewart  Ave., 
Atlanta,  GA.  30310.  Send  protests  to: 
Sheila  Reece,  T/A,  800  Briar  Creek  Rd- 
Rm  CC516,  ChaHotte,  NC  28205. 

MC  143363  (Sub-ITA),  filed  October  2, 
1979.  Applicant:  WILLIAM  H.  BECK, 
INC.,  Box  51,  Fuiton,  NY  13069. 
Representative:  David  M.  Marshall,  101 
State  Street,  Suite  304,  Springfield.  MA 
01103.  Contract  carrier-irregular  routes. 


Liquid  brewers  condensed  solubles,  in 
bulk,  from  the  facilities  of  Anheuser 
Busch,  Inc.  at  Merrimack,  NH  to 
facilities  of  Anheuser  Busch.  Inc.  at  East 
Brunswick.  NJ  under  a  continuing 
contracts  with  Anheuser  Busch,  inc.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(a): 
Anheuser  Busch,  Inc.,  721  Pestalczzi  St , 
St.  Louis,  MO  63118.  Send  protests  to: 
Anne  C.  Siler,  TA,  ICC,  910  Federal 
Bldg..  Ill  West  Huron  Street,  Buffalo. 
NY  14202, 

MC  148423  (Sub-ITA),  filed  October 
29.  1979.  Applicant:  AVANT  TRUCKING 
COMPANY,  INC.,  P.O.  Box  216.  Gray. 
GA  31032.  Representative:  R.  Napier 
Murphy,  700  Home  Federal  Bldg  . 
Macon,  GA  31201.  Industrial  waste 
products,  in  bulk  from  the  plantsite  of 
General  Motors  Corporation  at  cr  near 
Atlanta,  GA  to  approved  EPA  dumping 
points  in  AL  and  SC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Genera!  Motors 
Corporation.  McDonough  Boulevard  and 
Sawtell  Road,  Atlanta,  GA  30315  Send 
protests  to:  Sara  K.  Davis,  T/.A,  ICC, 
1252  W.  Peachtree  St.,  N.W..  Rm,  300, 
Atlanta,  GA  30309. 

MC  148423  {Sub-2TA],  filed  October 
29.  1979.  Applicant:  AVANT  TRUCKING 
CO.,  INC.,  P.O.  Box  216,  Gray.  CA  31032. 
Representative;  R.  Napier  Murphy  700 
Home  Federal  Building  Macon,  GA 
31201.  Solar  salt,  in  bag  and  bulk  from 
Glynn  County,  GA  to  points  in  SC  and 
NC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippprfs):  Marine  Pert  Terminals.  Inc., 
P.O.  Box  1039.  Brunswick,  GA.  Send 
protests  to:  Sara  K.  Davis.  T/A.  ICC, 
1252  W.  Peachtree  St.,  N.W.,  Rm.  300. 
Atlanta.  GA  30309. 

MC  148-183  (Sub-ITA),  filed  October 
19,  iq-g.  Applicant:  INTERSTATE 
MOVING  AND  STORAGE  CO.,  P.O. 
Box  334,  Cheyenne.  WY  82001. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue,  N.W..  Suite  1200. 
Washington,  DC  20036.  Household 
Goods,  as  defined  by  the  Commission, 
between  points  in  WY  and  Banne.  Box 
Butte,  Chevenne,  Dawes,  Deuel.  Garden, 
Kimball.  Morrill.  Scotts  Bluff,  Sheriden 
and  Sioux  Counties.  NE,  Supporting 
shipper{s]:  HC&D  Forwarders 
International.  Inc.,  Robert  E.  Lederer, 
Operations  Manager,  P.O.  Box  4475 — 
Burlingame.  CA  94010,  Allied  Freight 
Forwarding,  Inc.,  Maiio  Rizzo,  Vice 
Pres.,  P.O.  Box  4403,  Chicago,  IL  60680. 
API  Worldwide  Fo.'^warders,  Patrick  M. 
Cronin.  Vice  Pres  Operations,  335 
Valencia  St.,  San  Francisco,  CA  94103. 
Send  protests  to:  District  Supervisor 
Paul  A.  Naughton,  Interstate  Commerce 
Commission.  Rm  105  Federal  Bldg  &  Crt 


House,  111  South  Wolcptt  Cispir  WY 
82601. 

MC  148622  (Sub-TA),  fihvd  November 
1,  1979.  Applicant:  EXPRESS  SERVICE, 
INC.,  P.O.  Box  263,  .Antioch.  TN  37013. 
Representative:  Bryan  E,  Hubbard  (same 
address  as  applicant).  (1)  Parts, 
supplies,  accessories  &  associated  items 
for  automobile,  trucks,  farm  equipment, 
earth  moving  equipment  &  industrial 
machinery.  (2)  Printed  Matter  & 
associated  items,  (3)  General 
Commodities  which  have  a  prior  or 
subsequent  movement  by  air,  between 
Davidson  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  Simpson, 
Warren,  Ba.fren  and  Allen  Counties,  KY; 
Robertson,  Sumner,  Macon,  Trousdale, 
Wilson,  Rutherford,  Bedford,  Lincoln, 
Marshall,  Giles,  Maury  &  Wilhamson 
Counties,  TN,  for  180  days.  Note: 
Applicant  intends  to  interline  with  other 
carriers  at  Nashville.  TN,  Supporting 
Shipper(s):  "There  are  26  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters."  Sent  protests  to:  Glenda 
Kuss,  TA,  ICC,  A-422,  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  148623  (Sub-TA),  filed  October  16, 
1979  Applicant.  RON  BUNGER 
TRUCKING  ANT)  FERTILLZER,  LTD.. 
Box  156,  Davis  Juncfion,  IL  61020. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Fertilizer  materials,  from  the  facilities  of 
N-Ren  Corporation  at  East  Dubuque,  IL; 
from  the  facilities  of  W.  R.  Grace  &  Co. 
at  Henry.  IL.  and  from  the  facilities  of 
Illinois-Nitrogen  at  Marseilles.  IL  to 
points  in  lA,  MN,  and  WI  for  180  days. 
Supporting  Shipper(s):  N-Ren 
Corporation,  P.O.  Drawer  D,  East 
Dubuque,  IL  61025,  W.  R.  Grace  &  Co.. 
P.O.  Box  1701,  Peoria,  IL  61656.  Send 
protests  to:  Annie  Booker.  TA,  IC,  219  S. 
Dearborn.  Room  1366.  Chicago,  IL  60604. 

Notice  No.  221 

MC  11722  (Sub-70TA).  filed  Nov.  6, 
1979.  Applicant:  BRADER  HAUUNG 
SERVICE,  INC.,  P  O.  Box  655.  Zillah. 
W.'\  98953,  Representative:  Philip  G. 
Skofstad,  1525  N.E.  Weidler  St.. 
Portland,  OR  97232,  Liquid  sweetener,  in 
bulk  in  tank  vehicles  from  Harrah,  WA 
to  Missoula,  Butte,  and  Great  Falls,  MT 
and  Lewiston,  ID  for  180  days.  A 
corresponding  ETA  has  been  filed  and  a 
permanent  will  be  filed  in  the  immediate 
future.  Supporting  shipper(s):  Liquid 
Sugar,  hic,  1299  N.E.  Front  St.,  Salem. 
OR  97301.  Send  protests  to:  D.  Merine 
Galbraith,  T/A,  ICC.  14  Pioneer 
Courthouse.  PorUand,  OR  97204. 

MC  15242  (Sub-llTA).  filed  November 
5,  1979.  Applicant:  CAUTHEN  GIN  & 
BAG  CO.,  Rt.  4,  Box  550.  Monroe.  NC 
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28110.  Representative:  Eric  Meierhoefer. 

Suite  423,  1511  K  Street,  N'W. 
Washington,  DC  20005.  Office  furniture 
frum  the  facilities  of  Vanguard  Business 
Furniture,  Inc.  located  at  or  near 
Brooklyn,  N'Y  to  points  in  and  east  of 
I..\.  AR,  MO,  lA  and  NL\,  for  180  days, 
/\n  underlying  ETA  seeks  90  days 
aL'hor'.ty.  Supporting  5h'fper(s): 
\'dng;jard  Business  F'orr.iture,  Inc..  10 
Java  St.,  Brooklyn,  NT  11222.  Send 
protefts  ;c:  Sheila  Reece,  T/A.  8C0  Briar 
C-eek  Rd— Rm  CC=16,  Charlotte,  NC 
28205 

MC  20992  [Sub  3-TA),  filed  N'ovember 
5,  1.3-9,  Apphcant:  DOTSETH  TRUCK 
IJ\E,  L\C..  Knapp,  \M  54749. 
Ripreser.tative.  Bradford  E  Kistler.  P.O. 
Box  32028.  Lincoln.  NE  68501.  Iron  and 
s'-^el articles  from  the  facilities  of  Nucor 
C'^'poration  at  or  acar  Norfolk.  NT  to 
points  in  IL.  IN.  MX,  ND.  SD,  and  VVI, 
for  lao  days.  An  undc-ri;,  mg  FI'.A  seeks 
90  days  authority.  Supporting  shipperfs): 
N:.c-r  Corp,,  P  O.  Bo.k  59,  Ncifol.k,  ST 
e'-i-Jl.  Send  protests  to:  judiih  Olson, 
1  A,  ICC.  414  Fed.  Bldg..  110  S.  4th  St.. 
Minneapolis.  M\  55401, 

MC  'il432  (Sub-irxiTAj,  filed 
r.overr.ber  2.  1979.  Applicant:  E.'\S'r 
TEXAS  MOTOR  FREiGHT  LINES.  INC.. 
2;<55  Stemrnons  Fiee»vay.  P.O.  Box 
11125.  Dallas,  TX  75207.  Reprbsentative; 
'vVa>land  Little  [Sdme  address  as 
applicant).  Common  carrier,  regular 
routes;  General  commodities,  except 
household  goods,  as  defined  by  the 
Commission,  commodities  of  unusual 
value,  commodities  requiring  special 
equipment,  livestock,  and  petroleum 
products,  in  bulk,  in  tank  vehicles 
serving  the  facilities  of  Payson  Display 
Fixture,  Division  of  AG  Industries,  Inc.. 
located  at  or  near  Payson,  Utah,  as  an 
off-route  point  in  connection  with 
carrier's  authorized  regular  route 
operation,  for  180  days.  Underlying  ETA 
for  90  days  has  been  filed.  NOTE; 
A.pplicant  intends  to  tack  its  authority;  it 
also  intends  to  interline  with  other 
carriers.  Supporting  shipper(s):  Payson 
Display  Fixture,  Division  of  AG 
Industries.  Inc.  4777  West  10400  South, 
Pyyson,  UT  84651.  Send  protests  to: 
Opal  M.  Jones,  TCS.  ICC,  9A27  Federal 
Bldg.,  819  Taylor  St..  Ft.  Worth,  TX 
76102. 

MC  ;8:^02  (Sub-:CTA;  ;VeJ  October  1. 
1979.  Applicant:  NL\NLEY  TH.^^NSFER 
COMPANY.  INC..  P.O.  Box  1575  SSS, 
Sp-  ngfield,  MO  65806.  Representative: 
A.  J.  Whisler  (yame  as  applicant). 
Ceueral  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
exfhsives.  Hh'G  as  defined  by  the 
Comnvscion,  commodities  requiring 
speciul  equipment,  and  those  injurious 
or  contaminating  to  ether  lading,  serving 


points  in  Woodson,  Allen.  Wilson, 
Neosho,  Montgomery,  Lebette  and 
Cherokee  Counties,  KS  as  off-route 
points  in  connection  with  carrier 
otherwise  regular  route  authority. 
Applicant  intend  to  tack  this  authority 
witii  its  other  authority.  Supporting 
Shipper(s):  Application  is  supported  by 
12  shippers,  whose  names  are  on  file  at 
the  Kansas  City  and  Washington  of!"icos. 
Send  protests  to:  Vernon  Coble  D/S,  600 
Federal  Building.  911  Walnut  SL,  Kansas 
City,  MO  54106. 

MC  71772  (Sub-3TA).  filed  November 
5,  1979  Applicant:  MT.  PLEASANT 
TR.\NSFER,  INC.,  P.O.  Box  267. 
Columbia  Highway,  Mt.  Pleasant,  TN 
38474.  Representative:  Stephen  L 
Edwards,  606  Nashville,  Bank  &  Trust 
Bldg.,  Nashville,  TN  37201.  Common 
carrier:  regular  routes:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading:  Between 
Mt  Pleasant.  TN  and  Chattanooga,  TN: 
(1)  From  Mt.  Pleasant,  TN  over  U.S.  Hwy 
No.  43,  to  the  intersection  of  U.S.  Hwy 
43  with  TN  State  Hv\7  No.  50.  then  over 
TN  State  Hwy  No.  50  to  Lhe  intersection 
of  TN  Slate  Hwy  50  with  U.S.  Hwy  No. 
431,  then  over  U.S.  Hwy  431  to  its 
intersection  with  U.S.  Hwy  No.  64.  then 
over  Hwy  No.  64  to  its  intersection  with 
U.S.  Hwy  Interstate  24.  then  over  U.S. 
Hwy  Interstate  24  to  its  intersection 
with  TN  Slate  Hwy  No.  28.  then  over  TN 
State  Hwy  No.  28,  to  its  intersection 
with  U.S.  Hwys  No.  41,  64,  and  72.  tlien 
over  U.S.  Hwys  No,  41,  64,  and  72  to 
their  intersection  with  U.S.  Hwy 
Interstate  24,  then  over  U.S.  Hwy 
Interstate  24  to  Chattanooga,  and  return 
over  the  same  routes,  serving  no 
intermediate  points,  but  serving  all 
points  in  Maury  County,  TN  as  off-route 
points.  Supporting  8hipper(s):  'There  are 
(22)  shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquartc^s."  Send  protests  to:  Glenda 
Kuss.  TA.  ICC,  Suite  A^22.  U.S. 
Courthouse,  801  Broadway.  Nashville. 
TN  37203. 

Note.— Applicant  seeks  authority'  to  tack 
the  authority  sought  herein  with  existing 
authority  held  by  it  and  to  interline  with 
other  carriers  at  Chattanooga  and  Nashville, 
TN  for  180  days. 

MC  107162  (Sub-59TA).  filed 
November  1,  1979,  Applicant:  NOBLE 
GRAHAM  TRANSPORT.  INC.,  Rural 
Route  No.  1,  Brimley,  MI  53701. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney,  Madison.  Wl  53701. 
Iron  and  steel  articles  and  non-ferrous 


metals,  from  points  in  the  commercial 
zones  of  Chicago,  IL  and  .Minneapolis-St. 
Paul,  MN  to  Kincheloe,  MI,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper{s): 
K-.rship,  Inc.,  Building  400,  Kincheloe,  MI 
49"88.  Send  protests  to:  C.R.  Flemming. 
DS,  ICC,  300  E.  Michigan  Avenue, 
Lansing,  MI  48933. 

MC  107912  (Sub-32TA),  filed  October 
1,  19-9.  Applicant:  REBEL  MOTOR 
FREIGHT,  INC.,  3934  Homewood  Dr., 
Memphis,  TN  38118.  Representative: 
James  .N.  Chiy,  2700  Sterick  Bldg., 
Memphis,  TN  38103.  Genera! 
commodities,  except  those  of  unusual 
value,  classes  A  &  8  explosives, 
hauscho  id  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment, 
between  Baton  Rouge  and  Reserve,  LA 
serving  ail  intermediate  points  and  as 
off-route  points  those  in  Baton  Rouge. 
East  Baton  Rouge,  Iberville,  Ascension. 
St.  James  and  St.  John  the  Baptist 
Parishes:  from  Baton  Rouge  over  U.S. 
Hwy  61  tc  Reserve  and  return  over  the 
sar-e  route  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  authority  to  existing 
authority  under  MC-107912  and  subs 
thereunder  at  the  common  joinder  point 
of  Baton  Rouge.  L\.  Applicant  intends 
to  interline  with  e.xisting  car;iers  at 
Baton  Rouj:;e,  LA.  Jack.'^on,  MS  and 
Mempliis,  TN.  Supporting  shipper(s): 
Applicant  has  15  .support-'ig  shippers. 
Send  protests  to:  Fiovd  A.  Johnson.  Suite 
2006—100  N.  .Main  St.,  Memphis,  TN 
38103. 

MC  114552  (Sub-238TA),  filed 
November  1,  1979.  Appiirant:  SENN 
TRUCKING  CO.MPANY,  P.O.  Box  220, 
Newberry,  SC  29108.  Representative: 
William  F.  J.ackson,  Jr.,  P.O.  Box  1240, 
Arlington,  \'A  22210  Metal  articles. 
between  points  in  ICnox  County,  T.N,  on 
the  one  hand,  and,  on  the  other,  points 
in  KY.  VA,  AL.  TN,  GA.  L^\,  OH.  PA,  IL. 
AR,  MS,  TX.  FL,  SC,  NC  and  IN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Giazer 
Steel  &  Aluminum,  Inc.,  2501  A:'or 
Avenue,  Knowille,  IN,  Send  protests  to: 
E.  E.  Strothcid,  D/S,  iCC,  Bb6  Strom 
Thurmond  Fed.  Bldg,,  1035  Assembly  St.. 
Columbia,  SC  29;J01. 

MC  120273  (Sub-'J75TA),  filed  October 
3, 1979.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P,0.  Box  189,  Fort 
Scott.  KS  6G701,  Reprfsentative:  Flden 
Corban  [same  as  above).  Such 
commodities  as  are  used  or  dealt  in  by 
paper  converters  (except  commodities  in 
bulk,  in  tank  vehicles)  from  [s]  Sheridan. 
AR  to  points  in  CA,  KY,  OR.  PA.  VA  & 
WA  and  (b)  from  points  in  KY  to 
Sheridan,  AR.  Restricted  to  traffic 
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originating  at  or  destined  to  the  facilities 
of  St.  Regis  Paper  Company  at  Sheridan. 
AR.;  for  180  days  common,  irregular; 
Supporting  shipper:  St.  Reois  Paper 
Company,  First  City  East  Bldg.,  1111 
Fannin  St.,  Houston,  TX  77002.  Send 
protests  to:  M.  E.  Taylor,  DS,  ICC,  101 
Litwin  Bldg.,  Wichita,  KS  67202. 

MC  138322  (Sub-17TA),  filed  October 
12, 1979.  Applicant:  Bl  lY  TRliCKING. 
INC.,  9231  Whitmoie,  E!  Monte.  CA 
91733.  Representative;  Robert  Fuller. 
13215  E.  Penn  St.,  Suite  310.  Whitlier.  CA 
90602.  Plywood,  composition  board  and 
lumber  products,  from  Carson,  CA  and 
ports  in  the  United  States  Galvestion, 
TX,  New  Orieans,  I^,  Charleston,  NC. 
and  Baliin-ore,  MD  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  shipments  for  the  account 
of  Pacific  Wood  Products,  for  180  davs. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Pacific  Wood  Products.  22673 
S.  Wilmington  Ave..  Carson,  CA  90745. 
Send  protests  to;  Irene  Carlos.  T/A. 
I.C.C.  300  N.  Los  Angeles  St.,  Rm.  1321, 
Los  Angeles,  CA  90012. 

MC  138732  (Sub-34TA),  filed  October 
9, 1979.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  764  North  Cypress 
Street.  Post  Office  Box  5545,  Orange. 
California  92267.  Representative: 
Michael  R.  Eggleton,  2500  Old  Crow 
Canyon  Road,  Suite  325,  San  Roman, 
California  94583.  Steel  stropping,  from 
the  facilities  of  Stanley  Steel  Strapping 
Systems,  at  Pittsburg,  California,  to 
points  in  Arizona  and  Albuquerque. 
New  Mexico,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Stanley  Steel  Strapping 
Systems,  Plant  Manager,  855  North 
Parkside  Drive,  Pittsburg.  California 
94565.  Send  protests  to;  Irene  Carlos, 
TA.  ICC,  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
California  90012. 

MC  138882  (Sub-326TA).  filed  October 
1. 1979,  Aoplicanf:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Stoneware,  china  and  steel  flatware, 
between  points  in  the  United  States,  for 
180  days.  Supporting  shipper{s):  Wallace 
International,  Inc.,  P.O.  Box  22228. 
Birmingham.  AL  35203.  Send  protests  to: 
Mabel  E.  Holston.  T/A.  ICC,  Room 
1616 — 2121  Building,  Birmingham,  AL 
35203. 

MC  139482  (Sub-163TA),  filed 
November  9, 1979.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877. 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Oshorn  Bldg  . 
St.  Paul,  MN  55102.  General 


commodities  (except  commodities  in 
bulk)  from  Miles,  Bensenville  and  Elk 
Grove  Village,  IL  to  Shreveport,  LA, 
restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  W.  W. 
Grainger,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  W.  W.  Grainer, 
Inc  ,  5959  W.  Howard  St.,  Chicago,  IL 
60648.  Send  protests  to:  Judith  L.  Olson, 
TA.  ICC,  414  Fed.  Bldg.,  110  S.  4th  St., 
Minneapolis,  MN  55401. 

MC  142672  (Suh  93TA),  filed 
September  24,  1979.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC,  P.O.  Drawer  F,  Mulberry,  AR 
72947.  Representative:  Don  Garrison, 
P.O.  Box  159.  Rogers,  AR  72756.  Such 
commodities  as  are  dealt  in  or  used  by 
discount,  variety  and  grocery  stores 
(except  in  bulk),  from  points  in  AL  CT, 
DE.  FL,  GA,  I A  IL.  IN.  KS,  KY,  LA.  MA, 
MD,  ME,  .MI,  MN,  MO.  MS,  NC.  ND.  NE. 
NK,  NJ.  NY,  OH,  OK,  PA,  RI,  SC,  SD, 
TN.  TX.  VA,  VT,  W  I,  WV  and  DC,  to 
Harrison,  AR,  for  180  days.  Supporting 
8hipper(s):  Mass  Merchandisers,  Inc., 
P.O.  Box  790,  Harrison,  AR  72601.  Send 
protests  to:  William  IL  Land,  DS.  3108 
Federal  Bldg.,  Little  Rock.  AR  72201. 

MC  142672  [Sub-94TA).  filed 
November  2, 1979.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC  .  P.O.  Drawer  F,  Mulberry.  AR 
72947.  Representative;  Don  Garrison, 
P.O.  Box  1065,  Fayetteville,  AR  72701.  (1) 
Bx  broiler,  cookers,  roasters  (outdoor 
BEQ  type,  gas-fired,  cast  aluminum; 
and,  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  between  the  facilities  of 
Arkia  Industries,  Inc.,  at  or  near 
paragould,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI)  for  180  days. 
Supporting  shipper(s):  Arkla  Industries, 
Inc.,  P.O.  Box  1309,  Paragould,  AR  72450. 
Send  protests  to:  William  H.  Land,  DS, 
3108  Federal  Bldg.,  Little  Rock,  AR 
72201. 

MC  142672  (Sub-95TA).  filed 
November  1,  1979.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC.,  P.O.  Drawer  F.  Mulberry.  AR 
72947.  Representative:  Don  Garrison, 
P.O.  Box  1065,  Fayetteville,  AR  72701. 
Sets,  radio  and  TV  and  related  articles: 
phono  operated  and  sound  mechanisms; 
stands  and  tables,  KD;  loudspeakers, 
dynamic  console  type;  and  games  and 
tapes  having  a  density  of  more  than  six 
pounds  but  less  than  twelve  pounds 
from  Greenville  and  Jefferson  City.  TN 
to  points  in  AR,  OK  and  TX  for  180 
days.  Supporting  shipper(s):  Magnavox 
Consumer  Electronics,  P.O.  Box  479, 
Greenville,  TN.  Send  protests  to: 


W.li  a.m  H.  Land,  DS.  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  142672  {Sub-96TA),  filed  October 
2, 1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Wood  pallets, 
wood  boxes,  softwood  and  hardwood 
products  used  for  material  handling, 
from  the  facilities  of  Mulberry  Lumber 
Company,  at  or  near  Mulberry,  AR  to 
points  in  AZ,  CA,  NV,  OH,  PA  and  UT, 
for  180  days.  Supporting  8hipper(s): 
Mulberry  Lumber  Co.,  South  Main  at 
M.P.R.R.,  Mulberry,  AR  72947.  Send 
protests  to;  William  H.  Land,  DS,  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  143812  (Sub-17TA),  filed  October 
19, 1979.  Applicant:  MARTIN  E.  VAN 
DIFST  d  h  a.,  M.  VAN  DIEST 
CO.MP.WY,  8087  Victoria  Avenue, 
Ri'.  (  :  at    CA  92504.  Representative: 
Wiliiam  ]  Monheim.  P.O.  Box  1756. 
Whittier,  CA  90609.  Glycerine,  in  bulk. 
between  Burbank,  CA,  on  the  one  hand, 
and,  on  the  other,  Cincinnati,  OH  and 
Hammond,  IN.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Andrew  Jergens  Co..  99  W. 
Verdugo  Avenue,  Burbank,  CA  91502. 
Send  protests  to:  Irene  Carlos.  TA.  ICC, 
P.O  Box  1551,  Los  Angeles,  CA  90053. 

MC  144452  (Sub-18TA).  filed 
No%  ember  5, 1979.  Applicant:  ARLEN 
LINDQUIST,  d.b.a..  ARLEN  E. 
Li.\DQU:ST  TRUCKING.  3242  Old 
Highway  8.  Minneapolis,  MN  55418. 
Representative:  WiUiam  J.  Gambucci, 
414  Gate  City  Bldg.,  P.O.  Box  1680, 
Fargo  ND  58107.  (1)  Petroleum  and 
petroleum  products,  in  containers,  and 
(2)  advertising  matter  and  commodities 
used  or  distributed  by  wholesale  or 
retail  S'lpplier,  marketers,  or 
distributors  of  petroleum  products  when 
moving  in  mixed  loads  with  petroleum 
products  (except  in  bulk)  from  Ponca 
City.  OK,  to  points  in  MN.  ND  and  SD, 
for  180  days.  Supporting  shipper(s): 
Conoco  Inc.,  P.O.  Box  2197.  Houston.  TX 
77001.  Send  protests  to:  Judith  Olson. 
TA.  ICC.  414  Fed.  Bldg.,  110  S.  4th  St., 
Minneapolis,  MN  55401. 

MC  144572  (Sub-31TA).  filed 
November  1, 1979.  Applicant: 
MONFORT  TRANSPORTATION  CO.. 
P.O.  Box  G,  Greeley,  CO  80631. 
Representative:  John  T.  Wirlh,  717  17th 
Street.  Suite  2600.  Denver.  CO  80202. 
Automobile  parts  and  accessories,  and 
advertising  and  packaging  materials 
from  the  facilities  of  Chrysler  Corp.. 
Service,  and  Parts  Division,  located  at 
Center  Line,  Marysville,  and  Warren. 
MI,  for  180  days.  Authority  sought  for 
underlying  90-day  ETA.  Supporting 
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shipper(s):  Chrjsler  Corporatioru 
Service,  &  Parts  Di\:sion,  26311 
LiWTsnce  Avenue,  Center  Line, 
Niichigan  48105.  Send  protests  to: 
District  Supervisor  R.  L.  Buchanan,  492 
US  Custoir.s  House,  721  19th  Street, 
Denver.  Colorado  80202. 

MC  144622  (Sub-lirrA),  filed 
November  1,  1979.  Applicant:  GLE.\.\' 
BROS,  TRUCKING,  INC  ,  P.O.  Box  9J43, 
Little  Rock,  AR  72219.  Representative: 
Phillip  H.  Glenn  (same  address  as 
above).  Chenical  and  chemical 
products  from  Cleveland,  Ohio  to  points 
m  California,  Iowa,  Illinois,  Oregon, 
Texas  and  Wisconsin,  for  180  days. 
S'jpporti.ng  shipperfs):  Foseco,  Inc., 
Z^Zm  Sheldon  Rd.,  Cleveland,  OH  44181, 
Send  protests  to:  WiUiara  H.  Land  DS, 
3103  Federal  Bldg.,  Little  Rock.  AR 
7J201, 

MC  145072  (Sub  30TA),  filed 
N'ovember  5,  1979.  Applicant:  M.  S. 
CARRIERS.  INC.,  1797  Florida  Street, 
Memphis,  TN  38109.  Representative  A. 
Doyle  Cloud,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137. 
Televisions,  microwave  ovens,  stereos, 
electronic  equipir.ert  (except  in  bulk 
and  mater:a!s.  equipment  and  supplies 
utilized  in  the  manufacture  of  the 
previously  named  items,  between 
Memphis.  TN  on  the  one  hand,  and  in 
and  east  of  the  states  of  TX,  OK,  KA,  l\. 
and  MN,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Sharp 
Manufacturing  Co.  of  America,  for  180 
days.  An  undei lying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Sharp 
Manufacturing  Comp.;i.";y  of  America, 
4038  Raines  Rd.  East  Memphis,  TN 
33118.  Send  protests  to:  Floyd  A. 
J^'hnscn,  Suite  2006—100  N.  Main  St.. 
N!emph:s.T\  38103. 

N!C  J45513  (Sub-IOTA],  filed 
November  7,  1579.  Applicant:  SERVICE 
TRANSPORT.^TION,  INC.,  P.O.  Box 
732,  Payette,  ID  83C51.  Representative: 
Timothy  R.  Stivers,  P.O.  Bex  162,  Boise. 
ID  83701.  Anhydrous  EifiOnol  (200 proof) 
from  Bellingham,  WA  and  points  in  its 
commercial  zone  to  Boise.  ID  and  points 
in  its  commercial  zone,  for  130  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Siin  Rav  Drive-In 
Dai'ies,  Ir.c  .  6127  Franklin  Road,  Bo:se. 
ID  83-05.  S.-.ad  piotc^ts  to:  Barney  L. 
H::ri;n,  D/S,  ICC,  Suite  110,  1471 
Shoreline  Dr.,  Boise.  ID  83~02. 
MC  14.:,772  (Sub-IOTAJ.  filed 
Septi  .Tiber  27.  1S79,  Apphcant:  LANG 
CARTAGE  CORP..  P  O.  Box  1465. 
W  lukesha,  VVI  53137.  Represeniative: 
R, chard  C.  Alexander,  710  North 
Piankinton  Ave.,  Milwaukee,  Vv'I  53203. 
Chemical  products  except  in  bulk,  from 
tlie  facilities  of  Athoa  Laboratories,  Inc.. 
at  .Milwaukee.  \V1  to  points  in  NLN,  the 


Upper  Peninsula  of  MI  and  in  Boone, 
Cook,  DeKalb,  DuPage.  Kane.  Lake, 
McHenry,  Ogle,  Stephenson  and 
Winnebago  Counties.  IL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Athea 
Laboratories.  Inc..  630  East  Keefe 
Avenue.  Milwaukee,  WI  53212.  Send 
protests  to:  John  E.  Ryden,  DS,  ICC.  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
W!  53202. 

MC  146182  (Sub-3TA),  filed  November 
1.  1979.  Applicant:  GARY  W.  CRAY, 
P.O.  Box  48,  Delaware,  NJ  07823. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  Street,  Taylor,  PA  18517. 
Contract  carrier,  irregular  routes, 
gasoline  and  distillates,  in  bulk,  from 
Newark  and  Changewater,  NJ  to  points 
in  Carbon.  Schuylkill.  Northumberland. 
Wayne.  Montgomery.  Lackawanna, 
Lehigh.  Luzerne.  Lycoming. 
Northampton  and  Monroe  Counties,  PA 
and  Orange  and  Rockland  Counties,  NY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Getty  Refining  &  Marketing  Company. 
P.O.  Box  5038.  Cherry  Hill,  NJ  08034. 
Send  protests  to:  Joel  Morrows,  DS.  ICC, 
744  Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  146293  (Sub-37TA).  filed  October 
5,  1979.  Applicant:  REGAL  TRUCKING 
CO.,  LNC,  95  Lawrenceville  Industrial 
Park  Circle,  Lawrenceville.  GA  30245. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor,  Lenox  Towers  South,  3390 
Peachtree  Road,  N.E.,  Atlanta,  GA 
30326.  Paper  and  paper  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
paper  and  paper  products,  from  Green 
Bay,  Fond  du  Lac,  Marinette  and  Oconto 
Falls,  WI  to  points  in  the  states  of  IL,  IN, 
NY.  OH  and  PA.  for  180  days. 
Supposing  shipper(s):  Scott  Paper 
Company.  Scott  Plaza.  Philadelphia,  PA 
19113.  Send  protests  to:  Sara  K.  Davis, 
T/A.  ICC.  1252  W.  Peachtree  St.,  NW. 
Room  300,  Atlanta,  GA  30309, 

MC  146402  (Sub-12TA),  filed 
November  1. 1979,  Applicant: 
CONALCO  CONTRACT  CARRIER, 
INC  .  P  O.  Box  968,  Jackson.  TN  38301. 
Representative:  Chades.  W.  Teske 
(same  as  applicant).  Copper  and  copper 
products  (except  commodities  in  bulk  in 
tank  or  hopper  vehicles),  from  the 
facilities  of  Cerro  Copper  Products 
Company  at  Sauget.  IL  to  points  in  GA, 
OR  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Cerro  Copper 
Products  Company,  P.O.  Box  681,  East 
St.  Louis,  IL  62202.  Send  protests  to: 
Floyd  A.  Johnson,  Suite  2006. 100  N. 
.Main  St„  Memphis,  TN  38103. 


MC  147062  (Sub-6TA),  filed  November 
2,  1979.  Applicant:  EXPRESS 
TRANSPORTATION  CO.MPANY.  P.O. 

Box  789,  Chattanooga,  TN  37401. 
Representative:  Ralph  B.  .Matthews,  P.O. 
Box  56387.  Atlanta,  GA  30343.  General 
Commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment. 
between  points  in  AL.  GA  and  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  I.N',  Ml,  MO  and  VVI,  for  180  days. 
RESTRICTION;  Restricted  to 
L'-ansportation  of  traffic  moving  on  bills 
of  lading  of  shippers  association 
operating  pursuant  to  Section  If.'oJiJ)  of 
the  Interstate  Commerce  Act  and  further 
restricted  against  the  use  of  substituted 
rail  for  motor  service.  Supporting 
shipper(s):  Action  Shippers  Association. 
Inc.,  P.O.  Box  224,  Chattanooga,  TN 
37401.  Send  protests  to:  Gienda  Kuss, 
TA,  ICC,  A^22  U.S.  Court  House.  801 
Broadway,  .Nashville,  TN  37203. 

MC  14:^652  (Suh-ITA),  filed  October  2, 
1979.  Applicant:  J  &  V  TRUCKING 
COMPANY,  INC,  948  Alton  Parkway, 
.Mton  Industrial  Park,  Birminsham,  AL 
35203.  Representative:  Gerald  D.  Colvin, 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203.  Contract,  Irregular:  Fcbncatcd 
steel  pipe  and  materials  and  supplies 
used  in  the  manufacture,  installation  or 
sale  of  such  commodities.  Between  the 
facilities  of  Eme.'-gency  Fire  Protection. 
Inc.  of  AL,  at  or  near  Birmingham,  AL; 
on  the  one  hand,  and  on  the  otlier,  all 
points  in  the  states  of  AL,  GA,  FL,  SC, 
NC,  VA,  KY,  TN,  /\R.  MO,  MS,  LA,  TX. 
NM,  AZ,  and  CA,  for  180  dnys. 
Supporting  shipper[s):  Emergency  Fire 
Protection  Inc.  of  Alabama,  .\lton 
Industrial  Park.  Birnilngharn.  AL  35203. 
Send  protests  to:  Mabel  E.  Holston,  T/A. 
ICC.  Room  1616.  2121  Building. 
Birmingham.  AL  35203, 

MC  147712  (Sub-8TA!.  filed  November 
2.  19^9,  Applicant:  .MID-WESTERN 
TRANSPORT,  INC.,  10506  South 
Shoemaker  Avenue,  Santa  Fe  Springs, 
C.^  90670.  Representative:  Joseph  Fazio 
(same  address  as  above).  General 
commodities  (with  issued  exception) 
restricted  to  the  transportation  of 
com.modities  normally  transported  on 
flat-bed  equipment,  from  Los  Angeles 
County,  CA,  to  points  in  AL,  CO,  FL, 
GA,  IL,  IN  ,  LA,  MA,  MN,  MO,  OH,  PA. 
and  T.X,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  ohipper{s): 
Interstate  Express,  Inc.,  Manager— Lo9 
Angeles  Operations.  8696  S.  Atlantic 
Blvd.,  South  Gate,  CA  90280.  Send 
protests  to:  Irene  Carlos,  TA,  ICC.  1321 
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Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  148002  (Sub-lTA),  filed  October  5, 
1979.  .Applicant:  BECO,  LNC,  Route  1. 
Box  138,  New  Salem,  .ND  58,563. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  Avenue.  P.O.  Box  1982. 
Bismarck,  .\'D  58501.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
(except  commodities  in  bulk),  from 
Owatonna  and  Minneapolis.  MN,  and 
their  commercial  zones,  to  Bismarck, 
ND,  under  contract  with  Super  Valu 
Stores.  Inc..  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  shipper(s):  Super  Valu 
Stores,  Inc.,  101  Jefferson  Avenue  South, 
Hopkins,  .MN  55343.  Send  protests  to:  H. 
E.  Farsdale,  DS,  ICC.  657  2nd  Avenue 
North,  Room.  268  Fed.  Bldg.  h  U.S.  Post 
Office,  Fargo,  ND  58102. 

MC  148183  (Sub-4TA),  filed  October 
25,  1979.  Applicant:  /VRROW  TRUCK 
LINES,  INC.,  P.O.  Box  432,  Gainesville, 
GA  30501.  Representative:  Pauline  E. 
Myers,  Suite  348  Pennsylvania  Building, 
425  13th  Street  NW.,  V>/"ashington,  DC 
20004.  Canned  fruit  juices  from 
Lakeland.  FL  (facilities  of  Juice  Bowl 
Products,  Inc.)  to  points  in  AL,  GA,  NC, 
and  SC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Borden  Foods  (Division  of 
Borden,  Inc.),  180  East  Broad  Street, 
Columbus,  OH  43215.  Send  protests  to: 
Sara  K.  Davis,  ICC,  1252  W.  Peachtree 
St.,  NW..  Rm.  300,  Atlanta,  GA  30309. 

MC  148513  (Sub-lTA),  filed  October 
29, 1979.  Applicant:  GARY  W.  WILCOX, 
dba,  WILCOX  TRUCKING  COMPANY, 
P.O.  Box  189,  Washington.  GA  31533. 
Representative:  Frank  D,  Hall,  Suite  713. 
3384  Peachtree  Rd.,  NE,  Atlanta,  GA 
30326.  Lumber  and  lumber  products, 
from  points  in  Coffee  County,  GA  to 
points  in  F'L  for  *80  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  shipper(s):  Coffee  Forest 
Products,  Inc.,  P.O.  Box  965,  Douglas, 
GA  31533.  Stubbs  &  Souther  Lumber 
Company,  Douglas,  GA.  Send  protests 
to:  Jean  King,  TA,  ICC,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL  32202. 

Passenger  Application 

MC  145992  (Sub-4TA),  filed  October  1. 
1979.  Applicant:  THE  TOWN  TOUR 
FUN  BUS  CO.MPANY,  INC.  d.b.a..  FUN 
BUS  SYSTE.MS,  304  Katella  Way, 
Anaheim,  CA  92802.  Representative: 
William  J.  Monhcim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Passengers  and 
their  baggage,  and  express  and 
nevt^spapers  in  the  some  vehicle  v/ith 
passengers,  between  Buena  Park,  CA 
and  Las  Vegas,  NV,  serving  the 


intermediate  point  of  Fullerton,  CA, 
from  Buena  Park,  CA  over  California 
Highway  91  to  junction  California 
Highway  57,  then  Ca!i*'ornia  Highway  57 
to  junction  Interstate  Highway  10,  then 
Interstate  Highway  10  to  junction 
Interstate  Highway  15,  then  Interstate 
Highway  15  to  Las  Vegas,  NV,  and 
return  over  the  same  route,  for  180  days. 
An  ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s):  There 
are  approximately  34  supporting 
shippers.  They  may  be  examined  at 
Headquarters  or  the  office  listed  below. 
Send  protests  to:  Irene  Carlos,  TA,  ICC, 
P.O.  Box  1551,  Los  Angeles,  CA  90053. 

Notice  No.  222 

MC  11722  (Sub-69TA1.  filed  October  2, 
1979.  Applicant;  BRADER  HAULING 
SERVICE,  INC..  P.O.  Box  655,  Zillah, 
WA  98953.  Representative:  Philip  G. 
Skofstad,  1525  N.  E.  Weidler  St., 
Portland,  OR  97232.  Rags,  compressed  in 
bales  from  Helena,  Missoula,  Havre, 
Great  Falls.  Fozeman.  and  Butte.  MT,  to 
Seattle.  WA.  Portland,  OR,  and  Fresno, 
CA,  for  180  days.  A  corresponding  ETA 
has  been  granted  and  a  permanent  will 
be  filed.  Supporting  shipper(s):  Salvation 
Army,  P.O.  Box  2585,  Great  Falls.  MT 
59403.  Send  protests  to:  D.  Merine 
Galbraith.  Transportation  Asst.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  OR  97204. 

MC  111812  (Sub-695TA).  filed 
September  26,  1979.  Applicant: 
MIDWEST  COAST  TRANSPORT,  INC., 
P.O.  Box  1233,  Sioux  Falls,  SD  57101. 
Representative:  Lamoyne  Brandsma 
(same  as  above).  Plumbing,  plumbers 
goods  and  plumbers  fittings,  from  the 
facilities  of  Kohler  Company  in 
Sheboygan  County,  WI,  to  points  in  AZ, 
CA,  ID,  MT,  NV,  ND,  OR,  SD,  UT,  WA 
and  WY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Kohler  Company,  Kohler,  WI 
53044.  Send  protests  to;  J.  L.  Hammond, 
DS,  ICC,  Rm,  455.  Federal  Bldg.,  Pierre. 
SD  57501. 

MC  113382  (Sub-26TA).  filed  October 
23,  1979.  Applicant:  NELSEN  BROS., 
INC.,  P.O.  Box  613,  Nebraska  City,  NE 
68410.  Representative:  Bradford  E, 
Kistler,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Contract  carrier;  irregular  routes, 
(a)  pe^/oot/ (except  in  bulk),  and  (b) 
containers,  from  Kansas  City,  KS,  to 
points  in  NE,  AR,  TN,  MO.  MS,  LA.  TX, 
LA,  and  OK  under  a  continuing 
contract(s)  with  Strongheart  Products. 
Inc.  of  Kansas  City,  KS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Strongheart 
Products,  Inc.,  Betty  Welter,  Traffic 
Manager,  P.O.  Box  2009,  Kansas  City, 


KS  06110.  Send  protests  to:  Carroll 
Russell,  ICC,  DS,  Suite  620, 110  North 
14th  St.,  Omaha,  NE  68102. 

MC  124092  (Sub-314TA).  filed  October 
24.  1979.  AppHcant:  SA.MMONS 
TRUCKLNG.  P.O.  Box  4347,  Missoula, 
MT  59800.  Representative:  James  B. 
Hovland,  P.O.  Box  1680,  Fargo.  ND 
58107.  Iron  and  steel  articles  from  the 
facilities  of  Western  Tube  &  Conduit 
Corp.  at  Long  Beach,  CA  to  points  in  AZ, 
NM  TX  and  CO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Western  Tube  & 
Conduit  Corporation.  2001  East 
Dominguez  Street,  Long  Beach,  CA 
90810.  Send  protests  to:  Paul  J.  Labane, 
DS,  ICC,  Interstate  Commerce 
Commission,  2602  First  Avenue  North, 
Billings,  MT  59101. 

MC  135592  (Sub-7TA),  filed  October 
29, 1979.  Applicant:  U  &  R  EXPRESS, 
LNC,  P.O.  Box  2369,  White  City,  Oregon 
97501.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.  W.  23rd  Avenue, 
Portland,  Oregon  97210,  503-226-3755. 
Wood  residuals  from  points  in  Klamath 
and  Jackson  Counties,  OR  to  points  in 
Siskiyou  County,  CA  for  180  days. 
Supporting  shipper(s):  Weyerhauser 
Company,  Tacoma,  WA  98477.  Send 
protests  to:  A.  E.  Odoms.  DS,  ICC.  114 
Pioneer  Courthouse,  Portland,  OR  97204. 

MC  136212  (Sub-31TA).  filed  October 
25. 1979,  Applicant:  JENSEN  TRUCKING 
COMPANY,  INC..  P.O.  Box  349. 
Gothenburg.  NE  69138.  Representative: 
Scott  T.  Robertson,  Peterson,  Bowman  & 
Johanns.  521  S.  14th  St.  Suite  500.  P.O. 
Box  81849,  Lincoln,  NE  68501.  Feed,  feed 
ingredients  and  feed  supplements  from 
Lubbock.  TX  to  points  in  LA.  IL,  IN,  KS, 
MO,  ND  and  SD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Progressive  Grain 
Processing.  Joe  Tarver.  President,  P.O. 
Box  3520.  Lubbock.  TX  79452.  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620. 110  North  14th  St.,  Omaha,  NE 
68102. 

MC  138322  (Sub-16TA).  filed  October 
26.  1979,  Applicant:  BHY  TRUCKING, 
INC.,  9231  Whitemore,  El  Monte,  CA 
91733.  Representative:  Robert  Fuller, 
Suite  310, 13215  E.  Penn  Street.  Whittier, 
CA  90602.  Iron  or  steel  angles,  from  the 
facilities  of  Cunningham  Manufacturing 
Co..  in  Riverside.  CA  and  Wilmington, 
CA  to  points  and  places  in  the  United 
States  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s); 
Cunningham  Manufacturing  Co,,  2400  E, 
Pacific  Coast  Hwy,  Wilmington,  CA 
90744.  Send  protests  to:  Irene  Carlos. 
TA.  ICC.  1321  Federal  Bldg..  300  North 
Los  Angeles  Street.  Los  Angeles.  CA 
90012. 
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MC  138882  (SLb-321  TA],  filed 
October  22,  1979,  Applicant:  WILEY 
SAXDERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081. 
Representative:  James  \V.  Segrest  (same 
address  as  applicant].  Household  liquid 
bleach,  dish  detergents,  materials, 
equipment  and  supplies  used  in  the 
manufacturing,  sale,  and  distribution  of 
the  commodities  in  above  (restricted 
against  commodities  in  bulk).  Between 
the  facilities  of  .\ationaI  .Marketing 
Associates,  Inc.  located  at  or  near  New 
Orleans,  LA  and  points  in  MS,  AL  GA. 
TN,  and  FL  for  180  days.  Supporting 
sh:pper(s):  National  Marketing 
Associates,  Inc..  P.O.  Box  1554,  Gretna, 
L.\  70053.  Send  protests  to:  Mabel  E. 
Holston,  T/A.  ICC,  Room  1616 — 2121 
Building,  Birmingham.  AL  35203. 

MC  138^82  fSub-322TA).  filed  October 
17,  1979.  Applicant:  WILEY  SANDERS 
TRUCK  LL\ES,  INC.,  P.O.  Box  707.  Troy. 
AL  3G081.  Representative:  J.  W.  Segrest 
(same  address  as  above).  Containers 
and  container  chassis:  From  Troy,  AL  to 
New  Orleans,  LA;  Houston.  TX;  Miami, 
FL;  Savannah,  GA;  and  Mobile,  AL  For 
subsequent  movement  by  water  from 
Mobile,  AL.  for  180  days.  Supporting 
8hipper(s):  Cash  Trailer,  Inc.,  P.O.  Box 
169,  Troy,  AL  36081.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC,  Room 
1616—2121  Building.  Birmingham.  AL 
35203. 

MC  138882  fSub-323TA),  filed  October 

10.  1979.  Applicant:  WILEY  SA.\DERS 
TRUCK  LINES.  INC.,  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  James 
W.  Segrest  [same  address  as  applicant). 
L::-nber.  from  Clifton  &  Crockett,  TX  to 
the  facilities  of  Henderson.  Black  and 
Greene.  Inc.  located  at  Trov,  AL,  for  180 
days.  Supporting  shipperfs):  Henderson. 
Black  and  Green.  Inc.,  110  Pike  Street. 
Troy,  AL  36081,  Send  protests  to:  .Mabel 
E  Holston,  li.\.  ICC,  Room  1616—2121 
Building,  Birmingham,  AL  35203. 

MC  138882  (Sub-324TA].  filed  October 
15.  19'9.  Applicant:  WILEY  SA.NDERS 
TRUCK  LINES.  INC.,  P.O.  Drawer  707. 
Troy,  .AL  360S1.  Represenfati\e:  James 
W.  Segrest  (same  address  as  above). 
Rcofirg.  roofing  materials,  equipment. 
or.a  supplies  used  in  the  manufacture, 
sales,  and  distribution  of  roofing,  and 
rjc^irg  materials.  Between  the  facilities 
of  the  Masonite  Corporation — Roofing 
Division  located  at  or  near  Meridian 
MS,  and  points  in  AL,  FL  G.A,  LA, 
Houston  and  Dallas.  TX.,  for  18'J  days. 
Supporting  shipper's):  Masonite 
Corporation— Roofing  Division,  P.O.  Box 
5777.  Meridian,  MS  39301.  Send  protes's 
to:  Mabel  E.  Holston.  T/A,  ICC,  Room 
1615—2121  Building,  Birmingham.  AL 
35203. 


MC  138382  (Sub-325TA),  filed  October 
5,  1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Box  707.  Troy. 
AL  36081,  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladston,  NJ  07934. 
Lumber  and  lumber  mills  products,  from 
points  in  CA,  to  points  in  the  US  east  of 
and  including  the  states  of  .\D.  SD.  NE, 
KS,  OK.  and  TX,  for  180  days. 
Supporting  shipper(s):  Pacific  Southeast 
Forest  Products.  5330  Primrose  Drive, 
Fd:r  Oaks,  CA  95628.  Send  protests  to: 
Mdbe!  E.  Holston.  T/A,  ICC.  Room 
1616—2121  Building.  Birmingham,  AL 
35203. 

MC  140612  {Sub-75TA),  filed  October 
24,  ig-'g.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  L^  52406.  Representative:  J.  L 
Kazimour  (same  address  as  applicant). 
(Ij  such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
feed  business  houses;  paste;  and  dairy, 
flour,  and  soy  products;  and  (2) 
materials,  ingredients,  and  supplies 
used  in  the  manufacture,  distribution, 
and  sale  of  the  products  named  in  flj 
between  points  in  the  United  States 
(except  AK  and  lU],  for  180  days, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Ralston 
Punna  Company  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Ralston  Purina  Company, 
Checkerboard  Square,  St.  Louis,  MO 
63188.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC.  518  Federal  Bldg.,  Des 
Moines,  LA  50309. 

MC  140012  (Sub-77TA).  filed 
Septe.mber  28, 1979.  Applicant:  ROBERT 
F  K.AZIMOUR,  P.O.  Box  2207.  Cedar 
Rapids.  L\  52406.  Representative:  J.  L. 
Kazimour  (same  address  as  applicant). 
(1)  kitchen,  bathroom,  and  household 
cabinets,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of(l)  above 
(except  com:: todi ties  in  bulk,  in  tank 
vehicles)  between  Des  Moines.  LA.  on 
the  one  hand.  and.  on  the  other,  points 
in  and  west  of  MI.  OH,  KY.  TN,  NC,  SC, 
GA,  and  FL  for  180  days.  RESTRICI  ED 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Francisco  Cabinet 
Corp.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Francisco  Cabinet  Corp..  1525  Illinois, 
Des  Moines.  lA  50314.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC.  518  Federal 
Bldg..  Des  Moines.  LA  50309. 

MC  141522  (Sub-ITA).  filed  September 
26,  1979.  Applicant:  NORTH  WEST 
CONLMERCLAL  HAULING.  LTD..  10753 
180th  Street.  Edmonton.  AB.  Canada  T5S 
1C6,  Representative:  Ray  F.  Koby.  314 
Montana  Building.  Great  Falls.  MT 
59401.  New  construction  equipment  from 
points  in  LA.  IL  and  MO  to  ports  of  entry 


on  the  International  Boundary  line 
between  the  U.S.  and  Canada  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  North 
West  Commercial  Sales  (1973)  Ltd.. 
10940-166A  Street.  Edmonton,  AB. 
Canada  T5P  3V5.  Send  protests  to:  Paul 
J.  Labane.  DS.  ICC.  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  142592  (Sub-6TA).  filed  October 
31.  1979.  Applicant:  H,  L.  STANSELL, 
INC..  1221  U,S,  Alternate  Hwy  19,  P  O. 
Box  158.  Palm  Harbor.  FL  33653. 
Representative:  David  C.  Venable.  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
N.W..  Washington.  D.C.  20001.  Clay 
products  and  furniture  from  Laredo,  TX 
to  points  in  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Carol  Melton  & 
Audrey  Rodgers  d/b/a,  ACT  IMPORTS. 
2101  Starkey  Rd.,  Largo,  FL  35540.  Send 
protests  to:  Donna  M.  Jones,  T/A,  ICC- 
BOp,  Monterey  Bldg.,  Room  101,  8410 
N.W.  53rd  Ter..  Miami,  FL  33166. 

MC  142672  (Sub-92TA),  filed  October 
24.  1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKLNG,  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers.  AR  72756.  Frozen  meat  and 
seafood  from  points  in  CA  to  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  transportation  of  traffic  originating  at 
the  facilities  of  or  used  for  tlie  account 
of  Australaisian  Meat  and  Seafoods, 
Inc.:  and  restricted  to  transportation  of 
traffic  having  a  prior  movem.ent  via 
water,  for  180  days.  Underlying  ETA 
seeks  99  days  authority.  Supporting 
8hipper(s):  Australaisian  Meat  & 
Seafoods,  Inc.,  1205  East  Olympic  Blvd.. 
Los  Angeles,  CA  90640.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  143002  (Sub-IOTA),  filed  October 
24,  1979.  Applicant:  C.D.B., 
INCORPORATED,  155  SpaulL:::,^  SE, 
Grand  Rapids,  MI  49506.  Representative: 
Kad  L.  Getting,  1200  Bank  of  Lansing 
Building,  Lansing,  MI  48933.  Ccmtract 
carrier:  irregular  routes;  drugs  and  toilet 
articles,  materials  and  supplies  used  in 
the  manufacture,  sale  and  distribution 
thereof,  (i)  between  Allegan,  MI  and  its 
co.aimercial  zone,  on  the  one  hiind,  and. 
on  Lhe  other,  Tempe,  AZ,  Portland.  OR, 
Los  Angeles  and  San  Francisco,  CA  and 
their  respective  commerical  zones;  and 
(ii)  from  Tempe,  AZ  and  its  commerical 
zone  to  Los  Angeles  and  San  Francisco. 
CA  and  their  respective  comm.ercial 
zones,  under  continuing  contract  or 
contracts  with  L  Perrigo  Company,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  L. 
Perrigo  Company,  117  Water  Street, 
Allegan.  MI  49010.  Send  protests  to:  C. 
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R.  Flemming,  DS.  ICC,  300  E.  Michigan 
Avenue,  Lansing,  MI  48933. 

MC  143002  (Sub-llTA),  filt^d  October 
23, 1979.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding,  SE. 
Grand  Rapids,  MI  49506.  Representative: 
Kari  L.  Getting,  1200  Bank  of  Lansing 
Bldg.,  Lansing.  MI  48933.  Contract 
carrier;  irregular  routes;  household  and 
personal  care  products  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  between  Ada, 
MI.  on  the  one  hand,  and,  on  the  other, 
Davenport,  lA  and  its  commerical  zone 
under  continuing  contract  with  the 
Amway  Corporation,  for  180  days. 
Supporting  shipper(s):  Amway 
Corporation.  7575  E.  Fulton  Road,  Ada, 
MI  49301.  Send  protests  to:  C.  R. 
Flemming,  DS,  ICC,  201  Corr  Bldg.,  300  E. 
Michigan  Avenue,  Lansing,  MI  48933. 

MC  143002  (Sub-12TA),  filed 
September  24,  1979.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding,  SE, 
Grand  Rapids,  Ml  49506.  Representative: 
Karl  L.  Gutting,  12(XJ  Bank  of  Lansing 
Bldg.,  Lansing,  Ml  489;i3.  Contract 
carrier,  irregular  routes,  household  and 
personal  core  products  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof,  between  Ada, 
MI,  on  the  one  hand,  and,  on  the  other, 
Aurora,  CO  and  its  commercial  zone, 
under  a  continuing  contract  with  the 
Amway  Corporation  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Amway 
Corporation,  7575  E.  Fulton  Road,  Ada, 
Ml  49301.  Send  protests  to;  C.  R. 
Flemming,  DS,  ICC,  201  Corr  Building, 
Lansing  MI  48933. 

MC  143702  (Sub-6TA),  filed  September 
28,  1979.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC.,  1026  South  10th  Street, 
Kansas  City,  KS  66105.  Representative: 
Donald  J.  Quinn,  Suite  900,  1012 
Baltimore,  Kansas  City,  MO  64105. 
Foodstuffs  (except  commodities  in  bulk) 
vehicles  equipped  with  mechanical 
refrigeration,  From  the  facilities  of 
Inland  Storage  Distribution  Center  at 
Kansas  City,  KS  to  points  in  MO. 
Supporting  shipper(s):  Inland  Storage 
Distribution  Center,  6500  Inland  Drive, 
Kansas  City,  KS  66110.  Send  protests  to: 
Vernon  Coble  D/S.  600  Federal  Building, 
911  Walnut  St.,  Kansas  City,  MO  64106. 

MC  144572  (Sub-30TA).  filed  October 
26,  1979.  Applicant;  MONFORT 
TRANSPORTATION  COMPANY,  P.O. 
Box  G,  Greeley.  CO  80631. 
Representative;  John  T.  Wirth,  717  17th 
St.,  Suite  2600,  Denver,  CO  80202. 
Building  materials,  from  the  facilities  of 
Alside,  Inc.  and  its  division  at  Cuyahoga 
Falls,  Wadsworth  and  West  Salern,  OH 
to  points  in  CO.  lA,  KS,  MO,  NE  and 
WY.  for  180  days.  Underlying  ETA  filed 


seeking  90  days  authority.  Supporting 
shipper(s):  Alside,  Inc.,  P.O.  Box  2010, 
Akron,  OH  44309.  Send  protests  to:  R. 
Buchanan,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  144622  (Sub-lllTA),  filed 
September  4. 1979.  Applicant:  GLENN 
BROS.  TRUCKING.  INC..  RO.  Box  9343, 
Little  Rock,  AR  72219.  Representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg..  Minneapolis,  MN  55402. 
Confectionery  requiring  mechanical 
refrigeration,  except  in  bulk,  from 
plantsiles  of  M&M/Mars  at 
Hackettstown.  NJ  and  Elizabethtown, 
PA  to  points  in  MI,  OH,  IL  and  PA,  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s}:  MSM/ 
Mars,  Division  .Mars,  Incorporated,  High 
St..  Hackettstown.  NJ  07840.  Send       \ 
protests  to:  William  H.  Land,  DS.  3108 
Federal  Bldg.,  Little  Rock.  AR  72201. 

MC  144622  (Sub-112TA),  filed 
September  12,  1979.  Applicant:  GLENN 
BROS.  TRUCKING,  INC.fP.O.  Box  9343, 
Little  Rock,  AR  72201.  Representative: 
Roberi  D.  Gisvold.  1000  First  National 
Bank  Bldg.,  Minneapolis.  MN  55402. 
Toilet  preps  and  related  sundries 
carried  by  retail  stores,  between  Detroit, 
MI  on  the  one  hand,  and  on  the  other,  all 
points  in  the  U.S.  for  180  days. 
Supporting  shipper(s):  Supreme 
Distributors  Company,  Advance 
Promotions,  Inc.,  6501  E.  McNichois. 
Detroit.  MI  48212.  5570  Bellevue  Ave.. 
Detroit,  MI  48211.  Send  protests  to: 
William  H.  Land,  Jr.,  DS,  3108  Federal 
Bldg,,  Uttle  Rock,  AR  72201. 

MC  144622  (Sub-113TA),  filed  October 
2,  1979.  Applicant;  GLEN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock,  Arkansas  72219.  Representative; 
Phillip  B.  Glenn  (same  as  applicant),  and 
Robert  D.  Gisvold.  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402. 
Foodstuffs,  from  Louisville.  KY  to  points 
in  AL,  AR,  CT.  FL,  GA,  IL.  IN.  KS.  LA, 
MA.  MD.  MI,  MO.  MS.  NC,  NJ,  NY.  OH, 
OK.  PA,  SC.  TN.  TX,  VA,  WI  and  WV, 
for  180  days.  Underlying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  Shipper(s):  Paramount 
Foods.  Inc.,  2700  Fern  Valley  Road, 
Louisville,  KY  40213.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  144622  (Sub-114TA).  filed  October 
12,  1979.  Apphcant:  GLENN  BROS. 
TRUCKING,  INC..  PO.  Box  9343,  Little 
Rock.  AR  72219.  Representative;  Robert 
D.  Gisvold.  1000  First  National  Bank 
Bldg.,  Minneapolis.  MN  55402.  Such 
commodities  as  are  dealt  in  by  discount 
or  variety  stores  (except  commodities  in 
bulk),  from  all  points  in  IL,  IN  and  lA  to 
the  facilities  of  Wal-Mart  Stores,  Inc.  in 
the  state  of  AR.  for  180  days.  Underlying 


ETA  seeks  90  days  authority.  Supporting 
Shipper(s);  Wal-Mart  Stores.  Inc.,  P.O. 
Box  116,  Bentonville,  AR  72712.  Send 
protests  to:  William  H.  Land.  DS.  3108 
Federal  Bldg.,  Little  Rock,  AR  72201. 

MC  144622  (Sub-115TA).  filed  October 
18,  1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  RO.  Box  9343.  Little 
Rock,  AR  72219.  Representative;  Robert 
D.  Gisvold.  1000  First  National  Bank 
Bldg.,  Minneapolis.  MN  55402. 
Household  products  and  related 
articles,  dessert  preparations,  milk  food 
liquid,  beverage  preparations, 
noncarbonated  water,  hair  care 
toiletries  and  hair  care  equipment, 
drugs  shampoo,  soap  and  toilet  articles, 
from  the  facilities  used  by  Bristol-Myers 
Company,  and  its  subsidiaries,  Clairol, 
Inc.,  Drackett  Company,  Mead-Johnson 
&  Company,  Monarch  Crown 
Corporation,  and  Westwood 
Pharmaceuticals,  Inc..  at  Dallas.  TX  to 
points  in  LA.  for  180  days.  Supporting 
Shipper(s);  Bristol-Myers  Company.  345 
Park  Ave..  New  York.  NY  10022.  Send 
protests  to;  WiHiam  H.  Land.  DS.  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  145072  (Sub-29TA).  filed 
September  21. 1979.  Applicant:  M.S. 
CARRIERS.  INC..  7372  Eastern  Ave.. 
Germantown.  TN  38138.  Representative: 
A.  Doyle  Cloud,  3800  Clark  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses,  soy  products, 
paste  flour  products  and  (2)  materials 
ingredients  and  equipment  and  supplies 
used  in  development,  manufacture, 
distribution  and  sale  of  items  in  (1) 
above  except  commodities  in  bulk, 
between  the  facilities  used  by  Ralston 
Purina  Co.  at  or  near  Oklahoma  City. 
OK  and  points  in  AR,  LA,  MS.  TN  and 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Ralston  Puring  Co,.  13700  N. 
Lincoln  Blvd..  Edmond,  OK  73034.  Send 
protests  to;  Floyd  A.  Johnson.  Suite 
2006-100  N.  Main  St..  Memphis.  TN 
38103. 

MC  145202  (Sub-5TA).  filed  September 
28,  1979.  Applicant:  K-LINES.  LTD..  3125 
South  11th  Street,  Council  Bluffs.  L\ 
51501.  Representative;  James  M.  Hodge, 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Meat,  meat  products,  and  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M,C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Prime  Meat 
Processors  Inc.  at  Omaha.  NE  to  points 
in  AR,  AL,  FL.  GA,  LA,  MO,  MS.  NC.  SC 
and  TN  under  continuing  contract(s) 
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with  Prime  Meat  Processors,  Inc.,  for  180 
davs.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Prime 
Meat  Processors,  Inc..  1202  Jcnes, 
On-.dha,  N'E  68102.  William  Wmfield. 
Sales  Manager — Food  Service,  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620,  110  \or:h  14:h  St.,  Omaha.  \E 
68102. 

MC  145642  (Sub-8TA],  filed  October 
31.  1979.  Applicant:  SL'.\DERMA\' 
TRAXSFER.  I.\C,.  P.O.  Box  63.  Windom, 
MN  56101.  Representative:  Carl  E. 
Munson,  469  Fischer  Bldg.,  Dubuque,  lA 
52001.  Hides,  green  or  green  salted,  from 
the  facilities  of  John  Morrell  Company 
located  at  or  near  Estherville.  lA  to 
Kansas  City.  MO,  for  130  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  John  Morrell  & 
Co  .  2'J8  S.  LaSdlie  St.,  Chicago,  IL  60604. 
Send  protests  to:  Judith  L.  Olson,  TA. 
ICC,  414  Fed.  Bldg..  110  S.  4th  St.. 
Minneapolis.  M\  5.5401. 

MC  145192  (Sub-3TA),  filed  August  2. 
1979.  Applicant:  SANDHILLS  GRAIN. 
I.\C..  524  Augusta  Street.  Bassett.^NE 
68714.  Representative:  Robert  A. 
Wichsrr.  P.O.  Box  417.  Siou.x  City.  lA 
511 J2  Contract  carrier,  irregular  routes: 
(Ij  Huine  decorating  trimmings  and 
accessories  from  Traverse  City,  MI; 
Grand  Island.  N'E:  and  Big  Springs,  TX  to 
points  in  CA.  IL  IN,  MI.  NE,  OH,  TX  and 
WI  (2)  Materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  home  decoration 
trimmings  and  accessories  from  states 
specified  in  (1)  above  to  the  named 
cr.gin  points,  for  180  days.  Restriction: 
Said  service  is  limited  to  a 
transportation  service  performed  under 
a  continuing  contract(s)  with  Burwood 
Products  Company.  Supporting 
shipper(s]:  Burwood  Products  Company, 
807  Airport  Access  Road,  Traverse  City. 
MI.  Send  protests  to:  D/S  Caroll  Russell, 
ICC,  Suite  620.  110  North  14th  St., 
Omaha,  NE  68102. 

MC  146442  (Sub-ITA),  filed  October 
24.  19-9.  Applicant:  CLEARFIELD 
TR.\.\SPORTA  iIO.\  COMPANY,  P.O. 
Li'j\  311  5th  &  Pine  Streets.  Clinton,  MO 
64"^  ri  Representative:  Warren  H.  Sapp, 
i^  O  Box  16047,  Kansas  City,  MO  64112. 
Contract,  Irregular  [IJ  Cheese,  cheese 
products,  and  pasteurized  process 
cheese  product  substitutes,  between 
points  in  the  United  States  (except  AK 
and  HI);  and.  (2)(a)  additives  for  the 
commodities  in  (1)  above:  (b)  cleaning 
compounds,  salt,  corn  meal,  mush, 
oleomargarine,  salad  dressing,  butter, 
fish  bait:  (c)  commodities  otherwise 
eyempt  from  economic  regulations 
under  49  USC  10526  (a)(6),  when  moving 
in  the  same  vehicle  with  the 
cjm.modities  in  (1)  and  (2)  (a)  and  (b) 


above;  and  (d)  materials,  equipment. 
and  supplies  used  in  the  manufacture. 
development,  paclxaging.  and 
distribution  of  the  commodities  in  (1) 
above,  between  Clinton,  MO.  on  the  one 
hand,  and,  on  the  other,  point  in  the 
United  States  (except  AK  and  HI)  under 
a  continuing  contractfs)  with  Clearfield 
Cheese  Company.  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Clearfield  Cheese 
Com.pany.  P.O.  Box  120.  Curwensville, 
PA  16833.  Send  protests  to:  Vernon  V. 
Coble.  DS,  ICC.  600  Fed.  Bldg.,  911 
Walnut  St..  Kansas  City,  MO  64106. 

MC  146782  (Sub-23TA),  filed 
September  -S.  1979.  Applicant: 
ROBERTS  CONTRACT  CARRIER 
CORP..  300  First  Avenue.  South, 
Nashville,  TN  37201.  Representative: 
Stephen  L.  Edwards,  806  Nashville  Bank 
&  Trust  Bldg..  Nashville,  TN  37201. 
Welded  and  seamless  tubing,  from  the 
facilities  of  Ohio  Steel  Tube  Co.,  at  or 
near  Shelby,  OH,  to  points  in  AL,  .\R. 
GA.  KY.  MS.  NC,  OK,  SC,  TN,  TX,  VA,  & 
WV,  for  180  days.  Supporting  shipper[sj: 
Ohio  Steel  Tube  Co.,  W.  Main  St., 
Shelby,  OH  44875.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A^22,  U.S. 
Courthouse.  801  Broadway,  Nashville, 
TN  37203. 

MC  146862  (Sub-4TA].  filed  October 
26. 1979,  Applicant:  CREECH  BROS. 
TRUCK  LINES,  INC..  100  Industrial  Dr.. 
Troy,  MO  63379.  Representative: 
Richard  A.  Mehley,  1000— 16th  St.,  NW, 
Washington,  D.C.  20036.  Contract. 
irregular:  Furniture  and  furniture  parts 
(other  than  upholstered)  plastic  articles, 
display  racks,  wood,  and  furniture 
stock,  and  materials,  supplies  and 
equipment  used  by  furniture 
manufacturers,  for  the  account  of  Gerber 
Industries,  Inc.,  between  St.  Peters,  MO 
and  Dunn,  NC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Gerber  Industries. 
Inc.,  1  Gerber  Industrial  Dr.,  St.  Peters. 
MO  63376.  Send  protests  to;  Peter  E. 
Binder.  DS,  ICC.  Rm.  1465,  210  N.  12th 
St..  St.  Louis.  MO  63101. 

MC  146992  (Sub-6TA),  filed  October 
26, 1979.  Applicant:  PHIL-MART 
TRANSPORTATION,  INC.,  P.O.  Box 
126.  Braselton,  GA  30517. 
Representative:  William  J.  Boyd,  2021 
Midwest  Road,  Suite  205.  Oak  Brook,  IL 
60521.  (1)  Foodstuffs,  and  (2)  cleaning, 
scouring  or  washing  compounds, 
napkins,  tablecloths,  dishes,  cups,  trays, 
forks,  knives  and  spoons,  when 
transported  in  mixed  loads  with 
foodstuffs  (a)  from  the  facilities  of  Prime 
Packing  Co.,  at  or  near  Chicago,  IL  to 
points  in  the  U.S.  (except  AK.  AL,  AR, 
FL.  GA.  HI,  IN.  KY.  LA.  MS,  OH,  TN, 
TX,  and  WV)  (b)  from  points  in  the  U.S. 


(except  AK  and  FQ)  to  the  facilities  of 
Prime  Packing  Co.,  at  or  near  Chicago, 
IL,  restricted  to  the  transportation  of 
traffic  destined  to  the  facilities  of  Prime 
Packing  Co..  at  or  near  Chicago,  IL,  for 
180  days.  Supporting  shipper(s):  Prime 
Packing  Co.,  4551  South  Racine. 
Chicago,  IL  60609.  Send  protests  to:  Sara 
K.  Davis.  T/A.  ICC,  1252  W.  Peachtree 
St  ,  N.W..  Rm.  300.  Atlanta.  GA  30309. 

MC  147112  (Sub-3TA).  filed  October  2, 
1979.  Applicant:  L  H.  BRYAN,  d.b.a. 
BRYAN  TRUCKING  COMPANY,  Route 
4,  Circle  Creek  Drive,  Stockbridge,  GA 
30281,  Representative:  Marc  A.  Pearl. 
Fifth  Floor,  Lenox  Towers  South.  3390 
Peachtree  Road.  Atlanta.  GA  30i_6. 
Lumber  and  lumber  products  (except 
comm.odities  in  bulk),  from  points  in  GA 
and  AL  to  points  in  GA,  AL  NC,  SC.  FL, 
TN,  KY,  VA,  LA,  &  MS.  for  a  period  of 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipppr(s): 
Southern  International  Lumber  Ind.,  Inc., 
P.O.  Box  90943.  East  Point,  GA  30304. 
Slaughter  Brothers,  1800  Montreal 
Circle.  Tucker,  GA  30034.  Send  protests 
to:  Sara  K.  Davis  T/A,  ICC,  1252  W. 
Peachtree  Street,  NW  Room  300. 
Atlanta,  GA  30309. 

MC  147242  {Sub-8TA),  filed  September 
25,  1979.  Applicant:  12-90  PLAZA 
CORP.,  d.b.a.,  PLAZA  FREIGHT 
TRANSPORT,  12-90  Plaza  Road, 
Fairlawn,  NJ  07410.  Representative; 
Arthur  Liberstein,  838  Seventh  Avenue, 
New  York.  NY  10019.  Contract  carrier, 
irregular  routes,  drugs.  m,edicines,  sugar 
cune.  other  than  raw,  acids  N.C.I,  and 
animal  feed  supplements,  except 
commodities  in  bulk,  between  BeKidere, 
NJ  on  the  one  hand,  and  on  the  other. 
Bell,  San  Leandro  and  Fresno,  CA.  Des 
Flaines.  IL.  Ames.  \A  and  Dallas,  TX, 
under  a  continuing  contract  w,  ith 
Hoffman  LaRocke,  Inc.,  for  130  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper! s):  Hoffman- 
LaRoche,  Inc..  Nutley.  NJ.  Send  protests 
to:  Joel  Morrows,  DS,  ICC,  744  Broad  St.. 
Rm  522,  Newark.  NJ  07102. 

MC  14-662  (Sub-3TA),  filed  October 
29.  1979.  Appl.cant:  KMC  TRANSPORT. 
INC.,  P.O.  Box  962,  Caldwell,  ID  83603. 
Representative:  J.  Max  Harding.  P.O. 
Box  82028,  Lincoln,  NE  68501.  Wrecked, 
disabled  or  repossessed  m,otcr  vehicles, 
recreational  vehicles,  cargo  trailers, 
vessels  and  parts  thereof  not 
compressed  auto  bodies,  between  points 
in  CA.  CO.  ID.  KS.  MT.  NV,  NM,  OR, 
TX,  UT.  WA  and  WY.  on  the  one  hand, 
and  on  the  other,  points  in  Canyon  and 
Ada  Counties,  ID,  under  continuing 
contract  for  Idaho  Salvage  Pool,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  (Contract,  Irregular). 
Supporting  shipper(s);  Idaho  Salvage 
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Pool,  3515  Cleveland,  Caldwell,  ID 
83605.  Send  protests  to:  Barney  L. 
Hardin.  D/S,  ICC,  Suite  110,  1471 
Shoreline  Dr„  Boise,  ID  83702. 

MC  147712  (Sub-7TA),  filed  September 
20.  1979,  Applicant:  MID-WESTERN 
TRA.XSPORT,  INC,  lO-oe  South 
Shoemaker  Avenue,  Santa  Ke  Springs, 
California  90670.  Representative:  Joseph 
Fazio,  10506  South  Shoemaker  Avenue. 
Santa  Fe  Springs.  Cahfornia  90670. 
Beverages,  alcoholic,  from  New  Yoik 
City,  NY,  Elizabethport.  NJ,  Baltimore. 
MD,  Relay,  MD,  Dundalk,  MD,  Chicago, 
IL,  Lawrenceburg,  KY,  to  Los  Angeles 
County,  CA,  Orange  County,  CA,  San 
Bernardino  County,  CA,  San  Diego 
County.  CA,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s}: 
Bohemian  Distributing  Co.,  Inc., 
Controller- Treasurer,  11428  Sherman 
Way,  North  Hollywood,  Cahfornia 
91605.  Send  protests  to:  Irene  Carlos, 
TA.  ICC,  P.O.  Box  1551,  Los  Angeles, 
California  90053. 

MC  147992  (Sub-3TA),  filed  September 
26, 1979.  Apphcanl:  MAGGERT  & 
FUQUA.  Partnership — Lloyd  Maggert 
and  Robert  Fuqua.  Rural  Route  3,  Paris, 
IL  61944.  Representative:  Edward  D. 
McNamara,  Jr.,  907  South  Fourth  Street. 
Springfield.  IL  62703.  Ag  limestone  from 
Cloverdale,  IN  to  Edgar  and  Douglas 
Counties,  IL;  dry  fertilizer  from 
Henderson  and  Irvington,  KY;  and  Mt. 
Vernon,  IN  to  Edgar  County,  IL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Keys 
Fertilizer  Sales.  R.R.  #6,  Paris,  IL  61944. 
Send  protests  to:  Annie  Booker,  TA, 
ICC,  219  S.  Dearborn.  Room  1386, 
Chicago,  IL  60604. 

MC  148012  (Sub-lTA),  filed  September 
26, 1979.  Applicant:  EXCURSIONS 
UNLIMITED,  INC..  3500  4th  Street  W.. 
Birmingham,  AL  35208.  Representative: 
Gene  Davis  (same  address  as  above). 
Passengers  and  baggage  in  the  same 
vehicle  with  passengers,  in  special  and 
charter  operations,  between  points  in 
Jefferson,  Shelby  and  St.  Clair  Counties. 
AL  and  points  in  GA,  OH,  Ml,  KY,  TN, 
FL,  LA,  MS.  NC,  IL,  NY.  CA  and  TX,  for 
180  days.  Supporting  shipper(s):  There 
are  6  Supporting  Shippers,  the  materials 
of  which  may  be  examined  at 
Washington.  DC,  ICC,  or  Birmingham, 
AL  Field  Office.  Send  protests  to:  Mabel 
E,  Holston,  T/A,  ICC,  Room  1616—2121 
Building,  Birmingham,  AL  35203. 

MC  148292  (Sub-3TA).  filed  October 
26, 1979.  Applicant:  J.  POSA,  INC.,  One 
North  First  Street,  Fulton,  NY  13069. 
Representative:  Piken  &  Piken.  95-25 
Queens  Blvd.,  Rego  Park,  NY  11374, 
Malt  beverages,  from  Philadelphia,  P.'\ 
and  points  in  its  commercial  zone,  to 


points  in  CT,  DE.  ME,  MD,  MA.  NH.  NJ, 
NY,  OH.  PA,  VT,  VA  and  DC,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Van 
Munching  &  Co.,  Inc..  51  W.  51st  St., 
.New  York,  .MY  10019.  Send  protests  to: 
Anne  C.  Siler,  TA,  ICC,  910  Federal 
Bldg.,  Ill  W  Huron  St.,  Buffalo,  NY 
14202. 

MC  148342  (Sub-ITA),  filed  September 
28,  1979.  Applicant:  J  AND  J  MOTOR 
FREIGHT  LINES.  INC.,  1516  N.  13th  St.. 
St.  Louis.  MO  63106,  Representative: 
Ernest  A.  Brooks  U.  1301  Ambassador 
Bldg,.  St.  Louis,  MO  63101.  Contract 
carrier,  irregular  routes,  (1)  Candy  from 
the  facilities  of  Switzer  Candy  Co.,  a 
division  of  Beatrice  Foods  Co.,  St.  Louis, 
MO,  to  points  in  IN,  OH,  PA,  NY,  NJ,  RL 
CT,  ME,  MA.  MD,  DE,  VA,  WV,  VT,  NH 
and  DC;  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  candy  (except  in  bulk)  on  return;  and 
(2)  Licorice  Mass  from  Camden,  NJ  to 
St.  Louis,  MO,  such  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Switzer  Candy  Co.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Switzer  Candy  Co.,  Div.  of  Beatrice 
Foods  Co.,  1600  N.  Broadway.  St.  Louis, 
MO  63102.  Send  protests  to:  P.  E.  Birder. 
TS,  ICC,  Rm.  1465,  210  N.  12lh  St..  St. 
Louis.  MO  63101. 

MC  148442  (Sub-ITA).  filed  October 
29, 1979.  Applicant:  SOUTHEASTERN 
FOOD  DISTRIBUTORS.  INC.,  d.b.a. 
SOUTHEASTERN  TRANSPORT 
COMPANY,  607  10th  Avenue.  Nortli, 
Nashville,  TN  37202.  Representative: 
Lawson  L.  Turk  (same  address  as 
applicant).  Frozen  Bakeiy  Products, 
from  Tennessee  Doughnut  Company  in 
Nashville  and  Memphis.  TN  to  points  in 
AR,  AL,  MS  and  GA,  for  160  days. 
Supporting  shipper(s):  Tennessee 
Doughnut  Corp.,  2975  Armory  Drive, 
Nashville,  TN  37204.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  A-422.  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  148462  (Sub-ITA),  filed  October 
23, 1979.  Applicant:  ABLE  TRUCKING. 
INC.,  Route  2,  Box  157,  Borden.  IN  47106. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville.  KY  40202. 
Foodstuffs,  except  frozen  or  in  bulk, 
from  the  facilities  of  Snake  Foods,  Inc. 
at  Jeffersonville,  IN,  to  Newport  News, 
VA,  Houston,  TX,  York,  PA,  Newington, 
CT,  Kansas  City,  MO,  Lincoln,  NE. 
Fargo,  ND,  Green  Bay.  WI,  Minneapolis, 
and  St.  Paul,  MN,  Sioux  Falls,  SD,  Tulsa, 
OK,  and  St.  Louis.  MO  and  their 
respective  commercial  zones  and  to 
points  in  IL,  MI  and  OFI  for  180  days. 
Supporting  shipper(s):  Snack  Foods,  Inc., 
P.O.  Box  399.  jeffersonville,  IN  47130. 


Send  protests  to:  Beverly  J.  Williams, 
TA.  ir.C,  46  E,  Ohio  St„  Rm  420. 
Indianapolis,  IN  46204. 

MC  148492  (Sub-ITA),  filed  October 
29,  1979.  Apphcant:  LYLE  R.  WHITE. 
Star  Route.  Box  29A.  Dixfield,  ME  04224. 
Representative:  (same  as  applicant). 
Contract:  Irregular:  Coal,  in  bulk,  in 
dump  type  vehicles  from  Winslow  and 
Westbrook,  ME  to  the  port  of  entry  on 
the  International  Boundary  Line 
between  the  U.S./Canada  at  or  near 
Jackman.  ME.  Restricted  to 
transportation  performed  under  bilateral 
contract  with  Zielinski  Brothers, 
Agawam,  MA.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Zielinski  Brothers,  218  Shoemaker  Lane. 
Agawam,  MA  01001.  Send  protests  to: 
Donald  G.  Weiler,  District  Supervisor, 
ICC.  76  Pearl  St.,  Rm.  303,  Portland,  ME 
04101. 

By  the  Commission. 
Agatha  L.  Mcrgenovich, 

Secretary. 
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Sunshine  Act  Meetings 


This   section   of  the   FEDERAL  REGISTER 
contans   notices  of   meetings  published 
under  the  "Government  in  the  Sunshine 
Act"    (Pub.    L   94-409)    5    U  S  C, 
552b(e)(3). 


CCN-Ei^TS 

Item 

Civi!  Aeronautics  Board \ 

Federal   Deposit   Insurance   Corpora-  I 

tion 2 

Federal  Maritime  Commission 3,  4 

Nuclear  Regulatory  Commission 5 

Postal  Service 6,  7 

Securities  and  Exchange  Commission .  8 

1 

Notice  of  addition  and  deletion  of 
items  from  the  December  20,  1979, 
agenda. 

TIME  AND  DATE:  9:30  a.m.,  December  20, 

Pi  ace:  Room  1027, 1825  Connecticut 
.  •  .      ae,  NW..  Washington,  D.C.  20428. 

3J8  !3Ct: 

15.  Docket  37109,  Limitation  of  Excess 
Bdggage  Allowance  Proposed  by  Eastern 
Ainines.  Inc.,  in  Certsin  Caribbean 
Markets — report  of  an  informal  conference  of 
interested  persons  (Memo  9288-B.  BDA) 

Addition 

3b.  Changes  in  the  Standard  Industry  Fare 
Level  (BDA) 

3c.  Texas  International  Holiday  discount 
program  (BDA) 

STATUS:  Opp-, 

pfcR.soN  TO  COST  AC  r;  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

SUPPLcMENTii^Y  INTORMATION:  Item  15 

V.  ai  .i-;e:e-  :;o.T;  -..-.e  December  20,  1979 
a?-  rda  in  order  to  allow  the  staff 
adduiona!  time  for  coordination.  Item  3b 
had  to  be  acted  on  well  before  January  1 
when  the  new  SIFL  Level  is  to  become 
e^fpctive  so  that  carriers  and  the  public 
vvii  ha',  p  sufficient  notice  to  make  any 
plans  regarding  any  implementation  of 
increased  fare  levels.  Short  notice  was 
requested  because  the  calculations  are 
based  upon,  in  part,  fuel  cost  data  for 
November  19~9  which  does  not  arrive  at 
the  Board  before  December  20.  Item  3c 
was  added  because  the  carrier 
approached  the  staff  the  afternoon  of 
December  19,  to  determine  whether 


staff,  acting  under  delegated  authority, 
would  authorize  a  new  and  complex 
discount  fare  program  for  the  Holiday. 
The  staff  felt  that  it  should  request 
instructions  from  the  Board.  Due  to  the 
timing  of  the  request  no  advance  notice 
was  possible.  Accordingly,  the  following 
members  voted  that  Item  15  be  deleted 
and  that  Items  3b  and  3c  be  added  to  the 
December  20, 1979  agenda  and  that  no 
earlier  announcement  of  these  changes 
was  possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Mclia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-2490-79  Filed  12-28-79;  3:36  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552),  notice  is  hereby  given  that 
at  12:15  p.m.  on  Friday,  December  21, 
1979,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  by  telephone  conference  call  to 
consider  a  recommendation  regarding 
the  liquidation  of  assets  acquired  by  the 
Corporation  from  Franklin  National 
Bank,  New  York,  New  York  (Case  No. 
44, 152-L). 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earUer  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6)  and 
(cJ(9){B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6)  and 
(c)(9](B)). 

Dated:  December  21, 1979. 


Federal    Register 
Vol.  44    No,   2.iO 

Friday,  December  28,  1979 


Federal  Deposit  Insurance  Corporation. 

Alan ).  Kaplan, 

Assistant  Executive  Secretary. 

IS-2485-79  Filed  12-2&-79;  11:38  am] 
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KcDf  f^AL  w,enir;ve  commission 
T  Mt;  AND  DATE:  January  2, 1980,  1  p.m. 
p  ACE  Hearing  Room  One,  1100  L  Street 
NW..  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTtqs  ro  FE  CCNSIOERED: 
Portions  Open  to  the  Public 

1.  Agreement  No.  10320-2:  Amendment  to 
equal  access  agreement  in  Brazilian  trade  to 
reallocate  shares. 

2.  Avion  Forwarding,  Inc.— Application  for 
independent  ocean  freight  forwarder  license. 

3.  Petitions  of  the  West  Coast  United  States 
&  Canada/India  Pakistan,  Ceylon  &  Burma 
Rate  Agreement  and  the  India,  Pakistan, 
Ceylon  &  Burma/West  Coast  United  States 
Rate  Agreem.ent  to  allow  officers  or 
employees  thereof  to  serve  as  policing 
auttiority. 

4.  Docket  No.  79-90:  Ernest  L.  Levine  d/b/a 
Gerald  Export  &  Import  Company  v.  Hapag- 
Lloyd,  A.G. — Review  of  oi  der  of  dismissal. 

5.  Docket  No.  79-61:  Rene  Lopez  and  David 
Romano  d/b/a  United  Dispatch  Services — 
Independent  Ocean  Freight  Forwarder 
License  No.  1381— Decision  on  request  for 
oral  argument. 

6.  Docket  No.  78-46:  Financial  Exhibits  and 
Schedules  of  Common  Carriers  in  the 
Domestic  Offshore  Trades — Review  of 
comments. 

Portions  Closed  !u  t'lt  Piibi:;; 

1.  Docket  No.  78-32:  Pacific  Westbound 
Conference  Equalization  Rules  and 
Practices— Petition  of  Port  of  Seattle  to 
intervene. 

CONTACT  P~P,SOK  FOR  VCPt" 
INFORMATION- 

Francis  C.  Hurney,  Secretary,  (202)  523- 
5725. 

IS-2491-79  Filed  12-26-79;  3:45  pm) 
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FEDE.^AL  MARITIME  COM.MiSSif-^^J. 

'FEDERAL  REGISTER":  CITATION  OF 

PREVIOUS  ANNOUNCEMENT;  U,'  .ember  20, 

1979,  44  FR  75549. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  December  20,  19-9,  8:30 

a.m. 
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CHANGES  IN  THE  MEETING: 

Additions  of  the  following  items  to  the 
open  session: 

2.  Rates  of  Far  Eastern  Shipping  Company. 

3.  Pr.'jposed  increase  in  demurrage  charges 
filed  by  Puerto  Rico  Maritime  Shipping 
Authority. 

IS-2484-79  Filed  12-26-79:  9:10  Qm| 
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NUCLEAR  R£GULATO=;y  C0:.-M!S'^0N. 

TIME  AND  date:  December  27, 1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  N.W.,  Washington. 

DC, 

STATUS:  0[ -n 

MATTERS  TO  BE  CONSlDtRcD; 

Thursday,  Decembei  27, 1.39  p.m. 

1.  Briefi.ng  on  Scope  of  Issues  Involved  in 
Setting  Standards  for  Licensee  Technical 
Specifications  (Approximately  IVz  hours, 
public  meeting). 

2.  Affirmation  Session  (Approximately  5 
minutes,  pulilic  meeting,  items  are  tentative). 

a.  Delegation  of  Authority  to  Director, 
NMSS. 

b.  Amendment  to  10  CFR  Part  2  re: 
Discipline  in  Adjudicatory  Proceedings. 

ADDlT!0*:,iU   Nf-ORMATICN:  The 
Discuss. on  ol  iMi  Unit  1  Management 
Capability  and  Technical  Resources 
scheduled  for  Thursday,  December  20, 
was  POSTPONED  to  the  Week  of 
January  7, 1930. 

CONTACT  PePSON  FOR  vjrt.- 

information: 

Walter  Magee,  (202]  634-1410. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-2J8&-79  Filed  12-2d-79;  1:31  pm] 
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POSTAL  SERVICE  (Board  of  Governors), 

Notice  of  Meetings 

The  Board  of  Governors  of  the  United 
Strifes  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5]  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b],  hereby  gives  notice  that 
it  intends  to  hold  meetings  at  3:.30  P.M. 
on  Monday,  January  7, 1980,  and  at  9:00 
A.M.  on  Tuesday,  January  8, 1980,  in 
Room  205  of  the  Management  Sectional 
Center,  5350  South  V*^estern,  Oklahoma 
City,  Oklahoma.  Except  as  indicated  in 
the  following  paragraphs,  the  meetings 
are  open  to  the  public.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 


Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)  24S-4(i32, 

On  December  4,  1979,  the  Board  of 
Governors  voted  to  close  to  public 
observation  a  portion  of  its  next 
meeting.  Each  of  the  members  of  the 
Board  voted  in  favor  of  partially  closing 
this  meetmg,  which  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Wright,  Hardesty,  Allen, 
Camp,  Ching,  and  Sullivan;  Postmaster 
General  Bolger;  Deputy  Postmaster 
General  Conway,  Senior  Assistant 
Postmaster  General  Finch,  and 
Secretary  of  the  Board  Cox. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  continuation  of 
the  discussion  of  the  Postal  Service's 
possible  strategies  concerning  future 
postal  ratemaking  which  was 
commenced  at  the  Board's  meeting  of 
December  4,  1979. 

Since  the  last  Board  meeting,  the 
Governors  have  received  two 
Recommended  Decisions  from  the  Postal 
Rate  Commission  on  proposed  changes 
in  the  Domestic  Classification  Schedule: 
the  Commission's  Opinion  and 
Recommended  Decision  of  December  5, 
1979,  regarding  the  Postal  Service's  bulk 
parrel  post  proposal  (Commission 
Docket  No.  MC78-1]  and  the 
Commission's  Opinion  and 
Recommended  Decision  dated 
Decembei  17, 1979,  regarding  the  Postal 
Service's  electronic  mail  proposal 
(Commission  Docket  No.  MC78~3).  The 
Governors  are  expected  to  review  these 
matters  during  their  meetings  on  January 
7  and  8, 1980.  Should  they  determine  to 
go  beyond  a  general  review  of  what  the 
Rate  Commission  has  recommended  in 
each  of  these  cases  and  to  discuss  what 
action  they  should  take,  they  may  elect 
to  close  the  portion  or  portions  of  the 
meeting  at  which  these  agenda  items  are 
discussed  to  pub'ic  observation,  since 
tlie  discussion  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  civil  action  or  proceeding. 

Agenda 

Monday  Afternoon  Session 

1.  Discussion  of  Postal  Service  r.5temaking 
strategy.  (The  Board  will  discuss  Postal 
Service  ratemaking  plans.  As  stated  above  in 
the  Notice  of  Meeting,  the  part  of  the  meeting 
that  will  be  devoted  to  this  matter  will  be 
closed  to  the  public.) 

2.  Recoirmiended  Decision  of  the  Postal 
Rate  Commission  re  Bulk  Parcel  Post.  (The 
Governors  will  consider  the  Recommended 
Decision  on  December  5, 1979,  recommending 
that  the  Postal  Service's  proposal  for 
restructuring  the  parcel  post  subclass  of  the 
Domestic  Mail  Classification  Schedule  be 
rejected.  As  stated  above  in  the  Notice  of 
Meeting,  the  part  of  the  meeting  that  will  be 
devoted  to  this  matter  may  be  closed  to  the 
public.  If  the  Governors  elect  not  to  close  this 


portion  of  the  meeting,  this  item  will  be 
discussed  at  the  Tuesday  session.) 

Tuesday  Morning  Session 

1.  Minutes  of  the  previous  meeting. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
deveiopmenis  concerning  the  Postal  Service. 
He  might  report,  for  example,  the 
appointment  or  assignment  of  a  key  official, 
or  the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the 
transportation  industry.  Nothing  that  requires 
a  decision  by  the  Board  is  brought  up  under 
this  item.) 

3.  Report  of  the  Regional  Postmaster 
General.  (Mr.  Cooper,  Regional  Postmaster 
General,  will  report  on  postal  conditions  in 
the  Southern  Region.) 

4.  Annual  Report  on  open  meetings 
compliance.  (Mr.  Cox,  General  Counsel,  will 
present  for  approval  of  the  Board  the  Armual 
Report  to  Congress  that  is  required  by  the 
Government  in  the  Sunshine  Act  regarding 
the  Board's  compliance  with  the  Act.) 

5.  Annual  Report  of  the  Postmaster 
General.  (The  Board  will  consider  the  Annual 
Report  of  the  Postmaster  General  to  the 
Board  concerning  the  operations  of  the  Postal 
Service,  as  required  by  39  U.S.C.  §  2402.  Upon 
approval  thereof,  or  after  making  such 
changes  as  it  considers  appropriate,  the 
Board  is  to  transmit  this  report  to  the 
President  and  the  Congress.) 

6.  Capital  Investment  Project:  New  General 
Mail  Facihty  for  San  Francisco,  California. 
(Mr.  Biglin.  Senior  Assistant  Postmaster 
General  for  Administration,  will  present  a 
proposal  to  increase  the  amount  which  the 
Board  authorized  for  investment  at  its  April  4, 
1978,  meeting  for  a  new  general  mail  facility 
and  vehicle  maintenance  facility  in  San 
Francisco.) 

7.  Recommended  Decision  of  the  Postal 
Rate  Commission  on  Electronic  Computer 
Originated  Mail  Service  (E-COM).  (The 
Governors  will  consider  the  Rate 
Commission's  Opinion  and  Recommended 
Decision  dated  December  17, 1979,  re 
electronic  mail  classification  proposal,  1978, 
(Conunission  Docket  No.  MC78-3).  As  stated 
in  the  Notice  of  Meeting,  the  part  of  the 
meeting  that  will  be  devoted  to  this  matter 
may  be  closed  to  tlie  public.) 

8.  Election  of  Chairman  and  Vice-Chairman 
of  the  Board  and  appointment  of  Conimittces 
of  the  Board.  (Under  the  Board's  Bylaws,  the 
first  regular  meeting  of  each  calendar  year  is 
designated  as  the  Armual  Meeting.  The  terms 
of  the  Chairman  and  Vice-Chairman  of  the 
Board  expire  at  the  end  of  the  first  Annual 
Meeting  following  the  meeting  at  which  they 
were  elected.  Accordingly,  the  Boai-d  will 
consider  the  election  of  a  Chairmen  and  a 
Vice-Chairman,  In  addition,  the  terms  of 
appointments  to  Committees  of  the  Board 
expire  at  the  end  of  each  Aimual  Meeting. 
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Th?  Chairman  of  the  Board  appoints  the 
ChairiTsar,  and  membars  of  each  committee.] 
Louis  K  Gov, 

\^~m~-79  Filed  12-J9-"*  3:-!-!  pn]  | 


POSTAL  SHwv'ce  'Board  of  Governors). 

Notice  of  Committee  Meeting 

1  r^ie  Committee  on  Postal  Rates  of  the 
Board  of  Governors  of  the  United  States 
Postal  Service,  pursuant  to  the  Bylaws 
of  the  Board  (39  CFR  5.2.  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b],  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  7:30  A.M.  on 
Tuesday,  January,  8. 1980,  in  Room  205 
of  the  Management  Sectional  Center. 
rroO  South  Western.  Oklahoma  City, 
C)k!c',homa. 

T'  e  Comm.ittee  will  discuss  the 
R.'    )r-'r.:"nded  Decision  of  the  Postal 
R^e  C  omir.ission  of  December  17, 1979, 
r-  -M    ■  ".'  the  Electronic  Computer 
0:;g.nutcd  Mail  Service  (E-COM) 
(Commission  Docket  No.  MC78-3).  The 
Comm.ittee  m,ay  elect  to  close  the 
meeting  to  public  observation,  since  the 
discussion  is  likely  to  specifically 
concern  Lhe  participation  of  the  Postal 
Service  in  a  civil  action  or  proceeding. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  Louis  A.  Cox,  at 

Louii  il.  Ccx, 
Secretary. 

[S-2488-7D  Filed  12-25-7&.  3:11  p,T.| 
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5£C'JRtT'S3  AND  EtCHASGE  VOt/K'  SS'  JN. 

Nut.ce  IS  nereoy  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunrhine  Act,  Pub.  L.  9^^409.  that  the 
Securities  and  Exchange  Commission 
wili  hold  the  following  meetings  during 
the  week  of  December  31,  1979,  in  Room 
825,  500  North  Capitol  Street. 
■".  r.sh-ngton,  D.C. 

An  open  meetings  will  be  h.-;Id  on 
Thursday,  Jar.uary  3, 1980,  at  9:.30  a.m., 
im.m.ediate'y  follov.'ed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  .meeting.  Certain 
staff  m.embers  who  are  responsible  for 
the  calendared  m.atters  may  be  present. 

The  General  Counsel  of  the 
Co.mmission.  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  consi'i<.r^'d  at  thp  closed  meeting  may 


be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c){4){8)(9){A)  and  (10)  and  17  CFR 
200.402  (a)(4)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Pollack  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
January  3. 1979,  at  9:30  a.m.,  will  be: 

1.  Consideration  of  what  response  to  make 
to  the  request  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  for  the 
Com-mission's  comments  on  S.  885,  the 
"Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act."  Section  9(h)  of  the 
bill  provides  a  conditional  legislative 
exemption  from  the  requirements  of  the 
Public  Utility  Holding  Company  Act  of  1935 
for  companies  who  sponsor  any  company 
which  owns  or  operates  facilities  for  the 
generation  of  electricity  primarily  for  sale  to 
the  Bonneville  Power  Administrator,  in 
accordance  with  the  scheme  of  S.  885.  For 
further  infortnation,  please  contact  Diane 
Sanger  at  (202)  272-2447. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
January  3, 1980.  immediately  following 
the  9:30  a.m.  open  meeting,  will  be: 

Formal  orders  of  investigation. 

Formal  order  of  investigation  and  access  to 
investigative  files  by  Federal.  State,  or  Self- 
Reguiatorj'  Authorities. 

Order  compelling  testimony. 

Litigation  matter. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Listitution  of  administrative  prceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Regulatory  matter  regarding  rinanciai 
institution. 

Opinons. 

At  times  changes  in  Coirmiission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
inform.afion  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 
December  28, 1979, 

(S-2-.fS-rp  F.kd  12-29-79:  3:31  pn| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  4700 

(C'^CutarNo.  2454' 

Wild  Free-Roaming  Hor;>*?  and  Burro 
Protection,  Ma"\Hge<r.ent  and  Control 

AGENCv:  Bureau  of  Land  Management. 
Interior. 

action:  Final  rulemaking. 


SUMMA-?y:  This  final  rulemaking  will 
aner.d  the  regulations  relating  to  wild 
free-roaming  horses  and  burros  on  the 
public  lands.  It  implements  the  Wild 
Free-Roaming  Horse  and  Burro  Act  as 
amended  by  the  Public  Rangelands 
Improvement  Act  of  1973.  The  amended 
rules  will  improve  the  protection, 
rtianagement  and  control  of  wild  free- 
roaming  horses  and  burros  on  the  public 
lands. 

DATE:  F'Tective  January  28, 1980. 
ADCFttSS:  Any  suggestions  or  inquiries 
sho'.'j  be  addressed  to:  Director  (440J, 
Bareau  of  Land  Management,  18th  &  C 
Streets  N'lV.,  Washington,  DC.  20240. 
FOR  FURThcR  INFORM 4T;C.N  CONTACT: 
R'.i'-  .-t  j.  Springer,  (202)  343-4773.  ] 

SUPPLEMENTARY  INFORMATION:  The 
pr:;^.:.;  c-.l  au'hor  oi  thi^  proposed 
rulemaking  is  Roberr  j.  Springer  of  the 
Division  cf  Wi'd  Hjrses  and  Burros, 
B  :reau  of  L  -mI  V'dnegement, 
Washington,  D.C..  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Reguldtorj'  Management.  Bureau  of  Land 
.Management. 

Proposed  rulemaking  was  published 
0.1  pages  20724-20727  in  the  Federal 
Register  of  April  6,  1979,  and  invited 
comments  for  80  days  ending  June  5. 
1979.  Comments  were  received  from  34 
sources  includmg  individuals.  State 
gcvernmcnts.  businesses,  I 

environmentalists.  Federal  agencies, 
h'j.mane  societies  and  recreationists. 
ThFise  comm.ents  have  been  reviewed 
and  analyzed.  The  following 
surn.marizes  the  comments,  suggestions 
and  actions  taken. 

Definitions 

One  comment  suggested  that  the 
regulr  tions  include  a  timetable  to  ' 

p-^eserve  and  maintain  the  ecological 
balance  identified  in  the  "excess 
a:-,imals"  definition.  The  current       -     I 
!^>  --'  IV   t;  and  resource  management 
p';  1--  .     ,  .;red  by  section  4730.1  will 
pr^v   if;  the  timeliness  and  flexibility/ 
f.'cc^r.dry  to  protect  the  environment 
from  excess  animals. 


There  were  a  few  comments  that  felt 
it  was  unacceptable  to  use  a  wild  free- 
roaming  horse  or  burro  for  any  kind  of 
commercial  gain.  It  would  seem  that  the 
use  of  wild  free-roaming  horses  or 
burros  for  commercial  purposes  that  do 
not  exploit  their  characteristic  wildness 
is  an  acceptable  alternative  to  the 
distasteful  possibility  of  having  to 
destroy  the  animals. 

There  were  numerous  requests  to 
define  the  words  "old",  "sick"  and 
"lame."  Consequently,  definitions  of  the 
three  words  have  been  added  to  these 
regulations  and  should  help  alleviate 
some  of  the  concerns  expressed  about 
the  fate  of  these  animals. 
^   It  was  suggested  that  the  definition  of 
"inhumane  practices"  be  revised  by 
using  an  expression  such  as  "not  using 
humane  practices  or  procedures,"  Using 
the  positive  term — humane — to  describe 
the  negative  term — inhumane — is  not 
considered  an  acceptable  method  of 
definition. 

It  was  suggested  that  there  be  a 
definition  for  a  "qualified  applicant." 
The  term  has  not  been  defined  because 
the  qualifications  are  set  out  in  the 
regulations,  e.g  in  sections  4''40.4-2  and 
4740.5.  Further,  the  authorized  officer 
could,  on  occasion,  be  faced  with 
situations  where  a  person  might  meet  all 
the  criteria  of  the  definition,  but  still  not 
be  a  desirable  adopter  for  some  reason 
left  undefined. 

It  was  suggested  that  the  definition  for 
"problem  animal"  as  it  presently 
appears  in  §  4700.&~5(e)  be  redefined. 
Since  this  definition  was  not  under 
consideration  in  the  proposed 
rulemaking  it  cannot  be  redefined  in  this 
final  rule.  A  redefinition,  however,  is 
under  consideration  for  the  future. 

Policy 

As  a  result  of  suggestions  made  in 
some  comments,  the  policy  paragraph 
4740,0-6{c) — has  been  revised  to 
address  itself  only  to  those  wild  free- 
roaming  t»orses  and  burros  found  on 
public  lanus  and  that  the  animals  shall 
be  consid-   :  d  "comparably  with  other 
resource  vaiaes"  in  the  development  of 
resource  management  plans.  And 
finally,  the  policy  now  provides  for  the 

*  allocation  of  appropriate  portions 
of  tlie  available  forage"  to  the  animals 
when  resource  management  plans  are 
developed. 

It  was  recommended  by  some 
comments  that  the  policy  contained  in 
§  4700.0-^(d)  be  expanded  to  include  the 
National  Park  Service  and  other 
agencies.  This  policy  statement  has 
been  confined  to  the  Forest  Service  and 
the  Bureau  of  Land  Management 
because  they  are  the  only  two  agencies, 
under  Lhe  Secretarial  level,  mentioned  in 


the  Wild  Horse  and  Burro  -Xct. 
Additionally,  the  common  boundaries  of 
the  two  agencies  are  much  mere 
extensive  than  thobe  with  other 
agencies.  The  Bureau  will  cooperate 
with  any  agency  where  appropriate  and 
possible.  Coordination  with  other 
anencies  is  an  integral  part  of  the 
Bureau's  pla/ining  regulations. 

Inventory  and  Planning 

Under  §  4730.1  (a)  which  deals  with 
the  inve.ntory  of  wild  free-roaming 
horses  ttnd  burros,  there  was  a  question 
of  how  many  animals  constitute  a  herd. 
"Herd  "  has  been  defined  by  §  4700.0- 
5(c)  and  me.ms  one  or  more  .stallions 
and  their  mares  or  jacks  and  their 
jennies. 

Also  under  §  4730.1(a),  the  frequency 
of  "current  inventories"  was  questioned. 
The  National  Academy  of  Sciences  is 
presently  .studying  the  w'.'id  tree-roaming 
horse  and  burro  inventory  procedu.-es 
used  by  the  Bureau.  It  was  also 
recomrended  that  there  be  periodic 
inventoiies  of  forage  available  for  wild 
free-roaming  horses  and  burros.  This  is 
essential  to  determine  whether  or  not 
excess  a.mina's  are  present  on  an  area, 
but  the  frequency  of  the  inventories  has 
not  yet  been  established. 

There  was  a  question  as  to  how  many 
animals  must  be  present  to  be 
considered  in  multiple  use  planning.  The 
ansv.'er  is  one  or  more. 

It  was  recommended  that  §  4730(c)(2). 
which  requires  the  dt  termination  of 
appropriate  actions  needed  to  achieve 
proper  population  levels,  be  expanded 
to  require  the  maintenance  of  stable  and 
viable  breeding  populations.  This 
suggested  change  has  not  been  added 
because  it  v.ou'd  not  change  the  intent 
of  the  regulation  as  written. 

Although  there  v.ere  many 
suggestions  to  identify  additional 
persons  or  groups  to  be  consulted  about 
the  actions  necessa.ry  to  protect,  manage 
and  control  wild  free-roaming  horses 
and  burros,  only  one  change  has  been 
made  in  §  4730.1(d).  Any  State  wildlife 
agency  may  be  con.sulted  nov-.'  rather 
than  only  those  within  a  gii/en  State. 
This  has  been  done  because  a  wildlife 
agency  in  Nevada  might  have 
information  or  experience  that  is 
applicable  in  Wyoming,  or  vice  versa,  as 
an  example.  It  must  be  added  that  the 
paragraph  allows  the  authorized  officer 
to  consult  with  anyone  who  has  special 
expertise,  knowledge  or  experience  in 
the  field  of  wild  free-roaming  horses  or 
burros. 

Concern  was  also  expressed  that  the 
consultation  process  described  in 
§  4730.1(d)  would  be  too  frequent.  It  is 
unlikely  that  reinventories  a.nd  revisions 
of  resource  management  plans  wil!  take 
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place  often  enough  to  cause  any  concern 
about  this  matter. 

Capture 

There  were  suggestions  that  the 
paragraph  on  "capture"  specify  a  time 
limit  for  holding  animals  pending  their 
disposal.  A  time  limit  has  not  been 
specified  because  of  the  differing 
numbers  of  applicants,  availability  of 
other  ranges,  relocation  to  distribution 
centers  and  problems  of  timing  and 
availability  of  ti  ansportation.  A  time 
limit,  with  flexibility  for  special 
circumstances,  is  being  considered  for 
inclusion  in  a  policy  statement  currently 
under  development  for  wild  free- 
roaming  horses  and  burros. 

Humane  Lsa  of  Helicopters  rt;id  Motor 
Vehicles 

The  section  on  the  humane  use  of 
helicopters  and  motor  vehicles  v>?hich  is 
part  of  the  current  regulations,  was 
inadvertently  left  out  of  the  proposed 
rulemaking.  It  is  included  and  has  been 
reintroduced  here  as  §  4740.2  with  minor 
changes  from  the  current  regulations. 

A  paragraph  (c)  has  been  added  to 
this  section.  It  sets  out  standards  for  the 
humane  transportation  of  wild  free- 
roaming  horses  and  burros.  Several 
comm.ents  expressed  concern  about 
humane  transportation  and  suggested 
standards  that  would  be  too  detailed  for 
inclusion  as  regulations.  These 
suggestions,  however,  will  be  given 
serious  consideration  when  the  Bureau 
of  Land  Management  Manual  is 
developed  to  provide  detailed 
instructions  for  humane  transportation. 

Removal 

To  improve  its  clarity,  §  4730.3  (which 
was  §  4740.2  in  the  proposed 
rulemaking)  has  been  restructured  into 
three  basic  divisions:  Paragraph  (a) 
covers  Lhe  removal  of  excess  animals, 
paragraph  (b)  was  inadvertently  left  out 
of  the  proposed  rulemaking  and  has 
been  reintroduced  here  from  §  4740.3  of 
current  regulations  with  minor 
nonsubstantive  changes  and  paragraph 
(c)  covers  the  removal  of  problem 
animals. 

There  were  numerous  expressions  of 
concern  that  old,  sick,  or  lame  animals 
would  be  destroyed  regardless  of  their 
overall  physical  condition  This  is  not 
the  case  and  such  fears  should  be 
allayed  after  reading  the  new  definitions 
for  old,  sick  and  lame  under  §  4700.0-5. 

It  was  apparent  from  some  comments 
that  there  was  a  m.isunderstanding  that 
all  animals,  once  removed  from  an  area, 
must  be  either  destroyed,  adopted  or 
relocated.  If  the  number  of  rounded-up 
animals  is  greater  than  the 
predetermined  number  of  excess 


animals,  then  some  of  the  animals 
carmot  be  considered  excess  and  may 
be  returned  to  the  public  lands. 

Another  apparent  misunderstanding 
was  that  an  old,  sick  or  lame  animal 
must  be  rounded-up  before  it  can  be 
humanely  destroyed.  This 
misunderstanding  was.  at  least  in  part, 
caused  by  the  oversight  of  not  including 
in  the  proposed  nales  what  is  now 
§  4740.3(b)  in  this  rulemaking,  but  is 
§  4740.3  of  the  existing  regulations. 

It  was  suggested  that  the  authorized 
offi.cer  predict  where  excess  animals 
would  develop  and  remove  the  animals 
in  advance  of  the  buildup.  Although 
there  is  much  about  biological 
communities  that  might  be  predictable 
most  of  the  time,  there  is  also  an 
unpredictability — epidemic  outbreaks  of 
diseases,  for  example — that  makes  it 
imprudent  to  require  predictions. 

It  was  recommended  that  the 
expression  "destroyed  in  the  most 
humane  manner  possible"  as  used  in 
§§4740.3  (a)(3)  and  (b)  should  be 
clarified  and  interpreted.  The  need  to 
destroy  an  animal  can  occur  under  such 
a  wide  variety  of  circumstances  and 
times  that  a  set  of  guidelines  for 
destruction  is  impractical.  An  animal 
could  be  found  at  locations  or  under 
v/eather  conditions  that  v/ould  preclude 
the  use  of  a  veterinarian  to  provide  the 
most  humane  method.  It  is  possible  also 
that  there  could  be  disagreement  among 
veterinarians  themselves  as  to  what 
method  is  most  humane.  This  is  further 
complicated  by  the  continual 
development  of  new  and  improved 
drugs. 

Also  in  connection  with  the 
circumstances  that  make  it  necessary  to 
destroy  an  animal,  the  regulations  have 
been  rewritten  to  emphasize  that 
humane  destruction  is  the  primary 
consideration  and  that  cost 
effectiveness  is  secondary. 

Acts  of  Mercy 

Comments  about  acts  of  mercy 
(§  4740.3-1)  suggested  that  there  be 
provision  for  destroying  an  animal  at  the 
site  of  capture.  The  authorized  officer  is 
allowed  this  discretion  by  section 
4740.3(c).  It  was  also  suggested  that 
there  be  provision  for  acts  of  mercy 
applicable  to  adopted  animals.  Section 
4740.3-1  is  intended  to  apply  to  all 
animals  whether  adopted  or  not.  In 
connection  with  this,  it  is  reasonable  to 
assume  that  a  veterinarian  would  make 
mention  of  an  act  of  mercy  in  the 
statement  required  by  §  4740,4-2(f). 

There  were  also  recommendations  as 
to  which  drugs  to  use — and  not  to  use — 
in  performing  an  act  of  mercy.  As 
mentioned  previously,  this  is  considered 
impractical  because  of  the  possible 


variations  in  the  opinions  of 
veterinarians  and  the  continual 
development  of  new  drugs. 

It  was  suggested  that  an  animal  not 
lose  its  status  as  a  wild  free-roaming 
horse  or  bun-o  if  adopted  prior  to  the 
effective  date  of  these  regulations.  The 
apparent  concern  here  was  that  title  to 
large  numbers  of  animals  might  be 
granted  to  someone  who  would  sell 
them  to  a  slaughterhouse  upon  receipt  of 
title.  Since  the  authorized  officer  cannot 
grant  title  for  more  than  four  animals 
por  year  to  any  qualified  adopter,  that 
small  number  would  hmit  the  potential 
for  making  a  business  of  selling  animals 
for  conversion  to  commercial  products. 

There  was  concern  expressed  that  the 
natural  death  of  an  animal  referred  to  in 
§  4740.3-2(b)  could  not  be  verified.  This 
possibility  is  covered  in  §  4740.4-2(f) 
which  requires  that  the  authorized 
officer  receive  a  written  statement  of  a 
veterinarian  of  the  apparent  cause  of 
death. 

One  comment  questioned  how  one 
would  be  able  to  distinguish  between  an 
animal  that  is  a  wild  free-roaming  horse 
or  burro  and  one  that  has  become  the 
legal  property  of  an  adopter.  The  legal 
ov.'nership  of  a  former  wild  free-roaming 
horse  or  burro  can  be  confirmed  with  a 
certificate  of  title  showing  that 
ownership  of  the  animal  has  been 
transferred.  This  concept  has  been 
incorporated  into  §  4760.2(m). 

The  second  sentence  of  §  4740.3-3, 
which  addresses  the  disposal  of 
carcasses,  has  been  deleted  because  its 
intent  is  provided  for  under  the 
prohibited  acts  of  §  4760.2(e)  which 
states,  in  part,  that  no  consideration  can 
be  received  for  the  remains  of  a  v.'tld 
free-roaming  horse  or  burro  that  has  not 
lost  its  status  as  such. 

Many  comments  wanted  to  know  how 
a  processing  plant  could  establish  that  a 
carcass  bearing  a  Bureau  of  Land 
Management  brand  had  passed  to 
private  ownership.  An  explanation  of 
this  process  has  been  incorporated  into 
the  provision  of  §  4760.2(m)  which 
requires  that  a  carcass  be  accompanied 
by  a  certificate  of  tide  to  the  animal. 

Relocation  on  Public  Lands 

Concern  was  expressed  that  it  is  too 
restrictive  to  limit  the  relocation  of  wild 
free-roaming  horses  and  burros  to  the 
public  lands  they  were  using  as  of 
December  15, 1971.  Section  9  of  the  Act 
is  quite  clear  on  Lhe  point  that  the 
Secretary  shall  not  relocate  animals  to 
areas  where  they  did  not  exist  when  the 
Act  was  passed. 

Custodial  Arrangements 

Concern  was  expressed  that  staffing 
will  be  inadequate  to  administer  the 
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r  j:'   _..  1  ar.-angements  regulations. 
Ki  gwiarujr.s  establish  programs,  but  do 
not  determine  persoiinel  requirements  or 
cei.'ings.  It  is  expected  that  the  prog'-ams 
established  by  these  regulations  will  be 
adequately  funded  through  the  normal 
budgeting  process. 

Considerable  concern  was  expressed 
about  the  number  of  wild  free-roami.ig 
horses  and  burros  that  could  be  adopted 
in  any  one  year  and  particularly  as  it 
applied  to  families.  After  careful 
consideration  of  these  concerns,  it  has 
been  decided  not  to  lim.it  by  regulation 
the  number  of  animals  a  family  m.ay 
adopt.  The  possibility  of  incorporating 
such  a  provision  into  the  regulations  uill 
be  reconsidered  if  experience  shows 
that  a  uniform  policy  estabiished  by 
regulations  is  necessary  or  drsirable. 

There  was  an  obvious  uneasiness 
among  the  comments  with  regard  to  the 
adoption  of  more  than  four  animals  per 
yesr  as  provided  in  §  4740.3-2(c).  There 
were  also  numerous  suggested  actions 
for  the  authorized  officer  to  follow  to 
assure  that  these  animals  would  receive 
hum.ane  treatment  and  not  be 
commercially  exploited  or  sold  by 
adopters.  That  an  authorized  officer  is 
required  to  justify  these  additional 
adoptions  in  writing  should,  in  itself, 
provide  assurance  of  humane  treatment 
and  protection.  Detailed  instructions, 
v.hich  tell  the  authonzc-d  officer  how  to 
de*er.Tiine  who  should  receive 
additional  animals,  a.-e  more  I 

appropri<ite  for  inclu.'^'on  in  the  Bureau 
of  Land  Management  Manual. 
A^urthermore,  an  adopter  cannot  gain 
title  to  more  than  four  animals  in  any 
one  year  regardless  of  the  total  number 
adopted.  This  limitation  should  provide 
further  assurance  that  selling  so  few 
animals  for  conversion  to  commercial 
products  would  limit  the  potential  for 
.T.aking  this  a  business  operation. 

It  was  suggested  that  the  Bureau  of 
Land  .Management  make  systematic 
inspections  of  all  adopted  animals  as  a 
r^.eans  of  carrying  out  the  intent  of 
S  4740.4-2(e).  The  logistics  involved  in 
such  an  endeavor  would  make  this  next 
to  Lr.possible.  However,  there  will  be 
inspections  of  adopted  animals 
V.  henevor  possible. 

There  was  a  question  as  to  what  an 
authorized  officer  would  do  with  an 
animal  that  was  repossessed  under  the 
prc\  isions  of  §  4r40.4-2[e).  In  such  a 
situation,  the  authorized  offu;er  would 
determine  whethe-  or  not  the  animal 
co'jld  be  returned  to  the  public  lands 
and  :f  not.  the  provisions  under  , 

§  4740.3(3).  which  provide  for  the  ' 

disptiE.t.jn  of  excess  animals,  would  be 
followed. 

As  a  result  of  many  comments 
received  regarding  §  4740.4-2(f),  which 


explains  what  to  do  when  an  adopted 
animal  dies,  the  paragraph  has  been 
changed  to  provide  that,  within  seven 
days  of  death,  the  transferee  shall 
furnish  the  authorized  officer  with  a 
veterinarian's  written  statement  of  the 
apparent  cause  of  death. 

Granting  of  Title 

There  were  some  questions  as  to 
whether  or  not  the  requirements  of 
§  4740.5  (granting  of  title)  would  apply 
to  horses  that  were  adopted  prior  to  the 
effective  date  of  these  regulations.  The 
reguJations  have  been  amended  to  show 
that  they  apply  to  all  animals  adopted 
after  December  15, 1971. 

The  comments  suggested  that,  in 
addition  to  li'iensed  veterinarians, 
others  be  authorized  to  write  the 
statement  required  for  the  granting  of 
title  in  §  4740.5(b).  Limiting  this 
authority  to  licensed  veterinarians 
appears  to  be  the  best  way  to  assure 
equal  treatment  of  all  adopters  of  wild 
free-roaming  horses  and  burros. 

There  was  a  suggestion  that  when  title 
passes,  the  Bureau  of  Land  Management 
brand  the  animal  to  signify  the  change 
of  ownership.  This  would  be  impractical 
because  the  animals  are  so  widely 
distributed  geographically.  Giving  the 
adopter  a  certificate  of  title  is  a 
sufficient  and  more  practical  way  of 
providing  proof  of  ownership. 

Concern  was  expressed  that  title 
could  be  passed  to  persons  with  prior 
records  of  animal  abuse,  death  or  "loss." 
If  there  is  abuse,  the  authorized  officer 
can  recover  an  animal  under  the 
provisions  of  §  4740.4-2(r),  and 
additionally  it  is  required  in  §  4740.5(bj 
that  an  application  for  title  be 
accompanied  by  a  veterinarian's  written 
statement  that  the  animal  has  been 
humanely  treated  in  the  year  prior  to 
application.  Furthermore,  when  an 
animal  dies,  §  4740.4-2(f)  now  requires 
that  an  adopter  furnish  the  authorized 
officer  with  a  veterinarian's  written 
statement  of  the  apparent  cause  of 
death.  As  regards  the  loss  of  animals, 
there  will  be  a  record  search  by  the 
Bureau  of  Land  Manage.ment  to 
determine  if  there  is  evidence  of  prior 
unaccountable  losses. 

Prohibited  .Acts 

Section  4760  2(e)  hns  been  changed  so 
that  it  now  prohibits  the  sale  of  a  wild 
free-roaming  horse  or  burro  or  its 
rem.ains  unless  it  has  lost  its  status  as 
such. 

As  a  result  of  a  suggestion  from  one 
comment,  the  word  "allows"  in 
§  4760.2(g)  has  been  replaced  with  "is 
responsible  for." 

The  words  "in  a  rodeo  or  similar 
contest"  have  been  removed  from  the 


pruhibited  acts  in  §  4760. 2(hj  because 
wild  free-roaming  horses  or  'ourros  could 
possibly  be  used  for  buckinj^  slock  in 
other,  les.9  forma!,  s.tuaticn;;. 

It  has  been  suggested  that  adopters  be 
required  tc  produce  an  animal  for 
inspection  at  any  time  rather  than  after 
receipt  of  a  WTitten  notice  as  required  in 
§  4760.2(i).  This  si;"^est)on  has  not  been 
adopfed  because  there  are  too  many 
circumstances  under  which  it  would  be 
unreasonable. 

There  were  suggestions  that 
§  4760.2(1),  as  written  in  the  proposed 
ri!(^making,  be  changed  so  that  the  14- 
day  notice  of  death  requirement  be 
reduced  to  seven  days.  This  has  been 
accompi-shed  by  removing  the 
requirement  from  §  47G0.2(i)  snd 
inserting  a  newly  written  §  4760.2(1) 
which  contains  a  seven-day 
requirement. 

Section  4760.2{k)  has  been  changed,  in 
part  to  read  "*   *   *  official  mark  *  *  *" 
instead  of  "*  '   *  cfiiciai  fref^ze  mark 
*  *   *"  because  the  Bureau  of  Land 
Management  has  used  other  marking 
systems  in  the  past  and  possibly  could 
change  in  the  future. 

Secticn  4"r>0.2(m)  has  been  added  to 
the  prohibited  acts  to  assure  that  a 
conscientious  effort  has  been  made  to 
capture  escaped  wild  free-roaming 
horses  or  burros. 

Section  4760  2(n)  has  been  added  as  a 
prohibited  act  in  order  to  prevent  the 
acceptance  of  a  Bureau  of  Land 
Management-marked  horse  or  burro 
without  a  certificate  providing  evidence 
that  title  tc  the  animal  has  been 
transferred. 

Section  4760.2fo)  has  also  been  added 
as  a  prohibited  act  to  require  a  one-year 
retention  of  the  title  tc  a  Bureau  of  Land 
Management-marked  animal  that  has 
been  accepted  for  slaughter  or 
destruction. 

Editorial  and  clarification  changes  in 
the  proposed  regulations  have  been 
made  as  needed. 

The  Department  of  the  Interior  has 
determined  that  this  document  i=f  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Act  of 
December  15. 1971.  us  amended.  (16 
U.S.C.  1331  et  seq  )  commonly  referred 
to  as  the  Wild  Free-RcaTiing  Horse  and 
Burro  Act,  Part  4700,  Subchapter  D, 
Chapter  2, 1  itle  4:^  nf  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

December  18,  1979. 
Ciuy  R.  Maitin, 

Assiblant  Secretary  of  the  Interior. 

1.  Section  4700.0-5  is  amended  to 
revise  subsection  (d)  and  to  add  five 


Federal  Register 


new  subsections  (n).  (o),  (p),  (q).  and  (r) 
as  follows: 

?  4700. C-  5     Definitions. 

■  •  •  *  * 

(d)  "Excess  animals"  means  wild  free- 
roaming  horses  or  burros  (1)  which  have 
been  removed  from  an  area  by  the 
authorized  officer  pursuant  to  applicable 
law  or,  (2)  which  must  be  removed  from 
an  area  in  order  to  pteserve  and 
maintain  a  thriving  natural  ecological 
balance  and  multiple-use  relationship  in 
that  area. 
***** 

(n)  "Commercial  exploitation"  means 
using  a  Vtild  free-roaming  horse  or 
burro,  because  of  its  characteristics  of 
wildness,  for  direct  or  indirect  financial 
gain.  Characteristics  of  wildness  include 
the  rebellious  and  feisty  nature  of  such 
animals  and  their  defiance  of  man  as 
exhibited  in  their  undomesticeted  and 
untcimed  state.  Uses  such  as  saddle  or 
pack  stock  or  other  uses  that  require 
domestication  of  the  animal  are  not 
commercial  exploitation  of  the  animals 
because  of  their  characteristics  of 
wildness. 

(n)  "Inhumane  treatment"  means 
causing  physical  stress  to  an  animal 
through  any  harmful  action  or  omission 
that  is  not  compatible  with  standard 
animal -husbandry  practices;  causing  or 
allowing  an  animal  to  suffer  from  a  lack 
of  necessary  food,  water  or  shelter; 
using  any  equipment,  appaiatus,  or 
technique  during  transport  ^tion, 
domestication  or  handling  that  causes 
undue  injury  to  an  animal;  or  failing  to 
treat  or  care  for  a  sick  or  injured  animaL 

(p)  "Old"  means  a  wild  tree-roaming 
horse  or  burro  characterized  by  its 
inability  to  fend  for  itself  because  of 
age,  physical  deterioration,  suffering  or 
closeness  to  death. 

(q)  "Sick"  means  a  wild  free-roaming 
horse  or  burro  with  failing  health, 
infir.-nness  or  disease  from  which  there 
is  little  chance  of  recovery. 

(r)  "Lame"  means  a  wild  free-roaming 
horse  or  burro  with  malfunctioning 
muscles,  ligaments  or  limbs  that  impair 
its  freedom  of  movement. 

2.  Section  4700.0-6  is  amended  by 
adding  new  paragraphs  (c)  and  (d|  as 
follows: 

§  4700.0  &     Policy. 

(c)  Wild  free-roam.ing  horses  and 
burros  where  found  on  public  lands 
shall  be  considered  comparably  with 
other  resource  values  in  the 
de\elopmtnt  of  resource  rnanagem.ent 
plans  under  the  Bureaus  planning 
system  including  allocation  of 
appropriate  portions  of  the  available 
forage. 
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(d)  Where  wild  free-roaming  horses 
and  burros  use,  as  part  of  their  habitat, 
public  lands  administered  by  tiie  Bureau 
of  Land  Management  and  lands  in  the 
National  Forest  system,  the  Bureau  of 
Land  Management  shall  cooperate  to  the 
fullest  extent  with  the  Forest  Service  in 
the  managem.ent  of  these  animals. 

3.  Section  4730.1  is  revised  to  read  as 
follows; 

§  «7:'0  :     !''ve'-^»o,y -ir.d  planning. 

(a)  A  Calient  inventory  of  wild  free- 
roaming  horses  and  burros  shall  be 
m.aintained  by  the  authorized  officer  for 
each  area  where  a  herd  exists  for  the 
purpose  of  evaluating  population 
dynamics  including  whether  and  where 
excess  aninucls  exist  as  a  basis  for 
making  management  decisions.  Such 
inventory  will  be  designed  to  estimate 
animal  numbers,  productivity,  sex  ratio 
and  age  structure  for  each  herd. 

(b)  In  planning  for  m.anagement, 
protection,  and  control  of  wild  free- 
roaming  horses  and  burros,  including 
determinalion  of  desirable  numbers  and 
other  man.igemeat  requirements  of  these 
regulations,  the  authorized  officer  will 
utilize  the  Bureau's  multiple  use 
planning  system. 

(c)  Using  the  information  developed 
from  inventory  data  and  planning  the 
authorized  olticer  shall  determine — 

(Ij  Appropriate  protection  and 
management  for  v»ild  free-roaming 
horses  and  burros  on  the  management 
areas  under  consideration;  and 

(2)  The  appropriate  actions  needed  to 
achieve  proper  population  levels. 

(d)  In  making  these  determ.inations, 
the  authorized  officer  shall  consult  with 
the  U  S.  Fish  and  Wildlife  Service,  State 
wildlife  agencies,  individuals 
independent  of  Federal  or  State 
government  recommended  by  the 
National  Academy  of  Sciences,  and  any 
other  individuals  who  he  determines 
have  scientific  expertise  or  special 
knowledge  of  wild  horse  and  burro 
protection,  wildlife  m.anagement  and 
animal  husbandry  as  related  to 
ra.igeiand  management, 

4.  Subpart  4740  is  revised  in  its 
entirety  to  read  as  follows: 

Subpart  4740— Rejnov,-i;  3rd  Pelor.ioo'i  of 
Excess  or  Problem  AniTiats 

Sec. 

4740.1  Capture. 

4740.2  Humane  use  of  heiiropters  and  motor 
vehicles. 

4740.3  Removal. 
4740.3-1    Acts  of  mercy. 
4740..3-2    Loss  of  status. 
4740.3-3    Disposal  of  carcasses. 

4740.4  Relocation. 

4740.4-1     Relocation  on  public  lands. 
4740.4-2    Custodial  arrangements. 

4740.5  Granting  of  title. 


Subpart  474D— Removal  and 
Reiocaiiop  ot  Excess  or  Problem 

Animals 

§4740.1    Capture. 

Under  the  supervi;,ion  of  the 
authorized  officer,  where  it  has  been 
determined  necessary,  wild  free- 
roaming  horses  and  burros  may  be 
captured,  corralled  and  held  in  a 
humane  m.anner.  All  excess  or  problem 
animals  will  be  held  under  humane 
conditions  pending  disposal  uader  the 
provisions  of  this  Subpart. 

§  4740.2    hlumane  us^  of  hsliccpters  and 
motor  vehicles. 

(a)  The  use  of  helicopters  is 
authorized  to  locate  the  animals 
involved  and  for  related  purposes  such 
as  to  transport  personnel  and 
equipment.  The  condition  of  the  animals 
shall  be  continuously  observed  by  Lhe 
authorized  officer  and  should  signs  of 
unnecessary  stresa  be  noted,  tl:e  source 
of  stress  shall  be  removed  so  as  to  allow 
for  recovery.  Helicopters  may  be  used  in 
roundups  or  other  capture  operations 
subject  to  the  following  humane 
procedures: 

(1)  Helicopters  shall  be  used  in  such  a 
manner  that  bands  or  herds  will  tend  to 
remain  together. 

(2)  The  rate  of  movement  shall  not 
exceed  limitations  set  by  the  authorized 
officer  who  shall  consider  terrain, 
weather,  distance  to  be  traveled,  and 
condition  of  animals. 

(3)  The  helicopter  shall  be  used  to 
enable  the  authorized  officer  to  look  for 
the  presence  of  dangerous  areas  and 
move  the  animals  away  fro.m  hazards 
during  the  capture  operation. 

(4)  During  capture  operations,  animals 
shall  be  m.oved  in  such  a  way  as  to 
prevent  unnecessary  stress  or  injury. 

(b)  Motor  vehicles  may  be  used  for  the 
purposes  of  transporting  captured 
animals,  subject  to  the  following 
humane  procedures: 

(1)  All  such  transportation  shall  be  in 
compliance  with  appropriate  State  and 
Federal  laws  and  regulations  applicable 
to  the  humane  transportetion  of  hor.ses 
and  burros. 

(2)  Vehicles  shall  be  in  good  repair,  of 
adequate  rated  capacity,  and  carefully 
operated  so  as  to  insure  that  captured 
animals  aie  transported  without  undue 
risk  of  injury. 

(3)  Vehicles  shall  be  inspected  and 
approi  ed  by  an  authorized  officer  prior 
to  use. 

(4)  Where  necessarj'  and  practical, 
animals  shall  be  sorted  as  to  age,  size, 
tem.perament,  sex,  and  condition  when 
transporting  them  so  as  to  minimize,  to 
the  extent  possible,  injury  due  to 
fighting  and  trampling. 
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(5)  T'-;a  authorized  officer  shall 
coniidei  the  condition  of  the  animals, 
'.veather  conditions,  type  of  vehicles, 
and  distance  to  be  transported  when 
planning  for  the  movement  of  cap^Jred 
animals. 

(c)  The  transportation  of  wild  free- 
roaming  horses  and  burros  shall  be 
under  humane  conditions.  Unless 
otherwise  approved  by  the  authorized 
officer,  transportation  shall  be  limited, 
in  sequence,  to  a  maximum  of  24  hours 
followed  by  a  minimum  of  5  hours  of  on- 
the-ground  rest  with  adequate  feed  and 
.vater. 

(a)  Ti.o  authorized  officer,  after 
making  a  determination  that  there  are 
excess  animals  in  an  area  shall 
im.mediately  take  action  to  remove  those 
animals  from  the  pubUc  lands.  Such 
ac;icn  :'ra'I  b*^  taken  in  the  following 
o'uer  and  priority,  until  all  excess 
animals  have  been  removed  so  as  to 
restore  a  thriving  natural  ecological 
balance  to  the  range,  and  protect  the 
range  from  deterioration  associated  with 
overpopulation: 

(1)  Old,  sick,  or  lame  animals  shall  be 
destroyed  in  the  most  humane  manner 
possible.  If  there  are  equally  humane 
methods,  the  most  cost  efficient  may  be 
selr>Ci-d, 

{2]  Any  additional  excess  animals 
shall  be  humanely  captured  and 
r':>rr.oved  for  maintenance  and  care  for 
V.  hich  the  authorized  officer  determines 
an  adoption  demand  exists  by  qualified 
persons,  organizations,  or  agencies  and 
for  which  he  determines  he  can  assure 
h  jmane  treatment  and  care  (including 
proper  transportation,  feeding,  and 
handling). 

(3)  Additional  excess  ani.m.als  for 
which  an  adoption  demand  by  qualified 
i.ndividuals  does  not  exist  shall  be 
destroyed  in  the  most  humane  m.anner 
po.^sible.  If  there  are  equally  humane 
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5  the  most  cost  efficient  may  be 
selected.. 

[b]  Where  the  authorized  officer  finds 
it  necessary  to  remove  excess  animals 
t'rcm  areas  of  the  public  lands,  and  he 
determines  that  it  is  not  practical  to 
relocate  them  on  public  lands  or  capture 
and  remove  them  for  maintenance,  he 
may  destroy  such  animals  in  the  m.ost 
hiimsne  manner  possible.  No  person, 
e.'Xfpt  the  authorized  officer  or  his 
authorized  representative,  shall  destroy 
wild  free-roaming  horses  and  burros. 

(c)  The  authorized  officer,  after 
making  a  determination  that  there  are 
problem  animals  in  an  area  and  that 
ac;..5n  .3  required,  shall  humanely 
remove  the  animals  and  may  dispose  of 
them  in  the  same  maimer  as  excess 


animals  including  the  relocation  or 
return  to  the  public  lands. 

§  4740.3-1    Acts  Of  mercy. 

Any  severely  injured  or  seriously  sick 
animals  will  be  destroyed  in  the  most 
humane  m.anner  possible  as  an  act  of 
mercy. 

§  4740.3-2    Loss  Of  Status. 

Wild  free-roaming  horses  and  borros 
or  their  remains  shall  lose  their  status  as 
such — 

(a)  Upon  passage  of  title  under 
§  4740.5  of  tJKis  part; 

(b)  If  Lhey  have  been  transferred  for 
private  maintenance  or  adoption 
pursuant  to  this  Act  and  die  of  natural 
causes  before  passage  of  title; 

(c)  Upon  destruction  by  the  authorized 
officer  or  his  designee  pursuant  to 
section  3[b)  of  the  Act; 

(d)  If  they  die  of  natural  causes  on  the 
public  lands  or  on  private  lands  where 
maintained  thereon  pursuant  to  section 

4  of  the  Act  and  disposal  is  authorized 
by  the  authorized  officer  or  his  designee; 
or 

(e)  Upon  destruction  or  death  for 
purposes  of  or  incident  to  the  program 
aiifhnrized  in  section  3  of  the  Act. 

5  4.7 40.3-3    Disposal  of  carcasses. 

Carcasses  of  animals  that  have  lost 
their  status  as  wild  free-roaming  horses 
and  burros  may  be  disposed  of  in  any 
customary  manner.  However,  no 
consideration  of  any  kind  shall  be 
received  by  any  person  who  transfers 
the  remains  of  a  wild  free-roaming  horse 
or  burro,  that  has  not  lost  its  status  as 
such,  to  a  rendering  plant  or  other 
facility  for  disposal. 

§  4740.4    Relocation. 

Wild  free-roaming  horses  and  burros 
may  be  relocated  when:  (1)  The 
authorized  officer  detenrJnes  there  are 
excess  animals  in  an  area;  (2)  They  have 
been  removed  from  private  lands  under 
§  4750.3  of  this  title;  (3)  They  are 
problem  animals;  or  (4)  the  authorized 
officer  determines  tliat  proper  resource 
and  herd  management  requires  such 
action. 

§  4740.4-1    Relocation  on  pubnc  lands. 

(a)  Wild  free-roaming  horses  and 
burros  shall  not  be  introduced  by 
relocation  to  areas  of  public  land  that 
were  not  being  used  by  wild  free- 
roaming  horses  or  burros  as  all  or  part 
of  their  habitat  on  December  15, 1971. 

(b)  Before  v.'ild  free-roaming  horses 
and  burros  are  relocated  to  a  different 
area  of  the  public  lands  a  written 
determination  shall  be  m.ade  by  the 
authorized  officer  that  the  action  meets 
the  requirements  of  the  Bureau  of  Land 
Management's  resource  management 


plans  and  that  the  area  has  an  adequate 
allocation  of  forage  for  the  animals 
relocated. 

§  4740.4-2    Custodial  arransG-t'.ents. 

(a)  The  authorized  officer  may 
transfer  for  private  maintenance  or 
adoption  up  to  4  wild  free-roaming 
horses  or  burros  per  year  to  any 
qualified  person,  organization,  or 
government  agency. 

(b)  Wild  free-roaming  horses  and 
burros  shall  be  transferred  only  to  an 
applicant  of  a  legal  age  in  the  State  in 
which  the  applicant  resides. 

(c)  Notwithstanding  the  provision  of 
subsection  (a)  hereof,  more  than  four 
animals  per  year  may  be  transferred  to 
any  qualified  person,  organization,  or 
agency  for  adoption  if  the  authorized 
officer  determines  in  writing  that  the 
applicant  is  capable  of  humanely 
transporting  and  caring  for  the 
additional  animals. 

(d)  Before  wild  free-roaming  horses 
and  burros  are  transferred,  the  applicant 
shall  sign  a  cooperative  agreement  that 
incorporates  provisions  for  custodial 
maintenance  including  but  not  limited  to 
provisions  for  proper  maintenance  of  the 
animals  and  protection  from  inhumane 
treatment  and  commercial  exploitation. 

(e)  If  the  authorized  officer  determines 
that  an  adopted  wild  free-roaming  horse 
or  burro  is  being  commercially 
exploited,  inhumanely  treated,  or 
treated  in  a  manner  that  violates  a 
provision  of  the  cooperative  agreement, 
he  may  take  immediate  possession  of 
the  animal. 

(f)  If  a  vkdld  free-roaming  horse  or 
burro  that  has  been  transferred  for 
private  maintenance  or  adoption  dies, 
the  transferee  shall,  within  7  days  of  the 
death,  furnish  the  authorized  officer 
with  a  veterinarian's  written  statement 
of  the  apparent  cause  of  death. 

(g)  Persons,  organizations,  or  agencies 
who  receive  wild  free-roaming  horses  or 
burros  that  have  been  previously 
transferred  for  private  maintenance  or 
adoption  shall  be  subject  to  all  the 
provisions  of  these  regulations.  No  wild 
free-roaming  horse  or  burro  shall  be 
transferred  without  the  approval  of  the 
authorized  officer. 

(h)  At  the  request  of  the  transferee, 
the  authorized  officer  may  transfer 
custody  of  wild  free-roaming  horses  and 
burros  to  another  qualified  applicant. 

§4740.5    Granting  of  !it!e. 

(a)  The  authorizea  officer  may  grant 
title  to  not  more  than  four  wild  free- 
roaming  horses  and  burros  in  any  one 
year  upon  application  of  any  qualified 
person,  organization,  or  agency  to  whom 
these  animals  have  been  transferred  for 
adoption.  Applicants  for  granting  of  title 


must  be  of  legal  age  in  !hr  S'<jte  in 
^vh;v:h  they  reside. 

(b)  Persons,  organizations,  or  agencies 
V.  ho  have  provided  humane  conditions, 
treatment,  and  care  for  the  animals  they 
have  adopted  after  December  15,  1971. 
for  at  least  one  year  under  a  cooperative 
agreement  with  the  Bureau  of  Land 
Management  are  qualified  to  apply  for 
title  to  the  animals.  The  application  for  a 
title  shall  include  a  written  statement  of 
a  licensed  veterinarian  attesting  to  the 
best  of  his  knowledge  that  the  animals 
have  been  given  humane  treatment  and 
care  preceding  the  filing  of  the 
application. 

(c)  The  application  for  title  shall  be  on 
a  form  prescribed  by  the  Director, 
Bureau  of  Land  Management,  and  shall 
be  filed  at  the  office  specified  on  the 
form. 

5.  Section  4700.2  is  amended  by 
revising  paragraph  (e);  redesignating 
paragraph  (f)  as  paragraph  (p)  and  bv 
adding  paragraphs  (f),  (g],  (h),  (i),  (j),'(k), 
(1).  (m).  (n)  and  (o)  to  reriri  as  follows: 

§  47*. C  r     Prohibited  acts. 
*         '         »         *         * 

(e)  Sells,  direcdy  or  indirectly,  a  wild 
free-roaming  horse  or  burro,  oi  the 
remains  thereof  which  have  not  lost 
their  status  as  a  wild  froe-roamdng  horse 
or  burro,  or 

(f)  Uses  a  wild  free-roaming  horse  or 
burrn  for  commercial  exploitation,  or 

(g)  Causes  or  is  responsible  for  the 
inhumane  treatmeni  of  a  wild  free- 
roaming  horse  or  burro,  or 

(h)  Uses  a  wild  free-roaming  horse  or 
burro  for  bucking  stock,  or 

(i)  Fails,  upon  written  notice,  to 
produce  for  inspection  by  an  autho;  ized 
officer  those  animals  assi,gned  to  him  for 
private  maintenance  under  a 
cooperative  agreement,  or 

(j)  Fails  to  notify  the  authorized 
officer  of  the  death  of  a  ivild  free- 
roaming  horse  or  burro  within  7  days  of 
death  pursuant  to  §  4740.4-2(f)  of  this 
title,  or 

(k)  Removes  or  attempts  to  remove, 
alters  or  destroys  any  official  mark 
identifying  a  wild  horse  or  burro,  or  its 
remains,  or 

(1)  Being  the  assignee  of  a  wild  freo- 
roaming  horse  or  burro,  or  having  charge 
or  custody  of  the  ariinal,  abandons  the 
animal  without  making  arrangements  for 
necessary  food,  water  and  shelter,  or 

(m)  Being  the  ?;-,signee  of  a  wild  free- 
roaming  ho;.=ie  or  burro,  or  having  charge 
cr  cu.stody  of  the  animal,  fails  to 
diligently  pursue  in  an  attempt  to 
capture  the  escaped  animal,  or 

(n)  Accepts  for  slaughter  or 
destruction  a  horse  or  burro  bearing  an 
official  Bureau  of  Land  Management 
identification  mark,  and  which  is  not 


accompanied  by  a  ceitihcate  that  title  to 
the  animal  has  been  transferred,  or 

fo)  After  acceptance  of  an  animal  for 
slaughter  or  destruction,  fails  to  retain 
for  one  year  the  certificate  of  title  to  a 
horse  or  burro  bearing  an  official  Bureau 
of  Land  Management  identification 
mark,  or 
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DEPARTMENT  OF  LABOR  ' 

Employment  and  Training 
Administration 

Designation  as  a  Prime  Sponsor  Under 
the  Comprehensive  Employment  and 
Training  Act,  invitation  To  Submit 
Preappiicalions 

The  purpose  of  this  notice  is  to 
describe  the  eligibility  criteria  for  prime 
sponsor  designation  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  and  the  procedures 
for  applying  for  such  designation.  The 
Secretary  of  Labor  provides  financial 
assistan-e  under  CETA  to  qualified 
prim.e  sponsors  for  the  conduct  of 
employment  and  training  programs. 
Each  year  applicants  for  prime  sponsor 
designation,  including  those  that  have 
been  designated  as  prim.e  sponsors  in 
previous  years,  must  submit  a 
preapplication  for  Federal  assistance. 
One  such  preapplication  will  suffice  for 
all  titles  of  CETA,  except  that  the 
preapplication  for  Special  Grants  to 
Governors  must  be  separate. 

The  primiary  basis  upon  which  aninit 
of  general  local  government  may  quahfy 
as  a  prime  sponsor  under  Section 
101[a)(2)  of  CETA  is  having  a  population 
of  100,000  or  more.  Accordingly, 
Attachment  1,  entitled  "List  A,"  of  this 
notice  lists  jurisdictions  with  a 
population  of  100,000  or  more,  based 
upon  the  most  satisfactory  current  data 
available  to  the  Secretary.  If  any 
jurisdiction  previously  having  a 
population  of  100,000  or  more  falls 
below  100,000  it  may  still  apply, 
provided  it  meets  the  requirements 
under  Section  101(a)(6).  This  latter  group 
is  called  "List  B,"  Attachment  2.  On  or 
about  April  1,  1980,  the  Secretary  will 
publish  a  notice  of  those  jurisdictions 
newly  exceeding  100,000  in  population, 
newly  under  100.000  in  population,  and 
those  now  in  "List  B"  which  will  exceed 
100,000.  The  publication  of  these  lists  is 
not  intended  in  any  manner  to  preclude 
other  applicants  from  applying. 

Eligibility  Criteria.  Section  101(a)  of 
the  Act  provides  that  a  prime  sponsor 
shall  be: 

(a)  A  State;  | 

(b)  A  unit  of  a  general  local 
government  which  has  a  population  of 
100,000  or  more; 

(c)  Any  consortium  of  units  of  general 
local  government  which  includes  a  unit 
of  general  local  government  qualifying 
under  paragraph  (b)  of  this  section; 

(d)  The  four  existing  Concentrated 
Emploympnt  Program  fCEP)  prime 
sponsors. 


(e)  Any  unit  of  general  local 
government  previously  designated  as  a 
prime  sponsor,  with  a  population  below 
100,000  persons,  which  the  Secretary 
certifies  has  demonstrated  its 
effectiveness  in,  and  continues  to  have 
the  capability  for,  adequately  carrying 
out  programs  under  the  Act. 

(f)  Any  unit  of  general  local 
government  or  any  consortium  of  such 
units,  without  regard  to  population, 
which  is  determined  by  the  Secretary 

(l)(i)  to  serve  a  substantial  portion  of 
a  functioning  labor  market  area,  or 

(ii)  to  be  a  rural  area  having  a  high 
level  of  unemployment;  and 

(2)  to  have  demonstrated  that 

(i)  it  has  the  capability  for  adequately 
carrying  out  programs  under  the  Act, 

(ii)  there  is  a  special  need  for  services 
within  the  area  to  be  served,  and 

(iii)  it  will  carry  out  programs  and 
services  in  the  area  as  effectively  as  any 
larger  unit  of  general  local  government 
in  the  jurisdiction  of  which  it  is  located 
or  as  the  State. 

General  Procedures  for  Applying.  In 
accordance  with  Section  101(c)  of  the 
Act,  and  in  order  to  be  considered 
eligible  for  prime  sponsorship,  the 
Secretary  of  labor  hereby  informs  all 
potential  applicants  that  they  must 
submit  a  preapplication  for  Federal 
assistance  no  later  than  February  15, 
1980.  The  Department  of  Labor  will  not 
accept  any  changes  in  these  applications 
subsequent  to  February  15,  1980,  except 
in  those  cases  involving  the  newly 
eligible  jurisdictions  which  will  be 
published  in  the  Federal  Register  on  or 
about  April  1, 1980. 

The  preapplication  must  be  submitted 
to  the  appropriate  Regional 
Administrator,  Employment  and 
Training  Administration  (ETA),  the 
Governor,  and  appropriate  State  and 
areawide  clearinghouses  pursuant  to 
0MB  Circular  A-95,  not  later  than  30 
days  prior  to  the  completed 
Comprehensive  Employment  and 
Training  Plan  to  the  clearinghouse  for 
formal  review. 

The  preapplication  will  consist  of 
Standard  Form  (SF)  424,  as  described  in 
41  CFR  29-70,  with  an  attachment  giving 
the  following  information: 

(a)  Population  of  area(s)  to  be  served; 

(b)  Certification  that  the  prime 
sponsor  applicant,  except  for  States, 
CEP  and  consortia  prime  sponsor 
applicants,  has  the  general  government 
authority  required  by  the  definition  of 
"unit  of  general  local  government"  at 
Section  3(29)  of  CETA; 

(c)  Name  of  any  ineligible  unit  of 
general  local  government,  located  within 
the  prime  sponsor  applicant's 
jurisdiction,  that  has  informed  the  prime 
sponsor  applicant  that  it  will  not  be 


participating  in  the  prime  sponsor 
applicant's  plan: 

(d)  Certification  that  the  de\'e!opment 
of  the  applicant's  plan  will  be  in 
accordance  with  the  requirements  of  the 
Act  and  regulations: 

(e)  The  signature  of  the  thief  elected 
official(s)  or  chief  executive  officer(s), 
as  appropriate,  of  each  applicant.  For  a 
newly  formed  consortium,  and  for  a 
consortium  in  which  one  or  more 
members  have  joined  or  withdrawn,  the 
signature  of  the  chief  elected  official  or 
chief  executive  officer  of  each 
consortium  member  is  required.  In  the 
case  of  an  established  consortium,  with 
no  membership  changes,  the 
preapplication  may,  with  the  consent  of 
all  consortium  members,  be  signed  by 
the  consortium's  chief  executive  officer. 

Special  Application  Procedures 

(a)  Units  of  general  local  government 
of  less  than  100,000  population.  Any  unit 
of  general  local  government  which  does 
not  have  a  population  of  100,000  but 
wishes  to  be  named  a  prime  sponsor 
because  of  exceptional  circumstances 
under  the  provisions  of  Section  101  of 
the  Act  should  submiit  a  preapplication 
according  to  procedures  set  forth  above. 
In  addition,  the  preapplication  should 
include  information  as  to: 

(1)  The  laor  market  area(s)  in  which 
the  unit  of  general  local  government  is 
located; 

(2)  The  proportion  of  the  labor  market 
area  population  which  resides  within 
the  jurisdiction  of  the  unit  of  general 
local  government; 

(3)  The  unit  of  general  local 
government's  administrative  and 
organizational  capability  for  adequately 
carrying  out  programs  under  the  Act; 

(4)  The  unit  of  general  local 
government's  ability  to  carry  out  the 
program  as  effectively  as  the  State,  e.g., 
past  experience  in  operating 
employment  and  training  programs, 
effective  linkages  with  community- 
based  organizations  and  programs, 
administrative  efficiency  in  terms  of 
costs,  and  of  the  existence  and  effective 
operation  of  an  Operational  Planning 
Grant; 

(5)  The  special  need  for  services 
within  the  area  to  be  served,  e.g.,  a  high 
proportion  of  groups  within  the 
population  such  as  disadvantaged 
youth,  offenders,  high  school  dropouts,  a 
high  unemployment  rate,  substantial 
outmigration,  or  unique  commuting 
problems.  The  problems  faced  by  prime 
sponsors  in  dealing  with  these  special 
needs  for  services  should  be  different 
from  the  problems  faced  by  other  prime 
sponsors  in  similar  geographic  areas. 

(b)  Consortia.  Combination  of  units  of 
general  local  government  may  form  a 


consortium,  to  p'an  and  operate  a 
ccrrprehensive  employment  and  training 
program.  The  nature  of  consortium 
agreements  is  set  forth  in  detail  in 
Section  676.4  of  the  CETA  regulations, 
published  at  20  CFR  Parts  675  through 
680. 

In  order  to  encourage  the  formation  of 
consortia  that  comprise  at  least  75 
percent  of  labor  market  areas,  the 
Secretary  will  use  up  to  5  percent  of  the 
funds  available  for  Title  II,  Parts  A,  B 
and  C,  of  the  Act  to  provide  additional 
funding  for  such  consortia. 

Consortia  which  do  not  serve  such 
areas  shall  not  be  eligible  for  these 
additional  funds.  Prior  to  making 
decisions  concerning  these  funds,  the 
Regional  Administrator,  ETA,  will 
consult  with  the  Governors  of  the 
appropriate  States  and  afford  them  an 
opportunity  to  make  recommendations, 

A  consortium  must  subm.it  a 
preapplication  according  to  the 
procedures  set  forth  above.  In  addition, 
each  consortium  shall  submit  a 
consortium  agreement  to  the  appropriate 
Regional  Administrator,  ETA,  by  March 
3. 1980.  (See  20  CFR  676.4.)  An 
established  consortium  which  submitted 
a  formal  written  agreement  last  year 
may  attest  in  writing  that  the  agreement 
is  the  same  or  specify  amendments  to 
the  agreement.  The  formal  agreement  or 
attestation  must  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  each  consortium  member.  Only  one 
such  agreement  is  necessary  for 
designation  under  all  titles. 

List  of  ETA  Regional  Offices.  All 
preapplication  information  and 
consortium  agreements  (described 
above)  must  be  submitted  to  the 
appropriate  Regional  Administrator. 
ETA.  The  names,  addresses  and  areas  of 
responsibility  of  the  Regional 
Adm.inistrators  are  listed  on  Attachment 
No.  3. 

Implementation  Schedule 

Grants  to  prime  sponsors  for  Fiscal 
Year  1981  will  be  executed  by  October 
1, 1980.  Planning  estimates  will  be 
released  by  May  15, 1980.  Prime 
sponsors  will  be  expected  to  submit 
their  final  grant  applications  to  the 
appropriate  Regional  Administrator  by 
August  15, 1980. 

List  A— Eligible  Under  Section  101(a)(1)  and 
(2) 

Listing  of  Jurisdictions  of  100,000  or  More 
Population  (Based  on  the  most  satisfactory 
current  data  available  to  the  Secretary) 


Alabama 

Birmingham 
HunlsviUe 
Mobile 
Montgomery 
Calhoun  County 


Jefferson  County 
Mobile  County 
Tuscaloosa  County 
Balance  Alabama 


Alaska 

Muiiicipality  of 
Anchorage 

Arizona 

Phoenix 
Tucson 

Mesa 

Arkansas 

Little  Rock 
Pulaski  County 

Califoraia 
Anaheim 

Berkeley 

Fremont 

Fiesno 

Garden  Grove 

Glendale 

Huntington  Beach 

Long  Beach 

Los  Angeles 

Oakland 

Pcisadena 

Riverside 

Sncramento 

San  Bernardino 

Sj'i  Di'!go 

MonterE.v  County 

Orange  County 

Placer  County 

Riverside  County 

Sacrnmento  County 

San  Bcrna.-dino  Coairty 

San  Diego  County 

San  Joaquin  County 

San  Luis  Obispo  County 

San  Mateo  County 

Coltiiado 

Aurora 

Colorado  Springs 
Denver  City/County 
Lakewood 
Pueblo 
Adorns  County 


Connecticut 

Bridgeport 
Hartford  City 
New  Haven  City 

Delaware 

New  Castle  County 

Dislrict  of  Columbia 

Florida 

Ft.  Lauderdale 
Hialeah 
Hollywood 
Jacksonville  r:ily/ 

Duval  County 
Miami 
Orlando 
St.  Petersburg 
Tampa 

Alachua  County 
Brevard  County 
Broward  County 
Dade  County 
Escambia  County 

Georgia 

Atlanta 
Columbia  City/ 

Muscogee  County 
Macon 


Balance  Alaska 


Maricopa  County 
Balance  Arizona 


Balance  Arkansas 


San  Francisco  City/ 

County 
San  Jose 
Santr*  Ana 
Stockton 
Sunnyvale 
Torrance 
Al.imeda  County 
Bu'te  County 
Contra  Costa  County 
Fresno  County 
Humboldt  County 
Kern  County 
Los  Angeles  County 
Marin  County 
Merced  County 
Snn'a  Barbara  County 
Santa  Clara  County 
Sarita  Cruz  County 
Solano  County 
Sonoma  County 
Staniolbus  County 
Tulure  County 
Ventura  County 
Yolo  County 
Balance  California 


An.pahoe  County 
Boulder  County 
El  Paso  County 
Jefftirson  County 
Larimer  County 
Weld  County 
Balance  Colorado 


St.imford  City 
Waterbury  City 
Balance  Connecticut 


Balance  Delaware 


Hillsborough  County 
Marion  County 
L.ee  County 
Leon  County 
Manatee  County 
Okaloosa  County 
Orange  County 
Palm  Beach  County 
Pasco  County 
Pinellas  County 
Polk  County 
Sarar,ota  County 
Seminole  County 
Volusia  County 
Balance  Florida 


Cobb  County 
DcKdlb  County 
Fulton  County 
Gwinnett  County 


Savanrnh 
Clayton  County 

Hawaii 

Honolulu  City/ 
Honolulu  County 

Idaho 

Boise 
Illinois 

Chicago 
Peoria 
Rockford 

Champaign  County 
Cook  County 
DuPage  County 
Kane  County 
SangameoXounty 
St.  Clair  County 
Tazewell  County 

Indiana 

Evansville 
Ft.  Wayne 
Gary 

Hammond 
Allen  County 
Delaware  County 
Elkhart  County 
LaP,irte  County 
Lake  County 

Iowa 

Cedar  RapiJs 

Dcs  Moines 

Black  Hawk  County 

Kansas 

Kansas  City 

Topeka 

Wichita 

Kentucky 

Lexington  City/ 

Fayette  County 
Louisville 

Louisiana 

Baton  Rougf/ 

E.  Baton  Rouge  Parish 
New  Orleans  City/Parish 
Shreveport 
Calcasieu  Parish 

Maine 

Cumberland  County 
Kennebec  County 


Maryland 

Baltimore 

Anne  Arundel  County 
Baltimore  County 
Frederick  County 
Hartford  County 

Massachusetts 

Boston  City 
Worcester 


Michigan 

Ann  Arbor 

Detroit 

Flint 

Grand  Rapids 

Lansing 

Livonia 

Warren 

Bay  County 

Berrien  County 

Calhoun  County 

Genesee  County 

Ingham  County 

Jackson  County 


Richmond  County 
Balance  Georigia 


Balance  Hawaii 


Balance  Idaho 


LaSalle  County 
Lake  County 
Macon  County 
Madison  County 
MtHenrj'  County 
McLean  County 
Rock  Island  County 
Will  County 
Balance  Illinois 


Indian^ipolis  City/ 
Mdrion  County 
Porter  County 
South  Bend 
St.  Joseph  County 
M.idison  County 
Trippocanoe  County 
Vigo  County 
Balance  Indiana 


Davenport 
Woodbury  County 
Biibnce  Iowa 


Johnson  County 
Balance  Kansas 


Jeffsrson  County 
Kenton  County 
Balance  Kentucky 


Ji.ffi-rson  Parish 
Lafayette  Parish 
Ouachita  Parish 
Rapides  Parish 
Balance  Louisiana 


Penobscot  County 
York  County 
Balance  Maine 


Hov.ard  County 
Montgomery  County 
Prince  C;-  .'grs  County 
WashiagiMi,  County 
Balance  Maryland 


Springfield 

Balance  Massachusetts 


Kalan.azoo  County 
Kent  County 
Macomb  County 
Monroe  County 
Muskegon  County 
Oakland  County 
Ottawa  County 
Saginaw  County 
St.  Clair  County 
Washtenaw  County 
WajTie  County 
Balance  Michigan 
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Minnesota 

^!;.^neapolis 
S'.  Paul 
.\.Toka  County 
Dakota  County 
Hennepin  County 

Mississippi 

Jackson 
Harrison  County 

Mi-,soun 

[."dependence  City 
Kdnsas  City 
Springfield  City 
S'  Louis  City 
i  .ckson  County 

Montana 

Yellowstone  County 

.Nebraska 

Lincoln  City 
Omaha  City 

.Nevada 

Las  Vegas  City 
Cl.Trk  County 

New  Hampshire 

Hillsborough  County 

Rockingham  County 
Nc-w  Jersey 

Elizabeth  City 
Jersey  City 

Newark  City 
Paterson  City 
Atlantic  County 
Bergen  County 
Burlington  County 
Cairden  County 
Cumberland  County 
Essex  County 
Gloucester  County 

New  Mexico 

A'huquerque  City 
New  York 

Albany  City 
Buffalo  City 
New  York  City 
Rochester  City 
Syracuse  City 
Town  of  Amherst 
Town  of  Cheektowaga 
Younkers  City 
Town  of  Babylon 
Town  of  Brookhaven 
Town  of  Huntington 
Town  of  Isl'p 
Town  of  Smi'h'.'jvvn 
Town  of  f^'j.Tipstead 
Nonh  Hempstead 

Township 
C vster  Bay  Township 
.Albany  County 
Broome  County 

.North  Ciiiolina 

Charlotte  City 
Greensboro 
D.ividson  County 
Durham  City 
Rjleigh  City 
V.'inston-Salem  City 
Bjncombe  County 


Ramsey  County 
St.  Louis  County 
Sterns  County 
Washington  County 
Balance  Minnesota 


Jackson  County 
Balance  Mississippi 


Jefferson  County 
St.  Charles  County 
St.  Louis  County 
Balance  Missouri 


Balance  Montana 


Balance  Nebraska 


V.'.ishop  County 
Balance  Nevada 


Balance  New 

Hampshire 


Hudson  County 
Mercer  County 
Middlessex  County 
Monmouth  County 
Morris  County 
Ocean  County 
Passaic  County 
Somerset  County 
Sus-'iex  County 
Dnion  County 
Balance  New  Jersey 


Balance  New  Mexico 


Chautauqua  County 
Chemung  County 
Dutchess  County 
Erie  County 
Monroe  County 
Niagara  County 
Oneida  County 
Onondaga  County 
Orange  County 
Oswego  County 
Rensselaer  County 
Rockland  County 
Saratoga  County 
Schenectady  County 
St.  Lawrence  County 

Steuben  County 
Ulster  County 
Westchester  County 
Balance  New  York 


Cumberland  County 
Gaston  County 
Guilford  County 
Onslow  County 
Wake  County 
Balance  North  Carolina 


Nor'i-  n.ikota 
Ohio 

Akron  City 
Cincinnati  City 
Cleveland  City 
Columbus  City 
Dayton  City 
Parma  City 
Toledo  City 
Youngstown  City 
Allen  County 
Butler  County 
Clark  County 
Clermont  County 
Columbiana  County 
Cuyahoga  County 
Franklin  County 


Oklahoma 

Oklahoma  City 
Tulsa  City 


Oregon 

Portland  City 
Clackamas  County 
Jackson  County 
Lane  County 

Pennsylvania 

AJlentown  City 
Erie  City 

Philadelphia  City/County 
Pittsburgh  City 
Allegheny  County 
Beaver  County 
Berks  County 
Blair  County 
Bucks  County 
Butler  County 
Cambria  County 
Centre  County 
Chester  County 
Cumberland  County 
Dauphin  County 
Delav.'are  County 
Erie  County 
Fayette  County 

Puerto  Rico 

Bayamon  Municipio 
Caguas  Municipio 
Carolina  Municipio 
Mayaguez  Municipio 

Rhode  Island 

Providence  City 
South  Carolina 

Columbia  City 
Anderson  County 
Charleston  County 
Florence  County 
Greenville  County 

South  Dakota 

Minnehaha  County 

Tennessee 

Chattanooga  City 
Knoxville  City 
Memphis  City 
Nashville  City /Davidson 
County 

Texas 

Amarillo  City 
Arlington 
Austin  City 
Beaumont  City 
Collin  County 


Green  County 
Hamilton  County 
Lake  County 
Licking  County 
Lorain  County 
Lucas  County 
Medina  County 
Mahoning  County 
Montgomery  County 
Portage  County 
Richland  County 
Stark  County 
Summit!  County 
Trumbail  County 
Wood  County 
Balance  Ohio 


Comanche  County 
Oklahoma  County 
Balance  Oklahoma 


Marion  County 
Multnomah  County 
Washington  County 
Balance  Oregon 


Fayette  County 
Franklin  County 
Lackawanna  County 
Lancaster  County 
Lawrence  County 
L.ebanon  County 
Lehigh  County 
I.uzerene  County 
Lycoming  County 
Mercer  County 
Montgomery  County 
Northampton  County 
Schuylkill  County 
Washington  County 
Westmoreland  County 
York  County 
Balance  Pennsylvania 


Ponce  Municipio 
San  Juan  Municipio 
Balance  Puerto  Rico 


Balance  Rhode  Island 


Lexington  County 
Richland  County 
Spartanburg  County 
Balance  South  Carolina 


Balance  South  Dakota 


Hamilton  County 
Knox  County 
Sullivan  County 
Balance  Tennessee 


Bexar  County 
Brazoria  County 
Cameron  County 
Dallas  County 
Ector  County 


Corpus  Christi  City 

Dallas  City 

El  Paso  City 

Fort  Worth  City 

Garland 

Houston  City 

Irving 

Lubbock  City 

Pasadena 

San  Antonio  City 

Bell  County 

Utah 

Salt  Lake  City 
Davis  County 

Salt  Lake  County 

Vermont 
Chittenden  County 

Virginia 

Alexandria  City 
Chesapeake  City 
Hampton  City 
Newport  News  Citv 
Norfolk  City 
Portsmouth  City 
Richmond  City 

Washington 

Seattle  City 
Spokane  City 
Tacoma  City 
Clark  County 
King  County 
Kitr.ap  County 

West  Virginia 

Cabell  County 
Kanawha  County 

Wisconsin 

Madison  City 
Milwaukee  City 
Brown  County 
Dane  County 
Kenosha  County 
Marathon  County 
Milwaukee  County 

Wyoming 

Virgin  Islands 
American  Samoa 

Guam 

Northern  .Marianas 


Trust  Territory  of  the  Pacific  Islands 

Note:  Any  jurisdiction  whose  name  does 
not  appear  on  this  list  which  has  Bureau  of 
Census  certified  documentation  to  support 
the  fact  that  its  population  has  increased  to 
100,000  should  submit  such  documentation, 
along  with  a  preapplication,  acording  to  the 
procedures  contained  herein. 

List  B— Eligible  Under  Section  101(a)(6) 

Listings  of  Jurisdictions  Which  Previously 
Exceeded  100,000  or  More  in  Population 
(Based  on  the  most  satisfactory  current  data 
available  to  the  Secretary) 

Region  I — Cambridge  City,  Massachusetts, 
Fall  River,  Massachusetts,  New  Bedford, 
Massachusetts. 

Region  II — City  of  Camden,  New  Jersey, 
City  of  Trenton,  New  Jersey,  Town  of 
Tonawanda,  New  York. 

Region  III — City  of  Scranton,  Pennsylvania, 
Northumberland  County.  Pennsylvania, 
Roanoke  City,  Virginia. 


Galveston  County 
Harris  County 
Hidalgo  County 
Jefferson  County 
Smith  County 
Tarrant  County 
Taylor  County 
Waco  County 
Wichita  County 
Balance  Texas 


Utah  County 
Weber  County 
Balance  Utah 


Balance  Vermont 


Virginia  Beach  City 
Arlington  County 
Chesterfield  County 
Fairfax  County 
Henrico  County 
Prince  William  County 
Balance  Virginia 


Pierce  County 
Snohomish  County 
Spokane  County 
Thurston  County 
Yakima  County 
Balance  Washington 


Balance  West  Virginia 


Outagamie  County 
Racine  County 
Rock  County 
Sheboygan  County 
Waukesha  County 
Winnebago  County 
Balance  Wisconsin 


Region  V— Dearborn,  Michigan,  Dulufh. 
N' r^-epola.  Canton.  Ohio,  Ashtabula,  Ohio. 
Rt  -.in  VI— Cleveland  County,  Oklaho.ma, 

Rej^ional  .Administrators  Employment  and 
Training  Administration 

Location,  and  States  in  Region 
Region  I,  Boston 

Timothy  M.  Barnicle,  Regional  Administrator, 
ETA,  U.S.  Department  of  Labor,  J.  F. 
Kennedy  Building,  Room  1703,  Boston, 
Massachusetts  02203— Connecticut,  Maine, 
Massachusetts,  Vermont,  Rhode  Island, 
New  Hampshire. 

Region  II,  New  York 

James  A.  Ware,  Regional  Administrator, 
ETA,  U.S.  Department  of  Labor,  1515 
Broadway,  Room  3713,  New  York,  New 
York  1003&— New  York,  Puerto  Rico.  New 
Jersey,  Virgin  Islands,  Canal  Zone. 

Region  III,  Philadelphia 

W'illiam  J.  Haltigan,  Regional  Administrator, 
ETA,  U.S.  Department  of  Labor,  Post  Office 
Bux  8796,  Philadelphia,  Pennsylvania 
19101— Delaware,  Virginia,  Maryland, 
Pennsylvania,  West  Virginia,  District  of 
Columbia. 

Region  IV,  Atlanta 

James  A.  Lowe,  Acting  Regional 
Administiator,  ETA,  U.S.  Department  of 
Labor,  i;j7i  Peachtree  Street,  N.E.,  Room 
405,  Atlanta,  Georgia  30309— Alabama. 
Florida,  Georgia,  Mississippi.  Kentucky, 
.North  Carolina,  South  Caroli.na,  Tennessee. 

Region  V,  Chicago 

Charles  T.  Ross,  Regional  Ad.miiiistrator, 
ETA,  U.S.  Department  of  Labor,  230  South 
Dearborn  Street,  6th  Floor,  Chicago,  Illinois 
60604 — Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisccnsin. 

Region  VL  Dallas 

Richard  A.  Flores,  Jr.,  Regional 
Administrator,  ETA,  U.S.  Dnparlmen!  of 
Labor,  555  Griffin  Square  Building.  Room 
316,  Dallas,  Te.xas  75202— Arkansas, 
Oklahoma,  Texas,  Louisiana,  New  Mexico. 

Region  VH,  Kansas  City 

Richard  C.  Miskimins,  Regional 
Administrator,  ETA,  U.S.  Depailment  of 
Labor,  911  Walnut  Street,  Room  1000, 
Federal  Building,  K.nnsas  City,  Missouri 
64106— Iowa,  Missouri,  Nebr,iska,  Kansas. 

Region  VIII,  Denver 

Floyd  E.  Edwards,  Regional  Administrator, 
ETA,  U.S.  Depa.-tment  of  Labor,  16122 
Federal  OiHoa  Building,  1961  Stout  Street, 
Denver,  Colorado  B0294 — Colorado,  Utah, 
South  Dakota.  North  Dakota.  Montana, 
Wyoming. 

Region  IX,  San  Francisco 

Carolyn  M.  Golding,  Regional  Administrator, 
ET.'\,  U.S.  Department  of  Labor,  Federal 
Office  Building,  Box  36084,  450  Golden 
Gate  Avenue,  San  Francisco,  California 
94102— Arizona,  California.  Hawaii, 
Nevada,  Guam,  American  Samoa,  Trust 
Territory  of  the  Pacific  Islands. 


"*''i9: 


Region  X,  Seattle 

Don  A.  Balcer,  Acting  Regional 
Administrator,  ETA,  U.S.  Department  of 
Labor,  Federal  Office  Building.  909  First 
Avenue,  Room  1145,  Seattle,  Washington 
98174— Alaska,  Idaho,  Oregon, 
Washington. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  December  1979. 

Charles  B.  Knapp, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

[Vn  Doc.  79-39500  Filed  12-27-79;  8:45  urn] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Heaith 

Committes  on  Fedcai  P.csea'cM  i  :to 
the  BioloQ'ca!  Effects  of  ionizing 
Radiation;  fiolice  of  Mtelir.g 

Notice  is  hereby  given  of  a  puLiic 
meeting  on  a  projected  federal  radiati  ?n 
research  agenda,  sponsored  by  the 
Committee  on  Federal  Research  Into  t},*^ 
Biological  Effects  of  Ionizing  Radiation, 
March  10  and  11,  1980.  On  each  day  the 
meeting  will  run  from  9.00  a.m.  until 
adjournment,  and  be  convened  at  the 
National  Institutes  of  Health,  Clinical 
Center  (Building  10),  Masur  Auditoriam, 
Bethesda,  Maryland  20205. 

This  meeting  is  being  held  to  discuss 
solicited  "Science  Projection  Papers" 
prepared  by  experts  in  the  various 
disciplines  of  radiation  biology. 

In  addition,  the  Com.mittee  has 
solicited  authors  to  address  in  writing  a 
series  of  broader  subjects  related  to 
radiation  research  and  issues  of  public 
concern.  These  communications  v^'ill  be 
summarized  by  the  authors  at  the  public 
meeting.  Following  is  a  list  of  these 
broad  questions. 

1.  What  knowledge  is  considered 
certain  regarding  human  scnialic  effects 
of  ionizing  radiation? 

2.  What  knowledge  is  considered 
certain  regarding  human  genetic  effects 
cf  ionizing  radiation? 

3.  What  are  the  limits  of  extrapolation 
in  applying  results  from  experimental 
radiation  studies  on  cellular  and  animal 
systems  to  human  populations? 

4.  What  are  the  opportunities  and 
limits  in  applying  epidemiological 
methods  to  determine  the  effects  of 
ionizing  radiation  on  humans? 

5.  What  is  our  current  knowh-dge 
about  the  effects  of  differences  in 
schedules  of  delivery  of  a  given  dose  of 
ionizing  radiation  [dose  rate, 
fractionation]  and  "quality"  of  radiation 
(LET)  on  biological  systems  and  how 
can  this  information  be  used  to  predict 
the  effects  of  low  doses  of  radiation  in 
man? 

6.  What  is  our  current  knowledge  from 
animal  and  cellular  system.s  about  the 
combined  effects  of  ionizing  radiation 
and  exposure  to  other  agents  (chemical, 
pharmacologic,  physical,  viral  etc.)  and 
is  this  knowledge  adequate  to  predict 
human  responses? 

7.  What  is  the  state  of  knowledge 
about  differences  in  response  to  ionizing 
radiation  as  a  result  of  biological  factors 
such  as  age,  sex,  and  genetically 
determined  variations? 


8.  What  kinds  of  information  n.usi  be 
developed  to  foster  enlightened  public 
d^siussion  .::r,  c!;i:trol  of  man-made 
„o:::/.iri'j  r.ii';. ..•■();■?  How  and  by  whom 
should  such  information  be  made 
accessible  to  the  public?  What  end 
points  or  criteria,  such  as  shortening  of 
lile,  dc'.eloping  disease  etc.  are  useful  to 
provide  perspective  for  public 
L'ndcrstanding  of  radiation  risks? 

9.  What  is  the  potential  for  significant 
human  exposure  to  internal  radiation 
frcr!  < :n\ironmentally  dispersed 

Tiidi  )r>uclides  and  what  research  is 
needed  to  reduce  the  effects  of  such 
exposure? 

10.  \\  hat  are  the  legal,  ethical,  and 
economic  constraints  to  developing  a 
comprehensive  knowledge  of  the 
biological  effects  of  ionizing  ladiation? 

11.  How  does  man-miade  ionizing 
radiation  contribute  to  the  welfare  of 
mankind? 

Members  of  the  public  are  invited  to 
forward  written  ccmm.ents  on  these 
questions.  Any  submissions  received 
before  February  1, 1980  will  be  printed 
along  with  the  m^anuscripts  by  invited 
authors. 

Copies  of  all  printed  material  will  be 
available  after  February  20,  1980,  and 
may  be  obtained  from: 

Office  of  Communication,  National  Institutes 
of  Health,  Bethesda,  Marjland  20205,  Tci: 
(301)  496-^161. 

This  sam.e  material  will  be  available 
on  March  10  and  11  at  the  Masur 
Auditorium. 

Attendance  by  the  public  and 
discussion  from  the  lloor  is  encouraged, 
limited  only  by  space  available  and  time 
constraints  imposed  by  the  agenda. 

Additional  information  can  be 
obtained  from: 

Dr.  Charles  U.  Lowe,  Special  Assistrint  to  the 
Director,  NiH,  Buildln'- 1,  Room  103, 
Bethesda,  Maryland  20Z0.5,  Tel:  (301)  496- 
3283. 

Dated:  December  20,  \W9. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  79-39516  Filed  12-27-r».  8.45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  Federa!  Contract  Compl'ance 
Programs 

41  CFR  Parts  6C-1  60-2,  60-30 

Compliance  Respcnsibtiity  for  Equal 
Employment  Opportunity 

agency:  Off;  :e  ( f  Federal  Contract 
Ccnipi.ance  Programs,  Labor, 
action:  Final  rale. 

summary:  The  regulations  published 
today  make  changes  and  additions  to 
three  pdrts  of  the  regulations 
implementing  Executive  Order  11246,  as 
amended.  These  regulations  codify 
existing  policy,  procedures  and 
practices  concerning  conciliation 
agreements.  The  regulations  also 
establish  a  requirem.ent  that  contractors 
file  an  annual  Affirmative  Action 
Program  summary.  The  summary  is 
being  developed  and  will  be  published 
in  the  Federal  Register  after  it  has  been 
cleared  with  the  Office  of  Management 
and  Budget.  Finally,  new  sections  to  the 
rules  of  practice  add  an  expedited 
hearing  procedure. 
EFFECTIVE  date:  January  28.  1980.         ' 

FOR  FURTHER  'NFORMATIOS  CONTACT: 

EiJ'.varc:  E.  Mitcheii.  Director,  Division  of 
ProgrdiT.  Policy,  Office  of  Federal 
Contiact  Compliance  Programs,  Room 
C-3324,  U.S.  Department  of  Labor, 
Washing'nn.  DC.  20210  (202)  523-9426. 
SUPPLFMEN-^ARV  iN?^OHMAT;ON:  On 

M  irL,',  20.  i^~9,  the  G:fi::e  of  Federal 
C:^:  1   f  Compliance  Programs 
iCt  CCV],  U.S.  Department  of  Labor, 
p   li     '.  J  in  the  Federal  Register  (44  FR 
17136J  a  proposal  to  amend  41  CFR  Parts 
60-1.  60-2  and  60-30.  The  proposal  set 
forth  current  policy,  procedures  and 
practices  followed  by  OFCCP 
concerning  conciliation  agreements,  a 
proposed  annual  Affirmative  Action 
Program  (AAP)  summary,  and  expedited 
hearing  rules.  Comments  were  invited 
from  the  public  for  30  days. 

The  D^  partment  of  Labor  received 
comments  regarding  the  proposed  AAP 
summary  which  suggested  that  the 
Depatment  provide  the  public  with  more 
information  about:  (1)  The  extent  of  the 
information  to  be  required  in  the  AAP 
summary,  (2)  The  need  for  and  use  to 
which  the  summary  will  be  put.  and  (3) 
Alternative  sources  of  the  information  to 
be  collected  in  the  AAP  summary.  In 
addition,  some  comments  suggested  that 
the  public  comment  period  for  the 
proposed  AAP  sunimaiy  be  extended 
from  30  to  60  days. 

On  April  17, 1979,  OFCCP  published  in 
the  Federa!  Register  (44  FR  22761)  a 


further  explanation  of  the  proposed  AAP 
summary,  and  extended  the  comment 
period  for  that  proposal,  alone,  for  an 
additional  30  days.  Comments  from 
interested  parties  were  received  until 
May  21. 1979,  on  the  AAP  summary,  and 
until  April  19, 1979,  on  the  other 
proposed  sections. 

Over  130  separate  written  comments 
were  submitted  by  individuals  and 
groups.  During  the  comment  period,  34 
comment  letters  were  submitted  by 
manufacturers;  20  by  other  contractors; 
18  by  trade  associations;  13  by  colleges 
and  universities;  11  by  law  firms  and 
lawyers;  5  by  state  and  Federal  agencies 
and  25  by  other  organizations.  Each 
submission  and  each  specific  criticism 
and  suggestion  has  been  given  careful 
consideration. 

Section  60-1.33.  This  section  codifies 
existing  OFCCP  policy,  procedures,  and 
practices  regarding  the  use  of 
conciliation  agreements  to  resolve 
deficiencies  and/or  violations.  It  sets 
forth  those  instances  when  a 
conciliation  agreement  is  required,  and 
when  a  letter  of  commitment  may  be 
used. 

1.  Many  contractors  contended  that 
§  60-1.33's  requirement  that  back  pay 
must  be  provided,  where  appropriate,  in 
a  conciliation  agreement  goes  beyond 
the  authority  of  Executive  Order  11246. 

The  proposition  that  Executive  Order 
11246  has  the  force  and  effect  of  law  has 
been  recognized  by  every  Court  which 
has  considered  the  issue.  See,  e.g., 
Contractor's  Ass'n.  of  Eastern 
Pennsylvania  v.  Secretary  of  Labor,  442 
F.  2d  159  (3rd  Cir.  1971);  Farkas  v.  Texas 
Instrument  Co..  375  F.  2d  629  {5th  Cir. 
1967),  cert,  denied  389  U.S.  977  (1967); 
Farmer  v.  Philadelphia  Electric  Co.,  329 
F.  2d  3  (3rd  Cir.  1964);  United  States  v. 
New  Orleans  Public  Service,  Inc.,  553  F. 
2d  459  (5th  Cir.  1977)  vacated  and 
remanded  for  reconsideration  on 
another  issue.  98  S.  Ct.  2841  (1978); 
United  States  v.  Mississippi  Pov\^er  Light 
Co..  553  F.  2d  480  (5th  Cir.  1977)  vacated 
and  remanded  for  reconsideration  on 
another  issue,  98  S,  Ct.  2841  (1978):  Legal 
Aid  Society  v.  Brennan.  381  F.  Supp.  131 
(N.D.  Calif.  1974);  Southern  Illinois 
Builders  Assoc,  v.  Oglivie,  327  F.  Supp. 
1154.  aff'd.  471  F.  2d  680  (7th  Cir.  1972); 
Joyce  v.  McCrane.  320  F.  Supp.  1285  (D. 
N.J.  1970);  United  States  v.  Local  189, 
Paper  Makers,  282  F.  Supp.  39  (E.D.  La. 
1968),  affd.,  416  F.  2d  980  (5th  Cir.  1969), 
cert,  denied  m7  U.S.  919  (1971). 

Section  201  of  the  Elxecutive  Order 
authorizes  the  Secretary  of  Labor  to 
"adopt  such  rules  and  regulations  and 
issue  such  orders  as  he  deems  necessary 
and  appropriate  to  achieve  the  purposes 
[of  the  Order]."  Pursuant  to  the 
authorization  in  section  201  to  adopt 


rules  and  regulations  and  the 
authorization  in  section  202(6)  to  require 
remedies  not  specifically  enumerated  in 
the  Executive  Order,  the  Secretary 
issued  forma!  regulations  on  December 
4,  1971,  which  required  that  remedial 
relief  be  provided  to  members  of  an 
"affected  class"  as  part  of  a 
Government  contractor's  ob'.iganons 
under  the  Executive  Order  (41  CFR  60- 
2.1).  The  codification  of  the  words 
"including  back  pay"  into  ti-ie 
regulations  (41  CFR  60-2. Ito]  ar.  J  41 
CFR  60-1.26)  in  1977  (42  FR  3461, 
January  18.  1977).  merely  clarified  the 
long-standing  OFCCP  policy  and 
practice  of  obtaining  back  pay  in 
appropriate  cases.  Back  pay  relief  has 
been  obtained  under  the  Execuiive 
Order  since  at  least  lSb7,  and  between 
1969  and  1979,  OFCCP  entered  into 
hundreds  of  back  pay  agreements 
involving  well  over  $61,000,000. 

Section  202(1)  of  the  Executive  Order 
requires  nondiscrimination  in 
employment  towards  individual 
applicants  and  employees  and  it  also 
requires  affirmative  action  to  correct  the 
effects  of  past  discrimination.  The  Order 
also  provides  that  a  contractor  may  be 
debarred  if  it  discriminates  in 
employment  (202(6).  209(a)(6)).  and  have 
its  contracts  cancelled,  terminated  or 
suspended  (202(6),  209(a)(5)).  A 
debarred  contractor  must  satisfy  the 
Secretary  of  Labor  that  it  has  brought 
itself  into  compliance  with  the  Executive 
Order  before  it  can  be  reinstated  as  an 
eligible  bidder  on  Government 
contractors.  {209(a)(6)).  Failure  to 
provide  back  pay  relief  would  preclude 
the  contractor  from  being  reinstated. 

Therefore,  the  requirements  that  back 
pay  where  appropriate  must  be  provided 
for  in  a  conciliation  agreement  is  clearly 
consistent  with  Executive  Order  11246. 

2.  Several  contractor  comments 
contended  that  §  60-1.33's  requirement 
that  retroactive  seniority,  where 
appropriate,  must  be  provided  for  in  a 
conciliation  agreement  goes  beyond  the 
authority  of  Executive  Order  11246. 
However,  it  has  been  the  policy  to 
obtain  retroactive  seniority  under  the 
Executive  Order  program  since  at  least 
1963.  Moreover,  the  Supreme  Court  has 
upheld  the  recovery  of  retroactive 
seniority  in  some  circumstances  under 
Title  VII  of  the  Civil  Rights  Act  of  1964, 
as  amended.  Franks  v.  Bowman 
Transportation  Company,  424  U.S.  747 
(1976). 

Some  commentators  argued  that  the 
decision  in  Teamsters  v.  United  States, 
431  U.S.  324  (1977),  in  which  the  Court 
held  that  seniority  systems  which 
perpetuate  past  discrimination  are  not 
subject  to  attack  under  Title  VII  if  they 
are  bona  fide  within  the  meaning  of 


section  703(h)  of  Tide  VH,  means  that 
Congress  preempted  the  field  in  enacting 
Tide  VII.  Thus,  they  assert  that  a 
seniority  system  lawful  under  Title  VII 
cannot  be  held  unlawful  under  the 
Executive  Order.  This  argument  was 
slated  in  dicta  in  United^States  v.  East 
Texas  Motor  Freight  System.  5G4  F.2d 
179  (C.A.  5  1977)  and  adopted  in  Unjted 
States  and  EEOC  V.  Trucking 
Management,  lie,  USDC  D.C.,  C.A.  No. 
74-^53,  July  17.  1379,  appeal  docketed. 
Nos.  79-2102,  79-2103  (D.C.  Cir.  Sept.  18, 
1979).  The  Government  does  not  agree 
with  this  construction  and  has  taken  an 
appeal  from  the  Trucking  Management 
decision.  In  any  event,  neither  decision 
purports  to  ouflav/  all  retroactive 
seniority.  See,  also,  Franks  v.  Bowman 
Transportation  Company,  supra,  424 
U.S.  747. 

Section  60-1.34.  This  section  codifies 
existing  OFCCP  policy,  procedures  and 
practices  regarding  tlie  procedure  to  be 
followed  when  violation  of  a 
conciliation  agreement  or  a  letter  of 
commitment  is  alleged. 

1.  The  section  provides  a  contractor  15 
days  to  respond  to  an  allegation  that  a 
conciliation  agreem.enl  has  been 
violated.  This  is  su.fficient  time  for  a 
contractor  to  set  forth  its  position. 
Furthermore,  the  l.^i-day  period  is  not  the 
only  opportunity  the  contractor  has  to 
present  its  defenses.  If,  after  the 
expired  tion  of  the  15-day  period,  the 
contractor  has  been  unable  to 
demonstrate  that  if  has  not  violated  its 
coramitm.ents,  enforcement  proceedings 
may  be  initiated  pursuant  to  the 
expedited  hearing  rules  in  sections  69- 
30.31  through  60-30.37,  adopted  today; 
under  e.xisting  procedures  in  Part  60-30; 
or  pursuant  to  section  209fa)(2)  of  the 
Executive  Order.  In  either  instance,  the 
contractor  will  have  an  opportunity  to 
present  its  case  before  an 
Administiative  Law  Judge  or  before  a 
Federal  judge. 

2.  This  section  does  not  require 
issuance  of  a  show  cause  notice  prior  to 
initiating  enforcement  proceedings  for 
violation  of  a  conciliation  agreement. 
Several  contractors  stated  tnat  by 
signing  a  conciliation  agreement  they 
would  be  waiving  their  due  process  riglit 
to  a  show  cause  notice.  The  show  cause 
procedure,  however,  is  a  regulatory 
procedure,  not  a  procedure  required  by 
the  E>:ecutive  Order  itself.  Moreover,  the 
current  regulations  do  not  require  a 
show  cause  notice  prior  to  Lhe  initiation 
of  enforcement  proceedings  in  each 
instance.  (See,  e.g.,  41  CFR  60-1.26(3)(2) 
and  41  CFR  60-4.8.)  Also,  the  U.S. 
District  Court  for  the  Northern  District 
of  California  has  held  in  Castillo,  et  aL 
V.  Usery,  ct  al.  (Civil  No.  73-282  AJ7), 


that  a  show  cause  notice  is  net  required 
where  an  Executive  Older  violation  has 
been  found,  the  contractor  has  agreed  to 
remedy  the  violation,  and  the  contractor 
has  subsequenUy  violated  its 
comm.itment. 

1  he  section  affords  contractors  with 
notice  of  the  alleged  violations  and  an 
opportunity  to  rebut  the  allegations  prior 
to  the  initiation  of  enforcement 
proceedings.  Thus,  contractors'  rights 
are  more  than  adequately  protected. 

3.  Contrary  to  the  statements  in  many 
comments,  the  section  does  not  place 
the  burden  of  proof  on  the  contractor.  In 
fact,  it  does  not  allocate  the  burden  of 
proof  at  all.  If  a  conciliation  agreement 
is  violated,  OFCCP  is  required  to  give 
the  contractor  notice.  The  contractor 
may  then  demonstrate  to  OFCCP  that  it 
has  not  violated  the  conciliation 
agreement  If  lhe  contractor  does  not 
demonstrate  compliance,  enforcement 
proceedings,  may  be  initiated  during 
which  the  Department  of  Labor  must 
prove  the  violations  alleged. 

4.  This  section  also  sets  forth 
procedures  to  be  followed  when  OFCCP 
alleges  that  a  letter  of  commitment  has 
been  violated.  Such  a  violation  may  be 
corrected  by  negotiating  an  agreement. 
or  enforcement  proceedings  may  be 
initiated. 

Section  60-2.14.  This  section  imposes 
a  new  requirement  under  which 
contractors  must  prepare  a  brief 
summary  of  their  affirmative  action 
programs  and  the  results  achieved  under 
those  programs.  This  summary  will  be 
based  on  contractors'  written 
affirmative  action  plans  and  will  be 
submitted  to  OFCCP  annually  and  will 
assist  OFCCP  in  establishing  a  priority 
compliance  review  selection  system. 

Present  §  60-2.14.  captioned 
"Compliance  status"  is  renumbered 
§  60-2.15. 

1.  Many  comments  stated  that  OFCCP 
already  has  the  information  in  the  form 
of  the  EEO-1  report. 

I  lowevcr,  the  EEO-1  report 
summarizes  employment  by  nine  major 
job  categories,  and  contains  no  data  on 
affirmative  action  goals,  projected  job 
opportunities  or  related  matters.  The 
AAP  Summary  would  contain,  as 
explained  in  the  April  17. 1979.  Federal 
Register  Notice,  the  following  types  of 
data:  Level  of  goah  by  job  groups  for  the 
preceding  A.\P  period;  Level  of  goal 
achievement  by  job  group  during  the 
preceding  AAP  period;  Level  of 
employment  of  minorities  and  women 
by  job  groups  plus  the  total  level  of 
employment  by  job  groups  at  the  end  of 
the  preceding  AAP  period;  Level  of  goals 
by  job  groups  for  current  AAP  period; 
Level  of  total  employment  by  job  groups 
projected  for  current  AAP  period;  Hires. 


terminations  and  applications  of 
minorities  and  women,  by  job  group,  for 
preceding  AAP  year;  Indications  of 
disparities  (if  any)  in  employment 
opportunities  between  minorities  and 
women  and  others  in  the  work  force; 
and  Indications  of  actions  taken  to 
address  any  such  disparities. 

This  information  is  much  difTerent 
than  the  data  contained  in  the  EEO-1 
report  and  will  be  of  great  value  in 
targeting  contractors  for  review.  OFCCP 
does  not  require  contractors,  as  a  matter 
of  course,  to  submit  AAP's  on  an  annual 
basis.  This  AAP  summary  will  allow 
OFCCP  to  derive  relevant  data  from 
contractor  AAPs  and,  since  it  merely 
summarizes  AAP  content,  vrill  not 
im.pose  a  substantial  paperwork  burden 
on  contractors.  The  AAP  summary 
format  is  being  developed,  and  will  be 
published  in  the  Federal  Register  after  it 
has  been  cleared  by  the  Office  of 
Management  and  Budget. 

2.  As  many  of  the  comments  point  out, 
information  contained  in  the  AAP 
summary  would  not  be  protected  from 
disclosure  under  the  Freedom  of 
Information  Act  (FOLA).  Unless  the 
information  falls  within  one  of  the  Act's 
nine  exemptions  •  or  is  otherwise 
protected  from  disclosure,  OFCCP  is 
required  to  disclose  it.  Chrysler  Corp.  v. 

Brown. U.S. .  99  S.  Ct.  1105 

(1979).  If  the  information  is  within  an 
exemption,  disclosure  is  within  the 
discretion  of  the  agency.  Chrysler  Corp. 
V.  Brown,  supra. 

The  fact  that  some  or  all  the 
information  contained  in  the  AAP 
summary  may  at  some  point  be 
disclosed  pursuant  to  the  FOIA  does 
not.  however,  lessen  the  importance  of 
the  summary  to  the  effective 
enforcement  of  Executive  Order  11248. 

3.  The  April  17, 1979,  Federal  Register 
notice  stated  that  the  data  collected 
would  be  used  by  OFCCP  to  establish  a 
priority  compliance  review  selection 
system  and  would  permit  OFCCP  to 
"concentrate  its  limited  resources  on 
industries  and./or  contractors  which 
appear  to  be  failing  to  meet  Executive 
Order  obligations,"  Many  of  the 
comments  expressed  concern  that  this 
targeting  would  result  in  a  compliance 
review  beginning  with  a  presiunption  of 
noncompliance.  But  as  was  explained  in 
the  April  17. 1979.  notice,  "the 
information  to  be  collected  would  be 
used  for  targeting  purposes  only; 
determinations  of  noncompliance  with 
the  Executive  Order  would  continue  to 
be  made  only  upon  conclusion  of  the 
compliance  review  procedures  set  forth 
Lt  the  remainder  of  41  CFR  Chapter  60." 


'SU.S.C.  S552(h){iHe). 
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Section  60-30  3 1  This  section 
authorizes  expedited  hearings,  and  lists 
four  examples  of  instances  when  such  a 
hearing  would  be  appropriate. 

Section  60-30.32.  This  section  sets 
forth  the  procedure  for  filing  the 
Administrative  Complaint  and  Answer 
in  an  Expedited  Hearing.  It  is  patterned 
after  current  sections  60-30.5  and  60- 
30.6  which  deal  with  the  Administrative 
Complaint  and  .Answer,  respectively,  in 
a  non-expedited  hearing.  A  complaint 
under  this  section  must,  in  addition  to 
meeting  the  requirements  of  60-30.5, 
slate  that  the  proceeding  will  be  subject 
to  the  expedited  hearing  procedures. 

As  under  current  procedures.  Section 
60-30.32(c)  provides  that  failure  to 
request  a  hearing  constitutes  a  waiver  of 
the  hearing,  allowing  the  matter  to 
proceed  directly  to  a  final 
administrative  order.  Only  the  Solicitor 
may  file  exceptions  to  such  findings. 

Section  00-30.33.  This  section 
provides  for  limited  discovery  and  the 
exchange  of  witness  lists  in  an 
expedited  hearing.  The  proposal 
allowed  only  depositions,  and  then  only 
by  motion.  Many  of  the  comments 
expressed  concern  that  by  so  limiting 
discovery,  the  contractor  would  be 
placed  at  a  disadvantage.  Accordingly, 
the  section,  as  adopted  today,  provides 
for  requests  for  admissions  as  well  as 
depositions.  This  will  not  interrupt  the 
accelerated  timeframe  of  an  expedited 
hearing  since  the  regulations  regarding 
admissions  allow  their  use  within  the  45 
days  set  forth  for  the  beginning  of  an 
expedited  hearing.  See  41  CFR  60- 
30.32(d). 

This  section  also  provides  for  the 
exchange  of  witness  lists  and  hearing 
exhibits  at  least  10  days  prior  to  the 
hearing.  Several  comments  urged  that 
the  time  for  exchange  be  lengthened  to 
20  days.  That  would  be  unworkable 
since  that  would  be  only  5  days  after  the 
Answer  to  the  Complaint  is  due.  The  10 
days  provides  the  parties  sufficient  time 
to  prepare  their  cases  in  response  to  the 
exchange. 

Section  60-30.34.  This  section 
provides  that  the  Government  will  first 
have  the  ooportunity  to  prove  that  the 
contractor  is  in  violation  of  the  Order 
and  that  the  contractor  will  then  have 
the  opportunity  to  demonstrate  that  it  is 
not.  The  section  places  the  initial  burden 
of  proof  on  the  Government  to 
demonstrate  a  violation. 

This  section  also  provides  that  the 
Expedited  Hearing  will  be  informal.  This 
is  comparable  to  41  CFR  60-30.18,  which 
also  provides  that  formal  rules  of 
evidence  shall  not  apply. 

Hearings  conducted  pursuant  to  §  60- 
30.18  have  been  successful  and  fair  to 
both  sides,  and  expedited  hearings 


should  be  conducted  in  the  same 
manner. 

Section  60-30.35.  This  section 
provides  that  within  15  days  of  the 
conclusion  of  the  hearing  the 
Administrative  Law  judge  shall 
recommend  findings,  conclusions  and  a 
decision. 

Many  of  the  comments  objected  to  the 
fact  that  no  provision  was  made  for 
filing  briefs.  Accordingly,  a  provision 
has  been  added  to  section  60-30.35 
which  allows  the  Administrative  Law 
Judge  to  permit  the  parties  to  file  post- 
hearing  briefs,  but  the  Administrative 
Law  Judge's  recomm.endations  shall  not 
be  delayed  by  this  process. 

Section  60-30.36.  This  section 
provides  for  the  filing  of  exceptions  to 
the  Administrative  Law  Judge's 
recommendations  and  for  responses  to 
the  exceptions.  All  parties  have  the 
opportunity  to  file  exceptions  and 
responses. 

Section  60-30.37.  This  section 
provides  for  a  final  Adm.inistrative 
Order  to  be  issued  by  the  Secretary  of 
Labor.  If  the  Secretary  has  not  issued  a 
Final  Administrative  Order  30  days  after 
the  expiration  of  time  for  filing 
exceptions,  the  Recommended  Decision 
of  the  Administrative  Law  Judge  shall 
become  the  final  Administrative  Order. 

Other  Comments 

Many  comments  discussing  the 
Expedited  Hearing  expressed  concern 
about  the  time  limits  contained  in  the 
regulations. 

The  reason  for  an  Expedited  Hearing 
is  to  dispose  of  uncomplicated  issues  in 
an  uncomplicated  proceeding  which  will 
preserve  the  rights  of  all  parties.  Since 
only  basically  uncomplicated  issues  will 
be  litigated  under  these  procedures,  the 
time  limits  are  adequate. 

In  consideration  of  the  foregoing,  41 
CFR  Chapter  60  is  amended  by  adding 
to  Part  60-1,  new  sections  60-1.33  and 
60-1.34,  by  amending  Part  60-2  by 
renumbering  §  60-2.14  as  60-2.15  and  by 
adding  a  new  section  60-2.14;  and  by 
adding  to  Part  60-30,  new  sections  60- 
30.31  through  60-30.37,  as  set  forth 
below. 

Dated:  December  21, 1979, 
Ray  Marshall, 
Secretary  of  Labor. 
Donald  Elisburg, 

Assistant  Secretary,  Employment  Standards 
A  dm  in istra  tion. 
Weldon  Rougeau, 

Director.  Office  of  Federal  Contract 
Compliance  Programs. 


PART  60-1-  OBLIGATIONS  OF 
CONTRACTORS  AND 
SUBCONTRACTORS 

1.  Part  60-  1  is  amended  by  adding  a 
new  §  60-1.33  to  read  is  follows: 

§  60-1.33    Conciliation  agreements. 

(a)  If  a  com.pliance  review,  complaint 
investigation  or  other  review  by  OFCCP 
or  its  representative  indicates  a  material 
violation  of  the  equal  opportunity 
clause,  and  (1)  if  the  contractor, 
subcontractor  or  bidder  is  willing  to 
correct  the  violations  and/or 
deficiencies,  and  (2)  if  OFCCP  or  its 
representative  determines  that 
settlement  (rather  than  referral  for 
consideration  of  formal  enforcement)  is 
appropriate,  a  written  agreem.ent  shall 
be  required.  The  agreement  shall 
provide  for  such  remedial  action  as  may 
be  necessary  to  correct  the  violations 
and/or  deficiencies  noted,  including, 
where  appropriate  (but  not  necessarily 
limited  to),  remedies  such  as  back  pay 
and  retroactive  seniority. 

(b)  The  term  "conciliation  agreement" 
does  not  include  "letters  of 
commitment"  which  are  appropriate  for 
resolving  minor  technical  deficiencies. 

2.  Part  60-1  is  further  amended  by 
adding  a  new  section  60-1.34  to  read  as 
follov^'s: 

§  6Q-1  34     Violatio,-'  of  a  conciliation 
agreement  or  Setter  o!  commitment. 

(aj  When  a  conciliation  agreement  has 
been  violated,  the  following  procedures 
are  applicable: 

(1)  A  v/ritten  notice  shall  be  sent  to 
the  contractor  setting  forth  the 
violations  alleged  and  summarizing  the 
supporting  evidence.  The  contractor 
shall  have  15  days  from  receipt  of  the 
notice  to  respond,  except  in  those  cases 
in  which  such  a  delay  would  result  in 
irreparable  injury  to  the  employment 
rights  of  affected  employees  or 
applicants. 

(2)  During  the  15-day  period  the 
contractor  may  demonstrate  in  v.riting 
that  it  has  not  violated  its  commitments. 

(3)  If  the  contractor  is  unable  to 
demonstrate  that  it  has  not  violated  its 
commitments,  or  if  the  complaint  alleges 
irreparable  injury,  enforcement 
proceedings  may  be  intitiated 
immediately  without  issuing  a  show 
cause  notice  or  proceeding  through  any 
other  requirement  contained  in  this 
chapter. 

(b)  If  the  contractor  has  violated  a 
letter  of  commiilment,  the  matter  shall  be 
handled,  where  appropriate,  pur?uant  to 
41  CFR  60-2.2(c)  or  41  CFR  60-4.8.  The 
violation  may  be  corrected  through  a 
conciliation  agreement,  or  an 


enforcement  proceeding  m.ay  be 
initiated, 

PART  e0~2— AFFiR^«AT:VE  ACTiON 
PROGRAMS 

3.  Part  60-2  is  amended  by 
renumbering  the  present  §  60-2.14, 

"§  60-2.15."  and  by  adding  a  new  §  60- 
2.14  to  read  as  follows: 

§60-2.14    Program  summary. 

The  affirmative  action  program  shall 
be  summarized  and  updated  annually. 
The  piogram  summ.ary  shall  be  prepared 
in  a  format  which  shall  be  prescribed  by 
the  Director  and  published  in  the 
Federal  Register  as  a  notice  before 
becoming  effective.  Contractors  and 
subcontractors  shall  submit  the  program 
summary  to  OFCCP  each  year  on  the 
anniversary  date  of  the  affirmative 
action  program. 

PART  60-30— RULES  OF  PHACTiCc 
FOR  ADMINISTRATIVE  PROCEEDINGS 
TO  ENFORCE  EQUAL  OPPORTUNITY 
UNDER  EXECUTIVE  ORDER  11246 

4,  Part  60-30  is  amended  by  adding  a 
new  series  of  regulations  to  read  as 
follows:  i 

Expedited  Hearing  Procedures 

§  60-30.31    Expedited  hearings—when 
appropriate. 

Expedited  Hearings  may  be  used, 
inter  alia,  when  a  contractor  or 
subcontractor  has  violated  a 
conciliation  agreement;  has  not  adopted 
and  implemented  an  acceptable 
affirmative  action  program;  has  refused 
to  give  access  to  or  to  supply  records  or 
other  information  as  required  by  the 
equal  opportunity  clause;  or  has  refused 
to  allow  an  on-site  compliance  review  to 
be  conducted. 

§  60-30.32    Administrative  complaint  and 
answer. 

(a)  Expedited  hearings  shall  be 
commenced  by  filing  an  administrative 
complaint  in  accordance  with  41  CFR 
60-30.5.  The  complaint  shall  state  that 
the  hearing  is  subject  to  these  expedited 
hearing  procedures. 

(b)  The  answer  shall  be  filed  in 
accordance  with  41  CFR  60-30.6  (a)  and 
(b). 

(c)  Failure  to  request  a  hearing  within 
the  20  days  provided  by  41  CFR  GO- 
SO. 6(a)  shall  constitute  a  waiver  of 
hearing,  and  all  the  material  allegations 
of  fact  contained  in  the  complaint  shall 
be  deemed  to  be  admitted.  If  a  hearing  is 
not  requested  or  is  w-aived,  within  25 
days  of  the  com.plaint's  filing,  the 


Administrative  Law  Judge  shall  adopt  as 
findings  of  fact  the  material  facts 
alleged  in  the  complaint,  and  shall  order 
the  appropriate  sanctions  and/or 
penalties  sought  in  the  complaint.  The 
Administrative  Law  Judge's  findings  and 
order  shall  constitute  a  final 
Administrative  Order,  unless  the  Office 
of  the  Solicitor,  U.S.  Department  of 
Labor,  files  exceptions  to  the  findings 
and  order  within  10  days  of  receipt 
thereof.  If  the  Office  of  the  Solicitor,  U.S. 
Departm.ent  of  Labor,  files  exceptions, 
the  matter  shall  proceed  in  accordance 
with  §  60-30.36  of  this  Part. 

(d)  If  a  request  for  a  hearing  is 
received  within  20  days  as  provided  by 
41  CFR  60-30.6{a),  the' hearing  shall  be 
convened  within  45  days  of  receipt  of 
the  request  and  shall  be  com.pleted 
within  15  days  thereafter,  unless  more 
hearing  time  is  required. 

§  60-30.33    Discovery. 

(a)  Any  party  may  serve  requests  for 
admissions  in  accordance  with  §  60-30.9 
(b)  and  (c). 

(b)  Witness  lists  and  hearing  exhibits 
will  be  exchanged  at  least  10  days  in 
advance  of  the  hearing. 

(c)  For  good  cause  shown,  and  upon 
motion  made  in  accordance  with  §  60- 
30.8,  the  Administrative  Law  Judge  may 
allow  the  taking  of  depositions.  Other 
discovery  will  not  be  permitted. 

§  60-30.34    Conduct  of  hearing. 

(a)  At  the  hearing,  the  Government 
shall  be  given  a.i  opportunity  to 
demonstrate  the  basis  for  the  request  for 
sanctions  and/or  remedies,  and  the 
contractor  shall  be  given  an  opportunity 
to  show  that  the  violation  complained  of 
did  not  occur  and/or  that  good  cause  or 
good  faith  efforts  excuse  the  alleged 
violations.  Both  parties  shall  be  allowed 
to  present  evidence  and  argument  and 
to  cross-examine  witnesses. 

(b)  The  hearing  shall  be  informal  in 
nature,  and  the  Administrative  Law 
Judge  shall  not  be  bound  by  form.al  rules 
of  evidence. 

§  60-30.35    Recommended  decision  after 
hearing. 

Within  15  days  after  the  hearing  is 
concluded,  the  Administrative  Law 
Judge  shall  recommend  findings, 
conclusions,  and  a  decision.  The 
Administrative  Law  Judge  may  permit 
the  parties  to  file  written  post-hearing 
briefs  within  this  time  period,  but  the 
Administrative  Law  Judge's 
recomm.endations  shall  not  be  delayed 
pending  receipt  of  such  briefs.  These 
recommendations  shall  be  certified. 


together  with  the  record,  to  the 
Secretary  for  a  final  Administrative 
Order.  The  recommended  decision  shall 
be  served  on  all  parties  and  amici  to  the 
proceeding. 

§Ca-30.36     Exceptions  to 

recorr.rrendations. 

V. , ' '  :ti  10  days  after  receipt  of  the 
recommended  findings,  conclusions  and 
decision,  any  party  may  submit 
exceptions  to  said  recommendations. 
Exceptions  may  be  responded  to  by 
other  parties  within  7  days  after  receipt 
by  said  parties  of  the  exceptions.  All 
exceptions  and  responses  shall  be  filed 
with  the  Secretary.  Briefs  or  exceptions 
and  responses  shall  be  filed  with  the 
Secretary.  Briefs  or  exceptions  and 
responses  shall  be  served 
simultaneously  on  all  parties  to  the 
proceeding. 

§  60-30.37    Final  Administrative  Order. 
(a)  After  expiration  of  the  time  for 
filing  exceptions,  the  Secretary  shall 
issue  a  final  Administrative  Order 
which  sh.ill  be  served  on  all  parties. 
Unless  the  Secretary  issues  a  final 
Administrative  Order  within  30  days 
after  the  expiration  of  the  time  for  filing 
exceptions,  the  Administrative  Law 
Judge's  recommended  decision  shall 
become  a  final  Administrative  Order 
which  shall  become  effective  on  the  31st 
day  after  expiration  of  the  time  for  filing 
exceptions.  Except  as  to  specific  time 
periods  required  in  this  subsection,  41 
CFR  60-30.30  shall  be  appUcable  to  this 
subsection. 

Authority:  E.0. 11246  (30  FR  12319}  as 
amended  by  E.G.  11375  and  12086. 
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DEPARTMENT  OF  LABOR 

Office  of  Fedo'a!  Contract  Compliance 
Programs 

41  CFR  Parts  50-1    6j-2.  60-20.  60-3G, 
50-50. 60-60, 60-250, and  6C-74 i 

Government  Contrac'Ofs,  A'firm.itive 
Action  Requirements 

AGk'^CY:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  makes 
general  revisions  to  a  limited  number  of 
the  regul.^tory  provisions  under 
Executive  Order  11246,  as  amended,  and 
under  sections  402  and  503  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974,  as  amended,  and 
the  Rehabilitation  Act  of  1973,  as 
amended,  respectively  (sections  402  and 
503).  To  the  extent  clarity  permits,  the 
proposal  also  consolidates  and 
integrates  certain  portions  of  the 
regulations  pertaining  to  sections  402 
and  503  into  41  CFR  Part  60-1,  which 
presently  is  devoted  solely  to 
regulations  implementing  Executive 
Order  11246. 

DATES:  Comments  will  be  received  until 
Ff  bruary  26,  198n, 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  E.  Mitche!!.  D;rec;or,  Division  of 
Program  Policy,  Otiice  of  Federal 
Contract  Compliance  Programs,  Room 
C-3324,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210,  telephone  (2021  523-9426. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  proposed  have  been  die 
subject  of  extensive  consultation  with 
gf'oups  protected  under  the  three  laws 
administered  by  the  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
and  contractor  groups  covered  by  the 
three  laws.  OFCCP  also  consulted  with, 
or  offered  to  consult  with,  other 
interested  groups  such  a.^  unions  and 
public  interest  groups.  These 
consultations  were  cai-ried  out  in  the 
spirit  of  Executive  Order  12044.  In 
addiiion.  the  Equal  Em.ployment 
Opportunity  Commission  (EEOC)  and 
other  Federal  EEC  agencies  were 
consulted  in  accordance  with  Executive 
Order  12067. 

The  proposal  uses  the  shoit  form 
amending  procedure  in  which  only  those 
sections  of  the  regulations  which  would 
be  am.ended  are  published.  This 
procedure  is  designed  to  focus  public 
comments  directly  to  those  items  for 
which  changes  actually  are  proposed. 

The  regulations  will  continue  to 
contain  phrases,  words,  etc..  which 


could  benefit  from  editorial  changes. 
Accordingly,  OFCCP  is  considering 
making  non-substantive  changes,  to 
those  parts  of  the  regulations,  and 
perhaps  republishing  all  of  Chapter  60  at 
the  time  of  final  rulemaking.  This 
procedure  will  allow  users  of  the 
OFCCP  regulations  to  have  in  one  place 
all  the  regulations  applicable  to  the 
three  programs  until  they  are  completely 
codified  into  the  Code  of  Federal 
Regulations,  and  the  Code  is  published. 

After  consolidation  OFCCP  instituted 
a  practice  of  reviewing  in  a  single 
compliance  review  a  contractor's 
compliance  with  each  of  the  three  laws 
administered  by  OFCCP.  To  reflect  this 
unified  approach  to  enforcement,  an 
effort  has  been  made  here  to  consolidate 
and  integrate  the  regulations  to  the 
extent  possible.  Although  it  has  not 
been  possible  to  integrate  the 
regulations  completely,  the  proposal 
would  incorporate  into  Part  60-1 
important  elements  which  are  common 
to  all  three  programs.  Accordingly,  a 
substantial  number  of  provisions 
presently  in  41  CFR  Part  60-250  and  60- 
741  are  proposed  to  be  consolidated  into 
Part  60-1. 

Some  rearrangement  of  the 
regulations  also  has  been  accomplished. 
The  proposed  arrangement  conforms 
essentially  to  the  order  of  events  as  they 
unfold  in  the  course  of  a  compliance 
review. 

Summary  of  Proposed  Changes 

Section  60-1.1.  This  section  has  not 
been  revised  since  it  first  was  published, 
and  was  the  only  regulation 
implementing  the  Executive  Order.  It  is 
to  be  amended  to  reflect  that  other 
regulations  in  Chapter  60  also  contain 
obligations  of  contractors.  In  addition,  it 
will  reflect  the  consolidation  into  Part 
60-1  of  certain  regulations  pertaining  to 
sections  402  and  503. 

Section  60-1.3.  The  definition  section 
contains  definitions  applicable  to  each 
program.  This  should  simplify  matters  as 
a  number  of  the  definitions  in  Part  60- 
250  and  60-741  (veterans  and 
handicapped  regulations)  are  identical 
to  the  regulations  in  41  CFR  60-1.3 
which  implement  the  Executive  Order, 
Some  definitions  have  been  amended  to 
reflect  statutory  changes  (see,  for 
example,  the  proposed  definition  of 
handicapped  individual).  In  addition, 
throughout  the  proposal,  references  to 
"the  equal  opportunity  clause,  rules, 
regulations  and  orders"  have  been 
eliminated.  Instead  the  word  "Order" 
encompasses  each  of  these  items.  The 
Department's  view  is  that  these 
references  are  useless  repetition  which 
do  little  more  than  add  to  the  length  of 
the  regulations.  Similarly,  references  to 


"subcontract"  and  "subcontractor"  have 
been  dropped  with  the  understanding 
that  "contract "  and  "contractor,"  as 
applicable,  subsume  these  meanings. 
This  same  approach  has  been  followed 
in  referring  to  the  "Act"  or  to  "sections 
402  and  503'.  That  is,  when  the 
regulations  state  that  compliance  with 
the  "Act"  or  with  "sections  402  or  503" 
is  required,  they  mean  that  compliance 
with  the  regulations  is  required  also. 

Section  60-1. 5(a).  Generally,  contracts 
for  $10,000  or  less  are  exempt  from  the 
requirements  of  the  Order.  This 
exemption  has  not  applied  to  financial 
institutions  which  are  covered  by  the 
Order  if  they  act  as  depositories  of 
Federal  funds  in  any  amount  or  as 
issuing  or  paying  agents  for  U.S.  savings 
bonds  or  savings  notes  in  any  amount. 
In  addition.  OFCCP  consistently  has 
maintained  that  Federal  deposit 
insurance  is  a  contract  within  the 
meaning  of  the  Order.  The  proposal 
would  codify  this  position  into  the 
regulations  for  the  first  time,  and  such 
contracts  also  would  be  excluded  from 
the  SiO.OOO  and  under  exemption. 

Under  the  current  regulations,  most 
agencies  of  state  and  local  governments 
which  do  not  participate  on  or  under  a 
covered  contract  are  not  required  to 
comply  with  the  Order  or  with  sections 
402  and  503.  Neither  are  such  agencies 
required  to  file  the  annua!  compliance 
report  (FT,0-1)  or  develop  and  maintain 
written  affirmative  action  programs. 
Fducationril  institutions  and  medical 
facilities  of  state  and  local  governments 
are  required  to  develop  and  maintain 
AAPs,  however.  The  proposal  also 
would  add  utilities  which  comprise  part 
of  a  state  or  local  government  to  the  list 
of  those  agencies  which  must  develop 
and  maintain  written  affirmative  action 
programs. 

Section  60-1.7.  This  section  provides 
that  contractors  with  contracts  of 
$50,000  must  file  the  EEO-1  report.  The 
amendment  would  require  the  report  to 
be  filed  by  contractors  with  contracts 
which  aggregate  to  a  total  of  $50,000  or 
more  in  any  12-month  period.  In 
addition,  financial  institutions  with 
Federal  deposit  insurance  also  would  be 
required  to  file  the  annual  reports.  (See 
comments  on  sections  60-1.5  and  60- 
1.40) 

Section  60-l.B.  This  section  is  to  be 
amended  to  delete  the  certification  of 
nonsegregated  facilities.  This  proposal 
will  reduce  a  substantial  amount  of 
paper  work  without  reducing  protection 
because  the  prohibition  against 
segregated  facilities  is  retained,  and  will 
be  monitored  through  compliance 
investigations. 

Section  60-1.9.  The  proposal  requires 
that  unions  be  allowed  to  present  their 


views  to  OFCCP  when  compliance  may 
necessitate  a  revision  in  the  collective 
bargaining  agreement.  (Also,  see 
discussion  on  §  60.1.25.) 

Section  60-1-20.  The  major  cha.nge  in 
this  section  is  that  the  provisions 
relating  to  compliance  reviews  under  the 
Executive  Order  will  be  applicable  to 
compliance  reviews  under  sections  402 
and  503.  A  number  of  other  changes 
(such  as  transferring  provisions  from 
Part  60-6^))  have  been  made  but  no  basic 
substantive  requirements  have  been 
added. 

Section  60-1.21.  The  preavvard  review 
has  always  been  a  major  factor  in  the 
implementation  of  the  Executive  Order, 
Houevcr,  because  preaward  reviews 
are  required  for  each  award  in  excess  of 
Si  million  (if  the  establishment  has  not 
been  reviewed  in  the  past  12  months), 
preaward  reviews  have  severely 
im.peded  OFCCP's  efforts  to  plan  and 
cany  out  other  compliance  reviews. 

The  benefits  of  placing  so  much 
emphasis  on  the  preaward  review  are 
dubious,  because  every  contract  of  $1 
million  or  more  does  not  necessarily 
cany  any  expansion  of  employment 
opportimities  with  it.  Some  contract.';  (.f 
Si  million  or  more,  for  example, 
regularly  are  awarded  to  small  family- 
owned  businesses  which  employ  no 
m.ore  than  five  employees,  all  of  whom 
may  be  part  of  the  family  which  ovv'ns 
the  business. 

To  cope  better  with  this  situation, 
OFCCP  is  proposing  several  changes. 
First,  while  OFCCP  v.[\\  continue  to 
receive  preaward  requests  of  all  awards 
in  excess  of  $1  million,  45-days  notice 
will  be  required  for  formally  advertised 
competitive  contracts  and  120-days 
notice  will  be  required  for  negotiated 
contracts.  Second,  a  preaward  review 
will  be  required  if  the  establishm.ent  has 
at  least  250  employees  and  a  compliance 
review  has  not  been  conducted  in  the  24 
months  immediately  preceding  the 
notice  of  award.  It  is  estimated,  based 
upon  OFCCP's  experience  over  the  past 
year,  that  the  com.bination  of  250 
employees  and  24  months  will  eliminate 
a  total  of  11, BOO  mandatory  preaward 
reviews  a  year.  The  resources  freed  by 
this  change  will  be  used  to  conduct 
comprehensive  compliacne  re\;cws 
under  OFCCP's  targeting  system  or 
other  procedures.  With  these  new 
standards  in  effect,  OFCCP  still  expects 
to  conduct  approximately  1,200 
preaward  reviews  a  year  (based  upon 
current  preaward  demand  levels). 

The  proposal  also  would  authorize 
OFCCP  to  conduct  discretionary 
preauards  even  for  those  contractors 
which  do  not  meet  the  minimal  250 
employees  and  24-month  pieaward 
review  standards.  In  determining 


whether  to  conduct  a  discretionary 
preaward,  OFCCP  would  consider  the 
company's  past  EEO  performance,  its 
current  EEO  profile  and  indications  of 
underutilization,  the  volume  and  nature 
of  complaints  filed  by  employees  against 
the  company,  whether  the  contractor  is 
in  a  growth  industry,  employment 
opportunities  resulting  from  the 
contractor's  expansion  or  turnover  in  its 
workforce,  employment  opportunities 
resulting  from  the  contract  about  to  be 
awarded  and  whether  OFCCP  has 
resources  to  conduct  the  review. 

Subsection  (i)  of  proposed  §  60-1.21 
also  will  allow  OFCCP  to  ask 
contracting  agencies  not  to  enter  into 
contracts  with  contractors,  which  have 
stated  that  they  no  longer  will  contract 
with  the  Government,  until  a  preaward 
review  has  been  conducted  since  such 
contractors  would  not  have  been  subject 
to  regular  compliance  reviews.  This 
procedure  will  allow  OFCCP  to  conduct 
reviews  of  such  contractors  at  some 
time  prior  to  their  receiving  a  new 
contract.  The  preaward  requirement 
also  would  be  applicable  to  sections  402 
and  503  consistent  with  OFCCP's 
practice  of  conducting  reviews  under 
each  of  the  program.s  simultaneously. 

Section  60-1.22.  No  substantive 
chf.nges  are  proposed. 

Spction  60-1.23—60-1.24.  The  basic 
change  in  these  sections  is  that 
complaints  may  be  filed  by  third  parties. 
Another  change  would  be  to  codify  the 
practice  of  investigating  outstanding 
complaints  during  a  compliance  review. 
This  approach  would  apply  to 
complaints  which  are  deferred  to  EEOC 
and  which  are  not  resolved  at  the  time 
of  the  review.  The  present  regulations 
permit  referral  of  complaints  to  EEOC. 
The  proposal  would  defer  complaints 
and  OFCCP  would  not  lose  jurisdiction 
over  the  complaints  so  long  as  they 
remain  unresolved.  OFCCP  also  would 
send  copies  of  all  complaints  to  the 
EEOC. 

Present  41  CFR  60-1. 24(c)(4)  is 
proposed  to  be  deleted.  This  section 
permits  a  contractor  to  comply  with  the 
dem.ands  of  OFCCP  and  then  request  a 
hearing.  The  agency's  experience  has 
been,  however,  that  most  frequently  the 
contactor  does  not  comply  with 
dem.ands  of  the  agency  prior  to 
requesting  the  hearing.  If  the  secfion  is 
retained  it  specifically  will  provide  for  a 
record  hearing  before  an  OFCCP  official. 
A  hearing  before  an  Administrative  Law 
Judge  or  with  li\e  testimony  is  not 
contemplated.  Comments  specifically 
are  requested  on  this  proposal. 

Section  60-1.25.  A  new  section  dealing 
with  show  cause  notices  and  notices  of  ° 
violation  is  to  be  added,  A  show  cause 
notice  is  to  be  used  in  both  compliance 


reviews  and  complaint  investigations 
when  the  violation  is  one  not  previously 
addressed  by  a  conciliation  agreement. 
A  notice  of  violation  will  be  used  when 
circumstances  do  not  permit  30  days  to 
complete  the  review  or  when  the 
violation  is  one  previously  addressed  by 
a  conciliation  agreement.  When  the 
show  cause  notice  proposes  a  change  in 
em.ployment  conditions  governed  by  a 
collective  bargaining  agreement,  the 
union  shall  be  given  notice  of  the 
proposed  change.  The  union  also  would 
be  invited  to  conciliate  on  those  issues 
related  to  the  change  in  the  collective 
bargaining  agreement. 

Section  60-1.26.  This  section  codifies 
existing  OFCCP  practices  and 
procedures  regarding  conciliation 
agreements.  A  conciliation  agreement 
normally  will  be  required  when  a  major 
or  serious  violation  is  disclosed.  Letters 
of  commitment  will  normally  be 
permitted  when  minor  violations  are 
disclosed. 

Section  60-1.27.  No  substantive 
change  is  proposed. 

Section  60-1.28.  The  proposal 
incorporates  sections  402  and  503 
authority  into  this  section.  It  also 
prohibits  intimidation  or  discrimination 
against  an  employee  because  he/she 
opposes  an  illegal  employment  practice. 
Section  60-1.29.  This  section  has  been 
reorganized.  The  basic  change  is  an 
addition  of  a  preliminary  enforcement 
provision  to  allow  expedited  hearings  in 
a  number  of  instances.  This  section  may 
be  used,  for  pv.imple,  when  a  question 
of  a  contacior  s  responsibility  is  raised 
in  a  prea;\a,-Ll  situation.  See  discussion 
on  41  CFR  60-30.38  also. 

Section  60-1.30.  No  substantive 
change  is  proposed  but  a  requirement 
has  been  added  for  the  Director  to  notify 
prime  contractors  of  a  debarred 
contractor's  ineligibility  for 
subcontracts. 

Section  60-1.31.  The  procedure  for 
reinstatement  for  debarred  contractors 
is  expanded.  The  proposal  makes  it 
clear  that  the  reinstatement  will  be 
conditioned  upon  the  ability  of  the 
contractor  to  satisfy  the  Director  that  it 
will  carry  out  employment  practices 
which  comply  with  the  three  laws.  The 
burden  is  on  the  contractor  to 
demonstrate  that  it  is  entitled  to 
reinstatement.  Compliance  reviews  may 
be  required,  or  the  matter  may  be 
referred  back  to  the  Administrative  Law 
Judge  for  additional  hearings  as  part  of 
the  reinstatement  process.  Interveners 
who  participated  in  the  debarment 
process  would  be  allowed  to  make 
submissions  either  supporting  or 
opposing  the  reinstatement. 

Section  60-1.40.  The  proposal  amends 
this  section  to  allow  aggregation  of 
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contracts  to  establish  the  S50.000  floor 
for  coverage  under  the  written 
affirmative  action  program  requirem.ent. 
A  new  amendment  is  proposed  '.o 
include  requirements  that  the 
nonconstruction  employees  of  a 
construction  contractor  are  to  be 
includeQ  in  the  written  affirmative 
action  program.. 

Sectjcn  60-1.43.  So  substantive 
changes  are  proposed.  Computer  tapes 
and  printouts  are  added  to  the  list  of 
items  but  they  already  are  subject  to 
production  under  41  CFR  60-30.10. 

Part  60-2  1 

Section  60-2.1.  This  section  repeats 
the  aggregation  requirement  of  contracts 
(i.e.  dollar  volumes)  for  the  purpose  of 
establishmg  coverage  under  Part  60-2.  It 
also  deletes  references  to  enforcement 
procedures,  because  these  procedures 
are  to  be  transferred  to  Subpart  B  of  Part 
60-1. 

Section  60-2.2.  References  to  show 
cause  notices,  responsibility 
determinations,  and  other  enforcement 
procedures  are  deleted  and  transferred 
to  Part  60-1. 

Section  60-2.3.  The  proposal  transfers 
from  Part  60-60  certain  requirements 
relating  to  the  maintenance  and 
submission  of  affirmative  action 
program  and  support  data.  The  time  for 
submitting  A.-^^Ps  has  been  reduced  to  15 
days 

Part  60-20 

Sections  60-20.2  through  60-20.8.  The 
pnqwsai  reorganizes  the  Sex 
Discrimination  Guidelines  slightly.  The 
basic  changes  relate  to  maternity  leave 
practices  and  to  violations  based  on 
sexual  advances  and  favors.  The 
maternity  leave  provisions  have  been 
conformed  to  the  Pregnancy 
Discrim.ination  Act. 

No  changes  are  proposed  with  regard 
to  employer  contributions  for  insurance, 
pensions,  welfare  programs  and  similar 
fringe  benefits  because  a  proposal 
already  has  been  published  on  this  issue 
(43  FR  38057;.  The  Department  of  Labor 
anticipates  publishing  a  final  rule  on  this 
issue  very  shortly. 

Part  60-30 

Section  60-30. 1.  A  number  of  changes 
are  proposed  for  the  rules  of  practice. 
Some  of  these  are  technical  in  nature 
and  KHne  correct  oversights  not  noted 
when  the  rules  first  were  published. 
Matters  such  as  a  requirement  for 
pretrial  and  final  pretrial  conferences 
and  a  require.Tient  that  discovery  be 
terminated  in  advance  of  the  hearing 
have  been  added.  Emphasis  also  is  to  be 
placed  on  the  fact  that  the  rules  of 
practice  notice-plead  rather  than  fact- 


pledd.  An  amendment  is  proposed 
which  excludes  weekends  and  legal 
holidays  when  the  time  for  responding 
to  a  matter  is  seven  days  or  less.  The 
rules  also  make  specific  provision  for 
the  Under  Secretary  to  issue  the  final 
administrative  order  in  the  absence  of 
the  Secretary  or  when  the  Secretary 
may  disqualify  himself  for  som.e  reason. 

A  major  addition  to  Part  60-30  is  a 
section  providing  for  preliminary 
enforcement  proceedings.  The  procedure 
is  designed  to  expedite  the  resolution  of 
issues  which  do  not  involve  complex 
factual  situations.  The  preliminary 
proceeding  may  be  initiated  on  a  single 
issue  or  it  may  be  included  in  a 
complaint  which  alleges  general 
violations.  In  the  latter  instances,  the 
preliminary  hearing  will  be  separated 
from  the  general  issues  and  proceed  on 
an  expedited  basis.  Fact,  rather  than 
notice  pleading,  will  be  required  for 
preliminary  hearing  issues  and 
discovery  will  be  allowed  only  upon 
leave  of  the  Administrative  Law  Judge 
for  compelling  reasons.  With  respect  to 
issues  which  involve  the  contractor's 
responsibility  to  perform  its  EEO 
obligations,  the  Administrative  Law 
Judge's  decision  will  not  be  subject  to^ 
administrative  review.  All  other 
decisions  in  the  preliminary  proceedi^ 
however,  will  be  in  the  form  of  a 
recommended  decision  to  the  Secret^ 
(Also,  see  discussion  of  §  60-1.29 
above.) 

Part  60-50 

The  proposal  also  states  that  no 
amendments  are  being  proposed  with 
respect  to  religious  accommodation. 
OFCCP  will  postpone  rulemaking  in  this 
area  until  EEOC  goes  to  final  rulemaking 
with  its  prior  proposal  on  religious 
accommodation  and  perhaps  publish  a 
final  rule  based  on  the  EEOC  final  rule. 
A  number  of  religious  groups  have 
expressed  concern  that  they  are  not 
protected  under  the  religious  guidelines. 
This  concern  presumably  results  from 
the  fact  that  §  6O-50.1(b)  mentions 
specific  religious  and  ethnic  groups.  To 
avoid  any  confusion  about  protected 
groups  under  that  section,  the  specific 
references  have  been  dropped. 

Part  60-60 

Part  60-60  (also  known  as  Revised 
Order  No.  14)  is  to  be  deleted.  A  number 
of  the  Part  60-60  procedures  already 
have  been  incorporated  into  the 
Compliance  Manual,  and  a  number  of 
the  remaining  ones  are  proposed  to  be 
ncorporated  into  Parts  60-1  or  60-2, 

Parts  60-250  and  60-741 

No  substantive  changes  are  proposed 
for  these  two  parts.  The  definition  of  a 


handicapped  individual  has  been 
expanded  to  incorporate  a  recent 
amendment  to  the  Rehfbilitation  Act. 
Mostly,  however,  the  changes  proposed 
in  these  two  parts  reh.te  to 
consolidating  and  integratmg  various 
sections  into  Part  60-1.  The  definition 
sections  of  these  two  parts,  for  example, 
are  proposed  to  be  deleted  and  the 
relevant  portions  are  proposed  to  be 
consolidated  into  Part  60-1. 

Finally,  published  elsewhere  in  the 
Federal  Register  today  is  a  final  rule 
amending  Parts  60-1,  60-2  and  60-30. 
That  Pile  results  from  a  proposal 
published  on  March  20,  1979  (44  FR 
17136).  Except  for  the  amendment  to 
Part  60-2,  which  establishes  a 
requirement  for  an  affirmative  action 
program  sum.mary,  it  is  the  Department 
of  Labor's  intention  to  withdraw  the 
final  rule  when  the  regulations  proposed 
herein  become  final.  This  proposal 
treats  the  same  issues  contained  in  the 
final  rule  but  the  procedures  adopted  in 
the  final  rule  are  necessary,  on  an 
interim  basis,  for  orderly  administration 
of  the  Executive  Order  program. 

It  has  been  determined  that  this 
document  docs  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analys's  under  Executive 
Order  12044  (43  FR  12661)  or  under  the 
Department's  guidelines  implementing 
Executive  Order  12044. 

This  document  was  piep.j-ed  -..nder 
the  direction  and  control  of  VVeldon  J. 
Rougeau,  Director,  Office  of  Federal 
Contract  Compliance  Programs. 

Accordingly,  it  is  proposed  to  amend 
41  CFR  Chapfer  60  as  set  forth  below. 

Dafjd:  Deceniber  21,  1979. 
Ray  Marshall, 
Secretary  of  Labor. 
Donald  Elisburg, 

.Aisititanl  Secretary.  Employment  Standards. 
Weldon  J.  Rougeau, 
Director.  Office  of  Federal  Contract 
Compliance  Programs. 

PART  60-1— OBLIGATIONS  OF 
CONTRACTORS  AND 
SUBCONTRACTORS 

1.  41  CFR  60-1.1  is  amended  to  read  as 
follows: 

§60-1.1     Purpose  and  application. 

(a)  The  purpose  of  the  regulations  in 
this  part  is  to  set  forth  the  general 
obligations  of  Government  contractors 
and  of  contractors  performing  on 
federally  assisted  construction  contracts 
under  Executive  Order  11246,  and  to 
prom.Gte  and  ensure  equal  opportunity 
for  all  persons,  without  regard  to  race, 
color,  religion,  sex,  or  national  origin, 
employed  or  seeking  employm.ent  with 
Government  contractors  or  with 


contractors  perform.ing  under  federally 
assisted  construction  contracts.  The 
regulations  in  this  part  also  set  forth 
some  general  obligations  which  are 
equally  applicable  to  contractors 
covered  by  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  section  402  or  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
of  1974.  When  the  regulations  in  this 
part  implement  sections  402  and  503  the 
regulations  expressly  indicate  that  fact. 
Specific  obligations  of  contractors 
covered  under  the  three  laws  are  set 
forth  in  other  parts  of  the  regulations  in 
this  chapter. 

(b)  The  regulations  in  this  part  apply 
to  all  contracting  agencies  of  the 
Government  and  to  contractors  which 
perform  under  Government  contracts. 
The  regulations  in  this  part  also  apply  to 
all  agencies  of  the  Government 
administering  programs  involving 
Federal  financial  assistance  which  may 
include  a  construction  contract,  and  to 
all  contractors  performing  under 
construction  contracts  which  are  related 
to  any  such  programs.  The  procedures 
set  forth  in  the  regulations  in  this 
chapter  govern  all  disputes  relative  to  a 
contractor's  compliance  with  its 
obligations  under  the  three  laws 
regardless  of  whether  its  contract 
contains  a  "Disputes"  clause.  Failure  of 
a  contractor  or  applicant  to  comply  with 
any  provision  of  the  regulations  in  this 
part  shall  be  grounds  for  the  imposition 
of  any  or  all  the  sanctions  authorized  by 
the  order  or  by  the  regulations 
implementing  sections  402  and  503.  The 
regulations  in  this  chapter  do  not  apply 
in  any  action  taken  to  effect  compliance 
with  respect  to  employment  practices 
subject  to  Title  VI  of  the  Civil  Rights  Act 
of  1964.  The  rights  and  remedies  of  the 
Government  hereunder  are  not  exclusive 
and  do  not  affect  rights  and  remedies 
provided  elsewhere  by  law,  regulation, 
or  contract.  Neither  do  the  regulations 
limit  the  exercise  by  the  Secretary  of 
powers  not  herein  specifically  set  forth 
but  granted  to  him/her  by  the  Order  or 
by  sections  402  and  503. 

2.  41  CFR  60-1.3  is  amended  by 
making  the  following  amendments, 
deletions  and  substitutions: 

§60-1  1     D.-finitions. 

"Act"  means  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act, 
as  amended,  and  the  Rehabilitation  Act, 
as  amended,  as  applicable. 

***** 

"Administrative  complaint"  means  the 
pleading  which  commences  an 
administrative  enforcement  proceeding 


under  the  Order,  section  402  or  section 

503. 

***** 

"Affirmative  action  clause"  means  the 
contract  clause  set  forth  at  41  CFR  60- 
250.4  or  at  41  CFR  60-741.4,  as 
applicable. 
***** 

"Applicant"  means  a  person  applying 
for  Federal  assistance  involving  a 
construction  contract  or  a  person  who 
has  received  such  assistance. 
"Applicant"  also  means  a  person  who  is 
seeking  employment  or  who  has  sought 
employment  with  a  contractor. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Employment  Standards  or  his/her 
designee. 
***** 

"Complaint"  means  a  charge  filed 
with  OFCCP  by  an  employee,  applicant 
for  employment  or  by  a  third  party 
alleging  discriminatory  employment 
practices  under  the  Order,  or  under 
sections  402  and  503. 
***** 

"Contract"  means  any  Government 
contract,  subcontract,  and  with  respect 
to  the  Order,  or  any  federally-assisted 
construction  contract  or  subcontract 
The  regulations  in  this  chapter 
frequently  refer  only  to  contract.  The 
word  subcontract  is  subsumed  under  the 
word  contract. 
***** 

"Contractor"  means  a  contractor  or 
subcontractor,  and  with  respect  to  the 
Order,  a  federally-assisted  construction 
contractor  or  subcontracto  -.  For  the 
purpose  of  Subpart  B  of  this  part  and 
part  60-30  of  this  chapter  the  term  also 
includes  any  person  who  has  held  a 
contract.  The  regulations  in  this  chapter 
frequently  refer  only  to  contractor.  The 
word  subcontractor  is  subsumed  under 
the  word  contractor. 
***** 

"Disabled  veteran"  means  a  person 
entitled  to  disability  compensation 
under  laws  administered  by  the 
Veterans  Administration  for  disability 
rated  at  30  per  centum  or  more,  or  a 
person  whose  discharge  or  release  from 
active  duty  was  for  a  disability  incurred 
or  aggravated  in  the  line  of  duty. 

"Establishment"  means  the  location  of 
a  contractor's  business  or  operations 
generally  having  some  component  which 
exercises  personnel  authority  and 
responsibilities.  Small  locations  having 
no  personnel  authority  or 
responsibilities  may  be  considered  to  be 
part  of  an  establishment  in  a  different 
location  if  such  locations  are  within  the 
same  chain  of  command. 


'Facilities"  means  buildings, 
structures,  equipment,  roads,  walks, 
parking  lots  or  other  real  or  personal 
property. 

***** 

"Handicapped  individual"  means  any 
person  who  (a)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  of  the  person's  major  life 
activities;  (b)  has  a  record  of  such 
impairment;  or  (c)  is  regarded  as  having 
such  an  impairment.  A  handicapped 
individual  is  "substantially  limited"  if  he 
or  she  is  likely  to  experience  difficulty  in 
securing,  retaining,  or  advancing  in 
employment  because  of  a  real  or 
perceived  handicap.  The  term  does  not 
include  an  individual  who  is  an  alcohol 
or  drug  abuser  whose  current  use  of 
alcohol  or  drugs  prevents  the  individual 
from  performing  the  duties  of  the  job  in 
question,  or  whose  employment,  by 
reason  of  this  current  alcohol  or  drug 
abuse,  would  constitute  a  direct  threat 
to  property  or  the  safety  of  others.  For 
purposes  of  this  chapter,  "major  life 
activities"  includes  employment  or 
training.  "Regarded  as"  means  the 
employer  perceives  the  individual  as 
having  an  impairment  whether  or  not 
there  is  an  impairment. 
***** 

"Order,"  "Executive  Order,"  or 
"Executive  Order  11246"  means  parts  II, 
in,  and  IV  of  Executive  Order  11246 
dated  September  24, 1965  (30  FR  12319). 
any  Executive  Order  amending  such 
Order,  and  any  other  Executive  Order 
superseding  such  Order.  Order 
specifically  includes  the  equal 
opportunity  clause  and  the  rules, 
regulations  and  orders  issued  pursuant 
to  the  Order.  The  short  fonn  reference  of 
Order  is  used  simply  to  avoid  needless 
repetition  of  the  above  phrases. 

"Prime  contractor"  means  any  person 
holding  a  contract  and,  for  the  purposes 
of  Subpart  B  of  this  part  and  41  CFR  Part 
60-30,  any  person  who  has  held  a 
contract  subject  to  the  Order  or  to 
sections  402  and  503. 

"Qualified  disabled  veteran"  means  a 
disabled  veteran  as  defined  in  this 
section  60-1.3  who  is  capable  of 
performing  a  particular  job,  with 
reasonable  accommodation  to  his  or  her 
handicap  or  disability. 

"Qualified  handicapped  individual" 
means  a  handicapped  individual 
capable  of  performing  a  particular  job 
with  reasonable  accommodation  to  his 
or  her  handicap  or  disability. 
***** 

"Section  402"  means  section  402  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistant  Act,  as  amended.  "The 
reference,  section  402,  specifically 
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includes  rules  and  regulations  I 

promulgated  pursuant  to  the  Act. 

"Section  503"  means  Section  503  of 
the  Rehabilitation  Act,  as  amended.  The 
reference,  section  503,  specifically 
includes  rules  and  regulations 
promulgated  pursuant  to  the  Act.  | 

***** 

"Veteran  of  the  Vietnam  Era"  means  a 
person  (a)  who  (1)  served  on  active  duty 
for  a  period  of  more  than  180  days,  any 
part  of  which  occurred  between  August 
5, 1954,  and  May  7,  1975,  and  was 
discharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge,  or 
(2J  was  discharged  or  released  from 
active  duty  for  a  service-connected 
disability  if  any  part  of  such  active  duty 
was  performed  between  August  5, 1964, 
and  May  7, 1975,  and  (b)  who  was  so 
discharged  or  released  within  48  months 
preceding  il:e  alleged  violation  of  the 
Act. 

3.  41  CFR  6(>-1.5{a)(l)  and  [4)  are 
amended  to  read  as  foUows: 

§  60-1.S    Exefnptions. 

(a)  General. — (1)  Transactions  of 
$10,000  or  under.  Contracts  not 
exceeding  $10,000.  other  than  (i) 
Government  bills  of  lading  and  (ii) 
contracts  with  financial  institutions 
which  serve  as  depositories  of 
Government  funds  in  any  amount,  or 
which  serve  as  issumg  or  redeeming 
agents  for  U.S.  savings  bonds  and 
savings  notes  or  which  subscribe  to 
Federal  deposit  insurance,  are  exempt 
from  the  requirements  of  the  Order.  In 
determining  the  applicability  of  this 
exemption  to  any  federally  assisted 
construction  contract,  the  amount  of 
such  contract  rather  than  the  amount  of 
the  Federal  fiaancial  assistance  shall 
govern.  No  agency  or  contractor,  shall 
procure  supplies  or  services  in  a  manner 
so  as  to  avoid  applicability  of  the  Order: 
Provided,  That  where  a  contractor  has 
contracts  with  the  Goverrunent  in  any 
12-month  period  which  have  an 
aggregate  total  value  (or  can  reasonably 
bo  expected  to  have  an  aggregate  total 
value)  exceeding  $10,000,  the  $10,000  or 
under  exemption  does  not  apply,  and 
the  contracts  are  subject  to  the  Order 
fcgardiess  of  whether  any  single 
contract  exceeds  $10,000. 
•        *        »        •        « 

(4)  Contracts  with  state  or  heat 
governments.  The  Order,  and  sections 
4C2  and  503.  with  respect  to  a  contract 
with  a  slate  or  local  govemnent  (or  any 
agency  thereof]  shall  apply  only  to  the 
agency  or  agencies  of  such  government 
which  perform  on  the  contract 
Agencies,  instrumentalities  or 
subdivisions  of  state  or  local 
governments,  except  educational 


institutions,  utilities,  and  medical 
facilities,  are  exempt  from  filing  the 
annual  compliance  report  required  by 
§  60-1.7(a)(l)  of  this  part  and  from 
maintaining  a  written  affirmative  action 
program  prescribed  by  §  60-1.40  of  this 
part  and  Part  60-2  of  this  chapter. 
*        «        •        •        • 

4.  41  CFR  60-1.7(a)(l)  is  amended  to 
read  as  follows; 

§  60-1.7    Reports  and  other  required 
information. 

(a)  Requirements  for  contractors.  (1) 
Each  contractor  shall  file  annually,  on  or 
before  the  31st  day  of  March,  complete 
and  accurate  reports  on  Standard  Form 
100  (EEO-IJ  promulgated  jointly  by  the 
Office  of  Federal  Contract  Compliance 
Programs  and  the  Equal  Employment 
Opportunity  Commission  or  such  form 
as  may  hereafter  be  promulgated  in  its 
place  if  such  contractor  (i)  has  50  or 
more  employees:  and  (ii)  has  a  contract 
or  contracts  which  total  $50,000  or  more, 
or  reasonably  may  be  expected  to  total 
$50,000  or  more  in  any  12-month  period: 
or  (iii)  is  a  Financial  institution  which 
serves  as  a  depository  for  Government 
funds  in  any  amount,  acts  as  an  issuing 
or  redeeming  agent  for  U.S.  savings 
bonds  and  notes  in  any  amount,  or 
subscribes  to  Federal  deposit  insurance. 
***** 

5.  41  CFR  80-1.8  is  amended  to  read  as 
foUows: 

§  60-1.8    Segregated  facilities. 

To  comply  vvilh  its  obligations  under 
the  equal  opportunity  clause,  a 
contractor  must  ensure  that  facilities 
provided  for  employees  are  provided  in 
such  a  manner  that  segregation  on  the 
basis  or  race,  color,  religion,  sex  or 
national  origin  cannot  result.  The 
contractor  may  neither  require  such 
segregated  use  by  written  or  oral 
policies  nor  tolerate  such  use  by 
employee  custom.  This  obligation 
extends  to  all  contracts  regardless  of  the 
amount  of  the  contract.  The  term 
"facilities"  as  used  in  this  section  means 
waiting  rooms,  work  areas,  restaurants, 
and  other  eating  areas,  ti.me  clocks, 
restrooms,  wash  rooms,  locker  rooms, 
and  other  storage  or  dressing  areas, 
parking  lots,  drinking  fountains, 
recreation  or  entertainment  areas, 
transportation,  and  housing  facilities 
provided  for  employees:  Provided.  That 
separate  or  single-user  toilet  and 
necessary  changing  facilities  shall  be 
provided  to  assure  privacy  between  the 
sexes. 

6.  41  CFR  60-1.9  is  amended  to  read  as 
follows: 


§60-19    Compliance  by  labor  unions  and 
by  recruiting  and  training  agenoes. 

(a)  The  policy  of  OFCCP  is  to  use  its 
best  efforts,  directly  and  through 
agencies,  contractors,  applicants,  state 
and  local  officials,  public  and  private 
agencies,  and  all  other  available 
instrumentalities,  to  cause  any  labor 
union,  recruiting  and  training  agency  or 
other  representative  of  workers  who  are 
or  may  be  engaged  in  work  under 
contracts  to  cooperate  with,  and  to 
comply  in  the  implementation  of.  the 
purposes  of  the  Order  and  of  sections 
402  and  503. 

(b)  To  effectuate  the  purposes  of 
paragraph  (a)  of  this  section,  the 
Director  may  hold  hearings,  pubilc  or 
private,  with  respect  to  the  practices 
and  policies  of  any  such  labor  union  or 
recruiting  and  training  agency. 

(c)  Whenever  compliance  with  the 
Order  or  with  sections  402  and  503 
necessitates  a  revision  of  a  collective 
bargaining  agreement  or  which 
otherwise  significantly  affects  a 
substantial  number  of  employees 
represented  by  the  union,  the  collective 
bargaining  representatives  shall  be 
given  an  opportunity  to  present  their 
views  to  OFCCP.  (See  41  CFR  60- 
1.25(b)(4).) 

(d)  The  Director  may  notify  any 
Federal,  state,  or  local  agency  of  his/her 
conclusions  and  recommendations  with 
respect  to  any  such  labor  organization 
or  recruiting  and  training  agency  which 
in  his/her  judg:nent  has  failed  to 
cooperate  with  OFCCP,  agencies, 
contractors  or  applicants  in  carrying  out 
the  purposes  of  the  Order  or  of  sections 
402  and  503.  The  Director  also  may 
notify  the  Equal  Employment 
Opportunity  Commission,  the 
Department  of  Justice,  or  other 
appropriate  Federal  agencies  when 
there  is  reason  to  believe  that  the 
practices  of  any  such  labor  organization 
or  agency  violate  Title  VII  of  the  Civil 
Rights  Act  of  1964  or  other  provisions  of 
Federal  law. 

7.  41  CFR  60-1.20  is  amended  to  read 
as  foUows: 


§  60-1.20    Compliance  reviev/s. 

(a)  The  purpose  of  a  compliance 
review  is  to  determine  if  the  contractor 
maintains  nondiscriminatorj'  hiring  and 
emplojrment  practices  and  is  taking 
affirmative  action  to  ensure  that 
applicants  are  employed  and  that 
employees  are  placed,  trained, 
upgraded,  promoted,  terminated, 
otherwise  treated  during  employment 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin.  It  shall  consist  of 
a  comprehensive  analysis  and 
evaluation  of  each  aspect  of  the 
aforementioned  practices  and  policies. 
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and  conditions  resulting  therefrom. 
Compliance  reviews  normally  are 
conducted  in  three  stages  (desk  audit, 
on-site  review  and  off-site  analysis).  The 
desk  audit  may  be  shortened  or  omitted, 
however,  when  an  immediate  on-site 
review  (e.g.,  where  a  preaward 
compliance  review  is  involved,  where 
intimidation  is  alleged  or  other 
circumstances  do  not  permit  a  desk 
audit)  is  required.  (See,  41  CFR  60- 
1.24(b).) 

(b)  Compliance  reviews  generally  are 
conducted  under  the  direction  of  an 
OFCCP  Assistant  Regional 
Administrator,  but  the  Director  is 
authorized  to  designate  other  officials 
for  this  purpose. 

(c)  Where  deficiencies  or  violations 
are  found,  reasonable  efforts  shall  be 
made  to  secure  compliance  through 
conciliation  and  persuasion.  Before  the 
contractor  ran  be  found  to  be  in 
compliance  with  the  Order,  it  must  make 
a  specific  commitment,  in  a  written 
conciliation  agreement  or  a  letter  of 
commitment,  as  appropriate,  to  correct 
any  such  deficiencies  or  violations. 
Minor  technical  deficiencies  usually 
may  be  resolved  in  a  letter  of 
commitment  from  the  contractor.  The 
agreement  or  letter  must  include  the 
precise  action  to  be  taken  and  dates  for 
completion.  The  time  period  allotted 
shall  he  no  longer  than  the  minimum 
period  necessary  to  effect  such  changes. 
Upon  approval,  the  contractor  m?y  be 
considered  in  comphance,  on  condition 
that  the  commitments  are  faithfully  kept. 
The  contractor  shall  be  notified, 
however,  that  making  such 
commitments  does  no'  preclude  future 
deteiminations  of  noncompliance  based 
either  on  a  finding  that  the  commitinonts 
are  not  sufficient  to  achieve  compliance 
or  en  violations  not  previously  revealed 
in  a  compliance  review  or  complaint 
investigation. 

(d)  This  section  also  shall  govern 
compliance  reviews  conducted  under 
sections  402  ond  503  to  the  e.»:tent  this 
section  is  not  inconsistent  with  the  other 
regulations  implementing  sections  402 
and  503. 

8.  41  CFR  60-1.21  is  renumbered  41 
CFR  GO-1.22  and  a  new  41  CFR  60-1.21  is 
added  to  read  as  follows: 

§  80-1.21    Preav/ard  reviews. 

(a)  The  purpose  of  a  pre-award 
compliance  review  is  to  dctennine 
whether  a  responsive  contractor  or 
bidder  will  be  able  to  comply  with  the 
requirements  of  the  Order  and  with 
sections  402  and  503. 

(b)  Each  contracting  agency  shall 
include  in  the  invitation  for  bids  for 
each  formally  advertised 
nonconstruction  contract  or  state  at  the 


outset  of  negotiations  for  each 
negotiated  contract,  that  if  the  award, 
when  let,  should  exceed  $1  million,  the 
prospective  contractor  and  known  first- 
tier  subcontractors  with  subcontracts  in 
exces  of  $1  million  will  be  subject  to  a 
compliance  review  before  the  aw^rd  of 
the  contract. 

(c)  Prior  to  the  award  of  any 
nonconstruction  contract  in  excess  of  $1 
million,  the  contracting  agency  shall 
give  written  notice  of  the  proposed 
award  to  the  OFCCP  Assistant  Regional 
Administrator  of  the  Region  in  which  the 
contract  is  to  be  performed  as  far  in 
advance  of  the  award  date  as  possible. 
In  the  case  of  formally  adve-tised 
competitive  contracts,  the  notice  shall 
be  given  no  less  than  45  days  in  advance 
of  the  award  date.  In  the  case  of 
negotiated  contracts,  the  notice  shall  be 
given  no  less  than  120  days  in  advance 
of  the  award  date.  The  notice  shall 
identify  the  projected  prime  contractor 
and  all  known  first  tier  subcontractors 
or  pro.specfive  subcontractors  projected 
to  receive  subcontracts  in  excess  of  $1 
million. 

(d)  If  the  establishment  where  the 
contract  or  subcontract  is  to  be 
performed  has  250  or  more  employees 
and  no  compliance  review  of  that 
establishment  has  been  conducted  in  the 
24  months  prior  to  the  notification,  a 
compliance  review  of  the  establishment 
shall  be  commenced  on  a  priority  basis. 

(o)  OFCCP  is  authorized  to  conduct 
preaward  compliance  reviev/s  of  any 
contractor  even  though  the 
establishment  has  less  than  250 
employees  and  a  compliance  review  has 
been  conducted  within  the  last  24 
months.  In  deterr  "ning  whether  to 
conduct  a  preaward  review  under  this 
paragrrfph  (e),  OFCCP  may  consider  (1) 
the  past  EEO  perfo-f-mancc  of  the 
contractor,  including  its  current  EEO 
profile  and  indications  of 
underutilization;  (2)  The  volume  and 
nature  of  complaints  filed  by  employees 
or  applicants  against  he  contractor;  (3) 
tvhether  the  contractor  is  in  a  growth 
industry;  (4)  the  level  of  employment  or 
promotional  opportunities  resulting  fiom 
the  contractor's  expansion  of  or 
turnover  in  the  workforce;  (5)  the 
employment  opportunities  likely  to 
result  from  the  contract  in  issue:  and  (6) 
whether  resources  are  available  to 
conduct  the  review. 

(f)  If,  prior  to  the  award  date  of  the 
contract  or  subcontract,  the  contrricting 
agency  has  not  provided  the  notice 
required  by  paragraph  (c)  of  this  section, 
the  preaward  compliance  review  hus  not 
been  completed  or  the  contractor- 
bidder's  alleged  noncompliance  has  not 
been  resolved,  the  Director  may  request 
the  contracting  agency  to  delay  the 


award  of  the  contract,  until  sucti  time  as 
the  contractor  is  found  eligible  or 
ineligible  for  the  contract  in  accordance 
with  the  preliminary  hearing  procedures 
in  41  CFR  60-30.38  of  this  chapter.  If 
such  a  request  is  made,  the  award  of  the 
contract  shall  be  delayed,  unless  the 
contracting  agency  determines  that  a 
delay  is  contrary  to  the  national  security 
of  the  United  States.  Written 
notification  of  such  determination  shall 
be  given  to  the  Director  within  30  days 
of  the  determination  (see  41  CFR  60- 
1.5(c)):  Provided.  That  unless  the 
preliminary  hearing  procedures  in  41 
CFR  60-30.38  have  been  invoked  or  will 
be  invoked  shortly.  Executive  Order 
clearance  for  award  of  the  contract  shall 
not  be  withheld. 

(g)  The  preaward  review  authorized 
by  this  section  shall  be  conducted  in 
accordance  with  the  procedures  of  §  60- 
1.20  of  this  part  to  the  extent  that  those 
procedures  are  not  inconsistent  with  the 
provisions  of  this  section. 

(h)  If  by  the  award  date,  the  preaward 
compliance  review  has  not  been 
completed  or  a  decision  to  invoke  the 
preliminary  hearing  procedure  in  41  CFR 
60-30.38  of  this  chapter  has  not  been 
made,  Executive  Order  clearance  for  the 
contract  shall  be  granted,  except  as 
provided  in  p..ragraph  (i)  of  this  seciton, 
and  the  review  shall  be  completed  on  an 
expedited  basis. 

(i)  Upon  the  request  of  the  Director, 
contracting  agencies  shall  not  enter  into 
contracts  or  approve  the  entry  into 
contracts  with  any  bidder  or  prospective 
contractor  or  subcontractor  which 
previously  has  stated  that  it  no  longer 
will  contract  with  the  Government,  until 
a  preaward  compliance  review  has  been 
conducted  and  it  has  been  determined 
that  the  bidder  or  prospective  contractor 
will  be  able  to  comply  with  the  Order 
and  with  sections  402  and  503. 

9.  41  CFR  60-1.22  is  combined  with  41 
CFR  60-1.21  to  foim  a  new  CFR  60-1.22 
to  read  as  follows; 

§  60-1i!2    Filing  complaints. 

Complaints  shall  be  filed  within  130 
days  of  the  alleged  violation  unless  the 
lime  for  filing  is  extending  by  the 
Director  for  good  cause  shown. 
Complaints  may  be  filed  with  the 
Oi^'CCP.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W,,  Washington, 
DC.  20210,  or  with  any  OFCCP  regional 
or  area  office. 

10.  41  CFR  60-1.23  is  amended  to  read 
as  foUovvS: 

§60-123    Contents  of  complaint. 

(a)  The  complaint  shall  include  the 
name,  address,  and  telephone  number  of 
the  complainant,  'he  name  and  address 
of  the  contractor  or  subcontractor 
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committing  the  alleged  discrimination,  a 
description  of  the  acts  considered  to  be 
discriminatory,  and  any  other  pertinent 
information  which  will  assist  in  the 
investigation  and  resolution  of  the 
complaint.  The  complaint  shall  be 
signed  by  the  complainant  or  his/her 
authorized  representative.  Signed  third 
parly  complaints  which  do  not  identify 
the  complainant  will  be  accepted, 
whether  or  not  signed  by  the  authorized 
representative  provided  that  the  other 
information  required  by  this  paragraph 
is  included. 

(bj  If  a  complaint  contains  incomplete 
information,  OFFCP  shall  seek  the 
reeded  iriorm.ation  from  the 
complainant  or  other  person  filing  the 
complaint.  In  the  event  such  information 
is  not  furnished  within  60  days  of  the 
date  of  such  request,  the  case  may  be 
closed. 

11.  41  CFR  60-1.24  is  amended  to  read 
as  follows: 

§6;--i24     Prcc?ss;n3  conipijints. 

(a)  Complaints.  OFCCP  may  defer 
appropriate  complaints  to  the  Equal 
Employment  Opportunity  Commission 
(EEOCJ  for  processing  under  Title  VII  of 
the  Civil  Rights  Act  of  1934,  as 
amended,  in  lieu  of  processing  them 
under  the  Order.  Upon  deferring  a 
complaint  to  the  EEOC,  OFCCP  shall 
promptly  notify  the  complainant 
CFCCP  also  may  transmit  a  copy  of  any 
complaint  to  EEOC  and  to  any  state  or 
local  agency  with  Jurisdiction  over  the 
subject  matter  of  the  complaint. 

(b)  Complaint  investigations.  If  a 
complaint  is  retained  for  iniestigation, 
OFCCP  shall  conduct  a  thorough 
evaluation  of  the  allegations  of  the 
complaint  and  develop  a  complete  case 
record.  In  addition,  in  conducting  a 
compliance  review,  OFCCP  shall 
investigate  and  resolve  class  or 
systemic  co.mplaints  against  the 
establishment  on  file  with  OFCCP  and 
unresolved  at  the  commencement  of  the 
compliance  review,  including  such 
complaints  deferred  to  EEOC. 

(c)  Resolution  of  mailers.  [1]  If  any 
complaint  investigation  indicates  a 
violation  of  the  Order,  reasonable 
efforts  shall  be  made  to  secure 
compliance  through  conciliation  and 
persuasion. 

(2)  For  reasonable  cause  shown,  the 
Director  may,  on  his/her  own  motion  or 
pursuant  to  a  request,  reconsider  or 
cause  to  be  reconsidered  a  matter 
arising  under  the  Order  or  under 
sections  402  and  503. 

(3)  Where  any  complaint  investigation 
indicates  a  violation  of  the  Order  and 
the  matter  has  not  been  resolvtd  by 
informal  means,  the  matter  may  be 
recommended  to  the  Office  of  the 


Solicitor  for  legal  enforcement 
proceedings. 

(12)  A  new  41  CFR  60-1.25  is  added  to 
read  as  follows: 

§  60-1,25    Show  cause  notices  and  net  ess 
of  violations. 

(a)  General.  At  the  conclusion  of  a 
compliance  revie^v  or  complaint 
investigation  conducted  pursuant  to  the 
Order  or  sections  402  and  503,  a  notice 
to  show  cause  or  a  notice  of  violations 
shall  be  served  on  the  contractor  if 
deficiencies  were  disclosed  in  the 
review  or  investigation,  and  the 
deficiencies  have  not  been  corrected 
through  a  conciliation  agreement,  letter 
of  commitment  or  consent  decree. 

(b)  Show  cause  notices.  (1)  A  notice  to 
show  cause  why  enforcement 
proceedings  should  not  be  initiated  shall 
be  issued  when  a  deficiency  is  disclosed 
in  a  compliance  review  or  complaint 
investigation,  and  the  deficiency  is  not 
the  subject  of  an  existing  conciliation 
agreement,  letter  of  commitment,  or 
consent  or  other  decree  between  the 
contractor  and  the  Department  of  Labor, 
the  Attorney  General,  acting  on  behalf 
of  OFCCP,  or  a  former  compliance 
agency.  A  show  cause  notice  also 
should  be  used  where  the  relief  obtained 
in  a  prior  conciliation  agreement,  upon 
further  review,  is  determined  inadequate 
to  correct  the  violation  or  deficiency. 

(2)  A  notice  to  show  cause  should 
contain: 

(i)  An  itemization  of  the  sections  of 
the  Order,  sections  402  and  503  and  of 
the  regulations  with  which  the 
contractor  has  been  found  in  violation, 
and  a  summary  of  the  conditions, 
practices,  facts,  or  circumstances  which 
give  rise  to  each  violation; 

(ii)  A  statement  of  the  corrective 
actions  proposed  by  OFCCP  to  achieve 
compliance; 

(iii)  A  request  for  a  written  response 
to  the  findings,  including  commitments 
to  corrective  actions  or  the  presentation 
of  the  opposing  facts  and  evidence;  and 

(iv)  A  suggested  date  for  the 
conciliation  conference. 

(3j  The  contractor  shall  be  accorded 
30  days,  or  such  longer  period  as  may  be 
authorized  by  the  Director  or  his/her 
designee,  to  establish  that  it  is  not 
covered  by  or  is  in  compliance  with  the 
Order  and  sections  402  and  503  or  to 
enter  into  a  conciliation  agreement  or 
letter  of  commitment. 

(c)  Notice  of  violations.  (1)  A  notice  of 
violation  may  be  used  where 
circumstances  do  not  permit  30  days  to 
resolve  the  matters  (e.g.,  pre-award 
compliance  reviews),  and  may  be  used 
at  any  time  during  the  compliance 
review  or  complaint  investigation  (e.g., 
where  serious  violations  such  as 


intimidation,  or  interference  with  the 
orderly  process  of  the  review  or 
investigation  are  ailegedj.  A  notice  of 
violation  shall  contain  a  short  and  plain 
statement  of  the  deficiency  adequate 
enough  to  put  the  contractor  on  notice  of 
the  violation  with  which  it  is  changed. 

(2)  A  notice  of  violation  also  may  be 
used  when  the  compliance  review  or 
complaint  investigation  discloses  a 
violation  of  a  matter  which  is  the 
subject  of  a  conciliation  agreement, 
letter  of  commitment  or  consent  or  other 
decree  between  the  contractor  and  the 
Department  of  Labor,  the  Attorney 
General,  acting  on  behalf  of  OFCCP,  or 
a  former  compliance  agency.  The  notice 
of  violation  shall  contain  a  statement 
showing  in  what  respects  the  contractor 
is  in  violation  and  accord  the  contractor 
a  reasonable  period  of  time  (not  to 
exceed  15  days)  in  which  to  respond  and 
for  conciliation,  except  that  conciliation 
is  not  required  (although  some 
discussions  may  be  appropriate)  when  a 
violation  of  a  conciliation  agreement  is 
alleged. 

(d)  When  a  notice  to  show  cause  or 
notice  of  violations  proposes  a  change  in 
the  term.s  or  conditions  of  employment 
which  are  governed  by  the  provisions  of 
a  collective  bargaining  agreement,  the 
collective  bargaining  representative 
shall  be  given  notice  of  the  proposed 
change  and  shall  be  invited  to 
participate  in  conciliation  discussions, 
to  the  extent  those  discussions  relate  to 
such  change.  (See  41  CFR  60-1.9.) 

13.  A  new  41  CFR  60-1.26  is  added  to 
read  as  follows; 

§60-1.26     Conciiiation  agreements. 

(a)  A  conciliation  agreement  is  a 
written  agreement  between  OFCCP  and 
a  contractor  by  which  the  contractor 
undertakes  specific  obligations  to 
correct  or  remedy  noncompliance  with 
the  Order  or  with  sections  402  and  503. 
A  conciliation  agreement  normally  is 
required  where  a  compliance  review, 
complaint  investigation  or  some  other 
review  discloses  violations  of  the  Order 
or  of  sections  402  and  503.  and  (1)  the 
contractor  is  willing  to  correct  the 
violations  or  deficiencies  and  (2)  OFCCP 
deter.aiines  that  a  settlement  (rather 
than  formal  enforcement)  is  appropriate. 
The  agreement  shall  provide  for  the 
remedial  relief  necessary  to  correct  the 
violations  or  deficiencies  which  may 
include  priority  rights  to  hire  or 
promotion,  training,  back  pay,  front  pay 
and  retroactive  seniority,  etc.,  for  an 
affected  class  or  for  individuals,  as 
appropriate. 

(b)  A  conciliation  agreement  shall 
include  (1)  A  statement  of  each 
deficiency  or  violation;  (2)  the 
corresponding  precise  remedial  action  to 
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be  taken  and  a  timetable  for 
implementation;  (3)  a  requirement  for 
periodic  reporting  to  OFCCP  as  to 
implementation  of  the  agree.ment,  if 
appropriate;  and  (4)  a  copy  of  the  notice 
to  show  cause  or  notice  of  violation 
when  such  has  been  previously  issued. 

(c)  A  conciliation  agreement  is 
effective  when  it  has  been  signed  by  the 
contractor  and  the  proper  Assistant 
Regional  Administrator,  OFCCP,  unless 
within  45  days  of  receipt  from  the 
Assistant  Regional  Administrator,  the 
Director  rejects  the  agreement. 

(d)  Conciliation  agreements  shall  not 
be  entered  into  after  enforcement 
proceedings  have  been  initiated. 
Settlements  of  enforcement  proceedings 
by  the  Office  of  the  Solicitor  normally 
will  be  by  consent  decree. 

(e)  Letters  of  commitment,  in  lieu  of 
conciliation  agreements,  are  appropriate 
for  rcsr '  ving  minor  technical 
deficiencies. 

14.  41  CFR  60-1.25  is  renumbered  41 
CFR  60-1.27  and  is  amended  to  read  as 
follows: 

§  60-1.27    Assumption  of  jurfsdiction  by 
the  Director. 

The  Director  may  inquire  into  the 
status  of  any  pending  matter.  Whe.^e  the 
Director  considers  it  necessary  or 
appropriate  to  the  achievement  of  the 
purposes  of  the  Order  or  of  sections  402 
and  503  he/she  may  assume  jurisdiction 
over  the  matter  and  proceed  as  provided 
in  this  chapter.  Whenever  the  Director 
assumes  jurisdiction  over  any  matter, 
he/she  may  conduct,  or  have  conducted, 
such  investigation,  hold  such  hearings, 
make  such  findings,  issue  such 
recommendations  and  directives  and 
take  such  other  action  as  may  be 
necessary  or  appropriate  to  achieve  the 
purposes  of  the  Ordor  or  of  sections  402 
and  503. 

15.  41  CFR  60-1.32  is  renumbered  41 
CFR  60-1,28  and  is  amended  to  read  as 
follows; 

§  60-1.28    Intimidation  and  interference. 

The  sanctions  and  penalties  coniai.aed 
in  Subpart  D  of  the  Order,  and  in  Parts 
60-250  and  60-741  of  this  chapter  may 
be  exercised  egainst  any  contractor  or 
.ipplicant  which  fails  to  take  all 
necessary  steps  to  ensure  that  no  person 
intimidates,  threatens  coerces,  or 
discriminates  against  any  individual  for 
the  purpose  of  interfering  with  the  filing 
of  a  complaint,  furnishing  information, 
or  assisting  or  participating  in  any 
manner  in  an  investigation,  compliance 
review,  hearing,  or  any  other  activity 
related  to  the  administration  of  the 
Order,  sections  402  and  503  or  any  other 
Federal,  state  or  local  laws  requiring 
equal  employment  opportimity.  Such 


'-inc'.ioi.s  and  penalties  also  apply  to 
conlra-tors  or  applicants  which 
discriminate  against  a  person  because 
he  or  she  has  opposed  any  employment 
practice  unlawful  undei  the  Order, 
sections  402  and  503,  Title  VII  of  tlie 
Civil  Rights  Act  of  1984,  as  amended,  or 
any  other  Federal,  state  or  local  laws. 
16.  41  era  60-1.26  is  renumbered  41 
CFR  60-1.29.  Subsection  (g)  of  41  CFR 
60-1.26  is  deleted  and  subsection  (f)  is 
renumbered  subsection  (g).  The 
remainder  of  the  section  is  amended  to 
read  as  follows: 

§  60- 1 .  29    Enforcement  proceedings. 

(a)  Referrals  to  the  Office  of  the 
Solicitor.  If,  as  a  result  of  a  compliance 
review,  complaint  investigation  or  some 
other  review,  OFCCP  beUeves  that  the 
Order  or  that  sections  402  and  503  have 
been  violated,  the  matter  may  be 
referred  to  the  Office  of  the  Solicitor  for 
consideration  of  legal  enforcement 
proceedings. 

(b)  Violations.  Violations  may  be 
found  based  upon,  inter  alia,  any  of  the 
following:  (1)  the  results  of  a  compliance 
review  or  complaint  investigation;  (2) 
analysis  of  an  affirmative  action 
program;  (3)  the  results  of  an  on-site 
review  of  the  contractor's  compliance 
with  the  Order  or  of  sections  402  and 
503;  (4)  a  contractor's  refusal  or  failure 
to  submit  an  affirmative  action  program; 
(5)  a  contractor's  refusal  or  failui-e  to 
peimit  an  on-site  compliance  review  or 
complaint  investigation  to  be  conducted; 
(8)  a  conti actor's  refusal  or  failure  to 
maintain  records  and  other  information, 
or  to  supply  copies  of  such  records  or 
information  required  to  be  maintained 
or  supplied  by  the  Order  or  by  sections 
402  and  503;  and  (7)  any  substantial  or 
material  violation  of  the  contractual 
provisions  of  the  Order  or  of  sections 
402  and  503. 

(c)  Administrative  enforcement 
proceedings.  Administrative 
enforcement  proceedings  are  brought  by 
the  Office  of  the  Solicitor  and  shall  be 
conducted  under  the  Rules  of  Practice 
for  Administrative  Proceedings  to 
Enforce  Equal  Opportunity  under  the 
Contract  Compliance  Programs 
contained  in  Part  60-30  of  this  chapter. 
Administrative  enforcement  proceedings 
may  be  commenced  to  enjoin  violations 
of  the  Order  or  of  sections  402  and  503, 
to  seek  appropriate  relief  (which  may 
include  back  pay,  front  pay,  retroactive 
seniority,  training,  priority  rights  to  hire 
or  promotion,  etc.,  for  an  affected  class 
or  for  individuals)  and  to  impose 
sanctions. 

(d)  Special  violations.  If  the 
contractor  refuses  or  fails  to  (1)  submit 
an  affirmative  action  program;  (2)  supply 
copies  of  records  or  other  requested 


information;  (3)  allow  OFCCP  access  to 
its  premises  for  an  on-site  review  or 
investigation;  or  (4)  is  being  charged 
with  intimidation  or  interference  under 
§  60-1.28  of  this  part,  and  if  conciliation 
efforts  under  this  part  are  unsuccessful, 
administrative  enforcement  proceedings 
may  be  commenced  without  serving  the 
contractor  with  a  show  cause  notice  or  a 
notice  of  violation. 

(e)  Preliminary  Administrative 
Enforcement  Proceedings.  Preliminary 
or  summary  enforcement  proceedings 
under  41  CFR  60-30.38  may  be 
appropriate  when  the  evidence  indicates 
one  or  more  of  the  following  violations 
of  the  Order,  section  402  and  section 
503:  (1)  That  the  contractor  is  engaging 
in  unlawful  employm.ent  practices  so  as 
to  make  the  contractor  not  responsible 
to  perform  its  cont^ac^aal  EEO 
obligations  (such  as,  where  a  preaward 
or  other  compliance  review  discloses 
e\adence  that  the  contractor  is  engaging 
in  unlawful  employment  practices  and 
the  contractor  has  failed  to  change  the 
practice);  (2)  the  contractor  has  refused 
or  failed  to  develop  or  submit  a  curre:if 
affirmative  action  program;  (3)  the 
contractor  has  failed  or  refused  to 
supply  requested  records  or  other 
information  it  is  required  to  supply,  (4) 
the  contractor  has  failed  or  refused  to 
peimit  access  to  its  premises,  to  its 
records  for  reviewing  or  copying  and  to 
its  employees  or  witnesses  for 
interviewing  or  questioning  during  an 
on-site  review  or  investigation;  (5)  the 
contractor  has  engaged  m  intimidation 
or  retaliation  in  violation  of  §  60-1.28  of 
this  pait.  Preliminaiy  enforcement 
proceedings  involving  one  or  more  such 
violations  m.ay  be  commenced  by  the 
Office  of  the  Solicitor,  and  shall  be 
conducted  pursua.nt  to  the  rules  of 
practice  for  such  proceedings  under  Part 
60-30  of  this  chapter. 

(f)  Judicial  enfopcenient — refeiraJs  to 
the  Department  of  Justice.  (1)  Violations 
of  the  Order  or  the  threat  of  violations  of 
the  Order  may  be  referred  to  the 
Department  of  Justice  for  judicial 
enforcement.  There  are  no  procedural 
prerequisites  to  a  referral  to  the 
Department  of  Justice. 

(2)  Whenever  a  matter  has  been 
rcfeired  to  the  Department  of  Justice  for 
consideration  of  judicial  proceeding,  the 
Attorney  General  may  bring  a  civil 
action  against  the  contractor  or  any 
other  person  in  the  appropriate  district 
court  of  the  United  States  requesting  a 
temporary  restraining  order,  preliminary 
or  permanent  injunction,  and  an  order 
for  such  additional  equitable  relief, 
including  back  pay,  deem.ed  necessary 
or  appropriate  to  ensure  the  full 
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enjoyment  of  the  rights  secured  by  the 
0:dt.r,  or  any  of  the  above. 

(3)  The  Attorney  General  is 
authorized  to  conduct  such  investigation 
of  the  facts  as  he/she  may  deem 
necessary  or  appropriate  to  carry  out 
his/her  responsibilities  under  these 
regulations. 

(4)  Prior  to  the  institution  of  any 
judicial  proceedings,  the  Attorney 
General,  on  behalf  of  the  Director,  is 
authorized  to  make  reasonable  efforts  to 
secure  compliance  with  the  contract 
provisions  of  the  Order.  He/she  may  do 
so  by  providing  the  contractor  and  any 
other  person  with  reasonable  notice  of 
findings,  his/her  intent  to  file  suit,  and 
the  actions  he/she  believes  necessary  to 
obtain  compliance  with  the  contract 
provisions  of  the  Order  without 
contested  litigation,  and  by  offering  the 
contractor  and  any  other  person  a 
reasonable  opportunity  for  conference 
and  conciliation,  in  an  effort  to  obtain 
such  compliance  without  contested 
litigation. 

(5)  As  used  in  this  part,  the  Attorney 
General  shall  mean  the  Attorney 
General,  the  Assistant  Attorney  General 
for  Civil  Rights,  or  any  other  person 
authorized  by  regulations  or  practice  to 
act  for  the  Attorney  General  with 
respect  to  the  enforcement  of  equal 
employment  opportunity  laws,  orders 
and  regulations  generally,  or  in  a 
particular  matter  or  case. 

(6)  The  Director  or  his/her  designee, 
and  representatives  of  the  Attorney 
General  may  consult  from  time  to  time 
to  determine  what  investigations  should 
be  conducted  to  determine  whether 
contractors  or  groups  of  contactors  or 
other  persons  may  be  engaged  in 
patterns  or  practices  in  violation  of  the 
order,  or  of  resistance  to  or  interference 
with  the  full  enjoyment  of  any  of  the 
rights  secured  by  the  Order,  warranting 
judicial  proceedings. 

§§6:-l  27-E0-1.23    [Removed] 

17.  41  CFR  60-1.27,  60-1.28  and  60-1.29 
are  deleted. 

18.  41  CFR  60-1.30  is  amended  to  read 
as  follows: 

§63-1.30    Debarment  and  contract 
ineligibility  list. 

No  order  for  debarment  from  further 
Government  contracts  or  subcontracts 
pursuant  to  section  209[a)f6)  of  the 
Order  or  pursuant  to  the  regulations 
implementing  section  402  and  503  shall 
be  made  without  affording  the 
contractor  an  opportunity  for  a  hearing, 
either  administrative  or  judicial.  The 
Director  periodically  shall  distribute  a 
list  to  all  executive  departments  and 
agencies  giving  the  names  of  contractors 
who  have  been  declared  ineligible  under 


the  Order  or  under  sections  402  and  503 
for  further  Government  contracts  and 
subcontracts.  The  Director  shall 
promptly  notify  the  Comptroller  General 
of  the  United  States  when  contracts 
have  been  cancelled  or  terminated  or 
when  a  contractor  has  been  debarred 
from  further  Government  contracts 
under  the  Order  or  under  section  402 
and  503.  The  Director  shall  take 
appropriate  steps  to  notify  prime 
contractors  of  the  debarred  contractor's 
ineligibility  for  subcontracts. 

19.  41  CFR  60-1.31  is  amended  to  read 
as  follows: 

§  60-1.31    Pemfon  for  reinstatement  for 
debarred  contractors. 

(a)  Any  contractor  declared  ineligible 
under  the  Order  or  under  sections  402 
and  503  for  further  contracts  may 
petition  the  Director  for  reinstatement. 
The  petition  for  reinstatement  shall  set 
forth  what  actions  the  contractor  has 
taken  to  comply  with  the  Order  and 
with  sections  402  and  503  and  in  what 
way  the  contractor  will  comply  with 
requirements  which  may  involve  future 
performance.  The  burden  shall  be  on  the 
contractor  to  demonstrate  that  it  is 
entitled  to  reinstatement. 

(b)  The  Director  may  condition 
rescission  of  the  debarment  order  and 
reinstatement  of  the  contractor's 
eligibility  for  further  contracts  on  the 
contractor's  satisfying  the  Director  that 
it  has  established  and  will  implement 
personnel  and  employment  policies  in 
compliance  with  the  provisions  of  the 
Order  or  of  sections  402  and  503.  In 
carrying  out  his/her  responsibilities 
under  this  section,  the  Director  may 
require  that  compliance  reviews  be 
conducted  of  the  contractor's 
establishments,  and  that  the  contractor 
supply  copies  of  any  information 
relevant  to  determining  its  compliance 
with  the  Order  or  with  sections  402  and 
503.  Reinstatement  also  may  be 
conditioned  on  a  program  of  com.pliance 
which  may  include  meeting 
requirements  not  specifically  mentioned 
in  the  debarment  order  where  meeting 
these  requirements  is  necessary  to 
achieve  compliance  under  the  Order  or 
under  sections  402  and  503.  Where  the 
debarment  was  based  on  a 
determination  of  the  contractor's 
liability  but  the  extent  of  the  relief  or  the 
number  or  identity  of  employees  entitled 
to  relief  has  not  been  determined,  the 
Director  may  remand  the  matter  to  the 
Administrative  Law  Judge  for  a 
determination  of  such  issues  prior  to 
reinstatement.  On  remand,  from  the 
Director,  the  Administrative  Law  Judge 
shall  follow  the  procedures  required  by 
Part  60-30  of  this  chapter  just  as  if  it 
were  a  new  matter,  and  reinstatement 


by  the  Director  may  be  conditioned  on 
the  contractor's  satisfying  any  relief 
finally  determined  to  be  owed. 

(c)  Any  conditions  upon  which  the 
rescission  of  the  dfibarmant  order  and 
reinstatement  of  the  contractor  are 
based  shall  be  set  forth  by  the  Director 
in  an  order  which  shall  be  filed  with  the 
Administrative  Law  Judge  and  made  a 
part  of  the  record  in  the  original 
proceeding  from  which  the  debarment 
resulted.  The  Administrative  Law  Judge 
shall  retain  jurisdiction,  and  any 
subsequent  violations  involving  the 
same  issues  which  gave  rise  to  the 
debanuent  order  or  which  are  included 
in  the  reinstatement  order  issued  by  the 
Director  may  be  raised  by  motion  in  the 
original  proceeding. 

(d)  When  a  debarred  contractor  is 
reinstated,  the  Director  shall  take 
prompt  action  to  notify  the  Com.ptroller 
General  and  the  agencies  which 
received  notice  of  the  debarment. 

(e)  The  Director's  decision  on  the 
petition  for  reinstatement  shall 
constitute  a  final  administrative  order. 

(f)  Any  party  or  person  who 
participated  (pursuant  to  41  CFR  60- 
30.24)  in  the  proceeding  which  gave  rise 
to  the  debarment  order  may  make 
submissions  to  the  Director  opposing  or 
supporting  the  contractor's  petition  for 
reinstatement. 

20.  41  CFR  60-1.40  is  amended  to  read 
as  follows; 

§  60-1.40    AffinT.ative  action  programs. 
(a)  Requirements  of  programs.  Each 
nonconstruction  contractor  which  has  50 
or  more  employees  and  (1)  has  a 
contract  of  $50,000  or  more;  or  (2)  has 
Government  bills  of  lading  which,  in  any 
12-month  period,  total  or  can  reasonably 
be  expected  to  total  $50,000  or  more:  or 
(3)  has  one  or  more  contracts  which 
total  $50,000  or  more  in  any  12-month 
period,  or  {4J  is  a  financial  institution 
which  serves  as  a  depository  for 
Government  funds  in  any  amount,  acts 
as  an  issuing  or  redeeming  agent  for  U.S. 
savings  bonds  and  savings  notes  in  any 
amount,  or  subscribes  to  Federal  deposit 
insurance,  shall  develop  a  written 
affirmative  action  program  for  each  of 
its  establishments.  Each 
nonconstruction  contractor  shall  require 
each  subcontractor  which  has  50  or 
more  employees  and  (i)  has  a 
subcontract  of  $50,000  or  more;  or  (ii) 
has  Government  bills  of  lading  which,  in 
any  12-month  period,  total  or  can 
reasonably  be  expected  to  total  $50,000 
or  more;  or  (iii)  has  one  or  more 
subcontracts  which  total  $50,000  or  more 
in  any  12-monlh  period;  or  (iv)  is  a 
financial  institution  which  serves  as  a 
depository  for  Government  funds  in  any 
amount,  acts  as  an  issuing  or  redeeming 
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agent  for  U.S.  savin;;';  ijcnd';  and 
savings  notes  in  any  amount,  or 
subscribes  to  Federal  deposit  insurance, 
to  develop  a  written  affirmative  action 
program  for  each  of  its  establishments. 
A  necessary  prerequisite  to  the 
development  of  a  satisfactory 
affirmative  action  program  is  the 
identification  and  analysis  of  problem 
areas  inherent  in  minority  and  female 
employment  and  an  evaluation  of 
opportunities  for  utilization  of  minority 
group  and  female  personnel.  The 
contractor's  program  shall  provide  in 
detail  for  specific  steps  to  guarantee 
equal  employment  opportunity  keyed  to 
the  problems  and  needs  of  members  of 
minority  groups  and  women,  including, 
when  there  is  underutilization  or  other 
deficiencies,  the  development  of  specific 
goals  and  time  tables  for  the  prompt 
achievement  of  full  and  equal 
employment  opportunity. 

(b)  Maintenance  of  programs.  Within 
120  days  from  the  commencement  of  the 
contract,  each  contractor  covered  by 
paragraph  (a)  above  shall  develop, 
implement,  and  maintain  separate 
affirmative  action  programs  for  each  of 
its  establishments.  A  copy  of  the 
appropriate  affirmative  action  p.''ogram 
shall  be  maintained  at  each  of  the 
contractor's  locations.  An  affirmative 
action  program  shall  be  part  of  the 
staffing  and  training  plans  for  each  new 
establishment  and  shall  be  developed 
and  made  available  prior  to  the  staffing 
of  such  establishment.  A  report  of  the 
results  of  such  program  shall  be 
compiled  annually  and  the  program 
shall  be  updated  at  that  time.  This 
information  shall  be  made  available  to 
OFCCP  upon  request  and  the 
contractor's  affirmative  action  program 
and  the  results  it  produces  shall  be 
evaluated  as  part  of  compliance  review 
activities. 

(c)  Application  to  construction 
contractors.  The  provisions  of  this 
section  60-1.40  shall  be  applicable  to  the 
nonconstruction  employees  of  a 
construction  contractor  with  50  or  more 
nonconstruction  employees  and  which 
has  one  or  more  contracts  totaling 
$50,000  or  more  during  any  12-month 
period. 

21.  41  CFR  60-1.43  is  amended  to  read 
as  follows- 

§  60-1,43     Access  to  -ecorcis  ar,6  s.ie  of 
tnpioyrnent. 

Each  contractor  shall  pennit  access 
during  normal  business  hours  to  its 
premises  for  the  purpose  of  conducting 
on-site  compliance  reviews  which 
include  interviewing  employees, 
inspecting,  copying  and  removing  off- 
site  copies  of  such  books,  records, 
accounts,  and  other  material  such  as 


computer  tapes  and  printouts  as  may  be 
relevant  to  the  matter  under 
investigation  and  pertinent  to 
compliance  with  the  Order  or  with 
sections  402  and  503. 

22.  41  CFR  60-1  is  amended  by 
renumbering  41  CFR  60-1.45,  60-1.46  and 
60-1.47  to  41  CFR  60-1.48,  60-1.49  and 
60-1. .50  r.ispectively,  and  by  amending 
41  CFR  60-1.44  and  by  adding  a  new  41 
CFR  60-1.45,  60-1.46  and  60-1.47  to  read 
as  follows; 

§  60-1.44    Rulings  and  interpretations. 

Rulings  under  or  intei-pretations  of  the 
Order  and  of  sections  402  and  503  shall 
be  made  by  the  Director, 

§  60-1.45    Adaptation  of  language. 

Such  necessary  changes  in  language 
may  be  made  in  the  equal  opportunity 
clause  of  the  Order  and  in  the 
affirmative  action  clauses  of  sections 
402  and  503  as  shall  be  appropriate  to 
identify  properly  the  parties  and  their 
undertakings. 

§  60-1.46    Incorporation  by  reference. 

The  equal  opportunity  clause  and  the 
affirmative  action  clauses  may  be 
incorporated  by  reference  in  all 
Government  contracts  and  subcontracts, 
including  Government  bills  of  lading, 
transportation  requests,  contracts  for 
deposit  of  Government  funds,  and 
contracts  for  issuing  and  paying  U.S. 
savings  bonds  and  notes,  and  such  other 
contracts  as  the  Director  may  designate. 

§  60-1.47    Inco'po.'-ation  by  operation  of 
law. 

By  operation  of  the  Order  and 
sections  402  and  503,  the  equal 
opportunity  clause  of  the  Order  and  the 
affirmative  action  clauses  of  sections 
402  and  503  shall  be  considered  to  be  a 
part  of  every  contract  and  subcon'ract 
required  by  the  Order  and  sections  402 
and  503  to  include  such  clauses 
regardless  of  whether  the  clauses  are 
physically  incorporated  into  such 
contracts  and  regardless  of  whether  the 
contract  is  written. 

Par  t  60-2--/iPFiRf.'^A~i\'E  ACl  lON 
PROGRAMS 

23.  41  CFR  60-2.1  is  amended  to  read 
as  follows: 

§  60-2.1    Title,  purpose  and  scope. 

(a)  This  part  shall  also  be  knov./n  as 
"Revised  Order  No.  4"  and  shall  cover 
nonconstnjction  contractors.  The 
provisions  of  this  part  also  shall  apply  to 
the  nonconstruction  employees  of  a 
construction  contractor  with  50  or  more 
nonconstruction  employees  and  one  or 
more  contracts  totaling  $50,000  or  more 
during  any  12-month  period.  Section  60- 
1.40  oiF  this  chapter,  requires  that  within 


120  days  from  the  commencement  of  a 
contract  each  contractor  with  50  or  more 
employees  and  (1)  a  contract  of  $50,000 
or  more;  or  (2)  one  or  more  contracts  or 
Government  bills  of  lading  which,  in  any 
12-month  period,  total  or  can  reasonably 
be  expected  to  total  S50.000  or  more;  or 
(3)  which  is  a  financial  institution  which 
(i)  serves  as  a  depository  of  Govei-n.Tient 
funds  in  any  amount;  (ii)  acts  as  an 
issuing  or  redeeming  agent  for  U.S. 
savings  bonds  and  savings  notes  in  any 
amount;  or  (iii)  subscribes  to  Federal 
deposit  insurance,  shall  develop, 
implement  and  maintain  a  written 
affirmative  action  program  for  each  of 
its  establishments.  This  part  sets  forth 
guidelines  to  be  used  by  contractors  and 
the  OFCCP  in  developing  and  judging 
written  affirmative  action  programs  as 
well  as  the  good  faith  effort  required  to 
transform  these  programs  from  paper 
commitments  to  equal  employment 
opportunity. 

(b)  Relief,  including  back  pay.  where 
appropriate,  for  members  of  an  affected 
class  or  individuals  who  by  virtue  of 
past  discrimination  continue  to  suffer 
the  present  effects  of  that 
discrimination,  shall  be  provided  in  the 
conciliation  agreement  entered  into 
pursuant  to  41  CFR  60-1.26  of  this 
chapter.  An  affected  class  problem  must 
be  remedied  before  a  contractor  may  be 
considered  in  compliance.  Section  60-2.2 
of  this  part  pertaining  to  an  acceptable 
affirmative  action  program  also  is 
applicable  to  a  contractor's  failure  to 
remedy  discrimination  against  members 
of  an  affected  class. 

24.  41  CFR  60-2.2  is  amended  to  read 
as  follows: 

§60-2.2    Requirements  for  contractors. 

Any  contractor  required  by  41  CFR 
60-1. 40  of  this  chapter  to  develop  an 
affirmative  action  program  at  each  of  its 
establishments  which  has  not  complied 
fully  with  that  section  is  not  in 
compliance  with  the  Order.  Until  such 
programs  are  developed  and  found  to  be 
acceptable  in  accordance  with  the 
standards  and  guidelines  set  forth  in 
§§  60-2.10  through  60-2.32  of  this  part, 
the  contractor  is  unable  to  comply  fully 
with  the  Order.  An  affirmative  action 
program  shall  be  deemed  to  have  been 
accepted  by  OFCCP  at  the  time  the 
appropriate  OFCCP  area,  regional  or 
national  office  has  accepted  such 
program  unless  within  45  days 
thereafter  the  Director  has  disapproved 
such  program.  The  intention  of  41  CFR 
60-1.40  and  this  part  is  that  each 
contractor  establishment  will  be 
covered  by  a  written  affirmative  action 
program  and  that  all  the  contractor's 
employees  will  be  included  in  an 
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affirmative  action  program  regardless  of 
uhere  they  work. 

25.  A  new  41  CFR  60-2.3  is  added  to 
read  as  follows: 

{  60-2  3    Submission  of  af'irmative  action 
programs  and  support  data. 

(a)  The  contractor  shall  submit  the 
affirmative  action  program  and 
supporting  documentation  within  15 
days  of  receipt  of  a  request  from 
OrCCP.  The  affirmative  action  program 
shall  contain  a  workforce  analysis,  a 
utilization  analysis  and  goals  and 
timetables,  if  applicable.  Supporting 
doci'mentation  refers  to  the  required 
contents  of  Affirmative  Action 
Programs,  as  set  forth  in  Subpart  B  of 
this  part,  and  Methods  of  Implementing 
the  Requirements  of  Subpart  B,  set  forth 
in  Subpart  C  of  this  part. 

(b)  The  contractor  shall  submit  the 
affirmative  action  program  and 
supporting  documentation  upon 
OFCCP's  request  when  a  complaint  is 
being  investigated  or  a  preaward 
compliance  review  is  being  conducted. 

(c)  The  contractor  in  accordance  with 
41  CFR  60-1.43,  shall  provide  full  access 
to  and  copies  of  all  relevant  information 
and  data  for  the  on-site  phase  of  the 
review. 

(d)  The  contractor  shall  provide,  for 
off-site  review,  all  data  or  information 
deter.mined  by  the  compliance  officer  to 
be  necessary  to  analyze  more  fully 
alleged  deficiencies  or  violations  before 
a  defermination  of  compliance  is  made. 

(e)  If  a  contractor  fails  or  refuses  to 
submit  its  affirmative  action  program 
and  supporting  documentation  or  other 
information  as  required  by  paragraphs 
(a),  (b),  (c]  and  (d)  of  this  section, 
enforcement  proceedings  authorized  by 
this  chapter  may  be  initiated  against  the 
contractor  after  appropriate  conciliation 
efforts  have  been  attempted,  without 
issuing  a  show  cause  notice  or  notice  of 
violations. 

P  ',RT  eO-2:~-SEX  D!SCR'M!NATiO.N 
GylDELIiJES 

26.  41  CFR  60-20.2  is  amended  to  read 
as  follows: 

§  63-;:  2    Raci-jitment  and  advertisfcment. 

(aj  Contractors  engaged  in  recruiting 
activity  shall  recruit  employees  of  both 
sexes  for  all  jobs  unless  sex  is  a  bona 
fide  occupational  qualification. 

(b)  Advertisements  in  newspapers 
and  other  media  for  employment 
sponsored  by  or  on  behalf  of  contractors 
shall  not  depict,  express  a  preference,  or 
indicate  that  a  particular  sex  is  sought, 
desired  or  better  suited  for  a  particular 
job  unless  sex  is  a  bona  fide 
occupational  qualification  for  the  job. 
The  placement  of  an  advertisement  in 


columns  headed  "Male"  or  "Female",  or 
similar  wording,  will  be  considered  an 
expression  of  a  preference,  limitation, 
specification,  or  discrimination  based  on 
sex. 

27.  41  CFR  60-20.4  is  amended  to  read 
as  follows: 

§60-20.4     Seniority  sysie-s. 

Where  they  exist,  seniority  lines  and 
lists  must  not  be  based  upon  sex.  Where 
such  a  separation  has  existed,  the 
contractor  must  eliminate  this 
distinction  and  provide  appropriate 
relief. 

28.  41  CFR  6O-20.5  is  amended  to  read 
as  follows: 

§60-20.5     Discriminato'y  wages  and 
placements. 

(a)  Wages.  The  contractor's  wage 
schedules  must  not  be  related  to  or 
based  on  the  sex  of  the  employees. 

While  the  more  obvious  cases  of 
discrimination  exist  where  employees  of 
different  sexes  are  paid  different  wages 
on  jobs  which  require  substantially 
equal  skill,  effort  and  responsibility  and 
are  performed  under  similar  working 
conditions,  compensation  practices  with 
respect  to  any  jobs  where  males  or 
females  are  substantially  underutilized 
will  be  scrutinized  closely  to  assure  that 
sex  has  played  no  role  in  the  setting  of 
levels  of  pay. 

(b)  Placements.  The  Contractor  may 
not  discriminatorily  restrict  one  sex  to 
certain  jobs.  In  such  a  situation,  the 
contractor  shall  provide  appropriate 
relief  and  shall  ensure  that  all  jobs  are 
made  available  to  all  qualified 
employees  without  regard  to  sex. 
[Example:  An  electrical  manufacturing 
company  may  have  a  production 
division  with  three  functional  units:  One 
(assembly)  all  female;  another  (wiring), 
all  male;  and  a  third  (circuit  boards), 
also  all  male.  The  highest  wage 
attainable  in  the  assembly  unit  is 
considerably  less  than  that  in  the  circuit 
board  and  wiring  units.  In  such  a  case 
the  contractor  must  take  steps  to 
provide  quaUfied  female  employees 
opportunity  for  placement  in  job 
openings  in  the  other  two  units.) 

29.  41  CFR  60-20.6  is  amended  to  read 
as  follows: 

§  60-20.6    Affirmative  action. 

(a)  Women  typically  have  not  been 
found  in  significant  numbers  in 
management.  In  many  companies 
management  trainee  programs  are  one 
of  the  ladders  to  management  positions. 
Traditionally,  few,  if  any  women  have 
been  admitted  into  these  programs.  An 
important  element  of  affirmative  action 
shall  be  a  commitment  to  include  female 
candidates  in  such  programs. 


(bj  Distinctions  based  on  sex  may  not 
be  made  in  other  training  prograrr,3. 
Both  sexes  should  have  equal  access  to 
all  training  p;ograms  and  affirmdtive 
action  programs  should  require  a 
demonstration  by  the  contractor  ti.iit 
such  access  has  been  provided. 

(c)  The  contractor  shall  take 
affirmative  action  to  recruit  women  for 
jobs  in  which  they  previously  have  been 
excluded  or  are  undcrrepresented.  The 
contractor  also  shall  take  afi'irmative 
action  to  encourage  the  participation  of 
women  in  training  programs  for  jobs  in 
which  they  have  been  previously 
excludeci  or  are  undtrrepresented. 

Note, — This  can  be  done  by  various 
methods.  Examples  include:  (1) 
Includmg  in  itineraries  of  recruiting 
trips,  women's  colleges  where  graduates 
with  skills  desired  by  the  contractor  can 
be  found,  and  female  students  of 
coeducational  institutions  and  (2) 
designating  advertisements  to  indicate 
that  women  will  be  considered  equally 
with  men  for  jobs. 

30  41  CFR  60-20.3l,g]  [1]  and  (2)  are 
deleted  and  41  CFR  6a-20.3Lh]  is 
renumbered  41  CFR  60-  20.3!gj.  A  r.rw  41 
CFR  80-2C.7  is  added  to  include  the 
provisions  rela'ing  to  maternity  leave 
(presently  codified  in  41  CFR  eO-20.3[g) 
(l)  and  (2))  which  reads  as  follows: 

§  60-20.7    Pregnancy,  childbirth  and 
related  medical  ccoditions. 


(a)  E.'-'.pk-y' 


applicants  for 


employment  shall  not  be  denied 
employment  because  of  pregnancy, 
childbirth  or  related  medical  conditions. 
(b)  Disabihties  caused  or  contributed 
to  by  pregnancy,  childbirth,  or  related 
medical  conditions,  for  all  job-related 
purposes,  shall  be  treated  the  same  as 
disabilities  caused  or  contributed  to  by 
other  medical  conditions,  under  any 
health  or  disability  insurance  or  sick 
leave  plan  available  in  connection  with 
em.ploym.ent.  Written  or  unwritten 
employment  policies  and  practices 
involving  matters  such  as  the 
comjT.encem.ent  and  duration  of  leave, 
the  availability  of  extensions,  the 
accrual  of  seniority  and  other  benefits 
and  privileges,  reinstatement,  and 
payment  under  any  health  or  disability 
insurance  or  sick  leave  plan,  formal  or 
informal,  shall  be  applied  to  disability 
due  to  pregnancy,  childbirth  or  related 
medical  conditions  on  the  same  terms 
and  conditions  as  they  are  applied  to 
other  disabilities.  Health  insurance 
benefits  for  abortion,  except  where  the 
life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term  or 
where  medical  complications  have 
arisen  from  an  abortion,  are  not  required 
to  be  paid  by  an  employer;  nothing 
herein,  however,  precludes  an  employer 
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from  providing  abortion  benefits  or 
otherwise  affects  bargaining  agreements 
in  regard  to  abortion. 

(c)  Where  the  termination  of  an 
employee  who  is  temporarily  disabled  is 
caused  by  an  employment  policy  under 
which  insufficient  or  no  leave  is 
available,  such  a  termination  violates 
the  Order  if  it  has  a  disparate  impact  on 
employees  of  one  sex  and  is  not  justified 
by  business  necessity. 

(d](l)  Any  fringe  benefit  program,  or 
fund,  or  insurance  program  which  is  in 
effect  on  October  31, 1978,  which  does 
not  treat  women  affected  by  pregnancy, 
childbirth,  or  related  medical  conditions 
the  sarr.e  as  other  persons  not  so 
affected  but  similar  in  their  ability  or 
inability  to  work,  must  be  in  compliance 
with  the  provisions  of  §  60-20. 7(b)  by 
April  29, 1979.  In  order  to  come  into 
compliance  with  the  provisions  of  §  60- 
20.7(b)  there  can  be  no  reduction  of 
benefits  or  compensation  which  were  in 
effect  on  October  31, 1978,  before 
October  31, 1979,  or  the  expiration  of  a 
collective  bargaining  agreement  in  effect 
on  October  31, 1978,  whichever  is  later. 

(2)  Any  fringe  benefit  program 
implemented  after  October  31. 1978, 
must  comply  with  the  provisions  of 
§  60-20.7(b)  upon  implementation. 

31.  41  CFR  Part  60-20  is  amended  by 
adding  a  new  41  CFR  60-20.8  which 
reads  as  follows: 

§  60-20.6    Sexual  advances  and  favors. 

(a)  It  shall  be  a  violation  of  the  Order, 
for  an  official  or  supervisor  who  is 
authorized  to  recommend  or  take 
personnel  actions  affecting  em.ployees  to 
(1)  Use  official  authority  in  making 
sexual  advances  toward  employees  over 
whom  the  official  or  supervisor  is 
authorized  to  make  or  recommend 
personnel  actions;  (2)  grant,  recomimend, 
or  refuse  to  take  any  personnel  action 
because  of  sexual  favors;  and  (3)  take  or 
fail  to  take  a  personnel  action  as  a 
reprisal  against  an  employee  for 
rejecting  or  reporting  a  sexual  advance. 

(b)  It  also  shall  be  a  violation  of  the 
Order  if  a  contractor  knows  or  should 
have  known  of  one  or  more  of  the 
violations  set  forth  in  §  60-20.8(a)  and 
fails  to  take  appropriate  corrective 
action. 

PART  60-30— RULES  OF  PRACTICE 
FOR  ADMIN'SfRATIVE  PROCEEDINGS 
TO  ENFORCE  EQUAL  OPPORTUNITY 
UNDER  EXECUTIVE  OROLH  1  :216 

32.  41  CFR  60-301  is  amended  to  read 
as  follows: 

§60-30.1     Applicability  of  rules. 

This  part  provides  the  rules  of 
practice  for  all  administrative 
proceedings,  instituted  to  enforce  equal 


employment  opportunity  under 
Executive  Order  11246.  s.cuon  402  of 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  and  section  503  of  the 
Rehabilitation  Act.  In  the  absence  of  a 
specific  provision,  procedures  shall  be  in 
accordance  with  the  Federal  Rules  of 
Civil  Procedure. 

33.  41  CFR  60-30.3  is  amended  to  read 
as  follows' 

§60-30.3     Cor.-iputation  of  time. 

In  computing  any  period  of  time  under 
these  rules  or  in  an  order  issued 
hereunder,  the  time  begins  with  the  day 
following  the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday.  Sunday,  or  legal 
holiday  observed  by  the  Federal 
Government  in  which  event  it  includes 
the  next  business  day.  When  the  period 
of  time  allowed  is  less  than  seven  days, 
intermediate  Saturdays,  Sundays  and 
legal  holidays  shall  be  excluded  in  the 
computation. 

34.  41  CFR  60-304  is  amended  to  read 
as  follows: 

§  60-30  4     Form,  filing,  service  of 
pleadings  and  papers. 

(a)  Form.  The  original  of  all  pleadings 
and  papers  in  a  proceeding  conducted 
under  the  regulations  in  this  part  shall 
be  filed  with  the  Administrative  Law 
Judge  assigned  to  the  case  or  with  the 
Chief  Administrative  Law  Judge  if  the 
case  has  not  been  assigned.  Every 
pleading  and  paper  filed  in  the 
proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  file  number  assigned  by  the 
Administrative  Law  Judge,  and  a 
designation  of  the  pleading  or  paper 
(e.g.,  complaint,  motion  to  dismiss,  etc.). 
The  pleading  or  papers  shall  be  signed 
and  shall  contain  the  address  and 
telephone  number  of  the  person 
representing  the  party  or  the  person  on 
whose  behalf  the  pleading  or  paper  was 
filed.  Unless  the  Administrative  Law 
Judge  otherwise  orders  with  respect  to 
specific  pleadings  and  papers  in  a 
specific  case,  all  such  papers  and 
pleadings  are  public  documents. 

(b)  Service.  Service  upon  any  party 
shall  be  made  by  the  party  filing  the 
pleading  or  document  by  delivering  a 
copy  to  the  party  or  by  mailing  a  copy  to 
the  party's  last  known  address.  When  a 
party  is  represented  by  an  attorney, 
service  shall  be  made  upon  the  attorney. 

(c)  Proof  of  service.  A  certificate  of 
the  person  serving  the  pleading  or  other 
document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of 
service  shall  be  proof  of  service. 

35.  41  CFR  60-305  (bj  and  (c)  are 
amended  to  read  as  follows: 


§  60-30.5     Adn'Inibtrative  rorripi^iin 


(b)  Contents.  The  complaint  shall 
contain  a  concise  jurisdictional 
statement,  and  a  clear  and  concise 
statement  sufficient  to  put  the  defendant 
on  notice  of  the  acts  or  practices  it  is 
alleged  to  have  committed  in  violation 
of  the  Order,  the  regulations,  or  its 
contractual  obligations.  The  complaint 
shall  also  contain  a  prayer  regarding  the 
relief  being  sought,  a  statement  of 
whatever  sanctions  the  Government  will 
seek  to  impos^i  and  the  name  and 
address  of  the  attorney  who  will 
represent  the  Government.  The  notice 
pleading  contemplated  by  this 
paragraph  (b)  shall  conform  to  notice 
pleading  under  the  Federal  Rules  of 
Civil  Procedure. 

(c)  Amendment.  The  complaint  may 
be  amended  once  as  a  matter  of  course 
before  an  answer  is  filed,  and  the 
defendant  may  amend  its  answer  once 
as  a  matter  of  course  not  later  than  10 
days  after  the  filing  of  the  original 
answer.  Other  amendments  of  the 
complaint  or  of  the  answer  to  the 
complaint  shall  be  made  only  by  leave 
of  the  Administrative  Law  Judge  or  by 
written  consent  of  the  adverse  party; 
and  leave  shall  be  freely  given  where 
justice  so  requires.  An  amended 
complaint  shall  be  answered  within  14 
days  of  its  service,  or  within  the  time  for 
filing  an  answer  to  the  original 
complaint,  whichever  period  is  longer.  If 
a  response  is  required  to  an  amended 
answer,  such  response  shall  be  made 
within  14  days  of  service  of  the 
amended  answer. 

36.  41  CFR  60-30.7  is  amended  to  read 
as  follows: 

§  60-30.7    Notice  of  prehearing 
conference. 

The  Administrative  Law  Judge  shall 
respond  to  defendant's  request  for  a 
heanng  within  15  days.  The 
Administrative  Law  Jud.^e  shall  notice 
the  parlies  for  a  prehearing  conference 
at  least  45  days  after  the  answer  is  filed, 
and  shall  conduct  a  final  prehearing 
conference  in  accordance  with  §  60- 
30.12(c)(1)  of  this  part. 

37.  41  CFR  60-30.8  is  amended  by 
amending  §  60-30(b)  and  adding  a  new 
§  60-30(c)  to  read  as  follows: 

§  60-30.8    Motions;  disposttion  of  motions. 

«  «  *  Ik  * 

(b)  Disposition  of  motions.  The 
Administrative  Law  Judge  may  not  grant 
a  written  motion  prior  to  expiration  of 
the  time  for  filing  responses  thereto, 
except  upon  consent  of  the  parties 
following  a  hearing,  but  may  overrule  or 
deny  such  motion  without  awaiting 
response.  The  Administrative  Law  Judge 
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ike  ever;  reasonable  effort  to 


dirpjse  of  a!!  outstanding  motions  prior 
to  the  beginning  of  the  hearing: 
Provided.  That  prehearing  conferences, 
hearincs,  and  decisioi:s  need  not  be 
delayed  pending  disposition  of  motions. 

(c)  Motions  to  compel  discovery:  Prior 
to  filing  a  motion  to  compel  discovery 
under  sections  60-30.9  through  60-30.11 
of  this  part,  counsel  for  the  moving  party 
shall  communicate  with  opposing 
counsel  concerning  the  matter  in 
d.pp''te.  Counsel  for  the  moving  party 
shall  file  with  the  motion  a  certificate  of 
compliance  with  this  rule. 

38.  41  CFR  60-30.9  is  amended  by 
amending  subsection  60-30.9(a]  and  by 
abiding  a  new  subsection  (d)  to  read  as 
[oilows; 

§  60-'-20.9    Jnterrogalories,  and  admissions 
as  to  facts  and  documents. 

(aj  Interrogatories.  Not  later  than  25 
Jays  prior  to  the  date  of  the  hearing, 
except  for  good  cause  shown,  or  not 
later  than  14  days  prior  to  such  earlier 
date  as  the  Adnainistrative  Lavj  Judge 
may  order,  any  party  may  serve  upon  an 
opposing  parly  v.Titten  interrogatories. 
Each  in?e:rogatory  shall  be  answered 
sep.^.rateiy  and  fully  in  writing  under 
oath,  unless  objected  to.  Answers  are  to 
be  signed  by  the  person  making  them 
and  objections  by  the  attorney  or  by 
whomever  is  representing  the  party. 
Answers  and  objections  shall  be  filed 
£;jd  served  w'thin  25  days  of  service  of 
t^e  interrogatory.  Where  the  answer  to 
an  inteiTogatory  m.ay  be  derived  or— 
ascertained  from  the  business  records  of 
the  party  upon  whom  the  interrogatory 
has  been  served  or  from  an 
examination,  audit  or  inspection  of  such 
business  records,  or  from  a  compilation, 
ahstraci  or  summary  based  thereon,  and 
ti:e  burden  of  deriving  or  ascertaining 
the  answer  is  substantially  ih.e  same  for 
iT.L  parly  serving  the  interrogatory  as  for 
the  party  s<if\'ed,  it  is  a  suiflcient  ansv^er 
ta  such  interrogatory  to  specify  the 
records  frcr.i  which  the  answer  may  be 
derived  cr  ascertained  and  to  afford  to 
tlie  party  serving  tho  interrogatory 
reasonable  opportunity  to  examine, 
cL'idit  or  inspect  such  records  and  to 
rr.ake  copies,  compilations,  abstracts  or 
sjrriiriaries. 
*  «  *  *  * 

(d)  Filing  with  Administrative  Law 
fudge.  All  interrogatories  and  requests 
for  admissions,  and  all  responses 
thereto,  shall  be  filed  with  the 
Administrative  Law  Judge  and  shall 
become  a  part  of  the  record  of  the  casa. 

:iC.  41  CFR  60-30.11(c)  is  amended  to 
read  as  follows: 


§  60.30  1 1     Depositions  upon  o.-ai 
examination. 


(c)  Before  whom  taken;  scope  of 
excwination:  failure  to  answer. 
Depositions  may  be  taken  before  any 
officer  authorized  to  adminster  oaths  by 
the  laws  of  the  United  States  or  of  the 
place  where  the  deposition  is  held. 

At  the  time  and  place  specified  in  tlie 
notice,  each  party  shall  be  permitted  to 
examine  and  cross-examine  the  witness 
under  oath  upon  any  m.atter  which  is 
relevant  to  the  subject  matter  of  the 
proceeding,  or  which  is  reasonably 
calculated  to  lead  to  the  production  of 
relevant  fi'iri  otherwise  ad-tiissible 
evidence.  All  objections  to  questions 
and  to  evidence  shall  be  noted  on  the 
record  and  shall  be  reserved  until  the 
hearing.  Taking  of  the  deposition  shall 
not  be  interrupted  to  resolve  objections. 
A  refusal  or  failiu-e  on  the  pai1  of  any 
person  under  the  control  of  a  party  to 
answer  a  qutoiion  shall  operate  to 
create  a  presumption  that  the  answer,  if 
given,  would  be  unfavorable  to  the 
controlling  parly,  unless  tl.e  question  is 
subsequently  ruled  improper  by  the 
Administrative  Law  Judge  or  the 
Adminsitralive  Law  Judge  rules  that 
th(;re  was  valid  justification  for  the 
witness'  failure  or  refusal  to  answer  the 
question:  Provided.  That  the  examining 
party  shall  note  on  the  record  during  the 
deposition  the  question  which  the 
deponent  has  failed,  or  refused  to 
ansv.'er,  and  state  his/her  intention  to 
invoke  the  presumption  if  no  answer  is 
forthcoming. 

40  41  CFR  60-30.12  is  amended  to 
read  as  follows: 

§  60-30.12    Prehearing  confarences. 

(a)  Upon  his/her  own  motion  or  the 
motion  of  the  parties,  the  Administrative 
Law  Judge  may  direct  I'le  parties  or  their 
counsel  to  meet  with  him/her  for  a 
conference  to  consider; 

(1)  Simplification  of  the  issues; 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings  for  purposes 
of  clarification,  simplificalioa,  or 
linr.tation; 

(3)  Stipulation,  admissions  of  fact  and 
contents  and  authenticity  of  documents; 

(4)  Limitation  of  number  of  witnesses; 

(5)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits;  and 

(6)  Such  other  metiers  as  may  tend  to 
expedite  the  disposition  of  the 
proceedings.  < 

(b)  The  record  shall  show  the  matters 
disposed  of  by  Oi  der  and  by  agreement 
in  such  pretrial  conferences.  The 
subsequent  course  of  the  proceeding 
shall  be  controlled  by  such  action. 


{cj(l)  A  final  prehearing  conference 
shall  be  scheduled  by  the 
Administrative  Law  fudge  a  reasonable 
time  in  advance  of  the  hearing  to 
develop  a  prehearing  order.  The 
prehearing  order  shall  contain  any 
matters  described  in  subparagraph  (a)  of 
this  section  agreed  upon  by  the  parlies 
or  ordered  by  the  Administrative  Law 
Judge.  The  prehearing  order  also  shall 
contain  the  factual  and  legal  contentions 
of  the  parties. 

(2)  Witness  lists  and  hearing  exhibits 
shall  be  exchanged  at  least  10  days  in 
advance  of  the  hearing,  or  such  other 
later  time  as  is  set  by  the  Administrative 
Law  Judge.  Each  party  should  p'-ovide  to 
all  other  parties  copies  of  all  exhibits 
that  it  then  plans  to  use  at  the  heb:ring 
or,  in  the  case  of  voluminous  documents, 
it  shall  permit  ether  parties  to  make 
copies  of  such  documents. 

(3)  All  discovery  should  be  concluded 
at  least  30  days  prior  to  the  hearing  or 
by  su-^.h  other  later  time  as  ordered  by 
the  Administrative  La\v  fudge  for  good 
cause  shown.  Administrative  Law 
Judges,  however,  shall  allow  adequate 
time  for  discovery. 

41.  41  CFR  60-30.15  is  amended  to 
read  as  follows: 
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§  €0-30.15    Authority  and  responsibilities 
of  Administrative  Law  Judges. 

The  Administrative  Law  Judge  shall 
have  the  duty  to  coruiu!;t  a  fair  hearing, 
to  take  all  necessary  action  to  avoid 
delay,  and  to  maintain  order.  He/she 
shall  have  all  powers  necessary  to  those 
ends,  including  but  not  limited  to,  the 
power  to: 

(a)  Mold  conferences  to  settle, 
simplify,  cr  fix  the  issues  in  a 
proceeding,  or  to  consider  other  matters 
that  may  aid  in  the  expeditious 
disposition  of  the  proceeding  by  consent 
of  the  parties  or  upon  his/her  own 
motion; 

(b)  Require  parties  to  stale  their 
position  with  respect  to  the  various 
issues  in  the  proceedings; 

(c)  Requite  parties  to  produce  for 
examination  those  relevant  witnesses 
and  c^ccumcnts  under  their  control;  and 
require  parties  to  answer  interrogatories 
and  requests  for  admissions  in  full; 

(dj  Administer  oaths; 

(ej  Rule  on  Motion",  and  other 
procedural  items  or  matters  pending 
before  him/her, 

(f)  Regulate  the  coarse  of  the  hearing 
and  conduct  of  participants  therein; 

(g)  Examine  and  cross-examine 
witnesses  and  introduce  into  the  record 
documentary  or  other  evidence; 

(h)  Receive,  rule  on,  exclude,  or  limit 
evidence  and  limit  lines  of  questioning 
or  testimony  which  are  irrelevant, 
immaterial,  or  unduly  repetitious: 


(i)  Fix  time  limits  for  submission  of 
written  documents  in  matters  before 
him/her  and  extend  any  time  limits 
established  by  this  part  upon  a 
determination  that  no  party  will  be 
prejudiced  and  that  the  ends  of  justice 
will  be  served  thereby; 

fj)  Impose  appropriate  sanctions 
against  any  party  or  person  failing  to 
obey  an  order  under  these  rules  which 
may  include: 

(1)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  it  from 
introducing  designated  matters  into 
evidence; 

(2)  Excluding  all  testimony  of  an 
unresponsive  or  evasive  witness,  or 
determining  that  the  answer  of  such 
witness,  if  given,  would  be  unfavorable 
to  the  party  having  control  over  him/her; 
and 

(3)  Expelling  any  party  or  person  from 
further  participation  in  the  hearing; 

(4)  Invoking  a  presumption  that  the 
answers  or  actions  ordered  if  made, 
would  be  unfavorable  or  adverse  to  the 
party  ordered  to  answer  or  act. 

(k)  Take  official  notice  of  any  material 
fact  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  notice; 

(1)  Recommend  whether  the  defendant 
violated  the  Order,  section  402  or 
section  503,  as  well  as  the  nature  of  the 
relief  necessary  to  ensure  the  full 
enjoyment  of  the  rights  secured  by  the 
Order,  section  402  or  section  503; 

(m)  Issue  subpenas;  and 

(n)  Render  interlocutory  decisions  for 
the  Department  of  Labor  in  preliminary 
enforcement  proceedings  under  §  60- 
30.38;  and 

(o)  Take  any  action  authorized  by 
these  rules. 

42.  41  CFR  60-30.18  is  amended  to 
read  as  follows: 

§60-30.18    Evidence;  testimony. 

Formal  rules  of  evidence  shall  not 
apply,  but  rules  or  principles,  including 
the  Federal  Rules  of  Evidence,  designed 
to  assure  production  of  the  most 
probative  evidence  available  shall  be 
applied.  Testimony  shall  be  given  orally 
by  witnesses  at  the  hearing.  Testimony 
taken  by  deposition  may  be  introduced 
into  evidence  pursuant  to  §  GO-30.11,  in 
lieu  of  testimony  given  at  the  hearing,  in 
the  discretion  of  the  Administrative  Law 
Judge.  A  witness  shall  be  available  for 
cross-examination,  and,  at  the  discretion 
of  the  Administrative  Law  fudge,  may 
be  cross-examined  without  regard  to  the 
scope  of  direct  examination  as  to  any 
matter  which  is  relevant  and  material  to 
the  proceeding.  The  Administrative  Law 
fudge  may  exclude  evidence  which  is 


immaterial,  irrelevant,  or  unduly 
repetitious. 

43.  41  CFR  60-30.19}c)  is  amended  to 
read  as  follows: 


§60-30.19     Cb.ecticr 
of  proof. 


'ccptions;  offer 


(c)  Offer  of  proof  An  offer  of  proof 
made  in  connection  with  an  objection 
taken  to  any  ruling  excluding  proffered 
oral  testimony  shall  consist  of  a 
statement  of  the  substance  of  the 
evidence  which  counsel  contends  would 
be  adduced  by  such  testimony;  and,  if 
the  excluded  evidence  consists  of 
evidence  in  written  form  or  consists  of 
reference  to  documents,  a  copy  of  such 
evidence  shall  be  marked  for 
identification  and  shall  accompany  the 
record  as  the  offer  of  proof.  The  offer  of 
proof  should  clearly  and  specifically 
indicate  the  significance  of  the  excluded 
evidence,  unless  the  substance  is 
apparent  from  the  context. 

44.  41  CFR  60-30.30  is  amended  to 
read  as  follows: 

§  60-30.30    Final  administrative  order. 

After  expiration  of  the  time  for  filing 
exceptions,  the  Secretary  or  the  Under 
Secretary,  in  the  absence  of  the 
Secretary  or  if  the  Secretary  disqualifies 
himself  or  herself  for  any  reason,  shall 
make  a  final  Administrative  Order 
which  shall  be  served  on  all  parties.  If 
the  Secretary  concludes  that  the 
defendant  has  violated  the  Order, 
section  402  or  section  503,  an 
Administrative  Order  shall  be  issued 
which  shall  enjoin  the  violations,  and 
require  the  contractor  to  provide 
whatever  remedies  are  appropriate,  and 
which  shall  impose  whatever  sanctions 
are  appropriate,  or  any  of  the  above.  In 
any  event,  failure  to  comply  with  the 
Administrative  Order  shall  result  in  the 
immediate  termination  and  suspension 
of  the  defendant's  contracts  and/or 
debarment  of  the  defendant  from  further 
contracts:  Provided,  That  the  portion  of 
any  order  under  Executive  Order  11246 
terminating,  cancelling,  or  suspending 
contracts  shall  not  become  effective 
until  the  consultation  requirements  of 
section  209(a)(5)  of  the  Order,  as 
amended  by  Executive  Order  12086, 
have  been  satisfied. 

45.  A  new  41  CFR  60-30.38  is  proposed 
to  be  added  as  follows' 

§  60-30.38     Preliminary  aUm;i,i<,t,'ative 
enforcement  proceedings. 

(a)  A  preliminary  enforcement 
proceeding  is  commenced  by  filing  an 
administrative  complaint.  (See  41  CFR 
60-1.29(e).)  An  Administrative 
complaint  may  combine  general 
allegations  and  prayers  for  relief  and 


sanctions  or  it  may  be  limited  to 
preliminary  relief  and  sanctions.  In  the 
event  an  administrative  complaint  seeks 
preliminary  and  general  enforcement, 
the  allegations  relating  to  preliminary 
enforcement  shall  be  so  designated  and 
stated  separately  in  the  complaint. 

An  administrative  complaint  which  is 
limited  to  preliminary  relief  and 
sanctions  may  be  amended  in 
accordance  with  41  CFR  6(>-30.5{c)  to 
make  general  allegations  of  violations 
and  to  request  general  relief  and 
sanctions. 

(b)  The  administrative  complaint,  as  it 
relates  to  preliminary  enforcement 
proceeding  issues,  shall  contain  a  clear 
and  concise  factual  statement  sufficient 
to  inform  the  defendant  with  reasonable 
definiteness  of  the  acts  and  practices  it 
is  alleged  to  have  committed  which 
constitute  a  violation.  That  is,  fact 
pleading  rather  than  notice  pleading 
which  obtains  under  §  60-30.5  of  this 
part,  shall  apply  to  preliminary 
enforcement  proceeding  issues.  The 
complaint  also  shall  contain  a  statement 
of  any  relief  being  sought  and/or  any 
sanctions  which  are  sought  to  be 
imposed. 

(c)  No  answer,  as  required  by  41  CFR 
60-30.6  of  (his  part,  shall  be  required 
with  respect  to  the  issues  in  the 
complaint  which  seek  preliminary 
enforcement  proceedings.  However,  the 
Administrative  Law  Judge  shall  notify 
the  parties  of  the  time  and  place  of  the 
hearing  within  10  days  after  the 
complaint  is  filed. 

(d)  The  plaintiff  shall  submit  with  the 
administrative  complaint  any  affidavits 
and  other  documentation  and  a 
supporting  memorandum.  The  defendant 
shall  have  15  days  after  service  of  the 
complaint  to  submit  any  affidavits  and 
other  documentation  and  supporting 
memorandum. 

(e)  The  Administrative  Law  Judge  is 
authorized  to  conduct  any  prehearing 
conferences  or  procedures  to  expedite 
the  hearing  process. 

(f)  Discovery  in  a  preliminary 
enforcement  proceeding  shall  be  granted 
only  upon  leave  of  the  Administrative 
Law  fudge  for  compelling  reasons. 

(g)  The  preliminary  administrative 
enforcement  proceeding  is  intended  to 
provide  a  speedy  hearing  and  decision 
on  limited  issues,  and  the 
Administrative  Law  Judge  shall  take  all 
measures  consistent  with  these  rules 
and  procedural  fairness  to  achieve  this 
end.  The  hearing  shall  commence  within 
20  days  of  the  notice  of  hearing  specified 
in  41  CFR  60-30.38(c). 

(h)  The  decision  of  the  Administrative 
Law  Judge  shall  be  issued  within  10 
days  after  the  conclusion  of  the  hearing. 
The  decision  shall  not  be  delayed  either 
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to  await  the  preparation,  of  a  transcript 
or  post-hearing  submissions  by  the 
parties.  The  decision  shall  set  forth 
findings  of  fact  and  conclusions  of  law 
OP.  the  issues  presented,  including  the 
imposition  of  sanctions. 

(!)  The  Administrative  Law  Judge's 
decision  and  order  shall  constitute  the 
decision  of  the  Department  of  Labor 
■vith  respect  to  any  preliminary  issue 
concerning  the  contractor's 
responsibility  to  perform  its  contractual 
EEO  obligations  and  its  eligibility  for  the 
Ev.-ard  of  farther  cor.tracts  during  the 
pendency  of  administrative  proceedings. 
That  decision  shall  not  be  subject  to 
ad.-ninistrative  review.  If  the 
contractor's  practices  are  found  to  be  in 
substantial  violation,  the  Administrative 
Law  Judge  shall  determine  either  that 
the  contractor  is  ineligible  for  the  award 
or  contracts  during  the  pendency  of 
administrative  proceedings  or  under 
what  circumstances  the  contractor  will 
be  eligible  for  the  award  of  contracts 
duri.ng  the  pendency  of  the 
administrative  proceedings.  For  all  other 
issues  and  all  other  relief  or  sanctions, 
the  Administrative  Law  Judge  shall 
recommend  findings,  conclusions  and  a 
decision  which  together  with  the  record 
shall  be  referred  to  the  Secretary  for  a 
final  administrative  order  In  accordance 
with  §  60-30.30  of  this  part.  The  parties 
may  submit  exceptions  to  such 
recom.mendations  in  accordance  with 
§60-30.28  of  this  part. 

PAPTer-S:— G.:JEL!^.ES  ON 
D,3CRif/:NATJ0N  BECAL'SE  OF 
REiLIGiON  0^  NATi.->NAL  OHiGlN 

read  as  follows; 
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(b)  Members  of  various  religious  and 
e^hiiiic  groups  continue  to  be  excluded 
toai  executive,  middl? -management, 
and  other  job  levels  because  of 
discrimination  based  upon  their  religion 
and/ or  national  origin.  These  guidelines 
are  intended  to  remedy  such  unfair  - 
treatment. 
*        •        *        ♦        • 

47.  No  amendments  for  religious 
accommodation  ara  proposed  at  this 
time.  On  Septe!T;b&r  15. 1979.  EEOC 
published  proposed  Guidelines  on 
Dipcrimiriation  Because  of  Religion  for  a 
90-day  comm.ent  period.  These 
Guidelines  were  coordinated  with 
OFCCP  under  Executive  Order  12067. 
CFCCP  therefore  will  postpone 
rulemaking  on  the  accommodation  of 
religious  practices  until  the  EEOC 
Guidelines  are  made  final,  and 
determine  at  that  time  whether  to 


publish  a  final  rule  based  on  the  EEOC 

FAPT  60-50  iO£L£ TED j 

.  .  1  U  CFR  Part  6O60  is  deleted 

PAPTf 0-250- ft«=^F)!=?MAT1VE  ACTION 
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§50-250.2    [Reserved] 

48.  41  CFR  60-250.2  is  deleted,  and  the 
definitions  presently  contained  in  this 
section  have  been  written  into  41  CFR 
60-1.3.  The  section  number  (41  CFR  6£>- 
250.2)  is  reserved. 

49.  41  CFR  60-250.5  is  amended  to 
read  as  follows; 

§  60-?50  5    Apr";catMiity  of  ttie  affirmative 

act'on  p'-og-r-  requirement. 

(a)  Within  iZO  days  of  the 
commencement  of  a  contract,  every 
Government  contractor  which  has  50  or 
more  employees  and  (1)  has  a  contract 
of  850,000  or  more  or  (2)  has  one  or  more 
contracts  (at  least  one  of  which  is  at 
least  $10,000)  which  total  $50,000  or 
more  in  any  12  month  period  shall 
prepare  and  maintain  an  affirmative 
action  program  at  each  establishment 
which  shall  set  forth  the  contractor's 
policies,  practices  and  procedures  in 
accordance  with  §  60-250.S  of  this  part. 
This  program  may  be  integrated  into  or 
kept  separate  fro.m  other  affirmative 
action  programs  of  the  contractor  which 
OFCCP  requires  it  to  maintain  pursuant 
to  this  chapter.  Contractors  presently 
holding  Goveinment  contracts  shall 
update  their  affirmative  action  programs 
w  ithin  120  days  of  the  effective  date  of 
this  part. 

(b)  The  affirmative  action  prog;-am 
shall  be  reviewed  and  updated  annually. 
If  there  are  any  significant  changes  in 
procedures,  rights  or  benefits  as  a  result 
of  the  annual  updating,  those  changes 
shall  be  communicated  to  employees 
and  applicants  for  employment. 

(c)  The  full  affirmative  action  program 
shall  be  available  to  any  employee  or 
applicant  for  employment  for  inspection 
upon  request.  The  location  and  hours 
during  which  the  program  may  be 
obtained  shall  be  posted  at  each 
establishment. 

(d)  The  contractor  shall  invite  all 
disabled  veterans  and  veterans  of  the 
V'ietnam  era  who  wish  to  benefit  under 
the  affirmafive  action  program  to 
identify  themselves  to  the  contractor. 
The  invitation  shall  state  that  the 
information  is  voluntarily  provided,  that 
it  will  be  kept  confidential,  that  refusal 
to  provide  it  will  not  subject  the 
applicant  or  employee  to  any  adverse 


treatment,  and  that  it  will  be  used  only 
in  accordance  with  the  Act,  and 
regulations  in  this  part.  If  an  applicant 
or  employee  so  identifies  himself  or 
herself,  the  contractor  should  also  seek 
the  advice  of  the  applicant  or  employee 
regarding  proper  placement  and 
appropriate  accommodation  (an 
acceptable  form  for  such  an  invitation  is 
set  forth  in  appendix  A  attached). 
Nothing  in  this  section  shall  preclude  an 
employee  from  informing  a  contractor  at 
a  future  time  of  his  or  her  desire  to 
benefit  from  this  program.  Nothing  in 
this  section  shall  relieve  a  contractor 
from  liability  for  discrimination  under 
the  Act. 

50.  41  CFR  60-250.7  is  amended  to 
read  as  follows; 

60-25C  7     Deterfnincition  of  D:sability. 

Any  disabled  veteran  filing  a 
complaint  under  this  part  shall  submit 
documentation  from  the  Veterans 
Administration  or  military  service  from 
which  the  person  was  discharged  or 
released  which  indicates  the  disability. 
Such  documentaUon  shall  be  updated 
within  one  year  prior  to  filing  tlie 
complaint. 

§§  60-2'^3  8  and  £0-230  9     '  Dejeted] 

51.  41  LtR  60-250.8,  and  60-250.9  are 
deleted. 

§60-250  21     i  Redesignated  (rem  §60- 
250.24] 

S  60-25'"  24     ;Rede£T"3{c-;  cs  -50- 
250.21] 

52.  41  CFR  60-250.21,  60-250.22  and 
60-250.23  are  deleted.  41  CFR  60-250.24 
is  renumbered  41  CFR  60-250.21.  41  CFR 
63-250.25  is  renumbered  41  CFR  60- 
250.22  and  is  amended  to  read  as 
follows: 

§  60-2'-0.22     Evaluations  by  tne  OfCQ? 
Assistant  Regionat  Administrators. 

The  As.sistant  Regional 
Administrators,  OFCCP,  shall  be 
primarily  responsible  for  undertaking 
co.mpliance  reviews  and  investigations 
of  complaints  against  contractors  as 
may  be  necessary  to  assure  that  the 
purposRs  of  the  Act  are  being  carried  out 
effectively. 

53.  41  CFR  60-250.26  is  renumbered  41 
CFR  60-250.23  and  is  amended  to  read 
as  follows: 

§  60-250.23    Complaint  proced.  res 

(a)  Filing  complaints.  Coniplain.s 
shall  be  filed  within  180  days  of  the 
alleged  violafion  unless  the  time  for 
filing  is  extended  for  good  cause  shown. 

(b)  Where  to  file.  Complaints  may  be 
filed  with  the  OFCCP,  U.S.  Deparlmnnt 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210.  or  with 
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any  OFCCP  regional  or  area  office. 
Complaints  also  may  be  filed  with  the 
Veterans  Employment  Service  of  the 
Department  of  Labor.  Complaints  filed 
with  the  Veterans  Employment  Service 
shall  be  referred  to  OFCCP  promptly  for 
jnvestigafion. 

(c)  Contents  of  complaints. 
Complaints  must  be  signed  by  the 
complainant  or  an  authorized 
representative  and  must  contain  tJie 
following  inform.ition:  (1)  name  and 
address  (including  telephone  number)  of 
the  complainant;  (2)  name  and  address 
of  the  contractor  v*ho  committed  the 
alleged  viola'ion;  (3)  a  description  of  the 
act  or  acts  considered  to  be  a  violation; 
(4)  a  statement  that  he/she  is  a  disabled 
or  Vietnam  era  vc'teran;  and  (5)  any 
other  pertinent  information  available 
which  will  assi.'?!  in  the  investigafion 
and  resolution  of  the  complaint, 
including  the  name  of  any  known 
Federal  agency  with  which  the  employer 
has  contracted.  Complaints  alleging 
class-type  violations  which  do  not 
identify  the  alleged  discriminatee  or 
discriminatees  will  be  accepted, 
provided  the  other  rtrquirements  of  this 
paragraph  are  met.  Signed  third  party 
complaints  which  do  not  identify  the 
complainant  will  be  accepted,  whether 
or  not  signed  by  the  authorized 
representative  pr.ovidcd  that  the  other 
information  required  by  this  paragraph 
is  includijd. 

(d)  Incomplrde  information.  If  a 
complaint  contains  incomplete 
information,  OFCCP  shall  seek  the 
needed  information  from  the 
complainant.  If  the  information  is  not 
fuini&hed  within  SO  days  of  the  dtte  of 
the  request,  the  case  may  be  closed. 

(e)  Investigations.  The  OFCCP  shall 
institute  a  prompt  inve.^tigation  of  each 
complaint,  and  shall  be  ruspo-nsible  for 
developing  a  complele  case  record. 

(fj  Rcfirral  to  con  tree  tor.  When  a 
complaint  is  filed  by  an  employee  of  a 
contractor  and  the  contractor  has  an 
applicable  internal  review  procedure, 
the  complaint  may  be  referred  to  the 
contractor  for  processing  under  that 
procedure  if  the  employee  givG.s  his/her 
consent.  The  contrnctor  shall  be 
informed  of  the  elements  of  the 
complaint  either  by  furnishing  a  copy  or 
a  sanitized  version.  The  com.plaint  and 
all  actions  taken  thereunder  shall  be 
kept  confidential  by  the  contractor.  If 
the  contractor  is  able  to  resolve  the 
complaint  to  the  satisfartion  of  the 
complainant  prior  to  the  OFCCP 
investigation,  the  contractor  shall  notify 
OFCCP  of  the  results  in  writing.  The 
case  will  be  closed  upon  verification 
with  the;  complainant. 

(g)  Resolution  of  matters.  (1)  If  the 
complaint  investigafion  shows  no 


violation  of  the  Act  or  regulations  or  if 
the  matter  is  not  recommended  to  the 
Office  of  the  Solicitor  for  legal 
enforcement  proceedings,  the  matter 
shall  be  closed  and  the  complainant 
shall  be  so  notified. 

(2)  If  an  investigation  indicates  that 
the  contractor  has  not  complied  with  the 
requirements  of  the  Act,  efforts  shall  be 
made  to  secure  compliance  through 
concilaiion  and  persuasion  within  a 
reasonable  fime.  Before  the  contractor 
or  subcontractor  can  be  found  to  be  in 
compliance,  it  must  make  a  specific 
commitment  in  accordance  with  the 
procedure  in  41  CFR  6G-1.26. 

(3)  If  a  complaint  investigation  or 
compliance  review  indicates  a  violation 
of  the  Act,  and  the  matter  has  not  been 
resolved  by  informal  means,  OFCCP 
may  refer  the  matter  in  accordance  with 
the  procedure  in  41  CFR  60-1. .?9(a)  for 
consideration  of  any  action  authorized 
under  41  CFR  60-1.29.  After  a  matter 
arising  under  the  Act  is  referred  to  the 
Office  of  the  Solicitor,  the  provisions  of 
41  CFR  60-1.29  through  60-1.31  shall  be 
applicable  to  it  in  the  same  way  those 
provisions  apply  to  a  matter  arising 
under  Executive  Order  11246. 

§§60-250.27-€0-2[;0  32    IDeteted] 

54.  41  CFR  60-250.27,  60-250.23,  60- 
250.29,  60-250.30,  60-250.31  and  60- 
250.32  are  deleted. 

55.  41  CFR  60-250.33  is  moved  to 
Pubpart  C,  is  redesignated  41  CFR  60- 
250.30  and  is  amended  to  read  as 
follows: 

§  60-250.30    Responsibilities  of  the  Deputy 
Assistant  Secretary  for  Vetf;rar.s' 
Empfovment. 

(a)  In  accordance  with  the  provisions 
of  38  U.S.C.  2002.^,  the  Deputy  As.-^istant 
Secretary  for  Veterans'  Employment 
(DASVE)  has  responsibilities  in  all 
Department  of  Labor  employment 
programs  for  veterans.  The  DASVE  shall 
monitor  and  evaluate  the  mandatory  job 
listing  p.'-ovisions  of  41  CFR  60-250.4  in 
the  regular  course  of  evaluations  of  state 
employment  service  offices  by  the 
Veterans  Em.ploymen?  Service. 
Deficiencies  noted  by  the  employm.ent 
service  shall  be  reported  through  the 
DASVE,  to  OFCCP.  OFCCP,  in 
coordinafion  with  the  D.\SVE,  will 
continue  to  review  the  mandatory  job 
listing  requirements  by  contractors  in 
the  course  of  regularly  scheduled 
compliance  reviews. 

(b)  Any  job  openings  listed  pursuant 
to  §  60-250.3,  which  requires  contractors 
to  list  their  job  openings  with  state 
employment  services  offices,  shall  be 
ufilized  by  state  employment  security 
agencies  to  refer  qualified  disabled 


veterans  and  veterans  of  the  Vietnam 
era. 

(c)  The  local  offices  of  the  Federal- 
state  employment  service  shall  give 
priority  in  referral  of  disabled  veterans 
and  veterans  of  the  Vietnam  era  to  such 
employment  openings  listed  by 
contractors  and  subcontractors  pursuant 
to  this  part. 

(d)  The  local  employment  office  staff 
will  contact  employers  to  solicit  job 
orders.  The  state  employment  service 
will  make  available  information 
pertinent  to  a  determination  of  whether 
the  contractor  is  in  compliance  with  the 
mandatory  listi.ng  and  reporting 
requirements  of  the  affirmafive  action 
clause. 

§§  60-250.50  and  60-250.51     [  Deteted] 

56.  41  CFR  60-250.50  and  60-250.51  are 
deleted. 

57.  41  CFR  60-2.50.52  is  redesignated 
41  CFR  60-250.31  and  is  am.endrd  to 
read  as  follows: 

§  60-250.3 1    Recordkeeptng. 

(a)  Each  contractor  shall  maintain  for 
a  period  not  less  than  one  year  records 
regarding  complaints  and  actions  taken 
thereunder,  and  such  employment  or 
other  records  as  required  by  the  Director 
or  by  this  part  and  shall  furnish  such 
information  in  (he  fonn  required  by  the 
Director  or  as  the  Director  deems 
necessary  for  the  adm.inistration  of  the 
Act. 

(b)  Failure  to  maintain  complete  and 
accurate  records  as  required  under  this 
section  or  failure  to  update  annually  the 
affirmative  a::tion  program  as  required 
by  §  6O-250.5(b)  constitutes 
noncompliance  with  the  contractor's 
obligations  under  the  Act  and  is  a 
ground  for  the  imposition  of  appropriate 
sanctions. 

§§  60-250.53  and  60-250.54    [Deleted] 

58.  41  CFR  60-250.53  and  60-250.54  are 
dieted. 

PART  741— AFFIRMATIVE  ACTION 
OBLlGATIOiSS  OF  CONTRACTORS 

A"?  5U5COHTP .ACTORS  FOR 
'■^-rO.  CAPPED  WORKERS 

59.  41  CFR  60-741.5  is  amended  to 
read  as  follows: 

§5r  ~-^  S     Applic.-'bdtty  of  tt>e  affirmative 

act.oo  D  oc,rain  requirement 

(a)  Within  120  days  of  the 
commencement  of  a  contract,  every 
Govemment  contractor  which  has  50  or 
more  employees  and  (1)  has  a  contract 
of  $50,000  or  more  or  (2)  has  one  or  more 
contracts  (at  least  one  of  which  exceeds 
$2,500)  which  total  $50,900  or  more  in 
any  12-montb  period  shall  prepare  and 
maintain  an  affirmative  action  program 


at  each  establishment  which  shall  set 
forth  the  contractor's  policies,  practices 
and  procedures  in  accordance  with 
§  60-741.6  of  this  part.  This  program 
may  be  integrated  into  or  kept  separate 
from  other  affirmative  action  programs 
of  the  contractor  which  OFCCP  requires 
it  to  maintain  pursuant  to  this  chapter. 
Contractors  presently  holding 
Government  contracts  shall  update  their 
affirmative  action  programs  within  120 
days  of  the  effective  date  of  this  part, 
(b)  The  affirmative  action  program 
shall  be  reviewed  and  updated  annually. 
If  there  are  any  significant  changes  in 
procedures,  rights  or  benefits  as  a  result 
of  tho  annual  updating,  those  changes 
shall  be  communicated  to  employees 
and  applicants  for  employment. 

(c]('lj  The  contractor  shall  invite  all 
applicants  and  employees  who  believe 
themselves  covered  by  the  Act  and  who 
u  iah  to  benefit  under  the  affirmative 
action  program  to  identify  themselves  to 
'he  contractor.  The  invitation  shall  state 
that  the  information  is  voluntarily 
provided,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
V.  ill  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
v.iih  the  Act  and  the  regulations  in  this 
pa.  1.  If  an  applicant  or  employee  so 
identifies  himself  or  herself,  the 
contractor  should  also  seek  the  advice 
of  the  applicant  or  employee  regarding 
proper  pliacement  and  appropriate 
accommodation.  {An  acceptable  form 
for  such  an  invitation  is  set  forth  in 
Appendix  B  attached.) 

(2)  .Nothing  in  this  section  shall 
prpchide  an  employee  from  informing  a 
contractor  at  any  future  time  of  his  or 
her  desire  to  benefit  under  the  program. 
(3J  Ncthir.g  in  this  section  shall  relieve 
a  contractor  of  its  obligation  lo  take 
affirmative  action  with  respect  to  those 
applicants  or  employees  of  whose 
handicap  the  contractor  has  actual 
knovvledge:  Provided.  That  the 
contractor  is  not  obligated  to  seaixh  the 
.medical  files  of  any  applicant  or 
f.mployee  to  determine  the  existence  of 
a  handicap. 

(4)  .Nothing  in  this  section  shall  relieve 
a  contractor  from  liability  for 
discrimination  under  theAct. 

{dj  The  full  affirmative  action  program 
shall  be  available  to  any  employee  or 
apphcant  for  employment  for  inspection 
upon  request.  The  location  and  hours 
during  which  the  program  may  be 
cbtainod  shall  be  posted  at  each 
establishment. 

§  50-7-4  1  2     IC-!5tsdl 

60.  41  CFR  60-741.2  is  deleted,  and  the 
definitions  presently  contained  in  this 
section  have  been  vailten  into  41  CFR 


60-1.3.  The  section  number  (41  CFR  60- 
741.2)  is  reserved. 

§63-741.9    [Deleted] 
61.  41  CFR  60-741.9  is  deleted. 


§60-741.21 
741.24] 


[Redesignated  from  §  80- 


§  60-741.24     Redesignated  from  §  60- 
741.21] 

62.  41  CFR  60-741.21,  60-741.22  and 
60-741.23  are  deleted.  41  CFR  60-741.24 
is  renumbered  41  CFR  60-741.21.  41  CFR 
60-741.25  is  renumbered  41  CFR  60- 
741.22  and  is  amended  to  read  as 
follows: 

§  60-741.22    Evaluations  by  \hs  OFCCP 
Assistant  Regional  Administrator. 

The  Assistant  Regional 
Administrators,  OFCCP,  shall  be 
primarily  responsible  for  undertaking 
such  investigations  of  complaints 
against  contractors  and  conducting 
compliance  reviews  as  may  be 
necessary  to  assure  that  the  purposes  of 
the  Act  are  being  carried  out  effectively. 

63.  41  CFR  60-741.26  is  renumbered  41 
CFR  6l>-741.23  and  is  amended  to  read 
as  follows: 

§60-741.23    Complaint  procedures. 

(a)  Filing  complaints.  Complaints 
shall  be  filed  within  180  days  of  the 
alleged  violation  unless  the  time  for 
filing  is  extended  for  good  cause  shown. 

(b)  Wtiere  to  file.  Complaints  may  be 
filed  wiih  the  OFCCP,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.,  20210, 
or  with  any  OFCCP  regional  or  area 
office. 

(c)  Contents  of  complaints. 
Complaints  must  be  signed  by  the 
complainant  or  an  authorized 
representative  and  must  contain  the 
following  information:  (1)  Name  and 
address  (including  telephone  number)  of 
the  com.plainant;  (2)  name  and  address 
of  the  contractor  ivho  committed  the 
alleged  violation:  (3)  a  description  of  the 
act  or  acts  considered  to  be  a  violation; 

(4)  a  statement  that  the  individual  is 
handicapped,  has  a  history  of  a 
handicap,  has  documentation  of 
impairment,  or  was  regarded  by  the 
contractor  as  ha  ving  an  impairment;  and 

(5)  any  other  pertinent  information 
available  which  will  assist  in  the 
investigation  and  resolution  of  the 
complaint,  including  the  name  of  any 
known  Federal  agency  with  which  the 
employer  has  contracted.  Complaints 
alleging  class-type  violations  which  do 
not  identify  the  alleged  discriminatee  or 
discriminatees  will  be  accepted, 
provided  the  other  lequiremgnts  of  this 
paragraph  are  met.  Signed  third  party 
complaints  which  do  not  identify  the 
complainant  will  be  accepted,  whethsr 


or  not  signed  by  tise  autf;()iized 
representative  provided  that  the  other 
information  required  by  this  paragraph 
is  included. 

(d)  Incomplete  information.  If  a 
complaint  contains  incomplete 
information.  OFCCP  shall  seek  the 
needed  information  from  the 
complainant.  If  the  information  is  not 
furnished  within  60  days  of  the  date  of 
the  request,  the  case  may  be  closed. 

(e)  Investigations.  The  OFCCP  shall 
institute  a  prompt  investigation  of  each 
complaint,  and  shall  be  responsible  for 
developing  a  complete  case  record. 

(f)  Referral  to  contractor.  When  a 
complaint  is  filed  by  an  employee  of  a 
contractor  and  the  contractor  has  an 
applicable  internal  review  procedure, 
the  complaint  may  be  referred  to  the 
contractor  for  proce.ssing  under  that 
prodecure  if  the  employee  gives  his/her 
consent.  The  contractor  shall  be 
informed  of  the  elements  of  the 
complaint  either  by  furnishing  a  copy  or 
a  sanitized  version,  The  complaint  and 
all  actions  taken  thereunder  shall  be 
kept  confidential  by  the  contractor.  If 
the  contractor  is  able  to  resolve  the 
complaint  to  the  satisfaction  of  the 
complainant  prior  to  the  OFCCP 
invettigation,  the  contractor  shall  notify 
OFCCP  of  the  results  in  writing.  The 
case  will  be  closed  upon  verification 
with  the  complainant. 

(g^  Resolution  of  matters.  (1)  If  the 
complaint  investigation  shows  no 
violation  of  the  Act  or  reguiat-ons  in  this 
part,  or  if  the  m.atter  is  not  referred  to 
the  Office  of  the  Solicitor  for 
consideration  of  legal  enforcement 
proceedings,  the  matter  shall  be  closed 
and  the  complainant  shall  be  so  notified. 

(2)  If  an  investigation  indicates  that 
the  contractor  ha.s  net  complied  with  the 
requirements  of  the  Act,  efforts  shall  be 
made  to  secure  compliance  through 
conciliation  and  persuasion  within  a 
reasonable  time.  Befoie  the  contractor 
or  subcontractor  can  be  found  to  be  in 
com.pliance,  it  must  make  a  specific 
commitment  in  accordance  with  the 
procedure  in  41  CFR  60-1.26. 

(3)  Vvhen  a  complaint  investigation  or 
com.pliance  review  indicates  a  violation 
of  the  Act,  and  the  matter  has  not  been 
resolved  by  informal  moans,  OFCCP 
may  refer  the  matter  in  accordance  with 
the  procedure  in  41  CFR  60-1.29(a]  for 
cunsideiation  ef  any  action  authorized 
under  41  CFR  60-1  29.  After  a  matter 
arising  under  the  Act  is  referred  to  the 
Office  of  the  Solicitor,  the  provisions  of 
41  CFR  60-1.29  through  60-1.31  shall  be 
applicable  to  it  in  the  same  way  those 
provisions  apply  to  a  matter  arising 
under  Executive  Order  11246. 
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§5  60-7-5  1.27—60-741  22     ;De!e*e-j  i 

741.29,  60-741.30,  60-741  31  and  60- 
741.32  are  deleted. 

§§  60-741.50  and  60-741.51    [Deleted] 

65.  41  CFR  60-741.50  and  60-741.51  are 
deleted. 

66.  41  CFR  60-741.52  is  redesignated 
41  CFR  60-741.30,  and  is  amended  to 
read  as  follows: 

§6C-?4T  30     R-'C:--:t<'~:-p:r.^. 

(aj  hacr.  cont.'-actor  shall  .maintain  for 
a  period  not  less  than  one  year  records 
regarding  complaints  and  actions  taken 
thereunder,  and  such  employment  or 
other  records  as  required  by  the  Director 
or  by  this  part  and  shall  furnish  such 
information  in  the  fomi  required  by  the 
Director  or  as  the  Director  deems 
necessary  for  the  administration  of  the 
Act. 

(b)  Failure  to  maintain  complete  and 
accurate  records  as  required  under  this 
section  or  failure  to  update  annually  the 
affirmative  action  program  as  required 
by  §  60-741. ,5ib)  constitutes 
noncompliance  with  the  contrator's 
obligations  under  the  Act  and  is  a 
ground  for  the  imposition  of  appropriate 
sanctions. 

§§60-741.53  and  60-74154    [Deleted] 

67.  41  CFR  60-741.53  and  60-741.34  are 
deleted. 

Authority:  E.0, 11246  (30  FR  12319)  as 
amended  by  E.O.  11.375  and  12086;  sec.  503, 
Pub.  L  93-1112,  87  Stat.  393  {20  U.S.C  793),  as 
amended  by  sec.  Ill,  Pub.  L  93-516,  8(5  Stat. 
1619  (29  U.S.C.  706]  and  Exictiiive  O:  dcr 
11758;  sec.  503(a).  Pub.  L  92-530,  86  Stst.  1097 
(38  U.S.C.  2012),  as  amendod  by  Sec.  402,  Pub. 
L.  93-508.  «8  Stat.  1593  (38  U.S.C.  2012). 
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DEPARTMEM  CF  LABCR 

Wage  and  Hour  Divi-tori,  Emplc>T,ent 
Standards  Acm<nis!rdf  011 

2h  Cf-'R  f^i"t  !  I 

Procedures  for  Predetermination  of 
vVage  Rates 

agcscy;  Wage  and  Hour  Division. 

Labor. 

ACTION:  Proposed  rule. 

summary:  This  docjmenf  is  a  proposal 
to  reexamine  2nd  revise  our  procedures 
in  Part  1  for  predetermination  of  wage 
rates.  The  test  for  determining  what 
ccnstith'es  a  prevailing  wage  is 
clarified.  !n  addition,  there  are 
clarifications  of  the  use  of  wage 
determinations,  modifications,  and 
supersedeas  wage  determinations,  and 
the  necessary  corrective  action  when  an 
erroneous  schedule  of  wage 
determinations  (building,  heavy, 
highway,  residential)  is  included  in 
bidding  documents  and  contracts. 
DATE:  Comments  must  be  received  on  or 
before  Februai7  26, 1980. 
Arc=icC5:  Submit  comments  to;  Mrs. 
Lfu:.j:iiy  P.  Come,  Assistant 
Adminiitrator,  Wage  and  Hour  Division, 
Dpp.irtment  of  Labor.  Room  S3oO:!,  200 
Constitution  Ave..  N.W..  Washington. 
D.C.  20210.  Phone:  (202)  523-3333. 
FOn  FURTHER  INFORMATIOr*  CONTACT: 
Mrs.  Dorolhy  P.  Come,  Assistant 
Administrator.  Wage  and  Hoar  Division, 
Department  of  Labor,  Room  S3302,  200 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20210.  Phone:  (202)  523-8333. 
SUPPLEMEWTASY  INFORMATION:  The 
d'jfmition  of  "prevailing  wage"  in 
§  1  2(a)  is  changed  under  this  proposal 
to  explicitly  include  fringe  benefits  in 
the  wage  determination  process,  and  to 
clarify  treatment  of  di-^'-rences  in  wages 
due  solely  to  the  time  in  which  the 
w  ciges  are  paid. 

Although  no  changes  are  proposed  in 
the  current  method  of  determining 
pievailing  wages  by  surveying  the 
number  employed  in  each  classification 
in  the  peak  work  week  on  each  project, 
suggestions  are  invited  regarding  the 
advisability  and  feasibility  of 
alternatives,  such  as  surveying  the  total 
number  of  man-hours  worked  on  similar 
projects  in  each  classification  or  the 
number  employed  in  each  classification 
on  similar  projects  in  the  area  at  a 
pa-'ticular  point  in  lime,  with 
consideration  for  the  availability  of 
wjge  rate  data  under  the  alternative 
rr.cthods. 

The  use  of  modifications  of  wage 
determinations  has  created  problems.  In 
ma:iy  cases  agencies  have  declined  to 
use  modifications  on  the  basis  that  they 


were  received  later  than  10  days  before 
bid  opening,  even  though  it  may  have 
been  feasible  to  notify  bidders  of  the 
modification  prior  to  bid  opening.  The 
proposed  amendment  to  §  1.6  (formerly 
§  1.7)  would  require  a  contracting 
agency  to  use  a  modification  unless  it 
finds  that  there  is  not  a  reasonable  time 
still  available  after  receipt  of  the 
modification  to  notify  bidders  of  the 
modification.  Section  1.6  would  also 
expressly  state  the  intent  of  the 
Department  of  Labor  that 
"modifications"  to  wage  determinations 
are  changes  in  the  rates  occasioned  by 
updating  of  prevailing  wage 
determinations  to  reflect  current 
prevailing  wage  rates,  as  dist:n>,'uished 
from  a  determination  that  an  erroneous 
wage  determination  has  been  issued  or 
utilized  by  the  agency. 

Additional  problems  have  arisen  from 
delay  in  awarding  a  contract  after  bid 
opening.  General  wage  determinations 
(i.e..  those  published  in  the  Federal 
Register)  now  have  n.j  expiration  dale. 
Accordingly,  it  is  proposed  that  if  the 
contract  is  not  awarded  within  60  days 
after  bid  opening,  any  modification 
published  in  the  Federal  Register  prior 
to  award  of  the  contract  shall  be 
effective  with  respect  to  that  contract 
unless  the  agency  requests  and  obtains 
an  extension  from  the  Administrator. 

From  time  to  time  problem.s  have 
arisen  because  of  use  of  wage  rate 
schedules  (e.g.,  building,  heavy, 
highway,  residential)  not  properly 
applicable  to  a  project.  Therefore  a  new 
subsection  1.6(f)  is  proposed  which 
would  provide  that  if  the  contract 
includes  a  schedule  of  rates  which  by  its 
lerms  or  the  piovisons  of  this  part  is  not 
applicable  to  the  work  to  be  performed, 
or  if  an  incorrect  project  wage 
determination  is  issued  on  the  basis  of 
an  inaccurate  description  of  the  project 
or  its  location,  the  correct  schedule  is  to 
be  included  in  the  contract  by  whatever 
means  are  apporpiate  (such  as 
supplemental  or  change  order).  Sec 
Comp'.roller  General  Opinion  No.  B- 
179871  (April  1, 1975),  75-1  CPD  ^189. 
Similarly,  if  a  wage  determination  is 
erroneously  omitted,  it  is  to  be  included. 
These  types  of  errors  can  be  corrected 
at  any  time,  and  the  10-day  rule 
applicable  to  modifications  of  wage 
determinations  is  inapplicable  to  such 
errors. 

A  new  subsection  1.6(g)  is  also 
proposed  to  explain  the  application  of 
wage  determinations  where  federal 
assistance  is  not  approved  until  after 
contract  award  or  the  start  of 
construction. 

Section  1.7  (formerly  §  1.8)  has  been 
revised  to  clarify  the  scope  of  wage  rate 
surveys  where  there  is  insufficient 


current  construction  in  the  county  where 
the  work  is  to  be  performed,  and  to 
incorporate  in  the  regulations  the 
Department's  practice  concerning 
issuance  of  classifications  of  laborers 
and  mechanics,  based  upon  differences 
in  work  performed,  not  skill  or 
supervisory  functions. 

Provisions  for  wage  determination 
hearings  before  Administrative  Law 
Judges  are  proposed  to  be  deleted 
because  as  a  result  of  the  time- 
consuming  nature  of  such  proceedings, 
hearings  are  no  longer  conducted,  and 
more  expedited  appeals  are  available  at 
the  Wage  Appeals  Board. 

All-Agency  Memoranda  No3. 130  and 
131  have  been  incorporated  as  an 
appendix  to  this  part  to  provide 
clarification  of  the  application  of  wage 
schedules. 

Other  changes  are  m.inor  and  largely 
editorial  in  nature. 

It  has  been  determined  thai  the 
proposed  am.endments  to  these 
regulations  do  not  warrant  preparation 
of  a  regulatory  analysis  within  the 
meaning  of  Executive  Order  12044  and 
the  Department  of  Labor's  guidelines  (44 
FR  5570). 

Accordingly,  it  is  proposed  to  revise 
Part  1  as  set  forth  below. 

Signed  al  Washington,  D.C,  on  this  21sl 
day  of  December.  1979, 

Donald  Elisburg, 

Assistant  Secretary  of  Labor,  Employ  mart 
Standards  Adminislrotion. 

P    r:T     -^  .'OCEDURb'S  FOR 
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Aufbority:  5  U.S.C.  301;  R  S.  131,  64  Stat. 
1267;  Reoiganization  Plan  No,  14  of  1950.  5 
U.S.C.  Appendix;  29  U.S.C.  259;  40  U.S.C. 
276a— 276a-7;  40  U.S.C.  276c;  and  the  laws 
listed  in  .Appendix  \  of  this  Part. 

J  t.1     Purpose  and  scope. 

(a)  The  procedural  rules  in  this  part 
apply  under  the  Davis-Bacon  Act  (46 
Stat.  1494,  as  amended;  40  U.S.C.  276a- 
276a-7)  and  other  statutes  listed  in 
Appendix  A  to  this  part  which  provide 


for  the  payment  of  minimum  wages, 
including  fringe  benefits  to  laborers  and 
mechanics  engaged  in  construction 
activity  under  contracts  entered  into  or 
financed  by  or  with  the  assistance  of 
agencies  of  the  United  States  or  the 
District  of  Columbia,  based  on 
determinations  by  the  Secretary  of 
Labor  of  the  wage  rates  and  fringe 
benefits  prevailing  for  the  corresponding 
classes  of  laborers  and  mechanics 
employed  on  projects  similar  to  the 
contract  work  in  the  local  areas  where 
such  work  is  to  be  performed.  Functions 
of  the  Secretary  of  Labor  under  these 
statutes  and  under  Reorganization  Plan 
No.  14  of  1950  (64  Stat.  1267,  5  U.S.C, 
Appendix),  except  those  assigned  to  the 
W'age  Appeals  Board  (see  29  CFR  Part 
7),  have  been  delegated  to  the  Assistant 
Secretary  of  Labor  for  Employment 
Standards  who  in  turn  has  delegated  the 
functions  to  the  Administrator  of  the 
Wage  and  Hour  Division,  and 
authorized  representatives. 

(b)  The  regijlations  in  this  part  set 
forth  the  procedures  for  making  and 
applying  such  determinations  of 
prevailing  wage  rates  and  fringe  benefits 
pursuant  to  the  Davis-Bacon  Act,  each 
of  the  other  statutes  listed  in  the 
Appendix  A,  any  other  Federal  statute 
providing  for  deierminations  of  such 
wages  by  the  Secretary  of  Labor  in 
accordance  with  the  provisions  of  the 
Davis-Bacon  Act,  and  such  other 
s;atulfcs  as  may,  from  time  to  time, 
confer  upon  the  Secretary  of  Labor 
similar  wage  determining  authority. 

(c)  Procedures  set  forth  in  this  part  are 
applicable,  unless  otherwise  indicated, 
both  to  general  wage  determinations 
published  in  the  Federal  Register  for 
contracts  in  specified  localities,  and  to 
project  wage  determinations  for  use  on 
contxact  \*ork  to  be  performed  on  a 
specific  project. 

§  1.2    Definitions.' 

(:;)  The  term  "wagns"  (and  its  singular 
form)  has  the  meaning  pre.scribed  in 
section  1(b)  of  the  Davis-Bacon  Act  [40 
U.S.C.  276a(b)).  It  includes  the  basic 
hourly  rate  of  pay  end  the  rate  of 
contrib;ilicr.s  or  payments  for  bona  fide 
fringe  benefits. 

(1)  A  "wage"  shall  be  deemed  to  be 
the  "prevailing  wage"  if  it  is  the  wage 
(hourly  rate  of  pay  and  fringe  benefits) 
paid  to  the  greatest  number  of  laborers 
or  mechanics  in  the  classification  on 
similp.r  projects  in  the  area  during  the 
period  in  question,  provided  that  the 
wage  is  paid  to  at  least  30"^  of  those 
employed  in  the  classification.  If  the 


'Tiicsr  definitions  are  not  intended  to  restrict  the 
mnaning  of  the  terms  as  used  in  (lie  applicable 
statutes. 


same  wage  (hourly  rate  of  pay  and 
fringe  benefits)  is  not  paid  to  at  least 
30%  of  those  employed  in  the 
classification  during  the  period  in 
question,  the  "prevailing  wage"  shall  be 
deemed  to  be  the  average  of  the  basic 
hourly  rates  of  pay  plus  the  average  of 
the  rates  of  contributions  or  payments 
for  bona  fide  fringe  benefits,  weighted 
by  the  total  employed  in  the 
classification, 

(2)  In  determining  the  "prevailing 
wages"  at  the  time  of  issuance  cf  a  wage 
determination,  the  Administrator  will  be 
guided  by  paragraph  (a)(1)  of  this 
section  and  will  consider  the  types  of 
information  listed  in  S  1.3(b)  of  this  part. 
In  applying  paragraph  (a)(1),  where 
differences  in  wages  paid  during  the 
period  in  question  are  due  solely  to  the 
point  in  time  at  which  the  wages  were 
paid,  wages  paid  at  the  earlier  point  in 
time  will  be  considered  to  have  been 
paid  at  the  current  wage. 

(b)  The  term  "area"  in  determining 
wage  rates  under  the  Davis-Bacon  Act 
and  the  prevailing  wage  provisions  of 
the  other  statutes  listed  in  Appendix  A 
shall  mean  the  city,  town,  village, 
county  or  other  civil  subdivision  of  the 
State  in  which  the  work  is  to  be 
performed. 

(c)  The  term  "Administrator"  shall 
mean  the  Administrator  of  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  or  authorized 
representative.  In  the  absence  of  the 
Wage-Hour  Administrator,  the  Deputy 
Administrator  of  the  Wage  and  Hour 
Division  is  designated  to  act  for  the 
Administrator  under  this  part.  Except  as 
otherwise  provided  in  this  part,  the 
Assistant  Administrator  for  Government 
Contract  Wage  Standards  is  the 
authorized  representative  of  the 
Administrator  for  the  performance  of 
functions  relating  to  the  making  of  wage 
determinations. 

(d)  The  term  "agency"  shall  mean  the 
Federal  agency.  State  highway 
department  under  the  Federal-Aid 
Highway  Act  of  1956,  as  amended,  or 
recipient  State  or  local  government 
under  Title  1  of  the  State  and  Local 
Fiscal  As.«5istance  Act  of  1972. 

§  1.3    Obtaining  and  compiling  wage  rale 
information. 

For  the  purpose  of  making  wage  rate 
determinations,  the  Administrator  will 
conduct  a  continuing  program  for  the 
obtaining  and  compiling  of  wage  rate 
information. 

(a)  The  Administrator  will  encourage 
the  voluntary  submission  of  wage  rate 
data  by  contractors,  contractors' 
associations,  labor  organizations,  public 
officials  and  other  interested  parties. 


refif  r'ir,^  wage  rates  paid  to  laborers 
and  mechanics  on  various  types  of 
constiuction  in  the  area. 

The  Administrator  will  also  obtain 
data  from  agencies  on  wage  rates  paid 
on  construction  projects  under  their 
jurisdiction.  The  information  submitted 
should  reflect  not  only  the  wage  rales 
paid  a  particular  classification  in  an 
area,  but  also  the  type  or  types  of 
construction  on  which  such  rate  or  rates 
are  paid. 

(b)  The  following  types  of  information 
will  be  considered  in  making  wage  rate 
determinations: 

(1)  Statements  showing  wage  rates 
paid  on  projects.  Such  statements 
should  indicate  the  names  and 
addresses  of  contractors,  including 
subcontractors,  the  locations, 
approximate  costs,  dales  of  construction 
and  types  of  projects,  the  number  of 
workers  employed  in  each  clas:>;rication 
on  each  project,  and  tlie  respective  wage 
rates  paid  such  workers. 

(2)  Signed  collective  bargaining 
agreements.  The  Administrator  may 
request  the  parties  to  an  agreement  to 
submit  statements  certifying  to  its  scope 
and  application. 

(3)  Wage  rates  determined  for  public 
construction  by  State  and  local  officials 
pursuant  to  prevailing  wage  legislation. 

(4)  Information  furnished  by  Fedal 
and  State  agencies.  See  §  1.5.  In  making 
wage  rate  determinations  pursuant  to 
Federal-Aid  Highway  Acts  as  codified 
in  23  U.S.C.  113,  the  highway 
department  of  the  State  in  which  a 
project  in  the  Interstate  System  is  to  be 
performed  shall  be  consulted.  Before 
making  a  determination  of  wage  rates 
for  such  a  project  the  Administrator 
shall  give  due  regard  to  the  information 
thus  obtained. 

(5)  Wage  rate  data  submitled  by  the 
Department  of  Labor  by  contracting 
agencies  pursuant  to  29  CFR  5.5(a)(l)(ii). 

(6)  Any  other  information  pertinent  to 
the  determination  of  prevailing  wage 
rates. 

(c)  The  Administrator  will  supplement 
such  information  obtained  on  a 
voluntary  basis  by  such  means  and  from 
whatever  sources  are  determined  to  be 
necessary.  All  information  of  the  types 
described  in  §  1.3(b)  of  this  Part, 
pertinent  to  the  determinalion  of  the 
wages  prevailing  at  the  time  of  issuance 
of  the  wage  determination,  will  be 
evaluated  in  the  light  of  §  1.2(a}  of  this 
Part. 

"  '  4    C.tiine  of  agency  construction 

To  the  extent  practicable,  at  the 
beginning  of  each  fiscal  year  each 
agency  using  wage  determinations 
under  any  of  the  various  statutes  listed 
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in  Appendix  A  will  furnish  the 
Administrator  with  a  general  outHne  of 
its  proposed  construction  programs  for 
the  coming  year  indicating  the  estimated 
number  of  projects  for  which  wage 
determinations  will  be  required,  the 
anticipated  types  of  construction,  and 
the  locations  of  construction.  During  the 
fiscal  year,  each  agency  will  notify  the 
Administrator  of  any  significant  changes 
in  its  proposed  construction  programs, 
as  outlined  at  the  beginning  of  the  fiscal 
year. 

§  1.5    Procedure  for  requesting  wage 
determinatioiu. 

(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Federal  agency 
shall  initially  request  a  wage 
determination  under  the  Davis-Bacon 
Aut  or  any  of  its  related  prevailing  wage 
statutes  by  submitting  Standard  Fonn 
308  to  the  Department  of  Labor  at  this 
addres.s: 

U.S.  Dispartmcnf  of  Labor.  Employment 
Standards  Administration.  Wage  and  Hour 
Division,  Division  of  Construction  Wage 
Dete.TTiinations,  Washington,  DC.  20210. 

The  agency  shall  check  only  those 
classifications  on  the  applicable  form 
which  will  be  needed  in  the 
performance  of  the  work-  Inserting  a 
note  such  as  "entire  schedule"  or  "all 
applicable  classifications"  is  not 
sufficient.  Additional  classifications 
needed  which  are  not  on  the  form  may 
be  typed  in  the  blank  spaces  or  on  a 
separate  list  and  attached  to  the  form. 
The  agency  shall  not  list  classifications 
which  can  be  fitted  into  classifications 
on  the  form,  or  classifications  which  are 
not  generally  recognized  in  the  area  or 
in  the  construction  industry. 

(2)  In  completing  SF-308,  the  agency 
shall  furnish: 

(i)  A  sufficiently  detailed  description 
of  ihe  work  to  indicate  the  type  of 
construction  involved.  Additional 
description  or  separate  dttachment,  if 
necessary  for  ideatification  of  type  of 
project,  shall  be  furnished. 

(ii)  The  county  (or  other  civil 
subdivision)  and  State  in  which  the 
proposed  project  is  located. 

(3;  Such  request  for  a  wage 
determination  shall  be  accompanied  by 
any  pertment  wage  payment 
iiiformaLion  which  may  be  available. 
When  the  requesting  agency  is  a  State 
highway  department  under  the  Federal- 
Aid  Highway  Acts  as  codified  in  23 
U.S.C.  113,  such  agency  shall  also 
include  its  recommendati-ons  as  to  the 
wages  which  are  prevailing  for  each 
classification  of  laborers  and  mechanics 
on  similar  construction  in  the  immediate 
locality. 

(b)  Whenever  the  wage  patterns  in  a 
particular  area  for  a  particular  type  of 


construction  are  well  settled  and 
whenever  it  may  be  reasonably 
anticipated  that  there  will  be  a  large 
volume  of  procuremtint  in  that  area  for 
such  a  type  of  construction,  the 
Administrator,  upon  the  request  of  a 
Federal  agency  or  in  his  discretion,  may 
publish  a  general  wage  determination  in 
the  Federal  Register  when,  after 
consideration  of  the  facts  and 
circumstances  involved,  the 
Administrator  finds  that  the  applicable 
statutory  standards  and  those  of  this 
part  will  be  met.  If  there  is  a  general 
wage  determination  applicable  to  the 
project,  the  agency  may  use  it  without 
notifying  the  Department  of  Labor. 

(c)  The  time  required  for  processing 
requests  for  wage  determinations  varies 
according  to  the  facts  and  circumstances 
in  each  case.  An  agency  should 
anticipate  that  surh  processing  in  the 
Department  of  Labor  will  take  at  least 
30  days. 

§  1.6    Use  and  effectiveness  of  wage 
determinations. 

(a)(1)  Project  wage  determinations 
initially  issued  shall  be  effective  for  120 
calendar  days  from  the  date  of  such 
determinations.  If  such  a  wage 
determination  is  not  used  in  the  period 
of  its  effectiveness  it  is  void.  If  it 
appears  that  a  wage  determination  may 
expire  between  bid  opening  and 
contract  award  (or  between  initial 
endorsement  under  the  National 
Housing  Act  or  the  execution  of  an 
agreement  to  enter  inio  a  housing 
assistance  payments  contract  under 
section  8  of  the  D.S.  Housing  Act  of 
1937,  and  the  start  of  construction)  the 
agency  should  request  a  new  wage 
determination  sufficiently  in  advance  of 
the  bid  opening  to  assure  receipt  prior 
thereto.  However,  when  due  to 
unavoidable  circumstances  a 
determination  expires  before  award  (or 
the  start  of  construction)  but  after  bid 
opening  (or  initial  endorsement  or  the 
execution  of  the  agreement  to  enter  into 
a  housing  assistance  payments  contract, 
as  appiopriate),  the  agency  may,  in 
addition  to  requesting  a  new  wage 
determination,  request  the 
Administrator  to  extend  the  expiration 
date  of  the  wage  dctermdnation  in  the 
bid  specifications.  Such  request  shall  be 
supported  by  a  written  finding  (which 
shall  include  a  brief  statement  of  the 
factual  support  for  the  finding)  by  the 
head  of  the  agency  that  the  extension  of 
the  expiration  date  of  the  determination 
is  necessary  and  proper  in  the  public 
interest  to  prevent  injustice  or  undue 
hardship  or  to  avoid  serious  impairment 
in  the  conduct  of  Government  business. 
The  Administrator  will  either  grant  or 
deny  the  request  for  an  extension  after 


consideration  of  all  of  the 
circumstances. 

(2)  General  wage  determinations 
issued  pursuant  to  §  1.5(b)  and  which 
are  published  in  the  Federal  Register, 
shall  contain  no  expiration  date. 

(b)  Application  of  general  wage 
determinations  to  projects  and 
application  of  project  wage 
determinations  with  more  than  one 
wage  rate  schedule  shall  be  in 
accordance  with  Memoranda  Nos.  130 
and  131  contained  in  Appendix  C  of  this 
part.  Any  question  regarding  application 
of  wage  rate  schedules  or  the  guidelines 
contained  in  Memoranda  Nos.  130  and 
131  shall  be  referred  to  the 
Administrator  for  resolution. 

(c)(1)  Project  and  general  wage 
determinations  may  be  modified  from 
time  to  time  to  keep  them  current.  A 
modification  may  specify  only  the  items 
being  changed,  or  may  be  in  the  form  of 
a  supersedeas  wage  determination, 
which  repleaces  the  entire  wage 
determination.  Such  actions  are 
distinguished  from  a  determination  by 
the  Administrator  under  paragraphs  (d), 
(e)  and  (f)  of  this  section  that  an 
erroneous  wage  determination  has  been 
issued  or  that  the  wrong  wage 
determination  or  wage  rate  schedule  has 
been  utilized  by  the  agency. 

(2)(i)  All  actions  modifying  a  project 
wage  determination  received  by  the 
agency  before  contract  award  (or  the 
start  of  construction  where  there  is  no 
contract  award)  shall  be  effective 
except  as  follows: 

(A)  In  the  case  of  contracts  entered 
into  pursuant  to  competitive  bidding 
procedures,  modifications  received  by 
the  agenry  later  than  10  days  before  the 
opening  of  bids  shall  be  effective  unless 
the  agency  finds  that  there  is  not  a 
reasonable  time  still  available  to  noti.^y 
bidders  of  the  modification  and  a  report 
of  the  finding  is  sent  to  the 
Administrator.  No  such  report  shall  bo 
required  after  bid  opening. 

(Bj  In  the  case  of  those  contracts 
entered  into  under  the  National  Housing 
Act  which  are  not  av.'arded  pursuant  to 
competitive  bidding  procedures, 
modifications  shall  be  effective  if 
received  prior  to  the  beginning  of 
construction  or  the  date  the  mortgage  is 
initially  endorsed,  which  ever  occurs 
first. 

(C)  In  the  case  of  projects  to  receive 
housing  assistance  payments  under 
section  8  of  the  U.S.  Housing  Act  of 
1937,  if  there  is  no  contract  for  the 
project  awarded  pursuant  to  competitive 
bidding  procedures,  modifications  shall 
be  effective  if  received  prior  to  the 
beginning  of  construction  or  the  date  the 
agreement  to  enter  into  a  housing 


assistance  payments  contract  is 
executed,  whichever  occurs  first. 

(ii)  Modificatons  to  project  wage 
determinations  and  supersedeas  wage 
determinations  shall  not  be  effective 
after  contract  award,  or  after  the 
beinning  of  construction,  as  appropriate. 

(iii)  Actual  notice  of  a  modification 
(written  or  oral)  shall  constitute  receipt. 

(3)  All  actions  modifying  a  general 
wage  determination  shall  be  effective 
with  respect  to  any  project  to  which  the 
determination  applies,  if  published 
before  contract  award  (or  the  start  of 
construction  where  there  is  no  contract 
award),  except  as  follows: 

(i)  In  the  case  of  contracts  entered 
into  pursuant  to  competitive  bidding 
procedures,  modifications  published 
later  than  10  days  before  the  opening  of 
bids  shall  be  effective  unless  the  agency 
finds  that  there  is  not  a  reasonable  time 
still  available  to  notify  bidders  of  the 
modification  and  a  report  of  the  finding 
is  sent  to  the  Administrator.  No  such 
report  shall  be  required  after  bid 
opening. 

(ii)  In  the  case  of  those  contracts 
entered  into  under  the  National  Housing 
Act  which  are  not  awarded  pursuant  to 
compelitive  bidding  procedures, 
modifications  shall  be  effective  if 
published  prior  to  the  beginning  of 
construction  or  the  date  the  mortgage  is 
initially  endorsed,  whichever  occurs 
first. 

(iii)  In  the  case  of  projects  to  receive 
housir.g  assistance  payments  under 
section  8  of  the  U.S.  Housing  Act  of 
1937,  if  there  is  no  contract  for  the 
project  awarded  pursuant  to  competitive 
bidding  procedures,  modifications  shall 
be  effective  if  published  prior  to  the 
beginning  of  construction  or  the  date  the 
agreement  to  enter  into  a  housing 
assistance  payments  contract  is  signed, 
whichever  occurs  first. 

(iv)  If  under  paragraph  {c)[3)(i)  of  this 
section  the  contract  has  not  been 
awarded  within  60  days  after  bid 
opening,  or  if  under  paragraph  (c)[3)(ii) 
or  (iii)  of  this  section  construction  has 
not  begun  within  GO  days  after  initial 
endorsement  or  the  signing  of  the 
agreement  to  enter  into  a  housing 
assistance  payments  contract,  any 
modifications  published  in  the  Federal 
RegisJer  prior  to  award  of  the  contract 
or  the  beginning  of  construction,  as 
appropriate,  shall  be  effective  with 
respect  to  that  contract  unless  the 
agency  requests  and  obtains  an 
extension  of  the  60-day  period  from  the 
Administrator.  Such  request  shall  be 
supported  by  a  written  finding  (which 
shall  include  a  brief  statement  of  the 
factual  support  for  the  finding)  by  the 
head  of  the  agency  that  the  extension  is 
necessary  and  proper  in  the  public 


interest  to  prevent  injustice  or  undue 
hardship  or  to  avoid  serious  impairment 
in  the  conduct  of  Government  business. 
The  Administrator  will  either  grant  or 
deny  the  request  for  an  extension  after 
consideration  of  all  the  circumstances. 

(v)  A  modification  to  a  general  wage 
determination  is  "published"  within  the 
meaning  of  ttiis  section  on  the  date  of 
publication  in  the  Federal  Register,  or  on 
the  date  the  agency  receives  actual 
notice  (written  or  oral)  of  the 
modification  from  the  Department  of 
Labor,  whichever  occurs  first. 

(vi)  Modifications  or  supersedeas 
wage  determinations  to  an  applicable 
general  wage  determination  published 
after  contract  award  or  after  the 
begirming  of  construction,  as 
appropriate,  shall  not  be  effective. 

(d)  Upon  his/her  own  initiative  or  at 
the  request  of  an  agency,  the 
Administrator  may  correct  any  wage 
determination  included  in  a  contract 
whenever  the  Administrator  finds  such 
a  wage  determination  contains  clerical 
errors. 

(e)  Notification  (written  or  oral)  by  the 
Department  of  Labor  prior  to  the  award 
of  a  contract  (or  the  start  of  construction 
where  there  is  no  contract  award)  that 
(1)  there  is  included  in  the  bidding 
documents  or  solicitation  the  wrong 
wage  determination  or  the  wrong 
schedule  of  craft  classifications  and 
rates  in  a  wage  determination,  or  that  (2) 
a  wage  determination  is  withdrawn 
because  the  Department  of  Labor  has 
determined  that  it  is  erroneous  (as 
distinguished  from  no  longer  current), 
shall  be  effective  immediately  without 
regard  to  paragraph  (c)  of  this  section. 

(fj  The  Administrator  may  issue  a 
wage  determination  after  contract 
award  or  after  the  beginning  of 
construction  if  the  agency  has  failed  to 
incorporate  a  wage  determination  in  a 
contract  required  to  contain  prevailing 
wage  rates  determined  in  accordance 
ivith  the  Davis-Bacon  Act,  or  has  used  a 
wage  determination  which  by  its  terms 
or  the  provisions  of  this  part  does  not 
apply  to  the  contract  Further,  the 
Administrator  may  issue  a  wage 
determination  which  shall  be  applicable 
to  a  contract  after  contract  avkfard  or 
after  the  beginning  of  construction  when 
it  is  found  that  an  erroneous  wage 
determination  has  been  incorporated  in 
the  contract  because  of  an  inaccurate 
description  of  the  project  or  its  location 
in  the  agency's  request  for  the  wage 
determination.  Under  any  of  the  above 
circumstances,  the  agency  is  to 
incorporate  the  valid  wage 
determination  in  the  contract 
specifications  retroactively  to  the  date 
of  award,  or  the  beginning  of 
construction,  as  appropriate.  This 


should  be  done  by  whatever  means  the 
agency  deems  appropriate,  including,  for 
example,  terminating  and  resoliciting 
the  contract,  or  amending  the  contract 
through  supplemental  agreement  or 
through  change  order. 

(g)  if  Federal  funding  or  assistance 
under  a  statute  requiring  payment  of 
wages  determined  in  accordance  with 
the  Davis-Bacon  Act  is  not  approved 
prior  to  contract  award  or  the  beginning 
of  construction,  as  appropriate,  the 
agency  shall  request  a  wage 
determination  prior  to  approval  of  such 
funds,  which  shall  be  incorporated  in 
the  contract  specifications  retroactively 
to  the  date  of  award  or  the  beginning  of 
construction,  as  appropriate,  prov/c^ec/, 
that  upon  the  request  of  the  head  of  the 
agency  in  individual  cases  the 
Administrator  may  issue  such  a  wage 
determination  to  be  effective  on  the  date 
of  approval  of  Federal  funds  or 
assistance  whenever  the  Administrator 
finds  that  it  is  necessary  and  proper  in 
the  public  interest  to  prevent  injustice  or 
undue  hardship,  provided  further  that 
the  Administrator  finds  no  evidence  of 
intent  to  apply  for  Federal  funding  or 
assistance  prior  to  contract  award  or  the 
start  of  construction,  as  appropriate. 

§  1.7    Scope  of  consideration. 

(a)  In  making  a  wage  determination, 
the  "area"  will  normally  be  the  county 
unless  sufficient  current  wage  data  (data 
on  wages  paid  no  more  than  one  year 
prior  to  the  beginning  of  the  survey  or 
the  request  for  a  wage  determination,  as 
appropriate)  is  unavailable  to  make  a 
wage  determination,  although  multi- 
county  wage  determinations  m.ay  be 
issued  where  the  prevailLng  wages  are 
sabstantially  the  same. 

(b)  If  there  has  not  been  sufficient 
similar  construction  to  make  a  wage 
determination  within  the  area  in  the 
past  year,  wages  paid  on  simdar 
construction  in  surrounding  counties 
may  be  considered,  provided  that 
projects  in  metropolitan  counties  will 
not  be  used  as  a  source  of  data  for  a 
wage  determination  in  a  rural  county, 
and  projects  in  rural  counties  will  not  be 
used  88  a  source  of  data  for  a  wage 
determination  for  a  metropclitan  county. 

(c)  If  there  has  not  been  sufficient 
similar  construction  in  the  State  in  the 
past  year,  wages  paid  on  projects 
completed  m.ore  than  one  year  prior  to 
the  beginning  of  the  survey  or  the 
request  for  a  wage  determination,  as 
appropriate,  may  be  considered. 

(d)  ClEssincations  and  wage  and 
fringe  benefit  rates  will  be  issued  only 
for  identifiable  "classes  of  laborers  and 
mechanics."  Distinctions  between 
classifications  are  based  upon 
differences  in  the  v/ork  performed,  not 
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upon  skill  and  supervisory  functions.  A 
semi-skilled  classification  of  laborers  or 
helpers,  for  example,  is  issued  when  the 
classification  as  utilized  in  the  area 
performs  a  scope  of  duties  which 
distinguishes  it  from  other 
classifications  in  the  area.  Prevailing 
wages  for  apprentices  and  trainees  are 
not  issued  on  wage  determinations,  but 
their  use  is  permitted  in  accordance 
with  §  5.5(a)(4)of  part  5. 

:  rS     Rercr'^MJerihO'^  by  t^e  | 

Administrator. 

Any  mterested  person  may  seek 
reconsideration  of  a  wage  determination 
issued  under  this  part  or  of  a  decision  of 
the  Administrator  regarding  application 
of  a  wage  determination.  Such  a  request 
for  reconsideration  shall  be 
accompanied  by  a  full  statement  of  the 
interested  person's  views  and  any 
supporting  wage  data  or  other  pertinent 
information. 

§  1.9     Review  tjy  'iVage  Appeals  Bojrd, 

'. '  V  ,;  ''"^  -•.-,•  ,  t-- ,    n  r:ay  appeai  to 
t.':    W  ... u*'  -ApL-  :.b  B.  ,-i;  :  for  a  review  of 
a  wage  determination  or  its  application 
made  under  this  part,  after 
reconsideration  by  the  Administrator 
has  been  sought  pursuant  to  §  1.8  and 
denied.  Any  such  appeal  may,  in  the 
discretion  of  the  Wage  Appeals  Board, 
be  received,  accepted,  and  decided  in 
accordance  with  the  provisions  of  29 
CFR  Part  7  and  such  other  procedures  as 
the  Board  may  establish. 

Appendix  A 

Statutes  Related  to  the  Davis-Bacon  Act 

Ff  quiring  Payment  of  Wages  at  Rates 
Predetermined  by  the  Secretary  of  Labor 

1.  The  Davis-Bacon  Act  (sees.  1-7,  46  Stat. 
1494.  as  amended:  Pub.  L  74-403,  40  U.S.C. 
2r6a-276a-7). 

2.  National  Housing  Act  (sec.  212  added  to 
c.  847.  48  Stat.  1246,  by  sec.  14,  53  Stat.  807;  12 
U.S.C.  1715c  and  repeatedly  amended). 

3.  Housing  Act  of  1950  {college  housing) 
(amended  by  Housing  Act  of  1959  to  add 
labor  provisions,  73  Stat.  681;  12  U.S.C. 
1749aff)). 

4.  Housing  Act  of  1959  (sec.  401(f)  of  the 
Housing  Act  of  1950  as  amended  by  Pub.  L. 
86-372,  73  Stat.  681;  12  U.S.C.  1701q{c](3)). 

5.  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (sec.  7,  78  Stat.  199; 
16  U.S.C.  779e(b)). 

'^.  Library  Services  and  Construction  Act 
(sA;.  7(a).  78  Slat.  13;  20  U.S.C.  355c(a)(4),  as 
amended). 

7.  National  Technical  Institute  for  the  Deaf 
Act  (sec.  5(b)(5).  79  Stat.  126;  20  U.S.C. 
684(b)(5)). 

8.  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  (sec.  5(k),  79  Stat.  846 
a.s  amended;  20  US  C.  954(j)). 

9.  Elementary  and  Secondary  Education 
.Act  of  1965  as  amended  by  Elementary'  and 
Secondary  and  other  Education  Amendments 
of  1969  (sec.  423  hs  added  by  Pub.  L.  91-230, 


title  IV,  sec.  401(a)(10),  84  Stat.  169,  and 
renumbered  sec.  433,  by  Pub.  L  92-318;  title 
III,  sec.  301(a)(1),  86  Stat.  326;  20  U.S.C. 
1232(b)).  Under  the  amendment  coverage  is 
extended  to  all  programs  administered  by  the 
Commissioner  of  Education. 

10.  The  Federal-Aid  Highway  Act  of  1956 
(sec.  108(b),  70  Stat.  378,  recodified  at  72  Stat. 
895:  23  U.S.C.  113(a),  as  amended),  see 
particularly  the  amendments  in  the  Federal- 
Aid  Highway  Act  of  1963  (Pub.  L.  90-495,  62 
Stat.  815). 

11.  Indian  Self-Determination  and 
Education  Assistance  Act  (sec.  7,  88  Stat. 
2205;  25  U.S.C.  450e). 

12.  Indian  Health  Care  Improvement  Act 
(sec.  303(b),  90  Stat.  1407;  25  U.S.C.  1633(b)). 

13.  Rehabilitation  Act  of  1973  (sec. 
306(b)(5),  87  Stat.  384.  29  U.S.C.  776(b)(5)). 

14.  Comprehensive  Emploiinent  and 
Training  Act  of  1973  (sec.  606.  87  Stat.  880, 
renumbered  sec.  706  by  83  Stat.  1845;  29 
U.S.C.  986;  also  sec.  604.  88  Stat  1846:  29 
U.S.C.  964(b)(3)). 

15.  State  and  Local  Fiscal  Assistance  Act 
of  1972  (sec.  123(a)(6),  86  Stat.  933;  31  U.S.C. 
1246(a)(6)). 

16.  Federal  Water  Pollution  Control  Act 
(sec.  513  of  sec.  2,  86  Stat.  894;  33  U.S.C.  1372). 

17.  Veterans  Nursing  Home  Care  Act  of 
1964  (78  Stat.  502,  as  amended;  38  U.S.C. 
5035(a)(8)). 

18.  Postal  Reorganization  Act  (sec. 
410(b)(4)(C);  84  Stat.  726  as  amended;  39 
U  S.C.  410(b)(4)(C)). 

19.  National  Visitors  Center  Facilities  Act 
of  1968  (sec.  110,  32  Stat.  45;  40  U.S.C.  808). 

20.  Appalachian  Regional  Development  Act 
of  1965  (sec.  402,  79  Stat.  21;  40  U.S.C,  App. 
402). 

21.  Health  Services  Research,  Health 
Statistics,  and  Medical  Libraries  Act  of  1974 
(sec.  107,  see  sec.  306(h)(2)  thereof,  83  Stat. 
370.  as  amended  by  90  Stat,  378;  42  U.S.C. 
242m(h)(2)). 

22.  Hospital  Survey  and  Construction  Act, 
as  amended  by  the  Hospital  and  Medical 
Facilities  Amendments  of  1964  (sec.  605(a)(5), 
76  Stat.  453:  42  U.S.C.  291e(a)(5)). 

23.  Health  Professions  Education 
Assistance  Act  (sec.  303(b).  90  Stat.  2254;  42 
U.S.C.  293a(g)(l)(C);  also  sec.  308a,  90  Stat. 
2256,  42  U.S.C.  293a(c)(7)). 

24.  Nurse  Training  Act  of  1964  (sec. 
941(a)(1)(C).  89  Stat.  3f>4:  42  U.S.C.  296a(b)(5)l. 

25.  Heart  Disease,  Cancer,  and  Stroke 
Amendments  of  1965  (sec.  904,  as  added  by 
sec  2.  79  Stat.  928;  42  U.S.C.  299d(b)(4)). 

26.  Safe  Drinking  Water  Act  (sec.  2(a),  see 
sec.  1450e  thereof.  88  Stat.  1691;  42  U.S.C. 
300j-9ie]). 

27.  National  Health  Planning  and 
Resources  Act  (sec.  4,  see  sec.  1604(b)(1)(H). 
88  Stat.  2261,  42  U  S.C.  300o-3(b)(l)(H)). 

28.  U.S.  Housing  Art  of  1937,  as  amended 
and  recodified  (88  Stat.  667;  42  U.S.C.  1437j). 

29.  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (sees.  110,  311,  503, 
1003,  80  Stat.  1259, 1270, 1277, 1284;  42  U,S.C. 
3310;  12  U.S.C,  171oc;  42  U.S.C.  1437j). 

30.  Slum  clearance  program:  Housing  Act  of 
1949  (sec.  109,  63  Stat.  419,  as  amended;  42 
U.S.C.  1459). 

31.  Farm  housing:  Housing  Act  of  1964 
(adds  sec.  516(0  *o  Housing  Act  of  1949  by 
sec.  503,  78  Stat.  797;  42  U.S.C.  1486(f)). 


32.  Housing  Act  of  1961  (sec.  707,  added  by 
sec.  907,  79  Stat.  496,  as  amended;  42  U.S.C. 
150OC-3). 

33.  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (sec.  310, 
65  Stat.  307;  42  U.S.C.  1592i). 

34.  Special  Health  Revenue  Sharing  Act  of 
1975  (sec.  303,  see  sec.  222(a)(5)  thereof.  80 
Stat.  324;  42  U.S.C.  2689j(a)(5)). 

35.  Economic  Opportunity  Act  of  1964  (sec. 
607,  78  Stat.  532;  42  U.S  C.  2947). 

36.  Headstart,  Economic  Opportunity,  and 
Community  Partnership  Act  of  1974  (sec.  11, 
see  sec.  811  thereof,  88  Stat.  2327;  42  U.S.C. 
2992a). 

37.  Housing  and  Urban  Development  Act  of 
1965  (sec.  707,  79  Stat.  492  as  amended;  42 
U.S.C.  3107). 

38.  Older  Americans  Act  of  1965  (sec.  502, 
Pub.  L.  89-73,  as  amended  by  sec.  501,  Pub.  L 
93-29;  87  Stat.  50:  42  U.S.C.  3041a(a)(4)). 

39.  Public  Works  and  Economic 
Development  Act  of  1965  (sec.  712,  79  Stat. 
575  as  amended:  42  U.S.C.  3222). 

40.  Juvenile  Delinquency  Prevention  Act 
(sec.  1,  86  Stat.  536;  42  U.S.C.  3884). 

41.  New  Communities  Act  of  1968  (sec. 
410.82  Stat.  516:  42  U.S.C.  3909). 

42.  Urban  Growth  and  New  Community 
Development  Act  of  1970.  (sec.  727(f),  64  Stat. 
1803;  42  U.S.C.  4529). 

43.  Domestic  Volunteer  Service  Act  of  1973 
(sec.  406.  87  Stat.  410:  42  U.S.C.  5046). 

44.  Housing  and  Community  Development 
Act  of  1974  (sees.  110.  8C2(gj,  83  Stat.  649,  724; 
42  U.S.C.  5310,  1440(g)). 

45.  Deveiopmentally  Disabled  Assitance 
and  Dill  of  Rights  Act'(sec.  126(4).  89  Stat  488: 
42  U.S.C.  6042(4):  title  I,  sec.  U\.  89  Stat.  491; 
42  U.S.C.  6063(b)(19)). 

46.  National  Energy  Conservaion  Policy  Act 
(sec.  312.  92  Stat.  3254:  42  U.S.C.  6371j). 

47.  Public  Works  Employment  Act  of  1976 
(sec.  109,  90  Stat.  1001:  42  U.S.C.  6708;  also 
sec.  208,  90  Stat.  1008;  42  U.S.C.  6728). 

48.  Energy  Conservation  and  Production 
Act  (sec.  45ih),  90  Stat.  1168;  42  U.S.C. 
6881(h)). 

49.  Solid  Waste  Disposal  Act  (sec.  2,  90 
Stat.  2828;  42  U.S.C.  6979). 

59  Rail  Passenger  Service  Act  of  1970  (sec. 
405d,  84  Stat.  1337:  45  U.S.C.  565(d)), 

51.  Urban  Mass  Transportation  Act  of  1964 
(sec.  10,  78  Stat.  307;  renumbered  sec.  13  by 
88  Stat.  715;  49  U.S.C.  1609). 

52.  Highway  speed  ground  transportation 
study  (sec.  6(b),  79  Stat.  893;  49  U.S.C. 
1036(b)). 

53.  Airport  and  Airway  Development  Act 
of  1970  [sec.  22(b),  84  Stat.  231;  49  U.S.C. 
1722(b)). 

54.  Federal  Civil  Defense  Act  of  1950  (50 
U.S.C.  App.  2281(i). 

55.  National  Capital  Transportation  \cl  of 
1965  (sec.  3(b)(4).  79  Stat;  40  U.S.C.  682(b)(4). 

Note. — Repealed  Dec.  9, 1969  and  labor 
standards  incorporated  in  sec.  1-1431  of  the 
District  of  Columbia  Code). 

56.  Model  Secondary  School  for  the  Deaf 
Act  (sec.  4,  80  Stat.  1027,  Pub.  L.  89-694,  but 
not  in  the  United  States  Code). 

57.  Delaware  River  Basin  Compact  (sec. 
15.1,  75  Stat.  714,  Pub.  L.  8" -328)  (considered 
a  statute  for  purposes  of  this  part  but  not  in 
the  United  States  Code). 


\r,T,  -T.llX  B 

I:.^^,ijn  Region 

For  the  States  of  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont: 

Assistant  Regional  Administrator  for 
Wage-Hour.  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
|FK  Federal  Building,  Government  Center, 
Room  1612C,  Boston.  Massachusetts  02203 
(telephone:  617-223-5565). 

New  York  Region 

For  the  States  of  New  Jersey  and  New  York 
and  for  the  Canal  Zone,  Puerto  Rico,  and  the 
Virgin  Islands: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
1515  Broadway,  Room  3300,  New  York,  New 
York  10036  (telephone:  212-399-^5443). 

Philadelphia  Region 

For  the  States  of  Delaware,  Maryland. 
Pennsylvania,  Virginia,  and  West  Virginia, 
and  the  District  of  Columbia: 

Assistant  Regional  Adninistrator  for 
Wage-Hour,  Employment  Standa.'ds 
Administration,  U.S.  Department  of  Labor, 
Gateway  Building.  Room  15220,  3535  Market 
Street,  Philadelphia,  Pennsylvania  19104 
^telephone  215-596-1193). 

Atlanta  Region 

For  the  States  of  Atabarrsa,  Florida, 
Georgia.  Kentucky,  Mississippi  North 
Carciina,  South  Carolina,  and  Tennessee: 

AEsistant  Regional  Administrator  for 
Wage-Hour,  Employncnt  Standa.-ds 
Administration.  US.  Department  of  Labor, 
1371  Peachtree  Street,  N  E.,  Room  305, 
Atlanta.  Georgia  30309  {telephone:  404-831- 
4801). 

Chicago  Region 

For  the  States  of  Illinois.  Indiana.  Michigan. 
Minnesota,  Ohio,  and  Wisconsin: 

Assistant  Regional  Administrator  for 
Wi<ge-Hour,  Employment  Standards 
Administration,  U.S.  Departrrtenf.  of  Labor, 
230  South  Dearborn  Street,  8th  Floor, 
Chicago,  Illinois  609»4  (telephone:  312-353- 
7249J. 

Dallas  Region 

For  the  States  of  Arkansas,  Louisiana,  Neiv 
Mexico.  Oklahoma,  and  Texas; 

Assistant  Regicnnl  Admir.iefrator  for 
Wage-Hour.  Employment  St;'ndards 
Administration,  U.S  Depart.r)ient  of  Labor. 
5^5  Criifin  Square  BuUdirig,  Young  and 
Gnffin  Streets,  Dallas,  Texas  75202 
(telephone;  214-767-6891). 

Kansas  City  Region 

For  the  States  of  Iowa,  Kansas,  Missouri, 

and  Nebraska: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administradon,  U.S.  Dep.irtrrient  of  Labor, 
Federal  Office  Building,  Roo.-n  20O0.  911 
Walnut  Street,  Kansas  City,  Missouri  64106 
(Itk-phone:  816-374-5386). 

Denver  Region 

For  the  States  of  Colorado,  Montana.  North 
Ditkota,  South  Dakota,  Utah,  and  Wyoming: 


Assistant  Regional  Adrninistratoi  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor. 
Federal  Office  Building,  Room  1440, 1961 
Stout  Street,  Denver,  Colorado  80294 
(telephone:  304-837-4613). 

San  Francisco  Region 

For  the  States  of  Arizona.  California, 
Hawaii,  and  Nevada: 

Assistant  Regional  Administrator  for 
Wage-Hour  Employment  Standards 
Administration,  U.S.  Depa.'-tment  of  Labor, 
450  Golden  Gate  Avenue,  Room  10353,  San 
Francisco,  California  94102  (telephone:  415- 
556-3592). 

Seattle  Region 

For  the  States  of  Alaska,  Idaho,  Oregon, 
and  Washington: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Erapicvment  Standards 
Administration,  U.S.  Department  of  Labor. 
Federal  Office  Building,  Room  4141, 909  First 
Avenue,  Seattle.  Washington  98174 
(telephone:  20<>442-1916), 

Appendix  C 

All  Agency  Memorandum  No.  130 

To:  All  Government  Contractirjg  Agencies 

and  the  District  of  Coluriibia 
From:  Xavier  M.  Vela,  Administrator 
Subject  Application  Of  The  Standard  Of 

Comparison  "Projects  Of  A  Character 

Similar"  Under  The  Davis-Bacon  And 

Related  Acts 

The  purpose  of  this  memorandum  is  to  set 
forth  preset;'  policies  of  tha  Wage  and  Hour 
Division  with  r«gard  to  the  determination  of 
"projects  of  a  character  similar  to  the 
cont'-act  work"  for  wage  determination 
purposes.  The  guidelines  contained  in  the 
memorandum  are  to  be  used  by  the 
contracting  agencies  in  selectirig  tha  proper 
schedu!es(s)  of  wage  rates  from  the  Federal 
Register  ami  iirr  instructing  contractors 
regiuding  ike  application  of  multiple 
schf'iiules.  This  n>erriorar.dam  supersedes  AH 
Agency  Memorandum  No.  68  (July  19, 1956). 

1  he  Davis-Bacon  ar.d  related  Acts  require 
the  Secretary  of  Labor  to  determine  the 
prevailing  wage  rates  for  corrEsporid!n.g 
classes  of  laborers  a.nd  mechanics  on  projects 
in  the  area  wlrich  are  of  a  "character  similar" 
to  the  proposed  contract  work  to  which  the 
deteiminat'on  will  be  applied.  Tha 
Department  s  Wage  Appeals  Board  in  a 
decision  specifically  relating  tc  high-ris3 
apart.Tient  buildings  (WAB  Case  No.  76-11. 
daled  January  27, 1977)  stated:  r 

The  test  of  wh&ther  a  pwjfrcrtrcrf  a  / 
character  si.'nllc'.r  to  anutiier  projectV»fers  to 
the  nature  of  the  project  itself  in  a 
construction  sense,  not  to  whether  union  or 
nonunion  wages  are  paid  or  whethsr  union  or 
non'inion  workers  are  employed.  Since  the 
1935  amendments  to  the  Daviij-Bacon  Act,  the 
statutory  focud  has  always  been  or  ihe 
cha.'acter  of  the  project  il.self  rather  Ihan  on 
who  was  employed  on  the  project  or  how 
niiich  he  or  she  was  being  p.i'.d. 

Again,  in  a  decision  relating  to  a  water 
treatment  pLr.t  project  (WAU  Case  No.  77- 
20,  dated  September  30, 1977),  the  Board 
stated;  "When  it  is  clear  from  the  nature  of 
the  project  itself  in  a  construction  sense  that 


it  is  to  be  categorized  as  either  building, 
heavy,  or  highway  construction  it  is  not 
necessary  to  resort  to  an  aree  practice  survey 
to  determine  the  appropriate  categorization 
of  the  project." 

Generally  construction  projects  are 
classified  as  either  Building,  Heavy.  Highway 
or  Residential. '  Below  are  descriptions  of 
these  classifications  with  an  illustrative 
listing  of  the  kinds  of  projects  that  are 
generally  included  within  the  classification. 
Contracting  agencies  should  utilize  these 
descriptions  and  illustrations  in  carrjing  out 
their  responsibilities,  to  insure  a  uniform  and 
consistent  administration  of  the  Davis-Bacon 
and  related  prevailing  wage  statutes.  The 
advertised  and  contract  specifications  should 
identify  as  specifically  as  possible  the 
segments  of  work  to  which  the  schedules  will 
apply.  Note,  however,  that  the  def.^   jtions 
and  illustrations  are  grides.  Contra  i-ng 
agencies  should  seek  a  determination  from 
the  Department  of  Labor  on  close  questions 
or  when  the  appropriate  classification  is  in 
dispute.  In  making  this  determination  where 
a  project  dees  not  readily  fall  w  ithir.  any 
CPtegorj',  the  Depa.-tment  of  Labor  may 
consider  wages  beiiig  paid  on  analogous 
projects  as  an  indication  of  the  proper 
c;ntegvjry.  As  stated  by  the  Wage  Appeals 
Board  in  WAB  Case  No.  77-23,  dated 
December  30, 1977:  "Wages,  however,  are 
only  one  indication.  It  is  also  necessary  to 
look  at  other  characteristics  of  the  project, 
including  the  construction  techniques,  the 
material  aid  equipment  being  used  on  the 
project,  the  type  of  skills  celled  for  on  the 
project  work  a.nd  other  similar  fac'ors  which 
would  indicate  the  proper  category  of 
construction." 

Building  Cor.struction 

Building  construction  generally  is  the 
conslruction  cf  sheltered  enclosures  with 
w-jlk-in  acce.ss  for  the  purpose  of  housing 
persons,  machinery,  equipment,  or  supplies.  It 
inriiides  all  const-ijction  of  such  structures, 
the  installation  of  utilities  and  the  installation 
of  equipment,  both  above  and  below  grade 
level,  as  well  as  incidental  grading,  utilities 
and  paviiig.  .Additionally,  such  structures 
need  not  be  "habitable"  to  be  building 
construction.  The  installation  of  heavy 
machinery  and/or  equipment  does  not 
generally  char.ge  the  project's  character  as  a 
building. 


'  Gcnnrally,  f'jr  wage  determination  purposes,  u 
pri'iec.i  consists  of  til  coh'; (ruction  necessary  to 
coniplcle  a  facility  re^-irdlti-i  of  tht  number  of 
contracti  involved  so  \otig  at  uU  contracts  anardc-d 
dre  olose'y  rulaterf  m  purpose,  tiir.c  and  plate.  For 
e.Kiimple.  demol.tim  or  site  work  prepa.-atory  to 
building  consl'uction  is  considen-d  a  port  of  the 
building  proiect  foi  w.3gt  determination  purposes. 
Wif-ra  a  project,  such  as  a  water  and  sewage 
(rcatmen.t  plant,  includes  cor.stf  uclior.  iteris  tixM  in 
themsfe'.ves  ivoulc'  be  otherwise  claBslfipd,  a 
.'iiultiple  class.ficdtion  may  be  justified  if  such 
cervf.truction  iten:s  are  a  .'■ubstaniial  part  of  Ihe 
pioject.  Further,  however,  a  stpe-alc  clsss  fication 
wf-uld  not  apply  if  .oar'-:  cor.sfriiction  itemi.  are 
merely  Incidental  to  the  total  projert  to  which  they 
are  closely  related  in  function.  For  example,  water 
or  sewer  line  work  which  is  a  part  of  a  buildiag 
projoct  would  not  generally  be  separately  classified 
Vv'here  construction  is  "incidental"  in  function.  20 
percent  of  project  cost  is  used  as  a  rough  guide  for 
dt-terfi.ming  when  corstruclinn  is  also  "inciitpntt!!" 
in  amount  to  the  overall  project. 
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cxa.-rpies 

Alterations  and  additions  to  buildings 
Apartment  buildings  (5  stories  and  above) 
Arenas  (enclosed) 
Auditoriums 

Automobile  parking  garages 
Banks  and  financial  buildings 
Barracks 
Churches 
City  halls 
Civic  centers 
Commercial  buildings 
Court  houses 
Detention  facilities 
Dormitories 
Farm  buildings 
Fire  stations 
Hospitals 
Hotels 

Industrial  buildings 
Institutional  buildings 
Libranes 
Mausoleums 
Motels 
Museums 

N'ursing  and  convalescent  facilities 
Office  buildings 
Out-patient  clinics 

Passenger  and  freight  terminal  buildings 
Police  stations 
Post  offices 
Power  plants 
Prefabricated  buildings 
Remodeling  buildings 
Renovating  buildings 
Repairing  buildings 
Restaurants 
Schools 

Service  stations 
Shopping  centers 
Stores 

Subway  stations 
Theaters 
Warehouses 

Water  and  sewage  treatment  plants 
(buildings  only) 

Residential  Construction 

Residential  projects  for  Davis-Bacon 
purposes  are  those  involving  the 
construction,  alteration,  or  repair  of  single 
family  houses  or  apartment  buildings  of  no 
more  than  four  (4)  stories  in  height.  This 
includes  all  incidental  items  such  as  site 
work,  parking  areas,  utilities,  streets  and 
sidewalks. 

Examples  I 

Town  or  row  houses 

Apartment  buildings  (4  stories  or  less) 

Sin>;le  family  houses 

.Mobile  home  developments 

Multi-family  houses 

Married  student  housing 

Heavy  Construction         , 

rleavy  projects  are  those  projects  that  are 
not  properly  classified  as  either  "building", 
"highway",  or  "residential".  Unlike  these 
classifications,  heavy  construction  is  not  a 
h,jmogeneous  classification.  Because  of  this 
cat.;h-all  nature,  projects  within  the  heavy 
classification  may  sometimes  be 
distinguished  on  the  basis  of  their  particular 
project  characteristics,  and  separate 
schedules  issued.  For  example,  separate 


schedules  may  be  issued  for  dredging 
projects,  water  and  sewer  line  projects,  dams, 
major  bridges,  and  flood  control  projects. 

Examples 

Antenna  towers 

Bridges  (major  bridges  designed  for 

commercial  navigation) ' 
Breakwaters 

Caissons  (other  than  building  or  highway) 
Canals 
Channels 
Channel  cut-offs 
Chemical  complexes  or  facilities  (other  than 

buildings) 
Cofferdams 
Coke  ovens 
Dams 

Demolition  (not  incidental  to  construction) 
Dikes 
Docks 

Drainage  projects 
Dredging  projects 
Electrification  projects  (outdoor) 
Flood  control  projects 
Industrial  incinerators  (other  than  building] 
Irrigation  projects 
Jetties 
Kilns 
Land  drainage  (not  incidental  to  other 

construction) 
Land  leveling  (not  incidental  to  other 

construction) 
Land  reclamation 
Levees 

Locks,  waterways 
Oil  refineries  (other  than  buildings) 
Pipe  lines 
Ponds 
Pumping  stations  (prefabricated  drop-in 

units — not  buildings) 
Railroad  construction 
ReserVoirs 
Revetments 

Sewage  collection  and  disposal  lines 
Sewers  (sanitary,  storm,  etc.) 
Shoreline  maintenance 
Ski  tows 
Storage  tanks 
Swimming  pools  (outdoor) 
Subways  (other  than  buildings) 
Tipples 
Tunnels 

Unsheltered  piers  and  wharves 
Viaducts  (other  than  highway) 
Water  mains 
Waterway  construction 
Water  supply  lines  (not  incidential  to 

building) 
Water  and  sewage  treatment  plants  {other 

than  buildings) 
Wells 

Highway  Construction 

Highway  projects  include  the  construction, 
alteration  or  repair  of  roads,  streets, 
highways,  runways,  taxiways,  alleys,  trails, 
paths,  parking  areas,  and  other  similar 
projects  not  incidental  to  building  or  heavy 
construction. 

Examples 
Alleys 


^  Major  bridges  contain  elements  of  both  heavy 
and  highway  construction.  See  WAB  Case  No.  77-2 
(October  21.  1977). 


Base  courses 

Bituminous  treatments 

Bridle  paths 

Concrete  pavement 

Curbs 

Excavation  and  embankment  (for  road 

construction) 
Fencing  (highway) 
Grade  crossing  elimination  (overpasses  or 

underpasses) 
Guard  rails  on  highway 
Highway  signs 
Highway  bridges  (overpasses;  underpasses; 

grade  separation)  Medians 
Parking  lots 
Parkways 

Resurfacing  streets  and  highways 
Roadbeds 
Roadways 
Runways 
Shoulders 
Stabilizing  courses 

Storm  sewers  incidental  to  road  construction 
Street  Paving 
Surface  courses 
Taxiways 
Trails 

In  applying  these  guidelines  contracting 
agencies  are  reminded  that  they  have  the 
authority  only  in  the  first  instance  to 
designate  the  appropriate  wage  schedule(s) 
from  the  Federal  Register,  and  to  determine 
the  application  of  multiple  schedules  issued 
by  the  Wage  and  Hour  Divison  in  project 
wage  determinations.  Any  questions 
regarding  the  application  of  the  guidelines  set 
forth  in  this  memorandum  to  a  particular 
project  or  any  disputes  regarding  the 
application  of  the  wage  schedules  are  to  be 
referred  to  the  Wage  and  Hour  Division  for 
resolution,  and  the  instructions  of  the  Wage 
and  Hour  Division  are  to  be  observed  in  all 
instances.  Furthermore,  where  multiple 
schedules  are  issued  by  the  Wage  and  Hour 
Division,  they  must  be  utilized  in  the  contract 
specifications  unless  the  agency  requests  and 
receives  a  change  in  the  wage  determination 
from  the  Wage  and  Hour  Division.  To  ensure 
that  appropriate  schedules  are  issued, 
contracting  agencies  are  advised  to  provide 
the  Wage  and  Hour  Division  in  their  requests 
for  wage  determinations  with  a  sufficiently 
specific  description  of  the  project  to  be  able 
to  determine  its  character. 
July  14,  1978. 

All  Agency  Memorandum  No.  131. 
To:  All  Government  contracting  agencies  and 

the  District  of  Columbia. 
From:  Xavier  M.  Vela,  Administrator. 
Subject:  Clarification  of  All  Agency 

Memorandum  No.  130. 

The  purpose  of  this  memorandum  is  to 
clarify  Memorandum  No.  130,  dated  March 
17, 1978.  Although  the  Wage  and  Hour 
Division  has  received  a  positive  reaction 
from  most  contracting  agencies  who  work 
regularly  with  the  issues  raised,  some 
questions  have  arisen  over  specific  aspects  of 
the  memorandum. 

Memorandum  No.  130  is  intended  to  be  a 
guide  to  categories  of  projects  in  a 
construction  sense  and  is  to  be  applied 
uniformly  by  the  contracting  agencies  in  the 
absence  of  specific  direction  on  the  wage 
determination  or  advice  by  the  Wage  and 
Hour  Division.  However,  the  Wage  and  Hour 


Division  is  aware  that  in  some  circumstances 
the  category  of  a  project  may  appear  to  be 
unclear  or  a  literal  application  of  the 
guidelines  may  be  inappropriate.  For 
example,  questions  freque.".tly  arise  over 
pumping  stations,  which  may  vary  greatly  in 
sophistication  and  construction  techniques. 
Therefore,  if  the  contracting  agency  has  any 
questions  regarding  application  of  the 
guidelines  in  a  specific  case,  or  if  a  question 
is  raised  with  the  agency  by  interested 
parties,  the  issue  of  application  of  the  wage 
rate  schedules  should  be  referred  to  the 
Wage  and  Hour  Division.  This  referral  should 
include  a  complete  description  of  the  project, 
any  evidence  available  of  area  practice 
regarding  wages  paid  on  similar  projects, 
comments  by  interested  parties  which  may 
have  been  submitted  to  the  agency,  and  the 
agency's  recommendation  Where  the  nature 
of  the  project  in  a  const.'-uction  sense  is  not 
clear,  area  practice  regarding  wages  paid  will 
be  taken  into  consideration  together  with 
other  factors  such  as  construction  techniques 
and  classifications  of  workers  required  on  the 
project.  See  WAB  Case  No.  77-23  (December 
30.  1977). 

Questions  have  also  arisen  regarding  the 
circumstances  in  which  multiple  schedules  of 
wage  rates  are  issued  for  a  project  which 
includes  construction  items  that  in 
themselves  would  be  di.fferent  categories  of 
construction.  Because  of  the  complexities  in 
application  of  multiple  schedules,  the 
contracting  agency  should  consult  with  the 
Wage  and  Hour  Division  whenever  it  appears 
that  more  than  one  schedule  of  rates  is 
appropriate  for  a  project,  unless  the  wage 
dt:cision(s)  as  issued  indicates  that  multiple 
schedules  are  applicable. 

Generally,  multiple  schedules  are  issued  if 
the  construction  items  arc  substantial  in 
relation  to  project  cost — more  than 
arproximately  20  percent.  Only  one  schedule 
is  issued  if  canstruction  items  are 
"incidental"  in  function  to  the  over  all 
character  of  a  project  (e.5.,  paving  of  parking 
lo's  or  an  access  road  on  a  building  project), 
c::J  if  there  is  net  a  substantial  amount  of 
construction  in  the  second  category.  Note, 
however,  that  20  percent  is  a  rough  guide.  For 
example,  when  a  project  is  very  large,  items 
of  v\  ork  of  a  different  character  may  be 
sufficiently  substantia!  to  warrant  a  separate 
schedule  even  though  these  items  of  work  do 
not  specifically  amount  to  20  percent  of  the 
total  project  cost. 

Although  the  example  given  is  thai  of 
incidental  paving  and  utilities,  the  same 
prkiciples  are  applied  to  other  caiegories, 
such  as  building  constiuction  on  a  heavy  or 
hijihway  project.  Thus,  in  a  recent  case,  the 
Wage  and  Hour  Division  deleted  the  building 
schedule  when  it  learned  that  a  small 
building  under  a  contract  primarily  for 
runway  construction  was  approximately  4 
percent  of  project  cost.  Another  example  of 
general  interest  is  the  applicability  of  the 
building  schedule  to  a  building  in  a  rest  area 
of  a  highway.  In  this  situation,  applying  the 
principles  oi  MARTA.  WAB  Case  No.  75-5. 
for  extensive  projects,  the  project  for 
comparison  purposes  is  the  rest  area  itself, 
rather  than  the  entire  highway. 

These  principles  regarding  incidental 
construction  are  not  in  conflict  with  the  Wage 


and  Hour  Division's  recognition  in  certain 
circumstances  (WAB  Case  No.  77-19)  of  a 
clearly  established  practice  of  paying 
different  wage  rates  on  specific  portions  of 
building  projects.  For  example,  different  rates 
may  be  paid  for  incidental  paving  and 
utilities  than  are  paid  in  the  construction  of 
buildings  on  building  projects.  These  projects 
are  building  projects,  and  the  wage  rates 
issued  by  the  Wage  and  Hour  Division  for 
incidental  paving  and  utilities  reflect  wages 
paid  on  such  work  on  building  projects. 

Contracting  agencies  are  reminded  of  their 
responsibility  to  advise  contractors  on  the 
application  of  multiple  wage  schedules  issued 
by  the  Wage  and  Hour  Division  or  obtained 
by  the  agency  from  the  Federal  Register.  If 
any  questions  arise  regarding  application  of 
the  schedules  to  the  project  in  accordance 
with  these  guidelines,  or  if  it  appears  that  a 
wage  schedule  may  have  been  issued  in 
error,  a  ruling  should  be  requested  from  the 
Wage  and  Hour  Division.  On  these  issues,  as 
in  all  other  m.atters  in  the  administration  of 
the  Davis-Bacon  and  related  acts,  we  will 
continue  to  work  cooperatively  with  the 
contracting  agencies.  For  convenience. 
Memorandum  No.  130  is  attached. 

(FR  Doc  79-3y.'",98  Filed  12-2'-r9:  8:45  am] 
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A  t'On:  Proposed  rule. 


summary:  It  is  proposed  to  amend 
Regulations  on  Labor  Standards  for 
Federal  Service  Contracts.  Part  4  issued 
under  the  Service  Contract  Act. 
Thorough  substantive  updating  and 
clarification  have  not  taken  place  since 
1969  with  respect  to  this  regulation. 
Most  proposed  changes  aie  made  to 
reflect  longstanding  policies,  rulings, 
and  intcrr  ctations  developed  in  the 
course  oi  (,-ar  experience  in 
administering  and  enforcing  the  Act 
over  the  years.  Overall,  this  proposed 
revision  will  codify  these  policies, 
rulings,  and  interpretations  for  the 
information  and  guidance  of  various 
interested  parties,  including  employees 
and  their  representatives,  contractors  or 
potential  contractors  and  their 
associations  and  Federal  Procurement 
agencies. 

DATE:  Comments  must  be  rfceived  on  or 
before  February  26, 1980. 
ADDRESS:  Comments  should  be  sent  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S  Department  of 
Labor.  Room  S-3502,  200  Constitution 
Avfrrue,  NW.,  Washington  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  P.  Come,  Assisian^ 
Administrator,  Wage  and  Hol;!  IJr.  ision, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  E-3502, 
200  Constitution  .Avenue,  NW., 
Washington,  D.C.  20210,  Telephone:  202- 
523-8333. 

SU-'^-'PlEMENTal  information:  It  is 
proposf;d  to  revise,  upda'e.  and  danfy 
Rrgulations,  29  CFR  Pan  4,  so  that 
contracting  ageacies,  contractors  or 
pofentidl  contractors,  end  employees 
can  be  more  fully  aprissd  of  their 
responsibilities  ar.'d  rights  under  the 
Service  Contract  Act  and  be  made 
aware  of  the  policies  and  interpretations 
followed  by  the  Department  of  Labor  in 
administering  and  enforcing  the  Act. 

Numerous  changes,  clarifications,  and 
revisions  have  been  proposed  to  reflect 
in  the  regulations  the  policies,  rulings, 
and  interpretations  developed  over  the 
years  by  the  Department.  In  addition, 
several  changes  are  proposed  which 
address  certain  concerns  expressed  by 
contracting  agencies  relative  to  the 
efficient  administration  of  the  Act  as  it 


relates  to  the  procurement  process. 
Many  editorial  and  clarifying  changes 
have  also  been  made  in  keeping  with  the 
Administration's  objective  of  clear  and 
concise  regulations. 

Regulations,  29  CFR  Part  6  (Rules  of 
Practice)  will  also  be  revised  and  a  new 
29  CFR  Part  8.  which  will  establish  a 
Board  of  Service  Contract  Appeals  to 
provide  formal  appellate  procedures  for 
matters  arising  under  the  Act,  is  also 
being  developed.  Major  changes  in  Part 
4  are  summ.arized  or  highlighted  below. 

1.  Section  4.lb(b){2)  This  section  now 
proposes  that  any  new  collective 
bargaining  agreement  entered  into  after 
the  award  of  a  negotiated  procurement 
or  execution  of  a  contract  option  or  an 
extension  of  a  contract  term  will  not  be 
recognized  for  pui-pose  of  implementing 
Section  4(c)  of  the  Act,  provided  that 
performance  coram,ences  within  30  days 
of  the  award,  option,  or  extension.  This 
differs  from  the  present  regulations 
which  recognizes  collective  bargaining 
agreements  in  negotiated  procurements 
until  10  days  prior  to  commencement. 

2.  Section  4.4(j) — This  section 
proposes  that  crntracfirg  agencies  file 
SF-98S  (Notice  of  Intention  to  Make  a 
Service  Contract)  not  less  than  90  days 
(rather  than  the  current  30  days)  prior  to 
invitatio.ns  for  bids,  requests  for 
proposals,  etc.  As  noted  above,  we  will 
also  propose  a  new  Part  8  establishing  a 
Board  of  Service  Contract  Appeals, 
which,  among  other  things,  will  have  the 
authority  to  review  wage  determinations 
issued  under  the  Act.  Since  a  wage 
determination  is  generally  not 
renewable  aft.:r  award  of  a  contract 
contninirg  such  a  determination  (or 
aftur  bid  opening  in  the  case  of 
advertised  contracts,  absent 
cancellation  of  bids],  this  additional 
lead  time  is  proposed  in  order  to  provide 
interested  paries  with  a  meaningful 
opportunity  to  utilize  the  proposed 
appe'.Idfs  review  procedurd,  if  so 
desired,  ai.d  is  deemed  necessary  so 
th^t  the  Department  of  Labor  can  issue 
the  initial  and  any  requS'^ed  revised 
determinations  in  a  timely  manner. 

This  section  also  emphasizes  the 
requirements  that  a  new  wage 
determination  is  required  on  the  annual 
anniversary  date  of  a  multi-year 
contract  sebjcct  to  annual  appropriated 
funds  (see  also  §  4.1  »5  of  the 
Regii'ations)  and  every  two  years  in  the 
case  of  a  multi-year  contract  not  subject 
to  annual  appropriated  funds  (see  also 
§  4.145(b)  of  the  Regulations),  and  also 
that  contracting  aj^encies  must  submit 
questions  as  to  the  application  of  the 
Act  to  the  Administrator,  Wage  and 
Hour  Division,  for  determination. 

3.  Section  4.5(a)(2) — It  is  proposed 
that  revisions  of  a  wage  determination 
received  by  a  Federal  agency  after 


aw-ard  in  the  case  of  procurements  not 
entered  info  pursuant  to  competitive 
bidding  procedures,  shall  not  be 
effective  provided  that  contract 
performance  commences  within  30  days 
after  such  award. 

4.  Section  4.5(c](2j — This  proposed 
revision  requires  contracting  agencies  to 
include  contract  stipulations  of  the  Act 
and  any  applicable  wage  determination 
in  a  contract  within  30  days  of 
notification  by  the  Department  of  !^bor 
where  it  is  determined  by  the 
Department  that  the  agency  made  an 
erroneous  decision  that  the  Act  did  not 
apply. 

5.  Section  4.6(b)(2) — Tliis  proposed 
revision  adds  new  and  clarified 
procedures  and  time  frames  to  be 
followed  in  conforming  wage  rates  and/ 
or  fringe  benefits  for  unlisted  classes  of 
employess  to  those  clasifications 
contained  in  a  wage  determination. 

6.  Section  4.6(n) — This  section 
provides  a  new  proposed  requirement 
that  a  contractor  certify  it  is  not  a 
debarred  person  or  firm  and  thus  not 
ineligible  for  contract  award. 

7.  Section  4.6(p) — This  section 
provides  clarification  regarding  the 
terms  and  conditions  for  the  utilization 
of  aj.'prentices  on  contract  work  subject 
to  the  Act. 

8.  Section  4.10 — This  proposed 
revision  clarifies  the  procedures  relative 
to  requests  for  "substantial  variance" 
hearings  pursuant  lo  section  4(c)  of  the 
Act.  Revised  procedures,  including  time 
limitations  regarding  such  hearings,  will 
be  provided  in  proposed  revised 
Regulations,  Part  6,  to  be  issued  for 
comment  shortly. 

9.  Section  4.11 — This  section  provides 
proposed  new  hearing  procedures 
relative  to  questions  on  "arm's-length 
negotiations"  arising  under  section  4(c) 
of  the  Act. 

10.  Section  4.12 — This  section 
provides  proposed  new  hearing 
procedures  relative  lo  questions  on 
"substantial  interest"  arising  under 
section  5  of  the  Act. 

11  Subpart  B — This  new  proposed 
Subpart  explains  generally  the 
Department's  policies  and  procedures 
relating  to  the  issuance  and  review  of 
wage  dL>teiminations.  Current  Subpart  B, 
which  deals  with  the  computations  of 
cash  equivalent  payments  in  lieu  of 
providing  fringe  benefits,  has  been 
revised  and  placed  in  various 
subsections  in  new  Subpart  D, 
"Compensation  Standards". 

12.  Section  4.101 — This  proposed 
revision  clarifies  the  purpose  and  effect 
of  the  rulings  and  interpretations  in 
S'lbpart  C. 

13.  Section  4.117 — This  section 
(formerly  §  4.122)  which  will  discuss  the 
application  of  the  exemption  in  section 


7(2)  of  the  Act  for  work  subject  to  the 
Walsh-Healey  Public  Contracts  Act  is 
temporarily  rese-f-ved  pending 
completion  of  an  in-depth  review  of  this 
question. 

14.  Sections  4.130-4.134— The 
proposed  revision  of  these  sections 
expands  and  clarifies  discussion  on  the 
types  of  contracts  subject  to  the  Act. 

15.  Section  4.163~This  section 
provides  a  new  proposed  section 
discussing  the  application  of  Section  4(c) 
of  the  Act. 

16.  Sections  4.170-4.177— The 
proposed  revisions  of  these  sections 
explain  and  clarify  the  Department's 
policies  regarding  the  methods  and  rules 
for  complying  with  the  monetary  wage 
and  fringe  benefits  requirements  of  the 
Act. 

17.  Section  4.173 — While  no  policy 
change  has  been  proposed  regardiiig  the 
general  requirements  for  the  vesting  of 
vacation  benefits  (i.e.,  upon  individual 
employee  anniversary  date  of 
emplojonent),  comments  and 
suggestions  are  requested  as  to  the 
advisability  and  feasibility  (particularly 
with  regard  to  possible  problems  on  a 
changeover  date)  of  adopting  an  accrual 
method  for  providing  vacation  benefits, 
similar  to  that  used  for  Federal  w-orkers 
i.e.,  X  hours  per  week,  depending  on 
length  of  service. 

18.  Section  4.187 — This  proposed 
revision  sets  forth  the  Department's 
position  relative  to  the  recovery  of 
underpayments  of  back  wages,  priority 
of  withheld  funds,  and  liability  of  the 
"party  responsible"  for  violations  of  the 
Act. 

19.  Section  4.188 — ^This  proposed 
revision  sets  forth  detailed  criteria 
regarding  "unusual  circumstances"  and 
"substantial  interest"  under  section  5  of 
the  Act. 

Regulatory  Analysis:  It  has  been 
determined  that  the  proposed  changes  to 
these  regulations  do  not  warrant  or 
require  preparation  of  a  reguhitory 
analysis  within  the  meeting  of  Executive 
Order  No.  12044  and  Department  of 
Labor  guidelines  (44  FR  5570). 

Accordingly,  it  is  proposed  to  revise 
Part  4  of  Title  29  as  follows: 

Si-r.ed  at  Washington,  D.C.  this  21st  day  of 
December  1979. 

Donald  EUsburg, 

Assistant  Secretary  oflAibor,  Employment 
\indard3  Administration. 

PART  4— LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Subpart  A— Scyice  Cctrnct  Labor 
St jndards  P*^ov!&o'^s  *   3  Procedures 

Sac. 

4.1    Purpose  and  scope. 

4.1a    Definitions  and  use  of  terms. 


S.'C. 

4.1b  Payment  of  minimum  compensation 
based  on  collectively  bargained  wage 
rates  and  fringe  benefits  applicable  to 
employment  under  predecessor  contract. 

4.2  Payment  of  minimum  wage  specified  in 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  under  all  service 
contracts. 

4.3  Wage  determinations. 

4.4  Notice  of  intention  to  make  a  service 
contract. 

4.5  Contract  specification  of  determined 
minimum  wages  and  fringe  benefits. 

4.6  Labor  standards  clauses  for  Federal 
service  contracts  exceeding  $2,500. 

4.7  Labor  standards  clause  for  Federal 
service  contracts  not  exceeding  S2,500. 

4.8  Notice  of  a\<.  ards. 

4.9  [Resen.'ed) 

4.10  Substantial  variance  proceedings  under 
section  4(c)  of  the  Act. 

4.11  Arm's-length  proceedings. 

4.12  Substantial  interest  proceedings. 


ige  Determination 


Subpart  8  - 
Procedui-es 

4.50  Tj-pes  of  wage  and  fringe  benefit 
determinations. 

4.51  Prevailing  in  the  locality 
determinations. 

4.52  Collective  bargaining  agreement 
(successorship)  determinations. 

4.53  Locality  basis  of  wage  and  fringe 
benefit  determ.inations. 

4.54  Issuance  and  revision  of  wage 
determinations. 

4.55  Review  and  reconsideration  of  wage 
determinations. 

Subpart  C— Ap^plication  of  the  McNamara- 
O'Hara  Service  Contrac:  Ac; 

Introductory 

4.101  Official  rulings  and  interpretations  in 
this  subpart. 

4.102  Administration  of  the  Act. 

4.103  The  Act. 

4.104  What  the  Act  provides,  generally. 

4.105  The  Act  as  amended. 

4.106  [Reserved] 

Agencies  Whose  Contracts  May  Be  Covered 

4.107  Federal  contracts. 

4.106    District  of  Columbia  contracts. 

4.109  (Reserved) 

Covered  Contracts  Generally 

4.110  What  contracts  are  covered. 

4.111  Contracts  "to  furnish  services". 

4.112  Contracts  to  ^a^nish  services  "in  the 
United  States". 

4.113  Contracts  to  furnish  services  "through 
the  use  of  service  employees". 

4.114  Subcontracts. 

Specific  Exclusions 

4.115  E.xeoiptions  and  exceptions  generally. 

4.116  Contracts  for  construction  activity. 

4.117  Work  subject  to  requirements  of 
Walsh-Healey  Act. 

4.118  Contracts  for  carriage  subject  to 
published  tariff  rates. 

4.119  Contracts  for  services  of 
communications  companies. 

4.120  Contracts  for  public  utility  ser\'ices. 

4.121  Contracts  for  individual  services. 

4.122  Contracts  for  operation  of  postal 
contract  stations. 


4.123    Administrative  limitations,  variations, 
tolerances,  and  exemptions. 

Particular  Application  of  Contract  Coverage 
Principles 

4.130  Types  of  covered  service  contracts 
illustrated. 

4.131  Furni&hmg  6er\ices  involving  more 
than  use  of  labor. 

4  132    Services  and  other  items  to  be 
furnished  under  a  single  contract 
4  133    Beneficiary  of  contract  ser\'ices. 
4 134    Contracts  outside  the  Act's  coverage. 
4.135  [Reserved] 
4 136  [Reserved] 

4.137  [Reserved] 

4.138  (Reserved) 

4.139  [Reserved] 

Determining  Amount  of  Contract 

4.140  Significance  of  contract  amount. 

4.141  General  criteria  for  measuring  amount 

4.142  Contracts  in  an  indefinite  amount 

Changes  in  Contract  Coverage 

4.143  Effects  of  changes  or  extensions  of 
contiacts,  generally. 

4.144  Contract  modifications  affecting 
amount. 

4.145  Extended  term  contracts. 

Period  of  Coverage 

4.146  Contract  obligations  after  award. 
generally. 

4.147  [Reserved) 

4.148  [Reserved] 

4.149  [Reserved] 

Employees  Covered  by  the  Act 

4.150  Employee  coverage  generally 

4.151  Employees  covered  by  provisions  of 
section  2(a). 

4.152  Errployecs  subject  to  prevailing 
compensation  provisions  of  sections  2(a) 
(1)  and  (2)  and  4(c). 

4.153  Inapplicability  of  prevailing 
compensation  provisions  to  some 
employees. 

4  154  Employees  covered  by  sections  2(a)  (3) 

and  (4). 
4.155  Employee  coverage  does  not  depend  on 

form  of  employment  contract. 
4.158  Employees  in  bona  fide  executive. 

administrative,  or  professional  capacity. 

Subpart  D— Compensation  Standards 

4  159  General  minimum  wage. 

4.160  Effect  of  section  6(e)  of  the  Fair  Labor 
Standards  Act. 

4.161  Minimum  monetary  wages  under 
contracts  exceeding  S2  500. 

4.162  Fringe  benefits  under  contracts 
exceeding  S2.500. 

4.1G3  Section  4(c)  of  the  Act. 

4.164  [Rt'Strvedj 

Compliance  With  Compensatioo  Standards 

4.165  Wage  paj-ments  tnd  fringe  benefits — in 
general. 

4.166  Wage  payments — unit  of  payment 

4.167  Wage  payments — medium  of  payment 

4.168  Wage  payments — deductions  from 
wages  paid. 

4.169  Wage  payments — work  subject  to 
different  rates. 

4.170  Furnishing  fringe  benefits  or 
equivalents. 
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4.171  "Bona  fide"  fringe  benefits. 

4.172  Meeting  requirements  in  particular 
fringe  benefits — m  general. 

4.!~3  Meeting  requirements  for  vacation 

fringe  benefits. 
4 174  Meeting  requirements  for  holiday  fringe 

benefits. 

4.175  Meeting  requirements  for  health, 
welfare,  and/or  pension  benefits. 

4.176  Payment  of  fringe  benefits  to  femporarv' 
and  part-time  employees. 

4.177  Discharging  fringe  benefit  obligations 
by  equivalent  means. 

4.178  Computation  of  hours  worked. 

4.179  Identification  of  contract  work. 

Overtime  Pay  of  Covered  Employees 

4.180  Overtime  pay — in  general. 

4  181  Overtime  pay  provisions  of  other  Acts. 
4.182  Overti.Tie  pay  of  service  employees 
entitled  to  fringe  benefits. 

Notice  to  Employees 

4.363  Employees  must  be  notified  of 

c-'jn;pensalion  required. 
^.184  Posting  of  notice. 

Records 

4.185  Recordkeeping  requirements. 
4.136  [Reserved] 

Subpart  E— Enforcement 

4.187  Recovery  of  underpayments. 
4.ica  Ineligibility  for  further  contracts  when 
violations  occur. 

4.189  Administrative  proceedings  relating  to 
enforcement  of  labor  standards 

4.190  Contract  car.cellation. 

4.191  Com.pldints  and  compliance  assistance. 
Authority;  41  U.S.C.  351,  el  seq.,  79  Stat. 

1034.  as  amend'jd  in  86  Stat.  789,  90  Stat. 
2'.i58:  41  use.  38  and  39:  and  5  U.S.C.  301. 

Subpart  A— Service  Ccn^r^c*  I  'ibor 
Standards  Provisions  I'^i  t^-ccejL.'^es 

§41.''     •-  ii-ccje  3-  :i  sroos. 

This  part  contains  the  Department  of 
Labo.-'s  rules  relating  to  the 
administration  of  the  McNamara- 
O'Hara  Service  Contract  Act  of  196."j,  as 
amended,  referred  to  hereinafter  as  the 
Act.  Rules  of  practice  for  administrative 
proceedings  under  the  Act  and  for  the 
Te\  lew  of  wage  determinations  are 
contained  in  Parts  6  and  8  of  this 
chapter.  See  Part  1925  of  this  title  for  the 
Siifeiy  and  health  standards  applicable 
under  the  Service  Contract  Act. 

§  4.1a    Definitions  and  use  of  terms. 

As  used  in  this  part,  unless  otheiwise 
indicated  by  the  context — 

fa]  "Act."  "Service  Contract  Act,"    , 
McNamara-O'Hara  Act,  or  "Service    ' 
Contract  Act  of  1965"  shall  mean  the 
Service  Contract  .Act  of  1965  as 
amended  by  Public  Law  92-473,  86  Stat. 
7R9.  effective  October  9. 1972,  Pub.  L.  93- 
57,  8/  Stat.  140,  effective  July  6, 1973, 
and  Pub.  L.  94-489,  90  Stat.  2358. 
effective  October  13, 1976  and  any 
subsequent  amendments  thereto. 


(b)  "Secretary"  includes  the  Secretary 
of  Labor,  the  Assistant  Secretary  of 
Labor  for  Employment  Standards,  and 
their  authorized  representatives. 

(c)  "Administrator  '  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  or  the  authorized 
representative  as  set  forth  in  this  part.  In 
the  absence  of  the  Wage-Hour 
Administrator,  the  Deputy 
Administrator  of  the  Wage  and  Hour 
Division,  is  designated  to  act  for  the 
Administrator  under  this  part.  Except  as 
otherwise  provided  in  this  part,  the 
Assistant  Administrator  for  Government 
Contract  Wage  Standards  is  the 
authorized  representative  of  the 
Administrator  for  the  performance  of 
functions  relating  to  the  making  of  wage 
determinations  and  the  enforcement  of 
the  Service  Contract  Act  of  1965.  as 
amended,  and  this  pan. 

(d)  "Office  of  Government  Contract 
Wage  Standards"  or  "OGCWS  '  means 
the  organizational  unit  in  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  to  which  is  assigned  the 
performance  of  functions  of  the 
Secretary  under  the  Service  Contract 
Act  of  1965  as  amended. 

(e)  "Contract"  includes  any  contract 
subject  wholly  or  in  part  to  provisions  of 
the  Service  Contract  Act  of  1965  as 
amended,  and  any  bid  specification  or 
subcontract  of  any  tier  thereunder.  (See 
§§4.107-4.134.) 

(f)  "Contractor"  includes  a 
subcontractor  whose  subcontract  is 
subject  to  provisions  of  the  Act.  Also, 
the  term  "employer"  means,  and  is  used 
interchangeably  with,  the  terms 
"contractor"  and  "subcontractor"  in 
various  sections  in  this  part.  The  U.S. 
Government,  its  agencies,  and 
instrumentaiiiies  are  not  contractors, 
subcontractors,  employers  or  joint 
employers  for  purposes  of  compliance 
with  the  provisions  of  the  Act. 

(g)  "Afiiiiate"  or  "affiliated  person" 
includes  a  spouse,  child,  parent,  or  other 
close  relative  of  the  contractor  or 
subcontractor;  a  partner  or  officer  of  the 
contractor  or  subcontractor;  a 
corporation  closely  connected  with  a 
coiitractor  or  subcontractor  as  a  parent, 
subsidiary,  or  otherwise;  and  an  officer 
or  agent  of  such  corporation.  An 
affiliation  is  also  deemed  to  exist  where, 
directly  or  indirectly,  one  business 
concern  or  individual  controls  or  has  the 
power  to  control  the  other  or  where  a 
third  party  controls  or  has  the  power  to 
control  both. 

(h)  "Wage  determination"  includes 
any  determination  of  minimum  wage 
rates  or  fringe  benefits  made  pursuant  to 
the  provisions  of  sections  2(a)  and  4(c) 
of  the  Act  for  application  to  the 


employment  in  a  locality  of  any  class  or 
classes  of  service  employees  in  the 
performance  of  any  contract  in  excess  of 
$2,500  which  is  subject  to  the  provisions 
of  the  Service  Contract  Act  of  1965. 

§  4.1b     Payment  of  minimum 
compo•^sa^on  based  on  ccliectiveiy 
bargained  wage  'ates  and  fringe  btnefits 
apn''.: abie  to  enipioymen'  under 
prccecessor  contract. 

(a)  Section  4(c)  of  the  Service  Contract 
Act  of  1965  as  amended  provides  special 
minimum  wage  and  fringe  benefit 
requirements  applicable  to  every 
contractor  and  subcontractor  under  a 
contract  which  succeeds  a  contract 
subject  ot  the  Act  and  under  which 
substantially  the  same  services  as  under 
the  predecessor  contract  are  furnished 
for  the  same  location.  Section  4(c) 
provides  that  no  such  contractor  or 
subcontractor  shall  pay  any  service 
employee  employed  on  the  contract 
work  less  than  the  wages  and  fringe 
benefits  provided  for  in  a  collective 
bargaining  agreement  as  a  result  of 
arms-length  negotiations,  to  which  such 
services  employees  would  have  been 
entitled  if  they  were  employed  under  the 
predecessor  contract,  including  accrued 
wages  and  fringe  benefits  and  any 
prospective  increases  in  wages  and 
fringe  benefits  provided  for  in  such 
collective  bargaining  agreement.  If, 
however,  the  Secretary  finds  after  a 
hearing  in  accordance  with  the 
regulations  set  forth  in  §  4.10  of  this 
subpart  and  Parts  6  and  8  of  this  title 
that  in  any  of  the  foregoing 
circumstances  such  wages  and  fringe 
benefits  are  substantially  at  variance 
with  those  which  prevail  for  service  of  a 
character  similar  in  the  locality,  those 
wages  and/or  fringe  benefits  in  such 
collective  bargaining  agreement  which 
are  found  to  be  substantially  at  variance 
shall  not  apply. 

If  the  contract  has  been  awarded  and 
work  begun  prior  to  a  finding  that  the 
wages  and  fringe  benefits  contained  in 
the  new  wage  determination  shall  be 
applicable  as  of  the  date  of  the 
Administrative  Law  Judges'  decision. 
(See  also  §  4.163(c).) 

(b)  Pursuant  to  section  4(b)  of  the  Act, 
the  application  of  section  4(c)  is  made 
subject  to  the  following  variation  in  the 
circumstances  and  under  the  conditions 
described:  The  v.'age  rates  and  fringe 
benefits  provided  for  in  any  collective 
bargaining  agreement  applicable  lo  the 
performance  of  work  under  the 
predecessor  contract  which  is 
consummated  during  the  period  of 
performance  of  such  contract  shall  not 
be  effective  for  purposes  of  the 
successor  contract  under  the  provisions 
of  section  4(c)  of  the  Act  or  under  any 


wage  determination  implementing  such 
section  issued  pursuant  to  section  2(a)  of 
the  Act,  if— 

(1)  In  the  case  of  a  successor  contract 
for  which  bids  have  been  invited  by 
forma!  advertising,  notice  of  the  terms  of 
such  new  or  changed  collective 
bargaining  agreement  is  received  by  the 
contracting  agency  less  than  10  days 
before  the  date  set  for  opening  of  bids, 
provided  that  the  contracting  agency 
finds  that  there  is  not  reasonable  time 
still  available  to  notify  bidders;  or 

(2)  Notice  of  the  terms  of  a  new  or 
changed  collective  bargaining 
agreem.ent  is  received  by  the  ag'^ncy 
after  award  of  a  successor  contract  to 
be  entered  into  pursuant  to  negotiations 
or  as  a  result  of  the  execution  of  a 
renewal  option  or  an  extension  of  the 
initial  contract  term,  provided 
performance  of  such  contract 
commences  within  30  days  after  such 
award  or  renewal  option  or  extension.  If 
performance  of  such  procurement  does 
not  commence  within  this  30-day  period, 
any  notice  of  the  terms  of  a  new  or 
changed  collective  bargaining 
agreement  received  by  the  agency  not 
less  than  10  days  before  commencement 
of  the  contract  will  be  effective  for 
purposes  of  the  successor  contract  under 
section  4(c);  and 

(3)  The  limitations  in  paragraph  (b)  (1) 
or  (2)  of  this  section  shall  apply  only  if 
the  contracting  officer  has  given  both 
the  incumbent  (predecessor)  contractor 
and  his  employees'  collective  bargaining 
representative  written  notification  at 
least  30  days  in  advance  of  any 
estimated  procurement  date,  such  as 
issue  of  bid  solicitation,  bid  opening, 
date  of  award,  or  the  commencement 
date  of  a  contract  resulting  from  a 
negotiation,  option,  or  extension,  as  the 
case  may  be. 

§  4.2    Payment  of  minimum  wage  specified 
in  section  6(3){1)  of  the  Fair  Labor 
Standards  Act  of  1938  under  all  service 
contracts. 

Siiction  2(b)(1)  of  the  Service  Contract 
Act  of  1965  provides  in  effect  that, 
regardless  of  contract  am.oimt,  no 
ccntractor  or  subcontractor  performing 
work  under  any  Federal  contract  the 
principal  purpose  of  which  is  to  furnish 
services  through  the  use  of  service 
employees  shall  pay  any  of  his 
employees  engaged  in  such  work  less 
than  the  minimum  wage  specified  in 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended 
($2.65  per  hour  beginning  January  1, 

1978,  $2.90  per  hour  beginning  January  1, 

1979.  $3.10  per  hour  beginning  January  1, 
1930.  and  $3.35  per  hour  after  December 
31. 1930). 


§  4.3    Wage  determinations. 

(a)  The  minimum  monetary  wages  and 
fringe  benefits  for  service  employees 
which  the  Act  requires  to  be  specified  in 
contracts  and  bid  specifications  subject 
to  section  2(a)  thereof  will  be  set  forth  in 
wage  determinations  issued  by  the 
Administrator.  Wage  determinations 
shall  be  issued  as  soon  as 
administratively  feasible  for  all 
contracts  subject  to  section  2(a)  of  the 
Act,  and  will  be  issued  for  all  contracts 
entered  into  under  which  more  than  5 
service  employees  are  to  be  employed. 

(b)  Such  wage  determinations  will  set 
forth  for  the  various  classes  of  service 
employees  to  he  employed  in  furnishing 
services  under  such  contracts  in  the 
appropriate  localities,  minimum 
monetary  wage  rates  to  be  paid  and 
minimum  fringe  benefits  to  be  fiu'nished 
them  during  the  periods  when  they  are 
engaged  in  the  performance  of  such 
contracts,  including,  where  appropriate 
under  the  Act,  provisons  for  adjustments 
in  such  minimum  rates  and  benefits  to 
be  placed  in  effect  under  such  contracts 
at  specified  future  times.  The  wage  rates 
and  fringe  benefits  set  forth  in  such 
wage  determinations  shall  be 
determined  in  accordance  with  the 
pro\isions  of  sections  2(a)(1),  (2),  and 
(5).  4(c)  and  4(d)  of  the  Act  from  those 
prevailing  in  the  locality  for  such 
employees  or  from  pertinent  collective 
bargaining  agreements  with  respect  to 
the  implementation  of  section  4(c),  with 
due  consideration  of  the  rates  that 
would  be  paid  for  direct  Federal 
employment  of  any  classes  of  such 
employees  whose  wages,  if  federally 
employed,  would  be  determined  as 
provided  in  5  U.S.C.  5341  or  5  U.S.C. 
5332.  The  wage  rales  and  fringe  benefits 
so  determined  for  any  class  of  service 
employees  to  be  engaged  in  furnishing 
covered  contract  services  in  a  locality 
shall  be  made  applicable  by  contract  to 
all  service  employees  of  such  class 
employed  to  perform  such  services  in 
the  locality  under  any  contract  subject 

to  section  2(a)  of  the  Act  which  is 
entered  into  thereafter  and  before  such 
determination  has  been  rendered 
obsolete  by  a  withdrawal,  modification, 
or  supersedure. 

(c)  Wage  determinations  will  be 
available  for  public  inspection  during 
business  hours  at  the  Office  of 
Government  Contract  Wage  Standards, 
Wage  and  Hour  Division.  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  and  copies  will  be 
made  available  on  request  at  Regional 
Offices  of  the  Wage  and  Hour  Division. 


f  4.4     Not  ce  of  (fi'e.ntjon  to  make  a  service 

contract. 

(a)  For  any  contract  exceeding  $2,500 
which  may  be  subject  to  the  Act,  the 
contracting  agency  shall  file  with  the 
Office  of  Govemm.ent  Contract  Wage 
Standards,  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
Department  of  Labor,  its  notice  of 
intention  to  make  a  service  contract. 
Such  notices  shall  be  filed  not  less  than 
90  days  (nor  more  than  120  days,  except 
with  the  approval  of  the  Wage  and  Hour 
Division)  prior  to  (1)  any  invitation  for 
bids,  (2)  request  for  proposals.  (3) 
commencement  of  negotiations.  (4) 
annual  anniversary  date  of  a  multi-year 
contract  subject  to  annual  fiscjl 
appropriations  of  the  Congress,  or  (5)  on 
each  bi-annual  armiversary  dale  of  a 
multi-year  contract  not  subject  to  such 
armual  appropriations,  if  so  authorized 
by  the  Wage  and  Hour  Division.  (See 
§  4  4(d) )  If  there  exists  any  question  or 
doubt  as  to  the  possible  application  of 
the  Act  to  a  particular  procurement,  the 
contracting  agency  shall  submit  such 
question  in  a  ILmely  m.anner  to  the 
Administrator  for  determination.  Such 
notice  shall  be  submitted  on  Standard 
Form  93,  Notice  of  Intention  to  Make  a 
Service  Contract,  and  Standard  Form 
98-A  or  a  statement  containing  the 
information  in  paragraph  (b)  of  this 
section  and  shall  be  completed  in 
accordance  with  the  instruction 
provided  and  shall  be  supplemented  by 
the  information  required  under 
paragraphs  (c)  and  (d)  of  this  section. 
Supplies  of  Standard  Forms  98  and  98-A 
are  available  in  al!  GSA  supply  depots 
under  stock  numbers  7540-926-8972  and 
7540-118-1008.  respectively 

(b)  The  contracting  agency  shall  file 
with  its  Notice  of  Intention  to  Make  a 
Service  Contract  (SF-98)  either  a 
Standard  Form  98-A  or  a  statement  in 
writing,  containing  the  following 
information  concerning  the  service 
employees  expected  by  the  agency  to  be 
employed  by  the  contractor  and  any 
subcontractors  in  performing  the 
contract: 

(1)  The  number  of  such  employees  of 
all  classes,  or  a  statement  indicating 
whether  such  number  will  or  will  not 
exceed  5,  the  number  for  which  the 
inclusion  of  a  wage  determination  in  the 
contract  is  mandatory  under  the 
provisions  of  section  10  of  the  Act  as  set 
forth  in  §  4.3(a);  and 

(2)  A  listing  of  those  classes  of  service 
employees  expected  to  be  employed 
under  the  contract  which,  if  employed 
by  the  agency,  would  be  subject  to  the 
wage  provisions  of  5  U.S.C.  5341  or  5 
U.S.C.  5332,  together  with  a  specification 
of  the  rates  of  wages  and  fringe  benefits 
that  would  be  paid  by  the  Government 
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to  employees  of  each  such  class  if  such 
statute  were  applicable  to  them.  (Under 
section  2(a)(5)  of  the  Act  and  §  4.6  the 
inclusion  of  such  a  statement  in  the 
service  contract  is  also  required.) 

(c)  If  the  services  to  be  furnished 
under  the  proposed  contract  will  be 
substantially  the  same  as  services  being 
furnished  for  the  same  location  by  an 
incumbent  contractor  whose  contract 
the  proposed  contract  will  succeed,  and 
if  such  incumbent  contractor  is 
furnishing  such  services  through  the  use 
cf  service  employees  whose  wage  rates 
and  fringe  benefits  are  the  subject  of 
one  or  more  collective  bargaining 
agreements,  the  contracting  agency  shall 
file  with  its  Notice  of  Intention  to  Make 
a  Service  Contract  (SF-98)  a  copy  of 
each  such  collective  bargaining 
agreement  together  with  any  related 
documents  specifying  the  wage  rates 
and  frings  benefits  currently  or 
prospectively  payable  under  such 
agreement.  If  such  services  are  being 
furnished  for  more  than  one  location 
and  the  collectively  bargained  wage 
rates  and  fringe  benefits  are  different  for 
different  locations  or  do  not  apply  for 
one  or  more  locations,  the  agency  shall 
identify  the  locations  to  which  such 
agreements  have  application.  If  the 
Collective  bargaining  agreement  does 
not  apply  to  all  service  employees  under 
the  contract,  the  agency  shall  identify 
the  employees  and/or  work  subject  to 
the  collective  bargaining  agreement.  In 
the  event  that  the  agency  has  reason  to 
believe  that  any  such  collective 
bargainmg  agreement  was  not  entered 
into  as  a  result  of  arms-length 
negotiations,  a  full  statement  of  the  facts 
so  indicating  shall  be  transmitted  with 
the  copy  of  such  agreement.  If  the 
agency  has  information  indicating  that 
any  such  collectively  bargained  wage 
rates  and  fringe  benefits  are 
substantially  at  variance  with  those 
prevailing  for  services  of  a  similar 
character  in  the  locality,  the  agency 
shall  so  advise  the  Office  of 
Government  Contract  Wage  Standards 
and.  if  it  believes  a  hearing  thereon 
pursaanl  to  section  4(c)  of  the  Act  is 
warranted,  shall  file  its  request  for  such 
hearing  pursuant  to  §  4.10  at  the  time  of 
'iling  the  Notice  of  intention  to  Make  a 
Service  Contract  (Form  SF-98). 

(d)  If  the  proposed  contract  is  for  a 
mu'iti-year  period  subject  to  other  than 
annual  appropriations,  the  contracting 
agency  shall  file  with  its  Standard  Form 
98  a  statement  in  writing  concerning  the 
t\De  of  funding  and  the  contemplated 
term  of  the  proposed  contract.  Unless 
otherwise  advised  by  the  Wage  and 
Hour  Division  that  a  Standard  Form  98 
must  be  filed  on  the  annual  anniversary 


date,  a  new  Standard  Form  98  shall  be 
submitted  on  each  bi-annual  and 
anniversary  date  of  the  proposed  multi- 
year  contract  in  the  event  its  term  is  for 
a  period  in  excess  of  two  years. 

(e)  Any  Standard  Form  98  submitted 
by  a  contracting  agency  without  the 
information  required  under  paragraphs 
(b),  (c),  or  (d)  of  this  section  will  be 
returned  to  the  agency  for  further  action. 

(f)  If  exceptional  circumstances 
prevent  the  filing  of  the  notice  of 
intention  and  supplemental  information 
required  by  this  section  on  a  date  at 
least  90  days  prior  to  any  invitation  for 
bids,  request  for  proposals,  or 
commencement  of  negotiations  for  a 
proposed  contract  subject  to  section  2(a) 
of  the  Act,  the  notice  shall  be  submitted 
to  the  Office  of  Government  Contract 
Wage  Standards  as  soon  as  practicable 
with  a  detailed  explanation  of  the 
special  circumstances  which  prevented 
timely  submission.  In  the  event  the 
proposed  contract  involves  performance 
by  more  than  5  service  employees  and 
an  emergency  situation  requires  an 
immediate  award,  the  contracting 
agency  shall  contact  the  Office  of 
Government  Contract  Wage  Standards, 
Wage  and  Hour  Division,  by  telephone 
for  guidance  prior  to  any  such  award.  In 
no  event  may  a  contract  on  which  more 
than  5  service  employees  are 
contemplated  to  be  employed  be 
awarded  without  an  appropriate  wage 
determination,  (section  10  of  the  Act.) 

(g)  If  any  invitation  for  bids,  request 
for  proposals,  or  commencem.ent  of 
negotiations  for  a  proposed  contact  for 
Mthich  a  wage  determination  was 
provided  in  response  to  a  Standard 
Form  98  has  been  delayed,  for  whatever 
reason,  more  than  30  days  from  the  date 
of  such  procurement  activity  as 
indicated  on  the  submitted  Standard 
Form  98,  the  contracting  agency  shall 
contact  the  Office  of  Government 
Contract  Wage  Standards,  Wage  and 
Hour  Division,  for  the  purpose  of 
determining  whether  the  wage 
determination  issued  pursuant  to  the 
initial  submission  is  stiil  current.  Any 
revision  of  a  wage  determination 
received  by  the  contracting  agency  as  a 
result  of  such  communication  or  upon 
discovery  by  the  Department  of  Labor  of 
a  delay,  shall  supersede  and  replace  the 
earlier  response  as  the  wage 
determination  applicable  to  such 
procurement. 

§  4.5    Contract  specification  of  determined 
minimum  wages  and  fringe  benefits. 

(a)  Any  contract  agreed  upon  in 
excess  of  S2,500  shall  contain  an 
attachment  specifying  the  minimum 
wages  and  fringe  benefits  for  service 
employees  to  be  employed  thereunder. 


as  determmed  in  any  applicable 
currently  effective  wage  determination, 
including  any  expressed  in  any 
document  referred  to  in  paragraphs  fa) 
(1)  or  (2)  of  this  section; 

(1)  Any  communication  from  the 
Office  of  Government  Contract  Wage 
Standards,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor,  responsive  to  the 
notice  required  by  §  4.4;  or 

(2)  Any  revision  of  a  wage 
determination  issued  prior  to  the  award 
of  the  contract  or  contracts  which 
specifies  minimum  wage  rates  or  fringe 
benefits  for  classes  of  service  employees 
whose  wages  or  fringe  benefits  were  not 
previously  covered  by  wage 
determinations,  or  which  changes 
previously  determined  minimum  wage 
rates  and  fringe  benefits  for  service 
employees  employed  on  covered 
contracts  in  the  locality.  However, 
revisions  received  by  the  Federal 
agency  later  than  10  days  before  the 
opening  of  bids,  in  the  case  of  contracts 
entered  into  pursuant  to  competitive 
bidding  procedures,  shall  not  be 
effective  if  the  Federal  agency  finds  that 
there  is  not  a  reasonable  time  still 
available  to  notify  bidders  of  the 
revision.  In  the  case  of  procurements 
entered  into  pursuant  to  negotiations  (or 
in  the  case  of  the  execution  of  an  option 
or  an  extension  of  the  initial  contract 
term)  revisions  received  by  the  agency 
after  award  (or  execution  of  an  option  or 
extension  of  term,  as  the  case  may  be) 
of  the  contract  shall  not  be  effective 
provided  performance  of  such  contract 
commences  within  30  days  after  such 
award  (or  execution  of  an  option  or 
extension  of  term).  If  performance  of 
such  procurement  does  not  commence 
within  this  30-day  period,  any  notice  of 

a  revision  received  by  the  agency  not 
less  than  10  days  before  commencement 
of  the  contract  shall  be  effective.  In 
situations  arising  under  section  4(c)  of 
the  Act,  the  provisions  in  §  4.1b(b) 
apply. 

(b)(1)  The  following  exemptions  from 
the  compensation  requirements  of 
section  2(a)  of  the  Act  apply,  subject  to 
the  limitations  set  forth  in  paragraphs 
(b)  (2),  (3),  and  (4)  of  this  section:  To 
avoid  serious  impairment  of  the  conduct 
of  Government  business  it  has  been 
found  necessary  and  proper  to  provide 
exemption  (i)  from  the  determined  wage 
and  fringe  benefits  section  of  the  Act 
(section  2(a)  (1),  (2))  but  not  the 
minimum  wage  specified  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  (section  2(b)  of  this 
Act),  of  contracts  under  which  five  or 
less  service  employees  are  to  be 
employed,  and  for  which  no  such  wage 
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or  fringe  benefit  determination  has  been 
issued; 

(2)  The  exemptions  provided  in 
paragraph  (b)(1)  of  this  section,  which 
were  adopted  pursuant  to  section  4(b)  uf 
the  Act  prior  to  its  amendment  by  Public 
Law  92-473,  do  not  extend  to 
undetermined  wages  or  fringe  benefits 
in  contracts  for  which  one  or  more,  but 
not  all,  classes  of  service  employees  are 
the  subject  of  an  applicable  wage 
determ.ination.  The  procedure  for 
determination  of  wage  rates  and  fringe 
benefits  for  any  classes  of  service 
employees  engaged  in  performing  such 
contracts  whose  wages  and  fringe 
benefits  are  not  specified  in  the 
applicable  wage  determination  is  sot 
forth  in  §  4.6(b). 

(3)  The  exemptions  provided  in 
paragraph  (b)(1)  of  this  section  do  not 
apply  to  any  contract  for  which  section 
10  of  the  Act  as  amended  and  §  4.3  of 
this  part  require  an  applicable  wage 
determination. 

(4)  The  exemptions  provided  in 
paragraph  (b)(1)  of  this  section  do  not 
exempt  any  contract  from  the 
application  of  the  provisions  of  section 
4(c)  of  the  Act  as  amended. 

{c)(l)  If  the  notice  of  intention 
required  by  §  4.4  is  not  file.!  with  the 
required  supporting  documents  within 
the  time  provided  in  suf;h  section,  the 
contracting  agency  shall,  within  .'iO  days 
of  receipt  of  a  wage  determination 
through  the  exercise  of  any  and  all  of  its 
power  and  authority  that  may  be  needed 
(including,  where  necessary,  its 
authority  to  negotiate,  its  authorUy  to 
pay  any  necessary  additional  costs,  and 
its  authority  under  any  provision  of  the 
contract  authorizing  changes)  to  include 
in  the  contract  any  wage  determinations 
communicated  to  it  by  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

(2)  Where  the  Department  of  Labor 
discovers  and  determines,  whether 
before  or  subsequent  to  contract  av^ard, 
that  a  contracting  agency  made  an 
erroneous  determination  that  the 
Service  Contract  Act  did  not  apply  to  a 
particular  procurement,  the  contracting 
agency,  within  30  days  of  notification  by 
the  Department  of  Labor,  shall  include 
in  the  contract  the  stipulations 
contained  in  §  4  6  and  any  applicable 
wage  determination  issued  by  the 
Administrator  or  his  authorized 
representative  through  the  exercise  of 
any  and  all  authority  that  may  be 
needed  (including,  where  necessary,  its 
authority  to  negotiate  or  amend,  its 
authority  to  pay  any  necessary 
additional  costs,  and  its  authority  under 
any  contract  provision  authorizing 
changes,  cancellation,  and  termination). 


(G.  L.  Christian  6  Associates  v.  U.S.  312 
F.  2d  418  (Ct.  CI.  1963),  rearg.  denied  320 
F.  2d  345,  cert,  denied  37.5  U.S.  954.  reh. 
denied  376  U.S.  929,  reh.  denied  377  U.S. 
1010  (53  Comp.  Gen.  412,  (1973);  Curtiss- 
Wright  Corp.  v.  McLucas,  381  F.  Supp. 
657  (D  NJ  1974);  A/a;7/?e  Engineers 
Beneficial  Assn.,  District  2  v.  Military 
Seafift  Command,  86  CCH  Labor  Cases 
f  33,782  (D  DC  1979);  Brinks.  Inc.  v. 
Board  of  Governors  of  the  Federal 
Reserve  System.  86  CCH  Labor  Cases 
1133,792  (D  DC  1979).  (See  also  32  CFR  1- 
4(33.)  ^ 

(dj  In  cases  where  the  contracting      ' 
agency  has  filed  its  SF-98  within  the     " 
time  limits  discussed  in  §  4.4(a)  and  has 
not  received  a  response  from  the 
D.^partrnent  of  Labor,  the  contracting 
agency  shall,  with  respect  to  any 
contract  for  which  section  10  of  the  Act 
and  §  4.3  of  this  Part  mandate  an 
applicable  wage  determination,  contact 
the  Office  of  Government  Contract 
Wage  Standards,  Wage  and  Hour 
Division  by  telephone  for  guidance. 

§  4.6    Lat>or  standards  clauses  for  Federal 
service  contracts  exceeding  S2,500. 

The  clauses  set  forth  in  the  following 
paragraphs  shall  be  included  in  full  by 
the  contracting  agency  in  every  contract 
(and  any  bid  specification  therefor) 
entered  into  by  the  United  States  or  the 
District  of  Columbia,  in  excess  of  .$2,.5(J0, 
or  in  an  indefinite  amount,  the  principal 
purpose  of  which  is  to  furnish  services 
through  the  use  of  service  employees: 

(a)  Service  Contract  Act  of  1965;  as 
amended:  This  contract,  is  subject  to  the 
Service  Contract  Act  of  1965,  as 
amended  (41  U.S.C.  3.51)  and  is  subject 
to  the  following  provisions  and  to  all 
other  applicable  provisions  of  the  Act 
and  regulations  of  the  Secretary  of 
Labor  issued  thereunder  (this  Part  4). 

(b)(1)  Each  service  employee 
employed  in  the  performance  of  this 
contract  by  the  contractor  or  any 
subcontractor  shall  be  paid  not  less  than 
the  minimum  monetary  wages  apcl  shall 
be  furnished  fringe  benefits  in 
accordi^nc.e  with  the  wages  and  fringe 
benefits  determined  by  the  Sfxretary  of 
Labor  or  authorized  representative,  as 
specified  in  any  wage  determination 
attached  to  this  contract.  Unless 
specified  otherwise  in  the  wage 
determination,  the  contractor  must 
consider  an  employee's  length  of  service 
with  the  predecessor  coni.ractor(s),  if 
any,  in  determining  tlie  employee's  wage 
and  fringe  benefit  entitlements. 

(2)(i)  if  there  is  such  a  wage 
determination  attached  to  this  contract, 
the  contracting  officer  shall  require  that 
any  class  of  service  employee  which  is 
not  listed  therein  and  which  is  to  be 
employed  under  the  contract,  be 


clasbiiied  by  the  contractor  so  as  to 
provide  a  reasonable  relationship  (i.e.. 
appropriate  level  of  skill  comparison) 
between  such  unlisted  classifications 
and  the  classifications  listed  in  the  wage 
determination.  Such  conformed  class  of 
employees  shall  be  paid  the  monet.';ry 
wages  and  furnished  the  fringe  benefits 
as  arc  determined  by  bona  fide 
agreement  of  the  interested  parties,  who 
shall  be  deemed  to  be  the  contracting 
officer,  the  contractor,  and  the  unlisted 
class  of  employees  who  will  perform  on 
the  contract  or  their  authorized 
representatives. 

(ii)  Such  conforming  procedure  shall 
be  initiated  by  the  contractor  at  the  time 
of  the  contract  commencement  date,  or 
prior  to  the  performance  of  contract 
work  by  such  unlisted  class  of  c.Tiployee 
if  a  need  for  an  additional  class(es) 
arises,  and  .shall  be  concluded  no  later 
than  30  days  after  such  unlisted  class  of 
employees  performs  any  contract  work. 
A  report  of  the  proposed  conforming 
action  shall  be  promptly  submitted  in 
writing  by  the  contractor,  including 
evidence  in  w-riting  of  agreement  by  the 
employees  involved,  to  the  contracting 
officer  who  shall  review  this  action,  and 
if  he  or  she  agrees,  shall  promptly 
submit  a  report  of  the  action  to  the 
Office  of  Government  Contract  Wage 
Standards.  Wage  and  Hour  Division, 
Employment  Stand.-irds  Administration, 
U.S  Department  of  Labor,  for  review 
and  approval  or  disapproval.  If  the 
conforming  procedure  cannot  be 
concluded  within  the  30-day  time  period, 
the  contracting  officer  shall  submit  an 
explanation  of  the  special  circumstances 
which  prevent  a  timely  agreement  to  the 
Office  o*'  Government  Contract  Wage 
Standards  together  with  a  request  for 
additional  time  for  r(;snIution  of  the 
matter. 

(iiij  If  the  parties  do  not  reach  an 
agreement  or  acknowledgement 
disagreement  within  this  30-d.iy  period 
on  a  proper  classification  which  is.  in 
fact,  conformable,  the  contracting  officer 
shall  promptly  submit  the  question, 
together  with  his  or  her 
recomm.jndations  and  all  pertinent 
information,  including  the  positions  of 
employees  if  in  disagreement,  to  the 
Office  of  Government  Contract  Wage 
Standards,  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
of  the  Department  of  Labor  for  final 
determiiiation. 

(iv)  The  process  of  establishing  wage 
rates  that  bear  a  reasonable  relationship 
lo  those  listed  in  a  wage  determination 
cannot  be  reduced  to  any  single  formula. 
The  approach  used  may  vary  from  wage 
determination  to  wage  determination 
depending  on  the  circumstances. 
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Standard  wage  and  salary 
administration  practices  which  rank 
various  job  classifications  by  pay  grade 
pursuant  to  point  schemes  or  other  job 
factors  may,  for  example,  be  relied 
upon.  Guidance  may  also  be  obtained 
from  the  way  different  jobs  are  rated 
under  Federal  pay  systems  (Federal 
Wage  Board  Pay  System  and  the 
General  Schedule)  or  from  other  wage 
determinations  issued  in  the  same 
locality.  Basic  to  the  establishment  of 
any  conformable  wage  rate(s),  is  the 
concept  that  a  pay  relationship  should 
be  maintained  between  job 
classifications  based  on  the  skill 
required  and  the  duties  performed. 

(v)  Failure  to  pay  such  unlisted 
employees  the  compensation  agreed 
upon  by  the  interested  parties  and/or 
finally  determined  by  the  Office  of 
Government  Contract  Wags  Standards 
retroactive  to  the  date  such  class  of 
employees  commenced  contract  work 
shall  be  a  violation  of  the  Act  and  this 
contract. 

(vi)  No  employee  engaged  in 
performing  work  on  this  contract  shall  in 
any  event  be  paid  less  than  the  currently 
applicable  minimum  wage  specified 
under  section  6(a)[l)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

(vii)  Failure  by  the  contractor  to 
comply  with  its  responsbilities  in 
sections  (b)(2)  (i)  through  (vi)  of  this 
section  shall  also  be  a  violation  of  the 
Act  and  this  contract.  Upon  discovery  of 
such  violation,  the  Office  of  Government 
Contract  Wage  Standards  shall  then 
make  a  final  determ.ination  of 
conformed  classification,  wage  rate, 
and/or  fringe  benefits  which  shall  be 
retroactive  to  the  date  such  class  of 
employees  commenced  contract  work. 

(viii)  Any  agreement  reached  by  the 
interested  parties  will  not  be  considered 
a  bona  fide  agreement  unless  the 
affected  employees  in  the  unlisted 
classification(s)  have  been  provided 
with  a  full  explanation  of  the 
conformance  procedures,  and  the  basis 
for  arriving  at  the  proposed  conformed 
classification  (and  wage  rate  and/or 
fringe  benefits).  The  affected  em.ployees 
shall  be  afforded  an  opportunity  to 
agree  or  disagree  without  threat  of  job 
reprisal.  Upon  final  determination  of  this 
action  by  the  Office  of  Government 
Contract  Wage  Standards,  each  affected 
employee  shall  be  furnished  by  the 
contractor  with  a  written  copy  of  such 
determination  or  it  shall  be  posted  as  a 
part  of  the  wage  determination. 

(3)  If,  as  authorized  pursuant  to 
section  4(d)  of  the  Service  Contract  Act 
of  19G5  as  amended,  the  term  of  this 
contract  is  more  than  1  year,  the  I 

minimum  monetary  wages  and  fringe 
benefits  required  to  be  paid  or  furnished 


thereunder  to  service  employees  shall 
be  subject  to  adjustment  after  1  year 
and  not  less  often  than  once  every  2 
years,  pursuant  to  wage  determinations 
to  be  issued  by  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration  of  the  Department  of 
Labor  as  provided  in  such  Act. 

(c)  The  contractor  or  subcontractor 
may  discharge  the  obligation  to  furnish 
fringe  benefits  specified  in  the 
attachment  or  determined  conformably 
thereto  by  furnishing  any  equivalent 
combinations  of  bona  fide  fringe 
benefits,  or  by  making  equivalent  or 
differential  payments  in  cash  in 
accordance  with  the  applicable  rules  set 
forth  in  Subpart  D  of  Regulations,  Part  4, 
and  not  otherwise, 

{d)(l)  In  the  absence  of  a  minimum 
wage  attachment  for  this  contract, 
neither  the  contractor  nor  any 
subcontractor  under  this  contract  shall 
pay  any  person  perfoming  work  under 
the  contract  (regardless  of  whether  they 
are  service  employees)  less  than  the 
minimum  wage  specified  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938.  Nothing  in  this  provision  shall 
relieve  the  contractor  or  any 
subcontractor  of  any  other  obligation 
under  law  or  contract  for  the  payment  of 
a  higher  wage  to  any  employee. 

(2)  If  this  contract  succeeds  a  contract, 
subject  to  the  Service  Contract  Act  of 
1965  as  amended  under  which 
substantially  the  same  services  were 
furnished  and  service  employees  were 
paid  wages  and  fringe  benefits  provided 
for  in  a  collective  bargaining  agreement, 
in  the  absence  of  the  minimum  wage 
attach.ment  for  this  contract  setting  forth 
such  collectively  bargained  wage  rates 
and  fringe  benefits,  neither  the 
contractor  nor  any  subcontractor  under 
this  contract  shall  pay  any  service 
employee  performing  any  of  the  contract 
work,  (regardless  of  whether  or  not  such 
em.ployee  was  employed  under  the 
predecessor  contract),  less  than  the 
wages  and  fringe  benefits,  provided  for 
in  such  collective  bargaining 
agreements,  to  which  such  employee 
would  be  entitled  if  employed  under  the 
predecessor  contract,  including  accrued 
wages  and  fringe  benefits  and  any 
prospective  increases  in  wages  and 
fringe  benefits  provided  for  under  such 
agreement.  No  contractor  or  sub- 
contractor under  this  contract  may  be 
relieved  of  the  foregong  obligation 
unless  the  limitations  of  §  4.1b(b)  apply 
or  unless  the  Secretary  of  Labor  or  his 
authorized  representative  deterimines 
that  the  collective  bargaining  agreement 
applicable  to  service  employees 
employed  under  the  predecessor 
contract  was  not  entered  into  as  a  result 


of  arms-length  negotiations,  or  finds, 
after  a  hearing  as  provided  in  §  4.10  of 
this  part  that  the  wages  and/or  fringe 
benefits  provided  for  in  such  agreement 
are  substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similiar  in  the  locality.  Where  the 
Department  finds  after  a  hearing  in 
accordance  with  the  review  procedures 
provided  in  29  CFR  4.10  and  Parts  6  and 
8  that  some  or  all  of  the  wages  and/or 
fringe  benefits  contained  in  a 
predecessor  contractor's  collective 
bargaining  agreement  are  substantially 
at  variance  with  those  which  prevail  for 
services  of  a  character  similar  in  the 
locality,  the  Department  will  issue  a 
new  or  revised  wage  determination 
setting  forth  the  applicable  wage  rates 
and  fringe  benefits.  Such  determination 
shall  be  made  part  of  the  contract  or 
subcontract,  in  accordance  with  the 
decision  of  the  Administrative  Law 
Judge,  or  Board  of  Service  Contract 
Appeals,  as  the  case  may  be  irrespective 
of  whether  such  issuance  occurs  prior  to 
or  after  the  award  of  a  contract  or 
subcontract.  53  Comp.  Gen.  401  (1973). 

(e)  The  contractor  and  any 
subcontractor  under  this  contract  shall 
notify  each  service  employee 
commencing  work  on  this  contract  of  the 
minimum  monetary  wage  and  any  fringe 
benefits  required  to  be  paid  pursuant  to 
this  contract,  or  shall  post  the  wage 
determination  attached  to  this  contract. 
The  poster  provided  by  the  Department 
of  Labor  (Publication  WH  1313)  shall  be 
posted  in  a  prominent  and  accessible 
place  at  the  worksite.  Failure  to  comply 
with  this  requirement  is  a  violation  of 
section  2(a)(4)  of  the  Act  and  of  this 
contract. 

(f)  The  contractor  or  subcontractor 
shall  not  permit  any  part  of  the  services 
called  for  by  this  contract  to  be 
performed  in  buildings  or  surroi;:-idings 
or  under  working  conditions  provided 
by  or  under  the  control  or  supervision  of 
the  contractor  or  subcontractor  which 
arc  unsanitary  or  hazardous  or 
dangerous  to  the  health  or  safety  of 
service  employees  engaged  to  furnish 
these  services,  and  the  contractor  or 
subcontractor  shall  comply  with  the 
safety  and  health  standards  applied 
under  Part  1925  of  this  title. 

(g)  The  contractor  and  each 
subcontractor  performing  work  subject 
to  the  Act  shall  make  and  maintain  for  3 
years  from  the  completion  of  the  work 
records  containing  the  information 
specified  m  paragraphs  (g)(1)  through  (5) 
of  this  section  for  each  employee  subject 
to  the  Act  and  shall  make  them 
available  for  inspection  and 
transcription  by  authorized 
representatives  of  the  Wage  and  Hour 


Division,  Employment  Standards  Department  of  Labor  requests  or  such  prime  contractor  or  any  subcontractor 

Administration  of  the  U.S.  Department  sums  as  the  contrac'ing  officer  decides  under  the  contract  are  provided  for  in  a 

*^  r  1 N?^'          J    J  J  may  be  necessary  to  pay  underpaid  collective  bargaining  agreement  which 

(1)  Name  and  address  and  social  employees  employed  by  the  contractor  is  or  will  be  effective  during  any  period 
seciunty  number  of  each  employee.  or  subcontractor.  In  the  event  of  failure  in  which  the  contract  is  being 

(2)  The  correct  work  classification  of  to  pay  any  employees  subject  to  the  Act,  performed,  the  Government  prime 
classifications,  rate  or  rates  of  monetary  all  or  part  of  the  wages  or  fringe  benefits  contractor  shall  report  such  fact  to  the 
wages  paid  and  fringe  benefits  provided,  due  under  the  Act.  the  agency  may.  after  contracting  officer,  together  with  full 
rate  or  rates  of  fringe  benetit  payments  authorization  or  by  direction  of  the  information  as  to  the  application  and 
in  heu  thereof,  and  total  daily  and  Department  of  Labor  and  written  accrual  of  such  wages  and  fringe 
weekly  compensation  of  each  employee.  notification  to  the  contractor,  take  benefits,  including  any  prospective 

(3)  The  number  of  daily  and  weekly  action  to  cause  suspension  of  any  increases,  to  service  employees  engaged 
hours  so  worked  by  each  employee.  further  payment  or  advance  of  funds  i,,  work  on  the  contract,  and  a  copy  of 

(.)  Any  deductions  rPbates,  or  f  J'l.f.'-^'^h  violations  have  ceased  ,he  collective  bargaining  agreement, 

refunds  fro;-^  t^.^  tot-.l  dady  or  weekly  Additionally,  any  faiFure  to  comply  with  Such  report  shall  be  made  upon 

compcnsa  ion  of  each  employee.  the  requirements  of  these  clauses  commencing  performance  of  the 

(o)  A  list  of  monetary  wages  a.nd  relatmg  to  the  Service  Contract  Act  of  contract,  in  the  case  of  collective 

fringe  benefus  for  tho.e  classes  of  196o,  niay  be  grounds  for  tormmation  of  bargaining  agreements  effective  at  such 

™  ITpi'n  °''''  ""  ;"t?-^  '..''''  '^"  l*^^^  *°  r""^»  "IC"^'  '°"'"''  »i"'^  «"d  in  he  case  of  such  agreements 

r:.?.!.!  kT         V    u  *^'l''^  '°  '^'-^  ^°'''- '?  '"'^;  ^^l"*'  '^^  p°^'^^""^^"l  01  provisions  or  amendments  hereof 

or  f  pp!  f.l  rtc't''      r      Tf        ^  ""'^  '    ''  '"/7'^''  'T'^'"''  f  u  '^^^^'^^^  ^'  ^  I^'e^  time  during  the 

cr  fringe  benelits  have  been  det.'^rmined  arrangements  for  completion  of  the  „  ^js^^r^.    i       »       r                       u 

by  ,he  i„t.es,.d  p.,i.s  or  by  .he  work^-oharg.;^.,  .he  coS.Cor  i„  defa.,,  ^:^:^S\r;;;::!S^;;:;:X 

Administrator  or  representative  witn  any  additional  cost.  a^ter  necotiation  th  -    f         ^      ^' 

pursuant  to  the  labor  standards.clause  (i)  The  contractor  agrees  to  insert  r  t  k^     }         -'           j 

in  paragraph  (b)  of  this  section.  A  copy  these  clauses  in  this  section  relating  to  '^^ ,     '  less  tnan  10  days  prior  to 

of  the  report  required  by  the  clause  in  the  Service  Contract  Act  of  1965  in  all  completion  of  any  contract  being 

p;)ragraph  (b)(2)(ii]  of  this  section  shall  subcontracts.  The  term  "contractor"  as  P^'iormed  at  a  Federal  facility  where 

be  deemed  to  be  such  a  list.  used  in  these  clauses  in  any  service  employees  may  be  retained  in 

(6)  The  contractor  shall  also  make  subcontract,  shall  be  deemed  to  refer  to  ^^'^  parformance  of  the  succeeding 

available  a  copy  of  this  cimtract  for  the  subcontractor,  except  in  the  term  ^ontract  and  subject  to  a  wage 

inspection  or  transcription  by  "Government  Prime  Contractor."  dotermination  which  contains  vacation 

authorized  representatives  of  the  Wage  (k)  As  used  in  these  clauses,  the  term  J""  °^^^-^  benefit  provisions  based  upon 

and  Hour  Division.  "service  omp'oyeo"  means  any  person  ^*^"S*"  °^  service  with  a  contractor 

■  (7)  The  contractor  shall  permit  engaged  in  the  performance  of  this  (predecessor)  or  successor  (§  4.173  of 

authorized  representatives  of  the  Wage  contract  other  than  any  person  Regulafions,  29  CFR  Part  4).  the 

and  Hour  Division  to  conduct  interviews  employed  in  a  bona  fide  executive,  incumbent  prim.e  contractor  shall  furnish 

v.'ith  employees  at  the  worksite.  administrative,  or  prefessional  capacity,  *"  ^^^  contracting  officer  a  notarized  list 

Failure  to  make  and  maintain  or  to  make  ^^  those  terms  are  defined  in  Part  541  of  ^l  ^^^  "^"^^8  of  all  service  employees  on 

available  such  records  for  inspection  Title  29,  Code  of  Federal  Rpgulations,  as  ^he  contractor's  or  subcontractor's 

and  transcription  shall  be  a  violation  of  of  I^'V  30-  ^976,  and  any  subsequent  pajToU  during  the  last  month  of  contract 

the  regulations  and  this  contract  and  m  revision  of  those  regulations.  The  term  pf^rformance.  Such  list  shall  also  contain 

the  case  of  fail'jre  to  produce  such  "service  employee"  includes  all  such  anniversary  dates  of  employment  on  the 

records,  the  contracting  officer,  upon  persons  regardless  of  any  contractual  contract  either  with  the  current  or 

direction  of  the  Department  of  Labor  relationship  that  may  be  alleged  to  exist  predecessor  contractors  of  each  such 

and  notification  of  the  contractor,  shall  between  a  contractor  or  subcontractor  service  employee.  The  contracting 

t.ike  action  to  cause  suspension  of  any  ^^^  such  persons.  officer  shall  turn  over  such  list  to  the 

further  payment  or  advance  of  funds  (2)  The  following  statem.ent  is  successor  contractor  at  the 

until  such  violation  ceases.  included  in  contracts  pursuant  to  section  commencement  of  the  succeeding 

[h]  The  contractor  shall  2ra)(5)  of  the  Act  and  is  for  information  contract, 

unconditionally  pay  to  each  employee  purposes  only:  (m)  All  rulings  and  interpretations  of 

subject  to  the  Act  all  wages  due  free  and  ^he  following  classes  of  service  the  Service  Contract  Act  of  1965.  as 

clear  and  without  subsequent  deducfion  employees  expected  to  be  employed  amended,  expressed  in  Regulations.  29 

(except  as  otherwise  provided  by  law  or  ""der  the  contract  with  th"  Government  CFR  Part  4  are  hereby  incorporated  by 

Regulations,  29  CFR  Part  4),  rebate,  or  would  be  subject,  if  employed  by  the  reference  in  this  contract. 

kickbacK  on  any  account.  Such  contracting  agency,  to  the  provisions  of  (n)(i)  By  entering  into  this  contract, 

payments  shall  be  made  no  later  than  5  U.S.C.  5341  or  5  U.S.C.  5332  and  would,  the  contractor  (and  officials  thereof) 

one  pay  period  following  the  end  of  the  J,'  f  °  c-mployed.  be  paid  not  less  than  the  certifies  that  neither  it  fnor  he  or  she) 

regular  pay  period  in  which  Fuch  wages  following  rates,  of  wages  and  ft-inge  nor  any  person  or  firm  who  has  a 

were  earned  or  accrued.  A  pay  period  benefits:  substantial  interest  in  the  contractor's 

under  this  Act  may  not  be  of  any  Employee  df-ss                    ^'l''^  ^'"""^  '^  ^  person  or  firm  ineligible  to  be 

duration  longsr  than  semi-monthly.  '                              ^f^t  awarded  Government  contracts  by 

(i)  The  contracfing  officer  shall  benefits  virtue  of  the  sancfions  imposed  pursuant 

withhold  or  cause  to  be  withheld  from  ZZZZ'ZZZZ'Z'ZZZZ'ZZIZZZZZZ^.  ZZIZZ  *o  section  5  of  the  Act. 

the  Government  prime  contractor  under        :....'.;.:::::::.::;:::.:::  :.:il ::  (V)  No  part  of  this  contract  shall  be 

this  or  any  other  Government  contract  (l)(l)  If  wages  to  be  paid  or  fringe  subcontracted  to  any  person  or  firm 

with  the  prime  contractor  such  sums  as  benefits  to  be  furnished  any  service  ineligible  for  award  of  a  Government 

an  appropriate  official  of  the  employees  employed  by  the  Government  contract  pursuant  to  section  5  of  the  Act. 
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(3)  The  penalty  for  making  false 
statements  is  prescribed  in  the  U.S. 
Criminal  Code,  18  U.S.C.  1001. 

(o]  Notwithstanding  any  of  the  clauses 
in  paragraphs  (b)  through  (m)  of  this 
section  relating  to  the  Service  Contract 
Act  of  1965,  the  following  employees 
may  be  employed  in  accordance  with 
the  following  variations,  tolerances,  and 
exemptions,  which  the  Secretary  of 
Labor,  pursuant  to  section  4(b)  of  the 
Act  prior  to  its  amendment  by  Public 
Law  92-473,  found  to  be  necessary  and 
proper  in  the  public  interest  or  to  avoid 
serious  impairment  of  the  conduct  of 
Government  bi:siness: 

(i)  Apprentices,  student-learners,  and 
workers  whose  earning  capacity  is 
impaired  by  age,  physical,  or  mental 
deficiency  or  injury  may  be  employed  at 
wages  lower  than  the  minimum  wages 
otherwise  required  by  section  2(a)[l)  or 
2(b)(1)  of  the  Service  Contract  Act 
without  diminishing  any  fringe  benei'its 
or  cash  payments  in  lieu  thereof 
required  under  section  2(a)(2)  of  that 
Act,  in  accordance  with  the  conditions 
and  procedures  prescribed  for  the 
empolyment  of  apprentices,  student- 
learners,  handicapped  persons,  and 
handicapped  clients  of  sheltered 
workshops  under  section  14  of  the  Fair 
Labor  Standards  Act  of  1938.  in  the 
regulations  issued  by  the  Administrator 
(Parts  520.  521,  524,  and  525  of  this  title). 

(ii)  The  Administrator  will  issue 
certificates  under  the  Service  Contract 
Act  for  the  employment  of  apprentices, 
student-learners,  handicapped  persons, 
or  handicapped  clients  of  sheltered 
workshops  not  subject  to  the  Fair  Labor 
Standards  Act  of  1938.  or  subject  to 
different  minim.am  rates  of  pay  under 
the  two  acts,  authorizing  appropirate 
rates  of  minimum  wages  (but  without 
changing  requirem.ents  concerning  fringe 
benefits  or  supplementary  cash 
payments  in  lieu  thereof),  applying 
procedures  prescribed  by  the  applicable 
regulations  issued  under  the  Fair  Labor 
Standards  Act  of  1938  (Parts  520,  521. 
524.  and  525  of  this  title). 

(iii)  The  Administrator  will  also 
withdraw,  annul,  or  cancel  such 
certificates  in  accordance  with  the 
regulations  in  Parts  525  and  528  of  Title 
29  of  the  Code  of  Federal  Regulations, 
(p)  Apprentices  will  be  permitted  to 
work  at  less  than  the  predetermied  rate 
for  the  work  they  perform  when  they  are 
employed  and  individually  registered  in 
a  bona  fide  apprenticeship  program 
registered  with  a  State  Apprenticeship 
Agency  which  is  recognized  by  the  U.S. 
Department  of  Labor,  or  if  no  such 
recognized  agency  exists  in  a  State, 
under  a  program  registered  with  the 
Bureau  of  Apprenticeship  and  Training. 
Employment  and  Training 


Administration,  U.S.  Department  of 
Labor.  Any  employee  who  is  not 
registered  as  an  apprentice  in  an 
approved  program  shall  be  paid  the 
wage  rate  and  fringe  benefits  contained 
in  the  applicable  wage  determination  for 
the  journeyman  classification  of  work 
actually  performed.  The  wage  rates  paid 
apprentices  shall  not  be  less  than  the 
wage  rate  for  their  level  of  progress  set 
forth  in  the  registered  program, 
expressed  as  the  appropriate  percentage 
of  the  journeyman's  rate  contained  in 
the  applicable  wage  determiniation.  The 
allowable  ratio  of  apprentices  to 
journeymen  employed  on  the  contract 
work  in  any  craft  classification  shall  not 
be  greater  than  the  ratio  permitted  to  the 
contractor  as  to  his  entire  work  force 
under  the  registered  program.  It  should 
be  noted,  however,  that  the  employment 
of  trainees  at  less  than  the  prescribed 
rate  for  the  work  performed,  unless  a 
trainee  classification  is  listed  in  an 
applicable  wage  determination,  is  not 
permitted  under  the  Service  Contract 
Act. 

(q)  An  employee  engaged  in  an 
occupation  in  which  he  or  she 
customarily  and  regularly  receives  more 
than  $30  a  month  in  tips  may  have  the 
amount  of  tips  credited  by  the  employer 
against  the  minimum  wage  required  by 
section  2(a)(1)  or  section  2(b)(1)  of  the 
Act  in  accordance  with  section  3  (m)  of 
the  Fair  Labor  Standards  Act  and 
Regulations,  Part  531  of  this  Title: 
Provided,  however.  That  the  amount  of 
such  credit  may  not  exceed  $1.32  per 
hour  beginning  Januray  1. 1978,  $1.30  per 
hour  beginning  January  1, 1979,  $1.24  per 
hour  beginning  January  1, 1980,  and 
$1.34  per  hour  after  December  31, 1980. 
to  utilize  this  proviso: 

(1)  the  employer  must  inform  tipped 
employees  about  this  tip  credit 
allowance  before  the  credit  is  utilized; 

(2)  the  employees  must  be  allowed  to 
retain  all  tips  (individually  or  through  a 
pooling  arrangement  and  regardless  of 
whether  the  employer  elects  to  take  a 
credit  for  tips  received); 

(3)  the  employer  must  be  able  to  show- 
by  records  'Iiat  the  employee  receives  at 
least  the  applicable  Service  Contract 
Act  minimum  wage  through  the 
combination  of  direct  wages  and  tip 
credit: 

(4)  the  use  of  such  tip  credit  must  have 
been  permitted  under  any  predecessor 
collective  bargaining  agreement 
applicable  by  virtue  of  section  4(c)  of 
the  Act. 

§  4.7    Labor  standards  clause  fo.^  Federal 
service  contracts  not  exceeding  S2,500. 

Every  contract  with  the  Federal 
Government  which  is  not  in  excess  of 
$2,500  but  has  as  its  principal  purpose 


the  furnishing  of  services  through  the 
use  of  service  employees  shall  contain 
the  following  clause: 

Service  Contract  Act.  Except  to  the 
extent  that  an  exemption,  variation  or 
tolerance  would  apply  if  this  were  a 
contract  in  excess  of  $2,500,  the 
contractor  and  any  subcontractor 
hereunder  shall  pay  all  of  his  employees 
engaged  in  performing  work  on  the 
contract  not  less  than  the  minimum 
wage  specified  under  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended.  All  regulations  and 
interpretations  of  the  Service  Contract 
Act  of  1965  expressed  in  29  CFR  Part  4 
are  hereby  incorporated  by  reference  in 
this  contract 

§  4.8    Notice  cf  a«vards. 

Whenever  an  agency  of  the  United 
States  or  the  District  of  Columbia 
awards  a  contract  which  may  be  in 
excess  of  $2,500  subject  to  the  Act,  it 
shall  furnish  the  Office  of  Government 
Contract  Wage  Standards,  Wage  and 
Hour  Division,  ESA.  an  original  and  one 
copy  of  Standard  Form  99,  Notice  of 
Award  of  Contract.  The  form  shall  be 
completed  as  follows: 

(a)  Items  1  through  7  and  12  and  13: 
Self-explanatory; 

(b)  Item  8:  Enter  the  notation  "Service 
Contract  Act:" 

(c)  Item  9:  Leave  blank; 

(d)  Item  10:  (1)  Enter  the  notation 
"M.'jjor  Category."  and  indicate  beside 
this  entry  the  general  service  area  into 
which  the  contract  falls  (e.g.,  fond 
services,  grounds  maintenance, 
computer  services,  installation  or 
facility  support  services,  custodial- 
janitorial  service,  garbage  collection, 
insect  and  rodent  control,  laundry  and 
rirycleaning  services,  etc.); 

(e)  Item  11:  Enter  the  dollar  amount  of 
the  contract,  or  the  estimated  dollar 
value  with  the  notation  "estimated"  (if 
the  exact  amount  is  not  known).  If 
neither  the  exact  nor  the  estimated 
dollar  value  is  known,  enter 

"indefinite."  or  "not  to  exceed  $ ." 

Supplies  of  Standard  Form  99  are 
available  in  all  GSA  supply  depots 
under  stock  number  7540-634-4049. 

§4.9     jReserypdl 

§  4.10     Substantial  vananco  p.'oceedmgr, 
under  section  4{c)  of  the  Act. 

(a)  Statutory  prui  isiun.  Under  section 
4(c)  of  the  Act,  and  under  wage 
doterminations  made  as  provided  in 
section  2(a)(1)  and  (2)  of  the  Act, 
contractors  and  subcontractors 
performing  contracts  subject  to  the  Act 
generally  are  obliged  to  pay  to  service 
employees  employed  on  the  contract 
work  wages  and  fringe  benefits  not  less 
than  those  to  which  they  would  have 


been  entitled  under  a  collective 
bargaining  agreement  if  they  were 
employed  on  like  work  under  a 
predecessor  contract,  (see  §§  4. lb,  4.3, 
4.6(d)(2].)  Section  4(c)  of  the  Act 
provides,  however,  that  "such 
obligations  shall  not  apply  if  the 
Secretary  finds  after  a  hearing  in 
accordance  with  regulations  adopted  by 
the  Secretary  that  such  wages  and  fringe 
benefits  are  substantially  at  variance 
with  those  which  prevail  for  sei  vices  of 
a  character  similar  in  the  locality". 

(b)  Prerequisites  for  hearing.  (l)(i)  A 
request  for  a  hearing  under  this  section 
may  be  made  by  the  contracting  agency 
or  olher  person  affected  or  interested, 
including  conti  actors  or  prospective 
contractors  and  associations  of 
contractors,  representatives  of 
employees,  and  other  interested 
Governmental  agencies.  Such  a  request 
shall  be  submitted  in  writing  to  the 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  to  the  attention  of  tlie  Office 
of  Government  Contract  Wage 
Standards  and  shall  include  the 
following: 

(A)  The  number  of  any  wage 
determination  at  issue,  the  name  of  the 
contracting  agency  whose  contract  is 
involved,  and  a  brief  description  of  the 
services  to  be  performed  under  the 
contract; 

(B)  A  statement  regarding  the  status  of 
the  procurement  and  any  estimated 
procurement  dates,  such  as  bid  opening, 
contact  award,  commencement  date  of 
the  contract  or  its  follow-up  option 
period; 

(C)  A  statement  of  the  applicant's 
case,  setting  forth  in  detail  the  reasons 
why  the  applicant  believes  that  a 
substantial  variance  exists  with  respect 
to  some  or  all  of  the  wages  and/or  fringe 
benefits,  attaching  available  data 
concerning  wages  and/or  fringe  benefits 
prevailing  in  the  locality; 

(D)  Names  and  addresses  (to  the 
extent  known)  of  interested  parties. 

(ii)  If  the  information  in  paragraph 
(b)(l){i)  of  this  sectioii  is  nut  submitted 
with  the  request,  the  Administrator  may 
deny  the  request  or  request 
supplementary  information,  in  his/her 
discretion.  No  particular  form  is 
prescribed  for  submission  of  a  request 
under  this  section. 

(2)  No  hearing  will  be  provided 
pursuant  to  this  section  and  section  4(c) 
of  the  Act  unless  the  Administrator 
determines  from  information  available 
or  submitted  with  a  request  for  such  a 
hearing  that  there  may  be  a  substantial 
variance  between  some  or  all  of  the 
wage  rates  and/or  fringe  benefits 
provided  for  in  a  collective  bargaining 


agreement  to  which  the  service 
employees  would  otherwise  be  entitled 
by  viitue  of  the  provisions  of  section 
4(c)  of  the  Act,  and  those  which  prevail 
for  services  of  a  character  similar  in  the 
locality. 

(3)  Pursuant  to  section  4(b)  of  the  Act, 
requests  for  a  hearing  shall  not  be 
considered  unless  received  as  specified 
below,  except  in  those  situations  where 
the  Administrator  determines  that 
extraordinary  circumstances  exist: 

(i)  For  advertised  contracts,  prior  to 
ten  days  before  the  award  of  the 
contract; 

(ii)  For  negotiated  contracts  and  for 
contracts  with  provisions  extending  the 
initial  term  hy  option,  prior  to  the 
commencement  date  of  the  contract  or 
the  follow-up  option  period,  as  the  case 
may  be. 

(c)  Referral  to  the  Chief 
Administrative  Law  Judge.  When  the 
Administrator  determines  from  the 
information  available  or  submitted  with 
a  request  for  a  hearing  that  there  may  be 
a  substantial  variance,  the 
Administrator  on  his  own  motion  or  on 
application  of  any  interested  person 
may  by  order  refer  the  issue  to  the  Chief 
Administrative  Law  Judge,  for 
designation  of  an  Administrative  Law 
Judge  who  shall  conduct  such  a  fact 
finding  hearing  as  may  be  necessary  to 
render  a  decision  .^jolely  on  the  issue  of 
whether  the  wages  and  fringe  benefits 
contained  in  the  collective  bargaining 
agreement  which  was  the  basis  for  the 
wage  determin.ition  at  issue  are 
subslantially  at  variance  with  those 
which  prevail  for  servirjos  of  a  character 
similar  in  the  locality.  No  authority  is 
delegated  under  this  section  to  hear 
and/or  decide  any  other  issues 
pertaining  to  the  Service  Contract  Act. 
As  provided  in  section  4(a)  of  the  Act, 
the  provisions  of  §  §  4  and  5  of  the 
WalsbHealey  Public  Contracts  Act  (41 
U.S.C.  33,  39)  shall  be  applicable  to  such 
proceeding,  which  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFR  Part  6.  Subpart  B  and 
Part  8. 

(d)  The  Administrator  shall  be  an 
interested  party  and  shall  have  the 
opportunity  to  participate  in  the 
proceeding  to  the  degree  he/she 
considers  appropriate. 

§  4.1 1    Arm's  length  proceedings. 

(a)  Statutory  provision.  Under  Section 
4(c)  of  the  Act,  the  wages  and  fringe 
benefits  provided  in  the  predecessor 
contractor's  colJective  bargaining 
agreement  must  be  reached  "as  a  result 
of  arm's-length  negotiations."  This 
provision  precludes  arrangements  by 
parties  to  a  collective  bargaining 
agreement  who,  either  separately  or 


together,  acted  with  an  intent  to 
manipulate,  exploit  or  otherwise  take 
advantage  of  the  wage  determination 
scheme  provided  for  in  Sections  2(a)  and 
4(c)  of  the  Act.  A  finding  as  to  whether  a 
collective  bargaining  agreement  or 
particular  wages  and  fringe  benefits 
therein  are  reached  as  a  result  of  arms- 
length  negotiations  may  be  made 
through  investigation,  hearing  or 
otherwise  pursuant  to  the  Secretary's 
authority  under  Section  4(a)  of  the  Act. 

(h)(1)  A  request  for  a  determination 
under  this  section  may  be  made  by  a 
contracting  agency  or  other  person 
affected  or  interested,  including 
contractors  or  prospective  contractors 
and  associations  of  contractors, 
representatives  of  employees,  and 
interested  Govenmientai  agencies.  Such 
a  request  shall  be  submitted  in  writing 
to  the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington.  D.C.  20210,  to  the 
attention  of  the  Office  of  Government 
Contract  Wage  Standards.  Although  no 
particular  form  is  prescribed  for 
submission  of  a  request  under  this 
section,  such  rtquest  shall  include  the 
following  information: 

(i)  A  statement  of  the  applicants  case 
setting  forth  in  detail  tha  reasons  why 
the  applicant  believes  that  the  wagfjs 
and  Iringe  benefits  corla.ned  in  die 
collective  bargaining  agreement  were 
not  reached  as  a  result  of  arm's  length 
negotiations; 

(ii)  A  stdtem.ent  regarding  the  st.i".:s  of 
the  procurement  and  any  estimated 
procurement  dates,  such  as  bid  opening, 
contract  award,  commencement  date  of 
the  contract  or  its  follow-up  option 
period; 

(iii)  Names  and  addresses  (to  the 
extent  known)  of  interested  parties 

(2)  Pursuant  to  Section  4(b)  of  the  Act, 
requests  for  a  hearing  shall  not  be 
considered  unless  received  aa  specified 
below  except  in  those  situations  where 
the  Administrator  detem:ines  that 
extraordinary  circumstances  exist: 

(i)  For  advi:itised  contracts,  prioi  to 
ten  days  before  the  award  of  the 
contract; 

(ii)  For  negotiated  contracts  and  for 
contracts  with  provisions  extending  the 
term  by  option,  prior  to  the 
commencement  date  of  the  contract  or 
the  follow-up  option  period,  as  the  case 
may  be. 

(c)(1)  The  Administrator,  on  his/her 
own  motion  or  after  receipt  of  a  request 
for  a  deteimination,  may  make  a  finding 
on  the  issue  of  arm's-length  negotiations. 

(2)  If  the  Administrator  determines 
that  there  may  not  have  been  arm's- 
length  negotiations,  but  finds  that  there 
is  insufficient  evidence  to  render  a  final 
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decision  thereon,  the  Administrator  may 
refer  the  issue  to  the  Chief 
Administrative  Law  Judge  in  accordance 
with  subsection  (d). 

{3;{i]  If  the  Administrator  finds  that 
the  coUective  bargaining  agreement  or 
v.  agfts  and  fringe  benefits  at  issue  were 
reached  as  a  result  of  arm's-length 
negatiations  or  that  arms-length 
negotiations  did  not  lake  place,  the 
interested  parties,  including  the  parUes 
to  the  co'.'.ectivs  bargaining  agreement, 
will  bp  nouHed  cf  the  Admiaistrator's 
findings,  which  shall  include  the  redsons 
thert:for,  and  such  parties  shall  be 
afforded  an  opportunity  to  reqi-est  that  a 
l:f-firing  be  held  to  render  a  decision  on 
she  issue  of  arm's-length  negotiations, 
(ii)  Su-.h  parties  shall  have  20  days 
from  the  date  of  the  Administrators 
r.iling  to  request  a  h-^aring.  A  detailed 
statement  of  the  reasons  why  the 
a,lm"n'Stfator's  ruling  is  in  error, 
including  facts  alleged  tu  be  in  dispute, 
li  any  shall  be  submitted  with  the 
r--?qui'St  for  a  hearing. 

(ill)  If  no  hearing  is  requested  within 
the  time  mentioned  in  paragraph 
(c!i-.';[n)  cf  this  section  a'rtove,  the 
Adnr^nistra tor's  ruling  shall  be  final,  and 
.i  new  w.32e  dttermination  will  be 
issued  for  the  contract. 

(dj  R^iferral  to  the  Ch^ef 
.Xdministrative  Law  Judge.  The 
Administrator  un  his/her  own  motion, 
i-nder  paragraph  (c!(2)  or  upon  a  request 
:  >ra  hearing  under  paragraph  (c)(4)(ii) 
'.vhtre  the  Administrator  determines 
that  relevant  facts  are  in  dispute,  shall 
!-y  order  refer  the  issue  to  ths  Chief 
Administratrve  Law  Judge  for 
designation  of  an  Administrative  Law 
■  .iit;r.  who  shall  conduct  such  hearings 
i=;  m-'.y  be  ner.essdry  to  render  a 
decision  solely  on  the  issue  of  arm's- 
I.'^ngth  negotiations.  However,  in 
situations  where  th?re  is  c'.lso  a  question 
-IS  to  whether  some  or  all  of  the 
collectively  bargr.ined  wage  rates  and/ 
<ir  fringe  benefits  are  substantially  at 
•.  •.'■:.-;nce  (see  ?  4.101.  the  referral  shall 
ui.ii'de  both  issues  for  resolution  in  one 
proceeding.  As  provided  in  Section  4(a) 
i.f  he  Act.  the  previsions  nf  Sections  4 
and  5  of  the  Wahh-Healey  Public 
Contracts  Act  (41  U  S.C.  38,  39)  shall  be 
applicable  to  such  proceeding,  which 
shall  be  conducted  in  accordance  with 
the  procedures  set  forth  at  29  CFR  Part 
6. 

(e)  Referral  tc  ibe  Board  of  Service 
Cnntr.3ct  Appeals.  When  a  party 
requesfs  a  hearing  under  paragraph 
|;:!f4)(iij  and  the  Administrator 
determines  that  no  material  facts  are  in 
dispute,  the  Administrator  shall  refer  the 
:s.<:t.,»  j'nd  the  record  compiled  thereon  to 
i'ie  Bu.ifd  of  Service  Contract  Appeals 


to  render  a  decision  solely  on  the  issue 
of  arm's-length  negotiations.  Such 
proceeding  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFR  Part  8. 

§  4.12    Substantial  interest  proceedings 

(a)  Statutory  provision.  Under  Section 
5{a)  of  the  Act.  no  contract  cf  the  United 
States  (or  the  District  of  Columbia)  shall 
be  awarded  to  the  persons  or  firms 
appearing  on  the  list  distributed  by  the 
Comptroller  General  giving  the  names  of 
persons  or  frrms  who  have  been  found 
to  have  violated  the  Act  until  3  years 
have  elapsed  from  the  date  of 
publication  of  the  list.  Section  5(a) 
further  states  that  "no  contract  of  the 
United  States  shall  be  awarded  *  *  *  to 
any  firm,  corporation,  partnership,  or 
association  in  which  such  persons  or 
firms  have  a  suhslanlial  interest  *  ♦  *  ." 
A  finding  as  to  whether  persons  or  firms 
whose  names  appear  on  the  debarred 
biddors  list  have  a  substantial  interest 
in  any  other  firm,  corporation, 
partnership,  or  association  may  be  made 
through  inveatigation,  hearing,  or 
otb<;rwise  pursuant  to  the  Secretary's 
authority  unAix  Section  4  (a)  of  the  Act. 

lb)  Ipcligibility.  See  §  4.188  cf  this 
part  for  the  Secretary's  rulings  and 
interpretations  with  respect  to 
substantia!  inte-^est. 

(c)(1)  A  request  for  a  detur.'nination 
under  this  sei.fion  may  be  made  by  any 
iiitoresled  p^ir^ty,  including  contractors 
or  prospective  contractors,  and 
associations  of  contractors, 
represent.itives  of  employees,  and 
interested  Government  agencies.  Such  a 
request  shall  be  submitted  in  writing  to 
the  Administi-ator,  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  Washington.  D.C.  20210.  to  the 
attention  of  the  Office  of  Government 
Contract  Wage  Standards. 

(2)  The  request  shall  include  a 
statement  setting  forth  in  detail  why  the 
petitioner  believes  that  a  person  or  firm 
whose  name  appears  on  the  debarred 
bidders  list  has  a  substantial  interest  in 
any  firm,  corporation,  partnership,  or 
assoriaficn  which  is  seeking  or  has  been 
awarded  a  contract  of  the  United  Stales 
or  the  Oistrc.t  of  Columbia.  No 
particular  form  is  presciihed  for  the 
submission  of  a  request  under  this 
sect'on. 

(d)(1)  The  Administrator,  on  his/her 
own  motion  or  after  receipt  of  a  request 
for  u  deterfrination,  may  make  a  finding 
on  the  issue  of  substantial  interest. 

(2)  If  the  -Administrator  determines 
that  there  may  be  a  substantial  interf;st, 
but  finds  that  there  is  insufficient 


evidence  to  render  a  final  ruling  thereon, 
the  Administrator  may  re^'er  the  issue  to 
the  Chief  Administrative  Law  Judge  in 
accordance  with  subsection  (e). 

(3)  If  the  Administrator  finds  that  no 
substantial  interest  exists,  or  that  there 
is  not  sufficient  information  to  warrant 
the  initiation  of  an  investigation,  the 
requesting  party,  if  any.  will  be  so 
notified  and  no  furdiur  action  taken. 

(4)(:)  If  the  Administrator  finds  that  a 
substantial  interest  exists,  the  person  or 
firm  affected  will  be  notified  of  the 
Administrator's  finding,  which  shall 
include  the  reasons  therefor,  and  such 
person  or  firm  shall  be  afforded  an 
opportunity  to  request  that  a  hearing  be 
held  to  render  a  decision  on  the  issue  of 
substantial  interest. 

(ii)  Such  person  or  firm  shall  have  20 
days  from  the  dale  of  the 
Administrator's  ruling  to  request  a 
hearing.  A  detailed  statement  of  the 
reasons  why  the  Administrators  ruiing 
is  in  error,  including  facts  alleged  to  be 
in  dispute,  if  any,  shall  be  submitted 
with  the  request  for  a  hearing. 

fiji)  If  no  hearing  is  requested  within 
the  tiT.e  mentioned  in  siibparugranh  (ii) 
above,  the  Administrator's  finding  shall 
be  final  and  the  Administrator  shall  so 
notify  the  Complroiler  General. 

{■^]  Referral  to  the  Chief 
Administrator  Lew  J'jd{>e.  The 
Administrator  on  his/her  own  motion,  or 
upon  a  request  for  a  hearing  where  Ifie 
Administrator  determines  thai  maierial 
facts  are  In  dispute,  shall  by  order  refer 
the  issue  to  the  Chief  Administrative 
law  Judge,  for  designation  of  an 
Administrative  Law  Judge  who  shall 
conduct  such  hearings  as  m.iy  be 
necessary  to  render  a  decision  solely  on 
the  issue  of  substantial  interest.  As 
provided  in  Section  4(a)  of  the  Act,  the 
provisions  of  Sections  4  and  5  of  the 
Walsh-Heaiey  Public  Contracts  Act  (41 
U.S.C.  38.  39)  shall  be  applicable  to  such 
proceedings,  which  shall  be  conducted 
in  accordance  with  the  procedures  set 
forth  at  29  CFR  Pari  6. 

(f)  Referral  to  the  Board  of  Service 
Contract  Appeals.  Vvhen  the  person  or 
Rrm  requests  a  hearing  and  the 
Administrator  determines  that  relevant 
facts  are  not  in  dispute,  the 
.administrator  wiil  refer  the  issue  and 
the  record  compiled  thereon  to  the 
BoMrd  of  SfTvice  Contr.^cls  Appeals  to 
render  a  decision  solely  on  the  issue  of 
substantial  interest.  Such  proceeding 
shall  be  conducted  in  accordance  with 
the  procedures  set  forth  at  29  CFR  Part 
8. 


Subpart  B— Wage  Determination 
Procedures 

§  4.50    Types  of  wage  and  fringe  benefit 
determinations. 

rhe  Administrator  specifies  the 
minimum  monetary  wages  and  fringe 
benefits  to  be  paid  as  required  under  the 
Act  in  two  types  of  determinations: 

(a)  Prevailing  in  the  Locality. 
Determinations  that  set  forth  minimum 
monetary  wages  and  fringe  benefits 
determined  to  be  prevailing  for  various 
classes  of  service  employees  in  the 
locality  (sections  2(a)(1)  and  2(a)(2)  of 
the  Act)  after  giving  "due  consideration" 
to  the  rates  applicable  to  such  service 
employees  if  directly  hired  by  the 
Federal  Government  (section  2(a)(5)  of 
the  Act);  and 

(b)  Collective  Bargaining 
Agreement — (Succcssorship). 
Determinations  that  set  forth  the  wage 
rates  and  fringe  benefits,  including 
accrued  and  prospective  increases, 
contained  in  a  collective  bargaining 
agreement  applicable  to  the  service 
employees  under  the  predecessor 
contract. 

§  4.51    Prevailing  in  the  localfty 
determinalions. 

(a)  Information  considered.  The 
minimum  monetary  wages  and  fringe 
benefits  set  forth  in  dfterminations  of 
the  Secretary  are  based  on  all  available 
pertinent  information  as  to  wage  rates 
and  fringe  benefits  being  paid  at  the 
time  the  determination  is  made.  Such 
information  is  mosl  frequently  derived 
from  area  surveys  made  by  the  Bureau 
of  Labor  Statistics,  U.S.  Department  of 
Labor,  or  other  Labor  Department 
personnel.  Information  may  also  be 
obtained  from  Goveriunent  contracting 
officers  and  from  other  available 
sources,  including  employees  and  their 
representative?  and  employers  and  their 
associations.  The  determinations  may 
be  based  on  the  wage  rates  and  fringe 
benefits  contained  in  collective 
bargaining  agreements  where  they  have 
been  determined  to  prevail  in  a  locality 
for  specified  occTjpational  class(es)  of 
employees. 

(b)  Determination  of  Prevailing  Rates. 
Where  a  single  rate  is  paid  to  a  majority 
(50  percent  or  more)  of  the  workers  in  a 
class  of  service  employees  engaged  in 
similar  work  in  a  particular  locality,  that 
rate  is  determined  to  prevail.  The  wage 
rates  and  fringe  benefits  in  a  collective 
bargaining  agreement  covering  2,00i 
janitors  in  a  locality,  for  example, 
prevail  if  it  is  determined  that  no  more 
than  4,000  workers  are  engaged  in  such 
janitorial  work  in  that  locality.  In  the 
case  of  information  developed  from 
surveys,  statistical  measurements  of 


central  tendency  such  as  a  median  (a 
point  in  a  distribution  of  wage  rates 
where  50  percent  of  the  surveyed 
V.  orkers  receive  that  or  a  higher  rate  and 
an  equal  number  receive  a  lesser  rate) 
or  the  mean  (average)  are  considered 
reliable  indicators  of  the  prevailing  rate. 
Which  of  these  statistical  measurements 
will  be  applied  in  a  given  case  will  be 
determined  after  a  careful  analysis  of 
the  overall  survey,  separate 
classification  data,  patterns  existing 
between  survey  periods,  and  the  way 
the  separate  classification  data 
interrelate.  Use  of  the  median  is  the 
general  rule.  However,  the  mean 
(average)  rate  may  be  used  in  situations 
where,  after  analysis,  it  is  determined 
that  the  median  is  not  a  reliable 
indicator.  Examples  where  the  mean 
may  be  used  include  situations  where: 

(1)  The  number  of  workers  studied  for 
the  job  classification  constitutes  a 
relatively  small  sample  and  the 
computed  median  results  in  an  actual 
rate  that  is  paid  to  few  of  the  studies 
workers  in  the  class; 

(2)  Statistical  deviation  such  as  a 
skewed  (bimodal  or  multimodal) 
frequency  distribution  biases  the 
median  rate  due  to  large  concentrations 
of  workers  toward  either  end  of  the 
distribution  curve  and  the  computed 
median  results  in  an  actual  rate  that  is 
paid  to  few  of  the  studies  workers  in  the 
class;  or 

(3j  The  computed  median  rate  distorts 
historic  wage  relationships  between  job 
levels  within  a  classifies  lion  family,  (i.e., 
Electronic  Technician  Classes  A,  D,  and 
C  levels  within  the  Electronic  technician 
classification  family),  between 
classifications  of  different  skill  levels 
(i.e.,  a  maintenance  electrician  as 
compared  v^ith  a  maintenance 
carpenter),  or,  for  example,  yields  a 
wage  movemani  inconsistent  with  the 
pattern  shown  by  the  survey  overall  or 
with  related  and/or  similarly  skilled  job 
classifications, 

(c)  Due  consideration.  In  making  wage 
and  fringe  benefit  delernnnations, 
section  2(a)(5)  of  the  Act  requires  that 
due  consideration  be  given  to  the  rates 
that  would  be  paid  by  the  Federal 
agency  to  the  various  classes  of  service 
employees  if  §  5341  or  §  5332  of  Title  5, 
United  Stales  Code,  were  applicable  to 
them.  Section  4341  refers  to  the  Wage 
Board  or  Coordinated  Federal  Wage 
System  for  "blue  collar"  workers  and 
§  5332  refers  to  the  General  Schedule 
pay  system  for  "white  collar"  workers. 
The  term  "due  consideration"  implies 
the  exercise  of  discretion  on  the  basis  of 
the  facts  and  circumstances  surrci;nding 
each  determination,  recognizing  the 
legislative  objective  of  narrowing  the 
gap  between  the  wage  rates  and  fringe 


benefits  prevailing  for  service 
employees  and  those  established  for 
Federal  employees.  Each  wage 
determination  is  based  on  a  survey  or 
other  information  on  the  wage  rates  and 
fringe  benefits  being  paid  in  a  particular 
locality  and  also  takes  into  account 
those  wage  rates  and  fringe  benefits 
which  would  be  paid  under  Federal  pay 
systems. 

§4.52    Collective  b.i-ganing  agreement 
(successorship)  determmstions. 

Determinations  based  on  the 
collective  bargaining  agreement  of  a 
predecessor  contractor  set  forth  by  job 
classification  each  provision  relating  to 
wages  (such  as  the  established  straight 
time  hourly  or  salary  rate,  cost-of-living 
allowance,  and  any  shift,  hazardous, 
and  other  similar  pay  differentials)  and 
to  fringe  benefits  (such  as  holiday  pay, 
vacation  pay,  sick  leave  pay,  life, 
accidental  death,  disability,  medical, 
and  dental  insurance  plans,  retirement 
or  pension  plans,  severance  pay, 
supplemental  unemployment  benefits, 
saving  and  thrift  plans,  stock-option 
plans,  funeral  leave,  jury/witness  leave, 
or  military  leave)  contained  in  the 
predecessor's  collective  bargaining 
agreement,  as  well  as  conditions 
goveining  ihs  payment  of  such  wages 
and  fringe  benefits.  Accrued  wages  and 
fringe  benefits  and  prcspsctive 
increases  therein  are  also  included. 
Each  wage  determination  is  limited  in 
application  to  a  specific  contract 
succeeding  a  contract  which  had  been 
performed  by  a  contractor  with  a 
collective  bargaining  agreement,  and 
contains  a  notice  to  prospective  bidders 
regarding  their  obligations  under  sertion 
4(c)  of  the  Act. 

§  4.53    Locality  basis  of  wage  and  tringe 
benctit  determinations. 

(a)  Under  section  2(a)  of  the  Act,  the 
Secretary  or  his  authorized 
representative  is  given  the  authority  to 
dcifirmine  the  minimum  monetary  wages 
and  fringe  benefits  prevailing  for  various 
classes  of  service  employees  "in  the 
locality".  Although  the  terra  "locality" 
has  reference  to  geographic  area,  it  has 
an  elastic  and  variable  meaning  and 
contemplates  consideration  of  tfie 
existing  wage  structures  which  are 
pf  rtinent  to  the  employment  of 
particular  classes  of  service  employees 
on  the  varied  kinds  of  service  contracts 
in  defining  the  hmits  of  that  area. 
Because  wage  structures  are  extremely 
varied,  there  can  be  no  precise  single 
fuimula  which  would  define  the 
geographic  limits  of  a  "locality"  that 
would  be  relevant  or  appropriate  for  the 
determination  of  prevailing  wage  rates 
and  prevailing  fringe  benefits  in  all 
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sitiiations  under  the  Act.  The  locality 
within  which  a  wage  or  fringe  benefit 
determination  is  applicable  is,  therefore, 
defined  in  each  such  determination  upon 
the  basis  of  all  the  facts  and 
circumstances  pertaining  to  that 
determination.  Locality  is  ordinarily 
limited  geographically  to  a  particular 
county  or  cluster  of  counties  comprising 
a  metropolitan  3iea,  but  may  be  defined 
as  for  example,  a  city,  a  State,  a  region, 
or  f.'^e  entire  country,  depending  on  the 
geographical  scope  of  the  data  on  which 
the  delerminaiiun  was  ba.'^ed,  the  nature 
of  the  services  being  contracted  for.  and 
the  procurement  method  used.  For 
example,  a  suri'ey  by  the  Bureau  of 
Labor  Statistics  of  the  Baltimore, 
Maryland  Standard  Metropolitan 
Statistical  Area  includes  the  counties  of 
Baltimore.  Harford.  Howard,  .^nne 
Arundel,  and  the  City  of  Bctltimore.  A 
wage  determination  based  on  such 
information  would  define  locality  as  the 
same  geojjraphic  area  included  within 
the  scope  of  the  survey. 

(bj  Locality  whan  the  place  of 
perforniance  is  not  kaov/n  at  the  time  of 
bid  advertisii  g.  Where  the  services  in  a 
particular  bid  advertisement  are  to  be 
performed  for  a  Federal  agency  at  the 
site  of  the  successful  biddnr,  in  contrast 
to  services  to  be  performed  at  a  sepcific 
Federal  faciUtj  or  installation,  the 
location  where  the  work  will  be 
performed  often  cannot  be  ascertained 
at  the  lime  of  bid  adverlisement.  In 
these  circumstcr>Les,  the  appropriate 
locality  m.iy  be  a  composite  are 
consisting  of  all  the  places  in  which  the 
se vices  sought  by  the  Government  could 
be  performed  by  interested  bidders.  The 
composite  area  is  established  in 
advance  of  bid  advfrtis;ng  from  the 
Fjderal  agency's  list  of  interested 
bidders  or  other  sources  such  as  bid 
abstracts  from  prior  solicitations  for 
similar  services.  The  wage 
determination,  which  applies  to  all 
prospective  bidders,  is  based  on  the 
wage  and  fringe  benefit  information 
available  in  ail  of  the  various  places  at 
which  ?he  contract  work  may  be 
performed  vvithir.  the  composite  locality, 
which  m=:y  be  defined,  depending  on  the 
circumstances,  as  a  State,  a  group  of 
States,  or  the  entire  country. 

(c)  Where  the  wage  rates  and  fringe 
benefits  contained  m  a  collective 
bargaining  agreement  applicable  to  (he 
predecessor  contract  are  set  forih  in  a 
determination,  locality  in  such  a 
determination  is  typically  described  as 
the  geographic  area  in  which  the  Federal 
facility  is  situated.  The  determination 
applies  to  any  suce.ssor  contractor, 
regardless  of  place  of  performance  and 


whether  the  place  of  performance  is 
known  at  the  time  of  bid  advertising. 

§  4.54    Issuance  and  revision  of  wage 
determinations. 

(a)  Section  4.4  of  Subpart  A  requires 
that  the  awarding  agency  file  a  notice  of 
intention  to  make  a  service  contract 
which  is  subject  to  the  Act  with  the 
Office  of  Government  Contract  Wage 
Standards,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
prior  to  any  invitation  for  bids  or  the 
com.mencement  of  negotiations  for  any 
contract  exceeding  S2,500.  Upon  receipt 
of  th.e  notice,  the  Office  of  Government 
Contract  Wage  Siandards  may  issue  a 
new  determination  of  minimum 
monetary  wages  and  fringe  benefits  for 
the  classes  of  service  employees  who 
will  perform  work  on  the  contract  or 
may  revise  a  determination  which  is 
currently  in  effect. 

(b)  Determinations  will  be  reviewed 
periodically  and  where  prevailing  wage 
rates  or  fringe  benefits  have  changed, 
such  changes  will  be  reflected  in  revised 
determinations.  For  example,  in  a 
locality  where  it  is  determined  that  the 
wage  rate  which  prevails  for  a  particular 
class  of  service  em.ployees  is  the  rate 
specified  in  a  collective  bargaining 
agreement{s)  applicable  in  that  locality, 
and  such  agreement(s]  specifies 
increases  in  such  rates  to  be  effective  on 
specific  dates,  the  determinations  wotild 
be  revised  to  reflect  such  changes  as 
they  become  effective.  Pe vised 
determinations  shall  be  applicable  to 
contracts  in  accordance  with  the 
provisions  of  §  4.5(a)(2)  of  Subpart  .A. 

(c)  Determinations  issued  by  the 
Office  of  Government  Contract  Wage 
Standards  with  respect  to  particular 
contracts  are  required  to  be 
incorporated  in  the  invitations  for  bids 
or  negotiation  documents  issued  by  the 
contracting  agencies,  and  are  to  be 
incorporated  in  the  contract 
specifications  in  accordance  with  §  4..5 
of  subpart  A.  In  this  manner, 
prospective  contractors  and 
subcontractors  are  advised  of  the 
minimum  monetarj-  wages  and  fringe 
benefits  required  under  the  most 
recently  applicable  determination  to  be 
paid  the  service  employees  who  perform 
the  contract  work.  These  requirements 
are,  of  course,  the  same  for  all  bidders 
so  none  will  be  placed  at  a  competitive 
disadvantage. 

§  4.55    Review  and  reconsideration  of 
wage  determinations. 

(a)  Review  by  the  Administrator.  (1) 
Any  interested  person  affected  by  a 
wage  determination  issued  under 
section  2{a)  of  the  Act  may  request 
review  and  reconsideration  by  the 


Administrator.  A  request  for  review  and 
reconsideration  may  be  made  by  the 
contracting  agency  or  other  interested 
person,  including  contractors  or 
prospective  contractors  and 
associations  of  contractors, 
representatives  of  employees,  and  other 
interested  Governmental  agencies.  In  no 
event  shall  a  request  for  review  of  any 
aspect  of  a  w-age  determination, 
including  its  accuracy  or  its 
applicability,  be  considered  after  the 
opening  of  bids  in  the  case  of  a 
competitively  advertised  procurement, 
or  after  the  commencement  of  a  contract 
in  the  case  of  a  negotiated  procurement. 
This  limitation  is  necessary  in  order  to 
ensure  competitive  equality  and  an 
orderly  procurement  process. 

(2)  The  Administrator  shall,  upon 
receipt  of  a  request  for  reconsideration, 
review  the  data  sources  relied  upon  as  a 
basis  for  the  wage  determination,  any 
evidence  furnished  by  the  person 
requesting  review  or  reconsideration, 
and,  if  necessary  to  resolve  the  matter, 
any  additional  information  found  to  he 
relevant  to  determining  prevailing  wage 
rates  and  fringe  benefits  in  a  particular 
locality.  The  Administrator,  pursuant  to 
a  review  of  available  information,  may 
issue  a  new  wage  determination,  may 
cause  the  wage  determination  to  be 
revised,  or  may  affi'm  the  w'age 
deterrrinalion  issued.  The  person 
requesting  review  and  recor.sideralion 
shall  be  advised  in  wri-ing  of  any 
changes  in  the  wage  determination  or  of 
the  basis  for  a  decision  reaffirming  the 
wage  determ.ination  issued. 

(b)  Review  by  the  Board  of  Service 
Contract  Appeals.  Any  decision  of  the 
Administrator  under  paragraph  (a)  of 
this  section  may  be  appealed  to  the 
Board  of  Service  Contract  Appeals 
within  10  days  of  issuance  of  the 
Adm.inislrator's  decision.  Any  such 
appeal  shall  be  in  accordance  with  the 
provisions  of  Part  8  of  this  title. 

Si.bpa.'t  C--Af>plic3tion  of  ttie 
VicNan-.ara-O'Har^  Sfrvic  o  Ccntnct 
Act 

§  4. 10 1     O'fK-ia!  rulings  and  interpretations 
in  this  su'-.part 

(a)  The  purpose  of  this  subpart  is  to 
provide,  pursuant  to  the  authority  cited 
in  §  4 102,  official  riiHngs  and 
interp.'-etations  with  respect  to  the 
application  of  the  McNamara-O'Hara 
Service  Contract  Act  for  the  guidance  of 
the  agencies  of  the  United  States  and 
the  District  of  Columbia  which  may 
enter  into  and  administer  contracts 
subject  to  its  provisions,  the  persons 
desiring  to  enter  into  such  contracts 
with  these  agencies,  and  the  contractors. 


subcontractors,  and  employees  who 
perform  work  under  such  contracts. 

(b)  these  rulings  and  interpretations 
are  intended  to  indicate  the  construction 
of  the  law  and  regulations  which  the 
Department  of  Labor  believes  to  be 
correct  and  which  will  be  followed  in 
the  administration  of  the  Act  unless  and 
until  directed  otherwise  by  Act  of 
Congress  or  by  authoritative  ruling  of 
the  courts,  or  if  it  is  concluded  upon 
reexamination  of  an  interpretation  that 
it  is  incorrect.  See  for  example, 
Skidmore  v.  Swift  &  Co..  323  U.S.  134 
(1944):  Roland  Co.  v.  Walling.  326  U.S. 
057  (1946):  Endicott  Johnson  Corp.  v. 
Perkins,  317  U.S.  501,  507-509  (1943); 
Perkins  v.  Lukens  Steel  Co..  310  U.S.  113, 
128  (1940);  United  States  v.  Western 
Pacific  Railroad  Co..  352  U.S.  59  (1956). 
The  Department  of  Labor  (and  not  the 
contracting  agencies)  has  the  primary 
and  final  authority  and  responsibility  for 
admiinistering  and  interpreting  the  Act, 
including  making  determinations  of 
coverage.  See  Nello  L.  Tear  Co.  v. 
United  States,  348  F.2d  533,  539-540  (Ct. 
CI.  1965),  cert,  denied.  333  U.S.  934 
(Davis-Bacon  Act);  North  Georgia 
Building  &  Construction  Trades  Council 
V.  U.S.  Department  of  Transportation, 
399  F.  Supp.  58,  63  (N.D.  Ga.  19073) 
(Davis-Bacon  Act):  Zachry  Co.  v.  United 
States,  344  F.2d  352  (Ct.  CI.  1965)  (Davis- 
Bacon  Act);  Curtiss-Wright  Corp.  v. 
McLvcas,  364  F.  Supp.  750,  769-72  (D.N.j. 

1973);  and  43  Atty.  Gen.  Ops. 

(March  0, 1979);  53  Comp.  Gen.  647,  649- 
51  (1974);  57  Comp.  Gen.  501.  500  (1978). 

(c)  Court  decisions  arising  under  the 
Act  (as  well  as  under  related  remedial 
labor  standards  laws  such  as  the  Walsh- 
Healey  Public  Contracts  Act,  the  Davis- 
Bacon  Act,  the  Contract  Work  Hours 
and  Safety  Standards  Act,  and  the  Fair 
Labor  Standards  Act)  which  support 
policies  and  interpretations  contained  in 
this  part  are  cited  where  it  is  believed 
that  they  may  be  helpful.  On  matters 
which  have  not  been  authoiitatively 
determ.ined  by  the  courts,  it  is  necessary 
for  the  Secretary  of  Labor  and  the 
Administrator  to  reach  conclusions  as  to 
the  meaning  and  the  applicotjon  of 
provisions  of  the  law  in  order  to  carry 
out  their  responsibilities  of 
administration  and  enforcement 
[Skidmore  v.  Swift  &  Co.,  323  U.S.  134 
(1944)).  In  order  th.Tt  these  positions  may 
be  made  known  to  persons  who  may  bo 
affectpd  by  them,  official  intcipretations 
and  rulings  are  issued  by  the 
Administrator  with  the  advice  of  the 
Solicitor  of  Labor,  as  authorized  by  the 
Secretary  (.Secretary's  Order  No.  16-75, 
Nov.  21,  1975,  40  FR  55913;  Employment 
Standards  Order  No.  2-76,  Feb.  23,  1976. 
41  FR  9016).  These  interpretations  are  a 


proper  exercise  of  the  Secretary's 
authority.  Idaho  Sheet  Metal  Works  v. 
Wirtz  383  U.S.  190,  208  (1966),  reh.  den. 
383  U.S.  963  (1966).  References  to 
pertinent  legislative  history,  decisions  of 
the  Comptroller  General  and  of  the 
Attorney  General,  and  Administrative 
Law  Judge's  decisions  are  also  made  in 
this  part  where  it  appears  they  they  will 
contribute  to  a  better  understanding  of 
the  stated  mterpretations  and  policies. 

(d)  the  interpretations  of  the  law 
contained  in  this  part  are  official 
interpretations  which  may  be  relied 
upon.  The  Supreme  Court  has 
recognized  that  such  interpretations  of 
the  Act  "provide  a  practical  guide  to 
employers  and  employees  as  to  how  the 
office  representing  the  public  interest  in 
its  enforcement  will  seek  to  apply  it" 
and  "constitute  a  body  of  experience 
and  informed  judgment  to  which  courts 
and  litigants  may  properly  resort  for 
guidance"  [Skidmore  v.  Swift  &  Co.,  323 
U.S.  134  (1944)).  Interpretations  of  the 
agency  charged  with  administering  an 
Act  are  generally  afforded  deference  by 
the  courts.  [Griggs  v.  Duke  Power  Co., 
401  U.S.  424,  433-34  (1971);  Udall  v. 
Tollman,  380  U.S.  1  (1965).)  Some  of  the 
interpretations  in  this  part  relating  to  the 
application  of  the  Act  are 
interpretations  of  provisions  which 
appeared  in  the  original  Act  before  its 
amendments  in  1972  and  1976. 
Accordingly,  the  Department  of  Labor 
considers  these  interpretations  to  be 
correct,  since  there  were  no 
amendments  of  the  statutory  provisions 
which  they  interpret.  [United  Slates  v. 
Davison  Fuel  It  Dock  Co..  371  F.2d  705, 
711-12(C.A.  4,  1967).) 

(e)  On  and  after  final  publication  of 
this  part  in  the  Federal  Register,  the 
interpretations  containedherein  shall  be 
ineffect  and  shall  remain  in  effect  until 
they  are  modified,  rescinded,  or 
withdrawn.  This  part  supc-sedes  and 
replaces  certain  interpretations 
previously  published  in  the  Federal 
Register  and  Code  of  Federal 
Regulations  as  Part  4  of  this  chapter. 
Prior  opinions,  rulings,  and 
interpretations  and  prior  enforcement 
policies  which  are  not  inconsistent  with 
the  interpretations  in  this  part  or  with 
the  Act  as  amended  are  continued  in 
effect;  all  other  opinions,  rulings, 
interpretations,  and  enforcement 
policies  on  the  subjects  discussed  in  the 
interpretations  in  this  part,  to  the  extent 
they  are  inconsistent  with  the  rules 
herein  stated,  are  superseded, 
rescinded,  and  withdrawn. 

(f)  Principles  governing  the 
application  of  the  Act  as  set  forth  in  this 
subpart  are  clarified  or  amplified  in 
particular  instances  by  illustrations  and 


examples  based  on  specific  fact 
situations.  Since  such  illustrations  and 
examples  cannot  and  are  not  intended 
to  be  exhaustive,  or  to  provide  guidance 
on  every  problem  which  may  arise 
under  the  Act.  no  inference  should  be 
drawn  from  the  fact  that  a  subject  or 
illustration  is  omitted. 

(g)  It  should  not  be  assumed  that  the 
lack  of  discussion  of  a  particular  subject 
in  this  subpart  indicates  the  adoption  of 
any  particular  position  by  the 
Departm.ent  of  Labor  with  respect  to 
such  matter  or  to  constitute  an 
interpretation,  practice,  or  enforcement 
policy.  If  doubt  arises  or  a  question 
exists,  inquiries  with  respect  to  matters 
other  than  safety  and  health  standards 
should  be  directed  to  the  Administrator 
of  the  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210.  or  to  any  regional  office  of 
the  Wage  and  Hour  Division.  Safety  and 
health  inquiries  should  be  addressed  to 
the  Assistant  Secretary  for 
Occupational  Safety  and  health.  U.S. 
Department  of  Labor.  Washington,  D.C. 
20210,  or  to  any  OSHA  regional  office.  A 
full  description  of  the  facts  and  any 
relevant  documents  should  be  submitted 
if  an  official  ruling  is  desired. 

§     Administration  of  the  Act. 

As  provided  by  section  4  of  the  Act 
nnd  luader  provisions  of  sections  4  and  5 
of  the  Walsh-Healey  Public  Contracts 
Act  (49  Stat.  2036.  41  U.S.C.  38,  39) 
which  are  made  expressly  applicable  for 
the  purpose,  the  Secretary  of  Labor  is 
authorized  and  directed  to  administer 
and  enforce  the  provisions  of  the 
MfjN'amara-O'Hpra  Service  Contract 
Act,  fo  make  rules  and  regulations,  issue 
orders,  make  decisions,  and  take  other 
appropriate  action  under  the  Act.  The 
Secretary  is  also  authorized  to  make 
reasonable  limitations  and  to  make  rules 
and  regulations  allowing  reasonable 
variations,  tolerances,  and  exemptions 
to  and  from  provisions  of  the  Act 
{except  section  10),  but  only  in  special 
circumstances  where  it  is  determined 
that  such  action  is  necessary  and  proper 
in  the  public  interest  or  to  avoid  serious 
impairment  of  the  conduct  of 
Gove-mment  business  and  is  in  accord 
with  the  remedial  purposes  of  the  Act  to 
protect  pi  availing  labor  standards.  The 
authority  and  enforcement  powers  of  the 
Secretary  under  the  Act  are  coextensive 
with  the  authority  and  powers  under  the 
Walsh-Healey  Act.  Curtiss  Wright  Corp. 
v.  McLucas  364  F.  Supp.  750,  769  (D  NJ 
1973). 

§4.103    The  Act. 

The  M;-.Namara-0'Hara  Service 
Contract  Act  of  1985  (Pub.  L.  89-286.  79 
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Stat.  1034.  41  U.S.C.  351  et  seq.), 
hereinafter  referred  to  a.s  the  Act,  was 
approved  by  the  President  on  October 
22. 1965  (1  Weekly  Compilation  of 
Presidential  Documents  428).  It 
establishes  standards  for  minimum 
compensation  and  safety  and  health 
protection  of  employees  performing 
work  for  contractors  and  subcontractors 
on  service  contracts  entered  into  with 
the  Federal  Government  and  the  District 
of  Columbia.  It  applies  to  contracts 
entered  into  pursuant  to  negotiations 
concluded  or  invitations  for  bids  issued 
on  or  after  January  20, 1966.  It  has  been 
amended  by  Pub.  L.  92-473,  86  Stat  798; 
by  Pub.  L  93-57.  87  Stat.  140:  and  by 
Pub.  L,  94-489,  90  Stat.  2358. 

§  4.104    W>-at  tie  Act  p-ovdr'S,  generally, 
(a)  The  provisions  of  the  Act  apply  to 
contracts,  whether  negotiated  or 
advertised,  the  principal  purpose  of 
which  is  to  furnish  services  in  the 
United  States  through  the  use  of  service 
employees.  Under  its  provisions,  every 
contract  subject  to  the  Act  (and  any  bid 
specification  therefor)  entered  into  by 
*he  United  States  or  the  District  of 
Columbia  in  excess  of  S2,500  must 
contain  stipulations  as  set  forth  in  §  4.6 
of  this  Part  requiring  (a)  that  specified 
minimum  monetary  wages  and  fringe 
benefits  determined  by  the  Secretary  of 
Labor  {based  on  wage  rates  and  fringe 
benefits  prevailing  in  the  locality  or.  in 
specified  circumstances,  the  wage  rates 
and  fringe  benefits  contained  in  a 
collective  bargaining  agreement 
applicable  to  employees  who  performed 
on  a  predecessor  contract)  be  paid  to 
service  employees  employed  by  the 
contractor  or  any  subcontractor  in 
performing  the  services  contracted  for; 
(b)  Lhat  working  conditions  of  such 
employees  which  are  under  the  control 
of  the  contractor  or  subcontractor  meet 
safety  and  health  standards;  and  (c)  that 
notice  be  given  to  such  employees  of  the 
compensation  due  them  under  the 
minimum  w?ge  and  fringe  benefits 
provisions  of  the  contract.  Contractors 
performing  work  subject  to  the  .Act  thus 
enter  into  compeUtion  to  obtain 
Government  business  on  terms  of  which 
thev  r.:e  fairly  forcvva.'-ned  by  inclusion 
in  the  contract  [Endicoit  Jr.hnson  Corp. 
v.  Perkins.  317  U.S.  501,  507  (1943]. |  The 
Act's  purpose  is  to  impose  obligations 
upon  those  favored  with  Government 
business  by  precluding  the  use  of  the 
purchasing  power  of  the  Federal 
Government  in  the  unfair  depression  of 
A-ages  and  standards  of  employment. 
(See  H.R.  Rep.  No.  948,  89th  Cong  ,  1st 
Sess.  2-3  (1965):  S.  Rep.  No.  798,  89th 
Cong.,  1st  Sess.  3-4  (1965),)  The  Act 
does  not  permit  the  monetary  wage 
rates  specified  in  such  a  contract  to  be 


less  than  the  minimum  wage  specified 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act.  as  amended  (29  U.S.C. 
206(a)(1)).  In  addition,  it  is  a  violation  of 
the  Act  for  any  contractor  or 
subcontractor  under  a  Federal  contract 
subject  to  the  Act.  regardless  of  the 
amount  of  the  contract,  to  pay  any  of  his 
employees  engaged  in  performing  work 
on  the  contract  less  than  such  Fair  Labor 
Standards  Act  minimum  wage. 
Contracts  of  $2,500  or  less  are  not, 
however,  required  to  contain  the 
stipulations  described  above.  These 
provisions  of  the  Service  Contract  Act 
are  implemented  by  the  regulations 
contained  in  this  Part  4  and  are 
discussed  in  more  detail  in  subsequent 
sections  of  subparts  C,  D.  and  E. 

§  4.105    The  Act  as  amended. 

(a)  The  provisions  of  the  Act  (see 
§§  4.102-4.103)  were  amended,  effective 
October  9, 1972.  by  Public  Law  92^73, 
signed  into  law  by  the  President  on  that 
date.  By  virtue  of  amendments  made  to 
paragraphs  (1)  and  (2)  of  section  2(a) 
and  the  addition  to  section  4  of  a  new 
subsection  (c),  the  compensation 
standards  of  the  Act  (see  §§4.159-4.179) 
were  revised  to  impose  on  successor 
contractors  certain  requirements  (see 
§  4.1b)  with  respect  to  payment  of  wage 
rates  and  fringe  benefits  based  on  those 
agreed  upon  for  substantially  the  same 
services  for  the  same  location  in 
collective  bargaining  agreements 
entered  into  by  their  predecessor 
contractors  (unless  such  agreed 
compensation  is  substantially  at 
variance  with  that  locally  prevailing  or 
the  agreement  was  not  negotiated  at 
arm's  length).  The  Secretary  of  Labor  is 
to  give  effect  to  the  provisions  of  such 
collective  bargaining  agreements  in  his 
wage  determinations  under  section  2  of 
the  Act.  A  new  paragraph  (5)  added  to 
section  2(a)  (if  the  Act  requires  a 
state.ment  in  t!ie  government  service 
contract  of  the  rates  that  would  be  paid 
by  the  contracting  agency  in  the  event  of 
its  direct  employment  of  those  classes  of 
service  employees  to  be  employed  on 
the  contract  work  who,  if  directly 
employed  by  the  agency,  would  receive 
wages  determined  as  provided  in  5 
U.S.C.  5341.  rhe  Secretary  of  Labor  is 
directed  to  give  due  consideration  to 
such  rates  in  determining  minimum 
monetary  wages  and  fringe  benefits 
under  the  Act's  provisions.  Other 
provisions  of  the  1372  amendments 
include  the  addition  of  a  new  section  10 
to  the  Act  to  insure  extension  of 
coverage  by  wage  determinations  of  the 
Secretary  to  substantially  all  service 
contracts  subject  to  section  2(a)  of  the 
Act  at  the  earliest  administratively 
feasible  time;  an  amendment  to  section 


4[b)  of  the  Act  to  provide,  in  addition  to 
the  conditions  pre\  iously  specified  for 
issuance  of  administrative  limitations, 
variations,  tolerances,  and  exemptions 
(see  §  4.123),  that  administrative  action 
in  this  regard  shall  be  taken  only  in 
spf-cial  circumstances  where  the 
Secretary  determines  that  it  is  in  accord 
with  the  remedial  purpose  of  the  Act  to 
protect  prevailing  labor  standards;  and  a 
new  subsection  (d)  added  to  section  4  of 
the  Act  providing  for  the  award  of 
service  contracts  for  terms  not  more 
than  5  years  with  provision  for  periodic 
adjustment  of  minimum  wage  rates  and 
fi'inge  benefits  payable  thereunder  by 
the  issuance  of  wage  determinations  by 
the  Secretary  of  Labor  during  the  term  of 
the  contract.  A  further  amendment  to 
section  5(a)  of  the  Act  requires  the 
names  of  contractors  found  to  have 
violated  the  Act  to  be  submitted  for  the 
debarment  list  (see  (§  4.188)  not  later 
than  90  days  after  the  hearing 
examiner's  finding  of  violation  unless 
the  Secretary  recommends  relief,  and 
provides  that  such  recommendations 
shall  be  made  only  because  of  unusual 
circumstances. 

(b)  The  provisions  of  the  Act  were 
amended  by  Pub.  L.  93-57,  87  Stat.  140, 
effective  July  6, 1973,  to  extend  the  Act's 
coverage  to  Canton  Island. 

(c)  The  provisions  of  the  Act  were 
amended  by  Pub.  L.  94-489,  90  Stat,  2358, 
approved  October  13,  1976.  to  extend  the 
Act's  coverage  to  white  collar  workers. 
Accordingly,  the  minimum  wage 
protection  of  the  Act  now  extends  to  all 
workers,  both  blue  collar  and  white 
collar,  other  than  persons  employed  in  a 
bona  fide  executive,  administrative,  or 
professional  capacity  as  those  terms  are 
used  in  the  Fair  Labor  Standards  Act 
and  in  Part  541  of  Title  29,  Pub.  L.  94-189 
accomplished  this  change  by  adding  to 
Section  2(a);5)  of  the  Act  a  reference  to 

5  U.S.C,  5332,  which  deals  with  white 
collar  workers,  and  by  amending  the 
definition  of  service  contract  employee 
in  Section  8(b)  of  the  Act, 

(d)  Included  in  this  Part  4  and  in  Part  8 
of  this  subtitle  are  provisions  to  give 
effect  to  the  amendmf'nts  mentioned  in 
this  section. 

§4.10S    [Reserved] 

Agencies  Whose  Contracts  May  Be 
Covered 

§4.107    Federal  contracts. 

(a)  Section  2(a]  of  the  Act  covers 
contracts  (and  any  bid  specification 
therefor)  "entered  into  by  the  United 
States"  and  section  2(b)  applies  to 
contracts  entered  into  "with  the  Federal 
Government."  Witliin  the  meaning  of 
these  provisions,  contracts  entered  into 
by  the  United  States  and  contracts  with 


the  Federal  Go\ernment  include 
generally  all  contracts  to  which  any 
agency  or  instrumentality  of  the  U.S. 
Government  becomes  a  party  pursuant 
to  aathority  derived  from  the 
Constitution  and  laws  of  the  United 
States.  The  Act  does  not  authorize  any 
distinction  in  this  respect  between  such 
agencies  and  instnimentalities  on  the 
basis  of  their  inclusion  in  or 
independence  from  the  exccutivCt 
legislative,  or  judicial  branches  of  the 
Government,  the  fact  th.^t  they  may  be 
corporate  in  farm,  or  the  fact  that 
payment  for  the  contract  services  is  not 
made  from  appropriated  funds.  Thus, 
contracts  of  wholly  owned  Goverriment 
corporations,  such  as  the  Postal  Service, 
and  those  of  nonappropriated  fund 
instrumentalities  under  the  jurisdiction 
of  the  Armed  Forces,  or  of  other  Federal 
agencies,  such  as  Federal  Reserve 
Banks,  are  included  among  those  subject 
to  the  general  coverage  of  the  Act. 
[Brinks,  Inc.  v.  Board  of  Governors  of 
the  Federal  Reserve  System.  88  CCH 
Labor  Cases  I  33,792  (D.D.C.  1979),  43 

Atty.  Gen.  Ops. (September  26, 

1978).)  Contracts  with  the  Federal 
Government  and  contracts  entered  into 
"by  the  United  States"  within  the 
meaning  of  the  Act  do  not,  hovvcver, 
include  contracts  for  services  entered 
into  on  their  ovs^n  behalf  by  agencies  or 
instrumentalities  of  other  Governments 
within  the  United  States  such  as  those 
of  the  several  States  and  their  political 
subdivisions,  or  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  or  American 
Samoa. 

(b)  Where  a  Federal  agency  exercises 
its  contracting  authority  to  procure 
services  desired  by  the  Government,  the 
method  of  procurement  utilized  by  the 
contracting  agency  is  not  controlling  in 
determining  coverage  of  the  contract  as 
one  entered  into  by  the  Llnited  States. 
Such  contracts  may  be  entered  into  by 
the  United  States  either  through  a  direct 
award  by  a  Federal  agency  or  through 
the  exercise  by  another  agency  (whether 
governmental  or  private)  of  authority 
granted  to  it  to  procui'e  services  for  or 
on  behalf  of  a  Federal  agency.  Thus, 
sometimes  authority  to  enter  into 
service  contracts  of  the  character 
described  in  the  Act  for  and  on  behalf  of 
the  Government  and  on  a  cost- 
reimbursable  basis  may  be  delegated, 
for  the  convenience  of  the  contracting 
agency,  to  a  prime  contractor  with  the 
Government  under  the  terms  of  a 
contract  having  a  principal  purpose 
other  than  the  furnishing  of  services 
through  the  use  of  service  employees 
(as,  for  example,  a  contract  in  which  the 
prime  contractor  has  the  responsibility 
for  all  work  to  be  done  in  connection 


with  the  operation  and  m.anagement  of  a 
Federal  plant,  installation,  facility,  or 
piogram,  along  with  the  legal  authority 
to  act  as  agency  for  and  on  behalf  of  the 
Government  and  to  obligate 
Government  funds  in  the  procurement  of 
all  services  and  supplies  necessary  to 
carry  out  the  entire  program  of 
operation).  The  contracts  entered  into 
by  such  a  prime  contractor  with 
secondary  contractors  for  and  on  behalf 
of  the  Federal  agency  pursuant  to  such 
delegated  authority,  which  have  such 
services  as  their  principal  purpose,  are 
deemed  to  be  contracts  entered  into  by 
the  United  States  and  contracts  with  the 
Federal  Goverrunent  within  the  meaning 
of  the  Act.  However,  service  contracts 
entered  into  by  Federal  contractors  or 
State  or  local  public  bodies  with 
purveyors  of  services  a/e  not  dtemed  to 
be  entered  into  by  the  United  States 
merely  because  such  services  are  paid 
for  with  funds  of  the  contractor  or  public 
body  which  have  been  received  from  the 
Federal  Government  as  payment  for 
contract  work  or  as  a  grant  under  a 
Federal  program.  For  example,  a 
contract  entered  into  by  a  municipal 
housing  authority  for  tree  trimming,  tree 
removal,  and  landscaping  for  an  urban 
renewal  project  financed  by  Federal 
funds  is  not  a  contract  entered  into  by 
the  United  States  and  is  not  covered  by 
the  Service  Contract  Act.  Similarly, 
contracts  let  under  the  Medicaid 
program  which  are  financed  by 
Federally-assisted  grants  to  the  States, 
and  contracts  which  provide  for 
insurance  benefits  to  a  third  party,  as 
under  the  Medicare  program,  are  not 
subject  to  the  Act. 


§vi.- 


ict  :j  Colu.Tibia  contracts. 


Section  2(a)  of  the  Act  covers 
contracts  (and  any  bid  specification 
therefor)  in  excess  of  $2,500  which  are 
"entered  into  by  the  *  *  *  District  of 
Columbia,"  The  contracts  of  all  agencies 
and  instrumentalities  which  procure 
contract  services  for  or  on  behalf  of  the 
District  or  under  the  authority  of  the 
District  Government  are  contracts 
entered  into  by  the  District  of  Columbia 
within  the  meaning  of  this  provision. 
Such  contracts  are  also  ccnsidernd 
contracts  "entered  into  with  the  Federal 
Government"  within  the  mea.ning  of 
section  2(b)  of  the  Act.  The  legislative 
history  indicates  no  intent  to  distinguish 
District  of  Columbia  contracts  from  the 
other  contracts  made  subject  to  the  Act, 
and  traditionally,  under  other  statutes. 
District  Government  contracts  have 
been  made  subject  to  the  same  labor 
standards  provisions  as  contracts  of 
other  agencies  and  instrumentalities  of 
the  United  States. 


4  4  109    [Reserved] 
Covered  Contracts  Generally 

§  4.1  lO    What  contracts  are  covered. 

(a)  The  Act  covers  service  contracts 
of  the  Federal  agencies  described  in 
§§  4.107-4.108.  Except  as  otherwise 
specifically  provided  (see  §§  4.115  et 
seq),  all  such  contracts,  the  principal 
purpose  of  which  is  to  furnish  services 
in  the  United  States  through  the  use  of 
s.?rvice  employees,  are  subject  to  its 
term.s.  This  is  true  of  contracts  entered 
into  by  such  agencies  with  States  or 
their  political  subdivisions,  as  well  as 
such  contracts  entered  into  with  private 
employers.  Contracts  between  a  Federal 
or  District  of  Columbia  agency  and 
another  such  agency  are  not  within  the 
purview  of  the  Act;  however, 
"subcontracts"  awarded  under  "prime 
contracts"  between  the  Small  Business 
Administration  and  another  Federal 
agency  pursuant  to  various  preferential 
set  aside  programs,  such  as  the  8(a) 
program,  are  covered  by  the  AcL  It 
makes  no  difference  in  the  coverage  of  a 
contract  whether  the  contract  services 
are  procured  through  negotiation  or 
through  advertising  for  bids.  Also,  the 
mere  fact  that  an  agreement  is  not 
reduced  to  writing  does  i  ot  mean  that 
the  contract  is  not  within  the  coverage 
of  the  Act.  rhe  amount  of  the  contract  is 
not  determinative  of  the  Act's  coverage, 
although  the  requirements  are  different 
for  contracts  in  excess  of  $2,500  and  for 
contracts  of  a  lesser  amount.  The  Act  is 
applicable  to  the  contract  if  the  principal 
purpose  of  the  contract  is  to  furnish 
services,  if  such  services  are  to  be 
furnished  in  the  United  States,  and  if 
service  employees  will  be  used  in 
providing  such  services.  These  elements 
of  coverage  will  be  discussed  separately 
in  the  following  sections. 

(b)  "Contract"  as  including  "any  bid 
specification".  The  Act,  by  its  express 
terms,  applies  to  "every  contract  (and 
any  bid  specification  therefor)  *  *  •  the 
principal  purpose  of  which  is  to  furnish 
services  in  the  United  States  through  the 
use  of  service  employees".  Thus,  as 
noted  in  subsequent  sections  discussing 
the  application  of  the  Act  to  particular 
contracts,  the  Act's  provisions  may  be 
applicable  to  separate  specifications  for 
services  in  a  contract  but  not  to  other 
contract  specifications  such  as 
construction  or  supply  specifications. 
Accordingly,  except  where  otherwise 
noted,  the  term  "contract"  as  used  in 
this  part  shall  be  deemed  to  include  any 
contract  subject  wholly  or  in  part  to  the 
provisions  of  the  Act.  (See  §  4.1afd).) 
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§  4.1 '  1     Contracts    1o  furnish  se-vices." 

(aj    P.'incipai  purpose  '  as  cntenon. 
Under  its  terms,  the  Act  applies  to  a 
"contract  (and  any  bid  specification 
therefor]  '  *  •  the  principal  purpose  of 
which  is  to  furnish  services  *  *  *."  The 
principal  purpose  criterion  applies  only 
in  determining  whether  a  contract  or  bid 
specification  is  for  services.  Covered 
contracts  need  not  be  performed 
"principally  in  the  United  States"  or 
"principally  through  the  use  of  service 
employees."  (See  §  §  4.112  and  4.113.)  If 
the  principal  purpose  is  to  provide 
something  other  than  services  of  the 
character  contemplated  by  the  Act  and 
any  such  services  which  may  be 
performed  are  only  incidental  to  the 
performance  of  a  contract  or  bid 
specification  for  another  purpose,  the 
Act  does  not  apply.  However,  as  will  be 
seen  by  examining  the  illustrative 
examples  of  covered  contracts  in 
§§  4.130  et  seq.,  no  hard  and  fast  rule 
can  be  laid  down  as  to  the  precise 
meaning  of  the  term  "principal  purpose". 
This  remedial  Act  is  intended  to  be 
applied  to  a  wide  variety  of  contracts, 
and  the  Act  does  not  define  or  limit  the 
types  of  services  which  may  be 
contracted  for  under  a  contract  the 
principal  purpose  of  which  is  to  furnish 
services.  Further,  the  nomenclature  or 
particular  form  of  contract  used  by 
procurement  agencies  is  not 
determinative  of  coverage.  Whether  the 
principal  purpose  of  a  particular 
contract  is  the  furnishing  of  services 
through  the  use  of  service  employees  is 
largely  a  question  to  be  determined  on 
the  basis  of  all  the  facts  in  each 
particular  case.  Even  where  tangible 
items  of  substantial  value  are  important 
elements  of  the  subject  matter  of  the 
contract,  the  facts  may  show  that  they 
are  of  secondary  import  to  the  furnishing 
of  services  in  the  particular  case.  This 
principle  is  illustrated  by  the  examples 
set  forth  in  §  4.131. 

(b)  Determining  whether  a  contract  is 
for  "services", generally.  Except 
indirectly  through  the  definition  of 
"service  employee"  the  Act  does  not 
define,  or  hmit,  the  types  of  "services" 
which  may  be  contracted  for  under  a 
contract  "the  principal  purpose  of  which 
is  to  furnish  services".  As  stated  in  the 
congressional  committee  reports  on  the 
legislation,  the  types  of  service  contracts 
covered  by  its  provisions  are  varied. 
Among  the  examples  cited  are  contracts 
for  laundry  and  dry  cleaning,  for 
transportation  of  the  mail,  for  custodial, 
janitorial,  or  guard  service,  for  packing 
and  crating,  for  food  service,  and  for 
miscellaneous  housekeeping  services. 
Covered  contracts  for  services  would 
also  include  those  for  other  types  of 


services  which  may  be  performed 
through  the  use  of  the  various  classes  of 
service  employees  included  in  the 
definition  in  section  8(b]  of  the  Act  (see 
§  4.113).  Examples  of  some  such 
contracts  are  set  forth  in  §§  4.130  et  seq. 
In  determining  questions  of  contract 
coverage,  due  regard  must  be  given  to 
the  apparent  legislative  intent  to  include 
generally  as  contracts  for  "services" 
those  contracts  which  have  as  their 
principal  purpose  the  procurement  of 
something  other  than  the  construction 
activity  described  in  the  Davis-Bacon 
Act  or  the  materials,  supplies,  articles, 
and  equipment  described  in  the  Walsh- 
Healey  Act.  The  Committee  reports  in 
both  House  and  Senate,  and  statements 
made  on  the  floor  of  the  House,  took 
note  of  the  labor  standards  protections 
afforded  by  these  two  Acts  to 
employees  engaged  in  the  performance 
of  construction  and  supply  contracts 
and  observed:  'The  service  contract  is 
now  the  only  remaining  category  of 
Federal  contracts  to  which  no  labor 
standards  protections  apply"  (H,  Kept. 
948,  89th  Cong.,  1st  Sess.,  p.  1;  see  also  S. 
Kept.  798,  89th  Cong.,  1st  Sess.,  p.  1; 
daily  Congressional  Record  Sept.  20, 
1965,  p.  23497).  A  similar  understanding 
of  contracts  principally  for  "services"  as 
embracing  contracts  other  than  those  for 
construction  or  supplies  is  reflected  in 
the  statement  of  President  Johnson  upon 
signing  the  Act  (1  Weekly  Compilation 
of  Presidential  Documents,  p.  428). 

§  4.1 12    Contracts  to  furnish  services  "in 
ttie  United  States." 

(a)  The  Act  covers  contract  services 
furnished  "in  the  United  States".  The 
geographical  area  included  in  the 
"United  States"  is  defined  in  section 
8(d)  as  "any  State  of  the  United  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  Outer  Continental 
Shelf  lands  as  defined  in  the  Outer 
Continental  Shelf  Lands  Act,  American 
Samoa,  Guam.  Wake  Islands,  Eniwetok 
Atoll,  Kwajalein  Atoll,  Johnston  Island 
and  Canton  Island."  The  definition 
expressly  excludes  any  other  territory 
under  the  ju-isdiction  of  the  United 
States  (e.g.  tiie  Canal  Zone)  and  any 
United  States  base  or  possession  within 
a  foreign  country.  Services  to  be 
performed  on  a  vessel  operating 
exclusively  in  international  waters 
outside  the  geographic  areas  named  in 
section  8(d)  would  not  be  services 
furnished  "in  the  United  States"  within 
the  meaning  of  the  Act. 

(b)  A  service  contract  to  be  performed 
in  its  entirety  outside  the  geographic 
limits  of  the  United  States  as  thus 
defined  is  not  covered  and  is  not  subject 
to  the  labor  standards  of  the  Act. 
However,  if  a  service  contract  is  to  be 


performed  in  part  within  and  in  part 
without  these  geographic  limits,  the 
stipulations  required  by  §  4.6  or  §  4.7,  as 
appropriate,  must  be  included  in  the 
invitation  for  bids  or  negotiation 
documents  and  in  the  contract,  and  the 
labor  sta.sdards  must  be  observed  with 
respect  to  that  pait  of  the  contract 
services  that  is  performed  within  these 
geographic  limits.  !n  such  a  case,  the 
requirements  of  the  Act  and  of  the 
contract  clauses  will  not  be  applicable 
to  the  services  furnished  outside  the 
United  States. 

§  4.113    Contracts  to  furnish  services 
"througli  the  use  of  service  employees". 

(a)  Use  of  "service  employees"  in  a 
contract  performance.  (1)  As  indicated 
in  §  4.110,  the  Act  covers  service 
contracts  in  which  "service  employees" 
will  be  used  in  performing  the  services 
which  it  is  the  purpose  of  the  contract  to 
procure.  A  service  contract  otherwise 
subject  to  the  Act  ordinarily  will  meet 
this  condition  if  any  of  the  services 
which  it  is  the  principal  purpose  of  the 
contract  to  obtain  will  be  furnished 
through  the  use  of  any  service  employee 
or  employees.  Even  where  it  is 
contemplated  that  the  services  (of  the 
kind  performed  by  service  employees) 
will  be  performed  individually  by  the 
contractor,  the  contract  cannot  be 
considered  outside  the  reach  of  the  Act 
unless  it  is  known  in  advance  that  the 
contractor  or  any  subcontractor  will  in 
no  event  use  any  service  employee 
during  the  term  of  the  contract  in 
furnishing  *he  services  called  for.  If  the 
contracting  officer  knows  when 
advertising  for  bids  or  concluding 
negotiations  that  no  such  employee  will 
be  used  by  the  contractor  in  any  event 
in  providing  the  contract  services,  the 
Act  will  not  be  deemed  applicable  to  the 
contract  and  the  contract  clauses 
required  by  §  4.6  or  §  4.7  may  be 
omitted.  However,  in  all  other  cases 
such  clauses  must  be  included  in  the 
contract  docum.ents,  for  application  in 
the  event  service  employees  are  used  in 
furnishing  the  services.  The  fact  that  the 
required  services  will  be  performed  by 
m^unicipal  employees  or  employees  of  a 
State  would  not  remove  the  contract 
from  the  purview  of  the  Act,  as  this  Act 
does  not  contain  any  exem.ption  for 
contracts  performed  by  such  employees. 
Also,  where  the  services  the 
Government  wants  under  the  contract 
are  principally  of  a  type  that  will  require 
the  use  of  any  service  employees  as 
defined  in  section  8(b)  of  the  Act,  the 
contract  is  not  taken  out  of  the  purview 
of  the  Act  by  the  fact  that  the  manner  in 
which  the  services  of  such  employees 
are  performed  will  be  subject  to  the 
continuing  overall  supervision  of 
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professional  personnel  to  whom  the  Act 
does  not  apply. 

(2)  The  coverage  of  the  Act  does  not 
extend,  however,  to  contracts  which 
have  as  their  principal  purpose  the 
procurement  of  a  type  of  service  in  the 
furnishing  of  which  no  service 
employees  will  be  used.  A  contract  for 
medical  services  by  professional 
medical  personnel  is  an  example  of  such 
a  contract.  So  are  other  contracts  under 
which  the  desired  services  called  for  by 
the  Govermnent  arc  to  be  performed 
exclusively  or  nearly  so  by  bona  fide 
executive,  administrative,  or 
professional  personnel  as  defined  in 
Port  541  of  this  title  (see  paragraph  (b)  of 
this  section).  Also,  any  contract  for 
professional  services  which  is 
performed  essentially  by  professional 
employees,  with  the  use  of  service 
employees  bring  only  a  minor  factor  in 
the  performance  of  the  contract  is  not 
covered  by  the  Act.  While  the  incidental 
employment  of  service  employees  will 
not  render  a  contract  for  professional 
services  subject  to  the  Act,  a  contract 
which  may  Lnvolve  the  use  of  service 
employees  to  a  significant  or  substantial 
extent  would  be  covered  even  though 
there  is  some  use  of  professional 
employees  in  performance  of  the 
contract. 

Under  these  principles,  many 
contracts  for  research  and  development, 
statistical  surveys,  engineering  research 
and  designing,  computer  services,  etc., 
would  generally  be  subject  to  the  Act 
because  the  contracts  may  involve  the 
use  of  a  sign)ficar;t  number  of  service 
employees.  Laboratory  technicians, 
interviewers,  draftsmen,  computer 
operators,  and  data  entry  personnel  are 
a  fev.;  examples  of  the  classes  of  service 
employees  that  may  be  employed  on 
such  contracts.  While  the  work  of  such 
service  employees  may  be  performed 
under  the  supervision  and  direction  of 
professional  personnel  and  the  final 
analysis  and  reporting  may  be 
performed  by  professionals, 
nevertheless,  the  work  performed  by  the 
service  employees  is  a  significant  and 
important  part  of  the  overall  contract 
requirements. 

(b)  "Service  employees" defined.  In 
determining  whether  or  not  any  of  the 
contract  services  will  be  performed  iiy 
service  employees,  the  definition  of 
"service  employee"  in  section  8(b)  of  the 
.Act  is  controlling.  It  provides: 

The  term  "service  nmployee"  means  any 
person  engaged  in  fhi?  performance  of  a 
contract  entered  info  by  the  Uniled  States 
and  not  exempted  under  section  7,  whether 
negotiated  or  advertised,  the  principal 
purpose  of  which  is  to  furnish  services  in  the 
United  States  (other  than  any  person 
employed  in  a  bona  fide  executive. 


administrative,  or  professional  capacity,  as 
those  terms  are  defined  in  part  541  of  title  29, 
Code  of  Federal  Regulations,  as  of  July  30, 
1976,  and  any  subsequent  revision  of  those 
regulations);  and  shall  include  all  such 
persons  regardless  of  any  contractual 
relationship  that  may  be  alleged  to  exist 
between  a  contractor  or  subcontractor  and 
such  perso;is. 

It  will  be  noted  that  the  definition 
expressly  excludes  those  employees 
who  are  employed  in  a  bona  fide 
executive,  administrative,  or 
professional  capacity  as  defined  in  Part 
541  of  this  title  and  as  discussed  further 
in  §  4.156.  Some  of  the  specific  types  of 
service  employees  who  may  be 
employed  on  service  contracts  are  noted 
in  other  sections  which  discuss  the 
application  of  the  Act  to  employees. 

§  4. 1 1 4    Subcontracts. 

(a)  "Contractor"  as  inchiding 
"subcontractor. "  Except  where 
otherwise  noted  or  where  the  term 
"Government  prime  contractor"  as  used 
in  this  Part  4  shall  be  deemed  to  include 
a  subcontractor.  The  term  "contractor" 
as  used  in  the  contrect  clauses  required 
by  Subpart  A  in  any  subcontract  under  a 
covered  contract  shall  be  deemed  to 
refer  to  tlie  subcontractor,  or,  if  in  a 
subcontract  entered  into  by  such  a 
Subcontractor,  shall  be  deemed  to  refer 
to  the  lower  level  subcontractor.  (See 

§  4.1a(e).) 

(b)  Liability  of  Prime  Contractor. 
When  a  contractor  undertakes  a 
contract  subject  to  the  Act,  the 
contractor  agrees  to  assume  the 
obligation  that  the  .Act's  labor  standards 
will  be  observed  in  furniuhmg  the 
required  services.  This  obligation  m;iy 
not  be  relievrd  by  shifting  all  oi  part  oi 
the  work  to  another,  and  the  prime 
contractor  is  jointly  and  severaLly  liable 
with  any  subcontractor  for  any  .'icts, 
orcisdions,  or  underpayments  on  the  part 
of  a  subcontractor  which  would 
constitute  a  violation  of  the  prime 
contract.  The  prime  contractor  is 
required  to  include  the  prescribed 
contract  clauses  {§§  4.6-4.7)  and 
applicable  wage  determination  in  all 
subcontracts  and  the  appropriate 
enforcement  sanctions  provided  under 
the  Act  may  be  invoked  against  both  the 
prime  contractor  and  the  subcontractor 
in  the  event  of  failure  to  comply  with 
any  of  the  Act's  requirements. 

Specific  Exclusions 

§  4.1 15    Exemptions  and  exceptions 
generally. 

(a)  The  Act,  in  section  7,  specifically 
excludes  from  its  coverage  certain 
contracts  and  work  which  might 
otherwise  come  within  its  terms  as 
procurements  the  principal  purpose  of 


which  is  to  furnish  services  through  the 
use  of  service  employees. 

(b)  In  addition,  as  noted  in  §  4.102, 
provision  is  made  in  section  4  of  the  Art 
for  administrative  action  by  the 
Secretary  of  Labor  providing  reasonable 
limitations  and  allowing  reasonable 
variations,  tolerances,  and  exemptions 
to  and  from  provisions  of  the  Act  in 
accordance  with  standards  set  forth  in 
the  section.  These  previsions  of  the  .Act 
apply  as  explained  in  the  follov/ing 
discussion.  The  limitations  stated  in  this 
subpart  in  defining  the  scope  of  the 
statutory  exemptions  a.'-e  reasonable 
hmitations  that  were  found  neces.vary 
and  proprjr  in  the  public  interest  in 
accordance  with  the  provisions  of 
soction  (4jb  of  the  Act. 

(c)  The  statutory  exemptions  in 
section  7  of  the  Act  are  as  follows: 

(1)  Any  contract  of  the  United  States 
or  District  of  Columbia  for  construction, 
alteration,  and/or  repair,  including 
painting  and  decorating  of  public 
buildings  or  public  works; 

(2)  Any  work  required  to  be  done  in 
accordance  with  the  provisions  of  the 
Walsh-Healy  Public  Contracts  Act  (49 
Slat.  2036); 

(3)  Any  contract  for  the  carridge  of 
freight  or  personnel  by  vessel,  airplane, 
bus.  truck,  express,  railwaj  line,  or  oil 
or  gas  pipeline  where  published  larriff 
rates  are  in  effect; 

(4)  Any  contract  for  the  furnishing  of 
services  by  radio,  telephone,  telegiaph, 
or  cable  companies,  subject  to  the 
Communications  Act  of  1934; 

(5)  Any  contract  for  public  utility 
services,  including  electric  light  and 
power,  water,  steam,  and  gas; 

(0)  Any  employment  contract 
providing  for  direct  services  to  a  Fedtir.il 
figuncy  by  an  individual  or  individuals. 

(7)  Any  contract  with  the  Post  Office 
Department,  (now  the  U.S.  Postal 
Service)  the  princ:ipal  purpose  of  which 
is  the  operation  of  postal  confranf 
stations. 

§  4. 1 16    Contf acts  for  construction 
activity. 

(a)  General  scope  of  exemption.  The 
Act,  in  paragraph  (1)  of  section  7. 
exempts  from  its  provisions  "any 
contract  of  the  United  States  or  District 
of  Columbia  for  construction,  alteration 
and/or  repair,  including  painting  and 
decorating  of  public  buildings  or  public 
works."  This  language  corresponds  to 
the  language  used  in  the  Davis-Bacon 
Act  to  describe  its  coverage  (40  U.S.C. 
270a).  The  legislative  history  of  the 
McNamara-O'Hara  Service  Contract  Act 
indicates  that  the  purpose  of  the 
provision  is  to  avoid  overlapping 
coverage  of  the  two  acts  by  excluding 
from  the  application  of  the  McNamara- 
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O'Hara  Act  those  contracts  (and  any  bid 
f-P'icification  therefor)  to  which  the 
Davis-Bacon  Act  is  applicable  and  in  tht^ 
performance  of  which  the  labor 
?;tandards  of  that  Act  are  intended  to 
govern  thr-  compensation  payable  to  the 
ejrpJoyees  of  contractors  and 
5i.!i>^or.tractors  on  the  work.  (See  H. 
Rept  79&  pp.  2,  5,  and  H.  Rep!.  948.  pp. 
1.  5,  also  Hearing.  Special  Subcommittee 
■n  Labor.  House  Commit 'ee  on 
L'ducfitijn  and  Labor,  p  9  (8Sth  Cong., 
1st  sess  j.)  The  intent  of  section  7H]  is 
-.rripiy  ta  exclude  from  the  provisions  of 
he  Act  those  construction  contracts 
.htr.h  involve  the  emploj  raent  of 
?;r?cns  whose  wage  rates  and  fringe 
bencii-.s  are  determinable  under  the 
;l!v:3-Bacon  Act 

[b]  Contracts  not  within  exemption. 
{ij  Section  7(1)  does  not  exempt 
contracts  which,  for  pupoges  of  the 
0.ni3  Bacon  Act,  are  not  considered  to 
be  of  ine  character  descr-Jisd  by  the 
corresponding  language  in  that  Act,  and 
\q  which  the  provisions  of  the  Davis- 
tJ'iccn  Act  are  therefore  not  applied. 
Such  cor  tracts  are  accordingly  subject 
to  the  McNamara-O'Hara  Act  vvhei  a 
their  pri::cipal  purpose  is  to  furnish 
services  in  the  LVJied  Statps  thiough  the 
use  of  service  ernployees.  For  example, 
A  i:on>ract  for  clearing  timber  cr  brush 
f.T.tn  i£  la  or  fci  '\j'  demolition  or 
dismantling  of  buJdings  or  other 
structures  located  thereon  may  be  a 
conlract  for  copstraction  activity  subject 
to  the  Duvis-Bacon  Act  whero  it  appears 
that  the  cJearing  of  the  site  is  to  be 
followed  by  ths  construction  of  a  public 
biiiiding  or  public  v>ork  at  the  same 
location.  If,  howevt.-,  no  further 
construction  activity  at  the  site  is 
contemplated  the  Davis-Dacon  Act  nuny 
be  considefed  inapplicable  to  such 
i.learing.  derrtolition.  cr  dismantling 
'.vork.  in  such  tvcnt.  ilie  exemption  in 
secHoa  7(1)  of  the  Mr.N'amar.- OHara 
Act  has  no  appUcafion  and  the  contract 
w'!J  be  subject  to  the  Act  in  accordance 
with  its  general  covrtage  provisions.  It 
should  be  noted  that  the  fact  a  contract 
may  be  labeled  as  one  for  ihe  sale  and 
renio'.a!  of  property,  such  as  salvage 
material,  does  not  negate  coverage 
under  the  Act  even  tliough  title  to  the 
re-novable  property  passes  to  the 
f:antraclor.  While  the  value  of  the 
proptrty  being  sold  in  relation  to  the 
si-cvices  performed  under  tl:e  contract  is 
a  factor  to  be  considered  in  Jttermiring 
coverage,  the  principal  purpose  of 
remipval.  dismantling,  and  demoliiinn 
contracts  is  to  furnish  services  through 
tbe  use  of  service  employees  and  thus 
these  contracts  are  subject  to  the  Act. 
ISsealso  §  4.131.) 


(c)  Partiolly  exempt  contractu.  (1 ) 
instances  may  arise  in  which,  for  the 
convenience  of  the  Government,  instead 
of  awarding  separate  contracts  for 
construction  work  subject  to  the  Davis- 
Bacon  Act  and  for  services  of  a  different 
type  to  be  performed  by  service 
employees,  tho  ccntracti-.g  officer  may 
inLiudf  separate  specifications  for  each 
type  of  work  in  a  single  contract  calling 
for  the  performance  of  both  types  of 
work.  For  example,  a  contracting  agency 
may  invite  bids  for  the  installation  of  a 
plumbing  system  or  in  the  instriHation  of 
a  security  alarm  system  in  a  public 
building  and  for  the  maintenance  of  the 
system  for  one  year,  under  separate  bid 
specifications.  In  such  a  case,  the 
exemption  provided  by  section  7(1J  will 
be  deemed  applicable  only  to  that 
portion  of  the  contract  which  calls  for 
construction  activity  subject  to  the 
Da>,'is-Bacon  Act.  The  contract 
documents  are  required  to  contain  the 
clauses  prescribed  by  §  4.6  for 
application  to  the  contrect  obiigition  to 
furnish  services  through  the  use  of 
service  employev-s,  and  the  provisions  of 
the  McNamara-O'Hara  Act  will  apply  to 
that  pcirtion  of  the  contract.  This  is  a 
reasonable  limitation  of  the  application 
of  the  exemption  found  to  be  necessary 
;ind  proper  in  the  public  interest  in 
accurda?!cc  wit^;  the  provisions  of 
section  4(bJ  of  the  Act. 

(2)  Sii[jply.  services,  or  maintenance 
contracts  involving  construction  work. 
The  prnvis:.^ns  of  both  the  Davis  Bacon 
Act  aad  the  Service  Contract  Act  would 
genc'ially  apply  to  contracts  involving 
constniction  and  nonoonstruction  work. 
The  evpmption  provided  by  section  7(1) 
of  the  Act  would  be  c.pp'icable  to 
construction  contract  work  in  such 
hybrid  contracts  where 

(i)  The  contract  contains  specific 
requiiements  for  substantial  amounts  of 
consti  t.ction,  reconstruciion,  alteration, 
or  repair  work  (hereinafter  reff.ired  to  as 
construction)  or  it  is  ascertainable  that  a 
substantial  amount  of  construction  work 
will  be  nfxessary  for  the  ptrformancn  of 
the  contract  (the  work    substantial" 
relates  to  the  type  and  quantity  of 
construction  work  to  be  performed  and 
not  merely  to  the  total  value  cf 
construction  work  (whether  in  absolute 
dollars  or  cost  percentages]  as 
compored  to  tlie  total  value  of  the 
coi;tracl);  and 

(ii)  The  construction  work  is 
physically  or  htnctionally  separate  from, 
and  at,  a  practical  matter  is  capable  of 
being  {•erformt;d  on  a  segregated  basis 
frori,  the  other  work  called  for  by  the 
contract. 
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The  Act,  in  paragraph  (3)  of  section  7, 
exempts  from  its  provisions  "any 
contract  for  the  carriage  of  fieight  or 
persotmel  by  vessel,  airplane,  bus,  truck, 
express,  railway  line  or  oil  or  gas 
pipeline  where  published  tariff  rates  are 
in  effect".  In  order  for  this  exemption  to 
be  applicable,  the  contract  must  be  for 
such  carriage  by  a  conunon  canier 
described  by  the  terms  used,  it  dees  not, 
tor  example,  apply  to  contracts  for 
taxicab  or  ambulance  service  because 
taxicab  and  ambulance  companies  are 
not  among  the  common  carriers 
specified  by  the  statute.  Also,  a  contract 
for  transportation  service  does  not  come 
within  this  exemption  unless  the  service 
contracted  for  i.s  actu.^lly  governed  by 
puifli.shed  tariff  rates  in  effect  pursuant 
to  Slate  or  Federal  law  for  such  carnage. 
The  contracts  excluded  from  the  reach 
of  the  At  by  this  exemption  are  typically 
these  where  there  is  on  file  with  the 
Interstate  Commerce  Commission  or  an 
appropriate  State  or  local  regulatory 
body  a  tariff  rate  applicable  to  the 
tran'ipcrtation  involved,  and  the 
transportation  contract  between  the 
Government  and  the  carrier  is 
evidenced  by  a  bill  of  lading  citing  the 
published  tariff  rate. 

An  administrative  exemption  has 
been  provided  for  certain  contracts 
where  su^h  carriage  is  subject  to  rates 
covered  by  section  22  of  the  IiJerstate 
Commerce  Act.  See  §  4.123(d).  it  should 
''::!  nol?;d  fuiihci  ihat  only  sach  contracts 
for  the  carriage  of  "freight  or  personnel" 
are  exempt  Further,  the  exemption 
cannot  apply  where  the  contracts  are 
principally  for  packing,  c-ating. 
handling,  loading,  and/or  storage  of 
goods,  with  local  drayage  consiitutitig 
and  incidental  part  of  the  contract  work. 
Also  this  exemption  thus  does  not 
exclude  any  contracts  for  the 
Iransporlation  of  mail  from  the 
application  of  the  Act,  because  the  term 
■freight"  does  not  include  the  mail.  (For 
m  adnii;iistr.:;tive  excnption  of  certain 
contracts  with  common  carriers  for 
carriage  of  mail,  see  §  4.123(d). 

§4.119    Contracts  foj- services  of 
comfnunicaiions  companies. 

Tho  Act,  in  paragraph  (4)  of  section  7, 
exempts  from  its  provisions  "any 
contract  for  the  furnishing  of  services  by 
radio,  telephone,  telegraph,  or  cable 
companies,  subject  to  the 
Communications  Act  of  1934. '  This 
exemption  is  applicable  to  contracts 
w  ith  such  companies  for  communication 
services  regulated  under  the 


Communications  Act.  It  does  not  exempt 
from  the  Act  any  contracts  with  such 
companies  to  furnish  any  other  kinds  of 
services  through  the  use  of  service 
employees. 

§  4.120     Contracts  for  public  utility 
services. 

The  Act,  in  paragraph  (5)  of  section  7, 
exempts  from  its  provisions  "any 
contract  for  public  utility  services, 
including  electric  light  and  power, 
water,  steam,  and  gas."  This  exemption 
is  applicable  to  contracts  for  such 
services  with  companies  whose  rates 
therefor  are  regulated  under  State,  local, 
or  Federal  law  governing  operations  of 
public  utility  enterprises.  Contracts 
entered  into  with  public  utility 
companies  to  furnish  services  through 
the  use  of  service  employees,  other  than 
those  subject  to  such  rate  regulation,  are 
not  exempt  from  the  Act.  Among  tho 
contracts  included  in  the  exemption 
would  be  those  between  Federal  electric 
power  marketing  agencies  and  investor- 
owned  electric  utiliiies,  Ruial 
Electrification  Administration 
cooperatives,  municipalities  and  State 
agencies  engaged  in  the  transmission 
and  sale  of  electric  power  and  energy. 

(Soe  H.  Rept.  No.  948  89tb  Cong,,  1st  sess.,  p. 
4.) 

§  4.121    Contracts  for  individual  services. 

The  Act,  in  paragiaph  [5]  of  section  7, 
exempts  from  its  provisions  "any 
employment  confrdci  providing  for 
direct  services  to  a  Federal  agency  by 
an  individual  or  individuals."  This 
exemption,  which  applies  only  to  an 
"employment  contract"  for  "direct 
services,"  makes  it  clear  that  the  Act's 
application  to  Federal  contracts  for 
services  is  intended  to  be  limited  to 
service  contracts  eniered  into  with 
independent  contractors.  If  a  contract  to 
furnish  services  (to  be  performed  by  a 
service  em.ployee  as  defined  in  the  Act] 
provides  that  they  wi!'  bo  furnished 
directly  to  the  Federal  agency  by  the 
individual  under  conditions  or 
circurristances  which  will  make  him  an 
employee  of  the  agency  in  providing  the 
.:;onlract  service,  the  exemption  applies 
and  the  contract  will  not  be  subject  to 
the  Act's  provisions.  The  exemption 
does  not  exclude  from  the  Act  any 
contract  for  services  of  the  kind 
performed  by  service  employees  which 
is  entered  into  with  an  independent 
contractor  whose  individual  services 
will  be  used  in  performing  the  contract, 
but  as  noted  earlier  in  §  4.113,  such  a 
contract  v^ould  be  outside  the  general 
coverage  of  the  Act  if  only  the 
contractor's  individual  services  would 
be  furnished  and  no  service  employee 


would  in  any  event  be  used  in  its 
performance. 

§  4, 122     Contracts  for  ope'ation  c*  pos'al 
contract  stations. 

The  Act,  in  paragraph  (7)  of  section  7, 
exempts  from  its  provisions  "any 
contract  with  the  Post  Office 
Department,  [now  the  U.S.  Postal 
Service],  the  principal  purpose  of  which 
is  the  operation  of  postal  contract 
stations."  The  exemption  is  limited  to 
postal  service  contracts  having  the 
operation  of  such  stations  as  their 
principal  purpose.  A  provision  of  the 
legislation  which  would  also  have 
exempted  contacts  with  the  U.S.  Postal 
Service  having  as  their  principal 
purpose  the  transportation,  handling,  or 
delivery  of  the  mails  was  eliminated 
from  the  bill  during  its  consideration  by 
the  House  Commit ioe  on  Education  and 
Labor  (H.  Rept.  948.  p.  1,  89th  Cong.,  1st 
sess.). 

§  4.123    Adminislrative  limttations, 
variances,  tolerances,  and  exemptions. 

(a)  Authority  of  the  Secretary.  Section 
4ib)  of  the  Act  as  amended  in  1972 
au'horizes  the  Secretary  to  "provide 
s'jch  reasonable  limitations''  and  to 
"make  such  rules  and  regulations 
allowing  reasonable  variations, 
tolerances,  and  exemptions  to  and  from 
any  or  all  provisions  of  this  Act  (other 
than  §  10),  but  only  in  special 
circumstances  whore  he  determines  that 
such  limitation,  variation,  tolerances,  or 
exemption  is  necessary  and  proper  in 
the  public  interest  or  to  avoid  the 
serious  impairment  of  Government 
business,  and  is  in  accord  with  the 
remedial  purpose  of  this  Act  to  protect 
prevailing  labor  standards."  This 
auihority  is  similar  to  that  vested  in  the 
Secretary  under  section  6  of  the  Walsh- 
H>^Hley  Public  Contracts  .\ci  (41  U.S.C. 
40)  and  under  section  105  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  3310). 

(!)]  Administrative  aciion  under 
section  4(b)  of  the  Act.  The  authority 
conferred  on  the  Secretary  by  section 
4(b)  of  the  Act  will  be  exercised  with 
due  re^^ard  to  the  remedial  purpose  of 
the  statute  to  protect  prevailing  labor 
standards  and  to  avoid  the  undercutting 
of  such  standards  which  could  result 
from  the  award  of  Government  work  to 
contractors  who  will  not  observe  such 
standards,  and  whose  saving  in  labor 
cost  Uierefrom  enables  them  to  offer  a 
lower  price  to  the  Government  than  can 
be  offered  by  the  fair  employers  who 
maintain  the  prevaihng  standards. 
Administrative  action  consistent  with 
this  statutory  purpose  may  be  taken 
under  section  4(b)  with  or  without  a 
request  therefor,  when  found  necessary 


and  proper  in  accordance  with  the 
statutory  standards.  No  formal 
procedures  have  been  prescribed  for 
requesting  such  action,  except  as 
provided  in  paragraph  (b)(2)  of  this 
section.  However,  a  request  for 
exemption  from  the  Act's  provisions  will 
be  granted  only  upon  a  strong  and 
affirmative  showing  that  it  is  necessary 
and  proper  in  the  public  interest  or  to 
avoid  serious  impairment  of 
Government  business,  and  is  in  accord 
with  the  remedial  purpose  of  the  Act  to 
protect  prevailing  labor  standards.  If  the 
request  for  administrative  action  under 
section  4(b)  is  not  made  by  the 
headquarters  office  of  the  contracting 
agency  to  which  the  contract  services 
are  to  be  provided,  the  views  of  such 
office  on  the  matter  should  be  obtained 
and  submitted  with  the  request  or  the 
contracting  officer  may  forward  such  a 
request  through  channels  to  the  agency 
headquarters  for  submission  v.-ith  the 
latter's  views  to  the  Administrator  of  the 
Wage  and  Hour  Division,  Department  of 
Labor,  whenever  any  v./age  payment 
issues  are  involved.  Any  request  relating 
to  an  occupational  safety  or  health  issue 
shall  by  subniitted  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health,  Department  of  Labor. 

(c)  Documentation  of  official  action 
under  section  4(b).  All  papers  and 
documents  made  a  part  of  the  official 
record  of  administrative  action  pursuant 
to  section  4(b)  of  the  Act  are  available 
for  public  inspection  in  accordance  with 
the  regidations  in  29  CFR  Part  70. 
Limitations,  variations,  tolerances  and 
exemptions  of  general  applicability  and 
legjl  effect  promulgated  pursuant  to 
such  authority  are  published  in  the 
Federal  Register  and  made  a  part  of  the 
rules  incorporated  in  this  Part  4.  For 
convenience  in  use  of  the  rul^s.  They  are 
generally  :;et  forth  in  the  sections  of  this 
part  covering  ihe  subject  matter  to 
which  they  relate.  (See,  for  example,  the 
exemption  provided  in  §§  4.5(b],  4  6(0). 
and  the  limitations  set  forth  in  §§  4.115 
el  seq.)  Any  rules  that  are  promtilgated 
under  section  4(b)  of  the  Act  relating  to 
subject  matter  not  dealt  with  elseu  here 
in  this  Part  4  will  be  set  forth 
immediately  following  this  paragraph. 

(d)  In  addition  to  the  statutory 
exemptions  in  §  7  of  the  Act  (see 
§  4.115(c)),  the  following  types  of 
contracts  have  been  exempted  from  all 
the  provisions  of  the  Service  Contract 
Act  of  1965,  pursuant  to  section  4(b)  of 
the  Act  which  exemptions  the  Secretary 
of  Labor  found  to  be  necessary  and 
proper  in  the  public  interest  or  to  avoid 
serious  impairment  of  the  conduct  of 
Government  business. 
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(1)  Contracts  entered  into  by  the 
United  States  with  common  carriers  for 
the  carriage  of  mail  by  rail,  air  [except 
air  star  rov:fes).  bus,  and  ocean  vessel, 
where  such  carriage  is  performed  on 
ri-'gularly  scheduled  runs  of  the  trains, 
airplanes,  buses,  and  vessels  over 
regularly  established  routes  and 
accounts  for  an  insubstantial  portion  of 
the  revenue  therefrom. 

(2)  Any  contract  entered  into  by  the 
U.S.  Postal  Service  with  an  individual 
owner-operator  for  mail  service  where  it 
is  not  contemplated  at  the  time  the 
contract  is  made  that  such  owner- 
operator  will  hire  any  service  employee 
to  perform  the  ser\  ices  under  the 
contract  except  for  short  periods  of 
vacation  time  or  for  unexpected 
contingencies  or  emergency  situations 
such  as  illness,  or  accident. 

(3)  Contracts  for  the  carriage  of  freight 
or  personnel  where  such  carnage  is 
subject  to  rates  covered  i)y  section  22  of 
the  Inter statr  Commerce  Act. 


§§-1.'' 


'Reserved  I 


§4.i3u     Types  c' CO -e.-ea  service 
cont-acts  i!lus;,'?*ec 

\n]  The  types  or  contrdcts,  the 
principal  purpo.se  of  which  is  In  furnish 
services  through  the  use  of  service 
employees,  are  too  numerous  and  varied 
to  ptrmit  an  exhai  stive  listing.  The 
following  Usl  is  illustrative.  hi;wever,  of 
the  types  of  services  called  for  by  such 
contracts  that  have  been  found  to  come 
within  the  coverage  of  the  Act.  Other 
examples  of  covered  contracts  are 
discussed  in  other  sections  of  this 
subpart. 

{!)  Aerial  spraying 

(2)  Aerial  reconnaissance  for  fire 
detection 

(3)  Ambulance  .service 

(4)  Barber  and  beauty  shop  services 
15)  Cafeteria  and  food  service 

(5)  Carpet  laying  (other  than  part  of 
construction)  and  cleaning 

(7)  Cataloging  services 

(a)  Chemical  testing  and  analysis 

(9i  Clothing  alteration  and  itpair 

(IDj  Computer  service 

(nj  Concessionaire  services 

(12)  Ciislidial.  janitorial,  and 
housekeeping  services 

(13)  Data  collection  and/ur  an.dysis 
services 

(14)  Demolition,  dismantling  and/or 
removal  of  buildi.ags  and  other  real 
property  (other  than  part  of 
construction) 

(15)  Drafting  and  illustrating 

(16)  F'ectronic  equipment 
main'enance  and  operation  and 
engineering  support  services 

(17)  Exploratory  drilling  (other  than 
p  Si  t  of  ccns^rucf'on) 


(18)  Film  processing 

(19)  Fire  Fighting  and  protection 

(20)  Fueling  services 

(21)  Furniture  repair  and  rehabilitation 

(22)  Geological  field  surveys  and 
testing 

(23)  Grounds  maintenance 

(24)  Guard  and  watchman  security 
service 

(25)  Inventory  services 

(26)  Keypunching  and  keyverifying 
contracts 

(27)  Laboratory  analysis  services 

(28)  Landscaping  (other  than  part  of 
construction) 

(29)  Laundry  and  dry  cleaning 

(30)  Linen  supply  services 

(31)  Lodging  and  meals 

(32)  Mail  hauling 

(33)  Mailing  and  addressing  services 

(34)  Maintenance  and  repair  of  all 
types  of  equipment,  e.g.,  aircraft, 
engines,  electrical  motors,  vehicles,  and 
automated  data  processing,  electronic, 
telecommunications,  office  and  related 
business,  and  construction  equipment 

(35)  Mess  attendant  services 

(36)  Mortuary  services 

(37)  Motor  pool  operation 

(38)  \'ursing  home  services 
(39]  Operation,  maintenance,  or 

logistic  support  of  a  Federal  facility 

(40)  Packing  and  crating 

(41)  Parking  services 

(42)  Pest  control 

(43)  Property  management 
(41]  Snow  removal 

(45)  Stenographic  reporting 

(46)  Support  services  at  mditary 
installations 

(47)  Surveying  and  mapping  services 
(preliminary  but  not  directly  related  to 
construction) 

(48)  Taxicab  services 

(49)  Telephone  and  field  interview 
sei  vices 

(50)  Timber  leinova'/sale  contracts 

(51)  'I'ire  and  tube  repairs 

(52)  Transporting  property  or 
personnel  (except  as  explained  in 
§  4.118) 

(53)  Trash  and  garbage  removal 

(54)  Vendin>^  machine  services 

(55)  Visual  and  graphic  arts 
(5G)  VVarehcusing  or  storage 
(b) [Reservedl 

§  4.131     Furnishing  services  invoiving 
more  tha.n  use  of  labor. 

(a)  If  the  priniiipal  purpose  of  a 
contract  is  to  furnish  services  in  the 
performance  of  which  service  employees 
will  be  used,  the  Act  will  apply  to  the 
contract,  in  the  absence  of  an 
exemption,  even  though  the  use  or 
fu.'-nishing  of  nonlabor  items  may  be  an 
important  element  in  the  fu.'-nishing  of 
the  services  called  for  by  its  terms.  The 
Act  is  concerned  with  protect^ng.the 


labor  standards  of  workers  engaged  in 
performing  such  contracts,  and  is 
applicable  if  the  statutory  coverage  test 
is  met,  regardless  of  the  form  in  which 
the  contract  is  drafted.  The  proportion  of 
the  labor  cost  to  the  total  cost  of  the 
contract  and  the  necessity  of  furnishing 
or  receiving  tangible  nonlabor  item.s  in 
performing  the  contract  obligations  will 
be  considered  but  are  not  necessarily 
determinative.  A  procurement  that 
requires  tangible  items  to  be  supplied  to 
the  Government  or  the  contractor  as  a 
part  of  the  service  furnished  is  covered 
by  the  Act  so  long  as  the  facts  show  that 
the  contract  is  chiefly  for  services,  and 
that  the  furnishing  of  tangible  items  is  of 
secondary  importance. 

(b)  Some  examples  of  covered 
contracts  illustrating  these  principles 
may  be  helpfcl.  One  such  example  is  a 
contract  for  the  niaintenance  and  repair 
of  typewriters.  Such  a  contract  .may 
require  the  contractor  to  furnish 
typewriter  parts,  as  the  need  arises,  in 
performing  tlie  contract  services.  Since 
this  does  not  change  the  principal 
purpose  of  the  contract,  which  is  to 
furnish  the  maintenance  and  repair 
services  through  the  use  of  service 
employees,  the  contract  remains  subject 
to  the  Act. 

(c)  Another  example  of  the  application 
of  the  above  principle  is  a  contract  for 
the  recurrent  supply  tcj  a  Government 
agency  of  freshly  laundered  items  on  a 
rental  basis.  It  is  plain  from  the 
legislative  history  tha*  such  a  contract  is 
typical  of  those  intended  to  be  covered 
by  the  Act.  S.  Rept.  798.  89th  Cong  .  1st 
Sess.,  p.  2;  H.  Rept.  948,  89th  Cong.,  1st 
Sess.,  p.  2.  Although  tangible  items 
owned  by  the  contractor  are  provided 
on  a  lental  basis  for  the  use  of  the 
Government,  the  5.;ervice  furnished  by 
the  contractor  in  .making  them  available 
for  such  use  when  and  where  they  are 
needed,  through  the  use  of  service 
employees  who  launder  and  deliver 
them,  is  the  principal  purpose  of  the 
contract. 

(d)  Similarly,  a  contract  in  the  form  of 
rental  of  equipment  with  operators  for 
the  plov/ing  and  reserding  of  a  park 
area  is  a  service  contract.  The  Act 
applies  to  it  because  its  principal 
purpose  is  the  service  of  plowing  and 
rcseeding,  which  will  be  pcrfoirned  by 
service  employees,  although  as  a 
necessary  incident  the  contractor  is 
required  to  furnish  equipment.  For  like 
reason."^  the  contracts  for  ncrial  spraying 
and  serial  recotmaissance  listed  in 

§  4.130  are  covered,  even  though  the  use 
of  airplanes,  an  expensive  item  of 
equipment,  is  essential  in  pei  forming 
such  services.  In  general,  contracts 
under  which  the  contractor  agrees  to 
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provide  the  Government  with  vehicles 
or  equipm.ent  on  a  rental  basis  with 
drivers  or  operators  for  the  purpose  of 
furnishing  services  are  covered  by  the 
Act.  Such  contracts  are  not  considered 
contracts  for  furnishing  equipment 
within  the  meaning  of  the  Walsh-Healey 
Public  Contracts  Act.  On  the  other  hand, 
contracts  under  uhich  the  contractor 
provides  equipment  with  operators  for 
the  purpose  of  construction  of  a  public 
building  or  public  work,  such  as  road 
resurfacing  or  dike  repair,  even  where 
the  work  is  perform.ed  i:nder  the 
supervision  of  Government  employees, 
would  be  within  the  exemption  in 
section  7(1)  of  the  Act  as  contracts  for 
construction  subject  to  the  Davis-Bacon 
Act.  (See  §  4  IIG.) 

(e)  Contracts  for  data  collection, 
statistical  surveys,  ccm.puter  services, 
and  lliR  lii;e  arc  within  the  general 
coverage  of  the  Act  even  though  the 
contractor  may  be  requued  tu  furnish 
snch  tangiblp  t'ems  as  written  reports  or 
Ckjmputer  printouts,  since  items  of  this 
nature  'ire  considered  to  be  of 
secondary  importance  to  the  .services 
wliich  it  is  tlie  principal  purpose  of  the 
contract  to  procure. 

(f)  Contracts  under  which  the 
contractor  receives  tangible  it.'ms  from 
the  Go;  CTr.ment  in  return  for  f'jrnishing 
services  (which  items  are  in  lieu  of  or  in 
addition  to  ntanetrry  conslderatioa 
granted  by  either  party)  are  coverr^d  by 
the  Act  where  thu  facts  .show  that  the 
furnishing  of  such  services  is  the 
principal  purpose  of  the  contracts.  For 
example,  so-called  "timber  sales" 
contracts  under  which  the  contractor 
furnishes  trtc  r^jmoval  ^tnd  related 
services  of  direct  benefit  to  the 
Govenmient  are  subject  lo  the  Act.  The 
fact  that  such  contracts  mc<y  enable  the 
contractor  lO  receive  a  substantial 
amount  of  timber  is  of  secondary 
importance  tc  the  services  which  it  is 
the  principal  purpose  of  ihe  Coveinrncnt 
contract  lo  pro.':ur€.  The  same  principal 
applies  with  re?pect  to  so-calicd 
property  removal  or  disposal  contracts 
which  involve  dcniolition  of  buildings  or 
other  structures. 

§  4.132    Services  a.nd  otiier  items  to  be 
turnis'ied  untier  a  single  contract. 

If  the  principal  purpose  of  a  contract 
or  bid  specirjcation  (i.e.,  a  line  item  in  a 
bid  or  contract)  is  to  furnish  services 
through  the  use  of  service  employees 
wiihin  the  meaning  of  the  Act,  the 
contract  to  furnish  such  services  is  not 
removed  from  the  Act's  coverage  merely 
because,  as  a  matter  of  convenience  in 
procur«'ment,  it  is  combined  in  a  single 
contract  document  with  specifications 
for  the  procurement  of  different  or 
unrelated  items.  For  example,  a 


contracting  agency  may  invite  bids  foi 
supplying  a  quantify  of  new  typewriters 
and  for  the  maintenance  and  repair  of 
the  typewriters  under  separate  bid 
specifications.  The  principal  purpose  of 
the  latter,  but  not  the  former,  would  be 
the  furnishing  of  services  through  the 
use  of  service  employees;  however,  the 
specifications  for  each  might  be 
included  in  a  single  contract  with  a 
typewriter  company  for  the  convenience 
of  the  parties.  In  such  a  case,  the 
contract  obligation  to  furnish  the 
maintenance  and  repair  services  would 
be  subject  to  the  provisions  of  the  Act. 
The  "principal  purpose"  test  would  be 
applicable  to  the  specification  for  such 
services  rather  tlian  to  the  combined 
contract.  The  Act  would  not  apply  in 
such  case  to  the  contract  obligation  to 
furnish  new  tipewriter.s,  although  its 
performance  would  be  subject  to  the 
provisions  of  the  WaLsh  Healey  Public 
Cuntracts  Act  if  the  amount  was  in 
excess  of  $10,000.  Wlih  respect  to 
contracts  which  contain  separate 
specifications  for  the  furnishing  of 
scrvicf^s  and  contruction  activity,  see 
§  4.116(c). 

§  4.133    Beneficiary  of  contract  services. 

(a)  The  Act  does  not  say  to  whom  the 
services  under  a  covered  contract  must 
be  furnished.  So  far  as  its  language  is 
concerned,  it  is  enough  if  the  contract  is 
"entered  into"  by  and  with  the 
Government  and  if  its  principal  purpose 
is  "to  furnish  services  in  the  United 
States  through  the  use  of  service 
employees".  It  is  clear  that  Congress 
intended  to  cover  at  least  contracts  for 
services  of  direct  benefit  to  the 
Government,  its  property,  or  its  civilian 
or  niilitary  personnel  for  whose  needs  it 
is  neccssp./y  or  desirable  for  the 
Government  to  make  provision  for  such 
services.  For  R.\ample,  the  legislative 
history  makes  specific  reference  to  such 
contracts  as  those  for  furnishing  food 
service  and  laundry  and  dry  cleaning 
service  for  personnel  at  military 
installations.  Furthermore,  there  is  no 
limitation  in  the  Act  regarding  the 
beneficiary  of  the  services,  nor  is  there 
.Miy  indication  in  the  legislative  histo.-y 
of  any  intent  that  only  contracts  for 
services  of  di.rect  benefit  to  the 
Government,  as  distinguished  from  the 
general  jiyblic,  are  subject  to  the  Act. 
Therefore,  where  the  principal  purpose 
of  the  Government  contract  is  to  provide 
services  through  the  use  of  service 
employees,  the  contract  is  within  the 
general  coverage  of  the  Act,  regardless 
of  the  direct  beneficiary  of  the  services 
or  the  source  of  the  funds  from  which 
the  contractor  is  paid  for  the  service, 
and  irrespective  of  whether  the 
contractor  performs  the  woik  in  its  own 


CDiablisnment,  on  a  Uoveruriicnt 
installation,  or  elsewhere.  The  fact  that 
the  contract  requires  or  permits  the 
contractor  to  provide  the  services 
directly  to  individual  personnel  as  a 
concessionaire,  rather  than  through  the 
contracting  agency,  does  not  negate 
coverage  by  the  Act. 

(b)  Because  of  some  indications  that 
members  of  Congress  considered  that  a 
contract  to  operate  a  concession  in  a 
National  Park  for  the  purpose  of 
furnishing  food  or  lodging  services  lo  the 
general  public,  rather  than  to  the 
Government  or  to  personnel  engaged  in 
its  business,  should  not  be  considered 
subject  to  the  Act,  the  Department  of 
Labor  does  not  require  the  application  of 
the  Act  to  such  contracts. 

§  4.134    Contracts  outside  the  Act's 
coverage. 

(a)  Contracts  entered  into  by  agencies 
other  than  those  of  the  Federal 
Government  or  the  District  of  Columbia 
as  described  m  §§  4.107-4.108  are  not 
within  the  purview  of  the  Act.  Thus,  the 
Act  does  not  cover  service  contracts 
entered  into  with  any  agencies  of  Puerto 
Rtuo,  the  Virgin  Islands,  American 
Samoa,  or  Guam  acting  in  behalf  of  their 
respective  local  governments.  Similarly, 
it  does  not  cover  service  contracts 
entered  in'o  by  agencies  of  Slates  or 
local  public  bodies,  not  acting  as  agents 
for  or  on  behalf  uf  the  Ui-ted  States  or 
the  District  of  Columbia,  even  though 
Federal  financial  assistance  may  be 
provided  for  such  contracts  under 
Federal  law  or  the  terms  and  conditions 
specified  In  Federal  law  may  govern  the 
award  and  operation  of  the  contract. 

(b)  Further,  as  already  noted  in 

§§  4.111-4.1i3,  the  Act  does  not  apply  to 
Government  contracts  or  bid 
specifications  which  do  ivj\  have  as 
the'r  principal  purpose  the  furnishiiig  of 
services,  or  which  call  for  no  services  lo 
be  furnished  within  the  United  States  or 
thro;;gh  the  use  of  service  employees  as 
those  ierms  are  defined  in  the  Act, 
Clearly  outside  the  Act's  coverage  for 
these  reasons  are  such  contracts  as 
those  for  lh<'  purchase  of  tangible 
products  which  the  Government  nf;eds 
(e.g.  vehicles,  office  equipment,  and 
supplies),  for  the  logistic  support  of  an 
air  base  in  a  fo.-ci^n  country,  or  for  the 
services  of  a  lawyer  to  examine  the  title 
to  land.  Similarly,  where  the 
Government  contracts  for  a  lease  of 
building  space  for  Government 
occupancy  and  as  an  incidental  part  of 
the  lease  agreement  the  building  owner 
agrees  to  furnish  general  janitorial  and 
other  building  services  through  the  use 
of  service  em.loyees,  the  leasing  of  the 
space  rather  than  the  furnishing  of  the 
building  services  is  the  principal 
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purpose  of  the  contract,  and  the  Act 
do'?^  not  apply.  However,  if  the  contract 
contains  a  separate  line  item  or  items 
which  requires  the  contractor  to  furnish 
specified  levels  and  frequencies  of 
janitorial,  security,  or  other  maintenance 
services,  the  requirement  for  such 
services  is  considered  to  be  a  separate 
specification  the  principal  purpose  of 
which  is  the  furnishing  of  services,  and 
as  set  forth  in  §  4.132,  the  Act  would 
apply  to  such  specification.  Another 
type  of  contract  v.'hich  is  outside  the 
coverage  of  the  Act  because  it  is  not  for 
the  principal  puipose  of  furnishing 
services  may  be  illustrated  by  a  contract 
for  the  rental  of  parking  space  under 
which  the  Government  agency  is  simply 
given  a  lease  or  license  to  use  the 
contractor's  real  property.  Such  a 
contract  is  to  be  distinguished  from 
contracts  for  the  live  storage  of  vehicles 
which  are  delivered  into  the  possession 
or  custody  of  the  contractor,  who  will 
provide  the  required  services  including 
the  parking  or  retrieval  of  the  vehicles. 

fc)  There  are  a  number  of  types  of 
contracts  which,  while  outside  the  Act's 
coverage  in  the  usual  case,  may  be 
subject  to  its  provisions  under  the 
conditions  and  circumstances  of  a 
particular  procurement,  because  these 
may  be  such  as  to  require  a  different 
view  of  the  principal  purpose  of  the 
contract.  Thus,  the  ordinary  contract  for 
the  recapping  of  tiros  would  have  as  its 
principal  purpose  the  manufacture  and 
furnishing  of  rebuilt  tires  for  the 
Government  rather  than  the  furnishing 
of  services  through  the  use  of  service 
employees,  and  thus  would  be  outside 
the  Act's  coverage.  Similarly,  contracts 
calling  for  printing,  reproduction,  and 
duplicating  ordinarily  would  appear  to 
have  as  their  principal  purpose  the 
furnishing  in  quantity  of  printed, 
reproduced  or  duplicated  written 
materials  rather  than  the  furnishing  of 
reproduction  services  through  the  use  of 
service  employees.  However,  in  a 
particular  casa,  the  terms,  conditions, 
and  circumstances  of  the  procurement 
may  be  such  that  the  facts  would  show 
its  purpose  to  be  chieRy  the  furnishing 
of  services  (e.g.  repair  services, 
typesetting,  photocopying,  editing,  etc.), 
and  where  such  services  require  the  use 
of  service  employees  the  contract  would 
be  subject  to  the  Act  unless  excluded 
therefrom  for  some  other  reason. 
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§  4. ■'.40    Sigr.ilxance  of  cont.-act  a.nioant. 

As  set  forth  in  §  4.104  and  in  the 
requirements  of  §§  4.6-4.7,  the 
obligations  of  a  contractor  with  respect 
to  labor  standards  differ  in  the  case  of  a 


covered  and  nonexempt  contract, 
depending  on  whether  the  contract  is  or 
is  not  in  excess  of  $2,500.  Rules  for 
resolving  questions  that  may  arise  as  to 
whether  a  contract  is  or  is  not  in  excess 
of  this  figure  are  set  forth  in  the 
following  sections. 

§4.141     Geneva!  criff-''a  U:.:'  measu-ring 
amour.t. 

(a)  In  general,  the  contract  amount  is 
measured  by  the  consideration  agreed  to 
be  paid,  whether  in  money  or  other 
valuable  consideration,  in  return  for  the 
obligations  assumed  under  the  contract. 
Thus,  even  though  a  contractor,  such  as 
a  wrecker  entering  into  a  contract  with 
the  Government  to  raze  a  building  on  a 
site  which  will  remain  vacant,  may  not 
be  entitled  to  receive  any  money  from 
the  Government  for  such  work  under  his 
contract  or  may  even  agree  to  pay  the 
Government  in  return  for  the  right  to 
dispose  of  the  salvaged  materials,  the 
contract  will  be  deemed  one  in  excess  of 
$2,500  if  the  value  of  the  property 
obtained  by  the  contractor,  less 
anything  he  might  pay  the  Government, 
is  in  excess  of  such  amount.  In  addition, 
concession  contracts  are  considered  to 
be  contracts  in  excess  of  $2,500  if  the 
contractor's  gross  receipts  under  the 
contract  may  exceed  S2,500. 

(b)  All  bids  from  the  same  person  on 
the  same  invitation  for  bids  will 
constitute  a  single  offer,  and  the  total 
award  to  such  person  will  determine  the 
amount  involved  for  purposes  of  the 
Act.  Where  the  procurement  is  made 
without  formal  advertising,  in  arriving  at 
the  aggregate  amount  involved,  there 
must  be  included  all  property  and 
services  which  would  properly  be 
grouped  together  in  a  single  transaction 
and  which  would  be  included  in  a  single 
advertisement  for  bids  if  the 
procurement  were  being  effected  by 
formal  advertising.  Therefore,  if  an 
agency  procures  continuing  services 
through  the  issuance  of  monthly 
purchase  orders,  the  amoimt  of  the 
contract  for  purposes  of  application  of 
the  Act  is  not  measured  by  the  amount 
of  an  individual  purchase  order.  In  such 
cases,  if  the  continuing  services  were 
procured  through  fonnal  advertising,  the 
contract  term  would  typically  be  for  one 
year,  and  the  monthly  purchase  orders 
must  be  grouped  together  to  determine 
whether  the  yearly  amount  may  exceed 
$2,500.  However,  a  purchase  order  for 
services  which  are  not  continuing  but 
are  performed  on  a  one-time  or  sporadic 
basis  and  which  are  not  performed 
under  a  requirements  contract,  need  not 
be  equated  to  a  yearly  amount.  (See 

§  4.142(b)).  In  addition,  where  an 
invitation  is  for  services  in  an  amount  in 
excess  of  $2,500  and  bidders  are 


permitted  to  bid  on  a  portion  of  the 
services  not  amounting  to  more  than 
$2,500.  the  amounts  of  the  contracts 
awarded  separately  to  individual  and 
unre'.ate  bidders  will  be  measured  by 
the  portions  of  the  services  covered  by 
their  respective  contracts. 

(c)  Where  a  contract  is  issued  in  an 
amount  in  excess  of  52,500  this  amount 
will  govern  for  purposes  of  application 
of  the  Act  even  though  penalty 
deductions,  deductions  for  prompt 
payment,  and  similar  deductions  may 
reduce  the  amount  actually  expended  by 
the  Government  to  $2,500  or  less. 

§  4.142    Contracts  in  an  indefinite  amount. 

(a)  Every  contract  subject  to  this  Act, 
(and  any  bid  specification  therefor) 
which  is  indefinite  in  amount  is  required 
to  contain  the  clauses  prescribed  in  §  4.6 
for  contracts  in  excess  of  $2,500,  unless 
the  contracting  officer  has  definite 
knowledge  in  advance  that  the  contract 
will  not  exceed  $2,500  in  any  event. 

(b)  Where  contracts  or  agreements 
between  a  Government  agency  and 
propective  purveyors  of  services  are 
negotiated,  which  provide  terms  and 
conditions  under  which  services  will  be 
furnished  through  the  use  of  service 
employees  in  response  to  individual 
purchase  orders  or  calls,  if  any.  which 
may  be  issued  by  the  agency  during  the 
life  of  the  agreement,  these  agreements 
would  ordinarily  constitute  contracts 
within  the  intendment  of  the  Act  under 
principles  judicially  established  in 
United  Biscuit  Co.  v.  Wirtz,  17  WH 
Cases  146  (C.A.D.C),  a  case  arising 
under  the  Walsh-Hcaley  Public 
Contracts  Act.  Such  a  contract,  which 
may  be  in  the  nature  of  a  bilateral 
option  contract  and  not  obligate  the 
Government  to  order  any  services  or  the 
contractor  to  furnish  any,  nevertheless 
governs  any  procurement  of  services 
that  may  be  made  through  purchase 
orders  or  calls  issued  under  it  terms. 
Since  the  am.ount  of  the  contract  is 
indefinite,  it  is  subject  to  the  rule  stated 
in  paragraph  (a)  of  this  section.  The 
amount  of  the  contract  is  not  determ.ined 
by  the  amount  of  any  individual  call  or 
purchase  order. 

Changes  in  Contract  Coverage 

t  4  143     fifficti  of  chai.jes  or  extensions 
of  contracts,  generally. 

(aj  Sometimes  an  existing  service 
contract  is  m.odified,  amended,  or 
extended  in  such  a  manner  that  the 
changed  contract  is  considered  to  be  a 
new  contract  for  purposes  of  the 
application  of  the  Act's  provisions.  The 
general  rule  with  respect  to  such 
contracts  is  that,  v/henever  changes 
affecting  the  labor  requirements  are 
made  in  the  terms  of  the  conti'act,  the 
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provisions  of  the  Act  and  the  regulations 
thereunder  will  apply  to  the  changed 
contract  in  the  same  mauner  and  to  the 
same  extent  as  they  would  to  a  wholly 
new  contract.  However,  contract 
modifications  or  amendments  (other 
than  contract  extensions)  that  are 
unrelated  to  the  labor  requirements  of  a 
contract  will  not  be  deemed  to  create  a 
new  contract  for  purposes  of  the  Act.  In 
addition,  only  significant  changes 
related  to  labor  requirements  will  be 
considered  as  creating  new  contracts. 
This  limitation  on  the  application  of  the 
Act  has  been  found  to  be  in  accordance 
with  the  provisions  of  section  4(b)  of  the 
Act. 

(b)  Also,  whenever  the  term  of  an 
existing  contract  is  extended,  pursuant 
to  an  option  clause  or  otherwise,  so  that 
the  contractor  furnishes  services  over  an 
extended  period  of  time,  railier  than 
being  granted  extra  time  to  fulfill  his 
original  corairiitrnent.  the  contract 
e.vtension  is  considered  to  be  a  new 
contract  for  purposes  of  the  application 
of  the  Act's  provisions.  All  such  "new" 
contracts  as  discussed  above  require  the 
in.sertion  of  a  new  or  revised  wage 
determination  in  the  contiact  as 
provided  in  §  4.5. 

§  4.144    Contract  modifications  affecting 
amount. 

Where  a  contract  which  was 
originally  issued  in  an  am.oimt  not  in 
e\c.-;ss  of  S2,500  is  later  modified  so  that 
its  amount  may  exceed  that  figure,  all 
the  provisions  of  section  2(a)  of  the  Act, 
and  the  regulations  thereunder  are 
applicable  from  the  date  of  modification 
vo  the  date  of  contract  completion.  In  the 
event  of  such  modificaticn,  the 
contracting  officer  will  immediately 
request  a  wage  determination  from  the 
Uep,irtment  of  Labor  and  insert  the 
required  contract  clauses  and  any  wage 
dcterminolion  issued  into  the  contract. 
In  the  event  that  a  contract  for  services 
sjbject  to  the  Act  in  excess  of  S2..5C)0  is 
modified  so  that  it  cannot  exccod  $2,500, 
compliance  wi'.h  the  provisions  of 
section  2(a)  of  the  Act  and  the  contract 
clauses  required  thereunder  ceases  to  be 
an  obligation  of  the  contractor  when 
such  modification  becomes  effective. 

§  4.145    E;<tended  term  contracts. 

(a)  Sometimes  service  contracts  are 
entered  into  for  a  term  of  years; 
however,  their  continuation  in  effef.t  is 
subject  to  the  appropriation  by  Congress 
of  funds  for  each  new  fiscal  year.  In 
sych  event,  for  purposes  of  this  Act,  a 
contract  shall  be  deemed  entered  into  at 
the  beginning  of  each  new  fiscal  year 
during  which  the  terms  of  the  original 
contract  are  made  effective  by  an 
appropriation  for  the  purpose.  In  other 


cases  a  service  contract,  entered  into  for 
a  specified  term  by  a  Government 
agency,  may  contain  a  provision  such  as 
an  option  clause  under  which  the 
agency  may  unilaterally  extend  the 
contract  for  a  pei  iod  of  the  same  length 
or  other  stipulated  period.  Since  the 
exercise  of  the  option  results  in  the 
rendition  of  services  for  a  new  or 
different  period  not  included  in  the  term 
for  which  the  contractor  is  obligated  to 
furnish  services  or  for  which  the 
Government  is  obligated  to  pay  under 
the  original  contract  in  the  absence  of 
such  action  to  extend  it,  the  contract  for 
the  additional  period  is  a  wholly  new 
contract  with  respect  to  application  of 
the  Act's  provisions  and  the  regulations 
thereunder. 

(b)  With  respect  to  multi-year  service 
contracts  which  are  not  subject  to 
annual  approptiations  (for  example, 
concession  contracts  which  are  funded 
through  the  conccsciionaire's  sales, 
certain  research  and  development 
contracts  which  are  funded  with  so- 
called  "no  5'ear  money"  or  contracts 
awarded  by  instrumentalities  of  the 
United  States,  such  as  the  Federal 
Rf'serve  Banks,  v.'hich  do  not  receive 
appropriated  funds),  section  4(d]  of  the 
Act  allows  such  contracts  to  be 
awarded  for  a  period  of  up  to  five  years 
on  the  condition  that  the  multi-year 
contracts  will  he  amended  no  less  often 
than  once  every  two  years  to  /^ 

incorporate  any  nr-w  Service  ContNurt 
Act  wage  determination  which  may^be 
applicable.  Accordingly,  unless  th« 
contracting  agency  is  notified  to  tlie 
contrary  (see  §  4.4(d)),  at  the  end  of  the 
second  year  and  again  at  the  end  of  the 
fourth  ve:^T,  etc.  such  contracts  are 
treated  as  wholly  new  contracts  for 
pui poses  of  the  application  of  the  Acfs 
provisions  and  regulations  thereunder. 
The  two  year  period  is  considered  to 
begin  on  the  date  that  the  contractor 
commences  performance  on  the  contract 
(i.e..  anniversary  date)  rather  than  on 
the  date  of  contract  award. 

Period  of  Cox't-rage 

§  4.146    Contract  obligations  after  award, 
generaSiy. 

A.  contractor  s  obligation  to  observe 
the  provisions  of  the  Act  arises  on  the 
date  the  contractor  is  informed  that 
award  of  the  contract  has  been  made, 
not  necessarily  the  date  of  formal 
execution.  However,  the  contractor  is 
required  to  comply  with  the  provisions 
of  the  Act  and  regulations  thereunder 
only  whi'ie  the  employees  are  performing 
on  the  contract,  provided  the 
contractor's  recortis  make  clear  the 
period  of  such  performance.  (See  also 
§  4.179.)  If  employees  of  the  contractor 


are  required  by  the  contract  to  complete 
certain  preliminary  training  or  testing 
prior  to  the  commencement  of  the 
contract  services,  or  if  there  is  a  phase- 
in  period  which  allows  the  new 
contractor's  employees  to  familiarize 
themselves  with  the  contract  work  so  as 
to  provide  a  smooth  transition  between 
contractors,  the  time  spent  by 
employees  undertaking  such  training  or 
phase -in  work  is  considered  to  be  hours 
worked  on  the  contract  and  must  be 
compensated  for  even  though  the 
principal  contract  services  may  not 
commence  until  a  later  date. 

§§4.147-4.149    IReservedl 

Employee  Covered  by  the  Act 

§  4. 1 50    Employee  CO vef age  generally. 

The  Act,  in  section  2(b),  makes  it  clear 
that  its  provisions  apply  generally  to  all 
employees  engaged  in  performing  work 
on  a  covered  contract  entered  into  by 
the  contractor  with  Federal 
Government,  regardless  of  whether  they 
are  the  contractor's  employees  or  those 
of  any  subcontractor  under  such 
contract.  Ail  employees  who,  on  or  after 
the  date  of  award,  are  engaged  in 
working  on  or  in  connection  with  the 
contract,  either  in  performing  the 
specific  services  called  for  by  its  terms 
or  in  performing  vAhe  duties  necessary 
to  the  performance  of  the  contract,  are 
thus  subject  to  the  Act  unless  a  specific 
exemption  (see  §§  4.115  et  seq.)  is 
applicable.  Ail  such  employees  must  be 
paid  wages  at  a  rate  not  less  than  the 
minimum  wage  specified  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
(29  L'.S.C.  206fa){lJ),  as  amended. 
Payment  of  a  higher  minimum  monetary 
wage  and  the  furnishing  of  fringe 
benefits  may  be  required  under  the 
contract,  pursubnt  to  the  provisions  of 
sections  2  (a)fl),  (2).  and  4(c)  of  the  Act. 

§  4.151     Employees  covered  by  provision 
of  section  2{a). 

The  provisions  of  sections  2(a)  and 
4(c)  of  the  Act  prescribe  labor  standards 
requirements  applicable,  except  as 
otherwise  specifically  provided,  to  every 
contract  in  excess  of  $2,500  which 
entered  into  by  the  Urdted  States  or  the 
District  of  Columbia  for  the  principal 
purpose  of  furnishing  services  in  the 
United  Slates  through  the  use  of  service 
employees.  These  provisions  apply  to  all 
service  employees  engaged  in  the 
performance  of  such  a  contract  or  any 
subcontract  thereunder.  The  Act.  in 
section  8(b)  defines  tl<e  term  "service 
employee".  The  general  scope  of  the 
definition  is  considered  in  §  4.113(b)  of 
this  subpart 
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§  4,152  E-Tployees  subject  to  prevailing 
conper!sat:ar;  prov'siors  of  sectic^s  2'^) 
(1)  and  (2)  3~J  i\c)- 

(a)  Under  section  2(a)  (1)  and  |2]  of 
the  Act.  minimuin  monetary  wages  and 
fringe  benefits  to  be  paid  or  furnished 
the  various  classes  of  service  employees 
performing  such  contract  work  are 
determinad  by  the  Secretary  of  Labor  or 
his  authorized  representative  in 
accordance  with  prevailing  rates  and 
fringe  benefits  for  such  employees  in  the 
locality  or  in  accordance  with  the  rates 
contained  in  a  predecessor  contractor's 
collective  bargaining  agreement,  as 
appropriate,  and  are  required  to  be 
specified  in  such  contracts  and 
subcontracts  thereunder.  All  service 
employee';  of  the  classes  who  actually 
perform  the  specific  services  called  for 
by  the  contract  (e.g.  janitors  performing 
on  a  contract  for  office  cleaning; 
stenographers  performing  on  a  contract 
for  stenographic  reporting)  are  covered 
by  the  provisions  specifying  such 
minimum  monetary  wages  and  fringe 
benefits  for  such  classes  of  service 
employees. 

(b)  The  duties  which  an  employee 
actually  performs  govern  the 
classification  and  the  rate  of  pay  to 
which  the  employee  is  entitled  under  thie 
applicable  wage  determination.  Some 
job  classifications  listed  in  an 
applicable  wage  determination  are 
descriptive  by  title  an-i  have  commonly 
understood  meanings,  (e.g.  janitors, 
security  guards,  pilots,  etc.).  In  such 
situations,  detailed  position  descriptions 
may  not  be  included  in  the  wage 
determination.  However,  in  cases  where 
additional  descriptive  information  is 
needed  to  inform  users  of  the  scope  of 
duties  included  in  the  classification,  the 
wage  determination  will  generally 
contain  detailed  position  descriptions 
based  on  the  duta  source  relied  upon  for 
the  issuance  of  the  wage  determination. 

(c)  Some  wage  determinations  will  list 
a  series  of  classes  within  a  job 
classification  family,  i.e..  Computer 
Operators.  Class  A,  B.  and  C,  or 
Electronic  Technicians,  Class  A.  B,  and 
C.  or  Clerk  Typist,  Class  A  and  B. 
Generally,  the  lowest  level  listed  for  a 
job  classification  family  is  considered  to 
be  the  entry  level  and  establishment  of  a 
lower  level  through  conformance 

(§  4.61b)(2j)  is  not  permissible.  Likewise, 
unless  listed  in  an  applicable  wage 
determination,  so-called  trainee 
classifications  are  not  permissible  and 
cannot  be  conformed  under  §  4.6(b)(2). 
Helpers  in  skilled  maintenance  trades 
(for  example,  electricians,  machinists, 
automobile  mechanics,  etc.)  whose 
duties  constitute,  in  fact,  separate  and 
distinct  jobs,  may  be  conformed. 
However,  conformance  may  not  be  used 


to  artifically  split  or  subdivide 
classifications  listed  in  the  wage 
determination.  In  other  words, 
conforming  procedures  may  not  be  used 
if  the  work  which  an  employee  performs 
under  the  contract  is  within  the  scope  of 
any  classification  listed  on  the  wage 
determination,  regardless  of  job  title. 
Subminimum  rates  for  apprentices, 
student  learners,  and  handicapped 
workers  are  permissible  under  the 
conditions  discussed  in  §  4.6{o). 

§  4  153     Inapplicabiiity  of  prevailing 
compensation  provisions  to  some 
employees. 

There  may  be  employees  u'^ed  by  a 
contractor  or  subcontractor  in 
performing  a  service  contract  in  excess 
of  $2,.500  which  is  subject  to  the  Act, 
whose  services,  although  necessary  to 
the  performance  of  the  contract,  are  not 
subject  to  minimum  monetary  wage  or 
fringe  benefit  provisions  contained  in 
the  contract  pursuant  to  section  2(a). 
This  may  occur  because  such  employees 
are  not  directly  engaged  in  performing 
the  specified  contract  services.  An 
example  might  be  a  laundry  contractor's 
billing  clerk  performing  billing  work 
with  respect  to  the  items  laundered.  In 
all  such  situations,  the  employees  who 
are  necessary  to  the  performance  of  the 
contract  but  not  directly  engaged  in  the 
perfonnance  of  the  specified  contract 
services,  are  nevertheless  subject  to  the 
minimum  wage  provision  of  section  2(b) 
(see  §  4.150)  requiring  payment  of  not 
less  than  the  minimuni  wage  specified 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  to  all  employees  working 
on  a  covered  contract,  unless 
specifically  exempt.  However,  in 
situations  where  minimum  monetary 
wages  and  fringe  benefits  have  not  been 
specified  in  the  contract  for  a  particular 
class  or  classes  of  service  employees 
because  the  wage  and  fringe  benefit 
determinations  applicable  to  the  locality 
have  been  made  only  for  other  classes 
of  service  employees  who  will  perform 
the  contract  work,  the  employer  will  be 
required  to  pay  the  monetary  wages  and 
fringe  benefits  which  may  be  specified 
for  such  classes  of  employees  pursuant 
to  the  conformance  procedures  provided 
in  §  4.6(b).  In  no  event,  however,  may 
the  minimum  wage  rate  for  any  class  of 
service  employees  be  less  than  the 
minunium  wage  rate  specified  under 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act. 

§  4.154    Employees  covered  by  sections 
2(a)  (3)  and  (4). 

The  safety  and  health  standards  of 
section  2(a)(3)  and  the  notice 
requirements  of  section  2ia)(4)  of  the 
Act  (see  §  4.183)  are  applicable,  in  the 


absence  of  a  specific  exemption,  to 
every  service  employee  engaged  by  a 
contractor  or  subcontractor  to  furnish 
services  under  a  contract  subject  to 
section  2(a)  of  the  .Act. 

§  4.155    Employee  coverage  does  no'. 
depend  on  form  of  empfoyrriept  con'i-jct. 

The  Act,  in  section  8(b),  makes  it  plain 
that  the  coverage  of  service  employees 
depends  on  whether  their  work  for  the 
contractor  or  subcontractor  on  a 
covered  contract  is  that  of  a  service 
employee  as  defined  in  section  8(b)  and 
not  on  any  contractual  relationship  that 
may  be  alleged  to  exist  between  the 
contractor  or  subcontractor  and  such 
persons.  In  other  words,  any  person, 
except  those  discussed  in  §  4.156  below, 
who  performs  work  called  for  by  a 
contract  subject  to  the  Act  is,  per  se,  a 
service  employee.  Thus,  for  example,  a 
person's  alleged  status  as  an  "owner- 
operator"  or  an  "independent 
coniractor"  is  immaterial  in  determining 
coverage  under  the  Act  and  all  such 
persons  performing  the  work  of  service 
employees  must  be  compensated  in 
accordance  with  the  Act's  requirements 

§  4.156    Emplcy-:os  m  bona  hd".  executive, 
administrative,  or  professional  c  'r  acity. 

The  term  "service  employee  '  us 
defined  in  Section  8(b)  of  the  ,\cf  does 
not  include  persons  employed  in  a  bona 
fide  executive,  administrative,  or 
professional  capacity  as  those  terms  arc 
defined  in  29  CFR  Part  541.  Employees 
within  the  definition  of  service 
employee  who  are  employed  in  an 
executive,  ad.ministrative,  or 
professional  capacity  are  not  excluded 
fro.m  coverage,  however,  even  though 
they  are  highly  paid,  if  they  fail  to  meet 
the  tests  set  forth  in  29  CFR  Pari  541. 
Thus,  such  employees  as  laboralorj' 
technicians,  draftsmen,  and  air 
ambulance  pilots,  though  they  require  a 
high  level  of  skill  to  perform  their  duties 
and  may  meet  the  salary  requircmonts 
of  the  regulations  in  Part  541  of  this  title, 
are  ordinarily  covered  by  the  Act's 
provisions  because  they  do  not  typically 
meet  the  other  requirements  of  those 
regulations. 

SubpS"-!  D— Ccn,p%nsat;on  Slanccirds 

§4.159     General -linimum  wage. 

Th'_'  .let,  :ii  section  IIlb)(!)  provides 
generally  that  no  contractor  or 
subcontractor  under  any  Federal 
contract  subject  to  the  Act  shall  pay  any 
employee  engaged  in  performing  work 
on  such  a  contract  less  than  the 
minimum  wage  specified  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act, 
Section  2(a)(1)  provides  that  the 
minimum  monetary  wage  specified  in 


Federal  Register  /  Vi;l,  J4    No,  I'-'-O  /  F.'-id.-^v,  Dr-r  ;  ', 


Pr-, 


KaKHUMumfrHia 


^Toposed 


'im;i 


any  such  contract  exceeding  $2,500  shall 
in  no  case  be  lower  than  this  Fair  Labor 
Standards  Act  minimum  wage.  Section 
2(b)(1)  is  a  statutory  provision  which 
applies  to  the  contractor  or 
subcontractor  without  regard  to  whether 
it  is  incorporated  in  the  contract; 
however,  §§  4.6^.7  provide  for 
inclusion  of  its  requirements  in  covered 
contracts  and  subcontracts.  Because  this 
statutory  requirement  specifies  no  fixed 
monetary  wage  rate  and  refers  only  to 
the  minimum  wage  specified  under 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act,  and  because  its 
application  does  not  depend  on 
provisions  of  the  contract,  any  increase 
in  such  Fair  Labor  Standards  Act 
m.inimum  wage  during  the  life  of  the 
contract  is,  on  its  effed've  date,  also 
effective  to  increase  the  minimum  wage 
payable  under  section  2(b)(1)  to 
employees  engaged  in  performing  work 
on  the  contract.  The  minimum  wage  rate 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  is  $2.65  per  hour 
beginning  January  1, 1978,  S2.90  per  hour 
beginning  January  1, 1979,  $3.10  per  hour 
beginning  January  1, 1980,  and  $3.35  per 
hour  after  December  31, 1980. 

§  4.160    Effect  of  section  6(e)  o!  the  Fair 
Labor  Standards  Act. 

Contracti;rs  and  subcontractors 
pci  forming  work  on  contracts  subject  to 
the  Service  Contract  Act  are  required  to 
pay  all  employees,  including  those 
employees  who  are  not  performing  work 
on  or  in  connection  with  such  contracts, 
not  less  than  the  general  minimum  wage 
standard  provided  in  section  6(d)(1)  of 
the  Fair  Labor  Standards  A.ct,  as 
amended  (Pub.  L.  9.5-151). 

§  4.  !61     Minimum  monetary  wages  under 
contracts  exceeding  $2,500. 

The  standards  established  pursuant  to 
the  Act  for  minimum  monetary  wages  to 
be  paid  by  contractors  and 
subcontractors  under  service  contracts 
in  excess  of  $2,500  to  service  employees 
engaged  in  performance  of  the  contract 
or  subcontract  are  required  to  be 
specified  in  the  contract  and  in  all 
subcontracts  (see  §  4.6].  Pursuant  to  the 
.  statutory  scheme  provided  by  sections 
2(a)(1)  and  4(c)  of  the  Act,  every  covered 
contract  (and  any  bid  specification 
therefor)  which  is  in  excess  of  S2.500 
.shall  contain  a  provision  specifying  the 
minimum  monetary  ;vages  to  be  paid  the 
various  classes  of  service  emplovees 
engaged  in  the  performance  of  the 
contract  of  any  subcontract  thereunder. 
•jS  determined  by  the  Secretary  or  his 
authorized  representative  in  accordance 
with  prevailing  rates  for  such  employees 
in  the  locality,  or,  where  a  collective 
bargaining  agreement  applied  to  the 


employees  of  a  predecessor  contractor, 
in  accordance  with  the  rates  for  such 
employees  provided  for  in  such 
agreement;  including  prospective  wage 
increases  as  provided  in  such  agreement 
as  a  result  of  arm's-length  ne^'otiations. 
In  no  case  may  such  wages  be  lower 
than  the  minimum  wage  specified  under 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended.  (For 
a  detailed  discussion  of  the  application 
of  section  4(c)  of  the  Act,  see  §  4.163.)  If 
some  or  all  of  the  determined  wages  in  a 
contract  fall  below  the  level  of  the  Fair 
Labor  Standards  Act  minimum  by 
reason  of  a  change  in  that  rate  by 
amendment  of  the  law,  these  rates 
become  obsolete  and  the  employer  is 
obligated  under  section  2(b)(1)  of  the 
Service  Contract  Act,  to  pay  the 
minimum  wage  rats  established  by  the 
amendment  as  of  the  date  it  becomes 
effective.  A  change  in  the  Fair  Labor 
Standards  Act  minimu.m  by  operation  of 
law  would  also  have  the  same  effect  on 
advertised  specifications  or  negotiations 
for  covered  service  contracts,  i.e.,  it 
would  make  ineffective  and  would 
supplant  any  lower  rate  or  rates 
included  in  such  specifications  or 
negotiations  whether  or  not  determined. 
However,  unless  affected  by  such  a 
change  in  the  Fair  Labor  Standaids  Act 
minimum  wage,  by  contract  changes 
necessitating  the  insertion  of  new  wege 
provisions  (see  §§  4.143-4.145  or  by  the 
requirements  of  section  4(c)  of  the  Act 
(see  §  4.163J),  the  minimum  monetary 
wage  rate  .specified  in  the  contract  for 
each  of  the  classes  of  service  employees 
for  which  wage  determinations  have 
been  made  under  section  2(a)(1)  will 
continue  to  apply  throughout  the  period 
of  contract  performance.  No  change  in 
the  obligation  of  the  contractor  or 
subcontractor  with  respect  to  minimum 
monetary  wages  will  result  from  the 
mere  fact  that  higher  or  lower  v;age 
rates  may  be  determined  to  be 
prevailing  for  such  employees  in  the 
locality  after  the  award  and  before 
completion  of  the  contract.  Such  wage 
determinations  are  effective  for 
contracts  not  yet  awarded,  as  provided 
in  §  4,5(a). 

?  4.162    Fringe  benefits  under  contracts 
exceeding  S2,500. 

(a)  Pursuant  to  the  statutory  scheme 
provided  by  sections  2(al(2)  and  4(c)  of 
the  Act,  every  covered  contract  in 
excf'ss  of  $2,500  shall  contain  a 
provision  specifying  the  fringe  benefits 
to  be  furnished  the  various  classes  of 
service  employees,  ergaged  in  the 
performance  of  the  contract  or  any 
subcontract  thereunder,  as  determined 
by  the  Secretary  or  his  authorized 
representative  to  be  prevailing  for  such 


employees  in  the  locality.  Where  a 
collective  bargaining  agreement  applied 
to  the  employees  of  a  predecessor 
contractor,  the  various  classes  of  service 
employt;es  engaged  in  the  performance 
of  the  contract  or  any  subcontract  must 
be  provided  the  fringe  benefits, 
including  prospective  or  accrued  fringe 
benefit  increases,  provided  for  in  such 
agreement  as  a  result  of  arm's-length 
negotiations.  (For  a  detailed  discussion 
of  section  4(c)  of  the  Act,  see  §  4.163.) 
Such  fringe  benefits  shall  include 
medical  or  hospital  care,  pensions  on 
retirement  or  death,  compensation  for 
injuries  or  illness  resulting  from 
occupational  activity,  or  insurance  to 
provide  any  of  the  foregoing, 
unemployment  benefits,  life  insurance, 
disability  and  sickness  insurance, 
accident  insurance,  vacation  and 
hohday  pay,  costs  of  apprenticeship  or 
other  similar  programs  and  other  bona 
fide  fringe  benefits  not  otherwise 
required  by  Federal,  State,  or  local  law 
to  be  provided  by  the  contractor  or 
subcontractor. 

(b)  Under  this  provision,  the  fringe 
benefits,  if  any,  which  the  contractor  or 
subcontractor  is  required  to  furnish  his 
service  employees  engaged  in  the 
performance  of  the  contract  are 
specified  in  the  contract  documents  (see 
§  4.6).  How  he  may  satisfy  this 
obligation  is  dealt  with  in  §§  4.170-4.177 
of  this  part.  A  change  in  the  fringe 
benefits  required  by  the  contract 
provision  will  not  result  from  the  mere 
fact  that  other  or  additional  fringe 
benefits  are  determined  to  be  prevailing 
for  such  employees  in  the  locality  at  a 
ti.me  subsequent  to  the  award  but  before 
completion  of  the  contract.  Such  fringe 
benefit  determinations  are  effective  for 
contracts  not  yet  awarded  (see  §  4, 5(a)). 
or  in  the  event  that  changes  in  an 
existing  contract  requiring  their 
inse:  tion  for  prospective  application 
have  occurred  (see  §§  4,143-4.145). 
However,  none  of  the  provisions  of  this 
subsection  may  be  construed  as  altering 
a  successor  contractor's  obligations 
under  section  4(c)  of  the  Act.  (See 
§  4.163.) 

§  4.163    Section  4(c)  of  the  Act. 

(a)  S:3ction  4(r)  of  the  Act  provides 
that  no  "contractor  or  subcontractor 
under  a  contract,  which  succeeds  a 
contract  subject  to  this  Act  and  under 
which  subsiuntMlly  the  same  services 
are  furnished,  shall  pay  any  service 
employee  under  such  contract  less  than 
the  wages  and  fringe  benefits,  including 
accrued  wages  and  fringe  benefits,  and 
any  prospective  increases  in  wages  and 
fringe  benefits  provided  for  in  a 
collective  bargaining  agreement  as  a 
result  of  arm's-length  negotiations,  to 
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v.  hich  such  service  employees  would 
have  been  entitled  if  they  were  i 

t  Tiployed  under  the  predecessor 
contract:  Provided,  that  in  any  of  the 
foregoing  circumstances  such 
obligations  shall  not  apply  if  the  ' 

Secretary  finds  after  a  hearing  in 
accordance  with  regulations  adopted  by 
the  Secretary  that  such  wages  and  fringe 
benefits  are  substantially  at  variance 
with  t^iose  which  prevail  for  services  of 
a  character  similar  in  the  locality." 
Under  this  provision,  the  successor 
contractor's  sole  obligation  is  to  insure 
that  all  service  employees  are  paid  no 
less  than  the  wages  and  fringe  benefits 
to  which  such  employees  would  have 
been  entitled  if  employed  under  the 
predecessor's  collective  bargaining 
agreement  (i.e.,  irrespective  of  whether 
the  successor's  employees  were  or  were 
not  employed  by  the  predecessor 
contractor).  The  obligation  of  the 
successor  contractor  is  limited  to  the 
wage  and  fringe  benefit  requirements  of 
the  predecessor's  collective  b.irgaining 
agreement  and  does  not  extend  to  other 
items  such  as  seniority,  grievance 
procedures,  work  rules,  overtime,  etc. 

(b)  Section  4(c)  is  self-executing. 
Under  section  4(c),  a  successor 
contractor  is  statutorily  obligated  to  pay 
no  less  than  the  wage  rates  and  f.ringe 
benefits  which  the  predecessor 
contractor  paid  pursuant  to  a  collective 
bargaining  agreement.  This  is  a  direct 
statutory  obligation  and  requirement 
placed  on  the  successor  contractor  by 
section  4(c)  and  is  not  contingent  or 
dependent  upon  the  issuance  or 
incorporation  in  the  contract  of  a  wage 
determination  based  on  the  predecessor 
contractor's  collective  bargaining 
agreement.  Pursuant  to  section  4(b)  of 
the  Act,  a  variation  has  been  granted 
which  limits  the  self-executing 
application  of  section  4(c)  in  the 
circumstances  and  under  the  conditions 
described  in  §  4.1(b)  of  this  part.  It  must 
be  emphasized,  however,  that  the 
variation  in  §  4.1(b)  is  applicable  only  if 
the  con'racting  officer  has  given  both 
the  incu-^.ibent  (predecessor)  contract 
and  the  eiiiployees'  collective  bargaining 
representative  notification  at  least  30 
days  in  advance  of  any  estimated 
procurement  date. 

(c)  Variance  hearings.  The 
regulations  and  procedures  for  hearings 
pursuant  to  section  4(c)  of  the  Act  are 
contained  in  §  4.10  of  Subpart  A  and 
Pai-ts  6  and  8  of  this  title.  If,  as  the  result 
of  such  hearing,  some  or  all  of  the  wage 
rate  and/or  fringe  benefit  provisions  of 
a  predecessor  contractor's  collective 
bargaining  agreememt  are  found  to  be 
substantially  at  variance  with  the  wage 
rates  and/or  fringe  benefits  prevailing  in 


the  locality,  the  Administrator  will 
cause  a  new  wage  determination  to  be 
issued  in  accordance  with  the  decision 
of  the  Administrative  Law  Judge  or  the 
Board  of  Service  Contract  Appeals. 
Since  "it  was  the  clear  intent  of 
Congress  that  any  revised  wage 
determinations  resulting  from  a  section 
4(c)  proceeding  were  to  have  validity 
with  respect  to  the  procurement 
involved"  (53  Comp.  Gen.  401  402, 1973), 
the  solicitation,  or  the  contract  if 
already  awarded,  must  be  amended  to 
incorporate  the  newly  issued  wage 
determination.  Such  new  wage 
determination  shall  be  made  applicable 
to  the  contract  as  of  the  date  of  the 
Administrative  Law  Judge's  decision  or 
as  of  the  date  of  the  decision  of  the 
Board  of  Service  Contract  Appeals.  The 
legislative  history  of  the  1972 
Amendments  makes  clear  that  the 
collectively  bargained  "wages  and 
fiinge  benefits  shall  continue  to  be 
honored  *  *  *  unless  and  until  the 
Secretary  finds,  after  a  hearing,  that 
such  wages  and  fringe  benefits  are 
substantially  at  variance  with  those 
prevailing  in  the  locality  for  hke 
services"  (S.  Kept.  92-1131.  92nd  Cong., 
2d  Sess.  5).  Thus,  variance  decisions  do 
not  have  application  retroactive  to  the 
commencement  of  the  contract. 

(d)  Sections  2(a)  and  4(c)  must  be  read 
in  conjunction.  "The  Senate  report 
accompanying  the  bill  which  amended 
the  Act  in  1972  states  that  "Sections 
2(a)(1),  2(a)(2),  and  4(c)  must  be  read  in 
harmony  to  reflect  the  statutory 
scheme."  (S.  Rept.  92-1131.  92nd  Cong.. 
2nd  Sess.  4.)  Therefore,  since  section 
4(c)  refers  only  to  the  predecessor 
contractor's  collective  bargaining 
agreement,  the  reference  to  collective 
bargaining  agreements  in  sections 
2(a)(1)  and  2(a)(2)  can  only  be  read  to 
mean  a  predecessor  contractor's 
collective  bargaining  agreement.  The 
fact  that  a  successor  contractor  may 
have  its  own  collective  bargaining 
agreement  does  not  negate  the  clear 
mandate  of  the  statute  that  the  wages 
and  fringe  benefits  called  fo:  by  the 
predecessor  contractor's  collective 
bargaining  agreement  shall  be  the 
minimum  payable  under  a  new 
(successor)  contract.  48  Comp.  Gen.  22, 
23-24  (1968).  In  addition,  because 
section  2(a)  only  applies  to  covered 
contracts  in  excess  of  $2,500,  the 
requirements  of  section  4fc)  likewise 
apply  only  to  successor  contracts  which 
may  be  in  excess  of  $2,500.  However,  if 
the  successor  contract  is  in  excess  of 
$2,500,  section  4(c)  applies  regardless  of 
the  amount  of  the  predecessor  contract. 
(See  §§  4.141-4.142  for  determining 
contract  amount.) 


(e)  The  operative  words  of  section  4(c) 
refer  to  "contract"  net  "contractor". 
Section  4(c)  begins  with  the  language 
"[n]o  contractor  or  subcontractor  under 
a  contract,  which  succeeds  a  contract 
subject  to  this  Act"  (emphasis  supplied). 
Thus,  the  statute  is  applicable  by  its 
terms  to  a  successor  contract  without 
regard  to  whether  the  successor 
contractor  was  also  the  predecessor 
contractor.  A  contractor  may  become  its 
own  successor  because  it  was  the 
successful  bidder  on  a  recompetition  of 
an  existing  contract,  because  the 
contracting  agency  exercises  an  option 
or  otherwise  extends  the  term  of  the 
existing  contract,  etc.  (See  §§  4.143- 
4.145).  Further,  since  sections  2(a)  and 
4(c)  must  be  read  in  harmony  to  reHect 
the  statutory  scheme,  it  is  clear  that  the 
provisions  of  section  4(c)  apply 
whenever  the  Act  or  the  regulations 
require  that  a  new  wage  determination 
be  incorporated  into  the  contract  (53 
Comp.  Gen  401,  404-6  (1973)). 

(f)  Collective  bargaining  agreement 
must  be  applicable  to  work  performed 
on  the  predecessor  contract.  Section  4(c) 
will  be  operative  only  if  the  employees 
who  worked  on  the  predecessor  contract 
were  actually  paid  in  accordance  with 
the  wage  and  fringe  benefit  provisions 
of  a  predecessor  contractor's  collective 
bargaining  agreement.  Thus,  for 
example,  section  4(c)  would  not  apply  if 
the  predecessor  contractor  entered  into 

a  collective  bargaining  agreement  which 
did  not  become  effective  until  after  the 
expiration  of  the  predecessor  contract. 
Likewise,  the  requirements  of  section 
4(c)  would  not  apply  if  the  predecessor 
contractor's  collective  bargaining 
agreement  applied  only  to  other 
employees  of  the  iirm  and  not  to  the 
employees  working  on  the  contract  or  if 
the  predecessor  contract  contained  a 
Service  Contract  wage  determination 
requiring  the  payment  of  wage  rates  or 
fringe  benefits  in  excess  of  those 
required  by  the  predecessor's  collective 
bargaining  agreement.  In  the  latter 
situation,  the  predecessor  would  be  in 
violation  of  the  Act  if  the  employees 
working  on  the  contract  were  paid  only 
the  wages  and  fringe  benefits  provided 
for  in  the  collective  bargaining 
agreement. 

(g)  Contract  reconfigurations.  As  a 
result  of  changing  priorities,  m.ission 
requirements,  or  other  considerations, 
contracting  agencies  may  decide  to 
restructure  their  support  contracts.  Thus, 
specific  contract  requirements  from  one 
contract  may  be  broken  out  and  placed 
in  a  rew  contract  cr  combined  with 
requirements  from  other  contracts  into  a 
consolidated  contract.  However,  the 
protections  afforded  service  employees 
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under  section  4(c)  are  not  lost  or 
negated  because  of  such  contract 
reconfigurations,  and  the  successor 
contractor's  collectively  bargained  rates 
follows  identifiable  contract  work 
requirements  into  new  or  consolidated 
contracts. 

(h)  Interruption  of  contract  services. 
Other  than  the  requirement  that 
substantially  the  same  services  be 
furnished,  the  requirem.ent  for  arm's- 
length  negotiations  and  the  provision  for 
variance  hearings,  the  Act  does  not 
impose  any  other  restrictions  on  the 
application  of  section  4(c).  Thus,  the 
application  of  section  4(c)  is  not  negated 
because  contracting  authority  may 
change  and  the  successor  contract  is 
awarded  by  a  different  contracting 
agency.  Also,  there  is  no  requirement 
that  the  successor  contract  commence 
immediately  after  the  conplefion  or 
termination  of  the  predecessor  contract, 
and  an  interruption  of  contract  services 
does  not  negate  the  application  of 
section  4(c).  Contract  services  may  be 
interrupted  because  the  Government 
facility  is  temporarily  closed  for 
renovation,  or  because  a  predecessor 
defaulted  on  the  contract  or  because  a 
bid  protest  has  halted  a  contract  award 
requiring  the  Government  to  perform  the 
services  with  its  own  employees.  In  all 
such  cases,  the  requirements  of  section 
4(c)  would  apply  to  any  successor 
contract  which  may  be  awarded  after 
the  temporary  interruption  or  hiatus. 
The  basic  principle  in  all  of  the 
preceding  examples  is  that 
successorship  provisions  of  section  4(c) 
apply  to  the  full  term  successor  contract. 
Therefore,  temporary  interim  contracts, 
which  allow  a  contracting  agency 
sufficient  time  to  solicit  bids  for  a  full 
term  contract,  also  do  not  negate  the 
application  of  section  4(c)  to  a  full  term 
successor  contract. 

(i)  Place  of  performance.  The 
successorship  requirements  of  section 
4(c)  apply  to  all  contracts  for 
substantially  the  same  services  as  were 
furnished  under  the  predecessor 
contract.  The  Act  does  not  distinguish 
between  successor  contracts  performed 
at  the  same  Govemm.ent  installation 
and  successor  contracts  performed  at 
the  location  of  a  successful  bidder,  and 
the  requirements  of  section  4(c)  apply 
equally  to  both  types  of  contracts. 

(i)  Interpretation  of  wage  and  fringe 
benefit  provisions  of  wage 
determinations  issued  pursuant  to 
sections  2(a)  and  4(c).  Wage 
determinations  which  are  issued  for 
successor  contracts  subject  to  section 
4(c)  are  intended  to  accurately  reflect 
the  rates  and  fringe  benefits  set  forth  in 
the  predecessor's  collective  bargaining 
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agreement.  However,  failure  to  include 
in  the  wage  determination  any  job 
classification,  wage  rate,  or  fringe 
benefit  encompassed  in  the  collective 
bargaining  agreement  does  not  relieve 
the  successor  contractor  of  the  statutory 
requirement  to  comply  at  a  minimum 
with  the  terms  of  the  collective 
bargaining  agreement  insofar  as  wages 
and  fringe  benefits  are  concerned.  Since 
the  successor's  obligations  are  governed 
by  the  terms  of  the  collective  bargaining 
agreement,  any  interpretation  of  the 
wage  and  fringe  benefit  provisions  of 
the  wage  determination  must  be  based 
on  the  intent  of  the  parties  to  the 
collective  bargaining  agreement  to  the 
extent  that  such  interpreatation  is  not 
violative  of  law.  Therefore,  some  of  the 
principles  discussed  in  §§  4.170-4.177 
regarding  specific  interpretations  of  the 
fringe  benefit  provisions  of  prevailing 
wage  determinations  may  not  be 
applicable  to  wage  determinations 
issued  pursuant  to  section  4(c), 
However,  as  provided  in  section  2(a)(2), 
a  contractor  may  satisfy  its  fringe 
benefit  obligations  under  any  wage 
determination  "by  furnishing  any 
equivalent  combinations  of  fringe 
benefits  or  by  making  equivalent  or 
differential  payments  in  cash"  in 
accordance  with  the  rules  and 
regulations  set  forth  in  §  4.177  of  this 
Subpart. 

(k)  No  provision  of  this  section  shall 
be  construed  as  permitting  a  successor 
contractor  to  pay  its  employees  less 
than  the  wages  and  fringe  benefits  to 
which  such  employees  would  have  been 
entitled  under  the  predecessor 
contractor's  collective  bargaining 
agreement.  Thus,  some  of  the  principles 
discussed  in  §  4,167  may  not  be 
applicable  in  section  4(c)  successoi-ship 
situations.  For  example,  if  the 
predecessor  contractor's  collective 
bargaining  avreement  did  not  provide 
for  the  deduction  from  employees 
wages,  the  reasonable  cost  or  fair  value 
for  providing  board,  lodging,  or  other 
facihties,  then  the  successor  also  may 
not  include  such  costs  as  part  of  the 
applicable  minimum  wage  specified  in 
the  wage  determination.  Like^vise, 
unless  the  predecessor  contractor's 
agreem.ent  allowed  any  tip  credit 
(§  4.6(q)),  the  successor  contractor  may 
not  take  a  tip  credit  toward  satisfying' 
the  minimum  wage  require.Tients  under 
sections  2(a)(1)  and  4(c). 

§4.164    I  Reserved] 

§  4.165     Wa  je  payments  and  fringe 
benefits— in  general. 

(a)(1)  Monetary  wages  specified  under 
the  Act  shall  be  paid  to  the  employees 
to  whom  they  are  due  promptly  and  in 


77063 


no  event  later  than  oiw.  pay  period 
following  the  end  of  the  pay  period  in 
which  they  are  earned.  No  deduction, 
rebate,  or  refund  is  permitted,  except  as 
hereinafter  stated.  The  same  rules  apply 
to  cash  payments  authorized  to  be  paid 
with  the  staturory  monetary  wages  as 
equivalents  of  determined  fringe 
benefits  (see  §  4.177). 

(2)  The  Act  makes  no  distinction,  with 
respect  to  its  compensation  provisions, 
between  temporary,  part-time,  and  full- 
time  employees,  and  the  wage  and 
fiinge  benefit  determinations  apply,  in 
the  absence  of  an  express  limitation, 
equally  to  all  such  service  employees 
engaged  in  work  subject  to  the  Act's 
provisions  (See  §  4.176  rega.rding  fringe 
benefit  payments  to  temporary  and  part- 
time  employees.) 

(b)  The  Act  does  not  prescribe  the 
length  of  the  pay  period.  However,  for 
purposes  of  administration  of  the  Act. 
and  to  conform  with  practices  required 
under  other  statutes  that  may  be 
applicable  to  the  e.mployment,  wages 
and  hours  worked  must  be  calculated  on 
the  basis  of  a  fixed  and  regularly 
recurring  workweek  of  seven 
consecutive  24-hour  workday  periods, 
and  the  records  must  be  kept  on  this 
basis.  It  is  appropriate  to  use  this 
wo.'-kweek  for  the  pay  period.  A  bi- 
weekly or  semimonthly,  pay  period  may, 
however,  be  used  if  agreed  upon  by  the 
employer  and  his  employees.  A  pay 
period  longer  than  semi-monthly  is  not 
recognized  as  appropriate  for  service 
employees  and  wage  payments  at 
greater  intervals  will  not  be  considered 
as  constituting  proper  payments  in 
compliance  with  the  Act. 

(c)  The  prevailing  rate  established  by 
a  wage  determination  under  the  Act  is  a 
minimum  rate.  A  contractor  is  not 
precluded  from  paying  wage  rates  in 
excess  of  those  determined  to  be 
prevailing  in  the  particular  locality.  Nor 
does  the  Act  affect  or  require  the 
changing  of  any  provisions  of  union 
contracts  specifying  higher  moneta.-y 
v.'ages  or  fringe  benefits  than  those 
contained  in  an  applicable 
determination.  However,  if  a 
determination  for  a  class  of  service 
employees  contains  a  wage  or  fringe 
benefit  provision  which  is  higher  than 
that  specified  in  an  existing  union 
agreement,  the  determination's 
provision  will  prevail  for  any  work 
performed  on  a  contract  subject  to  the 
determination. 

§  4. 165    Wage  payments— unit  of  payment. 

The  standard  by  which  monetary 
w  age  payments  are  measured  under  the 
Act  is  the  wage  rate  per  hour.  An  hourly 
wage  rate  is  not,  however,  the  only  unit 
for  payment  of  wages  that  may  be  used 
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for  employees  subject  to  the  Act. 
Employees  may  be  paid  on  a  daily, 
weekly,  or  other  time  basis,  or  by  piece 
or  task  rates,  so  long  as  the  measure  of 
work  and  compensation  used,  when 
translated  or  reduced  by  computation  to 
an  hourly  basis  each  workweek,  will 
provide  a  rate  per  hour  that  will  fulfill 
the  statutory  requirement.  Whatever 
system  of  payment  is  used,  however, 
must  ensure  that  each  hour  of  work  in 
performance  of  the  contract  is 
compensated  at  not  less  than  the 
required  minimum  rate.  Failure  to  pay 
for  certain  hours  at  the  required  rate 
cannot  be  transformed  into  compliance 
with  the  Act  by  reallocating  portions  of 
payments  made  for  other  hours  which 
are  in  excess  of  the  specified  minimum. 

?  4. 167     Wag-?  payments— M^diuiTi  of 

payrne   t. 

The  wage  payment  requirements 
under  the  Act  for  monetary  wages 
specified  under  its  provisions  will  be 
satisfied  by  the  timely  payment,  finally 
and  unconditionally  or  "free  and  clear", 
of  such  wages  to  the  employee  either  in 
cash  or  negotiable  instrument  payable  at 
par.  Scrip,  tokens,  credit  cards,  "dope 
checks",  coupons,  and  similar  devices 
which  permit  the  employer  to  retain  and 
prevent  the  employer  from  acquiring 
control  of  money  due  for  the  work  until 
some  tim3  after  the  pay  day  for  the 
period  in  which  it  was  earned,  are  not 
proper  mediums  of  payment  under  the 
Ant.  If,  as  is  permissible,  they  are  used 
as  a  convenient  device  for  measuring 
earnings  or  allowable  deductions  during 
a  single  pay  period,  the  employee 
cannot  be  charged  with  the  loss  or 
destruction  of  any  of  them  and  the 
employer  may  not,  because  the 
eip.rloyee  has  not  actually  redeemed 
thf  m  credit  itself  with  any  which  remain 
outstdn(ii;ig  on  the  pay  day.  In 
determining  whether  it  has  met  the 
requirenrmts  of  the  Act.  The  employer 
may  not  include  the  cost  of  fringe 
bor.efits  or  equivalents  furnished  as 
required  under  section  2la)(2)  of  th?  Act, 
as  a  credit  toward  the  monetary  wages 
it  is  required  to  pay  under  section  2(a)(1) 
or  2(b)  of  the  Act  (see  §  4.170).  However, 
thp  employer  may  generally  include,  as 
a  part  of  the  applicable  minimum  wage 
which  it  is  required  to  pay  under  the 
Act,  the  reasonable  cost  or  fair  value,  as 
determined  by  the  Administrator,  of 
furnishing  an  employee  with  "board, 
lodging,  or  other  facilities."  as  defined  in 
Part  531  of  this  title,  in  situations  where 
such  faciUties  are  customarily  furnished 
to  employees,  for  the  convenience  of  the 
employees,  and  the  employees 
acceptance  of  them  is  voluntary  and 
uncoerced.  The  determination  of 
reasonable  cost  or  fair  value  will  be  in 


accordance  with  the  Administrator's 
regulations  under  the  Fair  Labor 
Standards  Act,  contained  in  such  Part 
531  of  this  title.  While  employment  on 
contracts  subject  to  the  Act  would  not 
ordinarily  involve  situations  in  which 
service  employees  would  receive  tips 
from  third  persons,  the  treatment  of  tips 
for  wage  purposes  in  the  situations 
where  this  may  occur  should  be 
understood.  For  purposes  of  this  Act, 
tips  may  generally  be  included  in  wages 
in  accordance  with  the  regulations 
under  the  Fair  Labor  Standards  Act, 
contained  in  Part  531  (See  also  §  4.6(q).} 
The  general  rule  under  that  Act  is  that 
the  amount  paid  a  tipped  employee  by 
his  employer  is  deemed  to  be  increased 
on  account  of  tips  by  an  amount 
determined  by  the  employer,  not  in 
excess  of  50  percent  of  the  minimum 
wage  applicable  under  section  6  of  that 
Act,  through  December  31, 1978.  45 
percent  effective  January  1,  1979  and  40 
percent  effective  January  1, 1980.  In  no 
event  shall  the  sum  credited  be  in 
excess  of  the  value  of  tips  actually 
received  by  the  employee.  Thus,  the  tip 
credit  taken  by  an  employer  subject  to 
the  Service  Contract  Act  may  not 
exceed  $1.32  per  hour  beginning  January 
1,  1978,  $1.30  per  hour  beginning  January 
1, 19S0  and  $1.34  per  hour  after 
December  31, 1980.  (See  §  4.163(k)  for 
exceptions  in  section  4(c)  situations.) 

§  1.168    Wage  payments— deductions  from 
wages  paid. 

(a)  The  wage  requirements  of  the  Act 
will  not  be  met  where  unauthorized 
deductions,  rebates,  or  refunds  reduce 
the  wage  payment  made  to  the 
employee  below  the  minimum  amounts 
required  under  the  provisions  of  the  Act 
and  the  regulations  thereunder,  or  where 
the  employee  fails  to  receive  such 
amounts  free  and  clear  because  he 
"kicks  back"  directly  or  ir.dl-ectiy  to  the 
employer  or  to  another  person  for  the 
employer's  benefit  the  whole  or  part  of 
the  wage  delivered  to  hira.  Authorized 
deductions  are  limited  to  those  required 
by  law,  such  as  taxes  payable  by 
employees  required  to  be  withheld  'oy 
the  employer  and  amounts  due 
employees  which  the  employer  is 
required  by  court  order  to  pay  to 
another:  deductions  allowable  for  the 
reasonable  cost  or  fair  value  of  board, 
lodging,  and  facilities  furnished  as  set 
forth  in  §  4.167;  and  deductions  of 
amounts  which  are  authorized  to  be 
paid  to  third  persons  for  the  employee's 
account  and  benefit  pursuant  to  his 
voluntary  assignment  or  order  or  a 
collective  baigiining  agreement  with 
bona  fide  representatives  of  employees 
which  is  applicable  to  the  er,ip!oyer. 
Df'diictions  for  amounts  paid  to  third 


persons  on  the  employee's  account 
which  are  not  so  authorized  or  are 
contrary  to  law-  or  from  which  the 
contractor,  subcontractor  or  any 
affiliated  person  derives  any  payment, 
rebate,  commission,  profit,  or  benefit 
directly  or  indirectly,  may  not  be  made 
if  they  cut  into  the  wage  required  to  be 
paid  under  the  Act.  The  principles 
applied  in  determining  the  permissibility 
of  deductions  for  payments  made  to 
third  persons  are  explained  in  more 
detail  in  §§  531.38  -  531.40  of  this  title. 

(b)  Cost  of  maintaining  and  furnishing 
uniforms.  If  the  employees  are  required 
to  wear  uniforms  either  by  the  employer, 
the  nature  of  the  job.  or  the  Government 
contract,  then  the  cost  of  furnishing  and 
maintaining  the  uniforms  is  deemed  to 
be  a  business  expense  of  the  employer 
and  such  cost  may  not  be  borne  by  the 
employees  to  the  extent  that  to  do  so 
would  reduce  the  employee's 
compensation  below  that  required  by 
the  Act.  Since  it  may  be 
administratively  difficult  and 
burdensome  for  employers  to  determine 
the  actual  cost  incurred  by  all 
employees  for  maintaining  their  own 
uniforms,  payment  in  accordance  with 
the  following  standards  is  considered 
sufficient  for  the  contractor  to  satisfy  its 
wage  obligations  under  the  Act: 

(IJ  The  contractor  furnishes  all 
employees  with  an  adequate  number  of 
uniforms  without  cost  to  the  employees 
or  reimburses  employees  for  the  actual 
cost  of  the  uniforms.  (2)  Where  uniform 
cleaning  and  maintenance  is  made  the 
lesponsibility  of  the  employee,  tlie 
contractor  reimburses  all  employees  for 
such  cleaning  and  maintenance  at  thf; 
rale  of  $2.90  per  week  (or  58  cents  a 
day),  increasing  to  $3.10  a  week  (or  62 
cents  a  day)  as  of  January  1, 1980  and  to 
$3.35  a  week  (or  C7  cents  a  day)  as  of 
January  1, 1981.  Since  employees  are 
generally  required  to  wear  a  clean 
uniform  each  day  regardless  of  the 
number  of  hours  the  employee  may 
work  that  day,  the  preceding  weekly 
amounts  generally  may  be  reduced  to 
the  stated  daily  equivalent  but  not  an 
hourly  equivalent.  A  contractor  may 
reimburse  employees  at  a  different  rale 
if  the  contractor  furnishes  affirmative 
proof  as  to  the  actual  cost  to  the 
employees  maintaining  their  uniforms  or 
if  a  different  rate  is  provided  for  in  a 
bona  fide  collective  bargaining 
agreement  covering  the  em.ployees 
working  on  the  contract. 

(c)  Stipends,  allaowances  or  other 
payments  made  directly  to  an  employee 
by  a  party  other  than  the  employer  (such 
as  a  stipend  for  training  paid  by  the 
Veteran  Administration)  are  not  part  of 
"wages"  and  the  employer  may  not 
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claim  credit  for  such  payments  toward 
its  monetary  oblisatitms  under  the  Act. 

§  4.1B9     V/age  payments— work  subject  to 
different  rates. 

If  an  employee  during  a  workweek 
works  in  different  capacities  in  the 
performance  of  the  contract  and  two  or 
more  rates  of  compensaticn  under 
section  2  of  the  Act  are  applicable  to  the 
classes  of  work  which  he  performs,  he 
must  be  paid  the  highest  of  such  rates 
for  all  hours  worked  in  the  workweek 
unless  it  appears  from  the  f^mployer's 
records  or  other  affinT'.ative  proof  which 
of  such  hours  were  included  in  ihe 
periods  spent  in  each  class  of  work.  The 
rule  is  the  same  where  such  an 
employee  is  employed  for  a  portion  of 
the  uoikweck  in  work  not  subject  In  the 
Act,  for  v%hich  compensation  at  a  lower 
rate  would  be  prnper  if  ihe  employer  by 
his  records  or  other  affirmative  firoof. 
scgiegated  the  worktime  thus  spent. 

•^  4.170    Furnishing  fringe  benefits  or 
equ'vaients. 

(a)  General.  Fringe  benefits  required 
under  the  Act  sh;di  be  furnished, 
separate  from  and  in  addition  !o  the 
specified  monetary  wagRs,  by  the 
contractor  or  subcontractor  to  the 
employees  engaged  in  performance  of 
thi:  contract,  as  specified  in  Ihe 
deteriTiination  of  the  Serretaiy  or  his 
authorized  repre';t>niative  and 

presci  ibed  in  the  cDnlract  ducumen's. 
Section  2  fa){.':)  of  the  Act  provides  th.jt 
the  obligation  to  furnish  ihe  specified     . 
berefits  "may  be  discharged  by 
furnishing  any  equivalent  combinations 
nf  fringe  benefits  or  by  rpc.king 
equivalent  or  differential  payments  in 
ca.sh  under  rules  and  regulations 
established  by  the  Secietary."  The 
governing  rules  and  regulations  for 
furnishing  siich  equivalents  are  set  forth 
in  §  4.177  of  this  Subpart  An  employer 
cfinnot  offset  an  amount  of  monetary 
wiij-es  p.iid  in  excess  of  the  wagf;s 
required  under  the  determination  in 
order  to  satisfy  his  fringe  benefit 
obligations  under  the  Act. 

(b)  MiiCling  the  requirement,  in 
}^entral.  The  various  fringe  benelit.s 
lisifd  in  (he  Act  are  illustrative  of  those 
which  may  be  found  prevailing  for 
services  in  a  pjirticvdar  locality.  The 
bene.^'ils  which  an  employer  will  .actually 
be  required  to  furnish  employees 
performing  on  a  pcirticalar  contract  w'ill 
be  specified  in  the  contntcl  documents. 
A  contractor  .'uay  dispose  of  certain  of 
the  fringe  benefit  obligations  which  may 
be  required  by  an  applicable  fringe 
b<;tient  determ.'n<'=.tion.  such  as  pension, 
retirement,  or  hiudth  insurance,  by 
irrevocably  p'iying  the  specified 
contributions  for  fringe  benefits  "o  an 


independent  trustee  oi  othc;  third 
person  pursuant  to  an  existing  "bona 
fide"  fund,  plan,  or  program  on  behalf  of 
employees  engaged  in  work  subject  to 
the  Act's  provisions.  Where  such  a  plan 
or  fund  does  not  exist,  a  contractor  must 
discharge  his  obligation  relating  to 
fringe  benefits  by  furnishing  either  an 
equivalent  combination  cf  "bona  fide" 
fringe  benefits  or  by  making  equivalent 
payments  in  cash  to  tiie  em.ployee,  in 
accordance  with  the  regulations  in 
§  4.177  of  this  Subpart. 

§  4.171      'Bona  fide  '  fringe  benefits. 

(h)  To  be  consideied  a  "bona  fidi  ' 
fringe  benefit  for  purposes  of  the  Act.  a 
fringe  benefit  plan,  fund,  or  progi  am 
must  constitute  a  legally  enforceable 
obligation  which  meets  the  follc-wing 
criteria: 

(1)  The  provisions  of  a  plar.,  fund,  or 
program  adopted  by  the  contractor,  or 
by  contract  as  a  result  of  collective 
bargaining,  must  be  specified  in  writing, 
and  must  be  communicated  in  writing  to 
the  affected  employees.  Contributions 
must  be  made  pursuant  tc  the  tc.ms  of 
sucli  plan,  fund,  or  program.  The  plan 
may  be  either  coni'aeior  financed  or  a 
joini  con  I  •  actor-employee  contributory 
plan.  However,  any  coniributions  m.?de 
by  employees  must  be  voluntary,  ar.d  if 
such  contributions  ar»  mude  through 
payroll  dedi'cUons,  such  d'Hiuclions 
must  be  mjde  in  acccrdanro  wiih 

§  4.168.  Nu  i.oniH.buti(Mi  towa:d  Fringi; 
benefits  mafle  by  the  employees 
themr.elves,  or  fringe  benefJs  pru\ided 
from  monies  deducted  from  the 
employee's  wages  nviy  be  included  or 
ui:ed  by  an  employer  in  satisfying  any 
part  of  any  fringe  benefit  obli};e'.ic.n 
u::der  the  .\:A. 

(2)  Th-'-  priinaiy  purpose  of  the  plan 
must  be  to  provule  s\  stematically  for 
the  p.iymer.l  of  benefits  to  employees  on 
ac'.:ouul  of  death,  d-.sability.  advanced 
age,  ietireme.it.  illnrss,  medical 
expenses,  hospitalizution.  supplerieMal 
urempiojinent  benefits,  and  the  like. 

(3)  The  plan  must  contain  a  definite 
formula  for  deter.niiiing  the  a.T.ouni  to 
be  contributed  by  the  eonljar'or  and  a 
definite  formula  for  determining  the 
benefits  for  e,ich  of  the  employet;S 
participating  in  tiio  plan  or  the  benefits 
provided  under  the  plan  must  be 
specified  or  definitely  determinable  on 
an  acturarial  basis. 

(4)  As  set  forth  in  §  4.170(b),  the 
contractor's  contributions  mu5l  be  paid 
irrevocably  to  a  trustee  or  other  thi.rd 
person  pursurint  to  an  insurance 
agreement,  trust  or  other  fundf.d 
airangement  The  trustee  must  assume 
the  u.iuei  fiduciary  responsibilities 
imposed  upon  trustees  by  applicable 
l;:vv.  The  trust  of  fund  must  be  set  up  in 


such  a  way  iliat  in  no  event  will  llie 
contractor  be  able  to  recapture  any  of 
the  contributions  paid  in  nor  in  any  way 
divert  the  funds  to  his  own  use  or 
benefit. 

(5)  The  benefit  plans  or  trust  must  be 
approved  by  the  Internal  Revenue 
Service  as  satisfying  the  requirements  of 
section  401^a)  of  the  Interal  Revenue 
Code  and  meet  tiie  requirements  of  the 
Employee  Retirement  Income  Security 
Act  of  19';4,  29  U.S.C.  1001,  et  seq.  and 
regulations  thereunder. 

(0)  It  should  also  be  noted  that  such 
plans  must  .••nnet  certain  other  criteria  as 
set  forth  in  §  778.215  of  29  CFR  778  in 
ordrr  for  any  contributions  to  be 
excludtid  from  computation  of  the 
regular  rate  of  pay  for  overtime 
purposes  under  the  Fair  Labor 
Standards  A':t  (§§  4.180-4.182). 

(b)  Self-ir.?.ured  fringe  benefit  plans 
(other  than  fringe  benefits  such  as 
vacations  and  holidays  which  be  their 
nature  arc  normally  unfunded)  under 
which  contractors  typically  maintain 
their  own  accounts  'o  cover  fringe 
benefit  payments  are  not  considered 
"bona  fide"  plans  oi  equivalent  benents 
fpr  put pn.sr's  of  the  Act. 

(c;  No  bcnefil  required  by  any  other 
I'ederal  law  or  by  any  St.ite  or  iucal  lnw. 
such  as  unem.ploymrnt  compensation, 
workers'  compensation,  or  soeinl 
.security,  is  a  "bona  fide"  fringe  benefit 
for  purposes  of  the  Act. 

(dj  I'he  furnishing  to  an  en;ployee  of 
board,  lodgi.ng,  or  other  facilities  under 
the  circumstances  dei.cribed  in  §  4.167, 
the  cost  or  vniuc  of  which  is  creditable 
toward  the  monetary  wages  specified 
under  the  Act,  mriy  not  be  used  to  offset 
any  fringe  benefits  specified  under  the 
Act,  m.ay  not  be  used  to  offset  any  fringe 
benef'ts  sncrifii'd  in  the  contract,  as 
such  item.s  and  facilities  are  not  fringe 
benefits  or  equivalent  benefits  for 
purposes  of  the  Act. 

(e)  The  furnishing  of  facilities  which 
are  primarily  for  the  benefit  or 
convenience  of  the  contractor  or  tiie  ccst 
of  which  is  properly  a  business  expense 
of  the  contractor  is  not  the  furnishing  of 
a  '  bL»na  fide"  fringe  beneft  or 
equivalent  benefit  or  the  payment  of 
wages.  This  would  be  true  of  such  items, 
lor  example,  as  relocation  expenses, 
travel  and  Iransptjrtation  expen.«.cs 
incident  to  employment,  incentive  or 
suggestion  awards,  and  reciuitment 
bonu.ses,  as  well  as  tools  and  other 
nuiteridls  and  services  incidental  to  the 
employer's  performance  of  the  contract 
and  the  carrying  on  of  his  businc  ss.  and 
the  cost  of  furnishing,  laundering,  and 
m.aiataining  uniforms  and/or  related 
apparel  or  et|uip  nent  where  employees 
are  required  by  the  contractor  by  the 
contractor's  Government  contract,  by 
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law,  or  by  the  nature  of  the  work  to 
wear  such  items.  See  also  §  4.168. 

(f)  Contributions  by  contractors  for 
such  items  as  social  functions  or  parties 
for  employees,  flowers,  cards,  or  gifts  on 
employee  birthdays,  anniversaries,  etc. 
(sunshine  funds),  employee  rest  or 
recreation  rooms,  paid  coffee  breaks, 
magazine  subscriptions,  and 
professional  association  or  club  dues, 
may  not  be  used  to  offset  any  wages  or 
fringe  benefits  specified  in  the  contract, 
as  such  items  are  not  "bona  fide"  wages 
or  fringe  benefits  or  equivalent  benefits 
for  purposes  of  the  Act. 

Si'"":    Veiling  requirements  in  particular 

f,'i..ae  t)ei.!.MS— in  general. 

Where  a  fringe  benefit  determination 
specifies  the  amount  of  the  em.ployer's 
contribution  to  provide  the  benefit,  the 
amount  specified  is  the  actual  cash 
amount  that  must  be  provided  by  the 
employer  for  the  employee.  No 
deduction  from  the  specified  amount 
may  be  made  to  cover  any 
administrative  costs  which  may  be 
incurred  by  the  contractor  in  providing 
the  benefits,  as  such  costs  are  properly  a 
business  expense  of  the  employer.  If 
prevailing  fringe  benefits  for  insurance 
or  retirement  are  determined  in  a  stated 
amount,  and  the  employer  provides  such 
benefits  through  contribution  in  a  lesser 
amount,  he  will  be  required  to  furnish 
the  employee  with  the  difference 
between  the  amount  stated  in  the 
daterniination  and  the  actual  cost  of  the 
benefits  which  he  provides.  Unless 
otherwise  specified  in  the  particular 
wage  determination,  such  as  oiie 
reflectmg  collectively  bargained  fringe 
benefit  requirements,  issued  pursuant  to 
Section  4ic]  of  the  Act,  every  emp!oy-je 
performing  en  a  covered  contract  must 
be  famished  the  fringe  benefits  required 
by  that  determination  for  all  hours  spent 
working  (and  paid  forj  on  that  contract 
up  to  a  maximum  of  40  hours  per  week 
and  2.080  (i.e.,  52  v/eeks  of  40  hours 
each)  per  year,  as  these  are  the  typical 
number  of  nonovcrtime  hours  of  work  in 
a  week,  and  in  a  year,  respectively. 
Since  the  Act's  fringe  benefit 
req-iirements  are  applicable  on  a 
contracl-by-contract  basis,  employees 
performing  on  more  than  one  contract  - 
subject  to  the  Act  must  be  furnished  the 
full  amount  of  fringe  benefits  tc  which 
they  are  ent;tled  uiider  each  contract 
and  applicable  v;age  determination. 
Where  a  fringe  benefit  determination 
has  been  made  requiring  employer 
contributions  for  a  specified  fringe 
benefit  in  a  stated  amount  per  hour,  a 
contractor  employing  employees  part  of 
the  time  on  contract  work  and  part  of 
the  time  on  other  work,  m.ay  only  credit 
against  the  hourly  amount  required  for 


the  hours  spent  on  the  contract  work, 
the  corresponding  proportionate  part  of 
a  weekly,  monthly,  or  other  amount 
contributed  by  him  for  such  fringe 
benefits  or  equivalent  benefits  for  such 
employees.  If ,  for  example,  the 
determination  requires  health  and 
welfare  benefits  in  the  amount  of  10 
cents  an  hour  and  the  employer  provides 
hospitalization  insurance  for  such 
employees  at  a  cost  of  $3.50  a  week,  the 
employer  may  credit  8.75  cents  an  hour 
(40  ^  350)  toward  his  fringe  benefit 
obligation  for  an  employee,  in  a 
particular  workweek.  If  an  employee 
works  35  hours  on  the  contract  work 
and  5  hours  on  other  work,  the  employer 
cannot  allocate  the  entire  $3.50  to  the  35 
hours  spent  on  contract  work  and  take 
credit  for  10  cents  per  hour  in  that 
manner,  but  must  spread  the  cost  over 
the  full  forty  hours. 

§  4.173    Meeting  requirements  for  vacation 
fringe  benefits. 

(a)  Determining  length  of  service  fur 
vacation  eligibility.  It  has  been  found 
tliat  for  many  types  of  service  contracts 
performed  at  Federal  facilities  a 
successor  contractor  will  utilize  the 
employees  of  the  previous  contractor  in 
the  performance  of  the  contract.  The 
employees  typically  work  at  the  same 
location  providing  the  same  services  !o 
the  same  clientele  over  a  period  of 
years,  with  periodic,  often  annual, 
changes  of  employer.  Tho  iacumbent 
contractor,  when  bidding  on  a  cortract, 
must  consider  his  liability  for  vacation 
benefits  for  those  workers  in  his  employ. 
If  prospective  contractors  who  plan  to 
employ  the  same  personnel  w  ore  not 
required  to  furnish  the.-je  employees  with 
the  same  prevailing  vacation  benefits,  it 
w  ould  place  the  incu.T.b-int  contractor  at 
a  distinct  competitive  disadvantage  as 
well  as  denying  such  employees 
entitlement  to  prevailing  vacation 
benefits. 

(1)  Accordingly,  most  vacation  fringe 
benefit  determinations  issued  under  the 
Act  require  an  employer  to  fuinish  to 
employees  working  on  tlie  contract  a 
specified  amount  of  paid  vacation  upon 
completion  of  a  specified  length  of 
service  with  a  contractor  or  successor. 
This  requirement  may  be  stated  in  the 
determination,  for  example,  as  "one 
week  paid  vacation  after  one  year  of 
service  with  a  contractor  or  successor" 
or  by  a  determination  which  calls  for 
"one  week's  paid  vacation  after  one 
year  of  service".  Unless  specified 
otherwise  in  an  applicable  fringe  benefit 
determination,  an  employer  must  take 
the  following  two  factors  into 
consideration  in  determining  when  an 
employee  has  completed  the  required 


length  of  service  to  be  eligible  for 
vacation  benefits: 

(i)  The  total  length  of  time  spent  by  an 
employee  in  any  capacity  in  the 
continuous  service  of  the  present 
(successor)  contractor,  including  both 
the  time  spent  in  performing  on  regular 
commercial  work  and  the  time  spent  in 
performing  on  the  Government  contract 
itself,  and 

(ii)  Where  applicable,  the  total  length 
of  time  spent  in  any  capacity  as  an 
employee  in  the  continuous  service  of 
any  predecessor  contractor(s)  who 
carried  out  similar  contract  functions  at 
the  same  Federal  facility. 

(2)  The  application  of  these  principles 
may  be  illustrated  by  the  example  given 
above  of  a  fringe  benefit  determination 
calling  for  "one  week  paid  vacation 
after  one  year  of  service  with  a 
contractor  or  successor".  In  that 
example,  if  a  contractor  has  an 
employee  who  has  worked  for  him  for  18 
monlhs  on  regular  commercial  work  and 
only  for  6  months  on  a  Government 
service  contract,  that  employee  would 
be  eligible  for  the  one  week  vacation 
since  his  total  service  with  the  employer 
adds  up  to  more  than  1  year.  Similarly,  if 
a  contractor  has  an  employee  v.'ho 
worked  for  16  monlhs  under  a  janitorial 
service  contract  on  a  particular  Federal 
base  for  two  different  predecessor 
contractors,  and  only  8  months  with  the 
present  employer,  that  employee  would 
also  be  considered  as  meeting  the  "after 
one  year  of  service"  lest  and  would  thus 
be  eligible  for  the  specified  vacation. 

(3)  The  "contractor  or  successor" 
requirement  set  forth  in  paragraph  (d)(1) 
of  this  section  is  not  affected  by  the  fact 
that  a  different  contracting  agency  may 
have  contracted  for  the  services 
previously  or  by  the  agency's  dividing 
and/or  combining  contract  function. 
However,  prior  service  as  a  Federal 
employee  is  not  counted  toxvard  an 
employee's  eligibility  for  vacation 
benefits  under  fringe  benefit 
determinations  issued  pursuant  to  the 
Act. 

(4)  Some  fringe  benefit  determinations 
may  require  an  employer  to  furnish  a 
specified  amount  of  paid  vacation  upon 
completion  of  a  specified  length  of 
service  with  the  employer,  for  example, 
"one  week  paid  vacation  after  one  year 
of  service  with  an  employer".  Under 
such  determinations,  only  the  time  spent 
in  perform.i.ng  on  commercial  work  and 
on  Government  contract  work  in  the 
employment  of  the  present  contractor 
need  by  considered  in  computing  the 
length  of  service  for  purposes  of 
determining  vacation  eligibility. 

(5)  Whether  or  not  the  predessessor 
contract(s)  was  covered  by  a  fringe 
benefit  determination  is  immaterial  in 


detennining  whether  the  one  year  of 
service  test  has  been  met.  This 
qualification  refers  to  work  performed 
before,  as  well  as  after,  an  applicable 
fringe  benefit  determination  is 
incorporated  into  a  contract.  Also,  the 
fact  that  the  labor  standards  in 
predece,-sor  service  contract(sJ  were 
only  those  required  under  the  Fair  Labor 
Standards  Act  has  no  effect  on  the 
applicable  fringe  benefit  determination 
contained  in  a  current  contract. 

(b)  Eligibility  requirement — 
continuoi;s  service.  Under  the  principles 
.set  forth  above,  if  an  trnpioyee's  total 
length  of  service  adds  up  to  at  least  one 
year,  the  employee  is  eligible  fur  one 
week's  vacation  with  pay.  However, 
such  service  mu.'^t  have  been  rendered 
continuously  for  a  period  of  not  less 
than  one  year  for  vacation  eligibility. 
The  term  "continuous  service"  does  not 
require  the  combination  of  two  entirely 
separate  periods  of  employm.ent. 
Whether  or  net  there  is  a  break  in  the 
continuity  of  service  so  as  to  make  an 
employee  ineligible  for  a  \  Location 
benefit  is  dependent  upon  ali  the  facts  in 
the  particular  case.  No  fixed  time  period 
has  been  established  ;or  dctermi.,ing 
whether  an  employee  h.as  a  break  in 
service.  Rtither,  as  illust-.^ied  below  the 
reasnn(s)  for  an  employee's  absence 
from  work  is  the  primary  factor  in 
determining  wliether  a  break  in  service 
occurred. 

(1]  In  cases  where  employees  have 
bcc.T  granted  kave  with  or  without  pay 
by  their  employer,  or  sre  otherwise 
absent  with  permission  for  such  reasons 
as  sickncsE  or  injur} ,  or  otherwise 
peifoiTfi  no  work  on  the  cortract 
because  of  reasons  beyond  their  control, 
there  would  riot  be  a  break  in  service. 
L;ke>Ai:,e,  the  abserjce  from  work  for  a 
feiv  days,  with  or  without  notice,  does 
not  r.nngtitute  ?.  break  in  service. 
without  a  formal  termination  of 
pmplo^yment.  The  following  specific 
examples  are  illustrative  situations 
uhcTe  it  has  been  determined  (hat  a 
break  in  service  did  nr.t  occur: 

(i)  An  employee  absent  for  fi\  e 
monlhs  due  to  illness  but  em.ployed 
continuously  for  three  years. 

(ii)  A  strike  after  which  employees 
returned  to  wotk. 

(iiil  An  interim  period  of  three  months 
between  contracts  caused  by  delays  in 
(he  procurement  process  during  which 
lime  personnel  hired  directly  by  the 
Government  perform.od  the  f.t:cessaiy 
services.  Hcwever,  the  suctessor 
(untrictor  in  this  case  was  not  held 
liable  for  vacation  benefits  foi  those 
en-ployees  who  had  arniversary  dates 
of  employment  during  'he  interim  period 
because  no  employmeat  relationship 
existed  during  such  pfjriod. 


(iv)  A  mess  hall  closed  three  months 
for  renovation.  Contractor  employees 
were  considered  to  be  on  temporary 
layoff  during  the  renovation  period  and 
did  not  have  a  bre^k  in  service. 

(2)  Where  an  em.ployee  quits,  is  fired 
for  cause,  or  his  employment  is 
otherwise  terminated  (except  for 
temporary  lajoffs),  there  w^ould  be  a 
break  in  sf-rvice  even  if  the  employee 
were  rehired  at  a  later  dale.  However, 
an  employee  may  not  be  dischaiged  and 
rehired  as  a  subterfuge  to  evade  the 
vacation  requirement. 

(c)  Vesting  and  payment  of  vacation 
benefits. 

(1)  In  the  example  given  in  (a)(1)  of 
this  section  of  a  fringe  benefit 
determination  calling  for  "one  week 
paid  vacation  after  J  year  of  service 
with  a  contractor  or  successor",  an 
employee  who  tenders  the  "one  year  of 
service"  continuously  becomes  eligible 
for  the  "one  week  paid  vacation"  (i.e.,  40 
hours  of  paid  vacaiion,  unless  otherwise 
spt-cififcd  in  a.^  applicable  wage 
delermi.aation)  upon  his  armivcrsa.'-y 
date  of  employment  and  upon  each 
succeeding  anniversary  date  thereafter. 
However,  thera  is  no  accrual  or  vesting 
of  vacaMo.n  eligibility  before  the 
employee's  anniversary  dale  of 
cmployi5ier.t.  and  no  segment  of  time 
smaller  than  one  year  need  be 
considered  in  corrif  iting  the  employer's 
vacaHcn  liability,  unless  sperifically 
provided  for  in  a  particular  fiinge 
benefii  deterri-inatio.a.  For  exnm.ple,  an 
f.mclGyee  who  has  worked  13  months 
for  an  employer  subject  to  such 
stipule  lions  and  is  separated  without 
receiving  any  vacaiion  benefit  is  entitled 
only  to  one  full  week's  (40  hours]  paid 
vacation.  He  would  not  be  entitled  lo 
the  additional  fraction  of  one-twellth  of 
one  week's  p^'d  vacnHon  for  the  month 
he  worked  in  the  second  year  unless 
otherwise  stated  in  the  applicable  waf;p 
determination.  An  employee  who  has 
not  met  the  "one  year  of  service" 
requirement  would  not  be  entitled  to 
H.ny  portion  of  the  "one  week  paid 
vacation". 

(2)  Eligibility  for  vacation  sppcified  in 
a  paitic.ulur  wa^ze  delermindtioii  is 
based  on  completion  of  the  sl;jted  period 
of  past  service.  The  individual 
employee's  aniiivers:  ry  date  (and  each 
annual  annivcsary  date  of  employment 
therearier)  is  the  reftrence  point  for 
vesting  of  vacation  eligibility,  but  does 
not  necessarily  mean  that  the  employee 
must  be  given  ihe  vacation  or  paid  for  it 
on  the  date  on  which  it  is  vested.  The 
vacation  may  be  scheduled  according  to 
a  reasonable  plan  muhially  agreed  lo 
and  com.-nunicaled  lo  the  employees.  A 
"reasonable"  plan  may  be  interpreted  lo 
be  a  plan  which  allov.-s  the  employer  to 


maintain  uninterrupted  contract  services 
but  allows  the  empkfyee  buiue  ulioice, 
by  seniority  or  similar  factor,  in  the 
scheduling  of  vacations.  However,  the 
required  vacation  must  be  given  or 
payment  m.ude  in  lieu  thereof  before  the 
next  anniversary  date,  before 
completion  of  the  current  contract,  or 
befoie  the  employee  terminated 
employment,  whichever  occurs  fust. 

(d]  Goniraclor  liability  fur  vacation 
benefits. 

(1)  The  liability  for  an  employee's 
vacation  is  not  prorated  among 
contractors  unless  spccirically  provided 
for  under  a  particular  fringe  benefit 
determination.  The  oonlractor  by  whom 
a  person  is  employed  at  the  time  the 
vacaiion  right  vests,  i.e.,  the  employee's 
anniversary  date  of  eraployment,  must 
provide  the  full  benefit  required  by  the 
determination  which  is  applicable  on 
thai  dale.  For  example,  an  employee, 
who  had  not  previously  prrform.ed 
similar  controCf  work  j?t  t!is  same 
facility,  w  as  fi'  st  hired  by  a  predecessor 
conli  actor  on  July  1, 197(i  July  1  is  the 
employee's  anniversary  date,  The 
predecessor's  contract  ended  June  30. 
1979,  but  the  employee  continued 
working  on  the  contract  for  the 
successor.  Since  the  employee  did  not 
have  an  anniversary  date  of 
emplcymeiit  during  the  predecessor's 
conliact.  the  predecest-or  would  not 
have  any  vacation  liabdity  wuh  respeot 
to  this  employee.  However,  on  July  1 
1979  the  employee's  entitlement  to  the 
full  vacation  benefit  ve.sted  and  the 
successor  contractor  would  be  liable  for 
the  full  amount  of  the  f.mplcyee's 
vacation  beitefil. 

(2)  The  requirements  for  furnishing 
data  relative  lo  eippioyee  hiring  dates  in 
situations  where  such  emr.loyecs 
worked  for  "p-edecessor"  contractors 
are  stt  forth  in  §  4.6.  However,  a 
contractor  is  not  relieved  from  any 
obiigat'on  to  provide  vacation  b(  refits 
because  of  difficulty  in  obtaining  such 
data. 

(e)  Rate  applicable  to  computation  of 
vacation  benefits. 

(1)  If  an  applicable  wage 
determination  requires  that  the  hourly 
wage  rate  be  increased  during  the 
period  of  the  contract,  the  rate 
applicable  to  the  computation  of  any 
required  vacaiion  benefits  is  the  hourly 
rate  in  effect  in  the  workweek  in  which 
the  actual  paid  vacation  is  provided  or 
the  equivalent  is  paid,  i.s  the  case  may 
be,  and  would  not  be  l.ne  average  of  the 
two  hourly  rates.  This  rule  would  not 
apply  to  situations  where  a  wage 
determination  specified  the  method  of 
computation  and  the  rate  to  be  used. 

(2)  As  set  forth  in  §  4.172,  unless 
specified  otherwise  in  an  applicable 
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fringe  benefit  determination,  service 
employees  must  be  furnished  the 
required  amount  of  fringe  benefits  for  all 
hours  paid  for  up  to  a  maximum  of  40 
hours  per  week  and  2,080  hours  per 
year.  Thus,  an  employee  on  paid 
vacation  leave  would  accrue  and  must 
be  compensated  for  any  other  applicable 
fringe  benefits  specified  in  the  fringe 
benefit  determination,  and  if  any  of  the 
other  benefits  are  furnished  in  the  form 
of  cash  equivalents,  such  equivalents 
must  be  included  with  the  applicable 
hourly  wage  rate  in  computing  vacation 
benefits  or  a  cash  equivalent  therefor. 
The  rules  and  regulations  for  computing 
cash  equivalents  are  set  forth  in  §  4.177. 

§  4.174    Meeting  requirements  for  holiday 
fringe  benefits. 

(a)  Determining  eligibility  for  holiday 
benefits — in  general. 

(1)  Most  fringe  benefit  determinations 
list  a  specific  number  of  named  holidays 
for  which  payment  is  required.  Unless 
specified  otherwise  in  an  applicable 
determination,  an  employee  who 
performs  any  work  during  the  workweek 
in  which  a  named  holiday  occurs  is 
entitled  to  the  holiday  benefit, 
regardless  of  whether  the  named 
holiday  falls  on  a  Sunday,  another  day 
during  the  workweek  on  which  the 
employee  is  not  normally  scheduled  to 
work,  or  on  the  employee's  day  off.  In 
addition,  holiday  benefits  cannot  be 
denied  because  the  employee  has  not 
been  employed  by  the  contractor  for  a 
designated  period  prior  to  the  named 
holiday  or  because  the  employee  did  not 
work  the  day  before  or  the  day  after  the 
holiday,  unless  such  qualifications  are 
specifically  included  in  the 
determination. 

{2]  An  em.ployee  who  performs  no 
work  during  the  workweek  in  which  a 
named  holiday  occurs  is  generally  not 
entitled  to  the  holiday  benefit.  However, 
an  employee  who  performs  no  work 
during  the  workweek  because  he  is  on 
paid  vacation  or  sick  leave  in 
accordance  with  the  terms  of  the 
applicable  fringe  benefit  determination 
is  entitled  to  holiday  pay  or  another  day 
off  with  pay  to  substitute  for  the  named 
holiday.  In  addition,  an  employee  who 
performs  no  ivork  during  the  workweek 
because  of  a  layoff  does  not  forfeit  his 
entitlement  to  holiday  benefits  if  the 
layoff  is  merely  a  subterfuge  by  the 
contractor  to  avoid  the  payment  of  such 
benefits. 

(3]  The  obligation  to  furnish  holiday 
pay  for  the  named  holiday  may  be 
discharged  if  the  contractor  furnishes 
another  day  off  with  pay  in  accordance 
with  a  plan  communicated  to  the 
employees  involved.  However,  in  such 
instances  the  holidays  named  in  the 


fringe  benefit  determination  are  the 
reference  points  for  determining  « 

whether  an  employee  is  eligible  to 
receive  hoHday  benefits.  In  other  words, 
if  an  employee  worked  in  a  workweek  in 
which  a  listed  holiday  occurred,  the 
employee  fully  vests  entitlement  to  pay 
for  that  holiday.  Some  determinations 
may  provide  for  a  specific  number  of 
holidays  without  naming  them.  In  such 
instances  the  contractor  is  free  to  select 
the  holidays  to  be  taken  in  accordance 
with  a  plan  communicated  to  the 
employees  involved,  and  the  agreed- 
upon  holidays  are  the  reference  points 
for  determining  whether  an  employee  is 
eligible  to  receive  holiday  benefits. 

(b)  Determining  eligibility  for  holiday 
benefits — newly  hired  employees.  The 
contractor  generally  is  not  required  to 
compensate  a  newly  hired  em.ployee  for 
the  holiday  occurring  prior  to  the  hiring 
of  the  employee.  However,  if  a  named 
holiday  falls  in  the  first  week  of  a 
contract,  all  employees  who  work  during 
the  first  week  would  be  entitled  to 
holiday  pay  for  that  day.  For  example,  if 
a  contract  to  provide  services  for  the 
period  January  1  through  Decem.ber  31 
contained  a  fringe  benefit  determination 
listing  New  Year's  Day  as  a  named 
holiday,  and  if  New  Year's  Day  were 
officially  celebrated  on  January  2  in  the 
year  in  question  bccnuse  January  1  fell 
on  a  Sunday,  employees  hired  to  begin 
work  on  January  3  would  be  entitled  to 
holiday  pay  for  New  Year's  Day. 

[cj  Payment  of  holiday  benefits. 

(1)  A  full-time  employee  who  is 
eligible  to  receive  payment  for  a  named 
holiday  must  receive  a  full  day's  pay  up 
to  8  hours  unless  a  different  standard  is 
used  in  the  fringe  benefit  determination, 
such  as  one  reflecting  collectively 
bargained  holiday  benefit  requirements 
issued  pursuant  to  Section  4(c)  of  the 
Act  or  a  different  historic  practice  in  an 
industry  or  locality.  Thus,  for  example,  a 
contractor  must  furnish  7  hours  of 
holiday  pay  to  a  full-time  employee 
whose  scheduled  workday  consists  of  7 
hours.  An  employee  whose  scheduled 
workday  is  10  hours  would  be  entitled  to 
a  holiday  payment  of  8  hours  unless  a 
different  standard  is  used  in  the 
determination.  As  set  forth  in  §  4.172, 
such  hohday  pay  must  include  the  full 
amount  of  fringe  benefits  to  which  the 
employee  is  entitled. 

(2)  Unless  a  different  standard  is  used 
in  the  wage  determination,  a  full-time 
employee  who  works  on  the  day. 
designated  as  a  holiday  must  be  paid,  in 
addition  to  the  amount  he  ordinarily 
would  be  entitled  to  for  that  day's  work, 
the  cash  equivalent  of  a  full-day's  pay 
up  to  8  hours  or  be  furnished  another 
day  off  with  pay. 


(3]  If  the  fringe  benefit  determination 
lists  the  employee's  birthday  as  a  paid 
holiday  and  that  day  coir.ijides  with 
another  listed  holiday,  the  contractor 
may  discharge  his  obligation  to  furnish 
payment  for  the  second  holiday  by 
either  substituting  another  day  off  v/ith 
pay  with  the  consent  of  the  employee, 
furnishing  holiday  benefits  of  an  extra 
day's  pay,  or  if  the  employee  works  on 
the  holiday  in  question,  furnish  holiday 
benefits  of  tvvo  extra  days'  pay. 

(4)  As  stated  in  (a)(1)  of  this  section, 
an  employee's  entitlement  to  holiday 
pay  fully  vests  by  working  in  the 
workweek  in  which  the  named  holiday 
occurs.  Accordingly,  any  employee  who 
is  terminated  before  receiving  the  full 
amount  of  holiday  benefits  due  him 
must  be  paid  the  holiday  benefits  as  a 
final  cash  paj'ment. 

(5)  The  rules  and  regulations  for 
furnishing  holiday  pay  to  temporary  and 
part-time  employees  are  discussed  in 

§  4.176. 

(6)  The  rules  and  regulations  for 

fuj  nishing  equivalent  fringe  benefits  or 
cash  equivalents  in  lieu  of  holiday  pay 
are  discussed  in  §  4.177. 

§  4.175  Meeting  requiremer.ts  for  health, 
welfare  and/or  pension  benefits. 

(a)  Determining  the  required  amount 
of  benefits. 

(1)  Most  fringe  benefit  determinations 
containing  health  and  v.elfare  and/or 
pension  requirements  specify  a  fixed 
payment  per  hour  on  behalf  of  each 
service  employee.  These  payments  are 
usually  also  stated  as  weekly  or 
monthly  amounts.  As  set  forth  in  §  4.172, 
unless  specified  otherwise  in  the 
applicable  determination  such  payments 
are  due  for  all  hours  paid  for,  including 
paid  vacation,  sick  leave,  and  holiday 
hours,  up  to  a  maximum  of  40  hours  per 
week  and  2,080  hours  per  year.  The 
application  of  this  rule  can  be  illustrated 
by  the  following  examples: 

(i)  An  em.ployee  who  works  4  days  a 
week,  10  hours  a  day  is  entitled  to  40 
hours  of  health  and  welfare  and/or 
pension  fringe  benefits.  If  an  employen 
v.'orks  3  days  a  week,  12  hours  a  day, 
then  such  employee  is  entitled  to  36 
hours  of  these  benefits. 

(ii)  An  employee  who  works  32  hours 
in  a  workweek  and  also  receives  8  hours 
of  holiday  pay  is  entitled  to  the 
maximum  of  40  hours  of  health  and 
welfare  and/or  pension  payments  in 
that  workweek.  If  the  employee  works 
more  than  32  hours  and  also  received  8 
hours  of  holiday  pay,  the  employee  is 
still  only  enUtled  to  the  maximum  of  40 
hours  of  health  and  welfare  and/or 
pension  payments. 

(iii)  If  an  employee  is  off  v.ork  for  two 
weeks  on  vacation  and  received  80 


hours  of  vacation  pay,  the  employee 
must  also  receive  payment  for  the  80 
hours  of  health  and  welfare  and/or 
pension  benefits  v.hich  accrue  during 
the  vacation  period. 

(iv)  An  employee  entitled  to  two 
weeks  paid  vacation  who  instead  works 
the  full  52  weeks  in  the  year,  receiving 
the  full  2,080  hours  worth  of  health  and 
welfare  and/or  pension  benefits,  would 
be  due  an  extra  80  hours  of  vacation  pay 
in  lieu  of  actually  taking  the  vacation; 
however,  such  an  employee  would  not 
be  entitled  to  have  an  addifional  80 
hours  of  health  and  welfare  and/or 
pension  benefits  included  in  his 
vacation  pay. 

(2)  A  fringe  benefit  determination 
calHng  for  a  specified  benefit  such  as 
health  insurance  contemplates  a  fixed 
and  definite  contribuUon  to  a  "bona 
fide"  plan  (as  that  term  is  defined  in 
§  4.171)  by  an  employer  on  behalf  of 
each  employee,  based  on  the  m.onetary 
cost  to  the  employer  rather  than  on  the 
level  of  benefits  provided.  Therefore,  in 
determining  compliance  with  an 
applicable  fringe  benefit  determination, 
the  amount  of  the  employer's 
conlribufion  on  behalf  of  each 
individual  employee  governs.  Thus,  as 
set  forth  in  §  4.172,  if  a  determination 
should  require  a  contribution  to  a  plan 
providing  a  specified  fringe  benefit  and 
that  benefit  can  be  obtained  for  less 
than  the  required  contribution,  it  would 
be  necessary  for  the  employer  to  make 
up  the  difference  in  cash  to  the 
employee,  or  by  furnishing  equivalent 
benefits,  or  a  combination  thereof.  The 
following  illustrates  the  application  of 
this  principle:  A  fringe  benefit 
determination  requires  a  rate  of  f536.40 
per  month  employee  for  a  health 
insurance  plan.  The  employer  obtains 
the  health  insurance  coverage  specified 
at  a  rate  of  $20.45  per  month  for  a  single 
employee,  $30.60  for  an  employee  with 
spouse,  and  $40.90  for  an  employee  with 
a  family.  The  employer  is  required  to 
make  up  the  difference  in  cash  or 
equivalent  benefits  to  the  first  two 
classes  of  employees  in  order  to  satisfy 
the  determination,  notwithstanding  that 
coverage  for  an  employee  would  be 
automatically  changed  by  the  employer 
if  the  employee's  status  should  change 
(e.g.,  single  to  married)  and 
notv.'ithstanding  that  the  employer's 
average  contribution  per  employee  may 
be  equal  to  or  in  excess  of  $36.40  per 
month, 

(b)  Some  fringe  benefit  determinations 
specifically  provide  for  health  and 
welfare  and/or  pension  benefits  in 
terms  of  average  cost.  Under  this 
concept,  a  contractor's  contributions  per 
employee  to  a  "bona  fide"  fringe  benefit 
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plan  are  permitted  to  vary  depending 
upon  the  individual  employee's  marital 
or  employment  status.  However,  the 
firm's  total  contributions  for  all  service 
employees  enrolled  in  the  plan  must 
average  at  least  the  fringe  benefit 
determination  requirement  per  hour  per 
service  employee.  If  the  contractor's 
contributions  average  less  than  the 
amount  required  by  the  determination, 
then  the  firm  must  make  up  the 
deficiency  by  making  cash  equivalent 
payments  or  equivalent  fringe  benefit 
payments  to  all  service  employees  in  the 
plan  who  worked  on  the  contract  during 
the  payment  period.  Where  such 
deficiencies  are  made  up  by  means  of 
cash  equivalent  payments,  the  payments 
must  be  made  promptly  on  tlie  following 
payday.  The  following  illustrates  the 
application  of  this  principle:  The 
determination  requires  an  average 
contribution  of  $0.84  an  hour.  The 
contractor  makes  payments  to  bona  fide 
fringe  benefit  plans  on  a  monthly  basis. 
During  a  month  the  firm  contributes 
$15,000  for  the  service  employees 
employed  on  the  contract  who  are 
enrolled  in  the  plan,  and  a  total  of  20,000 
man-hours  had  been  worked  by  all 
service  employees  during  the  month. 
Accordingly,  the  firm's  average  cost 
would  have  been  $15,000  -^  20,000  hours 
or  $0.75  per  hour,  resulting  in  a 
deficiency  of  $0.09  per  hour.  Therefore, 
the  contractor  owes  the  service 
employees  in  the  plan  who  worked  on 
the  contract  during  the  month  an 
additional  $0.09  an  hour  for  each  hour 
worked  on  the  contract,  payable  on  the 
next  regular  payday  for  wages.  Unless 
otherwise  provided  in  the  applicable 
wage  determination,  contributions  made 
by  the  employer  for  non-service 
employees  m.ay  not  be  credited  toward 
meeting  Service  Contract  Act  fringe 
benefit  obligations. 

(c)  Employees  excluded  from 
participating  in  fringe  benefit  plans. 

(1)  Some  health  and  welfare  and 
pension  plans  contain  eligibility 
exclusions  for  certain  employees.  For 
example,  temporary  and  part-time 
employees  may  be  excluded  from 
participating  in  such  plans.  Also, 
employees  receiving  benefits  through 
participation  in  plans  of  an  employer 
other  than  the  Government  contractor  or 
by  a  spouse's  employer  may  be 
prevented  from  receiving  benefits  from 
the  contractor's  plan  because  of 
prohibitions  against  "double  coverage". 
While  such  exclusions  do  not  invalidate 
an  otherwise  bona  fide  insurance  plan, 
employer  contributions  to  such  a  plan 
cannot  be  considered  to  be  made  on 
behalf  of  the  excluded  employees. 
Accordingly,  under  fringe  benefit 


determination  requirements  as 
described  in  the  preceding  subparagraph 
(a)(2),  the  employees  excluded  from 
participation  in  the  health  insurance 
plan  must  be  furnished  equivalent  bona 
fide  fringe  benefits  or  be  paid  a  cash 
equivalent  payment  during  the  period 
that  they  are  not  eligible  to  participate 
in  the  plan. 

(2)  It  is  not  required  that  all 
employees  participating  in  a  fringe 
benefit  plan  be  entitled  to  receive 
benefits  from  that  plan  at  all  times.  For 
exam.ple,  under  some  plans,  newly  hired 
employees  who  are  eligible  to 
participate  in  an  insurance  plan  from 
their  first  day  of  employment  may  be 
prohibited  from  receiving  benefits  from 
the  plan  during  a  specified  "waiting 
period".  Contributions  made  on  behalf 
of  such  employees  would  serve  to 
discharge  the  contractor's  obligation  to 
furnish  the  fringe  benefit.  However,  if  no 
contributions  are  made  for  such 
employees,  no  credit  m.ay  be  taken 
toward  the  contractor's  fringe  benefit 
obligations. 

(d)  Payment  of  health  and  welfare  and 
pension  benefits. 

(1)  Health  and  welfare  and/or  pension 
payments  to  a  "bona  fide"  insurance 
plan  or  trust  program  may  be  made  on  a 
periodic  payment  basis  which  is  not  less 
often  than  quarterly.  However,  where 
fringe  benefit  determinations 
contemplate  a  fixed  contribution  on 
behalf  of  each  employee,  and  a 
contractor  exercises  his  option  to  make 
hourly  cash  equivalent  or  differential 
payments,  such  payments  must  be  made 
promptly  on  the  regular  payday  for 
wages.  (See  §  4.105.) 

(2)  The  rules  and  regulations  for 
furnishing  health  and  welfare  and 
pension  benefits  to  temporary  and  part- 
time  employees  are  discussed  in  §  4.176. 

(3)  The  rules  and  regulations  for 
furnishing  equivalent  fringe  benefits  or 
cash  equivalents  in  lieu  of  health  and 
welfare  and  pension  benefits  are 
discussed  in  §  4.177. 

§  4.176    Payment  of  fringe  benefits  to 
temporary  and  part-time  employeas. 

(a)  As  set  forth  in  §  4.165(a)(2).  the 
Act  makes  no  distinction,  with  respect 
to  its  compensation  provisions,  between 
temporary,  part-ti.me.  and  full-time 
employees.  Accordingly,  in  the  absence 
of  express  limitations,  the  provisions  of 
an  applicable  fringe  benefit 
determination  apply  to  all  temporary 
and  part-time  service  employees 
engaged  in  covered  work.  However,  in 
general,  such  temporary  and  part-time 
employees  are  only  entitled  to  an 
amount  of  the  fringe  benefits  specified 
in  an  applicable  determination  which  is 
proportionate  to  the  amount  of  time 
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spent  in  covered  work.  The  application 
of  these  principles  may  be  illustrated  by 
the  following  examples: 

(1)  Assuming  the  paid  vacation  for 
full-time  employees  is  one  week,  a  part- 
time  employee  working  a  regularly 
scheduled  v;orkweek  of  16  hours  is 
entitled  to  16  hours  of  paid  vacation 
time  or  its  equivalent  each  year,  if  all 
other  qualifications  are  met. 

(2)  In  the  case  of  holidays,  a  part-time 
employee  working  a  regularly  scheduled 
workweek  of  16  hours  would  be  entitled 
to  two-fifths  of  the  holiday  pay  due  full- 
time  employees.  It  is  immaterial  whether 
or  not  the  holiday  falls  on  a  normal 
workday  of  the  part-time  employee.  Of 
course,  a  temporary  or  casual  employee 
hired  during  a  holiday  week,  but  after 
the  holiday,  would  be  due  no  holiday 
benefits  for  that  week. 

(3)  Holiday  or  vacation  pay 
obligations  to  temporary  and  part-time 
employees  working  an  irregular 
schedule  of  hours  may  be  discharged  by 
paying  such  employees  a  proportion  of 
the  holiday  or  vacation  benefits  due  full- 
time  employees  based  on  the  number  of 
hours  each  such  employee  worked  in  the 
workweek  in  which  the  holiday  occurs 
or,  with  respect  to  vacations,  the 
p.um.ber  of  hours  which  the  employee 
worked  in  the  year  preceding  the 
employee's  anniversary  date  of 
employm.ent.  For  example: 

(i)  An  employee  works  10  hours 
during  the  week  of  July  4,  a  designated 
holiday.  The  employee  is  entitled  to  10/ 
40  of  the  holiday  pay  to  which  a  full- 
time  employee  is  entitled  (i.e.,  10/40 
times  8=2  hours  holiday  pay). 

(ii)  A  part-time  employee  works  520 
hours  during  the  12  m.onths  preceding 
the  employee's  anniversary  dale.  Since 
the  typical  number  of  nonovertime  hours 
in  a  year  of  work  is  2,030,  if  a  full-time 
em.p'oyee  would  be  entitled  to  one  week 
(40  hours)  paid  vacation  under  the 
applicable  fringe  benefit  determination, 
then  the  part-time  employee  would  be 
entitled  to  520/2,080  limes  40=10  hours 
paid  vacation. 

(4)  A  part-time  employee  working  a 
regularly  scheduled  workv/eek  of  20 
hours  would  be  entitled  to  one  half  of 
the  health  and  welfare  and/or  pension 
benefits  specified  in  the  applicable 
fringe  benefit  determination.  Thus,  if  the 
determination  requires  $36.40  per  month 
for  health  insurance,  the  contractor 
could  discharge  his  obligation  towards 
the  employee  in  question  by  providing  a 
health  insurance  policy  costing  S18.20 
per  month. 

(b)  A  contractor's  obligation  to  furnish 
the  specified  fringe  benefits  to 
tem.porary  and  part-time  employees  may 
be  discharged  by  furnishing  equivalent 
benefits,  cash  equivalents,  or  a 


combination  thereof  in  accordance  with 
the  rules  and  regulations  set  forth  in 
§  4.177. 

§  4.177    Disctiarging  fringe  benefit 
obligations  by  equivalent  means. 

(a)  In  general. 

(1)  Section  2(a)(2)  of  the  Act,  which 
provides  for  fringe  benefits  that  are 
separate  from  and  in  addition  to  the 
monetary  compensation  required  under 
section  2(a)(1),  permits  an  employer  to 
discharge  his  obligation  to  furnish  the 
fringe  benefits  specified  in  an  applicable 
fringe  benefit  determination  by 
furnishing  any  equivalent  combinations 
of  "bona  fide"  fringe  benefits  or  by 
making  equivalent  or  differential 
payments  in  cash.  However,  credit  for 
such  payments  is  limited  to  the 
employer's  fringe  benefit  obligations 
under  section  2(a)(2),  since  the  Act  does 
not  authorize  any  part  of  the  monetary 
wage  required  by  section  2(a)(1)  and 
specified  in  the  wage  determination  and 
the  contract,  to  be  offset  by  the  fringe 
benefit  payments  or  equivalents  which 
are  furnished  or  paid  pursuant  to  section 
2(a)(2). 

(2)  When  a  contractor  substitutes 
fringe  benefits  not  specified  in  the  fringe 
benefit  determination  contained  in  the 
contract  for  fringe  benefits  which  are  so 
specified,  the  substituted  fringe  benefits, 
like  those  for  which  the  contract 
provisions  are  prescribed,  must  be 
"bona  fide"  fringe  benefits,  as  that  term 
is  defined  in  §  4.172(a). 

(3)  When  a  contractor  discharges  his 
fringe  benefit  obligation  by  furnishing,  in 
lieu  of  those  benefits  specified  in  the 
applicable  fringe  benefit  determination, 
other  "bona  fide"  fringe  benefits,  cash 
payments,  or  a  combination  thereof,  the 
substituted  fringe  benefits  and/or  cash 
payments  must  be  "equivalent"  to  the 
benefits  specified  in  the  determination. 
As  used  in  this  subpart,  the  terms 
"equivalent  fringe  benefit"  and  "cash 
equivalent"  mean  equal  in  terms  of 
monetary  cost  to  the  contractor.  Thus, 
as  set  forth  in  §  4.172,  if  an  applicable 
fringe  benefit  determination  calls  for  a 
particular  fringe  benefit  in  a  stated 
amount  and  the  contractor  furnished 
this  benefit  through  contributions  in  a 
lesser  amount,  the  contractor  must 
furnish  the  employee  with  the  difference 
between  the  amount  stated  in  the 
determination  and  the  actual  cost  of  the 
benefit  which  the  contractor  provides. 
This  principle  may  be  illustrated  by  the 
example  given  in  §  4.175(a)(2). 

(b)  Furnishing  equivalent  fringe 
benefits. 

(1)  A  contractor's  obligation  to  furnish 
fringe  benefits  which  are  stated  in  a 
specified  cash  amount  may  be 
discharged  by  furnishing  any 


combination  of  "bona  fide"  fringe 
benefits  costing  an  equal  amount.  Thus, 
if  an  applicable  determination  specifies 
that  20  cents  per  hour  is  to  be  paid  into  a 
pension  fund,  this  fringe  bsnefit 
obligation  vviU  be  deemed  to  be  met  if, 
instead,  hospitalization  benefits  costing 
not  less  than  20  cents  per  hour  are 
provided.  The  same  obligation  v\ill  be 
met  if  hospitalization  benefits  costing  10 
cents  an  hour  and  life  insurance  benefits 
costing  10  cents  an  hour  are  provided. 
As  set  forth  in  §  4.171(c],  no  benefit 
required  to  be  furnished  the  employee 
by  any  other  law,  such  as  workers' 
compensation,  may  be  credited  toward 
satisfying  the  fringe  benefit 
requirements  of  the  Act. 

(2)  A  contracator  who  wishes  to 
furnish  equivalent  fringe  benefits  in  lieu 
of  those  benefits  which  are  not  stated  in 
a  specified  cash  amount,  such  as  "one 
week  paid  vacation",  must  first 
determine  the  equivalent  cash  value  of 
such  benefits  in  accordance  with  the 
rules  sat  forth  in  paragraph  (c)  of  this 
section. 

(c)  Furnishing  cash  equivalents. 

(1)  Fringe  benefit  obligations  may  be 
discharged  by  paying  to  the  employee 
on  his  regular  payday,  in  addition  to  the 
monetary  wage  required,  a  cash  amount 
p^T  hour  in  lieu  of  the  specified  fringe 
benefits,  provided  such  amount  is 
equivalent  to  the  cost  of  the  fringe 
benefits  required.  If,  for  example,  an 
employee's  monetary  rale  under  an 
appalicable  determination  is  $4.50  an 
hour,  and  the  fringe  benefits  to  be 
furnished  are  hospitalization  benefits 
costing  20  cents  an  hour  and  retirement 
benefits  costing  20  cents  an  hour,  the 
fringe  benefit  obligation  is  discharged  if 
instead  of  furnishing  the  required  fringe 
benefits,  the  employer  pays  the 
employee,  in  cash,  40  cents  per  hour  as 
the  cash  equivalent  of  the  fringe  benefits 
in  addition  to  the  $4.50  per  hour  wage 
rate  required  under  the  applicable  wage 
determination. 

(2)  The  hourly  cash  equivalent  of 
those  fringe  benefits  which  are  not 
stated  in  the  applicable  determination  in 
terms  of  hourly  cash  amounts  may  be 
obtained  by  mathematical  com.patation 
through  the  use  of  pertinent  factors  such 
as  the  m.onetary  wages  paid  the 
employee  and  the  hours  of  work 
attributable  to  the  period,  if  any,  by 
which  fringe  benefiis  are  measured  in 
the  determ.ination.  If  the  employee's 
regular  rate  of  pay  is  greater  than  the 
minimum,  monetary  wage  specified  in 
the  wage  determination  and  the 
contract,  the  former  must  be  used  for 
this  com.putation,  and  if  the  fringe 
benefit  determination  does  not  specify 
any  daily  or  weekly  hours  of  work  by 
which  benefits  a.^e  to  be  mea.sured,  a 


standard  8-hour  ddy  and  40-hQur  week 
will  be  considered  applicable.  The 
application  of  those  rules  in  typical 
situations  is  illustrated  in  paragraphs  (c) 
(3)  through  [7]  of  this  section. 

(3)  Where  fringe  benefits  are  stated  as 
a  percentage  of  the  monetary  rate,  the 
hourly  cash  equivalent  is  determined  by 
multiplying  the  stated  percentage  by  the 
employees'  regular  or  basic  (i.e.,  wage 
determination)  rate  of  pay,  whichever  is 
greater.  For  example,  if  the 
determination  calls  for  a  5  percent 
pension  fund  payment  and  the  employee 
is  paid  a  monetary  rate  of  $4.50  an  hour, 
or  if  the  employee  earns  $4.50  an  hour 
on  a  piece-work  basis  in  a  particular 
workweek,  the  cash  equivalent  of  that 
payment  would  be  22^2  cents  an  hour. 

(4)  If  the  determination  lists  a 
particular  fringe  benefit  in  such  terras  as 
$8  a  week,  the  hourly  cash  equivalent  is 
determined  by  dividing  the  amount 
stated  in  the  determination  by  the 
number  cf  working  hours  to  which  the 
amount  is  attributable.  For  example,  if  a 
determination  lists  a  fringe  benefit  as 
"pension — $8  a  week",  and  does  not 
specify  weekly  hours,  the  hourly  cash 
equivalent  is  20  cents  per  hour,  i.e.,  $8 
divided  by  40,  the  standard  number  of 
non-overtime  working  hours  in  a  week. 

(5)  In  determ.ining  the  hourly  cash 
equivalent  of  those  fringe  benefits  which 
are  not  stated  in  the  determination  in 
term.s  of  a  cash  amount,  but  are  stated, 
for  example,  as  "nine  paid  holidays  per 
year"  or  "1  week  paid  vacation  after  one 
year  of  service",  the  employee's  hourly 
monetary  rate  of  pay  is  multiplied  by  the 
number  of  hours  making  up  the  paid 
holidays  or  vacation.  Unless  the  hours 
contemplated  in  the  fringe  benefit  are 
specified  in  the  determination,  a 
standard  8-hour  and  40-hour  week  is 
considered  applicable.  The  total  annual 
cost  so  determined  is  divided  by  2,080, 
the  standard  number  of  non-overtime 
hours  in  a  year  of  work,  to  arrive  at  the 
hourly  cash  equivalent.  This  principle 
may  be  illustrated  by  following 
examples: 

(i)  If  a  particular  determination  lists  as 
a  fringe  benefit  "nine  holidays  per  year" 
and  the  employee's  hourly  rate  of  pay  is 
$4.50,  the  $4.50  is  multiplied  by  72  (9 
days  of  8  hours  each)  and  the  result, 
$324,  is  then  divided  by  2,080  to  arrive  at 
the  hourly  cash  equivalent,  $0.1557  an 
hour.  See  §  4.174(c)(4). 

(ii)  If  the  determination  requires  "one 
week  paid  vacation  after  one  year  of 
service",  and  the  employee's  hourly  rate 
of  pay  is  $4.50,  the  $4.50  is  multiplied  by 
40  and  the  result,  $180.00,  is  then  divided 
by  2,080  to  arrive  at  the  hourly  cash 
equivalent.  $0.0865  an  hour. 

(6)  Where  an  employer  elects  to  pay 
an  hourly  cash  equivalent  in  lieu  of  a 


paid  vacation,  which  is  computed  in 
accordance  with  paragraph  (c)(5)  of  this 
section,  such  payments  need  commence 
only  after  the  employee  has  satisfied  the 
"after  one  year  of  service"  requirement. 
However,  should  the  employee 
terminate  his  employment  for  any 
reason  before  he  has  received  the  full 
amount  of  vested  vacation  benefits  due 
him,  the  employee  must  be  paid  the  full 
amount  of  any  difference  remaining  as 
the  final  cash  payment.  For  example, 
any  employee  becomes  eligible  for  a 
week's  vacation  pay  on  March  1.  The 
employer  elects  to  pay  this  employee  an 
hourly  cash  equivalent  beginning  that 
date;  the  employee  terminates 
employment  on  March  31.  Accordingly, 
as  this  employee  has  received  only  Vi2 
of  the  vacation  pay  to  which  he/she  is 
entitled,  tlie  employee  is  due  the 
remaining  ^Viz  upon  termination.  As  set 
forth  in  §  4.173(e),  the  rate  applicable  to 
the  computation  of  cash  equivalents  for 
vacation  benefits  is  the  hourly  wage  rate 
in  effect  at  the  time  such  equivalent 
payments  are  actually  made. 

(d)  Furnishing  a  combination  of 
equivalent  fringe  benefits  and  cash 
payments.  Fringe  benefit  obligations 
may  be  discharged  by  furnishing  any 
combination  of  cash  or  fringe  benefits  as 
illustrated  in  the  preceding  paragraphs 
of  this  section,  in  monetary  amounts  the 
total  of  which  is  equivalent,  under  the 
rules  therein  stated,  to  the  determined 
fringe  benefits  specified  in  the  contract. 
For  example,  if  an  applicable 
determination  specifies  that  20  cents  per 
hour  is  to  be  paid  into  a  pension  fund, 
this  fringe  benefit  obligation  will  be 
deemed  to  be  met  if  instead, 
hospitalization  benefits  costmg  15  cents 
an  hour  and  a  cash  equivalent  payment 
of  5  cents  an  hour  are  provided. 

(e)  Effect  of  equivalents  in  computing 
overtime  pay.  Section  6  of  the  Act 
excludes  from  the  regular  or  basic 
hourly  rate  of  an  employee,  for  purposes 
of  determining  the  overtime  pay  to 
which  the  employee  is  entitled  under 
any  other  Federal  law,  those  fringe 
benefit  payments  computed  under  the 
Act  which  are  excluded  from  the  regular 
rate  under  the  Fair  Labor  Standards  Act 
by  provisions  of  section  7(e)  (formerly 
designated  as  section  7(d))  of  that  Act 
(29  U.S.C.  207(e)).  Fringe  benefit 
payments  which  qualify  ..or  such 
exclusion  are  described  in  Subpart  C  of 
Regulations,  29  CFR  Part  778.  When 
such  fringe  benefits  are  required  to  be 
furnished  to  service  employees  engaged 
in  contract  performance,  the  right  to 
compute  overtime  pay  in  accordance 
with  the  above  rule  is  not  lost  to  a 
contractor  or  subcontractor  because  it 
discharges  its  obligation  under  this  Act 


to  furnish  such  fringe  benefits  through 
alternative  equivalents  as  provided  in 
this  section.  If  it  furnishes  equivalent 
benefits  or  makes  cash  payments,  or 
both,  to  such  an  employee  as  authorized 
herein,  the  amounts  thereof,  which 
discharge  the  employer's  obligation  to 
furnish  such  specified  fringe  benefits, 
may  be  excluded  pursuant  to  this  Act 
from  the  employee's  regular  or  basic 
rate  of  pay  in  computing  any  overtime 
pay  due  the  employee  under  any  other 
Federal  law.  No  such  exclusion  can 
operate,  however,  to  reduce  an 
employee's  regular  or  basic  rate  of  pay 
below  the  monetary  wage  rate  specified 
as  the  applicable  minimum  wage  rates 
under  sections  2(a)(1),  2(b),  or  4(c)  of 
this  Act  or  under  other  law  or  an 
employment  contract. 

§  4. 1 78    Computation  of  hours  worked. 

Since  employees  subject  to  the  Act 
are  entitled  to  the  minimum 
compensation  specified  under  its 
provisions  for  each  hour  worked  in 
performance  of  a  covered  contract,  a 
computation  of  their  hours  worked  in 
each  workweek  when  such  work  under 
the  contract  is  performed  is  essential. 
Determinationsof  hours  worked  will  be 
made  in  accordance  with  the  principles 
applied  under  the  Fair  Labor  Standards 
Act  as  set  forth  in  Part  785  of  this  title. 
In  general,  the  hours  worked  by  an 
employee  include  all  periods  in  which 
the  employee  is  suffered  or  permitted  to 
work  v.'hether  or  not  required  to  do  so, 
and  all  time  during  which  the  employee 
is  required  to  be  on  duty  to  to  be  on  the 
employer's  premises  or  to  be  at  a 
prescribed  workplace.  The  hours 
worked  which  are  subject  to  the 
compensation  provisions  of  the  Act  are 
those  in  which  the  em.ployee  is  engaged 
in  performing  work  on  contracts  subject 
to  the  Act;  however,  unless  such  hours 
are  adequately  segregated,  as  indicated 
in  §  4.179,  compensation  in  accoidance 
v.'ith  the  Act  will  be  required  for  all 
hours  of  work  in  any  workweek  in 
which  the  employee  performs,  any  work 
in  connection  with  the  contract,  in  the 
absence  of  affirmative  proof  to  the 
contrary  that  such  work  did  not 
continue  throughout  the  workweek. 

§  4.179    iQC'tirication  of  contract  work. 

Coniractors  and  subcontractors  under 
contracts  subject  to  the  Act  are  required 
to  comply  with  its  compensafion 
requirements  throughout  the  period  of 
performance  on  the  contract  and  to  do 
so  with  respect  to  all  employees  who  in 
any  workweek  are  engaged  in 
performing  work  on  such  contracts.  If 
such  a  contractor  during  any  workweek 
is  not  exclusively  engaged  in  performing 
such  contracts,  or  if  while  so  engaged  it 
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has  employees  who  spend  a  portion  but 
not  all  of  their  worktime  in  the 
workweek  in  performing  work  on  such 
contracts,  it  is  necessary  for  the 
contractor  to  identify  accurately  in  its 
records,  or  by  other  means,  those^ 
periods  in  each  such  workweek  when 
the  contractor  and  each  such  employee 
performed  work  on  such  contracts.  In 
cases  where  contractors  are  not 
exclusively  engaged  in  Government 
contract  work,  and  there  are  adequate 
records  segregating  the  periods  in  which 
work  was  performed  on  contracts 
subject  to  the  Act  from  periods  in  which 
other  work  was  performed,  the 
compensation  specified  under  the  Act 
need  not  be  paid  for  hours  spent  on  non- 
contract  work.  However,  in  the  absence 
of  records  adequately  segregating  non- 
covered  work  from  the  work  performed 
on  or  in  connection  with  the  contract,  all 
employees  working  in  the  establishment 
or  department  where  such  covered  Vvork 
is  performed  shall  be  presumed  to  have 
worked  on  or  in  connection  with  the 
contract  during  the  period  of  its 
performance,  unless  affirmative  proof 
establishing  the  contrary  is  presented. 
Similarly,  in  the  absence  of  such 
records,  an  employee  performing  any 
work  on  or  in  connection  with  the 
contract  in  a  workweek  shall  be 
presumed  to  have  continued  to  perform 
such  work  throughout  the  workweek, 
unless  affirmative  proof  establishing  the 
contrary  is  presented.  Even  where  a 
contractor  can  segregate  GovernmenI; 
from  non-Government  work,  it  is 
necessary  that  the  contractor  comply 
with  the  requirements  of  section  6(e)  of 
the  Fl.SA  discussed  in  §  4.160. 

Overtime  Pay  of  Covered  Employees 

§  4.180    Ovcfti.mc  pay—in  general. 

The  Act  does  not  provide  for 
conipensHtion  of  covered  employees  at 
premium  rates  for  overtime  hours  of 
work.  Section  6  rr.cognizes  however, 
that  other  Federal  laws  may  require 
such  compensation  to  be  paid  to 
employees  working  on  or  in  connection 
with  contracts  subject  to  the  Act  (see 
§  4.181)  and  prescribes,  for  purposf;s  of 
such  laws,  the  manner  in  which  fringe 
benefits  furnished  pursuant  to  the  .Act 
shall  be  treated  in  computing  such 
overtime  compensation  a.-i  follows:  "In 
determining  any  overtime  pay  to  which 
such  service  employees  are  entitled 
under  any  Federal  law.  the  regular  or 
btisic  hourly  rate  of  such  an  employee 
shall  not  include  any  fringe  benefit 
payments  computed  hereunder  which 
are  excluded  from  the  regular  rate  under 
the  Fair  Labor  Standards  Act  by 
provisions  of  section  7(6]  [now  section 
7(e)l  thereof."  Fringe  bencHt  payments 


which  qualify  for  such  exclusion  are 
described  in  Part  778,  Subpart  C  of  this 
title.  The  interpretations  there  set  forth 
will  be  applied  in  determining  the 
overtime  pay  to  which  covered  service 
employees  are  entitled  under  other 
Federal  statutes.  The  effect  of  section  6 
of  the  Act  in  situations  where  equivalent 
fringe  benefits  or  each  payments  are 
provided  in  lieu  of  the  specified  fringe 
benefits  is  stated  in  §  4.177(e)  of  this 
part,  and  illustrated  in  §  4.182. 

§  4.181     Overtime  pay  provisions  of  ottier 
Acts. 

[a]  Fair  Labor  Standards  Act. 
Although  provision  has  not  been  made 
for  insertion  in  Government  contracts  of 
stipulations  requiring  compliance  with 
the  overtime  provisions  of  the  Fair 
Labor  Standards  Act,  contractors  and 
subcontractors  performing  contracts 
subject  to  the  McN'&mara-O'Hara 
Service  Contract  Act  may  be  required  to 
compensate  their  employees  working  on 
or  in  connection  with  such  contracts  for 
overtime  work  pursuant  to  the  overtime 
pay  standards  of  the  Fair  Labor 
Standards  Act.  This  is  true  with  respect 
to  employees  engaged  in  interstate  or 
foreign  conmierce  or  in  the  production  of 
goods  for  such  commerce  (including 
occupations  and  processes  closely 
related  and  directly  essential  to  such 
production)  and  employees  employed  in 
enterprises  which  are  so  engaged, 
subject  to  the  definitions  and  exceptions 
provided  in  such  Act.  Such  employees, 
except  as  otherwise  specifically 
provided  in  such  Act,  must  receive 
overtime  compensation  at  a  rate  of  not 
less  than  lya  times  their  regular  rate  of 
pay  for  all  hours  worked  in  excess  of  the 
applicable  standard  in  a  workweek.  See 
Part  778  of  this  title.  However,  the  Fair 
Labor  Standards  Act  provides  no 
overtime  pay  requirements  for 
employees,  not  within  such  interstate 
commerce  coverage  of  the  Act,  who  are 
subject  to  its  minimum  wage  provisions 
only  by  virtue  of  the  provisions  of 
section  6(e),  as  explained  in  §  4.160. 

(h)  Contract  Work  Hours  and  Safety 
Standards  Act.  (1)  The  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
Ll.S.C.  327-332)  applies  generally  to 
Government  contracts,  including  service 
coritracts  in  excess  of  S2,.500,  which  may 
require  or  involve  the  employment  of 
laborers  and  mechanics.  Guards, 
watchmen,  and  many  other  classes  of 
service  employees  are  laborers  or 
mechanics  within  the  meaning  of  such 
Act.  However,  employees  rendering  only 
professional  services,  seamen,  and  as  a 
general  rule  those  whose  work  is  only 
clerical  or  supervisory  or  nonmanual  in 
narure,  are  not  deemed  laborers  or 
mechanics  for  purposes  of  the  Act.  The 


wages  of  e\ery  Idborer  or  mechanic  for 
his  performance  of  work  on  such 
contracts  must  include  compensation  at 
a  rate  not  less  than  1  "2  times  his  basic 
rate  of  pay  for  all  hours  worked  in  any 
workweek  in  excess  of  40  or  in  excess  of 
eight  on  any  calendar  days  therein, 
whichever  is  the  greater  number  of 
overtime  hours.  Exemptions  are 
provided  for  transportation  and 
communications  contracts,  contracts  for 
the  purchase  of  supplies  ordinarily 
available  in  the  open  market,  and  work 
required  to  be  done  in  accordance  with 
the  provisions  of  the  VValsh-Healey  Act. 

(2)  Regulations  concerning  this  Act 
are  contained  in  Subparts  A  and  C  of  29 
CFR  5  which  permit  overtime  pay  to  be 
computed  in  the  same  manner  as  under 
the  Fair  Labor  Standards  Act.  subject  of 
course  to  the  differences  in 
computations  required  by  reason  of  the 
daily  overtime  provision  of  the  Contract 
Work  Hours  and  Safety  Standards  Act. 
which  has  no  counterpart  in  the  Fair 
Labor  Standards  Act. 

(3)  Although  the  application  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  does  not  depend  on 
inclusion  of  its  requirements  in 
provisions  physically  made  part  of  the 
contract,  the  regulations  of  the  Secretary 
require  such  provisions  to  be  set  forth  in 
contract  clauses.  (See  §  5.5(c)  of  this 
subtitle.) 

(c)  Walsh-Healey  Public  Contracts 
A.ct.  As  pointed  out  in  §  4.117,  while 
some  Government  contracts  may  be 
subject  both  to  the  McNamara-O'Hara 
Service  Contract  .Act  and  to  the  Walsh- 
Healey  Public  Contracts  Act,  the 
employees  performing  work  on  the 
contract  which  is  subject  to  the  latter 
Act  are.  when  so  eng-3ged,  exempt  from 
the  provision.:;  of  the  former.  They  are, 
however,  subject  to  the  overtime 
provisions  of  the  Walsh-Healey  Act  if, 
in  any  workweek,  any  of  the  work 
performed  for  the  employer  is  subject  to 
such  Act  and  if,  in  such  workweek,  the 
total  hours  worked  by  the  employee  for 
the  employer  (whether  wholly  or  only 
partly  on  such  work)  exceed  40  hours  in 
the  workweek  or  8  hours  in  any  day 
therein.  In  any  such  workweek  the 
Walsh-Hiiuley  Act  requires  payment  of 
overtime  compensation  at  a  rate  not  less 
than  IV2  tim.es  the  employee's  basic  rate 
for  such  weekly  or  daily  overtime  hours, 
whichever  are  greater  in  number.  The 
overtime  pay  provisions  of  the  Walsh- 
Healey  Act  are  discussed  in  greater 
detail  in  41  CFR  50-201. 

§4.182    Overtin'9  pay  of  service 
employees  entitled  tc  fringe  benefits. 

Reff'rence  is  m.ad'^  in  §  4.180  to  the 
rules  prescribed  by  section  6  of  the  Act 
which  permit  exclusion  of  certain  fringe 


benefits  and  equivalents  provided 
pursuant  to  section  2(a)(2)  of  the  Act 
from  the  regular  or  basic  rate  of  pay 
when  computing  overtime  compensation 
of  a  service  employee  under  the 
provisions  of  any  other  Federal  law.  As 
provided  in  §  4.177,  not  only  those  fringe 
benefits  excludable  under  section  6  as 
benefits  determined  as  specified  under 
section  2(a)(2),  but  also  equivalent  fringe 
benefits  and  cash  payments  furnished  in 
lieu  of  the  specified  benefits  may  be 
excluded  from  the  regular  or  basic  rate 
of  such  an  employee,  The  application  of 
this  rule  may  be  illustrated  by  the 
following  examples: 

(a)  The  A  company  pays  a  service 
employee  S4.50  an  hour  in  cash  under  a  wage 
determination  which  requires  a  monetary 
rate  of  not  less  than  S4  and  a  fringe  benefit 
contribution  of  50  cents  which  would  quahfy 
for  exclusion  from  the  regular  rate  under 
section  7(e)  of  the  Fair  Labor  Standards  Act, 
The  contractor  pays  the  50  cents  in  cash 
because  he  made  no  contributions  for  fringe 
benefits  specified  in  the  determination  and 
the  contract.  Overtime  compensation  in  this 
case  would  be  computed  on  a  regular  or  basic 
rate  of  $4  an  hour. 

(b)  The  B  company  has  some  time  been 
paying  $4,25  an  hour  to  a  service  employee  as 
his  basic  cash  wage  plus  25  cents  an  hour  as 
a  contribution  to  a  welfare  and  pension  plan, 
which  contribution  qualifies  for  exclusion 
from  the  regular  rate  under  the  Fair  Labor 
Standards  Act.  For  performance  of  work 
under  a  contract  subject  to  the  Act  a 
monetary  rate  of  S4  and  a  fringe  benefit 
contribution  of  50  cents  (also  qualifying  for 
such  exclusion)  are  specified  because  they 
are  found  to  be  prevailing  for  such  employees 
in  the  locality.  The  contractor  may  credit  the 
25  cent  welfare  and  pension  contribution 
toward  the  discharge  of  his  fringe  benefit 
obligation  under  the  contract  but  must  also 
make  an  additional  contribution  of  25  cents 
for  the  specified  or  equivalent  fringe  benefits 
or  pay  the  employee  an  additional  25  cents  in 
cash.  These  contributions  or  equivalent 
payments  may  be  excluded  from  the 
employee's  regular  rate  which  remains  $4.25, 
the  rate  agreed  upon  as  the  basic  cash  wage. 

(c)  The  C  company  has  been  paying  $4  an 
hour  as  its  basic  cash  wage  on  which  the  firm 
li.is  been  computing  overtime  compensation. 
For  performiance  of  work  on  a  contract 
subject  to  the  Act  the  same  rate  of  monetary 
wages  and  a  fringe  benefit  contribution  of  50 
cents  an  hour  (qualifying  for  exclusion  from 
the  regular  rate  under  the  Fair  Labor 
Standards  Act)  are  specified  in  accordance 
with  a  determination  that  these  are  the 
m'jnfitary  wages  and  fringe  benefits 
prevailing  for  such  employees  in  the  locality. 
The  contractor  is  required  to  continue  to  pay 
at  least  S4  an  hour  in  monetary  wages  and  at 
least  this  amount  must  be  included  in  the 
employee's  regular  or  basic  rate  for  overtime 
purposes  under  applicable  Federal  law.  The 
fringe  benefit  obligation  under  the  contract 
would  be  discharged  if  50  cents  of  the 
contributions  for  fringe  benefits  were  for  the 
fringe  benefits  specified  in  the  contract  or 
equivalent  benefits  as  defined  in  §  4.177.  The 


company  may  exclude  such  fringe  benefit 
contributions  from  the  regular  or  basic  rate  of 
pay  of  the  service  employee  in  computing 

overtime  pay  due. 

Notice  to  Employees 

§4.183    Employees  must  be  notified  of 
compensation  required. 

The  Act,  in  section  2(a)(4),  and  the 
regulations  thereunder  in  §  4.6(e), 
require  all  contracts  subject  to  the  Act 
which  are  in  excess  of  S2,500  to  contain 
a  clause  requiring  the  contractor  or 
subcontractor  to  notify  each  employee 
commencing  work  on  a  contract  to 
which  the  Act  applies  of  the 
compensation  required  to  be  paid  such 
employee  under  section  2(a)(1)  and  the 
fringe  benefits  required  to  be  furnished 
under  section  2(a)(2).  A  notice  form 
(WH  Publication  1313  and  any 
applicable  wage  determination) 
provided  by  the  Wage  and  Hour 
Division  is  to  be  used  for  this  purpose.  It 
may  be  delivered  to  the  employee  or 
posted  as  stated  in  §  4.184. 

§  4.184    Posting  of  notice. 

Posting  of  the  notice  provided  by  the 
Wage  and  Hour  Division  shall  be  in  a 
prominent  and  accessible  place  the 
worksite,  as  required  by  §  4.6(e).  The 
display  of  the  notice  in  a  place  where  it 
may  be  seen  by  employees  performing 
on  the  contract  will  satisfy  the 
requirement  that  it  be  in  a  "prominent 
and  accessible  place".  Should  display  be 
necessary  at  more  than  one  site,  in  order 
to  assure  that  it  is  seen  by  such 
employees,  additional  copies  of  the 
poster  niay  be  obtained  without  cost  for 
the  Division.  The  contractor  or 
subcontractor  is  required  to  notify  each 
employee  of  the  compensation  due  or 
attach  to  the  poster  any  applicable  wage 
determination  specified  in  the  contract 
listing  all  minimum  monetary  wages  and 
fringe  benefits,  to  be  paid  or  furnished  to 
the  classes  of  service  employees 
performing  on  the  contract. 

Recoids 

§  4.185    Recordkeeping  requirements. 

The  records  which  a  contractor  or 
subcontractor  is  required  to  keep 
concerning  employment  of  employees 
subject  to  the  Act  are  specified  in 
§  4.6(g)  of  Subpart  A  of  this  part.  They 
are  required  to  be  maintained  for  3 
years  from  the  completion  of  the  work, 
and  must  be  made  available  for 
inspection  and  transcription  by 
authorized  representatives  of  the 
Administrator.  Such  records  must  be 
kept  for  each  service  employee 
performing  work  under  the  contract,  for 
each  workweek  during  the  performance 
of  the  contract.  If  the  required  records 
are  not  separately  kept  for  the  service 


employees  performing  on  the  contract,  it 
will  be  presumed,  in  the  absence  of 
affirmative  proof  to  the  contrary,  that  all 
service  employees  in  the  department  or 
establishment  where  the  contract  was 
performed  were  engaged  in  covered 
vvork  during  the  period  of  performance. 
(See  §4.179.) 

§4.186    (Reserved! 
Subpart  E— Enforcement 

§4.187    Recovery  of  underpayments 

(a)  The  Act.  in  section  3(a)  provides 
that  any  violations  of  any  of  the  contract 
stipulations  required  by  sections  2(a)(1), 
2(aj(2),  or  2(b)  of  the  Act,  shall  render 
the  party  responsible  liable  for  the 
amount  of  any  deductions,  rebates, 
refunds,  or  underpayments  (which 
includes  non-payment)  of  compensation 
due  to  any  employee  engaged  in  the 
performance  of  the  contract  So  much  of 
the  accrued  payments  due  either  on  the 
contract  or  on  any  other  contract 
(whether  subject  to  the  Service  Contract 
Act  or  not)  between  the  same  contractor 
and  the  Government  may  be  withheld  in 
a  deposit  fund  as  is  necessary  to  pay  the 
employees.  In  the  case  of  requirements- 
type  contracts,  it  is  the  contracting 
agency,  and  not  the  using  agencies, 
which  has  the  responsibility  for 
complying  with  a  withholding  request  by 
the  Secretary  or  authorized 
representative.  The  Act  further  provides 
that  on  order  of  the  Secretary  (or 
authorized  representatives),  any 
compensation  which  the  head  of  the 
Federal  agency  or  the  Secretary  has 
found  to  be  due  shall  be  paid  directly  to 
the  underpaid  employees  from  any 
accrued  payments  withheld.  In  order  to 
effectuate  the  efficient  administration  of 
this  provision  of  the  Act,  such  withheld 
funds  shall  be  transferred  to  the 
Department  of  Labor  for  disbursement 
to  the  underpaid  employees  on  order  of 
the  Secretary,  the  authorized 
representatives.  Administrative  Law 
Judge,  or  Board  of  Service  Contract 
Apoeals,  and  are  not  paid  directly  to 
such  employees  by  the  contracting 
agency  without  the  express  prior 
consent  of  the  Administrator.  (See 
Decisi  jn  of  the  Com.ptroller  General, 
B-170784,  February  12, 1971.)  It  is 
mandatory  for  a  contracting  officer  to 
adhere  to  a  request  from  the  Department 
of  Labor  to  withhold  funds  where  such 
funds  are  available.  (Decision  of  the 
Con'ptroller  General,  B-109257,  October 
14,  1952,  arising  under  the  Walsh-Healey 
Act.)  Contract  funds  which  are  or  may 
become  due  a  contractor  under  any 
contract  with  the  United  States  may  be 
withheld  prior  to  the  institution  of 
administrative  proceedings  by  the 
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Secretary.  [McCasIan  v.  U.S.  Postal 
Service.  82  CCH  Labor  Cases  ^  33,607 
(N'.D.  .N.Y.  1977.))  , 

(b)  Priority  to  withheld  funds. 

The  Comptroller  General  has  afforded 
employee  wage  claims  priority  over  an 
Internal  Revenue  Service  levy  for 
unpaid  ta.xes.  (See  also  Decisions  of  the 
Com.ptroller  General,  B-170784. 
February  17, 1971;  B-189137,  August  1, 
1977;  546  Comp.  Gen.  499  (1977);  55 
Comp-  Gen.  744  (1976),  arising  under  the 
Davis-Bacon  Act;  B-178198,  August  30, 
1973;  B-161460.  May  25,  1967.) 

(1)  As  the  Comptroller  General  has 
stated,  "[t]he  legislative  histories  of 
these  labor  statutes  [Service  Contract 
Act  and  Contract  Work  Hours  and 
Safety  Standards  Act,  41  U.S.C.  327.  et 
seq.]  disclose  a  progressive  tendency  to 
extend  a  more  liberal  interpretation  and 
construction  in  successive  enactments 
with  regard  to  worker's  benefits, 
recovery  and  repayment  of  wage 
underpayments.  Further,  as  remedial 
legislation,  it  is  axiomatic  that  they  are 
to  be  liberally  construed".  (Decision  of 
the  Comptroller  General,  B-170784, 
February  17,  1971.) 

(2)  Since  section  3(a)  of  the  Act 
provides  that  accrued  contract  funds 
withheld  to  pay  employees  wages  must 
be  held  in  a  deposit  fund,  it  is  the 
position  of  the  Department  of  Labor  that 
monies  so  held  may  not  be  used  or  set 
aside  for  agency  reprocurement  costs. 
To  hold  otherwise  would  be  inequitable 
and  contrary  to  public  policy,  since  the 
em.ployees  have  performed  work  from 
which  the  Government  has  received  the 
benefit  (see  National  Surety 
Corporotion  v.  U.S..  132  Ct.'Cl.  724.  728. 
135  F.  Supp  381  (1955],  cert,  denied,  350 
U.S.  902),  and  that  to  give  contracting 
agency  reprocurement  claims  priority 
would  be  to  require  employees  to  pay 
for  the  breach  of  contract  between  the 
employer  and  the  agency.  The 
Com.ptroller  General  has  sanctioned 
priority  being  afforded  wage 
underpayments  over  the  reprocurement 
costs  of  the  contracting  agency 
following  a  contractor's  default  or 
termination  for  cause.  Decision  of  the 
Comptroller  General,  B-167000,  June  26, 
1969;  B-178198,  August  30.  1973;  and  B- 
189137.  August  1.  1977. 

(3)  Wage  claims  have  priority  over 
reprocurement  costs  and  tax  liens 
without  regard  to  when  the  competing 
claims  were  raised.  Decisions  of  the 
Comptroller  General.  B-161460.  May  25, 
1967;  B-189137,  August  1,  1977. 

(4]  Wages  due  underpaid  workers 
have  priority  over  any  assignee  of  the 
contractor,  including  assignments  made 
under  the  Assignment  of  Claims  Act.  311 
use.  203,  41  U.S.C.  115.  to  funds 
withheld,  since  an  assignee  can  acquire 


no  greater  rights  to  withheld  funds  to  the 
extent  employees  were  underpaid  than 
the  assignor  has  in  the  absence  of  an 
assignment.  See  Modern  Industrial  Bank 
V.  U.S.,  101.  Ct.  CI.  808  (1944):  Royal 
Indemnity  Co.  v.  United  States.  178  Ct. 
CI.  46.  371  F.  2d  462  (1967),  cert,  denied, 
389  U.S.  833;  Newark  Insurance  Co.  v. 
U.S.  149  Ct.  CI.  170. 181  F.  Supp.  246 
(1960);  Henningsen  v.  United  States 
Fidelity  and  Guaranty  Company.  208 
U.S.  404  (1908).  Where  employees  have 
been  underpaid,  the  assignor  has  no 
right  to  assign  funds  since  the  assignor 
has  no  property  rights  to  amounts 
withheld  from  the  contract  to  cover 
underpayments  of  workers  which 
constitutes  a  violation  of  the  law  and 
the  terms,  conditions,  and  obligations 
under  the  Contract.  (Decision  of  the 
Comptroller  General,  B-164881,  August 
14. 1968;  B-178198,  August  30, 1973;  56 
Comp.  Gen.  499  (1977);  55  Comp  Gen. 
744  (1976);  The  National  City  Bank  of 
Evansville  v.  United  States  143  Ct.  CI. 
154, 163  F.  Supp.  846  1958);  National 
Surety  Corporation  v.  United  States.  132 
Ct.  CI.  724, 135  F.  Supp.  381  (1955).  cert, 
denied.  350  U.S.  902.) 

(5)  The  Comptroller  General, 
recognizing  that  unpaid  laborers  have 
an  equitable  right  to  be  paid  from 
contract  retainages,  has  also  held  that 
wage  underpayments  under  the  Act 
have  priority  over  any  claim  by  the 
trustee  in  bankruptcy.  56  Comp,  Gen. 
499  (1977),  citing  Pearlman  v.  Reliance 
Insurance  Company.  371  U.S.  132  (1962): 
Madden  v.  United  States.  132  Ct.  CI.  529 
(1955)  in  which  the  courts  gave  priority 
to  sureties  who  had  paid  unpaid 
laborers  over  the  trustee  in  bankruptcy. 
The  same  result  was  reached  by  the 
United  States  District  Court  for  the 
District  of  Utah  in  Matter  of  Sargent 
Security  System.  Inc..  Bankruptcy  No. 
B-930-71  (April  27.  1972)-(not  reported), 
holding  that  it  has  no  jurisdiction  to 
grant  the  trustee's  petition  that  funds 
found  to  be  due  for  unpaid  wages  and 
duly  withheld  from  the  bankrupt  be 
turned  over  to  the  trustee  rather  than 
distributed  to  the  underpaid  workers. 
See  also  Matter  of  Raul  Solas  Co  tola  et. 
a  I.  Bankruptcy  No.  B-78-238/39  (D.C. 
P.R.  1978,  not  reported). 

(c)  Section  5(b)  of  the  Act  provides 
that  if  the  accrued  payments  withheld 
under  the  terms  of  the  contract  are 
insufficient  to  reimburse  all  service 
employees  with  respect  to  whom  there 
has  been  a  failure  to  pay  the 
compensation  required  pursuant  to  the 
Act,  the  United  States  may  bring  action 
against  the  contractor,  subcontractor,  or 
any  sureties  in  any  court  of  competent 
jurisdiction  to  recover  the  remaining 
amount  of  underpayments.  The  Service 


Contract  Act  is  not  subject  to  the  statute 
of  limitations  in  the  Portal  to  Portal  Act. 
29  U.S.C.  255,  and  contains  no 
prescribed  period  within  which  such  an 
action  must  be  instituted;  it  has 
therefore  been  held  that  the  general 
period  of  six  years  prescribed  by  28 
U.S.C.  2415  applies  to  such  actions 
United  States  of  America  v.  Deluxe 
Cleaners  and  Laundry,  Inc.,  511  F.  2d 
929  (C.A.  4,  1975).  Any  sums  thus 
recovered  by  the  United  States  shall  be 
held  in  the  deposit  fund  and  shall  be 
paid,  on  the  order  of  the  Secretary, 
directly  to  the  underpaid  employees. 
Any  sum  not  paid  to  an  employee 
because  of  inability  to  do  so  within  3 
years  shall  be  covered  into  the  Treasury 
of  the  United  States  as  miscellaneous 
receipts. 

(d)  Release  or  waivers  executed  by 
employees  for  unpaid  wages  and  fringe 
benefits  due  them  are  without  legal 
effect.  As  stated  by  the  Supreme  Court 
in  Brooklyn  Savings  Bank  v.  O'Neit.  324 
U.S.  697,  704,  (1945),  arising  under  the 
Fair  Labor  Standards  Act; 

"Where  a  private  right  is  granted  in 
the  public  interest  to  effectuate  a 
legislative  policy,  waiver  of  a  right  so 
charged  or  colored  with  the  public 
interest  will  not  be  allowed  where  it 
would  thwart  the  legislative  policy 
which  it  was  designed  to  effectuate." 

See  also  Schultp.  Inc.  v.  Gangi,  328 
U.S.  108  (1946);  United  States  \.  Morley 
Construction  Company,  98  F.  2d.  781 
(C.A.  2,  1938).  cert,  denied.  305  U.S.  651. 

Further,  as  noted  above,  monies  not 
paid  to  employees  to  whom  they  are  due 
because  of  violation  are  covered  into  the 
US.  Treasury  as  provided  by  section 
5(b)  of  the  Act. 

(e)(i)  The  term  "party  responsible"  for 
violations  in  section  3(a]  of  the  Act  is 
the  same  term  as  contained  in  the 
Walsh-Healey  Public  Contracts  Act,  and 
therefore,  the  same  principles  are 
applied  under  both  Acts.  An  officer  of  a 
corporation  who  actively  directs  and 
supervises  the  contract  performance, 
including  employment  policies  and 
practices  and  the  work  of  the  employees 
working  on  the  contract,  is  a  party 
responsible  and  liable  for  the  violations. 
individually  and  jointly  with  the 
company  [S  &  G  Coal  Sales.  Inc.. 
Decision  of  the  Hearing  Examiner.  PC- 
946,  January  21.  1965,  affirmed  by  the 
Administrator  June  8,  1965;  Tennessee 
Processing  Co.,  Inc.,  Decision  of  the 
Hearing  Examiner,  PC-790.  September 
28,  1965). 

(2)  The  failure  to  perform  a  statutory 
public  duty  under  the  Service  Contract 
Act  is  not  only  a  corporate  liability  but 
also  personal  liability  of  each  and  every 
officer  charged  by  reason  of  his  or  her 
corporate  office  while  performing  that 


duty.  United  States  v.  Sancolmar 
Industries,  Inc.,  347  F,  Supp  404,  408 
(E.D.  N.Y.  1972).  Accordingly,  it  has 
been  held  by  administrative  decisions 
and  by  the  courts  that  the  term  "party 
responsible",  as  used  in  section  3(a)  of 
the  Act,  imposes  personal  liability  for 
violations  of  any  of  the  contract 
stipulations  required  by  sections  2(a)(1) 
of  (2)  of  2(b)  of  the  Act  on  corporate 
officers  who  control,  or  are  responsible 
for  control  of.  the  corporate  entity,  as 
they,  individually,  have  an  obligation  to 
assure  compliance  with  the 
requirements  of  the  Act,  the  regulations, 
and  the  contracts.  See,  for  example, 
IVaite,  Inc.,  Decision  of  the  ALJ.  SCA 
530-566.  October  19.  1976,  Spruce-Up 
Corp.,  Decision  of  the  Administrator 
SCA  366-370.  August.  19.  1976, 
Ventilation  and  Cleaning  Engineers, 
Inc.,  Decision  of  the  ALJ.  SCA  176. 
August  23,  1973.  Assistant  Secretary, 
May  17.  1974,  Secretary,  September  27. 
1974;  Fred  Van  Elk,  Decision  of  the  ALJ. 
SCA  254-58.  May  28,  1974, 
Administrator,  November  25,  1974; 
Murcole.  Inc..  Decision  of  the  ALJ,  SCA 
195-198,  April  11.  1974:  Emile  J.  Bouchet, 
Decision  of  the  ALJ,  SCA  38.  February 
24.  1970;  Darwyn  L.  Grovcr.  Decision  of 
the  ALJ.  SCA  485.  August  15.  1976; 
United  States  v.  Islip  .Machine  Works, 
Inc.,  179  F.  Supp,  585  (E.D.  N.Y.  1959); 
United  States  v.  Sancolmar  Industries, 
Inc.,  347  F.  Supp.  404  (E.D.  N.Y.  1972). 

(3)  In  essence,  individual  liability 
attaches  to  the  corporate  official  who  -s 
responsible  for,  and  therefore,  causes  or 
permits,  the  violation  of  the  contract 
stipulations  required  by  the  act.  i.e., 
corporate  officers  who  control  the  day- 
to-day  operations  and  management 
policy  are  personally  liable  for 
underpayments  because  they  cause  or 
permit  violations  of  the  Act. 

(4)  It  has  also  been  held  that  the 
personal  responsbility  and  liability  of 
individuals  for  violations  of  the  Act  is 
not  limited  to  the  officers  of  a 
contracting  firm  or  to  signatories  to  the 
Government  contract  who  are  bound  by 
and  accept  responsibility  for  compliance 
with  the  Act  and  imposition  of  its 
sanctions  set  forth  in  the  contract 
clauses  in  §  4.6,  but  includes  all  persons, 
irrespective  of  proprietary  interest,  who 
exercise  control,  supervision,  or 
management  over  the  performance  of 
the  contract  including  the  labor  policy  or 
employment  conditions  regarding  the 
employees  engaged  in  contract 
performance,  and  who,  by  action  or 
inaction,  cause  or  permit  a  contract  to 
be  breached.  U.S.  v.  Islip  Machine 
Works.  Inc..  179  F.  Supp  585  (E.D.  N.Y. 
1959);  U.S.  V.  Sancolmar  Industries.  Inc., 
347  F.  Supp.  404  (E.D.  N.Y.  1972);  Oscar 


Hestrom  Corp..  Decision  of  the 
Administrator,  PC-257,  May  7,  1946, 
affirmed,  U.S.  v.  Hedstrcm,  8  Wage 
Hour  Cases  302  (N.D.  111.  1948); 
Craddock-Terry  Shoe  Corp..  Decision  of 
the  Administrator.  PC-330,  October  3, 
1947;  Reynolds  Research  Corp.,  Decision 
of  the  Administrator,  PC-381,  October 
24,  1951;  Etowah  Garmet  Co..  Inc., 
Decision  of  the  Hearing  Examiner,  PC- 
632,  August  9.  1957,  Decision  of  the 
Administrator.  April  29,  1958;  Cardinal 
Fat'!  and  Supply  Co.,  Decision  of  the 
Hearing  Examiner,  PC-890,  June  17, 
1963. 

(5)  Reliance  on  advice  from 
contracting  agency  officials  (or 
Department  of  Labor  officials  without 
the  authority  to  issue  rulings  under  the 
Act)  is  not  a  defense  against  a 
contractor's  liability  for  back  wages 
under  the  Act.  Standard  Fabrication 
Ltd.,  Decision  of  the  Secretary,  PC-297, 
August  3.  1948;  .Airport  Machining  Corp., 
Decision  of  the  ALJ.  PC  -1177,  June  15, 
1973;  fames  D.  West.  Decision  of  the 
ALJ.  SCA  397-398,  November  17, 1975; 
Metropolitan  Rehabilitation  Corp., 
WAB  Case  No.  78-25.  August  2. 1979; 
Fry  Brothers  Corp.,  WAB  Case  No.  76-6, 
June  14.  1977. 

(f)  The  appellate  rights  of  a  contractor 
or  subcontractor  regarding  violations  of 
the  Act,  including  back  wage  liability  or 
the  disposition  of  funds  withheld  by  the 
agency  for  such  liability  are  contained 
in  Parts  6  and  8  of  this  Title.  Appeals  in 
such  matters  have  not  been  delegated  to 
the  contracting  agencies  and  such 
matters  cannot  be  appealed  under  the 
disputes  clause  in  the  contractor's 
contract. 

(g)  While  the  .\cX  provides  that  action 
may  be  brought  against  a  surety  to 
recover  underpayments  of 
compensation,  there  is  no  statutory 
provisions  requiring  that  contractors 
furnish  either  payment  or  performance 
bonds  before  an  award  can  be  made. 
The  courts  have  held,  however,  that 
when  such  a  bond  has  been  given,  even 
one  denominated  as  a  performance 
rather  than  payment  bond,  and  such  a 
bond  guarantees  that  the  principal  shall 
fulfill  "all  the  undertakings,  convenants. 
terms,  conditions,  and  agreements"  of 
the  contract,  or  similar  words  to  the 
same  effect,  the  surety-guarantor  is 
jointly  liable  for  underpayments  by  the 
contractor  of  the  wages  and  fringe 
benefits  required  by  the  Act  up  to  the 
amount  of  the  bond.  U.S.  v.  Powers 
Building  Maintenance  Co.,  366  F.  Supp. 
819  (W.D.  Okla.  1972);  U.S.  v.  Gillespie. 
7Z  CCH  Labor  Cases  •]  33,986  (CD,  Cal. 
1973)  U.S.  v.  Glens  Falls  Insurance  Co., 
279  F  Supp.  236.  (E.D.  Tenn.  196-): 
United  States  v.  Hudgins-Dize  Co.,  83  F. 


Supp.  593  (E.D.  Va.  1949);  U.S.  v. 
Continental  Casualty  Company,  85  F. 
Supp.  573  (ED.  Pa.  1949).  affirmed  per 
Curiam,  182  F.2d  941  (C.S.  3,  1950). 

§  4.188    Ineligibility  for  further  contracts 
when  violations  occur. 

[a]  Section  5  of  the  Act  directs  the 
Comptroller  General  to  distribute  a  list 
to  all  agencies  of  the  Government  giving 
the  names  of  persons  or  firms  that  the 
Federal  agencies  or  the  Secretary  have 
found  violated  this  Act.  Unless  the 
Secretary  otherwise  recommends 
because  of  unusual  circumstances,  no 
contract  of  the  United  States  or  the 
District  of  Columbia  (whether  or  not 
subject  to  the  Act)  shall  be  awarded  to 
the  persons  or  firms  appearing  on  this 
list  or  to  any  firm,  corporation, 
partnership,  or  association  in  which 
such  persons  of  firms  have  a  substantial 
interest  until  3  years  have  elapsed  from 
the  date  of  publication  of  the  list 
containing  the  names  of  such  persons  of 
firms.  This  prohibition  against  the 
award  of  a  contract  to  an  ineligible 
contractor  applies  to  the  contractor  in 
its  capacity  as  either  a  prime  contractor 
or  a  subcontractor.  Because  the  Act 
contains  no  provision  authorizing 
removal  from  the  list  of  the  names  of 
such  persons  or  firms  prior  to  the 
expiration  of  the  three-year  statutory 
period,  the  Secretary  is  without 
authority  to  accomplish  such  removal 
(other  than  in  situations  involving 
mistake  or  legal  error).  On  the  other 
hand,  there  may  be  situations  in  which 
persons  or  firms  already  on  the  list  are 
found  in  a  subsequent  administrative 
proceeding  to  have  again  violated  the 
Act  and  their  debarment  ordered.  In 
such  circumstances,  a  new,  three-year 
debarment  term  will  commence  with  the 
republication  of  such  names  on  the  Ust. 
to  run  concurrently  with  the  previous 
debarment  period. 

(b)(1)  The  term  "unusual 
circumstances"  is  not  defined  in  the  Act, 
Accordingly,  the  determination  must  be 
made  on  a  case-by-case  basis  in 
accordance  with  the  particular  facts 
present.  It  is  clear,  however,  that  the 
effect  of  the  1972  Amendments  is  to  limit 
the  Secretary's  discretion  to  relieve 
violators  from  the  debarred  list  (H.  Kept. 
92-1251,  92d  Cong,,  2d  Sess.  5;  S.  Rept. 
92-1131,  92d  Cong.,  2d  Sess.  3-4)  and 
that  the  violator  of  the  Act  has  the 
burden  of  establishing  the  existence  of 
unusual  circumstances  to  warrant  relief 
from  the  debarment  sanction. 
Ventilation  and  Cleaning  Engineers, 
Inc.,  SCA-176,  Administrative  Law 
Judge.  August  23, 1973,  Assistant 
Secretary,  May  22,  1974,  Secretary, 
October  2. 1974.  It  is  also  clear  that 
unusual  circumstances  do  not  include 
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ap.>  circumstances  which  would  have 
been  insufficient  to  relieve  a  contractor 
from  the  ineligible  list  prior  to  the  1972 
amendments,  or  those  circumstances 
which  commonly  exist  in  cases  where 
violations  are  found,  such  as,  negUgent 
or  willful  disregard  of  the  contract 
requirements  and  of  the  Act  and 
regulations,  including  a  contractor's  plea 
cf  Ignorance  of  the  Act's  requirements 
where  the  obligation  to  comply  with  the 
Act  is  plain  from  the  contract,  failure  to 
keep  necessary  records  and  the  like. 
E.-nerald Maintenance  Inc. 
Supplemental  Decision  of  the  ALJ,  SCA- 
153,  April  5.  1973. 

(2)  The  Subcommittee  report  following 
the  oversight  hearings  conducted  just 
p.-ior  to  the  1972  amendments  makes  it 
plain  that  the  limitation  of  the 
Secretary's  discretion  through  the 
unusual  circumstances  language  was 
designed  in  part  to  prevent  the  Secretary 
from  relieving  a  contractor  from  the 
ineligible  list  provisions  merely  because 
the  contractor  paid  what  he  was 
required  by  his  contract  to  pay  in  the 
first  place  and  promised  to  com.ply  with 
the  .Act  in  the  future.  See,  House 
Committee  on  Education  and  Labor, 
Special  Subcommittee-<jn*T.abor,  The 
Plight  of  Service  Workers  under 
Government  Contracts  12-13  (Comm. 
Print  1971).  As  Congressman  OTlara 
stated:  "Restoration  *  *  *  [of  wages 
and  benefits]  is  not  in  and  of  itself  a 
penalty.  The  penalty  for  violation  is  the 
suspension  from  the  right  to  bid  on 
Cuvernment  contracts  *  *  *.  The 
authority  [to  relieve  from  blacklisting] 
was  intended  to  be  used  in  situations 
where  the  violation  was  a  minor  one,  or 
an  inadvertent  one,  or  one  on  which 
disbarment  *  *  '  would  have  been 
wholly  disproportionate  to  the  offense." 
House  Committee  on  Education  and 
Labor,  Special  Subcommittee  on  Labor, 
Hearings  on  H.R.  6244  and  H.R.  6245, 
9:dCong..  IstSess.  3  (19"1). 

(3)  The  Department  of  Labor  has 
developed  criteria  for  determining  when 
there  are  unusual  circumstances  within 
the  meaning  of  the  Act.  See,  e.g., 
Washington  Moving  &  Storage  Co., 
Decision  of  the  Assistant  Secretary, 
SCA  68,  August  16, 1973,  Secretary, 
March  12, 1974:  Quality  Maintenance 
Co..  Decision  of  the  Assistant  Secretary. 
SCA  119.  January  11, 1974.  Thus,  where 
the  respondent's  conduct  in  causing  or 
permitting  violations  of  the  Service 
Contract  Act  provisions  of  the  contract 
is  willful,  deliberate  or  of  an  aggravated 
nature  or  where  the  violations  are  a 
result  of  culpable  conduct  such  as 
culpable  neglect  to  ascertain  whether 
practices  are  in  violation,  culpable 
disregard  of  whether  they  were  in 


violation  or  not.  or  culpable  failure  to 
comply  with  recordkeeping 
requirements  (such  as  falsification  of 
records),  relief  from  the  debarment 
sanction  cannot  be  in  order. 
Furthermore,  relief  from  debarment 
cannot  be  in  order  where  a  contractor 
has  a  history  of  similar  violations, 
where  a  contractor  has  repeatedly 
violated  the  provisions  of  the  Act,  or 
where  previous  violations  were  serious 
in  nature.  A  good  compliance  history, 
cooperation  in  the  investigation, 
repayment  of  moneys  due,  and  sufficient 
assurances  of  future  compliance  are 
generally  prerequisites  to  relief.  Where 
these  prerequisites  are  present  and  none 
of  the  aggravated  circumstances  in  the 
preceding  paragraph  exist,  a  variety  of 
factors  must  still  be  considered, 
including  whether  the  contractor  has 
previously  been  investigated  for 
violations  of  the  Act,  whether  the 
contractor  has  committed  recordkeeping 
violations  which  impeded  the 
investigation,  whether  liability  was 
dependent  upon  resolution  of  a  bona 
fide  legal  issue  of  doubtful  certainty,  the 
contractor's  efforts  to  ensure 
compliance,  the  nature,  extent,  and 
seriousness  of  any  past  or  present 
violations,  including  the  impact  of 
violations  on  unpaid  employees,  and 
whether  the  sums  due  were  promptly 
paid. 

(4)  A  contractor  has  an  affirmative 
obligation  to  ensure  that  its  pay 
practices  are  in  compliance  with  the 
Act,  and  cannot  resolve  questions  which 
arise  itself,  but  rather  must  seek  advice 
from  the  Department  of  Labor.  Murcole. 
Inc..  Decision  of  the  ALJ.  SCA  195-198, 
April  10, 1974;  McLaughlin  Storage,  Inc., 
Decision  of  the  ALJ,  SCA  362-365, 
November  5, 1975,  Administrator,  March 
25, 1976;  Able  Building  &  Maintenance  &■ 
Service  Co.,  Decision  of  the  ALJ,  SCA 
389-390,  May  29, 1975,  Assistant 
Secretary,  January  13, 1976;  Aarid  Van 
Lines,  Inc.,  Decision  of  the 
Administrator,  SCA  423-425,  May  13, 
1977. 

(5]  Furthermore,  a  contractor  cannot 
be  relieved  from  debarment  by 
attempting  to  shift  his/her  responsibility 
to  subordinate  employees.  Security 
Systems,  Inc.,  Decision  of  the  ALJ,  SCA 
774-775,  April  10, 1978;  Ventilation  &■ 
Cleaning  Engineers,  Inc.,  Decision  of  the 
Secretary,  SCA  176,  September  27,  1974; 
Ernest  Roman,  Decision  of  the 
Secretary,  SCA  275,  May  6, 1977.  As  the 
Comptroller  General  has  stated  in 
considering  debarment  under  the  Davis- 
Bacon  Act,  "[njegligence  of  the 
employer  to  instruct  his  employees  as  to 
the  proper  method  of  performing  his 
work  or  to  see  that  the  employee  obeys 


his  instructions  renders  the  employer 
liable  for  injuries  to  third  parties 
resulting  therefrom.  *  *  *  The 
employer  will  be  hable  for  acts  of  his 
employee  within  the  scope  of  the 
employment  regardless  of  whether  the 
acts  were  expressly  or  impliedly 
authorized.  *  *  *  Willful  and  malicious 
acts  of  the  employee  are  imputable  to 
the  employer  under  the  doctrine  of 
respondent  superior  although  they  might 
not  have  been  consented  to  or  expressly 
authorized  or  ratified  by  the  employer." 
(Decision  of  the  Comptroller  General,  B- 
145606,  August  1, 1961,) 

(6)  Nor  does  negligence  perse 
constitute  unusual  circumstances.  Relief 
on  no  basis  other  than  negligence  would 
render  the  effect  of  section  5(a)  a  nullity, 
since  it  was  intended  that  only 
responsible  bidders  be  awarded 
Government  contracts.  Greenwood's 
Transfer  6-  Storage,  Inc.,  Decision  of  the 
Secretary,  SCA  321-326,  June  1.  1976; 
Ventilation  &  Cleaning  Engineers,  Inc., 
Decision  of  the  Secretary,  SCA  176. 
September  27, 1974. 

(c)  Similarly,  the  term  "substantial 
interest"  is  not  defined  in  the  Act. 
Accordingly,  this  determination,  too, 
must  be  made  on  a  case-by-case  basis  in 
light  of  the  particular  facts,  and 
cognizant  of  the  legislative  intent  "to 
provide  to  service  employees  safeguards 
similar  to  those  given  to  employees 
covered  by  the  Walsh-Healey  Public 
Contracts  Act".  Federal  Food  Services, 
Inc..  Decision  of  the  ALJ,  SCA  585-592, 
November  22, 1977.  Thus,  guidance  can 
be  obtained  from  cases  arising  under  the 
Walsh-Healey  Act,  which  uses  the 
concept  "controlling  interest".  See  Regnl 
Mfg.  Co..  Decision  of  the  Administrator, 
PC-245,  March  1,  1946;  Acme 
Sportswear  Co.,  Decision  of  the  Hearing 
Examiner,  PC-275,  May  8,  1946; 
Cearcraft,  Inc.,  Decision  of  the  ALJ. 
PCX-1  May  3,  1972.  In  a  supplemental 
decision  of  February  23.  1979,  in  Federal 
Food  Services,  Inc.  the  Judge  ruled  as  a 
matter  of  law  that  the  term  "does  not 
preclude  every  employment  or  financiii! 
relationship  between  a  party  under 
sanction  and  another  *  '   *  [and  that]  it 
is  necessary  to  look  behind  titles, 
payments,  and  arrangements  and 
examine  the  existing  circumstances 
before  reaching  a  conclusion  in  this 
matter," 

(1)  Where  a  person  or  firm  has  a 
direct  or  beneficial  ownership  or  control 
of  more  than  5  percent  of  any  firm, 
corporation,  partnership,  or  association, 
a  "substantial  interest"  will  be  deemed 
to  exist.  Similarly,  where  a  person  is  an 
officer  or  director  in  a  firm  or  the 
debarred  firm  shares  common 
management  with  another  firm,  a 
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"substantial  interest"  wil!  be  deemed  to 
exist.  Furthermore,  wherever  a  firm  is  an 
affiliate  as  defined  in  §  4.1afg]  of 
Subpart  A,  a  "substantial  interest"  v«ll 
be  deemed  to  exist,  or  where  a  debarred 
person  forms  or  participates  in  another 
firm  in  which  he/she  has  comparable 
authority,  he/she  will  be  deemed  to 
have  a  "substantial  interest'  in  the  new 
firm  and  such  new  firm  would  also  be 
debarred  [Etowah  Garment  Co.,  Inc., 
Decision  of  the  Hearing  Examiner,  PC- 
632.  August  9,  19v57). 

(2)  Nor  is  interest  determined  by 
ownership  alone.  A  debarred  person 
will  also  be  deemed  to  have  a 
"substantial  interest"  in  a  firm  if  such 
person  has  participated  in  contract 
negotiations,  is  a  signatory  to  a  contract. 
or  has  the  authority  to  establish,  control, 
or  manage  the  contract  perfo.'-mance 
and/or  the  labor  policies  of  a  fiim.  A 
"subst.intial  interest"  may  also  be 
deemed  to  exist,  in  other  circum.stances, 
after  consideration  of  the  facts  of  the 
individual  case.  Factors  to  be  examined 
include,  among  others,  sharing  of 
common  premises  or  facilities, 
occupying  any  position  such  as 
manager,  supervisor,  or  consultant  to, 
any  such  entity,  whether  compensated 
on  a  salary,  bonus,  fee,  dividend,  profit- 
sharing,  or  other  bssis  of  remuneration, 
including  indirect  compensation  by 
virtue  of  family  relationships  or 
otherwise.  A  firm  will  be  particularly 
closely  examined  where  there  has  been 
an  attempt  to  sever  an  association  with 
a  debarred  firm  or  wliere  the  firm  was 
formed  by  a  person  previously  affiliated 
with  the  debarred  firm  or  a  relative  of 
the  debarred  person. 

(3)  Firms  with  such  identity  of  interest 
with  a  debarred  person  or  fi.-m  will  be 
placed  on  the  debarred  bidders  list  after 
the  determ.ination  is  made  pursuant  to 
procedures  in  Part  6,  Su'>part  A.  or 
§  4.12  and  Part  6,  Subpart  D.  V\  here  a 
determ.ination  of  such  "substantial 
interest"  is  made  after  the  initiation  of 
the  debarment  period,  contracting 
agencies  are  to  terminate  any  contract 
v/ith  such  firm  entered  into  after  the 
initiation  of  the  original  debarment 
period  since  all  persons  in  which  the 
debarred  person  or  firm  has  a 
substantial  interest  are  also  ineligible  to 
receive  Government  contracts. 

§  4.189    Administrative  proceedings 
relating  to  enforcement  of  tabor  standards. 

The  Secretary  is  authorized  pursuant 
to  the  provisions  of  section  4(a]  of  the 
Act  to  hold  hearings  and  make  decisions 
based  upon  findings  of  fact  as  are 
deemed  to  be  necessary  to  enforce  the 
provisions  of  the  Act.  Pursuant  to 
section  4fa)  of  the  Act,  the  Secretary's 
findings  of  fact  after  notice  and  hearing 


are  conclusive  upon  all  agencies  of  the 
United  States  and,  if  supported  by  the 
preponderance  of  tJie  evidence, 
conclusive  in  any  court  of  the  United 
States,  without  a  trial  de  novo.  United 
States  v.  Powers  Building  Maintenance 
Co.,  336  F  Supp.  819  (W.D.  Okla.  1972). 
Rules  of  practice  for  administrative 
proceedings  are  set  forth  in  Part  6  of  this 
Title. 

§4.190    Contract  cancellation. 

(a)  As  provided  in  section  3  of  the  Act, 
where  a  violation  is  found  of  any 
contract  stipulation,  the  contract  is 
subject  upon  written  notice  to 
cancellation  by  the  contracting  agency, 
v.hereupon,  the  United  States  may  enter 
into  other  contracts  or  arrangements  for 
the  completion  of  the  original  contract, 
charging  any  additional  cost  to  the 
orijiinal  contractor. 

(b)  Every  contractor  shall  certify 
pursuant  to  §  4.6(n)  of  Subpart  A  thai  it 
is  not  disqualified  for  the  award  of  a 
contract  by  virtue  of  its  name  appearing 
on  the  debarred  bidd,irs  list  or  because 
any  such  currently  listed  person  or  firm 
has  a  substantial  interest  in  said 
contractor,  as  described  in  §  4.188.  Upon 
discovery  of  such  false  certification  or 
determination  of  substantial  interest  in  a 
firm  performing  on  a  Government 
contract,  as  the  case  may  be,  the 
contract  is  similarly  subject  upon 
written  notice  to  immediate  cancellation 
by  the  contracting  agency  and  any 
additional  cost  for  the  completion  of  the 
contract  charged  to  the  original 
contractor  as  specified  in  subsection  (a). 
supra.  Such  contract  is  without  warrant 
of  law  and  has  no  force  and  effect  and  is 
void  ab  initio,  33  Com^p  Gen.  63; 
Decision  of  the  Comptroller  General,  B- 
115051,  August  6. 1953.  Furthermore,  any 
profit  derived  from  said  illegal  contract 
if  forfeit  [Paisner  v.  U.S..  138  Ct.  CI.  420. 
150  F.  Supp.  835  (1957),  Cert,  denied,  355 
U.S.  941.) 

§4.191     Complaints  and  compliance 
asslsta.ice. 

(a)  Any  employer,  employee,  labor  or 
trade  organization,  or  other  interested 
person  or  organization  may  report  to 
any  office  of  the  Wage  and  Hour 
Division  (or  to  any  office  of  the 
Occupational  Safety  and  Health 
Adm.inistration,  in  instances  involving 
the  safety  and  health  provisions),  a 
violation,  or  apparent  violation  of  the 
act.  or  of  any  of  the  rules  or  regulations 
prescribed  thereunder  Such  offices  are 
also  available  to  assist  or  provide 
information  to  contractors  or 
subcontractors  desiring  to  insure  that 
their  practices  are  in  compliance  with 
the  act.  Information  furnished  is  treated 
confidentially.  It  is  the  policy  of  the 


Depaitm.ent  of  Labor  to  protect  the 
identity  of  its  confidential  sources  and 
to  prvent  an  unwarranted  invasion  of 
personal  privacy.  Accordingly,  the 
identity  of  an  employee  who  makes  a 
confidential  written  or  oral  statement  as 
a  complaint  or  in  the  course  of  an 
investigation,  as  well  as  portions  of  the 
statement  which  would  reveal  his 
identity,  will  not  be  disclosed  without 
the  prior  consent  of  the  employee. 
Disclosure  of  employee  statements  shall 
be  governed  by  the  provisions  of  the 
"Freedom  of  Information  Act"  (5  U.S.C. 
522,  see  29  CFR  Part  70)  and  the 
"Privacy  Act  of  1974"  (5  U.S.C.  552a). 

(b)  A  report  of  breach  or  violation 
relating  solely  to  safety  and  health 
requirements  may  be  in  writing  and 
addressed  to  the  Regional  Administrator 
of  an  Occupational  Safety  and  Health 
Administration  Regional  Office,  U.S. 
Department  of  Labor,  or  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

(c]  Any  other  report  of  breach  or 
violation  may  be  in  writing  and 
addressed  to  the  Assistant  Regional 
Administrator  of  a  Wage  and  Hour 
Division's  regional  office,  U.S. 
Department  of  Labor,  or  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

(dj  In  the  event  that  an  Assistant 
Regional  Administrator  for  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  is  notified  of 
a  breach  or  violation  which  also 
involves  safety  and  health  standards, 
the  Regional  Administrator  of  the 
Employment  Standards  Administration 
shall  notify  the  appropriate  Regional 
Administrator  of  the  Occupational 
Safety  and  Health  Administration  who 
shall  with  respect  to  the  safety  and 
health  violation  take  action 
commensurate  with  his  responsibilities 
pertaining  to  safety  and  health 
standards. 

(e)  The  report  should  contain  the 
following: 

(1)  The  full  name  and  address  of  the 
person  or  organization  reporting  the 
breach  or  violations. 

(2)  The  full  name  and  address  of  the 
person  against  whom  the  report  is  made. 

(3)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  breach 
or  violation  of  any  of  the  provisions  of 
the  McNamara-O'Hara  Service  Contract 
Act,  or  of  any  of  the  rules  or  regulations 
prescribed  thereunder. 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
29CFRPart5 

Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act) 

AGENCY;  Wage  and  Hour  Division, 

action:  Proposed  rule. 

summary:  It  is  proposed  to  amend 
Regulations  on  labor  standards  covering 
federally  financed  and  assisted 
construction  and  contracts  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act.  Part  5,  Subpart  A.  These 
regulations  are  issued  pursuant  to  the 
Secretary's  authority  under 
Reorganization  Plan  No.  14  of  1950  an  I 
40  U.S.C.  276c.  These  regulations  have 
not  been  clarified  or  brought  up  to  date 
for  several  years.  There  are  proposed 
changes  in  the  contract  clauses  required 
in  construction  contracts,  revisions  of 
apprenticeship  requirements,  revisions 
of  debarment  and  enforcement 
procedures,  provisions  for  withholding 
of  money  for  underpayments  on  other 
Federal  and  Federally  absisted  contracts 
1-.  hen  insufficient  monies  remain  under 
the  contract,  reclassification  of  wrorkers 
for  v.'hom  no  wage  was  determined  on 
the  wage  determination,  provisions  that 
no  debarred  contractor  may  become 
either  a  contractor  or  subcontractor  on 
Federal  or  Federally  assisted  work,  and 
also  provisions  to  reduce  the  agencies' 
burden  of  submitting  enforcement 
r^Dorts  to  the  Department  of  Labor. 
DATES:  Comments  must  be  received  on 
or  before  February  26, 1980. 
ADDRESS:  Comments  should  be  sent  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  Room  S-3.S02,  200  Constitution 
A-'  •  ■:  ■  \  .\     \\    shington,  D  C,  20210. 
FOR  FURTHER  irjFOrtMATION  CONTACT: 
Dorothy  P.  Come.  Assistant 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  Room  S-3502. 
200  Constitution  Avenue,  NW,, 
Washington,  DC  20210,  Telephone:  202- 
523-8333. 

SUPPLEMENTARY  (NFO«MAnoN:  Pursuant 
to  the  Secretary's  responsibility  under 
Reorganization  Plan  No.  14  of  1950  to 
assure  coordination  of  administration 
and  consistency  of  enforcement,  it  is 
proposed  to  revise,  update,  and  clarify 
Subpart  A  of  Regulations,  29  CFR  Part  5. 


Substantial  revisions  have  been 
proposed  to  the  labor  standards  clauses 
which  contracting  agencies  are  required 
to  insert  in  the  contracts.  Such  proposed 
changes  will  affect  clauses  concerning 
the  method  of  conforming  rates  and 
classifications,  the  payment  of 
apprentices,  the  resolution  of  labor 
standards  disputes,  withholding  of  wage 
underpayments,  debarment  of 
contractors  and  subcontractors,  and  the 
payroll  reporting  requirements. 
Consistent  with  the  Secretary's 
responsibility  to  prescribe  appropriate 
standards  and  procedures  for 
contracting  agencies  to  observe  in 
accomplishing  their  enforcement 
responsibilities,  existing  definitions  of 
terms  have  been  clarified  and  new  terms 
have  been  added.  Also,  certain  changes 
have  been  proposed  to  ease  the 
contracting  agencies'  burden  of 
submitting  enforcement  reports  to  the 
Secretary  and  of  informing  the 
Department  of  decisions  concerning  the 
assessment  of  liquidated  damages. 
Similarly,  revisions  have  been  proposed 
to  the  procedures  for  resolving  disputes 
and  debarment  actions  initiated  by  the 
Department  against  contractors.  Several 
other  editorial  and  clarifying  changes 
have  also  been  proposed  in  keeping  with 
the  Administration's  objective  of  clear 
and  concise  regulations. 

Regulations,  29  CFR  Part  6  (Rules  of 
Practice)  has  also  been  revised.  New 
procedures  have  been  established  for 
the  processing  of  Davis-Bacon  and 
Related  Act  (including  the  Contract 
Work  Hours  and  Safety  Standards  Act 
and  Copeland  Act)  disputes  and 
debarments  in  a  manner  similar  to  those 
now  in  existence  for  Service  Contract 
Act  matters.  In  addition,  new  Subparts 
to  29  CFR  Part  5.  are  currently  under 
development,  which  will  codify  the 
pohcies,  rulings,  and  interpretations 
under  the  Davis-Bacon  and  Related 
Acts,  including  the  Contract  Work 
Hours  and  Safety  Standards  Act  and  the 
Copeland  Act.  These  proposals  will  be 
published  shortly  for  comment  Major 
proposed  changes  are  highlighted  below. 

1.  Section  5.2(1) — This  new  paragraph 
sets  forth  in  the  Regulations  the 
definition  of  "site  of  work"  currently 
followed  by  the  Department  of  Labor. 

2.  Section  5  5(a)(l)(i)— This  revision 
would  include  in  the  contract  clauses  a 
statement  that  laborers  and  mechanics 
must  be  paid  the  applicable  rate  for  the 
classification  of  work  performed, 
without  regard  to  skill, 

3.  Section  5.5(a)(l)(ii)— This  revision 
expands  and  clarifies  the  contract 
clause  regarding  the  conformance 
procedure  for  wage  rates  and 
classifications  which  are  not  listed  on 
the  applicable  wage  determination. 
Specifically,  this  revision  provides  that 


the  Administrator  will  approve,  reverse. 
or  modify  all  proposed  conformances 
withm  30  days  of  receipt,  and  makes 
clear  that  conformances  will  not  be 
issued  where  there  is  already  a 
classification  on  the  wage  determination 
which  performs  the  work  in  question. 

4.  Section  5.5(a)(2) — This  revision 
provides  for  the  withholdi.ag  of  monies 
from  another  Federal  contract  or 
Federally  assisted  contract  subject  to 
Davis-Bacon  prevailing  wage 
requirements,  to  satisfy  the  back  wage 
liability  on  a  contract  where  violations 
exist  and  there  are  not  sufficient  funds 
available  for  withholding.  A  similar 
revision  is  proposed  for  §  5,5(b];3)  to 
cover  simiia.'"  situ.itions  under  the 
Contract  Work  Hours  and  Safety 
Standards  Act. 

5.  Section  5  5(a)f3)(ii) — This  revision 
would  make  it  clear  that  contractors 
may  submit  the  required  payroll 
information  in  any  form,  such  as 
computer  print  outs  or  copies  of  their 
regular  payrolls.  Optional  Form  VVH-347 
may  be  used  to  report  the  required 
information  if  a  contractor  so  desires. 

6.  Section  5.5(a)(4)— Revisions  in  this 
paragraph  make  it  clear  that  a 
contractor  is  required  to  pay  full  fringe 
benefits  to  apprentices  unless  the 
contractor's  apprenticeship  program 
stipulates  otherwise,  or  unless  the 
Administrator  determines  that  the 
payment  of  less  than  the  full  amount  of 
fringe  benefits  for  apprentices  is 
prevailing.  These  same  standards  are 
also  being  proposed  for  trainees. 

7.  Section  5.5(a)i7)— This  revision 
would  prevent  a  debarred  firm  from 
performing  as  a  subcontractor. 

8.  Section  5.5(a)(9)— This  revision 
provides  that  all  labor  standards 
disputes  would  be  resolved  in 
accordance  with  the  procedures  set 
forth  in  29  CFT^  Parts  5.  6.  and  7. 

9.  Section  5.5(a)(10)— This  revision 
provides  that  a  contractor  and  its 
subcontractors  certify  that  they  are  not 
debarred  pursuant  to  section  3(a)  of  the 
Davis  Bacon  Act  or  the  proposed  29  CFR 
5.12(a)(1). 

10.  Sections  5.6(b).  5.7.  5.8,  and 
5.15(c)(3) — These  paragraphs  would 
reduce  the  reporting  requirements 
between  the  Federal  contracting 
agencies  and  the  Department  of  Labor. 

11.  Section  5  11 — This  revision  would 
eliminate  the  Administrator  from  the 
appellate  process  in  the  processing  of 
disputes  in  order  to  expedite  the 
resolution  of  such  matters.  In  addition, 
this  revision  provides  for  debarment  to 
be  considered  in  connection  with  a 
hearing  to  resolve  a  dispute. 

12.  Section  5.12— This  section  would 
substantially  revise  the  debarment 
procedures.  Any  debarment  action 
initiated  by  the  Administrator  or  an 


authorized  representative  would  be 
forwarded  for  a  hearing  before  an 
administrative  law  judge  if  requested  by 
the  affected  parties.  Also,  in 
conformance  with  §  5.11,  it  is  proposed 
to  eliminate  the  Administrator  from  the 
appellate  process. 

13.  Section  5,12(c] — This  revision 
clarifies  the  removal  procedures  from 
the  ineligible  bidders  list  for  contractors 
debarred  under  the  statutes  listed  in 

§  5.1(a)  (except  the  Davis-Bacon  Act) 
and  proposes  criteria  for  removal.  Also. 
this  revision  provides  that  a  contractor 
or  subcontractor  debarred  for  violations 
of  the  labor  standards  provisions  of  the 
statutes  li.sted  in  §  5.1(aj  may  not 
petition  for  removal  until  after  being 
debarred  for  six  months, 

14.  Section  5.14 — This  section 
(formerly  §  5.13)  emphasizes  that  the 
Secretary  does  not  have  the  authority  to 
grant  waivers  from  the  statutory  Davis- 
Bacon  prevailing  wage  standards. 

It  has  been  determined  that  the 
proposed  amendments  to  these 
regulations  do  not  warrant  preparation 
of  a  regulatory  analysis  within  the 
meaning  of  Executive  Order  12044  and 
the  Departm.ent  of  Labor's  guidelines  (44 
I'R  5570). 

Accordingly,  it  is  proposed  to  revise 
Subpart  A  of  Part  5  as  set  forth  below. 

Signed  at  Washington,  D.C.,  on  this  21st 

ddv  of  December  1979. 

Donald  Elisberg. 

Assistant  Secretary  of  Labor,  Employment 
Standards  Administration. 

PART  5— LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

Subpart  A— Davis-Bacon  and  Related  Acts 
Provisions  and  Procedures 


5.1 

5,2 
5.3 
5.4 
55 
5.6 
5.7 
5.8 


59 
5  10 
5  il 
5.12 
513 
5.14 


Purpose  and  scope. 

Definitions. 

(Reserved). 

[Reserved]. 

Contract  provisions  and  related  matters. 

Enforcement. 

Reports  to  the  Secretary  of  Labor. 

Review  of  recommendations  for  an 

appropriate  adjustment  in  liquidated 

damages  under  the  Contract  Work  Hours 

and  Safety  Standards  Act. 

Suspension  of  funds. 

Restitution,  criminal  action. 

Department  of  I  abor  hearings. 

Department  proceedmgs. 

Rulings  and  interpretations. 

Variations,  tolerances,  and  exemptions 
from  Part  1  of  this  subtitle  and  this  part. 


5.15  Limitations,  variations,  tolerances,  and 
exemptions  under  the  Contract  Work 
Hours  and  Safety  Standards  Act. 

5.16  Training  plans  approved  or  recognized 
by  the  Department  of  Labor  prior  to 
August  20,  1975. 

5.17  Withdrawal  of  approval  of  a  training 
program. 

5.18  Appeal  from  Bureau  of  Apprenticeship 
and  Training's  decision. 


§5.1    Purpose  and  scope. 

(a)  The  regulations  contained  in  this 
part  are  promulgated  under  the 
authority  conferred  upon  the  Secretary 
of  Labor  by  Reorganization  Plan  No.  14 
of  1950  and  the  Copeland  Act  in  order  to 
coordinate  the  administration  and 
enforcement  of  the  labor  standards 
provisions  of  each  of  the  following  acts 
by  the  Federal  agencies  responsible  for 
their  adm.inistration  and  of  such 
additional  statutes  as  may  from  time  to 
time  confer  upon  the  Secretary  of  Labor 
additional  duties  and  responsibilities 
similar  to  those  conferred  upon  the 
Secretary  of  Labor  under  Reorganization 
Plan  No.  14  of  1950: 

1.  The  Davis-Bacon  Act  (sec.  1-7, 46  Stat. 
1949,  as  amended;  Pub.  L,  74-403,  40  U,S,C 
276a-276a-7). 

2.  Copeland  Act  (40  U.S.C.  276c). 

3.  The  Contract  Work  Hours  and  Safety 
Standards  Act  [40  U.S.C.  327-330). 

4.  National  Housing  Act  (sec.  212  added  to 
c.  847.  48  Stat.  1246,  by  sec,  14.  53  Stat.  807;  12 
U.S.C.  1715c  and  repeatedly  amended). 

5.  Housing  Act  of  1950  (college  housing) 
(amended  by  Housing  Act  of  1959  to  add 
labor  provisions,  73  Stat.  681;  12  U.S.C. 
1749a{f)). 

6.  Housing  Act  of  1959  (sec.  401(f)  of  the 
Housing  Act  of  1950  as  amended  by  Pub.  L. 
86-372,  73  Stat.  681;  12  U.S.C.  1701q(c){3)). 

7.  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (sec.  7,  78  Stat,  199; 
16  U.S.C.  779e(b)), 

8.  Library  Services  and  Construction  Act 
(sec,  7(a).  78  Stat.  13;  20  U.S.C.  355c(a)(4).  as 
amended). 

9.  National  Technical  Institute  for  the  Deaf 
Act  (sec.  5(b)(5),  79  Stat.  126:  20  U.S.C. 
684(b)(5)). 

10.  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  (sec.  5(k),  79  Stat.  846 
as  amended;  20  U.S.C.  954(j)). 

11.  Elementary  and  Secondary  Education 
Act  of  1965  as  amended  by  Elementary  and 
Secondary  and  other  Education  Amendments 
of  1969  (sec.  423  as  added  by  Pub.  L.  91-230, 
title  IV.  sec.  401(a)(10),  84  Stat.  169,  and 
renumbered  sec.  433,  by  Pub.  L.  92-318;  title 
111,  sec.  301(a)(1),  86  Stat.  326;  20  U,S,C, 
1232(b)).  Under  the  amendment  coverage  is 
extended  to  all  programs  administered  by  the 
Commissioner  of  Education. 

12.  The  Federal- Aid  Highway  Act  of  1956 
(sec.  108(b),  70  Stat.  378.  recodified  at  72  Stat. 
895;  U.S.C.  113(a),  as  amended),  see 
particularly  the  amendments  in  the  Federal- 
Aid  Highway  Act  of  1968  (Pub.  L.  90-495,  62 
Stdt,  815). 


13.  Indian  Self-Determination  and 
Education  Assistance  Act  (sec,  7.  88  Stat. 
2205:  25  use.  450e). 

14.  Indian  Health  Care  Improvement  Act 
(sec.  303(b).  90  Stat.  1407;  25  U.S.C.  1633(b)). 

15.  Rehabihtation  Act  of  1973  (sec.  306(b)(5) 
87  Stat.  384,  29  U.S.C,  776(b)(5)), 

16.  Comprehensive  Employment  and 
Training  Act  of  1973  (sec.  606,  87  Stat.  880, 
renumbered  sec.  706  by  88  stat.  1845;  29 
use,  986;  also  sec.  604,  88  Stat.  1846;  29 
use.  964(b)(3)). 

17.  State  and  Local  Fiscal  Assistance  Act 
of  1972  (sec.  123(a)(6),  86  Stat.  933;  31  U.S.C 
1246(a)(6)). 

18.  Federal  Water  Pollution  Control  Act 
(sec,  513  of  sec.  2,  86  Stat.  894;  33  U.S.C.  1372). 

19.  Veterans  Nursing  Home  Care  Act  of 
1964  (78  Stat.  502.  as  amended;  38  U.S.C. 
5035(a)(8)). 

20.  Postal  Reorganization  Act  (sec. 
410(b)(4)(C);  84  Stat,  726  as  amended;  39 
U.S.C.  410(b)(4)(C)). 

21.  iNational  Visitors  Center  Facilities  Act 
of  1968  (sec,  110.  32  Stat.  45;  40  U.S.C.  808). 

22.  Appalachian  Regional  Development  Act 
of  1965  (sec.  402,  79  Stat.  21;  40  U.S.C.  App. 
402). 

23.  Health  Services  Research,  Health 
Statistics,  and  Medical  Libraries  Act  of  1974 
(sec.  107.  see  sec.  308(h)(2)  thereof,  88  Slat. 
370.  as  amended  by  90  Stat,  378;  42  U.S.C. 
242m(h)(2)). 

24.  Hospital  Survey  and  Construction  Act, 
as  amended  by  the  Hosiptal  and  Medical 
Facilities  Amendments  of  1964  (sec.  605(a)(5), 
78  Stat.  453;  42  U.S.C.  291e(a)(5)). 

25.  Health  Professions  Educational 
Assistance  Act  (sec.  303(b),  90  Stat.  2254;  42 
U.S.C.  293a(g)(l)(C);  also  sec.  308a,  90  Stat. 
2256,  42  U.S.C.  293a(c)(7)). 

26.  Nurse  Training  Act  of  1964  (sec. 
941(a)(1)(e),  89  Stat.  364;  42  U.S.C,  296a(b)(5)). 

27.  Heart  Disease,  Cancer,  and  Stroke 
Amendments  of  1965  (sec.  904,  as  added  by 
sec  2,  79  Stat.  928;  42  U.S.C.  299d(b)(4)). 

28.  Safe  Drinking  water  Act  (sec.  2(a)  see 
sec.  1450e  thereof.  88  Stat.  1691;  42  U.S,C. 
300j-9(e)). 

29.  National  Health  Planning  and 
Resources  Act  (sec.  4,  see  sec.  1604(b)(1)(H), 
88  Stat.  2261,  42  U,S.C,  300o-3{b)(l)(H)), 

30.  U.S.  Housing  Act  of  1937,  as  amended 
and  recodified  (88  Stat.  667;  42  U.S.C.  1437]). 

31.  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (sees.  110,  311,  503, 
1003,  80  Stat,  1259.  1270,  1277. 1284;  42  U.S.C. 
3310;  12  U.S.C.  1715c;  42  U.S.C,  1437j). 

32.  Slum  clearance  program:  Housing  Act  of 
1949  (sec.  109,  63  Stat.  419.  as  amended;  42 
U.S.C.  1459). 

33.  Farm  housing:  Housing  Act  of  1964 
(adds  sec.  516(f)  to  Housing  Act  of  1949  by 
sec.  503,  78  Stat.  797;  42  U.S.C.  1486(f)). 

34.  Housing  Act  of  1961  (sec.  707,  added  by 
sec,  907,  79  Stat.  496.  as  amended;  42  U.S.C. 
1500C-3). 

35.  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (sec.  310. 
65Stat.  307;  42  U.S.C.  15921). 

36.  Special  Health  Revenue  Sharing  Act  of 
1975  (sec,  303,  see  sec.  222(a)(5)  thereof,  89 
Stat.  324:  42  U.S.C.  2689j(a)(5)), 

37.  Economic  Opportunity  Act  of  1964  (sec. 
607,  78  Stat.  532;  42  U.S.C.  2947). 

38.  Headstart.  Economic  Opportunity,  and 
Community  Partnership  Act  of  1974  (sec.  11. 
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see  sec  811  thereof.  88  Stat.  2327;  42  U.S.C. 
2992a). 

39.  Housing  and  Urban  Development  Act  of 

1965  (sec  ror,  79  Stat.  492  as  amended;  42 
L'S.C.  3107). 

40.  Older  Americans  Act  of  1965  (sec  502, 
Pub.  L.  89-"3.  as  amended  by  sec.  501.  Pub  L. 
93-29:  87  Stat.  50;  42  U.S.C.  3041a(a)(4)), 

41.  Public  Works  and  Economic 
Development  .Act  of  1965  (sec.  712;  79  Stat. 
575  as  amended;  42  U.S.C.  3222), 

42.  Juvenile  Delinquency  Prevention  .Act 
(sec.  1,86  Stat.  536;  42  USC.  3884). 

43.  New  Communities  Act  of  1968  (sec.  410. 
82  Stat.  516;  42  U.S.C.  3909) 

44.  Urban  Growth  and  .\ew  Community 
Development  Act  of  1970  (sec.  727(f).  84  Stat. 
1803:  42  use,  4529). 

45  Domestic  Volunteer  Service  Act  of  1973 
(sec.  406.  37  Stat.  410:  42  USC,  5046). 

46.  Housing  and  Community  Development 
Act  of  1974  (sees.  110.  802(g).  88  Stat.  649,  724; 
42  USC.  5310,  1440(g]). 

47.  Developmentally  Disabled  Assistance 
and  Bill  of  Rights  .Act  (sec.  126(4),  89  Stat.  488; 
42  U.S.C,  6042(4);  title  I,  sec.  Ill,  89  Stat,  491; 
42U.SC.  6063(b|(19)), 

48.  National  Energy  Conservation  Policy 
Act  (sec.  312  92  Stat  3254.  42  U.S.C.  63"li). 

49.  Public  Works  Employment  .Act  of  1976 
(sec.  109.  90  Stat.  1001;  42  US  C,  6708:  also 
sec.  208.  90  Stat.  1008:  42  U  SC.  6728). 

50.  Energy  Conservation  and  Production 
Act  (sec.  451  (h).  90  Stat.  1168;  42  U.S.C. 
6881(h)). 

51.  Solid  Waste  Disposal  Act  (sec.  2,  90 
Stat.  2823;  42  U.S.C.  6979). 

52.  Rail  Passenger  Service  Act  of  1970  (sec. 
405d.  84  Stat.  1337,  45  U.S.C.  565(d)). 

53.  U."ban  Mass  Transportation  Act  of  1964 
(sec.  10.  78  Stat.  307:  renumbered  sec.  13  by 
88  Stat.  715:  49  use.  1609) 

54.  Highway  Speed  Ground  Transportation 
Study  (sec.  6(b),  79  Stat.  893.  49  US.C, 
1636(b)). 

55.  Airport  and  Airway  Development  Act 
of  1970  (sec.  22(b),  84  Stat.  231;  49  U.S.C. 
1722(b)). 

56.  Federal  Civil  Defense  Act  of  1950  (50 
U.SC.App.  22811). 

57.  National  Capital  Transportation  Act  of 
1965  (sec.  3(b)(4),  79  Stat,  644,  40  U,S  C, 
682(b!(4],  Note.— Repealed  December  9,  1969. 
and  labor  standards  incorporated  in  sec.  1- 
1431  of  the  District  of  Colum.bia  Code). 

58.  Model  Secondary  School  for  the  Deaf 
Act  (sec.  4.  80  Stat  1027,  Pub,  L.  89-694,  but 
not  in  the  United  States  Code). 

59-  Delaware  River  Basin  Compact  (sec. 
15.1,  75  Stat,  714,  Pub.  L.  87-328)  (considered 
a  statute  for  purposes  of  the  plan  but  not  in 
the  United  States  Code). 

(b)  Part  1  of  this  subtitle  contains  the 
Department's  procedural  rules  governing 
requests  for  waqe  determinations  and 
the  is,5uance  and  use  of  such  wage 
determinations  under  the  Davis-Bacon 
Act  and  its  related  statutes  as  listed  in 
that  part. 

§  5.2    Definitions.  ' 

(a)  The  term  "Secretary"  includes  the 
Secretary  of  Labor,  the  A'ssistant 
Secretary  of  Labor  for  Employment 


Standards,  and  their  authorized 
representatives. 

(b)  The  term  "Administrator"  means 
the  Administrator  of  the  Wage  and  Hour 
Division,  or  the  authorized 
representative  as  set  forth  in  this  part.  In 
the  absence  of  the  Wage-Hour 
Administrator,  the  Deputy 
Administrator  of  the  Wage  and  Hour 
Division,  is  designated  to  act  for  the 
.Administrator  under  this  Part.  Except  as 
otherw^ise  provided  in  this  Part,  the 
Assistant  Administrator  for  Government 
Contract  Wage  Standards  is  the 
authorized  representative  of  the 
Administrator  in  the  administration  of 
the  statutes  listed  in  §  5.1. 

(c)  The  term  "Federal  agency"  means 
the  agency  or  instrumentality  of  the 
United  States  which  enters  into  the 
contract  or  provides  assistance  through 
loan,  grant,  loan  guarantee  or  insurance, 
or  otherwise,  to  the  project  subject  to  a 
statute  listed  in  §  5.1. 

(d)  The  term  "Agency  Head"  means 
the  principal  official  of  the  Federal 
agency  and  includes  those  persons  duly 
authorized  to  act  in  the  behalf  of  the 
Agency  Head. 

(e)  The  term  "Contracting  Officer" 
means  the  individual,  a  duly  appointed 
successor,  or  authorized  representative 
who  is  designated  and  authorized  to 
enter  into  contracts  on  behalf  of  the 
Federal  agency,  or  other  administering 
agency,  such  as  grant  or  loan  recipients. 

(f)  The  term  "labor  standards"  as  used 
in  this  part  means  the  requirements  of 
the  Davis-Bacon  Act.  the  Contract  Work 
Hours  and  Safety  Standards  Act  (other 
than  those  relating  to  safety  and  health). 
the  Copeland  Act,  and  the  prevailing 
wage  provisions  of  the  other  statutes 
listed  in  §  5.1.  and  the  regulations  in  Part 
1  and  this  part. 

(g)  The  term  "United  States  or  the 
District  of  Columbia"  means  the  United 
States,  the  District  of  Columbia,  and  all 
executive  departments,  independent 
establishments,  administrative  agencies, 
and  instrumentalities  of  the  United 
States  and  of  the  District  of  Columbia, 
including  corporations,  all  or 
substantially  all  of  the  stock  of  which  is 
beneficially  owned  by  the  United  States, 
by  the  foregoing  departments, 
establishments,  agencies, 
instrumentalities,  and  including  non- 
appropriated fund  instrumentalities. 

(hj  The  term  "contract"  means  any 
contract  in  excess  of  $2,000  which  is 
subject  wholly  or  in  part  to  the  labor 
standards  provisions  of  any  of  the  acts 
listed  in  §  5.1  and  any  subcontract  of 
any  tier  thereunder,  let  under  the  prime 
contract,  which  is  entered  into  for  the 
actual  construction,  alteration  and/or 
repair,  including  painting  and 
decorating,  of  a  public  building  or  public 


work,  or  building  or  work  financed  in 
whole  or  in  part  from  Federal  funds  or  in 
accordance  with  guarantees  of  a  Federal 
agency  or  financed  from  funds  obtained 
by  pledge  of  any  contract  of  a  Federal 
agency  to  make  a  loan,  grant  or  annual 
contribution,  except  where  in  different 
meaning  is  expressly  indicated.  Under 
statutes  where  construction  performed 
by  the  recipient  of  Federal  assistance  is 
subject  to  prevailing  wage  requirements, 
the  terms  "contractor"  and  "contract"  as 
used  in  this  part  shall  be  deemed  to 
include  the  recipient  performing  the 
construction  with  its  own  work  force 
and  the  agreement  providing  assistance 
for  the  construction. 

(i)  The  terms  "building"  or  "work" 
generally  include  construction  activity 
as  distinguished  from  manufacturing, 
furnishing  of  materials,  or  servicing  and 
maintenance  work.  The  terms  include 
without  limitation,  buildings,  structures, 
and  improvements  of  all  types,  such  as 
bridges,  dams,  plants,  highways. 
parkways,  streets,  subways,  tunnels, 
sewers,  mains,  power  lines,  pumping 
stations,  heavy  generators,  railways, 
airports,  terminals,  docks,  piers, 
wharves,  ways,  lighthouses,  buoys, 
jetties,  breakwaters,  levees,  canals. 
dredging,  shoring,  rehabilitation  and 
reactivation  of  plants,  scaffolding, 
drilling,  blasting,  excavating,  clearing, 
and  landscaping.  The  manufacture  or 
furnishing  of  materials,  articles,  supplies 
or  equipment  (whether  or  not  a  Federal 
or  State  agency  acquires  title  to  such 
materials,  articles,  supplies,  or 
equipment  during  the  course  of  the 
manufacture  or  furnishing,  or  owns  the 
materials  from  which  they  are 
manufactured  or  furnished)  is  not  a 
"building"  or  "work"  within  the  meaning 
of  the  regulations  in  this  part  unless 
conducted  in  connection  with  and  at  the 
site  of  such  a  building  or  work  as  is 
described  in  the  foregoing  sentence,  or 
under  the  United  States  Housing  Act  of 
1937  and  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the 
project, 

(j)  The  terms  "construction", 
"prosecution",  "completion",  or  "repair" 
mean  all  types  of  work  done  on  a 
particular  building  or  work  at  the  site 
thereof  or  under  the  United  States 
Housing  Act  of  1937  and  the  1  lousing 
Act  of  1949  in  the  construction  or 
development  of  the  project,  including 
without  limitation,  altering,  remodeling, 
installation  (where  appropriate)  of  items 
fabricated  off-site  painting  and 
decorating,  the  transporting  of  materials 
and  supplies  to  or  from  the  building  or 
work  by  the  employees  of  the 
construction  contractor  or  construction 
subcontractor,  and  the  manufacturing  or 


furnishing  of  materials,  articles,  supplies 
or  equipment  on  the  site  of  the  building 
or  work  (or  under  the  United  States 
Housing  Act  of  1937  and  the  Housing 
Act  of  1949  in  the  construction  or 
development  of  the  project),  by  persons 
em.ployed  by  the  contractor  or 
subcontractor.  However,  the  term 
"initial  construction"  in  the  Federal-Aid 
Highway  Act  of  1956,  as  amended,  does 
not  include  repair  or  maintenance  work, 

(k)  The  term  "public  building"  or 
"public  work"  includes  building  or  work, 
the  construction,  prosecution, 
completion,  or  repair  of  which,  as 
defined  above,  is  carried  on  directly  by 
authority  of  or  with  funds  of  a  Federal 
agency  to  serve  the  interest  of  the 
general  public  regardless  of  whether 
title  thereof  is  in  a  Federal  agency. 

fl)  The  term  "site  of  the  work"  is 
defined  as  follows: 

(1)  The  "site  of  the  work"  is  limited  to 
the  physical  place  or  places  where  the 
construction  called  for  in  the  contract 
will  remain  when  work  on  it  has  been 
completed  and  to  other  adjacent  or 
nearby  property  used  by  the  contractor 
or  subcontractor  in  such  construction 
which  can  reasonably  be  said  to  be 
included  in  the  "site"  because  of  its 
proximity. 

(2)  Fabrication  Plants,  ".mobile 
factories."  batch  plants,  borrow  pits,  job 
headquarters,  tool  yards,  etc.,  are  part  of 
the  "site  of  the  work"  provided  they  are 
dedicated  exclusively,  or  nearly  so,  to 
performance  of  the  contract  and  are  so 
located  in  proximity  to  the  actual 
construction  location  that  it  would  be 
reasonable  to  include  them. 

(3)  Not  included  in  the  "site  of  the 
work"  are  permanent  home  offices  or 
branch  plant  establishments  of  a 
contractor  or  subcontractor,  its 
fabrication  plant  and  tool  yard 
establishments,  whose  locations  and 
continuance  are  governed  by  its  general 
business  operations. 

(m)  The  term  "laborer"  or  "mechanic" 
includes  at  least  those  w^orkers  whose 
duties  are  manual  or  physical  in  nature 
(including  those  workers  who  use  tools 
or  who  are  performing  the  work  of  a 
trade),  as  distinguished  from  mental  or 
managerial.  The  term  "laborer"  or 
"mechanic"  includes  apprentices  and 
trainees,  and.  in  the  case  of  contracts 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act,  watchmen  or 
guards.  The  term  does  not  apply  to 
workers  whose  duties  are  primarily 
administrative,  executive,  or  clerical, 
rather  than  manual.  Persons  employed 
in  a  bona  fide  executive,  administrative, 
or  professional  capacity  as  defined  in 
Part  541  of  this  title  are  not  deemed  to 
be  laborers  or  mechanics.  Working 
foremen  who  devote  more  than  20 


percent  of  their  time  during  a  workweek 
to  mechanic  or  laborer  duties,  and  who 
do  not  meet  the  criteria  of  Part  541,  are 
laborers  and  mechanics  for  the  time  so 
spent, 

(n)  The  terms  apprentice  and  trainee 
are  defined  as  follows; 

(1)  "Apprentice"  means  (ij  a  person 
employed  and  individually  registered  in 
a  bona  fide  apprenticeship  program 
registered  with  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training,  or  with  a 
State  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  (iij  a  person  in  the  first 
90  days  of  probationary  employment  as 
an  apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually 
registered  in  the  program,  but  who  has 
been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice; 

(2)  "Trainee"  means  a  person 
registered  and  receiving  on-the-job 
training  in  a  construction  occupation 
under  a  program  which  has  been 
approved  in  advance  by  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Bureau  of 
Apprenticeship  and  Training  as  meeting 
its  standards  for  on-the-job  training 
programs  and  which  has  been  so 
certified  by  that  Bureau. 

(o)  Every  person  performing  the  duties 
of  a  laborer  or  mechanic  in  the 
construction,  prosecution,  completion,  or 
repair  of  a  public  building  or  public 
work,  or  building  or  work  financed  in 
whole  or  in  part  by  loans,  grants,  or 
guarantees  from  the  United  States  is 
"employed"  regardless  of  any 
contractual  relationship  alleged  to  exist 
between  the  contractor  or  such  person. 

(p)  The  term  "wages"  means  the  basic 
hourly  rate  of  pay;  and  the  contribution 
irrevocably  made  by  a  contractor  or 
subcontractor  to  a  trustee  or  to  a  third 
person  pursuant  to  a  bona  fide  fringe 
benefit  fund.  plan,  or  program;  and  the 
rate  of  costs  to  the  contractor  or 
subcontractor  which  may  be  reasonably 
anticipated  in  providing  bona  fide  fringe 
benefits  to  laborers  and  mechanics 
pursuant  to  an  enforceable  commitment 
to  carry  out  a  financially  responsible 
plan  or  program,  which  was 
communicated  in  writing  to  the  laborers 
and  mechanics  affected.  The  fringe 
benefits  enumerated  in  the  Davis-Bacon 
Act  include  medical  or  hospital  care, 
pensions  on  retirement  or  death, 
compensation  for  injuries  or  illness 
resulting  from  occupational  activity,  or 
insurance  to  provide  any  of  the 
foregoing;  unemployment  benefits,  life 


insurance,  disability  insurance,  sickness 
insurance,  or  accident  insurance; 
vacation  or  holiday  pay;  defraying  costs 
ot  apprenticeship  or  other  similar 
programs;  or  other  bona  fide  fringe 
benefits.  Fringe  benefits  do  not  include 
benefits  required  by  other  Federal, 
State,  of  local  law. 

(q)  The  term  "wage  determination" 
includes  the  original  decision  and  any 
subsequent  decisions  modifying, 
superseding,  correcti.ng,  or  otherwise 
changing  the  provisions  of  the  original 
decision.  The  use  of  the  wage 
determination  shall  be  subject  to  the 
provisions  of  §  1.7  of  this  title. 

(rj  The  term  "any  affiliated  person" 
includes  a  spouse,  child,  parent,  or  other 
close  relative  of  the  contractor  or 
subcontractor;  a  partner  or  officer  of  the 
contractor  or  subcontractor;  a 
corporation  closely  connected  with  the 
contractor  or  subcontractor  as  parent, 
subsidiary,  or  otherwise,  and  an  officer 
or  agent  of  such  corporation. 

§§5.3-5.4    [Reserved] 

§  5.5    Contract  provisions  and  related 
matters. 

(a)  The  Agency  head  shall  cause  or 
require  the  contracting  officer  to  insert 
in  full  in  any  contract  subject  to  the 
labor  standards  provisions  of  any  of  the 
acts  listed  in  §  5  1.  except  those  subject 
only  to  the  Contract  Work  Hours  and 
Safety  Standards  Act.  the  following 
clauses; 

(1)  Minimum  wages,  (i)  All  laborers 
and  mechanics  employed  or  working 
upon  the  site  of  the  work  (or  under  the 
United  States  Housing  Act  of  1937  or 
under  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the 
project],  will  be  paid  (or  furnished  bona 
fide  fringe  benefits)  unconditionally  and 
not  less  often  than  once  a  week,  and 
without  subsequent  deduction  or  rebate 
on  any  account  (except  such  payroll 
deductions  as  are  permitted  by  the 
Secretary  of  Labor  under  the  Copeland 
Act  and  29  CFR  5  110  and  5.111)  the  full 
amount  of  wages  and  bona  fide  fringe 
benefits  (or  cash  equivalents  therof)  due 
at  time  of  payment  computed  at  rates 
not  less  than  those  contained  in  the 
wage  determination  of  the  Secretary  of 
Labor  which  is  attached  hereto  and 
made  a  part  hereof;  regardless  of  any 
contractual  relationship  which  may  be 
alleged  to  exist  between  the  contractor 
and  such  laborers  and  mechanics. 
Contributions  made  or  costs  reasonably 
anticipated  for  bona  fide  fringe  benefits 
under  section  1(b)(2)  of  the  Davis-Bacon 
Act  on  behalf  of  laborers  or  mechanics 
are  considered  wages  paid  to  such 
laborers  or  mechanics,  subject  to  the 
provisions  of  paragraph  (a){l)(iv]  of  this 
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section,  also,  regular  contributions  made 
or  costs  incurred  for  more  than  a  weekly 
period  (but  not  less  often  than 
quaterely)  under  plans,  funds,  or 
programs  which  cover  the  particular 
weekly  period,  are  deemed  to  be 
constructively  made  or  incurred  during 
such  weekly  period.  Such  laborers  and 
mechanics  shall  be  paid  the  appropriate 
wage  rate  and  fringe  benefits  oh  the 
wage  determination  for  the 
classification  of  work  actually 
performed,  without  regard  to  the  skill, 
except  as  provided  in  §  5.5(a](4).  The 
wage  determination  (mcluding  any 
additional  classification  and  wage  rates 
conformed  under  paragraph  (a][l)(ii)  of 
this  section]  and  the  Davis-Bacon  poster 
(U'H-1321)  shall  be  posted  at  al!  tim.es 
by  the  contractor  and  its  subcontractors 
at  the  site  of  the  work  in  a  prominent 
and  accessible  place  where  it  can  be 
easily  seen  by  the  workers. 

(iij[A)  The  contracting  officer  shall 
require  that  any  class  of  laborers  or 
mechanics  which  is  not  listed  in  the 
\v.i2e  determination  and  which  is  to  be 
employed  under  the  contract  shall  be 
classified  conformably  to  the  wage 
determination.  The  contracting  officer 
si-.dl!  approve  an  additional 
classification  and  wage  rate  and  fringe 
benefits  therefor  only  when  the 
foilovving  criteria  have  been  met: 

[1]  The  work  to  be  performed  by  the 
c'dssi.fication  requested  is  not  performed 
by  a  classification  in  the  wage 
determination;  and 

(_']  The  classification  is  generally 
rt'cognized  in  the  area  by  the  i 

construction  industry;  and 

(J)  The  proposed  wage  rate,  including 
a.^-.y  bona  fide  fringe  benefits,  bears  a 
reasonable  relationship  to  the  wage 
rates  contained  in  the  wage 
determination. 

(B)  If  the  contractor  and  the  laborers 
and  mechanics  to  be  employed  in  the 
classification  {if  known},  or  their 
representatives,  agree  with  the 
classification  and  wage  rate  (including 
the  amount  designated  for  fringe 
benefits  where  appropriate),  a  report  of 
the  action  taken  shall  be  sent  by  the 
contracting  officer  to  the  Administrator 
of  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
US.  Department  of  Labor,  Washington, 
D.C.  20210.  The  administrator,  or  an 
authorized  representative,  will  respond 
within  30  days  of  receipt  thereof  and 
will  approve,  reverse,  or  modify  every 
additional  classification  action. 

(C)  In  the  event  the  contractor,  or  the 
laborers  or  mechanics  to  be  employed  in 
the  classification  or  their 
representatives,  do  not  agree  with  the 
contracting  officer  on  the  proposed 
classification  and  wage  rate  (including 


the  amount  designated  fur  fringe 
benefits,  where  appropriate),  the 
contracting  officer  shall  refer  the 
questions,  including  the  views  of  all 
interested  parties  and  the 
recommendation  of  the  contracting 
officer,  to  the  Administrator  for 
determination. 

(D)  The  wage  rate  (including  fringe 
benefits  where  appropriate)  determined 
pursuant  to  subparagraphs  (1)(B)  or  (C) 
of  this  paragraph,  shall  be  paid  to  all 
workers  performing  work  in  the 
classification  under  this  contract  from 
the  first  day  on  which  work  is  performed 
in  the  classification. 

(iii)  Whenever  the  minimum  wage  rate 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  includes  a  fringe 
benefit  which  is  not  expressed  as  an 
hourly  rate,  the  contractor  shall  either 
pay  the  benefit  as  stated  in  the  wage 
determination  or  shall  pay  another  bona 
fide  fringe  benefit  or  an  hourly  cash 
equivalent  thereof,  as  determined  in 
accordance  with  Subpart  B  of  29  Cf"R 
Part  5, 

(iv)  If  the  contractor  does  not  make 
payments  to  a  trustee  or  other  third 
person,  the  contractor  may  consider  as 
part  of  the  wages  of  any  laborer  or 
mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing 
bona  fide  fringe  benefits  under  a  plan  or 
program  Provided,  however.  The 
Secretary  of  Labor  has  found,  upon  the 
written  request  of  the  contractor,  that 
the  applicable  standards  of  the  Davis- 
Bacon  .A.ct  have  been  met.  The  Secretary 
of  Labor  may  require  the  contractor  to 
set  aside  in  a  separate  account  assets 
for  the  meeting  of  obligations  under  the 
plan  or  program. 

(2)  Witholding.  The  (write  in  name  of 
Federal  Agency  or  the  loan  or  grant 
recipient)  shall  upon  its  own  action  or 
upon  written  request  of  an  authorized 
representative  of  the  Department  of 
Labor  withhold  or  cause  to  be  withheld 
from  the  contractor  under  this  contract 
or  any  other  Federal  contract,  or  any 
other  Federally-assisted  contract  subject 
to  Davis-Bacon  prevailing  wage 
requirements,  which  is  held  by  the 
contractor,  so  much  of  the  accrued 
payments  or  advances  as  may  be 
considered  necessary  to  pay  laborers 
and  mechanics,  including  apprentices 
and  trainees,  employed  by  the 
contractor  or  any  subcontractor  the  full 
amount  of  wages  required  by  the 
contract.  In  the  event  of  failure  to  pay 
any  laborer  or  mechanic,  including  any 
apprentice  or  trainee,  employed  or 
working  on  the  site  of  the  work  (or 
under  the  United  States  Housing  Act  of 
1937  or  under  the  Housing  Act  of  1949  in 
the  construction  or  development  of  the 
project),  all  or  part  of  the  wages 


required  by  the  contract,  the  (Agency) 
may,  after  written  notice  to  the 
contractor,  sponsor,  applicant,  or  owner, 
take  such  action  as  may  be  necessary  to 
cause  the  suspension  of  any  further 
payment,  advance,  or  guarantee  of  funds 
until  such  violations  have  ceased. 

(3)  Payrolls  and  basic  records,  (i) 
Payrolls  and  basic  records  relating 
thereto  shall  be  maintain  by  the 
contractor  during  the  course  of  the  work 
and  preserved  for  a  period  of  three 
years  thereafter  for  all  laborers  and 
mechanics  working  at  the  site  of  the 
work  (or  under  the  United  States 
Housing  Act  of  1937.  or  under  the 
Housing  Act  of  1949,  in  the  construction 
or  development  of  the  project).  Such 
records  shall  contain  the  name,  address, 
and  social  security  number  of  each  such 
worker,  his  or  her  correct  classification, 
hourly  rates  of  wages  paid  (including 
rates  or  contributions  or  costs 
anticipated  for  bona  fide  fringe  benefits 
or  cash  equivalents  thereof  of  the  types 
described  in  section  1(b)(2)  of  the  Davis- 
Bacon  Act),  daily  and  weekly  number  of 
hours  worked,  deductions  made  and 
actual  wages  paid,  whene\'er  the 
Secretary  of  Labor  has  found  under  29 
CFR  5.5(a){l)(iv)  that  the  wages  of  any 
laborer  or  mechanic  include  the  amount 
of  any  costs  reasonably  anticipated  in 
providing  benefits  under  a  plan  or 
program  described  in  section  1(b)(2)(B) 
of  the  Davis-Bacon  Act,  the  contractor 
shall  maintain  records  which  show  that 
the  commitment  to  provide  such  benefits 
is  enforceable,  that  the  plan  or  program 
is  financially  responsible,  and  that  the 
plan  or  program  has  been  communicated 
in  writing  to  the  laborers  or  mechanics 
affected,  and  records  which  show  the 
costs  anticipated  or  the  actual  cost 
incurred  in  providing  such  benefits. 

(ii)  The  contractor  shall  submit 
weekly  a  copy  of  all  payrolls  to  the 
(write  in  namie  of  appropriate  Federal 
agency)  if  the  agency  is  a  party  to  the 
contract,  but  if  the  agency  is  not  such  a 
party  the  contractor  will  submit  the 
payrolls  to  the  applicant,  sponsor,  or 
owner,  as  the  case  may  be  for 
transmission  to  the  (write  in  name  of 
agency).  The  payrolls  shall  set  out 
accurately  and  completely  the  name  and 
address  of  each  laborer  or  mechanic,  his 
or  her  correct  classification,  rate  of  pay, 
daily  and  weekly  num.ber  of  hours 
worked,  deductions  made,  and  actual 
wages  paid.  This  information  may  be 
submitted  in  any  form  desired.  Optional 
Form  WH-347  is  available  for  this 
purpose.  Each  payroll  shall  be 
accompanied  by  a  "Statement  of 
Compliance"  as  set  forth  on  the  reverse 
side  of  Optional  Form  WH-347  or  on 
any  form  with  identical  wording,  signed 


by  the  employer  or  his  or  her  agent 
indicating  that  the  payrolls  are  correct 
and  complete,  that  the  wage  rates  and 
fringe  benefits  or  cash  equivalents 
shown  therein  are  not  less  than  those 
determined  by  the  Secretary  of  Labor 
and  that  the  classifications  set  forth  for 
each  laborer  or  mechanic  conform  with 
the  work  performed.  The  prime 
contractor  shall  be  responsible  for  the 
submission  of  copies  of  payrolls  of  all 
subcontractors.  The  contractor  or 
subcontractor  will  make  the  records 
requii  id  under  the  labor  standards 
clauses  of  the  contract  available  for 
inspection,  copying,  or  transcription  by 
authorized  representat'ves  of  the  (write 
the  name  of  agency)  and  the  Department 
of  Labor,  and  will  permit  su.ih 
representatives  to  interview  employees 
during  working  hours  on  the  job.  If  the 
contractor  or  subcontractor  fails  to 
make  the  required  records  available,  the 
Federal  agency  may,  after  written  notice 
to  the  contractor,  sponsor,  applicant,  or 
owner,  take  such  action  as  may  be 
necessary  to  cause  the  suspension  of 
any  further  payment,  advance,  or 
guarantee  of  funds.  Contractors 
employing  apprentices  or  trainees  under 
approved  programs  shall  include  a 
notation  on  the  first  weekly  certified 
payrolls  submitted  to  the  contracting 
agencies  that  they  are  registered  in  an 
approved  program  and  shall  identify  the 
program. 

(4)  Apprentices  and  trainees — (i) 
Apprentices.  Apprentices  will  be 
permitted  to  work  at  less  than  the 
predetermined  rate  for  the  work  they 
performed  when  they  are  employed 
pursuant  to  and  individually  registered 
in  a  bona  fide  apprenfireship  program 
registered  with  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training,  or  with  a 
S'a'e  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  if  a  person  is 
employed  in  his  first  90  days  of 
probationary  employment  as  an 
apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually 
registered  in  the  program,  but  who  has 
been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice.  The  allowable  ratio  of 
apprentices  to  journeymen  on  the  job 
site  in  any  craft  classification  shall  not 
oe  greater  than  the  ratio  permitted  to  the 
contractor  as  to  the  entire  work  force 
under  the  registered  program.  Any 
worker  listed  on  a  payroll  at  an 
apprentice  wage  rate,  who  is  not  a 
trainee  as  defined  in  subdivision  (ii)  of 


this  subparagraph  or  is  not  registered  or 
otherwise  employed  as  stated  above, 
shall  be  paid  not  less  than  the 
applicable  wage  rate  on  the  wage 
determiination  for  the  classification  of 
work  actually  performed.  In  addition, 
any  apprentice  performing  work  on  the 
job  site  in  excess  of  the  ratio  permitted 
under  the  registered  program  shall  be 
paid  not  less  than  the  applicable  wage 
rate  on  the  wage  determination  for  the 
work  actually  perform.ed.  Where  a 
contractor  is  perfonning  construction  on 
a  project  in  a  locality  other  than  that  in 
which  its  program  is  registered,  the 
ratios  and  wage  rates  (expressed  in 
percentages  of  the  journeyman's  hourly 
rate)  specified  in  plants)  registered  for 
that  locality  shall  be  observed.  The 
contractor  or  subcontractor  will  be 
required  to  furnish  to  the  contracting 
officer  written  evidence  of  the 
registration  of  the  program,  the 
registration  of  the  apprentices,  and  the 
ratios  and  wage  rates  prescribed  in  the 
applicable  program,  prior  to  using  any 
apprentices  on  the  contract  work.  The 
basic  hourly  wage  rate  paid  apprentices 
shall  not  be  less  than  the  appropriate 
percentage  of  the  journeyman's  rate 
contained  in  the  applicable  wage 
determination.  Apprentices  shall  be  paid 
fringe  benefits  in  accordance  with  the 
provisions  of  the  apprenticeship 
program.  If  the  apprenticeship  program 
does  not  mention  fringe  benefits, 
apprentices  must  be  paid  the  full 
amount  of  fringe  benefits  listed  on  the 
wage  determination  unless  the 
Admiiiis'irator  of  the  Wage  and  Hour 
Division  deternunes  that  there  is  an 
apprenticeship  program  associated  with 
the  coricsponding  journeyman  v^age 
rate  en  the  wage  determination  which 
provides  for  less  than  full  fringe  benefits 
for  apprentices. 

(ii)  Trainees.  Except  as  provided  in  29 
CFR  5.16  trainees  will  not  be  permitted 
to  work  at  less  than  the  predetermined 
rate  for  the  work  performed  unless  they 
are  employed  pursuant  to  and 
individually  registered  in  a  program 
which  has  received  prior  approval, 
evidenced  by  formal  certification  by  the 
U.S.  Department  of  Labor,  ELmployment 
and  Training  Administration,  Bureau  of 
Apprenticeship  and  Training.  The  ratio 
of  trainees  to  journeymen  on  the  job  site 
shall  not  be  greater  than  permitted 
under  the  plan  approved  by  the  Bureau 
of  Apprenticeship  and  Training.  Every 
trainee  must  be  paid  at  not  less  than  the 
rate  specified  in  the  appioved  program 
for  the  trainee's  level  of  progress, 
expressed  as  a  percentage  of  the 
journeyman  hourly  rate.  Trainees  shall 
be  paid  fringe  benefits  in  accordance 
with  the  provisions  of  the  trainee 


program.  If  the  trainee  program  does  not 
mention  fringe  benefits,  trainees  shall  be 
paid  the  full  amount  of  fringe  benefits 
listed  on  the  wage  determination  unless 
the  Administrator  of  the  Wage  and  Hour 
Division  determines  that  there  is  an 
apprenticeship  program  associated  with 
the  corresponding  journeyman  wage 
rate  on  the  wage  determination  which 
provides  for  less  than  full  fringe  benefits 
for  apprentices.  Any  employee  listed  on 
the  payroll  at  a  trainee  rate  who  is  not 
registered  and  participating  in  a  training 
plan  approved  by  the  Bureau  of 
Apprenticeship  and  Training  shall  be 
paid  not  less  than  the  applicable  wage 
rate  on  the  wage  determination  for  the 
classification  of  work  actually 
performed.  In  addition,  any  trainee 
performing  work  on  the  job  site  in 
excess  of  the  ratio  permitted  under  the 
registered  program  shall  be  paid  not  less 
than  the  applicable  wage  rate  on  the 
wage  determination  for  the  work 
actually  performed.  The  contractor  or 
subcontractor  will  be  required  to  furnish 
the  contracting  officer  written  evidence 
of  the  certification  of  the  program,  the 
registration  of  the  trainees,  and  the 
ratios  and  wage  rates  (expressed  in 
percentages  of  the  journeyman  hourly 
rate)  prescribed  in  that  program  prior  to 
using  any  trainees  on  the  contract  work. 
In  the  event  the  Bureau  of 
Apprenticeship  and  Training  withdraws 
approval  of  a  training  program,  the 
contractor  will  no  longer  be  permitted  to 
utilize  trainees  at  less  than  the 
applicable  predetermined  rate  for  the 
work  performed  until  an  acceptable 
program  is  approved. 

(iii)  Equal  employment  opportunity. 
The  utilization  of  apprentices,  trainees 
and  journeymen  under  this  part  shall  be 
in  conformity  with  the  equal 
employment  opportunity  requirements 
of  Executive  Order  11246,  as  amended, 
and  29  CFR  Part  30. 

(5)  Compliance  with  Copeland  Act 
requirements.  The  contractor  shall 
comply  with  the  requirements  of 
Subpart  D  of  29  CFR  Part  5,  which  are 
herein  incorporated  by  reference  in  this 
contract. 

(6)  Subcontracts.  The  contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  clauses  contained  in  29 
Cl'R  5..5(a)(1)  through  (10)  and  such  other 
clauses  as  the  (write  in  the  name  of  the 
Federal  agency)  may  by  appropriate 
instructions  require,  and  also  a  clause 
requiring  the  subcontractors  to  include 
these  clauses  in  any  lower  tier 
subcontracts.  The  prime  contractor  shall 
be  responsible  for  the  compliance  by 
any  subcontractor  or  lower  tier 
subcontractor  with  all  the  contract 
clauses  in  29  CFR  5.5. 
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[7]  Contract  termination:  debarment. 
A  breach  of  the  contract  clauses  in  29 
CFR  5.5  may  be  groLinds  for  termination 
of  the  contract,  and  for  debarment  as  a 
contractor  and  a  subcontractor  as 
provided  in  29  CFR  5.12. 

(8)  Compliance  with  Davis-Bacon  and 
Related  Act  requirements.  All  rulings 
and  interpretations  of  the  Davis-Bacon 
and  Related  Acts  contained  in  29  CFR 
Part  5  are  herein  incorporated  by 
reference  in  this  contract. 

(9)  Disputes  concerning  labor 
standards.  Disputes  arising  out  of  the 
labor  standards  provisions  of  this 
contract  shall  not  be  subject  to  the 
general  disputes  clause  of  this  contract. 
Such  disputes  shall  be  resolved  in 
accordance  with  the  procedures  of  the 
Department  of  Labor  set  forth  in  29  CFR 
Parts  5,  6,  and  7.  Disputes  within  the 
meaning  of  this  clause  include  disputes 
between  the  contractor  (or  any  of  its 
subcontractors)  and  the  contracting 
agency,  the  U.S.  Department  of  Labor,  or 
the  employees  or  their  representatives. 

(10)  Certification  of  Eligibility,  (i)  By 
entering  into  this  contract,  the 
contractor  certifies  that  neither  it  (nor 
he  or  she)  nor  any  person  or  firm  who 
has  an  interest  in  the  contractor's  firm  is 
a  person  or  firm  ineligible  to  be  awarded 
Govemm.ent  contracts  by  virtue  of 
section  3(a)  of  the  Davis-Bacon  Act  or  29 
CFR  5.12(a)(1). 

(ii)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  firm 
ineligible  for  award  of  a  Government 
contract  by  virtue  of  section  3(a)  of  the 
Davis-Bacon  Act  or  29  CFR  5.12(a)(1). 

(iii)  The  penalty  for  making  false 
statements  is  prescribed  in  the  U.S. 
Criminal  Code,  18  U.S.C.  1001. 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act.  The  Agency  Head  shall 
cause  or  require  the  contracting  officer 
to  insert  the  following  clauses  set  forth 
in  paragraphs  (b!(l).  (2),  (3).  and  (4)  of 
this  section  in  full  in  any  contract 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act.  These  clauses 
shall  be  inserted  in  addition  to  the 
clauses  required  by  §  5.5(a)  or  §  4.6  of 
Part  4  of  this  title.  As  used  m  this 
paragraph,  the  terms  "laborers"  and 
"mechanics"  include  watchmen  and 
guards. 

(1)  Overtime  requirements.  No 
contractor  or  subcontractor  contracting 
for  any  part  of  the  contract  work  which 
may  require  or  involve  the  employment 
of  laborers  or  mechanics  shall  require  or 
permit  any  laborer  or  mechanic  in  any 
workweek  in  which  he  or  she  is 
employed  on  such  work  to  work  in 
excess  of  eight  hours  in  any  calendar 
day  or  in  excess  of  forty  hours  in  such 
workweek  unless  such  laborer  or 
mechanic  receives  compensation  at  a 


rate  not  less  than  one  and  one-half  times 
the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  eight  hours  in  any 
calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  whichever  is  greater. 

(2)  Violation;  liability  for  unpaid 
wages;  liquidated  damages.  In  the  event 
of  any  violation  of  the  clause  set  forth  in 
subparagraph  (1),  the  contractor  and  any 
subcontractor  responsible  therefor  shall 
be  liable  for  the  unpaid  wages.  In 
addition,  such  contractor  and 
subcontractor  shall  be  liable  to  the 
United  States  (in  the  case  of  work  done 
under  contract  for  the  District  of 
Columbia  or  a  territory,  to  such  District 
or  to  such  territory),  for  liquidated 
damages.  Such  liquidated  damages  shall 
be  computed  with  respect  to  each 
individual  laborer  or  mechanic 
employed  in  violation  of  the  clause  set 
forth  in  subparagraph  (1),  in  the  sum  of 
$10  for  each  calendar  day  on  which  such 
individual  was  required  or  permitted  to 
work  in  excess  of  eight  hours  or  in 
excess  of  the  standard  workweek  of 
forty  hours  without  payment  of  the 
overtime  wages  required  by  the  clause 
set  forth  in  subparagraph  (1). 

(3)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  (write  in  the 
name  of  the  Federal  agency  or  the  loan 
or  grant  recipient)  shall  upon  its  own 
action  or  upon  written  request  of  an 
authorized  representative  of  the 
Department  of  Labor  withhold  or  cause 
to  be  withheld,  from  any  moneys 
payable  on  account  of  work  performed 
by  the  contractor  or  subcontractor  under 
any  such  contract  or  any  other  Federal 
contract,  or  any  other  Federally-assisted 
contract  subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act,  which 
is  held  by  the  same  contractor,  such 
sums  as  may  be  determined  to  be 
necessary  to  satisfy  any  liabilities  of 
such  contractor  or  subcontractor  for 
unpaid  wages  and  liquidated  damages 
as  provided  in  the  clause  set  forth  in 
subparagraph  (2)  of  this  paragraph. 

(4)  Subcontracts.  The  contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  clauses  set  forth  in 
subparagraphs  (1)  through  (4)  of  this 
paragraph  and  also  a  clause  requiring 
the  subcontractors  to  include  these 
clauses  in  any  lower  tier  subcontracts. 
The  prime  contractor  shall  be 
responsible  for  compliance  by  any 
subcontractor  or  lower  tier 
subcontractor  with  the  clauses  set  forth 
in  subparagraphs  (1)  through  (4)  of  this 
paragraph. 

(c)  In  addition  to  the  clauses 
contained  in  paragraph  (b).  in  any 
contract  subject  only  to  the  Contract 
Work  Hours  and  Safety  Standards  Act 
and  not  to  any  of  the  other  statutes  cited 
in  §  5.1,  the  Agency  Head  shall  cause  or 


require  the  contracting  officer  to  insert  a 
clause  requiring  the  maintenance  of 
records  containing  the  information 
specified  in  §  516.2(a)  of  this  title. 
Records  containing  such  information 
shall  be  preserved  for  a  period  of  three 
years  from  the  completion  of  the 
contract.  Further,  the  Agency  Head  shall 
cause  or  require  the  contracting  officer 
to  insert  in  any  such  contract  a  clause 
providing  that  the  records  to  be 
maintained  under  this  paragraph  shall 
be  available  for  inspection,  copying,  or 
transcription,  in  the  manner  that 
inspedion  of  records  is  available  under 
the  terms  of  paragraph  (a)(3](ii)  of  this 
section. 

(d)  In  contracts  subject  to  section  803 
of  the  National  Housing  Act.  the  Agency 
Head  shall  cause  or  require  the 
contracting  officer  to  insert  the 
following  clause:  Every  laborer  and 
mechanic  employed  by  the  contractor  or 
any  subcontractor  engaged  in  the 
construction  of  the  project,  shall  receive 
compensation  at  a  rate  of  not  less  than 
or.i'  and  one-half  times  his  or  her  basic 
or  regular  rate  of  pay  for  all  hours 
worked  in  any  workweek  in  excess  of 
eight  hours  in  any  workday  or  forty 
hours  in  the  worlcweek  whichever  is 
greater. 

§  5.6    Enforcement. 

(a)(1)  It  shall  be  the  responsibility  of 
the  Federal  agency  to  ascertain  whether 
the  clauses  required  by  §  5.5  have  been 
inserted  in  the  contracts  subject  to  the 
labor  standards  provisions  of  the  Acts 
contained  in  §  5.1.  Agencies  which  do 
not  directly  enter  into  such  contracts 
shall  promulgate  the  necessary 
regulations  or  procedures  to  require  the 
recipient  of  the  Federal  assistance  to 
insert  in  its  contracts  the  provisions  of 
§  5.5.  No  payment,  advance,  grant,  loan, 
or  guarantee  of  funds  shall  be  approved 
by  the  Federal  agency  unless  the  agency 
insures  that  the  clauses  required  by  §  5.5 
and  the  appropriate  wage  determination 
of  the  Secretary  of  Labor  are  contained 
in  such  contracts.  Furthermore,  no 
payment,  advance,  grant,  loan,  or 
guarantee  of  funds  shall  be  approved  by 
the  Federal  agency  after  the  beginning 
of  construction  unless  there  is  on  file 
with  the  agency  a  certification  by  the 
contractor  that  the  contractor  and  its 
subcontractors  have  complied  with  the 
provisions  of  §  5.5  or  unless  there  is  on 
file  with  the  agency  a  certification  by 
the  contractor  that  there  is  a  substantial 
dispute  with  respect  to  the  required 
provisions. 

(2)  The  Federal  agency  shall  make 
such  examination  of  the  submitted 
payrolls  and  statements  of  compliance 
as  may  be  necessary  to  assure 
compliance  with  the  labor  standards 


clauses  required  by  §  5.5  and  the 
applicable  statutes  listed  in  §  5.1.  In 
connection  with  such  examination 
particular  attention  should  be  given  to 
the  correctness  of  classifications  and 
disproportionate  employment  of 
laborers,  of  helpers  where  they  are 
listed  on  the  wage  detennination,  and  of 
apprentices  or  trainees  registered  in 
approved  programs.  Such  payrolls  and 
statements  shall  be  preserved  by  the 
agency  for  a  period  of  3  years  from  the 
date  of  completion  of  the  contract  .^nd 
shall  be  produced  at  the  request  of  the 
Department  of  Labor  at  any  time  during 
the  3-year  period. 

(3)  In  nddition  to  the  examination  of 
payrolls  and  statements  required  by 
paragraph  (a)(2j  of  this  section,  the 
Federal  agency  shall  cause  such 
investigations  to  be  made  as  may  be 
necessary  to  assure  compliance  with  the 
labor  standards  clauses  required  by 
§  5.5  and  the  applicable  statutes  listed 
in  §  5.1.  Projects  where  the  contract  is  of 
short  duration  (6  months  or  less)  will  be 
investigated  before  the  work  is 
accepted,  if  feasible.  In  the  case  of 
contracts  which  extend  over  a  long 
period  of  time  the  investigcitions  will  be 
made  with  such  frequency  as  may  be 
necessary  to  assure  compliance.  Such 
investigations  shall  include  interviews 
with  employees,  which  shall  be  taken  in 
confidence,  and  exdminalions  of  payroll 
data  and  evidence  of  registration  and 
certification  with  respect  to 
apprenticeship  and  traini.rig  plans  to 
determine  the  correctness  of 
classifications  and  disproportionate 
employment  of  laborers,  of  helpers 
where  they  are  listed  on  the  wage 
determination,  and  of  apprentices  or 
tr.:iinees  registered  in  approved 
programs.  Such  investigations  sl'all  also 
include  evidence  of  fringe  benefit  plans 
and  payments  thereunder.  Compl.^ints  of 
alleged  violations  shall  be  given  piiority. 
It  is  the  policy  of  the  Department  of 
Labor  to  protect  the  identity  of  its 
confidential  sources  and  to  prevent  an 
unwarranted  invasion  of  personal 
privacy.  Accordingly,  the  identity  of  an 
emloyee  who  m^akes  a  written  or  oral 
statement  as  a  complaint  or  in  the 
course  of  an  investigation,  as  well  as 
portions  of  the  statement  which  would 
reveal  the  employee's  identity,  shall  not 
be  disclosed  in  any  manner  lo  anyone 
other  than  Federal  officials  without  the 
prior  consent  of  the  employee. 
Disclosure  of  employee  statements  shall 
bp  governed  by  the  provisions  of  the 
"Freedom  of  Information  .Act"  (5  U.S.C. 
552,  see  29  CFR  Part  70)  and  tlie 
"Privacy  Act  of  1974"  (5  U.S.C.  552a). 

(4)  In  H''cordance  with  normal 
operating  procedures,  the  contracting 


agency  may  be  furnished  various 
investigatory  material  from  the 
investigation  files  of  the  Department  of 
Labor.  None  of  the  material,  other  than 
computations  of  back  wages  and 
liquidated  damages  and  the  summary  of 
back  wages  due.  may  be  disclosed  in 
any  manner  to  anyone  other  than 
Federal  officials  charged  with 
administering  the  contract  or  program 
providing  Federal  assistance  to  the 
contract,  without  requesting  the 
permission  and  views  of  the  Department 
of  Labor. 

(b)  The  Administrator  shall  cause  to 
be  made  such  investigations  as  deemed 
necesiary.  in  order  to  obtain  compliance 
with  the  labor  standards  provisions  of 
the  applicable  statutes  listed  in  §  5.1.  or 
to  affirm  or  reject  the  recommendafions 
by  the  Agency  Head  with  respect  to 
labor  standards  matters  arising  under 
the  statutes  listed  in  §  5.1.  Federal 
agencies,  contractors  subcontractors. 
sponsors,  applicants,  or  owners  shall 
cooperate  with  any  authorized 
representative  of  the  Department  of 
Labor  in  the  inspecfion  of  records,  in 
interviews  with  workers,  and  in  all  other 
aspects  of  the  investigations.  The 
findings  of  such  an  invesdgation  may 
not  be  altered  or  reduced  in  any  way 
without  the  approval  of  the  Department 
of  Labor.  VVheie  the  underpayments 
disclosed  by  such  an  investigation  total 
Si, 000  or  more,  where  there  is  reason  to 
believe  that  the  violations  are 
aggravated  or  willful,  or  where 
liquidated  damages  may  be  assessed 
under  the  Contract  Work  Hours  and 
Safety  Standards  Act.  the  Departm.ent  of 
Labor  will  fu.'-nish  the  Federal  agency  an 
enforcement  report  detailing  the  labor 
standards  violations  disclosed  by  the 
investigation  and  any  action  taken  by 
the  contractor  to  correct  the  violative 
practices,  including  any  payment  of 
back  wages.  In  other  circumstances,  the 
Federal  agency  will  be  furnished  a  letter 
of  notification  summarizing  the  findings 
of  the  investigation. 

§  5.7    Reports  to  the  Secreta.y  of  Labor. 
(a)  Enforcement  reports.  (1)  Where 
underpayments  by  a  contractor  or 
subcontractor  total  less  than  $1,000,  and 
where  there  is  no  reason  to  believe  that 
the  violations  are  aggravated  or  willful, 
and  where  restitution  has  been  effected 
and  future  com.pliance  assured,  the 
Federal  agency  need  not  submit  its 
investigative  findings  and 
recommendations  to  the  Administrator, 
unless  the  investigation  was  made  at  the 
request  of  the  Department  of  Labor.  In 
the  latter  case,  the  Federal  agency  shall 
submit  a  factual  summary  report 
detailing  any  violations  including  any 
data  on  the  amount  of  restitution  paid. 


the  number  of  workers  who  received 
restitution,  liquidated  damages  assessed 
under  the  Contract  Work  Hours  and 
Safety  Standards  Act,  corrective 
measures  taken  (such  as  "letters  of 
notice"),  and  any  information  that  may 
be  necessary  to  review  any 
recommendations  for  an  appropriate 
adjustment  in  liquidated  damages  under 
§  5.8. 

(2]  Where  underpayments  by  a 
contractor  or  subcontractor  total  $1,000 
or  rriore,  or  where  there  is  reason  to 
believe  that  the  violations  are 
aggravated  or  willful,  the  Federal 
agency  shall  furnish  within  60  days  after 
completion  of  its  investigation,  a 
detailed  enforcement  report  to  the 
Administrator.  The  report  should  be 
prepared  in  accordance  with  the 
"investigation  and  Enforcement 
Manual"  published  by  the  Department 
of  Labor  with  respect  to  "Labor 
Standards  Provisions  Applicable  to 
Contracts  Covering  Federally-Financed 
and  Assisted  Construction".  In  cases 
involving  underpayments  under  the 
Davis-Bacon  Act,  the  report  should  meet 
the  reporting  requirements  contained  in 
Comptroller  General's  Letter  B-3368, 
dated  March  19,  1957. 

(b)  Semi- annual  enforcement  reports. 
To  assist  the  Secretary  in  fulfilling  the 
responsibilities  under  Reorganization 
Plan  No.  14  of  1950,  Federal  agencies 
shall  furnish  to  the  Administrator  by 
April  30  and  October  31  of  each 
calendar  year  semi-annual  reports  on 
compliance  with  and  enforcement  of  the 
labor  standards  provisions  of  the  Davis- 
Bacon  Act  and  its  related  acts  covering 
the  periods  of  October  1  through  March 
31  and  April  1  through  September  30. 
respectively.  Such  reports  shall  be 
prepared  in  the  manner  prescribed  in 
memoranda  issued  to  Federal  agencies 
by  the  Administrator. 

(c)  Additional  information.  Upon 
request,  the  Agency  Head  shall  transmit 
to  the  Administrator  such  information 
available  to  the  Agency  with  respect  to 
contractors  and  subcontractors,  their 
contracts,  and  the  nature  of  the  contract 
work  as  the  Administrator  may  find 
necessary  for  the  performance  of  his  or 
her  duties  with  respect  to  the  labor 
standards  provisions  referred  to  in  this 
part. 

(d)  Contract  termination.  Where  a 
contract  is  terminated  by  reason  of 
violations  of  the  labor  standards 
provisions  of  the  statutes  listed  in  §  5.1, 
a  report  shall  be  submitted  promptly  lo 
the  Administrator  and  to  the 
Comptroller  General  (if  the  contract  is 
subject  to  the  Davis-Bacon  Act)  giving 
the  name  and  address  of  the  contractor 
or  subcontractor  whose  right  to  proceed 
has  been  terminated,  and  the  name  and 
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address  of  the  contractor  or 
subcontractor,  if  any,  who  is  to  complete 
the  work,  the  amcjint  and  number  of  the 
contract,  and  the  description  of  the  work 

to  be  performed. 

5  5.8    Review  of  recommendations  for  an 
appropriate  adjustment  In  liquidated 
damages  under  the  Contract  Work  Hojrs 
a.id  Safety  Standards  Act 

(a)  Findings  and  recommendations  of 
the  Agency  Head.  Whenever  the  Agency 
Head  finds  that  a  sum  of  liquidated 
damages  administratively  determined  to 
be  due  under  section  104(a]  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  is  incorrect  or  that  the 
contractor  or  subcontractor  violated 
inadvertently  the  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  notwithstanding  the 
exercise  of  due  care  upon  the  part  of  the 
contractor  or  subcontractor  involved, 
and  the  amount  of  the  liquidated 
damages  computed  for  the  contract  is  in 
excess  of  S500,  the  Agency  Head  may 
make  recommendations  to  the  Secretary 
that  an  appropriate  adjustment  in 
liquidated  damages  be  made  or  that  the 
contractor  or  subcontractor  be  relieved 
of  lidbility  for  such  liquidated  damages. 
Such  findings  with  respect  to  liquidated 
damages  shall  include  findings  with 
respect  to  any  wage  underpayments  for 
which  the  liquidated  damages  are 
determined.  If  the  Agency  Head  does 
not  recommend  adjustment  or  relief 
from  liquidated  damages,  it  is  not 
necessary  to  seek  the  concurrence  of  the 
Department  of  Labor,  but  the 
Administrator  shall  be  ad\'ised  of  the 
action  taken. 

(b)  The  recommendations  of  the 
Agency  Head  for  adjustment  or  relief 
from  liquidated  damages  under 
paragraph  (a)  of  this  section  shall  be 
reviewed  by  the  Administrator  or  an 
authorized  representative  who  shall 
issue  an  order  concurring  in  the 
recommendations,  partially  concurring 
in  the  recommendations,  or  rejecting  the 
recommendations,  and  the  reasons 
therefor.  The  order  shall  be  the  final 
decision  of  the  Department  of  Labor, 
unless  a  petition  for  review  is  filed 
pursuant  to  Part  7  of  this  title,  and  the 
Wage  Appeals  Board  in  its  discretion 
reviews  such  decision  and  order. 

(c)  Whenever  the  Agency  Head  finds 
that  a  sum  of  liquidated  damages 
administratively  determined  to  be  due 
under  section  104(3)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
for  a  contract  is  S500  or  less  and  the 
Agency  Head  finds  that  the  sum  of 
hquidated  damages  is  incorrect  or  that 
the  contractor  or  subcontractor  violated 
inadvertently  the  provisions  of  the 
Contract  Work  fiours  and  Safety 


Standards  Act  notwidistanding  the 
exercise  of  due  care  upon  the  part  of  the 
contractor  or  subcontractor  involved,  an 
appropriate  adjustment  may  be  made  in 
such  liquidated  damages  or  the 
contractor  or  subcontractor  may  be 
relieved  of  liability  for  such  liquidated 
damages  without  submitting 
recommendations  to  this  effect  or  a 
report  to  the  Department  of  Labor.  This 
delegation  of  authority  is  made  under 
section  105  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  and  has  been 
foimd  to  be  necessary  and  proper  in  the 
public  interest  to  prevent  undue 
hardship  and  to  avoid  serious 
impairment  of  the  conduct  of 
Government  business. 

§  5.9     Suspension  of  funds. 

In  the  event  of  failure  or  refusal  of  the 
contractor  or  any  subcontractor  to 
comply  with  the  labor  standards  clauses 
contained  in  section  5.5  and  the 
applicable  statutes  listed  in  section   5.1. 
the  Federal  agency,  upon  its  own  action 
or  upon  written  request  of  an  authorized 
representative  of  the  Department  of 
Labor,  shall  take  such  action  as  may  be 
necessary  to  cause  the  suspension  of  the 
payment,  advance  or  guarantee  of  funds 
until  such  time  as  the  violations  are 
discontinued  or  until  sufficient  funds  are 
withheld  to  compensate  employees  for 
the  wages  to  which  they  are  entitled  and 
to  cover  any  liquidated  damages  which 
may  be  due. 

§  5.10    Restitution,  criminal  action. 

(a)  In  cases  other  than  those 
forwarded  to  the  Attorney  General  of 
the  United  States  under  paragraph  (b), 
of  this  section,  where  violations  of  the 
labor  standards  clauses  contained  in 

§  5  5  and  the  applicable  statutes  listed 
in  §  5.1  result  in  underpayment  of  wages 
to  employees,  the  Federal  agency  or  an 
authorized  representative  of  the 
Department  nf  Labor  shall  request  that 
restitution  be  made  to  such  employees 
or  on  their  behalf  to  plans,  funds,  or 
programs  for  any  type  of  bona  fide 
fringe  benefits  within  the  meaning  of 
section  l(bj(2]  of  the  Davis-Bacon  Act. 

[b)  In  cases  where  the  Agency  Head 
or  the  Administrator  finds  substantial 
evidence  that  such  violations  are  willful 
and  in  violation  of  as  criminal  statute, 
the  payment  of  wage  underpayments 
shall  not  be  requested  and  the  matter 
shall  be  forwarded  to  the  Attorney 
General  of  the  United  States  for 
prosecution  if  the  facts  warrant.  In  all 
such  cases  the  Administrator  shall  be 
informed  simultaneously  of  the  action 
taken. 


§5.11     Department  of  Labor  hiearings. 

In  the  event  of  disputes  concerning 
the  payment  of  prevailing  wage  rates, 
overtime  compensation,  or  proper 
classifications  which  involve  significant 
sums  of  money,  large  groups  of 
employees,  or  novel  or  unusual 
situations,  upon  request  by  a  Federal 
agency  or  on  the  Administrator  s  own 
motion,  the  Administrator  may  direct  a 
hearing  to  be  held.  In  cases  where  the 
Administrator  determines  that  a  hearing 
may  be  appropriate,  the  Administrator 
will  notify  the  contractor  or 
subcontractor(s]  and  responsible 
officers,  if  any.  by  registered  or  certified 
mail,  of  the  investigation  findings  and 
shall  advise  that  a  hearing  may  be 
requested  by  letter  postmarked  within 
20  days  of  receipt  of  the  letter  from  the 
Administrator.  If  the  .Administrator 
determines  that  there  is  reasonable 
cause  to  believe  that  the  contractor  or 
subcontractor  should  also  be  subject  to 
debarment  action  under  §  .5.12(a)(1)  or 
§  3(a)  of  the  Davis-Bacon  Act.  the  letter 
shall  so  indicate.  If  no  hearing  is 
requested  within  20  days,  the 
Administrator's  findings  shall  be  final 
except  with  respect  to  recommendations 
regarding  debarment  under  the  Davis- 
Bacon  Act  as  set  forth  in  §  5.12(a)(2).  If 
the  contractor  or  subcontractor  requests 
a  hearing,  its  response  to  the 
Administrator  shall  set  forth  those 
findings  which  are  in  dispute  and  the 
reasons  therefor,  including  any 
affirmative  defenses  which  may  be 
raised,  with  respect  to  the  violations 
and/or  debarment  as  appropriate.  Upon 
receipt  of  such  a  request  for  a  hearing, 
the  Administrator  shall  refer  the  case  to 
the  Chief  Administrative  Lav.^  Judge  by 
Order  of  Reference,  to  which  shall  be 
attached  an  authenticated  copy  of  the 
letter  from  the  Administrator  and  the 
response  thereto,  for  designation  of  an 
Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 
resolve  the  di.sputed  matters.  The 
hearing  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  6. 

§  5.12    Oebarment  proceedings. 

(a)(1)  Whenever  any  contractor  or 
subcontractor  is  found  by  the  Secretary 
of  Labor  to  be  in  aggravated  or  willful 
violation  of  the  labor  standards 
provisions  of  any  of  the  applicable 
statutes  listed  in  §  5.1,  other  than  the 
Davis-Bacon  Act,  such  contractor  or 
subcontractor  or  any  firm,  corporation, 
partnership,  or  association  in  which 
such  contractor  or  subcontractor  has  a 
substantial  interest  shall  be  ineligible 
for  a  period  not  to  exceed  3  years  (from 
the  date  of  publication  by  the 
Comptroller  General  of  the  name  or 


names  of  said  contractor  or 
subcontractor  on  the  ineligible  list  as 
provided  below)  to  receive  any 
contracts  or  subcontracts  subject  to  any 
of  the  statutes  listed  in  §  5.1. 

(2)  In  cases  arising  under  contracts 
covered  by  the  Davis-Bacon  Act,  the 
Administrator  shall  transmit  to  the 
Comptroller  General  the  names  of  the 
contractors  or  subcontractors  and  their 
responsible  officers,  if  any,  (and  any 
firms  in  which  the  contractors  or 
subcontractors  are  known  to  have  an 
interest),  who  have  been  found  to  have 
disregarded  their  obligations  to 
employees,  and  the  recommendation  ol 
the  Secretary  of  Labor  or  authorized 
representative  regarding  debarment.  The 
Comptroller  General  will  distribute  a  list 
to  ail  Federal  agencies  giving  the  names 
of  such  ineligible  person  or  firms,  who 
shall  be  ineligible  to  be  awarded  any 
contract  or  subcontract  of  the  United 
States  or  the  District  of  Columbia  and 
any  contract  or  subcontract  subject  to 
the  labor  standards  provisions  of  the 
statutes  fisted  in  §  5.1. 

In  addition  to  cases  under  which 
debarment  action  is  initiated  pursuant  to 
§  5.11,  (b)  whenever  as  a  result  of  an 
investigation  conducted  by  the  Federal 
agency  or  the  Department  of  Labor,  and 
where  the  Administrator  finds 
reasonable  cause  to  believe  that  a 
contractor  or  subcontractor  has 
committed  willful  or  aggravated 
violations  of  the  labor  standards 
provisions  of  any  of  the  statutes  listed  in 
§  5.1  (other  than  the  Davis-Bacon  Act), 
or  has  committed  violations  of  the 
Davis-Bacon  Act  which  constitute  a 
disregard  of  its  obligations  to  employees 
or  subcontractors  under  §  3(a)  thereof, 
the  Administrator  shall  notify  by 
registered  or  certified  mail  the 
contractor  or  subcontractor  and  its 
responsible  officers,  if  any  (and  any 
firms  in  which  the  contractor  or 
subcontractor  are  known  to  have  a 
substantial  interest),  of  the  finding.  The 
Adminstrator  shall  afford  such 
contractor  or  subcontractor  and  any 
other  parties  notified  an  opportunity  for 
a  hearing  as  to  whether  debarment 
action  should  be  taken  under  paragraph 
(a)(1)  of  this  section  or  3(a)  of  the  Davis- 
Bacon  Act.  The  Administrator  shall 
furnish  to  those  notified  a  summary  of 
the  investigative  findings.  If  the 
contractor  or  subcontractor  or  any  other 
parties  notified  wish  to  request  a 
hearing  as  to  whether  debarment  action 
should  be  taken,  such  a  request  shall  be 
made  by  letter  postm.arked  within  20 
days  of  receipt  of  the  letter  from  the 
Administrator,  and  shall  set  forth  any 
findings  which  are  in  dispute  and  the 
reasons  therefor,  including  any 


affirmative  defenses  to  be  raised.  Upon 
receipt  of  such  request  for  a  hearing,  the 
Adm.inistrator  shall  refer  the  case  to  the 
Chief  Administrative  Law  Judge  by 
Order  of  Reference,  to  which  shall  be 
attached  an  authenticated  copy  of  the 
letter  from  the  Administrator  and  the 
response  thereto,  for  designation  of  an 
Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 
determine  the  matters  m  dispute.  In 
considering  debarment  under  any  of  the 
statutes  listed  in  §  5.1  other  than  the 
Davis  Bacon  Act.  the  Administrative 
Law  Judge  shall  issue  an  order 
concerning  whether  the  contractor  or 
subcontractor  is  to  be  debarred  in 
accordance  with  paragraph  (a)(1)  of  this 
section.  In  con'>idering  debarment  under 
the  Davis-Bacon  Act,  the  Administrafive 
Law  Judge  shall  issue  a  recommendafion 
as  to  whether  the  contractor  or 
subcontractor  should  be  debarred  under 
3(a)  of  the  Act. 

Hearings  under  this  section  shall  be 
conducted  in  accordance  with  29  CFR 
Part  6.  If  no  hearing  is  requested  within 
20  days  of  receipt  of  the  letter  from  the 
Administrator,  the  Administrator's 
findings  shall  be  final,  except  with 
respect  to  recom.mendations  regarding 
bebarment  under  the  Davis-Bacon  Act, 
as  set  forth  in  paragraph  (a)(2)  of  this 
section. 

(c)  Any  person  or  firm  debarred  under 
§  5.12(a)(1)  may  in  writing  request 
removal  from  the  debarment  list  afier 
six  months  from  the  date  of  publication 
by  the  Comptroller  General  of  such 
person  or  firm's  name  on  the  ineligible 
list.  Such  a  request  should  be  directed  to 
the  Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administrafion.  U.S.  Department  of 
Labor.  Washington.  DC.  20210,  and 
shall  contain  a  full  explanation  of  the 
reasons  why  such  person  or  firm  should 
be  removed  from  the  ineligible  list.  In 
cases  where  the  contractor  or 
subcontractor  failed  to  make  full 
restitution  to  all  underpaid  employees,  a 
request  for  removal  will  not  be 
considered  until  such  underpayments 
are  made.  In  all  other  cases,  the 
Administrator  will  exanine  the  facts 
and  circumstances  surrounding  the 
violative  practices  which  caused  the 
debarment,  and  issue  a  decision  as  to 
whether  or  not  such  person  or  firm  has 
demonstrated  a  current  responsibility  to 
comply  with  the  labor  standards 
provisions  of  the  statutes  listed  in  §  5.1. 
and  therefore  should  be  removed  from 
the  ineligible  list.  Among  the  factors  to 
be  considered  in  reaching  such  a 
decision  are  the  severity  of  the 
violations,  the  contractor  or 
subcontractor's  attitude  towards 


compliance,  and  the  past  compliance 
history  of  the  firm.  In  no  case  will  such 
removal  be  effected  unless  the 
Administrator  determines  after  an 
investigation  that  such  person  or  firm  is 
in  compUance  with  the  labor  standards 
provisions  applicable  to  Federal 
contracts  and  Federally  assisted 
construcfion  work  subject  to  any  of  the 
apphcable  statutes  listed  in  §  5.1  and 
other  labor  statutes  providing  wage 
protection,  such  as  the  Service  Contract 
Act,  the  Walsh-Healey  Public  Contracts 
Act,  and  the  Fair  Labor  Standards  Act. 
If  the  request  for  removal  is  denied,  the 
person  or  firm  may  petition  for  review 
by  the  Wage  Appeals  Board  pursuant  to 
29  CFR  Part  7. 

^5.13     Rulings  and  interpretations. 

All  questions  relaUng  to  the 
application  and  interpretation  of  wage 
determinations  (including  the 
classifications  therein)  issued  pursuant 
to  Part  1  of  this  subtitle,  of  the  rules 
contained  in  this  part  and  in  Part  1,  and 
of  the  labor  standards  provisions  of  any 
of  the  statutes  listed  in  §  5.1  shall  be 
referred  to  the  Administrator  for 
appropriate  ruling  or  interpretation.  The 
rulings  and  interpretations  shall  be 
authoritafive  and  those  under  the  Davis- 
Bacon  Act  may  be  relied  upon  as 
provided:  for  in  §  10  of  the  Portal-to- 
Portal  Act  of  1947  (29  U.S.C.  259). 
Requests  for  such  rulings  and 
interpretations  should  be  addressed  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington,  DC.  20210. 

§5.14    Variafions,  tolerances,  and 
exemptions  from  pa.-l  1  of  this  subtitle  and 
ttiis  part. 

The  Secretary  of  Labor  may  make 
variations,  tolerances,  and  exemptions 
from  the  regulatory  requirements  of  this 
part  and  those  of  Part  1  of  this  subtitle 
whenever  the  Secretary  finds  that  such 
action  is  necessary  and  proper  in  the 
public  interest  or  to  prevent  injustice 
and  undue  hardship.  Variations, 
tolerances,  and  exemptions  may  not  be 
made  from  the  statutory  requirements  of 
any  of  the  statutes  listed  in  §  5.1  unless 
the  statute  specifically  provides  such 
authority. 

§  5.15  Limitations,  variations,  tolerances, 
and  exemptions  under  the  Contract  Work 
Hours  and  Safety  Standards  Act 

(a)  General.  Upon  his  or  her  own 
initiative  or  upon  the  request  of  any 
Federal  agency,  the  Secretary  of  Labor 
may  provide  under  section  105  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  reasonable  limitations 
and  allow  variations,  tolerances,  and 
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exemptions  to  and  from  any  or  all 
p'-ovisions  of  that  Act  whenever  the 
Secretary  finds  such  action  to  be 
necessary  and  proper  in  the  public 
interest  to  prevent  injustice,  or  undue 
hardship,  or  to  avoid  serious  impairment 
of  the  conduct  of  Government  business. 
Any  request  for  such  action  by  the 
Secretary  shall  be  sub.mitted  in  writing, 
and  shall  set  forth  the  reasons  for  which 
the  request  is  m.ade. 

[h]  Exemptions.  Pursuant  to  section 
105  of  the  Conrract  Work  Hours  and 
Safety  Standards  Act,  the  following 
classes  of  contracts  are  found  exempt 
from  all  provisions  of  that  Act  in  ordpr 
to  prevent  (.■•.justice,  undue  hardship,  or 
serious  impairment  of  Government 
business: 


(1)  Contracts  of  $2,000  00  or 


c.>s. 


(2)  Purchases  and  contracts  other  than 
construction  contracts  in  the  aggregate 
amount  of  52,500.00  or  less.  In  arriving  at 
the  aggregate  amount  involved,  there 
must  be  included  all  property  and 
services  which  would  properly  be 
grouped  together  m  a  single  transaction 
and  which  would  be  included  in  a  single 
advertisement  for  bids  if  the 
procurement  were  being  effected  by 
formal  advertising. 

(3)  Contract  work  performed  in  a 
workplace  within  a  foreign  country  or 
within  territory  under  the  jurisdiction  of 
the  United  States  o'her  than  the 
following:  A  State  of  the  United  States; 
the  District  of  Colu.iVnia:  Puerto  Rico; 
the  Virgin  Islands,  Outer  Continental 
Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (ch.  345,  67 
Stat.  462):  American  Samoa;  Guam; 
Wake  Island;  Eniwetok  Atoll;  Kwajalein 
Atcil,  and  Johnston  Island; 

(4)  Agreements  entered  into  by  or  on 
behalf  of  the  Commodity  Credit 
Corporation  providing  for  the  storing  in 
or  handling  by  commercial  warehouses 
of  wheat,  com,  oats,  barley,  rye,  grain 
sorghums,  soybeans,  flaxseed,  rice, 
r.aval  stores,  tabacco.  peanuts,  dry 
beans,  seeds,  cotton,  and  wool. 

(5)  Sales  of  surplus  power  by  the 
Tennessee  Valley  Authority  to  States, 
counties,  municipalities,  cooperative 
organization  of  citizens  or  farmers, 
corporations  and  other  individuals 
pursuant  to  section  10  of  the  Tennessee 
Valley  Authority  Act  of  1933  (16  U.S.C, 
8311). 

(c)  Tolerances.  [1)  The  "basic  rate  of 
pay"  under  section  102  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
may  be  computed  as  an  hourly 
equivalent  to  the  rate  on  which  time- 
and  one-half  overtime  compensation 
may  be  computed  and  paid  under 
section  7  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (29  U.S.C  207), 
as  interpreted  in  Part  778  of  this  title. 


This  tolerance  is  found  to  be  necessary 
and  proper  in  the  public  interest  in  order 
to  prevent  undue  hardship. 

12)  Concerning  the  tolerance  provided 
in  paragraph  {c)(l)  of  this  section,  the 
provisions  of  section  7{d](21  of  the  Fair 
Labor  Standards  .Act  and  §  778.7  of  this 
title  should  be  noted.  Under  these 
provisions,  payments  for  occasional 
periods  when  no  work  is  performed,  due 
to  vacations,  and  sim.ilar  causes  are 
excludable  from  the  "regular  rate"  under 
the  Fair  Labor  Standards  Act.  Such 
payments,  therefore,  are  also  excludable 
from  the  "basic  rate"  under  the  Contract 
Work  Hours  and  Safety  Standards  Act. 

(3]  See  §  5, 8(c)  providing  a  tolerance 
subdelegating  authority  to  the  heads  of 
agencies  to  make  appropriate 
adjustments  in  the  assessment  of 
liquidated  damages  totaling  $500  or  less 
under  specified  circumstances. 

(4)(i)  Time  spent  in  an  organized 
program  of  related,  supplemental 
instruction  by  laborers  or  mechanics 
employed  under  bona  fide 
apprenticeship  or  training  programs  m.ay 
be  excluded  from  workLng  time  if  the 
criteria  prescribed  in  paragraphs 
{c)(4)(ii)  and  (iii)  of  this  section  are  met. 

(ii)  The  apprentice  or  trainee  comes 
within  the  definition  contained  in 
§  5.2(f). 

(iii)  The  time  in  question  does  not 
involve  productive  work  or  performance 
of  the  apprentice's  or  trainee's  regular 
duties. 

(d)  Variations.  (1)  In  order  to  prevent 
undue  hardship,  a  workday  consisting  of 
a  fixed  and  recurring  24-hour  period 
commencing  at  the  same  time  on  each 
calendar  day  may  be  used  in  lieu  of  the 
calendar  day  in  applying  the  daily 
overtime  provisions  of  the  Act  to  the 
employment  of  firefighters  or  fireguards, 
under  the  following  conditions:  (i) 
Where  such  employment  is  under  a 
platoon  system  requiring  such 
employees  to  remain  at  or  within  the 
confines  of  their  post  of  duty  in  excess 
of  eight  hours  per  day  in  a  standby  or 
on-call  status;  and  (ii)  if  the  use  of  such 
alternate  24-hour  day  has  been  agreed 
upon  between  the  employer  and  such 
employees  or  their  authorized 
representatives  before  performance  of 
the  work;  and  (iii)  provided  that,  in 
determining  the  daily  and  the  weekly 
overtime  requirements  of  the  Act  in  any 
particular  workweek  of  any  such 
employee  whose  established  workweek 
begins  at  an  hour  of  the  calendar  day 
different  from  the  hour  when  such 
agreed  24-hour  day  commences,  the 
hours  worked  in  excess  of  8  hours  in  any 
such  24-hour  day  shall  be  counted  in  the 
established  workweek  (of  168  hours 
commencing  at  the  same  time  each 


week)  in  which  such  hours  are  actually 
worked. 

(2)  In  the  event  of  failure  or  refusal  of 
the  contractor  or  any  subcontractor  to 
comply  with  overtime  pay  requirements 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act,  if  the  funds  withheld  by 
Federal  agencies  for  the  violations  are 
not  sufficeint  to  pay  fully  both  the 
unpaid  wages  due  laborers  and 
mechanics  and  the  liquidated  damages 
due  the  United  States,  the  available 
funds  shall  be  used  first  to  compensate 
the  laborers  and  m.echanics  for  the 
wages  to  which  they  are  entitled  (or  an 
equitable  portion  therof  when  the  funds 
are  not  adequate  for  this  purpose);  and 
the  balance,  if  any,  shall  be  used  for  the 
payment  of  liquidated  damages. 

(3)  In  the  performance  of  any  contract 
entered  into  pursuant  to  the  provisions 
of  38  U.S.C,  620  to  provide  nursing  home 
care  of  veterans,  no  contractor  or 
subcontractor  under  such  contract  shall 
be  deemed  in  violation  of  Section  102  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  by  virtue  of  failure  to  pay 
the  overtim.e  wages  required  by  such 
section  for  work  in  excess  of  8  iiours  in 
any  calendar  day  or  40  hours  in  the 
workweek  to  any  individual  employed 
by  an  establishment  which  is  an 
institution  pri.manly  engaged  in  the  care 
of  the  sick,  the  aged,  or  the  m.entally  ill 
or  defective  who  reside  on  the  premises 
if  pursuant  to  an  agreement  or 
understanding  arrived  at  be'ween  the 
employer  and  the  employee  before 
performance  of  the  work,  a  work  period 
of  14  consecutive  days  is  accepted  in 
lieu  of  the  workweek  of  7  consecutive 
days  for  the  purpose  of  overtime 
compensation  and  if  such  individual 
receives  compensaiion  for  employment 
in  exce'^s  of  8  hours  in  any  wo.'-kday  and 
in  excess  of  80  hours  in  such  14-day 
period  at  a  rate  not  less  than  1  '/2  times 
the  regular  rate  at  which  the  individual 
is  employed,  computed  in  accordance 
with  the  requiiem.ents  of  the  Fair  Labor 
Standards  Act  of  1938  as  amended, 

§  5.16    Training  plans  approved  or 
recognized  by  the  Department  of  Labor 
prior  to  August  20,  1875. 

(a)  Notwithstanding  the  provisions  of 
§  5.5(a)(4)(ii]  relating  to  the  utilization  of 
trainees  on  Federal  and  federally 
assisted  construction,  no  contractor 
shall  be  required  to  obtain  approval  of  a 
training  program  which,  prior  to  .August 
20,  1975,  was  approved  by  the 
Department  of  Labor  for  purposes  of  the 
Davis-Bacon  and  Related  Acts,  was 
established  by  agreement  of  organized 
labor  and  m.anagement  and  therefore 
recognized  by  the  Department,  and/or 
was  recognized  by  the  Department 
under  Executive  Order  11246,  as 
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amended.  A  copy  of  the  program  and 
evidence  of  its  prior  approval,  if 
applicable  shall  be  submitted  to  the 
Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training,  which 
shall  certify  such  prior  approval  or 
recognition  of  the  program.  In  every 
other  respect,  the  provisions  of 
§  5.5(a)(4)(ii) — including  those  relating 
to  registration  of  trainees,  permissible 
ratios,  and  wage  rates  to  be  paid — shall 
apply  to  these  programs. 

(b]  Every  trainee  employed  on  a 
contract  executed  on  and  after  August 
20, 1975,  in  one  of  the  above  training 
programs  must  be  individually 
registered  in  the  program  in  accordance 
with  BAT  procedures,  and  must  be  paid 
at  the  rate  specified  in  the  program  for 
the  level  of  progress.  Any  such 
employee  listed  on  the  payroll  at  a 
trainee  rate  w-ho  Ls  not  registered  and 
participating  in  a  program  certified  by 
BAT  pursuant  to  this  section,  or 
approved  and  certified  by  BAT  pursuant 
to  §  5.5(a)(4)(ii),  must  be  paid  the  wage 
rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of  work  he 
actually  performed.  The  ratio  of  trainees 
to  journeymen  shall  not  be  greater  than 
permitted  by  the  terms  of  the  program. 

(c)  In  the  event  a  program  which  was 
recognized  or  approved  prior  to  August 
20, 1975,  is  modified,  revised,  extended, 
or  renewed,  the  changes  in  the  program 
or  its  renewal  m.ust  be  approved  by  the 
Bureau  of  Apprenticeship  and  Training 
before  they  may  be  placed  into  effect, 

§  5.17    Withdrawal  of  approval  of  a  training 
program. 

if  at  any  time  the  Employment  and 
Training  Administration,  Bureau  of 
Apprenticeship  and  Training 
determines,  after  opportunity  for  a 
hearing,  that  the  standards  of  any 
program,  whether  it  is  one  recognized  or 
approved  prior  to  August  20, 1975,  or  a 
program  subsequently  approved,  have 
not  been  complied  with,  or  that  such  a 
program  falls  to  provide  adequate 
training  for  participants,  a  contractor 
will  no  longer  be  permitted  to  utilize 
trainees  at  less  than  the  predetermined 
rate  for  the  classification  of  work 
actually  performed  until  an  acceptable 
program  is  approved.  If  the  cont.ractor 
files  an  appeal  pursuant  to  §  5.18  within 
30  days  of  receipt  of  a  certified  letter 
withdrawing  the  Bureau  of 
Apprenticeship  and  Training's  approval, 
the  effect  of  the  withdrawal  of  approval 
of  the  program  will  be  delayed  until  a 
decision  is  rendered  on  the  appeal. 


§5.18    Appeal  from  Bureau  of 
Apprenticeship  and  Training's  decisions. 

(a)  Appeal  from  a  withdrawal  of 
approval  of  a  training  program  by  the 
Bureau  of  Apprenticeship  and  Training 
pursuant  to  §  5.17  may  be  made  to  the 
Assistant  Secretary  for  Employment  and 
Training,  U.S.  Department  of  Labor, 
Washington,  DC.  20210,  Appeals 
brought  m.ore  than  30  days  after  the 
contractor's  receipt  of  notice  of 
withdrawal  of  approval  of  a  program 
will  be  processed,  but  the  effects  of 
withdrawal  of  approval  of  the  program 
wall  not  be  delayed  during  consideration 
of  such  an  appeal. 

(b)  Appeal  from  disapproval  of  new 
training  programs  whose  approval  is 
requested  pursuant  to  these  regulations 
may  be  made  to  the  Assistant  Secretary 
for  Employment  and  Training,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210. 

(c)  The  Assistant  Secretary  for 
Employment  and  Training  (or  designee) 
shall  examine  the  complete  record  on 
the  basis  of  which  the  denial  was 
issued,  including  the  application  for  the 
program,  supporting  data.  Bureau  of 
Apprenticeship  and  Training  decision, 
and  any  written  argume.nt  which  the 
applicant  may  submit,  and  any  reply 
thereto  by  the  Bureau  of  Apprenticeship 
and  Training.  Copies  of  any  such  reply 
shall  be  served  on  the  applicant.  The 
Assistant  Secretary,  or  designee,  shall 
approve  or  disapprove  the  decision  of 
the  Bureau  or  shall  advise  what 
modifications  are  necessary  for 
approval  of  the  program.  This  decision 
by  the  Assistant  Secretary  or  designee 
shall  be  finah 

ira  Doc.  7S -39588  Filpd  12-27-79;  8:45  am) 
BILLING  CODE  4510-27-M 


UM  I 


Friday 

December  28,  1979 


Part  X 


Department  of 
Agriculture 


Animal  and  Plant  Health  inspection 
Service 


Horse  Protection;  Notice  of  Certified 
Designated  Qualified  Person  Prcgrams 
and  Licensed  Designated  Quaiitied 
Persons 


Federal  Register  /  Vol.  44,  No.  250  /  Friday,  Derernl 


je 


r  28,  1979  /  Notic 


'09: 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Horse  Protection;  Notice  of  Certified 
DQP  Programs  and  Licensed  DQP  s 

AGENCY:  Anirp.a!  and  Piant  Health 
Inspection  Servicp,  L'SDA. 
action:  Notice  of  Certified  DQP 
Programs  and  Licensed  DQP's  pursuant 
to  9  CFRn, 7(b)(8). 

PURPOSE:  This  notice  is  to  advise  the 
general  public  and  the  horse  industry  of 
the  current  Designated  Qualified  Person 
(DQP)  programs  certified  by  the 
Department  and  the  currently  licensid 
Designated  Qualified  Persons  (DQPs) 
under  each  certified  program.  The 
certified  DQP  programs  and  the  DQP  s 
licensed  by  each  certified  program  are 
as  follows; 

W  alking  Horse  Owners'  Association  of 
America,  Inc.,  Murfrppshnro  T\  3~130 

Licensed  DQP's 

Mr.  M.  F.  Bower,  Keyston,  IN  46759 

Mr.  Ray  "Tut"  Brown,  Hohenwald,  TN  38485 

Mr.  Dewey  S.  Carpenter,  Jr.,  Forest  City,  NC 

28043 
Mr.  Carl  Carlwright,  Jr.,  Tazewell,  VA  24651 
Mr.  Jimmy  C.  Coffey.  Russell  Springs,  KY 

42642 
Mr.  Tom  E.  Cundiff,  Somerset,  KY  42501 
Mr.  John  Allen  Dadisman,  Lawrenceburg,  K  V 

40342 
Mr.  Terry  F.theridge,  Macon,  GA  G1206 
Mr.  James  Albert  Farris,  Morehead,  KY  40351 
Mr.  Kenneth  Gilpin,  Louisville,  KY  40222 
Mr.  Samuel  D.  Hall,  Clinton.  MS  39056 
Mr.  Clyde  W.  Hayes.  Lowgap.  NC  27024 
Mr.  Wayne  Henry,  Ooltewah.  TN  37363 
Mr.  Mike  Hooper,  Etowah,  TN  37331 
Mr.  James  C.  House,  Ringgold,  GA  30736 
Mr.  Hugh  E.  Johnson,  Richmond,  KY  40475 
Mr.  Gary  Kimmons,  Dickson,  TN  37055 
Mr.  Edward  T.  Lundergan,  Ripley,  OH  45167 
Mr.  Donnie  May,  Richmond,  KY  40475 
Mr.  G.  K.  Mease,  Murrels  Inlet,  SC  29576 
Mr.  Lonnie  Mossick,  Miirfreesboro,  TN  37130 
Mr.  Everett  L.  Rayburn,  Lawrenceburg,  KY 

40342 
Mr.  Bill  Reece.  Yadkinville.  NC  27055 
Mr.  Danny  C.  Rylee,  Gillsville,  GA  30543 
Mr.  James  L.  Singleton,  Ashton,  VVV  25503 
Mr.  Robert  G,  Stoger,  Versailles,  KY  40383 
Mr.  Albert  (Bo)  Turner,  Stone  Mountain,  GA 

30083 
Mr.  Charles  D.  Varnadore,  Concord,  TN  37720 
Mr.  Kent  Wagoner,  Richmond.  KY  40475 
Mr.  W.  Gerald  Welborn,  Anderson,  SC  29621 
Mr.  Harold  S.  White,  Franklin,  TN  37064 
Mr.  Johnnie  J.  Zeller,  Eubp.nk,  KY  42567 

National  Walking  Horse  Regulatory 
Committee,  Shelbyville,  TN  3716(» 

Licensed  DQP's 

Mr.  George  W.  Bacon,  Rockwood,  TN  37854 
Mr.  Leland  S.  Baron,  Rockwood,  TN  37854 
Mr,  Don  Bills,  Shelbyville,  TN  37160 
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Larry  C,  B:achne!:.  Orrvale,  AL  30707 
Frank  Brown.  Frankfort.  KY  40601 
Inhnr\  Cabe,  UnionviUe,  TN  37180 
], lines  D,  Campbell,  Murfreesboro,  TN 
7130 

James  E.  Cole,  Jackson,  TN  38301 
Danny  R,  Davis,  UnionviUe,  TN  37180 
Frank  Dawson,  Elkmont,  AL  35620 
Don  E,  Everett,  Lewisburg,  TN  37091 
Thomas  E.  Garland,  Mayfield,  KY  42066 
lack  O.  Kinkade,  Elk  Grove.  CA  95624 


Fiiii!  Maack,  Jr.,  Goodson,  MO  65659 
,\i:i  :-  Motes,  Eagleville,  TN  37060 
I.  Ni  iN'rrhy.  Shelbyville,  TN  37160 
]:  hn  Pr-.p,  Lewisburg,  TN  37091 
kt  nnem  Range,  New  Boston,  MI  48164 
Hdrry  Richardson,  New  Boston,  MI  48164 
Harland  Smith,  Jr.,  Shelbyville,  TN  37160 
W.  E.  Sullivan,  Fort  Deposit,  AL  36032 
Rick  G.  Trull,  Waverly,  TN  37185 
Mt,  Ronnie  Williams.  Winchester,  TN  37398 
Mr.  Gene  Sills,  Wartburg,  TN  37887 
\'r  R  A.  Jack,  Moscow,  ID  83843 
Or  Dwaine  Mcintosh,  Moses  Lake,  WA  98837 
.Ms.  Marianne  L.  Howard,  Seattle,  WA  98122 
.Mr.  Robert  D.  Smith,  Elma,  WA  98.541 
Mr  S.  H  Reames,  Jackson,  MS  39212 
Mr.  M.  D.  Smith,  Eupora,  MS  39744 
.Mr.  William  A.  Hartman,  Norco,  CA  91760 
Ms.  Janet  Briner.  McCleary,  WA  98557 
Mr.  Skip  Bickford,  McCleary,  WA  98557 
Dr.  Samuel  F.  Gill,  Portland,  OR  97221 
Ms.  Barbara  A.  Hibbard,  Reno,  NV  89511 
Mr.  Les  Hyatt,  Grants  Pass,  OR  97526 
Mr.  Jake  Price,  Carlton.  OR  97111 
Mr.  Lon  Whitworth,  Gilroy,  CA  95020 
Ms.  Sharon  McCaleb.  Fair  Oaks,  CA  95628 
Mr.  Freeman  M.  (Lane)  Currv,  Maple  Valley. 

WA  98038 
Mr.  Russ  Thompson,  Chino,  CA  91710 
Mr.  Jimmy  K.  Sullivan,  Raymond,  MS  39154 
Mr.  Ken  Willis,  Alabaster,  AL  35007 
Mr.  Grady  Parsons,  Bessemer,  AL  SSO.'ZO 
Mr.  David  A.  Parsons,  Birmingham,  AL  35209 
Mr.  Keith  Robinson,  Springfield,  MO  65804 
Mr.  George  Blades,  Billings,  MO  65010 
Mr.  Michael  C  Parker,  Headland,  AL  3C345 
Mr.  Jack  Miller,  McKinney,  TX  75069 
Mr.  Jerry  McKcchnie,  Pikeville,  TN  37,367 
Mr.  Jimmy  Small,  Benton,  KY  42023 
Mr.  Lee  Liles,  Germantown,  TN  38138 
Mr.  Lambert  Martin,  Bedford,  VA  24523 

Heart  of  America  Walking  Horse  Association, 
Inc.,  Kansas  City,  MO  64151 

No  Licensed  DQP's  at  This  lime 
SUPPLEMENTAL  V  IN' ._>pmaT!ON:  Section 
n.7(bj(6j  ui  me  r.or.ie  Protection 
Regulations  (9  CFR  11.7(b)(3))  slates  in 
relevant  part  that,  "A  current  list  of 
certified  DQP  programs  and  licensed 
DQP's  will  be  published  in  the  Federal 
Register  at  least  once  each  year,  and  as 
may  be  further  required  for  the  purpose 
of  deleting  programs  and  names  of 
DQP's  that  are  nc  longer  certified  or 
licensed,  and  of  adding  the  names  of 
programs  and  DQP's  thai  have  been 
certified  or  licensed  subsequent  to  the 
publication  of  the  previous  list."  This  is 
the  first  list  of  certified  programs  and 
licensed  DQP's  published  under 
regulations  which  becam.e  effective 
January  5, 1979,  and  will  serve  as  notice 


to  the  general  public  and  the  horse 
industry  that  the  above-mentioned 
programs  have  been  certified,  and  the 
individuals  licensed,  according  to 

regulations. 

D     ,    ;!  Washington,  D.C.,  this  21st  day  of 

l)v   ,■::,!,,•:    1979. 

Pitrre  -X  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

[FR  Doc,  79-39601  Filed  12-27-79:  8:45  am] 
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DEPARTMENT  Or  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 


CTcnerd!  '.v^ge  deterrnir.dtion  decisionb 
of  the  Secretary  of  Labor  specify,  ;n 
accoiddiite  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
DeparTv--:  of  Labor  fro.Ti  i's  s^udy  of 
loca.  ■■>  '-■-  'Onditions  and  from  other 
source'-   Me  basic  hourly  wage  ra:es  dP.d 
frnge  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
descnbed  classes  of  laborers  and 
mechanics  em.ployed  on  constr'.jct.on 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  de'.fcrminations  in  these  decisions 
of  such  pre',  di'mg  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
Nfarch  3.  1931,  as  amended  [46  Stat. 
1  W4.  as  amended.  40  U.S  C.  2r6a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1  1  fmciud.ns  the  sLitutes  listed  at 
Z  :•  FR  306  iciiovvirig  Secretary  of  Labor's 
Order  .No  :4-''0j  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
B^con  Act:  and  purs'jant  to  the 
provisions  o'  par*  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Prucedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8"56;  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
df'Cisions  shall,  in  accordance  with  t.he 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
constniction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
mpractual  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modincations  and  Pupersodpas 

Deri-iiuns  t(i  Cienera!  VV'age 
Detprr.iin.tlioii  De;  ision.s 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Depar'ment.  Further  in.*'ormation  and 
self-explanatory  form.s  for  the  purpose 
of  submitting  this  data  m.ay  be  obtained 
by  writing  to  the  Lf.S.  Department  of 
Labor,  Employment  Standards 
Administration,  VVage  and  Hour 
Division,  Office  of  Government  Contract 
VVage  Standards,  Division  of 
Construction  VVage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  De.  ision. 

Modifications  to  General  VVage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Connecticut—     CT79-201 1 

Flor  ;ja—     FL79-1064  

War>iand~     MDl'S-SOOZ _... 

North  Carolina 

NC78-1027 

NC?e-1C35.  NC78-1036;  NC78-1037.„ 

NC73- 1057 

NC79- 1 085 _ „... 

Pennsylvania. 

PA79-300O _ _ 

PA79^3003 _ 

PA79-30'  2 „ 

South  Carolina: 

SC79-1016;  SC79-1020 _ 

SC79-1037 

SC79-t038 „ 

SC79-1045 

SC79-10*7;  3079-1048 

SC79-1 102 „ 

SC79-1 105 „ 

SC79-1 124 „ _ 

SC79-1 128 _ _ 


Apf  6.  1979. 
Apr  13.  1979 
Mar  3.  1978 

Mar  24,  1978. 
Apf.  14.  1978, 
Mar,  30.  1979. 
May  18.  1979. 

Jan.  25.  1979. 
Mar.  1979. 
May  18.  1979. 

Feb  2.  1979. 
Mar.  9.  1979. 
Feb  23  1979. 
Mai  9.  1979. 
Mar  16.  1979 
June  29.  1979. 
Julys.  1979. 
Sopl.  7.  1979 
Sept  14.  1979 


Superseded  Decision  to  Gene- a!  Wage 
Determination  Dedsions 

The  numbers  of  the  decisions  being 
sip  :s;(ies  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
folloxving  the  numbers  of  the  decisions 
being  superseded. 

Alabama;  AL79-1001  (.'\L79-1150):  .M79-1001 
(AL79-1151);  AL79-1001  (AL''9-1152): 
January  26.  1979. 

Cancellation  of  General  Wage 
Determination  Decision 

None. 

Signed  at  Washington.  D.C,  this  21sl  day 
of  December  1979. 

Dorothy  P.  Come. 

Assistant  Aiiministrator.  Wage  and  Hour 

Division. 

BtLLING  CODE   4S10-77-M 
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Department  of 
Energy 

Economic  Regulatory  Administration 


Vc.'untary  Guideline  on  Procedures  for 
Termination  of  Electric  Service  and  Gas 
Service  Under  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
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DEPARTMENT  OF  ENERGY 
Econorr.ic  Peguiatory  Administration 

;Oocke(  No.  ERA-n-79-471 

Vcluotar,'  Guideline  o-^  Prccedures  for 
Terrr.inat.on  of  Electric  Se'vice  and 
Gas  f.ervice  Under  the  Pubi!C  Utility 
Pegj'atory  Policies  Act  of  19:^8 

AGENCY;  Economic  Regulatory 

■\  Jrr.ip.istration,  Department  of  Energy. 

action:  Notice  of  Voluntary  Guideline. 

SUMMARY:  Titles  I  and  III  of  the  Public 
Utiiity  Regulatory  Policies  Act  of  1978 
(PURPA)  establish  certain  Federal 
purposes  and  policy  standards  for  the 
regulation  of  gas  and  electric  utilities 
and  impose  certain  obligations  upon 
State  regulatory  authorities  and  certain 
nonregulated  utilities  with  respect  to  the 
standards  established  by  sections  111, 
113  and  303. 

Pursuant  to  section  131  of  PURPA  and 
the  Secretary  of  Energy's  inherent 
authority  to  render  statements  of  policy, 
opinion  or  interpretation  where  deemed 
necessary  or  appropriate  to  effectuate 
national  energy  policy  objectives,  the 
Secretary  of  Energy  may  prescribe 
voluntary  guidelines  respecting 
consideration  of  standards  for  electric 
and  gas  utlUties.  On  October  15, 1979, 
the  Department  of  Energy  (DOE)  issued 
a  Notice  of  Proposed  Voluntary 
Guideline  for  the  Procedures  for 
Termination  of  Electrc  Service  and  Gas 
Service  Standards  Under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
{44  FR  G0S58,  October  19, 1979).  This 
Notice  summarizes  in  the  Preamble  the 
public  comments  DOE  received  and 
presents  the  guideline  in  its  final  form  as 
the  Appendix  hereto. 

FOR  rURTHER  IN-CR V^ST'ON  CONTACT: 

.-1  tpriL-n  .S.  Skjc:,  tJivis.on  of  Regulatory 
Assistance.  Office  of  Utility  Systems, 
Economic  Regulatory  Administration. 
Deparlment  of  Energy,  2000  M  Street,  N.W., 
Riom  4016D.  Washington,  D.C.  20461. 
telephone  (202)  254-8209. 

VV.l'.iam  L  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Adn.inistration.  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  B-110. 
Wdbhington.  D.C.  20461,  telephone  (202) 
634-2170. 

Laura  Rockv.  ood.  Office  of  General  Counsel, 
Department  of  Enen;y,  20  Massachusetts 
Avenue.  N.W.,  Room  3228,  Washington, 
DC.  20585.  telephone  (202)  376-9469. 

I   R-^rk.rouf;d 

On  .November  8, 1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Pub.  L  9S-617.  92  Stat.  3117  et 


seq.  (16  U.S.C.  2601  et  seq.],  as  one  part 
of  the  National  Energy  Act. 

Section  113(b)(4)  of  Title  I  of  PURPA 
establishes  a  standard  on  Procedures  for 
Termination  of  Electric  Service  for  State 
regulatory  authorities  and  certain 
nonregulated  electric  utilities.  The 
standard  applies  to  those  electric 
utilities  whose  annual  retail  sales 
exceed  500  million  kilowatt-hours  in  any 
calendar  year  beginning  after  December 
31, 1975,  and  before  the  immediately 
preceding  calendar  year.  Section  115(g) 
sets  forth  certain  special  rules  regarding 
this  standard. 

A  similar  Federal  policy  standard  is 
established  by  section  303(b)(1)  of  Title 
III  of  PURPA  for  gas  utilities.  This 
standard  applies  to  those  gas  utilities 
who  annual  retail  sales  exceed  10  billion 
cubic  feel  during  any  calendar  year 
beginning  after  December  31. 1975,  and 
before  the  immediately  preceding 
calendar  year.  Section  304(a)  sets  forth 
certain  special  rules  regarding  this 
standard. 

The  Termination  of  Service  Standard 
for  both  gas  and  electric  utilities,  which 
must  be  considered  by  State  regulatory 
authorities  and  certain  nonregulated 
utilities  in  a  manner  specified  by 
PURPA.  provides  that: 

(1)  No  electric  (gas)  service  to  an 
electric  (gas)  consumer  may  be 
terminated  unless  reasonable  prior 
notice  (including  notice  of  rights  and 
remedies)  is  given  to  such  consumer  and 
such  consumer  has  a  reasonable 
opportunity  to  dispute  the  reasons  for 
such  termination,  and 

(2)  During  any  period  when 
term.ination  of  service  to  an  electric 
(gas)  consumer  would  be  especially 
dangerous  to  health  as  determined  by 
the  State  regulatory  authority  (with 
respect  to  an  electric  (gas)  utility  for 
which  it  has  ratemoking  authority)  or 
nonregulated  electric  (gas)  utility  and 
such  consumer  establishes  that — 

(A)  He  is  unable  to  pay  for  such 
service  in  accordance  with  the 
requirements  of  the  utility's  billing,  or 

(B)  He  is  able  to  pay  for  such  service 
but  only  in  installments, 

such  service  may  not  be  terminated. 

Such  procedures  shall  take  into 
account  the  need  to  include  reasonable 
provisions  for  elderly  and  handicapped 
consumers. 

In  the  Federal  Register  notice  of 
October  19.  1979,  DOE  solicited  public 
comment  on  the  content  of  the  proposed 
guideline.  DOE  also  sought  the  views  of 
hundreds  of  private  organizations.  State 
and  local  agencies,  Federal  agencies  and 
other  interested  persons  through  a 
special  mailing.  Testimony  was  received 
from  22  speakers  at  the  public  hearing 


held  in  Washington.  D.C.  on  November 
20,  1979.  Written  coin:nenls  were 
received  from  about  60  additional 
respondents.  Among  those  commenting 
were  State  utility  commissions,  publicly 
and  privately-owned  electric  and  gas 
utilities,  and  consumer  organizations. 

DOE  carefully  evaluated  the  proposed 
guideline  in  light  of  the  comments 
received,  each  of  which  was  read  and 
analyzed.  When,  after  discussion  and 
review,  DOE  determined  that  a  comment 
was  of  sufficient  importance  to  warrant 
changes  in  the  proposed  guideline,  the 
guideline  was  modified  accordingly. 
When  the  rational  supporting  the 
proposed  guidehne  was  stronger  than 
the  arguments  challenging  it,  the 
guideline  was  left  unchanged.  Part  III  of 
the  Preamble  describes  by  section  the 
more  significant  commients  received  and 
how  OOF  responded  to  them. 

II  Purpose 

The  purpose  of  this  voluntary 
guideline  is  to  assist  State  regulatory 
authorities  and  nonregulated  utilities  in 
their  consideration  of  the  Procedures  for 
Termination  of  Electric  Service  and  Gas 
Service  standards  established  under 
Title  I  and  Title  III  of  PURPA, 
respectively.  The  guideline  addresses 
four  major  issues  raised  in  PURPA 
sections  115(g)  and  304(a):  reasonable 
prior  notice,  reasonable  opportunity  to 
dispute,  protection  during  health 
emergencies,  and  special  provisions  for 
elderly  and  handicapped. 

DOE  wishes  to  reiterate  that  the 
policy  guidance  set  forth  herein  is 
advisory  in  nature  and  is  not  legally 
binding.  It  does,  however,  constitute 
DOE's  views  on  the  manner  in  which  the 
termination  standard  should  be 
implemented.  Accordingly,  the  guideline 
complements,  and  is  fully  consistent 
with,  the  other  activities  undertaken  by 
DOE  pursuant  to  PURPA. 

Section  131  of  PURPA  authorizes  the 
Secretary  of  Energy  to  prescribe 
voluntary  guidelines  for  the  PURPA 
standards  which  relate  to  electric 
utilities.  Section  303(b)(1)  of  PURPA 
establishes  a  termination  of  service 
standard  for  natural  gas  utilities  parallel 
to  that  established  by  Title  I  of  PURPA 
for  electric  utilities.  Because  of  the 
importance  of  this  standard  for  both 
electric  and  gas  consumers,  it  is  DOE's 
opinion  that  State  regulatory  authorities 
and  nonregulated  utilities  should  consult 
the  proposed  guideline  when 
considering  the  termination  of  service 
standard  for  natural  gas  utilities,  as  well 
as  when  considering  the  termination  of 
service  standard  for  electric  utilities. 

The  importance  of  the  service 
termination  standard  is  such  that 
reconsideration  of  the  standard  may  be 
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warranted  even  in  those  j'.iiisdicfions 
where  eariier  proceedings  have  been 
previously  deemed  to  constitute 
adequate  consideration. 

HI.  Discussion  of  Comments  and  DOE's 
Response 

The  following  is  a  discussion  of 
comments  received  and  DOE's  response 
to  these  comments.  This  discussion  is 
organized  according  to  general 
comments,  definitions,  and  the  four 
major  issues  surrounding  the 
termination  of  service  standard. 

A.  General.  (1)  Objectives  of 
Guidelines.  Some  commenters  indicated 
that  detailed  guidelines  were 
unnecessary  and  that  only  the  final 
result  desired  should  be  stated  thereby 
allowing  any  State  regulatory  authority 
or  nonregulated  utility  to  achieve  the 
final  result  in  its  own  way. 

DOE  agrees  that  the  objectives  of  the 
guideline  should  be  clearly  stated  and 
has  rewritten  Part  A  of  the  Appendix 
accordingly.  If  the  purpose  of  the 
standard  can  best  be  achieved  by  means 
other  than  those  set  forth  in  this 
guideline,  it  would  be  appropriate  to 
employ  those  means  provided  \\\?\  they 
inchide  the  four  major  features  specified 
in  PURPA:  reasonable  prior  notice; 
reasonable  opportunity  to  dispute; 
protection  during  health  emergencies; 
and  reasonable  provisions  for  the 
elderly  and  the  handicapped.  This 
guideline  represents  DOE's  opinion  of 
the  minimum  efforts  necessary  to 
achieve  the  intent  of  the  termination  of 
service  standard  and  is  not  designed  to 
substitute  for  policies  providing  even 
greater  protection. 

(2)  "Safety"  as  a  Reason  for  Not 
Terminating  Service.  DOE  has  removed 
references  to  "safety  "  of  the  consumer 
as  a  justification  for  not  ter.Tiinating 
service.  This  deletion  was  made 
because  tlie  PURPA  standards  do  not 
mention  the  word  "safety"  but  refer 
instead  to  any  period  especially 
dangerous  to  health. 

(3)  Authority  to  Include  Gas  UliHties. 
Several  com.menters  questioned  whether 
DOE  has  authority  to  issue  a  voluntary 
guideline  on  termination  of  gas  service. 

Title  III  of  PURPA  does  not  give  DOE 
express  authority  comparable  to  that 
provided  by  section  131  with  respect  to 
electric  utilities  to  issue  guidelines 
relating  to  gas  utility  standards. 
However,  the  Secretary  of  Energy  has 
inherent  authority  to  render  statement  of 
policy,  opinion  or  interpretation  where 
deemed  necessary  or  appropriate  to 
effectuate  national  energy  policy 
objectives  or  particular  missions  of 
DOE.  Such  objectives  and  m.issions 
include  protection  of  the  interests  of 
consumers  in  the  availability  of  an 


adequate  and  reliable  supply  of  energy 
under  reasonable  terms  and  conditions. 
Moreover,  issuance  of  a  voluntary 
guideline  related  to  a  specific  Federal 
statutory  standard  for  termination  of 
service  by  gas  utilities  furthers  the 
purpose  of,  and  is  consistent  with,  the 
additional  authorities,  e.g.,  inter\ention 
authority,  provided  to  the  Secretary  of 
Energy  by  PUFJ'A. 

(4)  Financial  Impact  on  the  Utility. 
Several  commenters  expressed  concern 
about  the  expected  costs  of  the 
termination  policy  to  the  utility,  those 
consumers  primarily  protected  by  the 
termination  policy,  and  other 
ratepayers. 

DOG  realizes  that  certain  costs  are 
involved  in  implementing  a  termination 
of  service  policy  but  believes  that  these 
are  outwelghted  by  the  benefits.  As  a 
matter  of  sound  regulatoiy  policy,  any 
change  in  uncollectible  accounts,  once  a 
termination  of  service  policy  is 
implemented,  should  be  quantitRtively 
analyzed  to  determine  that  portion 
actually  associated  with  that  policy.  The 
change  in  uncollectible  accounts 
associated  with  the  termination  of 
service  policy  should  then  be  compared 
with  these  net  changes  in  late  payment 
revenues  also  associated  with  that 
policy.  The  recovery  by  the  utility, 
within  a  reasonable  period  of  time,  of -all 
costs,  including  unco:iectibles,  arising 
from  adoption  of  a  service  termination 
policy  ought  to  be  assured  by  the 
regulatory  authority  in  a  manner  v»hich 
is  equitable  to  ratepayers  and 
stockholders. 

(5)  Nature  of  Guideline.  Several 
commenters  suggested  that  tlie  guideline 
should  be  more  specific  in  its 
recommendations  in  order  to  provide 
consumers  the  protection  intended  by 
Congress.  Several  others  expressed  the 
belief  that  the  guideline  should  be  more 
general  to  permit  greater  flexibility  by 
State  regulatory  authorities  and 
nonregr lated  utilities  in  dealing  with  the 
particular  conditions  confronting  them 
at  the  State  and  local  levels. 

DOE  sees  merit  in  both  of  these 
viewpoints.  Accordingly,  certain  of  the 
recommendations  in  the  guideline  were 
made  less  specific  wheie  it  became 
apparent  that  a  specific 
recommendation  would  not  be 
appropriate  for  all  situations,  and  other 
recommendations  were  made  more 
specific  when  lack  of  specificity 
provided  inadequate  guidance. 

(6)  Social  Impact.  Several  commenters 
indicated  that  the  utility  should  not  be 
used  as  a  social  welfare  agency.  Others 
indicated  that  the  utility  should  more 
fully  participate  in  easing  the  financial 
burden  on  poor,  elderly  and 
handicapped  consumers. 


DOE  believes  that  utilities,  being 
providers  of  an  essential  service,  should 
to  the  maximum  extent  practicable 
provide  such  service  in  a  manner  that 
furthers  Lhe  national  effort  to  ease  the 
burdens  that  many  poor,  elderly,  and 
handicapped  consumers  can  experience 
in  paying  escalating  energy  bills, 
especially  during  the  heating  season  in 
cold  climates.  If  utilities  act  in  this 
manner,  those  most  in  need  will  be 
given  proper  and  appropriate 
consideration  and  assistance  in  paying 
their  utility  bills, 

DOE  recognizes  that  this  guideline 
and  the  actions  taken  by  State 
regulatory  authorities  and  nonregulated 
utilities  with  respect  to  termination  of 
service  cannot  eliminate  the  serious 
problems  confronted  by  the  poor,  the 
elderly  and  the  handicapped  in  times  of 
rising  energy  prices.  However,  this 
guideline  and  the  termination  of  service 
policies  adopted  by  State  regulatory 
authorities  and  nonregulated  utilities 
can  provide  an  effective  complement  \o 
other  actions  taken  in  both  the  public 
and  private  sectors  to  respond  to  these 
problems. 

(7)  Combination  Utilities.  The 
comment  was  made  that  those  utilities 
providing  both  gas  and  electric  service 
should  not  terminate  both  services  when 
a  consumer's  payment  is  only  suffii.ient 
to  cover  the  bill  for  one  service. 

DOE  agrees  with  this  Lt.mment  and 
has  incorporated  it  in  the  Coverage 
section  of  the  Appendix.  The  gas  and 
electric  services  provided  by 
combination  utilities  should  be 
separately  considered  when  terminaticn 
of  service  for  nonpayment  is  involved. 

(8)  Consumer  Classes  Covered.  Some 
commenters  recommended  that  the 
guideline  apply  only  to  residential 
consumers. 

DOE  believes  that  reasonable  prior 
notice  and  reasonable  opportunity  lo 
dispute  the  reasons  for  termination 
should  be  available  to  all  consumer 
classes.  However,  in  accordance  with 
PURPA  legislative  history,  the 
provisions  in  the  guideline  relating  to 
inability  to  pay  during  any  period  when 
termination  would  be  especially 
dangerous  to  health  are  intended  to 
apply  principally  to  residential 
consumers  (including  tenants  and 
homeowners). 

(9)  Termination  Ban.  Some 
ccmmenters  argued  that  a  ban  on 
service  termination  during  certain 
specified  periods  would  lead  to  abuses 
by  both  lower  and  upper  income  groups, 
increase  uncollectibles,  be  unfair  to 
other  consumers,  and  be  ultimately 
unfair  to  the  poor  because  of  large 
accumulated  bills  which  m.ust 
eventually  be  paid  to  avoid  termination. 
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DOE  is  not  altering  its  advice  that 
termination  of  service  should  not  take 
place  during  any  period  when 
termination  would  be  especially 
dangerous  to  health  and  the  consumer  is 
unable  to  pay. 

DOE  believes  that  any  problems  with 
such  a  policy  can  be  guarded  against  by 
careful  thought  in  establishing  and 
administering  that  policy.  Abuses  can  be 
disrouraged  by  establishing  reasonable 
and  cost-related  late  payment  charges, 
identifying  at  an  early  date  those 
qualifying  as  elderly  or  handicapped, 
and  working  with  the  poor  and  agencies 
providing  financial  assistance  to  provide 
for  a  smooth  transfer  of  hinds  when  the 
need  arises,  or  by  making  provisions  for 
deferred  payment  plans.  With  proper 
planning,  termination  notices,  late 
payments,  uncoUectibles,  and  consumer 
dissatisfaction  may  be  kept  to  a 
minimum. 

B.  Dnfinitions.  Several  commenters 
indicated  that  the  guideline  should 
provide  definitions  for  the  terms 

elderly."  "handicapped,"  "appliances 
essential  for  maintenance  of  health," 
and  "periods  especially  dangerous  to 
health." 

DOE  agrees  that  further  guidance  on 
those  items  would  be  helpful  and  has 
amended  the  guideline  to  include  such 
definitions.  For  the  purposes  of  this 
guideline,  the  ti^firiition  of  elderly  is 
b:i3ed  on  the  ( .i  .y  Social  Security 
retirement  age  of  02  years.  The 
definitions  of  handicapped  and 
appliances  essential  for  the 
maintenance  cf  health  are  based  on  a 
composite  of  comments  received.  Since 
it  is  not  possible  to  define,  on  a  national 
basis,  all  pehod-s  v>hen  termination 
would  be  d.=ingerous  to  health,  DOE  has 
pro\  ided  only  a  general  definition  and 
has  left  ppccinc  determinations  to  be 
made  on  tht  local  level  by  the 
appropriate  regulatory  authority 

1*  should  be  noted  that  the  giiideline, 
ccnsistent  with  the  PURPA  Conference 
Report,  makes  a  distinction  between  the 
consumer  (the  individual  to  whom  the 
electric  energy  or  gas  is  sold)  and  any 
other  members  of  the  conr-umer's 
hoiisehj'd. 

C.  Reasonable  Prior  Notice.  (1) 
Exceptions  to  Prior  Notice.  Several 
commenjers  argued  that  there  should  be 
allowances  in  the  guidiiiine  for 
termination  of  service  without  prior 
notice  Examples  of  special 
circumstances  recommended  for 
exception  by  the  commenters  were  (a) 
existence  of  hazardous  conditions,  (b) 
unauthcrized  use  of  electricity,  and  (c) 
tampering  with  company  property. 

UCiY.  agrees  that  notice  may  not  be 
possible  prior  to  service  termination  for 
.Tpecific  situations  such  as  storms,  cable 


breaks,  accidents,  and  other  cases 
involving  emergency  maintenance  or 
hazardous  conditions.  Such  terminations 
are  usually  of  short  duration  with 
service  restored  as  soon  as  possible  and 
are  usually  looked  upon  as  an 
interruption  of  service  rather  than  a 
termination  of  service.  However,  DOE 
does  not  believe  there  should  be 
exceptions  to  permit  immediate 
termination  for  alleged  violations  such 
as  unauthorized  use  of  electricity  or  gas 
or  tampering  with  company  property  as 
such  exceptions  would  place  the  utility 
in  the  position  of  taking  punitive  action 
before  the  consumer  has  had  an 
opportunity  to  investigate  the  matter 
and  respond  to  the  allegation. 

(2)  Method  of  Providing  Termination 
Notices.  Commenters  objected  to  the 
use  of  registered  or  certified  mail, 
subsequent  to  the  first  termination 
notice,  due  to  its  cost  as  well  as  the 
possibility  that  consumers  may  not  be  at 
home  when  the  mail  is  delivered. 

DOE  agrees  that  registered  or  certified 
mail  does  not  guarantee  that  the 
consumer  will  be  notified  and,  for  this 
reason,  is  not  necessarily  superior  to 
first  class  mail.  Therefore,  first  class 
mail  or  personal  contact  is  acceptable 
for  any  notice  except  when  elderly  and 
handicapped  consumers  are  involved. 
For  an  elderly  and  a  handicapped 
consumer,  personal  contact  with  that 
individual  or  with  another  adult  at  the 
service  address  is  recommended  for  the 
final  notice,  if  an  attempt  to  m.ake 
personal  contact  is  unsuccessful,  the 
final  termination  notice  should  be 
posted  at  the  residence  in  a  conspicuous 
location.  Final  termination  notice  should 
be  received  by  the  elderly  and  the 
handicapped  and  the  State  regulatory 
authority,  governing  body  of  the 
nonregulatcd  utility  or  a  designated 
alternate  agency  at  leas*  48  hours  prior 
to  actual  termination.  This  time  period 
excludes  weekends  and  holidays  and 
was  selected  to  permit  the  elderly  and 
the  handicapped  and  the  designated 
authority  time  to  take  appropriate  action 
regarding  the  proposed  termination. 

(3)  Minimum  Days  Notice  Prior  to 
Terminction.  Commenters  urged  thpt  the 
guidelines  specify  a  minimum  time 
between  the  first  termination  notice  and 
actual  lermin,3tion  (periods  from  one  to 
a  few  weeks  were  recommendsd). 

DOE  agrees  that  some  minim.um 
reasonable  time  should  be  provided 
between  the  mailing  of  the  first 
termination  notice  and  the  actual 
termination  to  allow  the  consumer 
sufficient  time  to  take  necessary  action 
to  nvoid  leriiiination.  Therefore,  DOE  is 
recommending  that  a  minimiun  of  10 
calendar  days  be  provided  between  the 
first  notice  of  te»mination  and  the  date 


aftpr  which  terniinatiL^n  could  lake 
place.  The  selection  of  thir,  time  period 
was  based  on  consideraHons  of  mail 
delivery  schedules  and  a  reasonable 
time  for  the  recipient  of  the  notice  to 
take  action  to  avoid  termination. 

(4)  Statement  of  Termination  Policy. 
Some  commenters  felt  that  providing  the 
termination  of  service  policy  statement 
to  all  consumers  would  be  costly  and 
only  marginally  useful  since  most 
consumers  would  not  need  such 
information. 

DOE  rejects  this  comment  because  it 
believes  that  all  consumers  should  be 
informed  of  utility  policies  with  respect 
to  service  termination  just  as  they  are 
apprised  of  billing  policies  and  rate 
structures.  It  is  impos,sible  to  predict 
which  consumers  will  require 
knowledge  of  termination  of  service 
policies,  including  the  statement  of 
rights  and  remedies. 

(5)  Content  of  Statement  of 
Termination  Policy  and  Notice  of 
Proposed  Termination.  Many 
commenters  offered  suggestions  on 
items  to  be  added,  deleted  or  reworded 
in  the  policy  statement  and  notice  of 
proposed  termination. 

The  major  change  in  the  guideline  as  a 
result  of  these  comments  is  that  the 
notice  of  rights  and  remedies  has  been 
included  in  the  statement  of  termination 
policy  so  that  consumers  can  be 
informed  initially  of  their 
responsibilities  as  well  as  their  rights. 
The  item  "general  starting  and  ending 
dates  of  the  payment  period  "  has  been 
removed  from  the  list  of  items  to  be 
provided  in  the  statement  of  termination 
policy  since  these  dates  could  vary 
greatly  for  different  consumers  served 
by  a  utility.  The  item  "dates  of  meter 
readings  for  period  of  unpaid  service" 
has  been  removed  from  the  list  of  items 
to  be  provided  in  the  notice  of  proposed 
termination  due  to  the  expense  involved 
ii".  providing  this  inform.ation  and 
because  the  item  "lime  period  over 
which  the  amount  was  incurred"  should 
be  sufficient. 

The  following  items  wore  added  to  the 
general  policy  statement  to  provide 
further  information  to  the  consumers: 
grounds  for  termination,  steps  which 
rniist  occur  before  service  may  be 
terminated  for  nonpayment,  and  steps 
necessary  to  have  service  reinstated.  An 
additional  statemcrit  in  the  notice  of 
rights  and  remed'es  advises  elderly  and 
handicapped  ccn-sumers  that  they  are 
responsible  for  notifying  utilities  of  their 
status.  The  statement  regarding  a 
consumer's  obligation  ccnrcming 
disputed  bills  has  been  modified,  and  a 
section  on  procedures  to  dispute  the 
decision  of  the  utility  has  been  added. 
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The  items  in  the  general  policy 
statement  and  notice  of  proposed 
termination  have  been  reorganized  for 
clarity. 

(6)  Sources  of  Financial  Aid.  Some 
commenters  stated  that  utilities  were 
not  social  referral  agencies  and  should 
not  be  required  to  provide  consumers 
with  a  list  of  possible  sources  of 
financial  assistance. 

DOE  believes  that  neither  the  utility 
nor  the  consumer  will  benefit  by  hasty 
terminations  resulting  in  uncoUectibles. 
Many  consumers,  unable  to  pay  their 
bill,  may  not  be  aware  of  possible 
sources  of  financial  assistance  or  may 
be  confused  as  to  where  to  apply  for 
such  aid.  The  utility,  with  limited  effort, 
could  provide  this  information  and 
thereby  benefit  the  poor,  other 
ratepayers  and  stockholders.  Such 
listings,  updated  at  reasonable  intervals, 
should  not  impose  an  unreasonable 
burden  on  utilities. 

(7)  Notification  of  Tenants.  Some 
commenters  objected  to  providing 
individual  termination  notice  to  tenants 
in  master-metered  apartment  buildings 
where  the  tenants  are  not  directly 
responsible  for  paying  the  utifity  bill. 

DOE  believes  tenants  in  master- 
metered  buildings,  although  not 
explicitly  included  under  the  definition 
of  consumer,  should  have  prior  notice  of 
term.ination  in  order  to  properly  prepare 
themselves  for  the  hardships  to  be 
experienced  in  the  event  of  termination. 
In  addition,  the  tenants  should  have  a 
reasonable  opportunity  to  take 
appropriate  action  to  avoid  termination. 
However,  DOE  understands  that 
individual  notification  may  not  be 
possible  in  all  instances  and  has 
therefore  suggested  means  of  providing 
collective  notification. 

(8)  Landlord  Privacy  Rights.  Several 
commenters  objected  to  tenant 
notification  of  the  ufility's  intent  to 
terminate  service  because  such  action 
might  violate  a  landlord's  right  of 
privacy. 

DOE  believes  that  the  interest  of  the 
tenant  in  being  notified  of  imminent 
termination  of  his  heat,  lights,  and 
applicances  outweighs  a  landlord's 
interest  in  preventing  publication  of  his 
nonpayment  of  utility  bill. 

[9]  Advising  Tenants.  Commenters 
objected  to  the  utility  being  required  to 
provide  advice  to  tenants  on  their  rights 
vis-a-vis  a  landlord's  rights  in  instances 
of  potential  services  termination. 

DOE  does  not  intend  that  the  utility 
provide  legal  counsel  to  tenants,  but 
simply  relay  those  acceptable  and 
workable  alternatives  to  termination 
which  are  familiar  to  the  utility  as  a 
result  of  its  day-to-day  operations.  DOE 
removed  the  item  "recourse  through 


agencies  responsible  for  enforcing 
housing  codes"  from  the  list  of 
alternatives  because  it  is  a  component 
of  the  item  "other  possibilities  available 
in  the  jurisdicfion  involved." 

(10)  Inability  to  Pay.  Several 
commenters  requested  some  guidance 
on  how  to  establish  a  consumer's 
inability  to  pay. 

DOE  is  not  providing  specific 
guidance  on  this  issue  since  it  would  be 
unreahstic  to  establish  firm  criteria  on  a 
national  basis.  Such  criteria  should 
consider  local  condifions,  such  as 
seasonal  employment,  average  income, 
and  cost  of  living,  and  special 
circumstances  of  the  individual 
consumer,  such  as  illness,  credit  history, 
family  size,  outstanding  debts, 
employment  status,  liquid  assets,  etc. 
Therefore,  such  criteria  should  be 
established  in  general  terms  by  the  State 
regulatory  authority  and  is  specific 
terms  by  the  utility  based  on  the 
economic  and  environmental  conditions 
prevalent  in  the  State  and  service  area 
involved. 

D.  Opportunity  to  Dispute.  (1) 
Disputed  and  Undisputed  Portions  of 
Bills.  Some  commenters  ivanted  DOE  to 
state  that  consumers  do  not  have  to  pay 
that  portion  of  a  bill  which  is  in  dispute 
while  the  dispute  is  being  processed. 
DOE  agrees  with  this  position  but 
emphasizes  that  the  consumer  is 
responsoble  for  paying  those  portions  of 
a  bill  which  are  not  in  dispute  if 
termination  is  to  be  avoided. 

(2)  Written  Decisions  on  Disputed 
Matters.  Som  commenters  objected  to 
the  expense  involved  in  providing 
consumers  with  written  decisions  if  a 
decision  unfavorable  to  the  consumer  is 
reached.  Other  commenters 
recommended  that  all  decisions  be 
rendered  in  writing. 

It  is  common  business  practice  to 
communicate  decisions  regarding  any 
dispute  in  writing.  Therefore.  DOE  has 
revised  the  guideline  to  advise  that  all 
decisions  be  rendered  in  writing. 

(3)  Regulatory  Authority  Dispute 
Procedures.  Some  commenters 
questioned  whether  the  dispute 
procedures  applicable  to  a  State 
regulatory  authority  were  meant  to 
apply  also  to  the  governing  body  of  a 
nonregulated  utility. 

DOE  is  advising,  in  the  guideline,  that 
the  governing  body  of  the  nonregulated 
utility  resolve  disputes  whirh  cannot  be 
settled  by  the  utility's  s^aff  in  order  to 
give  consumers  of  nonregulated  utilities 
protection  comparable  to  that  afforded 
consumers  of  regulated  utilities. 

(4)  Formal  and  Informal  Complaint 
Procedures.  A  commenter  questioned 
whether  DOE  was  only  advocating 


formal  hearings  to  resolve  disputes  at 
the  regulatory  authority  level. 

DOE  recognizes  that  all  disputes  may 
not  require  a  formal  hearing  and  has 
modified  the  guideline  to  provide  for 
informal  complaint  procedures  if  these 
would  provide  the  consumer  with  an 
effective  opportunity  to  dispute  the 
reasons  for  termination. 

E.  Protection  During  Health 
Emergencies.  (1)  Periods  Especially 
Dangerous  to  Health.  Many  commenters 
pointed  out  that  the  entire  winter  season 
is  not  a  dangerous  health  period  in  all 
parts  of  the  nation. 

DOE  agrees  with  this  comment  and 
has  revised  the  guideline  in  this  respect. 
A  definition  of  "periods  especially 
dangerous  to  health"  is  provided  in  the 
Definitions  section.  The  definition 
allows  substantial  flexibility  for  the 
appropriate  regulatory  authority  to  make 
a  determination  of  which  periods  are 
especially  dangerous  to  health. 

(2)  Postponement  of  Termination  for 
Serious  Illness.  Several  commenters 
suggested  that  DOE  not  imply  that 
postponement  of  termination  for  serious 
illness  could  be  limited  to  a  certain 
number  of  times  since  PURPA  states 
that  service  should  not  be  terminated 
during  any  period  when  termination 
would  be  especially  dangerous  to  health 
and  the  consumer  is  unable  to  pay. 

DOE  has  removed  the  reference  to  the 
number  of  times  postponement  would  be 
granted  for  serious  illness  from  the  list 
of  items  that  the  State  regulatory 
authority  or  nonregulated  utility  should 
establish  in  its  policy  regarding 
protection  during  health  emergencies. 
However,  the  State  regulatory  authority 
or  nonregulated  utility  should  establish 
procedures  for  recertification  (verifying 
continuation)  of  serious  illness,  where 
applicable. 

F.  Elderly  and  Handicapped.  The 
comment  was  made  that  utility 
notification  of  the  regulatory  authority 
prior  to  terminating  service  to  an  elderly 
or  handicapped  consumer  serves  no 
purpose,  since  the  guideline  does  not 
indicate  what  the  authority  should  do 
with  this  knowledge. 

DOE  believes  that  the  State  regulatory 
authority  or  the  governing  body  of  the 
nonregulated  utility  should  be  notified 
when  an  elderly  or  handicapped 
consumer  is  scheduled  for  service 
termination.  Certain  individuals  in  these 
categories,  especially  if  the  sole  member 
of  the  household,  may  need  particular 
care  at  any  time  during  the  year,  if 
ser\'ice  is  terminated.  The  guideline  has 
been  amended  to  reflect  DOE's  intent 
that  based  on  the  information  about 
imminent  termination,  the  authority  take 
whatever  action  it  deems  necessary. 
DOE  recommends  that  the  governing 


■114 


Federal  Register  /   \oi.  44,  No.  250  /  Friday,  December  28,  19:^9  /  Notices 


body  of  the  nonregulated  utility  be 
provided  with  this  information  in  order 
that  elderly  and  handicapped  consumers 
served  by  a  nonregulated  utility  be 
afforded  protection  comparable  to  that 
provided  such  consumers  of  regulated 
utilities.  The  State  regulatory  authority 
or  governing  body  of  the  nonregulated 
utility  need  not  handle  each  individual 
situation  but  might  delegate  that 
function  to  some  responsible  local 
public  welfare  or  health  agency  for 
appropriate  action.  To  permit  such 
action  to  be  taken  in  a  timely  manner, 
the  guideline  requires  the  utility  to  give 
the  appropriate  agency  at  least  48  hours 
notice  prior  to  actual  termination.  This 
notice  would  be  in  addition  to  that 
provided  to  any  other  third  party 
previously  designated  by  the  elderly  or 
handicapped  consumer. 

G.  Other  Comments.  Numerous 
comments  were  received  suggesting 
additional  topics  DOE  should  address  in 
this  guideUne.  DOE  did  not  incorporate 
all  of  these  suggested  changes  because 
they  were  outside  the  scope  of  the 
guideline  authority  under  PURPA  which 
is  to  provide  guidance  on  the  PURPA 
standard  without  expanding  the 
standard. 

(Public  Utility  Regulatory  Policies  Act  of 
19:8.  Pub.  L.  95-617.  92  Stat.  3117  et  sag.  (16 
U.S.C.  2601  et  seq.y.  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91  (42  U.S.C. 
7101  etseq.]] 

Issued  in  Vv'ashington,  D.C.,  on  December 
21,1979. 

Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

Appendix —Pl'RP\  Guideline  No.  1: 
Proc  fdures  For  Termination  of  Electric 
Service  and  Gas  Strvice 

A.  Introduction.  This  guideline 
provides  general  advisory  assistance  to 
State  regulatory  authorities  and 
nonregulated  utilities  on  the  manner  in 
which  the  Department  of  Energy  (DOE) 
believes  the  termination  of  service 
standard  should  be  implemented.  It  is 
recognized  that  implementation  of  this 
guideline  may  require  changes  in  State 
lavis  or  regulations  under  which  such 
authorities  and  utilities  now  operate. 

The  purposes  of  this  guideline  are  to 
suggest  and  discuss  procedural  matters 
pertinent  to  safeguarding  consumer 
rights  and  remedies  with  respect  to  the 
termination  of  electric  and  gas  utility 
service,  and  to  further  the  basic 
objective  of  preventing  serious  illness  or 
death  when  a  consumer  is  unable  to  pay 
for  service  during  any  period  when 
termination  would  be  especially 
dangerous  to  health.  If  these  results  can 
best  be  achieved  by  means  other  than 


those  set  forth  in  this  guideline,  it  might 
be  appropriate  to  employ  those  means. 
For  the  elderly,  the  handicapped,  and 
the  ailing,  termination  of  electric  and 
gas  service  can  result  in  real  risks  to 
health.  Accordingly,  DOE  believes  (a) 
that  electric  and  gas  service  should  not 
be  terminated,  if  a  consumer  is  unable  to 
pay,  when  termination  would  be 
especially  dangerous  to  the  health  of  the 
consumer  or  a  resident  in  the 
consumer's  household,  (b)  that  the 
unique  problems  of  elderly  and 
handicapped  consumers  should  receive 
special  consideration  before  electric  and 
gas  service  is  terminated,  and  (c)  that  all 
consumers  are  entitled  to  reasonable 
prior  notice  and  a  reasonable 
opportunity  to  dispute  the  reasons  for 
termination  before  service  is  terminated, 
except  under  emergency  situations 
(storms,  accidents,  emergency  repairs, 
etc.). 

B.  Coverage.  This  guideline  covers  the 
PURPA  standards  on  Procedures  for 
Termination  of  Electric  Service  and 
Procedures  for  Termination  of  Natural 
Gas  Service.  The  gas  and  electric 
services  provided  by  combination 
utilities  should  be  separately  considered 
when  termination  of  service  for 
nonpayment  is  involved. 

C.  Definitions.  As  used  in  this 
guideline,  except  as  otherwise 
specifically  provided — 

"Appliances  essential  for 
maintenance  of  health"  means  any 
electric  or  gas  energy-using  device 
which  is  certified  by  a  licensed 
physician  as  being  essential  to  prevent 
(or  provide  relief  from)  serious  illness  or 
sustain  the  life  of  a  member  of  the 
household  and  for  which  there  is  no 
reasonable  alternative. 

"Elderly"  means  any  residential 
electric  (gas)  consumer,  aged  62  or  older, 
who  resides  at  the  service  address. 

"Electric  consumer"  means  any 
person.  State  agency  or  Federal  agency 
to  which  electric  energy  is  sold  other 
than  for  purposes  of  resale. 

"Electric  utility"  means  any  person, 
State  agency,  or  Federal  agency,  which 
sells  electric  energy. 

"Gas  consumer"  means  any  person, 
State  agency,  or  Federal  agency,  to 
which  natural  gas  is  sold  other  than  for 
purposes  of  resale. 

"Gas  utility"  means  any  person.  State 
agency,  or  Federal  agency,  engaged  in 
the  local  distribution  of  natural  gas,  and 
the  sale  of  natural  gas  to  any  ultimate 
consumer  of  natural  gas. 

"Handicapped"  means  any  residential 
electric  (gas)  consumer  who  resides  at 
the  service  address  and  has  any 
physical  or  mental  impairment  which 
substantially  limits  one  or  more  of  such 
person's  life  activities,  and  such  person 


(a)  is  certified  as  being  physically 
disabled  by  a  licensed  physician,  or  (b) 
is  certified  as  being  mentally  disabled 
by  a  licensed  psychiatrist  or  registered 
psychologist.  Veterans  Administration, 
Social  Security  Administration,  or  local 
board  of  health. 

"Nonregulated  electric  utility"  means 
any  electric  utility  other  than  a  St;:te 
regulated  electric  utility. 

"Nonregulated  gas  utility"  means  any 
gas  utility  other  than  a  State  regulated 
gas  utility. 

"Periods  especially  dangerous  to 
health"  means  (a)  existing  or  anticipated 
prolonged  periods  of  extreme 
environmental  conditions  which  may 
adversely  affect  the  health  of  a 
residential  consumer  or  party  residing  at 
the  consumer's  address  if  service  is 
terminated  and  also  means  (b)  periods 
when  a  residential  consumer  or  party 
residing  at  the  consumer's  address  is 
likely  to  become  seriously  ill  or  moie 
seriously  ill  if  service  is  terminated.  The 
State  regulatory  authority  or 
nonregulated  utility,  as  appropriate,  will 
determine  the  periods  of  extreme 
weather  conditions,  within  its 
jurisdiction,  which  are  especially 
dangerous  to  health. 

"State"  means  a  State,  the  District  of 
Columbia  and  Puerto  Rico. 

"State  agency"  means  a  State, 
political  subdivision  thereof,  and  any 
agency  or  instrumentality  of  either. 

"State  regulatory  authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sale  of 
electric  energy  (natural  gas)  by  any 
electric  (gas)  utility  (other  than  such 
State  agency),  and  in  the  case  of  an 
electric  utility  with  respect  to  which  the 
Termessee  Valley  Authority  has 
ratemaking  authority,  such  term  means 
the  Tennessee  Valley  Authority. 

D.  Organization  and  Content.  The 
guideline  is  organized  around  four  major 
issues  surrounding  the  termination  of 
service  standard; 

1.  Reasonable  Prior  Notice — What 
constitutes  reasonable  prior  notice  of 
termination? 

2.  Reasonable  Opportunity  to 
Dispute — What  constitutes  a  reasonable 
opportunity  to  dispute  the  reasons  for 
termination? 

3.  Protection  During  Health 
Emergencies — What  provisions  are 
reasonable  to  protect  consumers  who 
are  unable  to  pay  their  bills  or  who  are 
only  able  to  pay  in  installments  during  a 
period  when  termination  of  service 
would  be  especially  dangerous  to 
health? 

4.  Reasonable  Provisions  for  Elderly 
and  Handicapped — What  provisions 
should  be  made  for  elderly  and 
handicaped  consumers? 
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Each  of  these  issues  and  important 
factors  which  must  be  taken  into 
account  when  addressing  them  are 
discussed  in  turn. 

1.  Reasonable  Prior  Notice.  Section 
115(g](l)  and  section  304(a)(1)  of  PURPA 
require  that  reasonable  prior  notice 
(including  notice  of  rights  and  remedies) 
be  given  to  electric  consumers  and  gas 
consumers  prior  to  termination.  It  is 
DOE's  opinion  that  reasonable  prior 
notice  requires  utilities  to  provide 
consumers  in  writing  with  both  a 
statement  of  termination  policy  and  a 
clear  and  informative  notice  of  proposed 
termination. 

(a)  Statement  of  termination  policy.  A 
current  general  policy  statement  should 
be  sent  or  delivered  to  all  existing 
consumers  and  to  all  new  consumers 
when  they  initiate  service.  Where  a 
substantial  percentage  of  a  utility's 
residential  consumers  do  not  speak 
English,  the  statement  should  also  be 
printed  in  an  appropriate  second 
language  and  distributed  to  the 
consumers.  The  general  policy  statement 
should  include  the  following  information 
in  clear  and  understandable  language: 

(1)  Grounds  for  termination. 

(2)  The  time  allowed  to  pay 
outstanding  bills, 

(3)  Steps  which  must  occur  before 
service  may  be  terminated  for 
nonpayment, 

(4)  Steps  necessary  to  have  service 
reinstated, 

(5)  Instructions  for  residential 
consumers  to  designate  the  following: 

(i)  A  third  party  (agency  or  individual) 
to  receive  a  copy,  by  first  class  mail,  of 
all  termination  notices; 

(ii)  Elderiy  or  handicapped  status  of 
the  consumer;  and 

(iii)  Presence  of  appliances  at  the 
service  address  which  are  essential  for 
maintenance  of  health  of  one  or  more  of 
the  residents; 

(fi)  A  notice  of  rights  and  remedies 
which  should  contain  the  following: 

(i)  The  time  allowed  to  initiate  a 
complaint; 

(ii)  Appropriate  administrative  or 
other  action  to  take  in  order  to  avoid 
li;r:niiiation; 

(lii)  Procedures  to  dispute  and  appeal 
the  termination  notice,  including  the 
office  address  and  telephone  number  of 
the  utility  representatives  available  to 
handle  inquiries  or  complaints; 

(iv)  Provisions  relating  to  elderly  and 
handicapped  residential  consumers  and 
procedures  for  utilizing  those  provisions; 

(v)  A  stateme;it  that  tlderly  or 
handicapped  residential  consumers  .ire 
responsible  for  notifying  the  utility  of 
their  status  and  that  households  which 
have  appliances  essentia!  for  health  are 


responsibile  for  notifying  the  utility  of 
such  fact; 

(vi)  Provisions  for  residential 
consumers  who  are  unable  to  pay  their 
bills,  and  steps  necessary  to  make  a 
claim  of  inability  to  pay,  as  well  as 
information  on  the  availability  of 
alternative  payment  arrangements; 

(vii)  Sources  of  financial  assistance 
for  residential  consumers; 

(viii)  Procedures  to  dispute  and  appeal 
an  unfavorable  decision  of  the  utility, 
including  the  address  and  telephone 
number  of  the  appropriate  regulatory 
authority's  representatives  available  to 
handle  complaints  or  inquiries;  and 

(ix)  A  statement  that  a  consu.mer  does 
not  have  to  pay  that  portion  of  a  bill 
which  is  in  dispute  while  the  dispute 
process  is  underway. 

(b)  Notice  of  proposed  termination. 
The  following  general  information 
should  be  included  in  all  notices: 

(1)  Identification  of  consumer  and 
service  account  affected  by  proposed 
termination, 

(2)  Statement  of  reason(s)  for 
termination, 

(3)  Date  on  or  after  which  proposed 
termination  would  occur, 

(4)  Reconnection  fee  schedule,  if  any, 
and 

(5)  Notice  of  rights  and  remedies  (see 
1(a)(6)  above). 

In  cases  where  termination  is  based 
on  failure  to  pay,  each  notice  of 
termination  should  include  the  following 
additional  information: 

(6)  Designation  of  the  bill  in  question 
as  actual  or  estimated,  and 

(7)  Amount  owed  and  time  period 
over  which  amount  was  incurred. 

Notices  of  proposed  termination 
should  be  provided,  in  clear  and 
understandable  language,  and  in 
sufficient  number  and  frequency  to 
allow  a  consumer  a  reasonable 
opportunity  to  respond  properly. 

The  first  notice  should  be  sent  by  first 
class  mail  at  least  10  calendar  days 
prior  to  the  dale  after  which  termination 
could  occur.  If  the  utility  receives  no 
response,  the  second  notice  should  be 
deUvered  by  first  class  mail,  or  by 
personal  contact  with  an  adult  on  the 
premises  (telephone  or  visit).  First  class 
mail  is  sufficient  for  nonresidential 
consumers.  All  notices  should  be 
provided  to  the  account  name  and 
address  and,  if  different,  to  the  address 
where  servi  :e  is  provided,  as  well  as 
any  olher  parly  previously  designated 
by  a  residential  consumer  to  receive  a 
copy  of  a  termination  notice(s).  As  with 
the  general  statement  of  policy,  the 
notice(s)  should  be  provided  to 
residential  consumers  in  alternate 
languages  where  appropriate. 


Tenants  who  pay  for  electric  (gas) 
service  as  part  of  their  rent  (or  as  part  of 
purchase  payments)  in  master-metered 
buildings  should  be  individually 
notified,  when  possible,  of  any  proposed 
termination.  In  addition,  tenants  should 
be  collectively  notified  by  posting 
termination  notice(s)  in  conspicuous 
locations  such  as  near  mailboxes, 
building  entrances  and  exits,  and  other 
areas  of  common  usage.  In  general, 
termination  of  service  should  not  occur 
until  after  all  affected  tenants  are 
advised  of  possible  alternatives  to 
termination  such  as  (a)  paying  for 
continued  service  individually  or 
collectively,  and/or  (b)  other 
possibilities  available  in  the  jurisdiction 
involved. 

2.  Reasonable  Opportunity  to  Dispute. 
Section  115(g)(1)  and  section  304(a)(1)  of 
PURPA  require  that  the  consumer  be 
given  a  reasonable  opportunity  to 
dispute  the  reasons  lor  termination  of 
service  prior  to  termination.  It  is  DOE's 
opinion  that  reasonable  opportunity  to 
dispute  a  notice  of  termination  requires 
that  prior  notice  be  given  in  the  manner 
defined  above  and  that  procedures  for 
disputing  the  reasons  for  termination 
with  the  utility  and  before  the  State 
regulatory  authority,  governing  body  of 
the  nonregulated  utility,  or  a  designated 
alternate  agency,  be  clearly  defined. 
DOE  believes  that  service  should  not  be 
terminated  while  the  dispute  is  being 
processed  in  accordance  with 
established  procedures,  provided  any 
amounts  not  in  dispute  are  paid  when 
due. 

(a)  Utility  dispute  procedures.  The 
steps  required  to  file  and  process  a 
complaint  or  dispute  with  the  utility,  and 
the  procedures  required  to  be  adhered  to 
by  a  utility  in  handling  disputes  should 
be  clearly  set  forth  in  the  rules  and 
regulations  of  the  State  regulatory 
atithorify  or  the  nonregulated  utility. 
These  procedures  should  include  a 
requirement  that  the  utility  involved 
promptly  render  in  writing  to  the 
consumer  all  decisions  concerning  a 
complaint  or  dispute. 

(bj  State  regulatory  authority  or 
governing  body  of  nonregulated  utility 
procedures.  Procedures  should  be 
adopted  which  provide  that  disputes 
whirh  cannot  be  resolved  by  the  utility 
and  the  consumer  may  be  brought  by 
either  party  to  the  S^ate  regulatory 
authority,  governing  body  of  the 
nor.regulalcd  utility,  or  a  designated 
airernate  agency  for  timely  resolution. 
An  indigent  residential  consumer  should 
not  be  required  to  pay  an  advance  filing 
fee. 

The  steps  required  to  file  and  process 
a  complaint  or  dispute  with  the  State 
regulatory  authority,  governing  body  of 
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the  nonregulated  .tii.ty,  or  a  designated 
alternate  ager.cy.  and  the  procedures  to 
be  followed  in  hearing  disputes  between 
the  utility  and  consumer  should  be  set 
forth  in  clear  and  understandable 
language  in  the  rules  and  procedures  of 
the  appropriate  regulatory  authority. 
These  rules  and  procedures  should 
include  at  least  the  following; 

(1)  Definition  or  right  of 
representation, 

(2)  Definition  of  power  of  subpoena. 

(3)  Definition  of  right  to  present 
evidence  and  testimony,  oral  and 
written  argument, 

(4)  Defmition  of  right  to  confront 
ui'nesses. 

(5)  Location  of  burden  of  proof, 

(6)  Applicable  rules  of  evidence, 

(7)  Possible  methods  of  recording  any 
proceeding, 

(8)  Identity  of  hearing  office, 
[9]  Requirement  of  findings  and 

decision,  and  | 

(10)  Right  of  appeal. 

These  procedures  should  be  designed 
to  provide  an  effective  opportunity  for 
the  consumer  to  present  any  opposition 
or  alternatives  to  the  proposed 
termination.  Informal  complaint 
procedures  which  would  provide  this 
opportunity  may  be  substituted. 

3.  Protection  During  Health 
Emergencies.  Section  115(g)(2}  and 
section  304(a)(2)  of  PURPA  provide  that 
daring  any  period  when  termination 
.vould  be  especially  dangerous  to  health, 
as  determined  by  the  State  regulatory 
authority  or  nonregulated  utility,  service 
may  not  be  terminated  if  a  consumer 
establishes  inability  to  pay  for  service  in 
accordance  with  the  requirements  of  the 
utility's  billing  practices  or  the  ability  to 
pay  only  in  installments. 

To  provide  reasonable  protection 
during  periods  dangerous  to  health,  the 
State  regulatory  authority  or 
nonregulated  utility  should  define  or 
establish  the  following; 

(a)  Periods  when  postponement  of 
terrpi nation  should  be  granted  for  those 
unable  to  pay; 

(b)  All  steps  required  of  a  consumer 
asserting  that  he  or  a  party  residing  at 
the  consumer's  address  is  likely  to 
becom.e  seriously  ill  or  more  seriously  ill 
if  service  is  terminated,  as  well  as 
proceiiures  for  rccertification  of  serious 
illncis,  if  applicable; 

(c)  .\il  steps  required  of  a  consumer 
assprtmg  inability  to  pay  or  ability  to 
pay  only  in  installments; 

(d)  Ail  steps  required  of  a  utility  in 
responding  to  assertions  of  inability  to 
pay  or  ability  to  pay  only  in 
iristallmer^ts: 

[f]  Procedures  for  resolving  disputes 
about  assertions  of  inability  to  pay  or  of 
serious  il'iicss, 


(f)  Availability  of  installment  plans 
which  permit  flexibility  based  on  the 
amount  of  money  owed,  consumer's 
ability  to  pay,  consumer's  payment 
history,  time  that  the  debt  has  been 
outstanding,  reasons  why  the  debt  has 
been  outstanding,  and  any  other 
relevant  factors;  and 

(g)  All  steps  required  of  a  utility  in  the 
event  a  consumer  does  not  meet  the 
requirements  of  the  agreed  upon 
installment  plan. 

4.  Reasonable  Provisions  for  Elderly 
and  Handicapped.  According  to  section 
115(g)  and  section  304(a)  of  PURPA,  the 
procedures  for  termination  of  service 
shall  take  into  account  the  need  to 
include  reasonable  provisions  for 
elderly  and  handicapped  consumers. 

The  specific  provisions  applicable  to 
elderly  and  handicapped  consumers 
should  be  set  forth  clearly  within  the 
State  regulatory  authority's  rules  and 
regulations  or  the  nonregulated  utility's 
policy  governing  termination  of  service 
and  ought  to  apply  throughout  the  year. 

Elderly  and  handicapped  consumers 
should  be  given  at  least  two  notices  of 
proposed  termination.  The  final  notice 
should  be  made  by  personal  contact 
with  such  a  consumer  or  with  another 
adult  at  the  service  address  at  least  48 
hours  (2  working  days)  prior  to  the  date 
after  which  termination  could  occur.  If 
personal  contact  cannot  be  made,  the 
notice  should  be  posed  in  a  conspicuous 
location  at  the  service  address  at  least 
48  hours  (2  working  days)  prior  to  the 
date  after  which  termination  could 
occur. 

Prior  to  terminating  service  to  elderly 
or  handicapped  consumers,  the  utility 
should  be  required  to  notify  the  State 
regulatory  authority,  the  governing  body 
of  the  nonregulated  utility,  or  an 
alternate  agency  designated  by  the 
appropriate  regulatory  authority,  for  any 
further  action  deemed  necessary  by  that 
authority  or  agency.  This  notification 
should  be  received  by  that  authority  or 
agency  at  least  48  hours  (2  working 
days)  prior  to  the  date  after  which 
termination  could  occur. 

(FR  Doc.  79-39866  Filed  12-26-79: 1:30  pm) 
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AG£NCV:  fc.cor.omic  Regulatory 
AJr-inistration,  Department  of  Elnergy. 

action:  Final  rule. 


S-vv.'Ary:  The  Economic  Regulatory 
.'\i:m;rastration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting 
amendments  to  the  Mandatory 
Petroleum  Price  Regulations  to  increiise 
the  non-product  costs  permitted  to  be 
passed  through  by  refiners,  resellers  and 
retailers  in  the  wholesale  and  retail 
selling  prices  of  propane. 
The  major  amendment.s  adopted  will: 

(1)  Increase  to  seven  cents  a  gallon 
the  ceiits-per-ga!lon  passthrough  of 
increased  non-product  costs  permitted 
small  retailers  of  propane. 

(2)  Increase  the  categories  of 
increased  non-product  costs  that  may  be 
passed  through  by  resellers  and  retailers 
of  propane. 

(3;  Increase  to  seven  cents  a  gallon, 
the  marketing  costs  pcrm.itted  to  be 
passed  through  by  refiners  in  retail  sales 
of  propane, 

(4)  Provide  an  alternative  marketing 
cost  recovery  method  whereby  refiners 
may  elect  to  recoup  all  actual  increased 
marketing  costs  in  certain  propane 
sa'es,  and 

(5)  Remove  refiner  increased  retail 
marketing  costs  from  the  scope  of  the 
equal  application  rule  as  it  applies  to 
■    Mpane. 
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I.  Background 

II.  Summary  of  Comments 

III.  Amendments  Adopted 

IV.  Regulatory  Analysis 

V.  Other  Matters 

I.  Background 

On  June  29,  1979,  the  ERA  issued  a 
notice  of  proposed  rulemaking  (44  FR 
40324.  July  10,  1979)  for  the  purpose  of 
amending  the  Mandatory  Petroleum 
Price  Regulations  regarding  the 
wholesale  and  retail  selling  prices  for 
propane. 

Under  the  current  Mandatory 
Petroleum  Price  Regulations  resellers 
and  retailers  which  have  sales  of 
propane,  butane  and  natural  gasoline  of 
five  million  gallons  or  more  per  year 
must  compute  non-product  cost 
increases  for  propane  based  on  the 
actual  costs  incurred  under  specific  cost 
categories  which  include  labor;  utilities; 
interest;  Federal.  State,  and  local  taxes; 
maintenance;  depreciation;  and 
overhead.  The  proposed  rulemaking 
indicated  that  consideration  was  being 
given  to  e.\panding  the  overhead  cost 
category  to  include  rent  of  personal 
property,  bad  debts,  travel,  m.eetings. 
dues,  publiccitions.  commission  agent 
fees,  and  adding  a  category  which 
would  permit  the  passthrough  of 
increased  salaries  of  equity  owners. 

Resellers  and  retailers  which  have 
salts  of  propane,  butane  and  natural 
gasoline  of  less  than  five  million  gallons 
per  year  muy  compute  propf.ne 
increased  non-product  costs  incurred 
under  the  cost  categories  specified  for 
larger  firms,  or.  as  an  alternative,  claim 
a  specified  cents-per-gallon  increment 
(up  to  three  cents  per  gallon  with 
respect  to  all  retail  sales  of  propane, 
except  for  sales  to  the  petrochemicals 
industry,  public  utilities  and  to  synthetic 
natural  gas  plants  where  up  to  one  cent 
per  gallon  may  be  passed  through.)  The 
proposed  rulemaking  indicated  that 
consideration  was  being  given  to 
increasing  the  allowable  cents-per- 
gallon  amounts  of  increased  non- 
product  costs  permitted  to  be  passed 
through  by  these  small  resellers  and 
retailers.  The  proposal  solicited 
comments  on  the  appropriate  level  of 
non-product  costs  available  for 
passthrough  by  propane  marketers  to 
permit  such  marketers  to  recover  actual 
marketing  costs  incurred. 

Refiners  and  gas  processors  engaged 
in  the  wholesale  and  retail  marketing  of 
propane  are  permitted  justifiable  price 
increases  for  non-product  costs  under 
cost  categories  similar  to  those 
permitted  resellers  and  retailers  with 
sales  of  five  nnllion  gallons  or  more  per 
year.  Refiners  of  propane  are  permitted 
to  recover  a  cents-per-gallon  amount  for 


marketing  cost  which  is  similar  to  that 
permitted  small  independent  propane 
marketers.  The  proposed  rulemaking 
indicated  that  consideration  was  being 
given  to  (a)  raising  the  maximum 
amount  of  marketing  costs  permitted 
refiners,  and  (b)  modifying  the  equal 
application  rule  to  permit  refiners  to 
pass  through  all  marketing  costs 
otherwise  per.mitted  to  be  passed 
through  in  retail  sales  of  propane 
without  being  deemed  to  have  passed 
through  equal  amounts  of  marketing 
costs  in  wholesale  sales  of  propane. 

II.  Surnma!>  of  C''),^.^:lf;^ts 

At  a  public  hearing  held  on  .August  8, 
1979,  fifteen  interested  parties  presented 
testimony  on  the  issues  proposed.  In 
addition,  twenty-four  formal  written 
comments  regarding  the  outstanding 
proposed  issues  were  received  by  the 
September  7  closing  date.  Comments 
were  received  from  representatives  of 
major  refiners,  mid-level  marketers, 
propane  retailers,  various  industry  trade 
associations,  state  organizations,  and 
other  individuals. 

The  large  majority  of  com.mcnts 
received  were  directed  toward  two 
issues,  that  is.  the  current  cost  levels 
and  categories  of  non-product  costs 
permitted  to  be  passed  through  under 
the  regulations,  and  the  disparity  in 
retail  prices  between  refiners  and 
independent  propane  marketers. 

The  large  majority  of  the  oral  and 
written  comments  received  concurred 
with  the  adoption  of  the  proposed 
amendments  to  Subpart  F  applicable  to 
retailers  and  rese!ler.s.  The  commenters 
generally  indicated  that  an  increase  in 
the  amount  of  non-product  costs 
available  for  passthrough,  as  well  as  an 
expansion  of  the  non-product  cost 
categories,  would  tend  to  mitigate  the 
financial  hardships  propane  marketers 
claimed  they  were  experiencing.  No 
dissenting  recommendations  Vvcre 
received  with  respect  to  the  proposed 
Subpart  F  amendments,  with  the 
exception  of  our  alternate  proposal  to 
pern^it  recovery  of  a  fixed  margin  per 
gallon  over  cost  of  acquisition  similar  to 
that  currently  permitted  gasoline 
retailers.  Commenters  felt  that  gasoline 
and  propane  retailing  were  dissimilar 
operations  which  would  not  lend 
themselves  to  similar  regulatory 
provisions. 

Many  of  the  commenters  indicated 
that  a  major  problem  is  created  by  the 
way  in  which  the  refiner  equal 
application  rule  may  limit  a  refiner's 
recovery  of  increased  marketing  costs 
otherwise  permitted  under  the 
regulations.  Although  the  refiner  price 
rules  generally  permit  the  passthrough 
of  marketing  costs  in  the  amount  of  one- 


Federai  RegisJer  /  Vo!.  44.  \o.  250   /  Fi: 


De 


cemb.T  28,  13:'9  /  Rules 


Ropulatior.R 


half  cent  pc:  g.iliop.  at  the  vv'-ii :'(  .-;d'e 
level  and  !h,ee  cents  pergalion  at  retail. 
the  equal  application  rule,  as  applied  to 
propane,  prohibits  the  passthrough  of 
unequal  amounts  of  marketing  costs  to 
different  classes  of  purchaser.  Some 
refiners  indicated  that  they  had  not  been 
passing  through  the  full  three  cents  per 
gallon  of  allowable  increased  marketing 
costs  at  their  retail  outlets  because  the 
equal  application  rule  would  require 
them  to  absorb  a  two  and  one-half  cent 
recovery  on  all  gallons  sold  at  the 
wholesale  level  when  they  recouped  the 
three  cents  ma.'-keting  cost  on  retail 
sales. 

The  independent  marketers 
commented  that  this  action  by  some 
major  refiners,  as  well  as  the  allowance 
of  only  three  cents  per  gallon  to  reflect 
refiner  retail  marketing  costs,  has  the 
effect  of  holding  refiners'  retail  selling 
prices  as  much  as  ten  cents  a  gallon 
below  what  an  independent  retailer 
must  charge  to  remain  financially  viable. 
We  received  testimony  that,  as  a  result 
of  the  operation  of  these  provisions, 
many  independent  marketers  had 
terminated  their  operations  or  declared 
bankruptcy,  thereby  reducing  tlie  level 
of  competition  in  the  marketplace. 

Those  commenters  felt  that  the  equal 
application  rule,  as  well  as  the  retail 
marketing  cost  allow-ancc  permitted 
refiners,  should  be  modified  as  follows: 

(a)  The  cents-per-gallon  marketing 
cost  passthrough  should  be  increased 
and  marketing  costs  should  be  permitted 
to  be  assigned  to  the  types  of  sales  on 
which  they  v»^ere  incurred. 

(b)  The  equal  application  rule  should 
be  amended  to  permit  unequal 
marketing  costs  to  be  assigned  and 
passed  through  at  each  sales  level, 
without  the  requirement  of  imputing 
recoveries  based  on  the  highest  level  of 
marketing  costs  passed  through. 

The  final  rule  adopted  today  generally 
incorporates  the  above  comments.  The 
provisions  will  be  discussed  below  in 
greater  detail. 

Those  firms  representing  the 
petrochemical  industry  pointed  out  that 
the  petrochemical  industry  utilizes 
propane  primarily  as  a  feedstock  rather 
than  a  fuel  and  recommended  that 
revisions  be  made  to  Section  212.83  to 
eliminate  the  disproportionate 
allocation  of  costs  to  petrochemical 
uses.  We  did  not  adopt  such  revisions 
because  v/e  believed  that  they  were 
largely  outside  the  scope  of  this 
rulemaking. 

Although,  as  previously  mentioned,  all 
commenters  were  in  favor  of  the 
adoption  of  the  additional  cost 
categories,  some  ancillary  comments 
were  made  which  we  consider  are 
worthy  of  mention.  Some  commenters 


recommended  (1)  that  the  categories  of 
increased  non-product  costs  include  all 
costs  recognized  as  business  expenses 
for  tax  purposes;  (2)  that  the  categories 
of  increased  non-product  costs  be 
expanded  to  include  all  operational 
expenses  incurred;  and  (3)  that  the 
permissible  non-product  cost 
passthrough  be  increased  by  an 
increment  which  would  generate 
additional  capital  for  equipment 
replacement  or  modernization. 
All  of  these  suggestions  were 
considered,  but  were  not  adopted  for  the 
following  reasons: 

(1)  We  believe  that  the  categories  of 
non-product  costs  adopted  place  the 
independent  propane  retailers  on  a  par 
with  refiners  and  gas  processors  under 
Subparts  E  and  K  of  our  regulations.  To 
revise  the  categories  as  suggested,  in  our 
opinion,  could  result  in  a  larger  disparity 
in  prices  between  refiners  and 
independent  propane  marketers.  The 
resolution  of  this  disparity  was  one  of 
the  purposes  of  this  rulemaking. 

(2)  We  do  not  believe  that  an 
additional  increm.ental  cents-per-gallon 
passthrough  could  be  implemented  by 
this  rulemaking  in  order  to  generate 
additional  working  capital  for 
equipment  replacement  or 
modtirnization  in  view  of  the  fact  that 
this  issue  was  not  proposed.  We  are 
considering  raising  this  issue  in  a 
separate  proposed  rulemaking  which 
may  be  issued  in  the  near  future. 

Other  ancillary  comments  from 
refiners  and  gas  processors 
recommended  that  ERA  take  the 
following  action: 

(1)  Amend  Subpart  K  to  permit  gas 
processors  to  recover  increased  costs 
under  categories  similar  to  those 
adopted  in  Subpart  F  under  this 
rulem.aking. 

(2)  Permit  marketing  costs  to  be 
computed  on  a  similar  basis  under 
Subparts  F  and  K. 

(3)  Permits  the  fixed  cents-per-gallon 
markup  on  retail  sales  to  be  adjusted 
automatically,  on  a  semiannual  basis, 
according  to  the  GNP  deflator. 

(4)  Permits  refiners  to  calculate 
propane  increased  costs,  other  than 
marketing  costs,  on  a  regional  basis. 

While  we  consider  that  these  matters 
were  generally  outside  the  scope  of  this 
rulemaking,  we  have  determined  that 
further  consideration  should  be  given  to 
them.  Accordingly,  we  may  in  the  near 
future,  institute  a  further  rulemaking 
proceeding  to  consider  such 
amendments  to  the  price  regulations. 


III.  Amerjdmfnts  At'    y'fd 

A.  Increased  Non-Product  Cost 
Allowance  on  Retail  Sales 

We  have  decided,  based  on  data, 
testimony,  and  comments  provided 
during  the  conduct  of  this  rulemaking,  to 
increase  by  four  cents  per  gallon  the 
allowable  amounts  of  increased  non- 
product  costs  which  may  be  passed 
through  by  propane  retailers  with  sales 
of  less  than  five  million  gallons  of 
propane,  butane,  and  natural  gasoline 
per  year.  We  do  not  intend  to  increase 
the  cents-per-gallon  increments 
contained  in  §  212.93(b)(4]{iii)(A)  for 
retail  sales  to  the  petrochemical 
industry,  public  utilities,  synthetic 
natural  gas  plants,  or  other  sales,  as  no 
data  was  provided  during  the  conduct  of 
this  rulemaking  which  would  justify  the 
passthrough  of  additional  non-product 
cost  increases  on  these  types  of  sales 
beyond  tliose  currently  allowed. 

We  have  based  the  additional 
increment  of  four  cents  per  gallon  on  the 
following  data: 

(1)  A  recent  study  conducted  by  the 
National  LP  Gas  Association  indicates 
that  the  average  operating  cost  of 
propane  marketers  increased  by  3.2 
cents  per  gallon  between  December  31, 
1974  and  December  31. 1978.  After 
adjustment  of  this  amount  to  the  current 
June  30. 1979  period,  as  well  as 
consideration  of  those  cost  categoi  ies 
not  included  in  the  study,  an  additional 
0.8  cents  per  gallon  increment  was 
deemed  appropriate.  This,  we  believe, 
supports  the  adoption  of  an  additional 
four  cents  per  gallon  for  increased  non- 
product  costs  incurred  by  small  propane 
marketers. 

(2)  A  study  conducted  by  the  National 
LP  Gas  Association  in  1975  indicated 
that  the  total  average  margin  per  gallon 
for  LP  gas  marketers  as  of  December  31. 
1974  was  11.8  cents  per  gallon.  Applying 
the  35.3  percent  increase  in  the  GNP 
deflator  experienced  between  the  end  of 
the  last  quarter  of  1974  and  the  end  of 
the  second  quarter  of  1979  to  the  total 
average  operating  margin  of  11.8  cents 
per  gallon,  an  increase  of  four  cents  per 
gallon  would  appear  reasonable. 

(3)  All  propane  marketers  which 
commented  indicated  that  they  hud 
experienced  increases  in  non-product 
costs  of  at  least  seven  cents  per  gallon 
over  May  1973  levels. 

B.  Non-Product  Cost  Categories 

We  have  decided,  based  on  data, 
surveys,  testimony,  and  comments 
provided  during  the  conduct  of  this 
rulemaking,  to  adopt,  as  proposed,  the 
expansion  of  the  overhead  cost 
categories  at  §  212.93(b)(4)(iii)(B)(Vi!). 
as  well  as  the  addition  of  a  new 
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category  at  §  212,93i!..)(4J(iiiiiBj(V!Ilj, 
which  would  permit  the  passthrough  of 
incrrased  salaries  to  equity  owners. 

Ba.=;ed  upon  our  reconsideration  of  the 
issue  of  permitting  the  passthrough  of 
increased  salaries  to  equity  owners,  we 
have  made  two  changes  to  the  proposal 
in  this  final  rulemaking. 

In  the  proposed  rule  we  stated  that 
■'owner  salaries  will  not  be  permitted  as 
an  allowable  cost  for  any  owner  who 
did  not  draw  a  salary  during  May  1973 
or  the  initial  quarter  of  the  firm's 
operations."  Upon  reconsideration,  we 
believe  that  such  a  restriction  would 
penalize  the  owner  of  a  firm  if,  because 
of  economic  or  other  financial 
considerations,  the  owner  did  not  draw 
A  salary  during  these  periods. 
Acco,"d:ngly,  the  amendment  we  are 
adopting  will  permit  the  passthrough  of 
that  portion  of  an  owner's  current  salary 
which  equals  the  weighted  average 
'percentage  increase"  in  salaries 
granted  to  other  employees  of  the  firm 
since  May  15, 1973  or  the  initial  quarter 
of  the  firm's  operations.  Such  salary  is 
required  to  have  been  recorded  on  the 
books  of  the  firm  by  May  1,  1979  to  be 
available  for  passthrough.  For  example. 
if  an  owner  wsre  currently  drawing  a 
salary  of  $20,000  per  annum  which  he 
began  drawing  January  1, 1979  and 
employees  of  the  firm  had  been  granted 
salary  increases  totaling  40  percent 
since  May  15. 1973,  $8,000  of  the  owner's 
salary  could  be  passed  through  as  an 
increased  cost. 

Although  consideration  was  given  to 
permitting  total  increased  or  ne^vly 
estiiblished  salaries  to  be  passed 
through  when  an  owner  did  not  draw  a 
Siilary  during  either  May  1873,  the  initial 
quarter  of  the  Firm's  oper.itions  or 
sui>sequent  to  May  1. 1979.  thrse  options 
were  not  selected  because  of  concerns 
over  possible  discrimination  ag.iinst 
those  owners  who  did  draw  salaries  in 
May  19~3,  as  v.el!  as  possible  abuses 
that  might  occur  in  the  amount  available 
fu-  passthrou^ih. 

We  have  also  adopted  language  to 
make  clear  that  salaries  of  owners  must 
be  reasonable  and  bear  a  direct 
relationship  to  services  performed  in 
•jrder  to  be  eligible  for  passthrough. 
Owner  salaries  are  no»  intended  to 
represent  or  permit  a  reallocation  of  the 
net  prof.ts  from  operations  to  the 
"owner  salary"  caregory  solely  for  the 
purpose  of  increasing  the  amount 
available  for  passthrough. 

C.  Refiners  and  Gas  Processors 

We  have  determined,  based  on  data, 
surveys,  testimony  and  comments,  to 
incredse  from  three  to  seven  cents  per 
gc'lon  'he  maximum  allowable  amount 
of  marketing  costs  that  may  be  passed 


tiiiouyh  by  reiincis  on  all  retail  .sales 
(except  those  to  the  petrochemical 
industry,  to  public  utilities,  and  to 
synthetic  natural  gas  plants).  This  action 
reflects  the  fact  that  refiner  marketing 
costs  have  increased  in  similar 
proportion  to  the  marketing  costs  of 
independent  marketers,  and  thus  will 
permit  refiners  to  recover  marketing 
costs  which  more  accurately  reflect  the 
actual  retail  marketing  costs  incurred. 
This  amendment  increasing  the  amount 
of  marketing  costs  that  m.ay  be 
recovered  in  retail  sales  does  not  change 
the  requirement  that  the  amount  passed 
through  be  cost-justified,  that  is,  the 
amount  passed  through  must  reflect 
increased  marketing  costs  actually 
incurred. 

We  are  adding  an  alternative  method 
by  which  refiners  may  recover 
marketing  costs  actually  incurred  in 
retail  propane  sales.  Where  a  refiner  has 
records  which  clearly  identify  marketing 
costs  associated  with  particular  retail 
sales  (not  including  sales  to  the 
petrochemical  industry,  to  public 
utilities,  and  to  synthetic  natural  gas 
plants)  that  refiner  may  elect  to  recoup 
these  costs  directly  in  the  sales  from 
which  they  arise,  rather  than  adding 
them  to  the  marketing  cost  pool. 
Accordingly,  a  refiner  may  recoup 
marketing  costs  of  more  than  seven 
cents  per  gallon  in  pa:  ticular  retail  sales 
of  propane,  provided  it  can  document 
the  actual  amount  of  marketing  costs 
incurred  in  such  transactions.  We  wish 
to  make  clear  that  a  refiner  v.^hich  elects 
this  alternative  method  of  recovery,  for 
a  particular  sale  or  sales  may  net  bank 
any  of  the  marketing  costs  associated 
with  the  transaction  for  which  l!;e 
election  is  made,  and  it  may  not 
otherwise  pass  tlirough  these  marketing 
costs  pursuant  to  other  provisions  of  the 
price  regulations. 

We  are  giving  refines  this  additionril 
flexibility  of  passing  through  actual 
costs  in  particuliir  retail  sales  primarily 
to  protect  the  competitive  viability  of 
independent  rfailers  in  markets  where 
costs  are  unusually  high.  Unless  this 
ne\ibi!ity  is  given  to  refiners,  the  seven- 
cents  per-gallon  limitation  may  hold 
refiners  in  their  retail  sales  in  those 
markets  to  levels  that  would  force  their 
independent  competitors  either  to  price 
at  cno'conomic  levels  or  lose  their 
market  shares  lo  integrated  suppliers. 

D.  Equal  Application  Rule 

A^  discussod  above  a  substantial 
nuiaber  of  the  commentiTS  complained 
that  the  majority  of  thiur  problems  arose 
as  a  result  of  provisionp  cf  §  212.80(h) 
kncxvn  as  the  equal  application  rule. 

First,  refiners  indicated  that  in  many 
cases  they  had  not  passed  through  the 


tui:  liiree  cents  marketing  cost  increase 
permitted  at  the  retail  level  because 
under  provisions  of  the  equal 
application  rule  they  would  be  deemed 
to  have  recouped  three  cents  on  all  sales 
of  propane,  including  wholesale  sales 
where  only  one-half  cent  per  gallon  of 
marketing  cost  increase  may  be  passed 
through.  In  these  circumstances  the 
amount  of  increased  cost  available  for 
banking  would  be  reduced. 

Independent  marketers  indicated  that 
as  a  result  of  the  equal  application  rule 
the  prices  charged  by  refiners  were  held 
at  artificially  low  levels  and 
independent  marketers  could  not 
compete  and  remain  financially  viable. 
Our  proposed  rule  contained  an 
exception  to  the  equal  application  rule 
for  refiner  sales  of  propane  at  the  retail 
level  in  order  to  maintain  healthy 
competition  in  the  propane  industry. 
Since  the  comments  generally  supported 
the  proposal  in  this  regard,  we  are 
amending  the  rule  to  provide  that  the 
equal  application  rule  does  not  apply  to 
marketing  costs  passed  through  at  retail 
(except  retail  sales  to  the  petrochemical 
industry,  public  utilities,  and  synthetic 
natural  gas  plants).  This  will  permit 
refiners  to  pass  through  disproportionate 
amounts  of  increased  marketing  costs  at 
retail  without  being  deemed  to  have 
passed  through  the  highest  amount  of 
increased  marketing  cost  in  all  sales. 
Under  the  amendment  a  refiner  nviy 
puss  through  marketing  costs  (other  than 
in  retail  sales  to  petrochemical  industry, 
public  utilities  and  synthetic  natural  gas 
plants)  unequally:  (1)  to  classes  of 
purchaser  at  difierent  marketing  levels 
(i.e.,  wholesale  and  retail).  (2)  among 
retail  classes  of  purchaser,  and  (3) 
within  retail  classes  of  purchaser. 

This  exception  io  the  equal 
application  rule  applies  only  to  retail 
marketing  cost  calculated  and  passed 
through  in  accordance  with  the 
provisions  of  paragraph  (VI)  of  the  F,' 
factor  of  the  refiner  price  rale,  as 
amended  tod.'ny.  We  wish  to  point  out 
that  increased  m.arketi.ng  costs  pussed 
through  in  violation  of  these  provisions 
(for  example,  costs  that  exceed  the 
seven  cent  ceiling  or  are  not 
documented  and  applicable  to  specific 
transactions)  would  not  fall  within  the 
exception  to  the  equal  applicbtion  rule 
and  would  be  deen^.ed  to  have  been 
passed  through  in  all  s.tIps,  p;irsuant  to 
the  provisions  of  the  equal  application 
rule. 

Although  we  believe  that  this 
amendment  .'.dequately  addresses  the 
i:oncerris  of  the  ccrrim.enters,  we  wish  to 
m«ke  clear  that  these  more  flexible 
provisions  of  the  equal  application  rule 
are  not  intended  to  sanction 
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discrlrunatory  pricing  practices  towards 
any  class  of  purchaser. 

Some  commenters  also  expressed 
concerns  with  regard  to  the  equal 
application  rule  as  it  applies  to  sales  of 
propane  to  the  petrochemical  industry. 
Although  these  contentions  may  have 
merit,  we  feel  that  any  amendment  to 
change  this  impact  would  require  a 
specific  proposal  and  more  direct 
consideration  than  has  been  afforded  by 
this  rulemaking  proceeding. 

With  respect  to  a  contention  by  some 
commenters  that  an  integrated  r.?finer 
m.ay  pass  through  less  costs  to  its  own 
petrochemical  subdivisions  than  it  does 
to  independent  marketers,  we  believe 
that  no  further  regulatory  action  is 
necessary  as  such  practice,  if  it  exists,  is 
specifically  prohibited  by  the  provisions 
of  Ruling  1974-27  dated  December  19, 
1974  (39  FR  44415). 

IV.  Regulatory  Analysis 

In  accordance  with  Executive  Order 
iN'o.  12044.  on  Im.proving  Government 
Regulation  (43  FR  12001.  March  24, 
1978),  DOE  Older  2030.1,  Piocedures  for 
the  Development  and  Analysis  of 
Regulations.  Standards  and  Guidelines 
(44  FR  1032).  January  3,  1979,  and  based 
on  the  commenis  and  testimony 
received  in  conjunction  with  this 
proposal,  we  have  prepared  a  final 
regulatory  analysis  which  examines  the 
estimated  impaci  of  the  regulations 
adopted.  Copies  of  this  final  regulatory 
analysis  may  be  obtained  from  ERA's 
Office  of  Public  Information,  Room  B- 
210.  2000  M  Street.  N.W.,  Washington, 
D.C. 

The  final  regulalOi-y  analysis  makes 
the  following  conclusions  with  respect 
to  the  econorDic  im.pacts  associated  with 
the  amerrdrnents  adoptt  d  to  Subparts  K. 
F,  and  K  of  th^  M^indatory  Petroleum 
Pricing  Regulations: 

Subpart  E  (Refiners) 

We  estimate  that  approximately  20 
percent  by  volume  of  retail  prop;ine  sold 
by  refiners  does  not  include  the  pr'n'ious 
per.Tii.ssibio  throe  cents  marketing  cost 
passthrough  in  the  final  selling  price  due 
to  the  way  some  refiners  interpreted  the 
ccjual  appiici-^tion  rule.  The  amendment 
of  10  CFR  2i2.83(;i)(2)(r,j  lo  permit  these 
refiners  to  pas?  through  previous  the 
maxi.fniTT,  r.llovv?»h!e  marketing  cost  at 
the  retail  level  v/i!'  resMlt  in  an  expected 
economic  impact  of  between  $7  million 
and  ilO  million  per  annum. 

We  are  also  a.dding  four  cents  per 
gallon  to  the  previous  three  cents  per 
gallon  standard  markup  for  refiners  for 
recovery  of  marketing  costs  at  the  retail 
level.  We  estimate  that  this  provision 
w'U  fHSult  in  a  dollar  impact  of  between 
S19  million  and  $63  million  per  annum. 


Subpart  K  (Natural  Gas  Processing 
FacilitiesJ 

By  allowing  equity  owner  salaries  to 
be  passed  through  in  product  prices, 
with  an  estimated  five  percent  of  total 
U.S.  propane  production  subject  to  this 
additional  cost,  it  is  estimated  that  the 
maximum  impact  per  gallon  will  be  1.8 
cents.  We  estimate  that  the  total 
economic  impact  of  this  final  rule  will  be 
between  $5  million  and  $7  million  per 
annum,  assutning  an  average  41.3 
percent  salary  increase  over  May  15, 
1973  salaries  for  equity  owners. 

Subpart  F  (Reseller/Retailers) 

Forty  percent  of  all  propane  sales  are 
by  firms  with  less  than  $2  million  in 
annua!  sales.  We  estim.ate  that 
approximately  35  percent  of  the  small 
independent  propane  reseller-retailers 
will  compute  actual  non-product  cost 
increases  rather  than  use  the  ccnts-pcr- 
gallon  m.arkup  which  is  permitted  for 
firms  with  sales  of  less  than  five  million 
gallons  annually.  For  those  resellers  or 
retailers  using  the  standard  retail 
markup  for  propane  non-product  cost, 
we  estimate  that  the  total  economic 
impact  of  this  final  rule  will  range 
between  $G3  million  and  $84  million  per 
annum.  For  those  resellers  cr  retailers 
computing  actual  costs,  we  estimate  that 
expanding  the  permissible  cost 
categories  will  add  approximately  1.3 
cents  per  gallon  to  propane  prices.  The 
total  impact  would  range  between  $59 
million  and  B77  m.iliion  per  annum. 

In  conclusion,  the  total  economic 
impact  of  these  amendments  is 
estimated  as  follows: 


App'pcaCie  pricing  soctioi 


Subpart  E. 

Si*Da<tF... 
Siiljpart  K  .. 

Total 


Economic  impact 
(millions) 


High 


Low 


V'J 

161 

? 

2<1 


56 

122 

5 

183 


When  the  ranye  of  the  economic 
impact  of  t!;is  final  rule  is  divided  by  the 
total  of  13  million  uorrs  of  propane,  the 
net  impact  per  user  ivould  range 
between  a  maximum,  of  $l".1f.'  lo  a 
minimum  of  $10.15  per  year. 

VI.  ether  Walters 

Puisuant  to  the  requirements  of 
section  404ra)  of  the  Department  of 
Energy  Orga'iiTiacicn  Act  (Pub.  L.  95-91), 
the  proposed  rule  was  referred  to  the 
Federal  Energy  Regulatory  Commission 
for  a  determination  whether  the 
proposed  rule  would  significantly  affect 
any  matter  within  the  Commission's 
jurisdiction.  The  Commission  indicated 


in  a  letter  to  the  Secretary  dated  August 
30, 1979  that  the  Commission  had 
decided  not  to  exercise  its  discretion  to 
determine  that  the  proposed  rule 
significantly  affects  any  function  within 
the  jurisdiction  of  the  Commission. 
Accordingly,  the  Commission  has  not 
requested  referral  of  this  matter  under 
the  procedures  of  section  404  of  the  DOE 
Act. 

After  reviewing  the  final  rule  pursuant 
to  DOE's  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321.  et  seq.)  DOE  has 
determined  that  this  rule  does  not 
constitute  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  will  not 
produce  a  measurable  impact  on  the 
national  environment. 

Subsection  (d)(1)  of  Section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  provides  that  the  required 
publication  of  a  rule  be  made  at  least  30 
days  before  the  effective  date  of  the  rule 
unless  the  rule  lelieves  a  restriction.  Our 
action  reheves  p.nce  restrictions  and 
therefore  fits  the  exemption  in  section 
553(d)(1). 

(Emergency  Petroleum  Allocution  Act  of 
1973.  15  U.S.C.  751  el  seq..  Pub.  L.  93-159,  as 
amendod,  Pub.  L.  93-511,  Pub.  L.  94-99.  Pub. 
L.  94-133,  Pub.  L.  94-163.  and  Pub.  L.  94-385: 
Federal  Enorpy  Ad^niiiisirfttion  Act  of  1974. 
15  U.S.C.  787  et  s,^q..  Put}.  I..  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-3fc5,  Pub. 
L.  9:>-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163.  as  amended.  Pub.  I.  94-385. 
<ind  Pub.  1..  95-70;  Uupartiiienl  of  Energy 
Org:inizHlion  Act,  42  U.S.C.  §  7101  rt  ut'q.. 
Pub  I.  g.j-91:  E.0. 11790.  39  FR  23185;  E  O. 
12009.  42  FR  40267.) 

In  consideration  of  the  foregoing.  Pari 
212  of  Chapter  11.  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  1. 1930. 

Issued  in  \Vashint[ton.  D.C.  December  21. 

1979, 

Douglas  (i.  Robinson, 

Acting  Administrator.  Economic  Re<;ulatory 
Adniiniatralioii. 

1.  Subparagraph  VI  of  the  1','  factor  in 
§  2]2._b3{c){2)(iii)(E)  is  amended  to  read 
as  follows: 

§212.83    Price  rule. 

«         «         * 

(cj  Allocation  of  increased  costs. 

i-         •         •         •         » 

(2 1  Formulae. 

*  »  K  *  * 

(iii)  Definitions. 

*  »         *         •         • 

(R)  The  'N"  factor. 

•  •         *         «         * 

f  .■■  t ♦   »   « 

^  1   -~ 

(VIJ  (aa)  Allows  an  increase  in  the 

price  of  propane,  in  sales  after 
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Dr3cember  31. 1979  above  the  prices 
otherwise  permitted  to  be  charged  for 
propane  pursuant  to  the  provisions  of 
this  part  by  an  amount  not  in  excess  of 
seven  cents  per  gallon  with  respect  to 
all  retail  sales  except  those  to  the 
pfitrochemicals  industry,  to  public 
utilities  and  to  synthetic  natural  gas 
plants;  one  cent  per  gallon  with  respect 
t,j  retail  sales  to  the  petrochemical 
industry,  to  public  utilities,  and  to 
natural  gas  plants  and  one-half  cent  per 
<;dlIon  v^iih  respect  to  all  other  sales; 
(bb)  notwithstanding  the  provisions  of 
subparagraph  (aa)  of  this  paragraph 
(VI),  if  a  refiner  has  records  which 
document  the  increased  marketing  costs 
actually  incurred  with  respect  to  one  or 
more  particular  retail  sales  of  propane, 
except  those  to  the  petrochemicals 
industry,  to  public  utilities,  and  to 
synth-'tic  natural  gas  plants,  such 
marketing  costs  may  be  recouped  in 
such  sales  in  lieu  of  the  marketing  costs 
that  wculd  otherwise  be  permitted  by 
this  paragraph,  provided  that  such  costs 
are  not  included  in  any  calculations  of 
increased  costs  made  pursuant  to  any 
other  provisions  of  this  Part;  and 
.         •        *        *         * 

2.  Subparagraph  {h)(2]{ii)  of  §  212.83  is 

amended  to  read  as  follows: 

(h)  Equal  application  among  classes 
of  purchaser. 

•  *        J,        *        * 

(2)  Speical  rules. 

•  *        *        *        * 

(ii)  Propane.  (A)  Notwithstanding  the 
provisions  of  paragraph  (h)(1)  of  this 
section,  and  subject  to  the  provisions  of 
paragraph  (h)  {2)(ii){B)  of  this  section,  a 
refiner  may  apply  unequal  amounts  of 
increased  costs  to  the  weighted  average 
May  15, 1973,  selling  price  of  propane  to 
classscs  of  purchaser  of  propane, 
provided  that  the  highest  amount  of 
increased  cost  applied  to  the  weighted 
average  May  15, 1973,  selling  price  to 
any  class  of  purchaser  shall  net  exceed 
by  more  than  100  percent  the  amount  of 
increased  costs  applied  to  the  weighted 
average  May  15, 1973,  selling  price  of 
propane  in  sales  to  any  class  of 
purchaser  that  includes  either  an 
independent  marketer,  as  defined  in 
§  211.51  of  this  Chapter,  or  a  purchaser 
that  uses  the  product  for  residential  use, 
as  defined  in  §  211.51  of  this  Chapter, 
than  is  appHed  to  the  weighted  average 
May  15, 1973,  selling  price  of  propane  in 
sales  to  any  other  class  of  purchaser.  (B) 
The  provisions  of  paragraph  (h)(1)  of 
this  section  do  not  apply  to  increased 
marketing  costs  permit'ed  to  be  applied 
to  the  weighted  average  May  15, 1973, 
selling  price  of  propane  in  retail  sales, 
except  those  to  the  petrochemicals 
industry,  to  public  utilities,  and  to 


natural  gas  plants,  pursuant  to  the 

provisions  of  paragraph  (VI)  of  the  Fj' 

term  of  the  N,'  formulae  of 

§  212.83{c)(2){iii)(E),  which  specifies  the 

limitations  on  propane  marketing  costs 

that  may  be  charged  to  various 

purchasers. 

***** 

3.  In  §  212.93,  paragraphs  {b)(4)(iii)(A) 
and  (b)(4)(iii)(B){VII)  are  revised;  and 
paragraph  (b)(4)(iii)  (B)(VIII)  is  added  to 
read  as  follows: 

§  212.93    Price  ru!e. 

***** 

(b)  *  *  * 

(4)  *  *  * 

(iii)  Maximum  allowable  amounts  of 
increased  nonproduct  cost.  *  *  * 

(A)  Seven  cents  per  gallon  with 
respect  to  all  retail  sales  of  propane 
except  those  to  the  petrochemicals 
industry,  to  public  utilities  and  to 
synthetic  natural  gas  plants;  one  cent 
per  gallon  with  respect  to  retail  s.iles  of 
propane  lo  the  petrochemicals  industry, 
to  public  utilities  and  to  synthetic 
natural  gas  plants;  and  one-half  cent  per 
gallon  with  respect  to  all  other  sales  of 
propane. 

(B) 

***** 

(VII)  Overhead  cost  increase. 
Overhead  cost  incre;:sc  is  computed 

by  applying  the  formula  for  "E„*"  above. 
For  purposes  of  this  computation  "C"  is 
the  dollar  amount  of  costs  of  rent  of  real 
property,  postage,  office  supplies, 
normal  gas  losses,  insurance, 
employees'  uniforms,  outside  legal  and 
accounting  fees,  rent  of  personal 
property,  bad  debts,  travel  and 
meetings,  dues  and  publications, 
commissison  agent  fees  (based  on 
volumetric  paym.ent)  and  transportation 
costs  directly  attributable  to  propane, 
butane,  and  natural  g.isoline  sales 
operations  and  not  included  in  the 
calculation  of  increased  product  cost, 
provided  that  such  costs  are  computed 
according  to  generally  accepted 
accounting  practices  and  historically 
and  consistently  applied. 

(VIII)  Equity-O-Ancr  Salaries  Cost 
Increase. 

Cost  increases  relating  lo  the  equity- 
owner  salaries  are  computed  by 
applying  the  formula  for  E„'  above.  For 
purposes  of  this  computation,  "C"  refers 
to  the  costs  attributable  lo  those  salaries 
which  are  paid  to  personnel  who  own 
all,  or  any  portion  of,  or  receive  profits 
from,  the  firm  involved,  v^ho  participate 
directly  in  the  management  or  sales 
operations  of  the  firm.  A  portion  of  an 
owner's  current  salary  can  be  shown  as 
an  increased  cost,  up  to  the  weighted 
average  percentage  increase  in  salaries 


and  Regulations 

granted  to  all  other  employees  of  the 
firm  since  May  15,  1973  or  the  initial 
quarter  of  the  firm's  operations,  and  to 
the  extent  that  such  salaries  are 
reasonable  and  bear  a  direct 
relationship  to  services  devoted  to  the 
firm's  activities.  Owner  salary  increases 
are  prohibited  as  an  allowable  cost  for 
any  owner  who  did  not  draw  a  salary 
during  May  1973,  or  the  initial  quarter  of 
operations  of  the  firm  except  where  an 
owner  has  drawn  a  salary  prior  to  May 
1, 1S79,  but  did  not  draw  a  salary-  during 
May  1973  or  the  initial  quarter  of  the 
firm's  operations  because  of  economic 
or  other  financial  considerations.  In 
such  a  case,  a  portion  of  the  owner's 
current  salary  can  be  shown  as  an 
increased  cost,  up  to  the  weighted 
average  percentage  increase  in  salaries 
granted  to  all  other  employees  of  the 
firm  since  May  15,  1973  or  the  initial 
quarter  of  the  firm's  operations.  The 
reallocation  of  "net  profits"  from 
operations  to  "ov.'ner  salaries"  for  the 
sole  purpose  of  increasing  the  costs 
available  for  pass  through  is  not 

permitted. 

***** 

4.  In  §  212.165,  paragraphs  (b)(2)  (ii) 
and  (v)  are  revised  to  re.id  as  follows: 

§212.165     l,-.cr£.3Srd  prccc3^,i'.ii  cosfi 
***** 

(b)  Calculation  of  increased 
processing  costs.  *  *  * 

(2)  Allowable  cost.  '  '  * 

(ii)  Labor  cost.  Labor  cost  is  the  total 
amount  of  direct  and  indirect 
remuneration  or  inducement  for 
personal  services  which  are  reasonably 
subject  to  valuation  for  those  personnel 
employed  at  a  gas  plant  or  directly 
involved  in  gas  plant  operations, 
including  that  portion  of  the  costs  of  any 
contract  with  an  unrelated  entity 
attributable  to  personnel  other  than 
employees  that  perform  such  services. 
Costs  in  this  category  may  include 
salaries  paid  to  personnel  who  own  all 
or  any  portion  of,  or  receive  profits  from, 
the  firm  involved,  for  personal  services 
that  are  wholly  and  specifically 
attributable  to  gas  plant  operations 
Owner  salary  co,st  increases  are  limilrd 
to  the  weighted  average  percentage 
increase  in  salaries  granted  to  all 
employees  of  the  firm  since  May  15, 
1973.  Such  salaries  are  not  permitted  as 
an  allowable  cost  for  any  owner  who 
did  not  draw  a  salary  during  May  1973 
or  the  initial  quarter  of  gas  plant 
operations  except  where  an  owner  has 
drawn  a  salary  prior  to  May  1, 1979,  but 
did  not  draw  a  salary  during  May  1973 
or  the  initial  quarter  of  the  firm's 
operations  because  of  economic  or  other 
financial  considerations.  In  such  a  case 
a  portion  of  the  owner's  current  salary 
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can  be  shown  as  an  increased  cost,  up 
to  the  weighted  average  percentage 
increase  in  salaries  granted  to  all  other 
employees  of  the  firm  since  May  15,  1973 
or  the  initial  quarter  of  the  firm's 
operations.  Salaries  of  owners  must  be 
reasonable  and  bear  a  direct 
relationship  to  services  devoted  to  the 
firm's  gas  plant  activities.  The 
reallocation  of  "net  profits"  from 
operations  to  "owner  salaries"  for  the 
sole  purpose  of  increasing  the  costs 
available  for  passthj-ough  will  not  be 
permitted.  For  purposes  of  this 
paragraph  (b)(2j(ii),  an  "unrelated 
entity"  is  an  entity  which  is  not  part  of 
the  firm  and  which  has  no  equity 
interest  in  any  gas  plant  or  plants  (or  in 
the  natural  gas  liquids  or  natural  gas 
liquid  products  produced  therefrom)  in 
which  the  firm  has  such  an  interest. 
•        »        *        *        * 

(v)  General  and  administrative  costs. 
General  and  administrative  costs  are  the 
ordinary  and  necessary  expenses  of 
management  and  administration 
(including  overhead)  attributable  to  gas 
plant  operations  under  generally 
accepted  accounting  principles 
historically  and  consistently  applied  by 
the  firm,  provided  that  any  such  costs 
which  are  attributable  to,  or  incurred  by, 
a  corporate  or  other  organizational 
ad-T^inistrative  unit  not  directly  and 
exclusively  involved  with  gas  plant 
operations  shall  not  be  an  allowable 
cost.  Costs  in  this  category  include  legal 
and  accounting  fees,  inter-plant  gas 
transportation  cost,  a.-id  salaries  paid  to 
personnel  who  own  all  or  any  portion  of, 
or  receive  profits  from,  the  firm 
involved,  for  personal  services  that  are 
wholly  and  specifically  attributable  to 
gas  plant  operations.  Owner  salary  cost 
increases  are  limited  to  the  weighted 
average  percentage  increase  in  salaries 
granted  to  all  employees  of  the  firm 
since  May  15, 1973.  Owner  salaries  are 
not  permitted  as  an  allowable  cost  for 
any  owner  who  did  not  draw  a  salary 
during  May  1973  or  the  initial  quarter  of 
gas  plant  operations,  except  where  an 
owner  has  drawn  a  salary  prior  to  May 
1, 1979,  but  did  not  draw  a  salary  during 
May  1973  or  the  initial  quarter  of  the 
firm's  operations  because  of  economic 
or  other  financi.'d  considerations.  In 
such  a  case  a  portion  of  the  ow-ner's 
current  salary  can  be  shown  as  an 
increased  cost,  up  to  the  weighted 
average  percentage  increase  in  salaries 
granted  to  all  other  employees  of  the 
firm  since  May  15,  1973  or  the  initial 
quarter  of  the  firms  operations.  Salaries 
of  owners  must  be  reasonable  and  bear 
a  direct  relationship  to  services  devoted 
to  the  firm's  activities.  The  reallocation 
of  "net  profits"  from  operations  to 


"owner  salaries"  for  the  sole  purpose  of 
increasing  the  costs  available  for 
passthrough  is  not  permitted. 

***** 

5,  In  §  212.166  paragraph  (b)(2)(i)  is 
revised  to  read  as  follows: 

§212.166     '.nceased  n-i'^keting  costs. 

*  *  .  .  . 

(b)  Calculation  of  increased 
marketing  costs.  *  *  * 

(2)  Allowable  cost.  *  *  * 

(i)  Labor  cost.  Labor  cost  is  the  total 
dollar  amount  of  direct  and  indirect 
remuneration  or  inducement  for 
personal  services,  which  are  reasonably 
subject  to  valuation,  for  those  personnel 
employed  by  the  firm  and  directly 
involved  in  the  sales  operations  of 
natural  gas  liquids  and  natural  gas 
hquid  products.  This  category  includes 
salaries  which  are  paid  to  personnel 
who  own  all,  or  any  portion  of,  or 
receive  profits  from,  the  firm  involved, 
for  personal  services  that  are  wholly 
and  specifically  attributable  to  the  firm's 
activities.  Owner  salary  cost  increases 
are  limited  to  the  weighted  average 
percentage  increase  in  salaries  granted 
to  all  other  employees  of  the  firm  since 
May  15, 1973.  Such  salaries  are  not 
permitted  as  an  allowable  cost  for  any 
owner  who  did  not  draw  a  salary  during 
May  1973  or  the  initial  quarter  of  the 
firm's  operations  except  where  an 
owner  has  drawn  a  salary  prior  to 
May  1, 1979,  but  did  not  draw  a  salary 
during  May  1973  or  the  initial  quarter  of 
the  firm's  operations  because  of 
econc.mic  or  other  financial 
considerations.  In  such  a  case  a  portion 
of  the  owner's  current  salary  can  be 
shown  as  an  increased  cost,  up  to  the 
weighted  average  percentage  increase  in 
salaries  granted  to  all  other  employees 
of  the  firm  since  May  15, 1973  or  the 
initial  quarter  of  the  firm's  operations. 
Salaries  of  owners  must  be  reasonable 
and  bear  a  direct  relationship  to 
services  devoted  In  the  firm's  activities. 
The  reallocation  of  "net  profits"  from 
operations  to  "owner  salaries"  for  the 
sole  purpose  of  increasing  the  costs 
available  for  passthrough  is  not 
permitted. 
***** 
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5^'      71412  76786 

F'crosc:  =dies: 

10 76825 

927 69682 

40  CFR 

:1 72589 

52 69928,  70140,  70141, 

71780,72116,72118,72689. 
73031-73033,  74830,  75635 

53 72589 

55 72593 

58 72589 

60 69298,  70465,  76786 

62 76281 

61 70143,  70466,  76787 

86 69416 

1 30 701 43,  75638 

-34 76788 

^36 76793 

P^cpc',"J  R^ies: 

Cr  , 69978 

:2 6Q683-69685,  70486, 

70754,70776,71847,72199, 

72614,72615,74651,75187, 

75671,76307,76308,76311, 

75827 

60 75408 

61 70196 

65 69685,71436 

£  1 69685,  70486 

1 36 69464,  75028 

■52 76311 

■69 75188 

^50 70777 

230 72615 

2  50 76827 

•i'O 69687 

4 1 9 75926 

"25 69688 

-28 75016 

63 73127 

41  CFR 

Cn.  44 70424 

60-1 77000 

60-2 77000 

60-30 77000 

101 74832 


Proposed  Rt'es 

Cn  51       69308 

24-1 71438 

60-1 77006 

60-2 77006 

60-20 77006 

60-30 77006 

60-50 77006 

60-60 77006 

60-250 77006 

60-741 77006 

101-20 72200 

42  C'R 

69933 

Pi-oposea  Rjles: 

Ch.  1 72728 

Ch.  II 72728 

Ch.  Ill 72728 

Ch.  IV 72728 

31 75672 

32 75672 

35 75672 

85 69639 

85a 69689 

122 71754,75408 

1 23 71 754,  75408 

455 75673 

'i^'^  73128 

43  CFR 

Ch.  1 71828 

Ch.  II 72014 

4700 76982 

Propose'.   'I'.-i'?'- 

^,3-0 69868 

2300 69868 

231 0 69668 

2320 69868 

2340 69863 

2350 69868 

9230 76828 

Public  LarKt  Orders: 

5688 70467 

5689 73034 

5690 74636 

5691 73035 

44  CFR 

3 75062 

9 76510 

11 73035 

64 71830,  71831,  72594, 

72595,  76793 

65 71835,  75639,  76796, 

76797 

67 70468,  72164,  75641, 

76282 

70 75643-75645 

205 71790,  71793,  71794 

206  75576 

Proposed  Rules: 

10 70197 


67 70497,  70498,  707/8- 

70791.73130,75675,76322 

70 721 78-721 80 

205 75408 

86 71413 

205 751 43 

206 751 43 

701 751 47,  76798 

702 75147,  76798 

703 751 47 

704 75147 

705 75147 

706 75147 

1010 70145 

1060 69299 

1061 75645,  76524 

Praposad  Rules: 

Subtitle  A 72^23 

Subtitle  B 72723 

3 75415 

87 75676 

1 21  i 75024 

1 74 70652 

1 75 70652 

176 70652 

1 328 70064 

4€  CFP 

2 73038 

1 2 701 54 

14 70154 

1 5 70 1 54 

16 70 ;  54 

25 73047 

1 51 69299 

153 69299 

1 59 73038 

160 73048,  73055 

1 61 „ 73048 

1 87 72 1 30 

3 1 0 „ 6930 1 

503 70721 

Proposed  Rules: 

4 69308,  76327 

26 69308,  76327 

33 69311 

35 69308.  76327 

42 70791 

78 69308.  76327 

93 70791 

94 69311 

97 69308,  76327 

109 69308,  76327 

167 69308,  76327 

185 69308,  76327 

192 69311 

196 69308,  76327 

508 726 1 6 

510 70735 

i ,'  ;  ■>■  p. 

0 70471,  76294,  76525 


1 69301 

•8 70472 

63 751 56 

64 75156 

73 75384 

74 75384 

33 73095 

87 73098 

90 70158 

94 69301 

95 70158 

9'         ...73099,73100 
Proposed  Rules; 

J  73130 

' 76565 

2 74862 

21 74862 

51 73130 

63 73130 

■3 75418-75421,75683 

87 74662 

90 69689  70498,  74852, 

76566 
97 70499 

46  CFR 

ProDosed  Riiies. 

Ch.  1 76828 

49  C^R 

i 70"i63 

171 70721 

172 70721.72131 

173 70721 

174 70721,  72131 

175 70721 

176 „ 70721 

177 70721 

178 70721 

1 92 75384 

195 70164 

231 73101 

396 76525 

399 70721 

501 76295 

571 75385 

572 76527 

1033 69302,  70475-70477, 

70733,71828-71830,72159. 

72597,72598,75164,75165 

1043 70167,  74838 

1045B 70167,  74838 

1046 70167,  7463S 

1112 753S6 

^'21  73105 

'12s 76295 

1 204 72 1 60 

1249 70478 

1 252 70479 

1 300 731 32 

1303 73132 

1304 73132 

1 306 73 1 32 

1307 73132 


1308 73132 

1 3 1 0 731 32 

1312 73132 

Proposed  Rules: 

'32 72201 

571 70204 

1036 71848 

1 041 71 438,  751 88 

1056 75194 

1060 71849 

1082 71849 

1 100 69C93,  76327 

1104 76327 

1125 75188,  75190.  76328 

1127 71851 

50  CFR 

17 70677.  75C74,  75165 

26 72161,  74838 

33 75385-75390 

351 76536 

603 70480 

61 1 76295,  76539 

652 73108 

Proposed  Rules: 

Ch.  1 76299 

17 70680,  70795.  73133 

32 70210 

33 70210 

611 72204,  76556 

621 76829 

651 69312.  71440 

652 70503 

657 75684 


UMI 
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Federal  Register  /  \'  )1    -.■  I    \  ;    250  /  Friday,  Dec 


^r  28,  1979  /  Reader  A; 


AGENC''  PL'BliCA^IOS  CN   ASSiGNlD  DAYS  CF   THE    .V>;l< 


The  follc.ving  agencies  have  agreed  to  publish  all       This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Monday/ Thursday  or  Tuesday /Friday). 


Monday 


Tuesday 


DOT/SECRETARY' 
DOT/COA3T  GUARD 

DOT/F.AA 

DOT/FHWA 


USDA/ASCS 


USDA/A.PHIS 


USDA/FIMS 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DCT/NHTSA 


DOVRSPA__ 
DOT/SLSDC 


MSPB/OPM 


LABOR 


HEW/FDA 


DOT/UMTA 


CSA 


Wedncgday 


Thursday 


Friday 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/APHIS 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


DOT/RSPA 


MSPB/OPM 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


Documents  rKrma-ly  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 

Comments  should  \3o  submitted  to  the 

Day-of -the- Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


L-.i»-«j*;w«^.-; 


ND£R3 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance  Since  this  list  is  intended  as  a  reminder,  it  does  not 

irr!';,:'.;  e"-^~'ive  d=)tr:-s  that  occur  within  14  days  of  publication. 

Ru!3S  Goi-'-  !"to  Effect  Todj/ 

F£3£^AL  HOME  LC-r.  3VJK  EOAi-'D 
6?c;3       11-23-79  /  Loan  in  excess  of  80  percent  of  value;  Three- 
family  and  Four-family  dwelling 

HEALTH,  EDUCATiON.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
e?'*  *2       11-23--79  /  Fee  requirement  for  processing  of  medicated 
feed  apnlj.-^ations 

kO^JS'SG  A'^D  <^Bi^  :.   ■l.-.j'V£N'  DEPARTMENT 

t-eatrai  MO'ji.ng  Coir.ir.is.iioner— Ulfice  of  Assistant 

Secretary  for  Housing — 
6~33;       11-28-79  /  Carpet  cushion;  minimurti  property  standards 

SECURiTiES  AND  EXCHANGE  COMMISSION 
6^  '.07  J3-79  /  Information  reqirrod  in  solicitation  of  proxies 

other  than  by  the  issuer 

L;st  of  Pii^uc  La^vs 
Last  Listing  Dcceiiiber  26, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congrsss  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  mayjge  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
.  20402  ftelephon"  202-275-3030). 

H  ■^  38^5  /  ?  b  I  0.- 113  "Housing  and  Communit/ Development 
A.;.cr,.,,  ^,,:..  J.  ;379".  (Dec.  21, 1979;  93  Stat  1101)  Price 
$1.75 

H.n  F35?  /  Pjb.  L.  9G-154    "Department  of  Defense  Appropriation 
■'   I   1960"   (Dec  21,  1979;  93  StaL  1139)  Price  $1.50 

S  ■'374     PaD.  L.  ^6-'SS    'o  amend  the  Act  incorporating  the 

Arr.^!:^.ar-  Leg. on  so  as  to  redefine  eligibility  for  membership 
therein.  (Dec.  21,  1979;  93  Stat.  1165)  Price  $.75 


UMI 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  VK1)Ln.\l    HLXiULATIONS 

(Revised  as  of  July  1,  1979) 

Quantity       Volume  '  Price  Anourit 

Title  40— Protertion  of  Envirorimtiit  $12.00      $  

(Parts  50  to  59) 

Total  Order    S    


[A  cumulative  checklist  of  CFR  issuances  /o7- 1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  cvrrent  CFR  volumer.,  comprising  a  complete  CFR 
set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).  \ 


PLEASE  DO  NOT  DETACH 


Si'.Dcnntendcin  of  Documer.ts,  Cioveriinicnt  Printing  Ofhce,  ^X'asliingtDn,  D.C 

f  tJosiJ  find  $  -      (check  or  monty  order)  or  (barge  to  my  Deposit  Account  So 

F  t  :ie  send  me         copies  of: 


20-io: 


Nimf 


PLtASt  FILL  IN  MAILING  LABEL 

BtLOW  S(rcet  addrtsj 


City  and  State  ZIP  Code  . 


rc  Jit  Of  i\'^-  u'LZi 

..    I  r.Josc^! 

T.I  l>e  nijilcJ 
later-      .    

Siibsttiption .  - . 

Refund 

PaU^e.. 


FOR   PROMPT   SHIPMENT,    PLEASE   PRINT   OR  TYPE  ADDRESS  ON    LABEL   BELOW,    INCLUDING    YOv  R    ;;P   CODE 


s^ptR^v:r^nLST  of  d<x    ments 

L.S    GOVERNMENT  KRIN;ING  OFFiCt 
Vt-ASHINGTON,  D  C.       20  102 


OFFICIAL  BUSINESS 


lOSIAtI    AM)  1  1  i  S  I'AIIl 
I    S.    (.OVrRNME.Ni    PRIMING   OFFICJi 

375 

SPECIAI     FOIRTH  CLASS   RATE 
BUOK 


Name    -   — 

Strttt  i4dsttt 

City  and  Stitc - ZIP  Code  . 


UM  I 


'•^M'^V 


Vus,  44         No.  251 
races  /7125-?74Sa 


Mondav 

recG^nbcr  31.  1973 


r 


NOTC: 

Due  to  a  shortage  of  newsprint,  today's  Federal 

Register  is  printed  o -.  p,  '  -gher  quality  paper.  As 
supplies  become  av.ji;„oie,  the  Federal  Rp<rJsier 
will  resume  t'-^c  u;  e  of  newsprint. 


ighlights 


77125 


72S- 


7-4^0 


A:  .  rjance     Presidential  determination 

Med:cr-r  Sijprlenrcritsr,  f/it.i,ca:  insuiai.ce 
Frograni     i  !r  W/Sec'y  announces  monthly 
ti.jt'quate  actuarial  rates  for  aged  and  disabled; 
effective  7-1-80 

Ediicatlonal  and  Socioecc-^o'nic  Programs 


or,'I3i. 


stablish  Osage 


Tribal  Educational  Committee,  and  accepts 
applications  for  financial  assistance  for  second 
semester  1979-80  academic  year 

St -.te  Science,  Engineormg,  a.^d  Technology 
P'ogram     N'SF  proposes  guidelines  and  criteria; 
comments  by  1  -20-80 

Housing  For  the  Eic'.Tly  or  Handicapped  Direct 
Loan  Program     1 1!  D/FHC  announces  availability 

01  i'lscal  Yt. 


■SO  io 


issue) 


an  authority  (Part  VIII  of  this 


77233,    Privacy  Act    CPSC,  MTSC  and  Treasury/Sec'y 
77286,    publish  docunvjr.ts  affecting  systems  of  records  (3 
77254      ,;.„,,  u-.cr;?) 

77460,     Privacy  Act     FRS  ami  L;'S(.  issue  annual 
77235      f  utiiiC  ation  of  s\  Mems  of  records  (2  documents) 

CONTINiX.D    INSIDE 


Federal  Resiis'er  /  Vol  44,  Nn.  2r,1   /  Monday.  December  31,  1979  I  Highlights 


III 


f::~   "\L  REGISTER  Published  daily,  Monday  through  Friday, 
(r.wi  p-^.  o.td  on  Saturdays,  Sundays,  or  on  official  holidays), 
isy  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Adirjinislration,  Vvashington, 
DC.  204C8,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distriijution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  ?^~^::~iii  provides  a  uniform  system  for  making 
available  to  the  pub'ic  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
ir.spection  in  tlie  Office  of  the  Federal  Register  the  day  before 
they  aie  published,  unless  earlier  filing  is  requested  by  the 
issa'ng  aganry 

The  Federal  Registar  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5,00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
S  :r>  -'ntendenf  of  Documents.  US,  Government  Printing  Office, 
\\  ,--,..-.4t^n.,  D.C.  20402. 

There  are  no  res?:  -*:'".5  or;  the  republication  of  material 
appearing  in  the  F.'.isral  Register 


A.-fj   Cc}s   2Di-523-5240 


Highlights 


77356     Revenue  Sharing    Treasury/RSO  proposes  rules 
regarding  nondiscrimination  on  the  basis  of  age  or 
handicap,  and  technical  and  procedural 
amendments;  comments  by  2-29-80  (Part  III  of  this 
issue) 


77323,     F^c-oSl  Cars,  Loc  jmot;vt: 
77348     Cr:boc3j3     DO!,ii'.\ 


'assenger  C>irs  and 

Cr;b0C3J3     DO'!  ,  i  i'A  aJ->-r'^  '-.■'.•tv  stafidaai- 
effective  1-31-80  and  3-1-80  (Pa,-'  U  of  this  issue]  (2 
documents) 


77155     Income  Tax     Tmsary /IRS  issues  temporary 

regulations  rtiatmg  to  the  foreign  earned  income 
exclusion;  effective  \Z-}l-~7 

771cil      Unlaaded  Gasoline  Ava".!bii;ty     r'','\  issues 
enforcement  poi.cy:  eiie.cv/'.  <i  12  31  -r9 

7721J      Seat  Belts     DOT, MiTSA  piopcses 'o  bpecify 

.icid.tional  perft T-^;anc;e  requirementb  tor  l)o;h 
manual  and  a',.;'.,)r,c.';c  s-.f-ty  br'It  ass.-r:-hl;.'s: 
comments  bv  4- 1  oO 


77199 


'7453 


Light  T.'ucks     DOT/N'Hl  S.\  proposes 
>'-f-,ih;ishmer.t  of  a\  ?rdge  fael  economy  sttindards 
for  trucks  manufactured  in  model  years  1982-85; 
comments  by  1-30-80  on  proposed  1982  starid..irds; 
comments  by  3-31-80  on  proposed  1983-85 
standards 

Surface  Coal  Mining  and  Reclamation  Operations 

;:  ■,.  nj: ,  SMRE  amends  ruie:  and  proposes  rules 
rtgardinT  jn'erim  and  permanent  regulatory 
programs,  and  holds  hearing  and  extends  comment 
period  on  Wyoming  Permanent  Regulatory  Program; 
various  effective  and  comment  dates,  hearing 
1-7-80  ;5  documentsj  [Part  IV  of  this  issae) 


77470     Health  and  Safe*/ Data  Reporting     EPA  proposes 
submission  of  h"a  +.  and  safety  studies  'jn 
specifically  listed  chemicals:  c^m.m.en's  by  .':  2&-8() 
{Part  VI  of  this  issue] 

7';  va     Federal-Aid  Higrivvay  Projects     DOT/FfiWA 


;,.'"., -hes  inte 
irr:  i   r-;o::*d;.n 


m;  i,i.stru::.!ions  regarding 
n  of  insulations  issiu 
e  ll-J'3-79 


CF.Q  ander 


77?'',3  S^J''.3hi^e  Act  Meelir.gs 

Separate  Parts  of  This  Issue 

/73r3  Pa-*  I!,  DOT/FRA 

773^5  Part  ill,  Trsaf.u'-v.'RST 

77440  Part  IV.  Interior,  SV--£ 

77460  Part  V,  FRS 

?M'0  Part  VI,  tPA 

7,4S2  Par!  Vii,  0%<3 

7^190  Part  VIII,  HUO/THC 


ntents 


7.7135 

77133 
77134 


77187 


??2^.<3 


77?"r- 


Federa!  Register 
Vol.  44,  No.  251 
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'r^°  «■  resident 

A,?-MiNiSTRATiYE  OPDtR'- 

77125     i^anama,  military  education  and  training  assistance 
(Presidential  Determination  No.  80-8  of  Dec.  18, 
1979) 

Executive  Ai^encifes 

Act-ja'!?'.,  Jr>!,-:-^  Board  fo^  t.TroUnent 

^OTICEC 

Meetings: 
'^1:7"         Actuarial  Examinations  Advisory  Committee 


^gricuiU"' i;  Marketing  Gcrvxe 

RULL3 

Mdk  marketing  orders; 

Middle  Atlantic 
Oranges  (nave!)  grown  in  Ariz,  and  Calif. 
Papayas  grown  in  Hawaii 


77274 
77278 


Agiicu:t  ire  Dapartment 

See  a. so  Agricultural  Marketing  Service;  Farmers 
Home  Administration;  Federal  Crop  Insurance 
Corporation;  Forest  Service. 

PROPOSED  RULES 

Natural  gas;  essential  agricultural  uses; 
Process  fuel;  definition 

NCriCES 

Import  quotas  and  fee: 
Sugar;  quarterly  determinations 

Ar  Fuce  Z--'.  drl'-fui 
NOTlCha 
Meetings: 
Scientific  Advisory  Board 

A^u)ha!,  Drue  At^'se,  an;j  M„'.,to!  Haadh 
,Ac.^■r,,^l^ ir"-'  or; 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Raps  Pievantion  and  Control  Advisory 

Committee 
VIceiings; 

Advisory  committees;  January 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Arden-Mayfair,  Inc..  et  al. 

Continental  Group,  Inc.,  et  al. 

Arts  aof^  Humanttles,  Na-'onai  Foundc'tlon 

NOTICES 
Meetings: 

Literature  Advisory  Panel 

Music  Advisory  Panel 


772^.0 

772,^8 


Canada  and  United  States— International  Joint 
Commission 

NOTICES 

77273     Lake  Erie  ice  boom;  extension  of  order  of  approval 

C'.l  A'-o-.>,.^:->-  !'.jard 
PROPOSf C  f  J.  ES 

Accounts  and  reports  for  certificated  air  carriers; 

uniform  system: 
77189         Statistical  reporting  requirements  for  small 
carriers  and  new  entrants,  etc. 

NOTICES 

All-cargo  air  service  certificate  application 
)"  -A-Z?      Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.; 
Commuter  Airlines  Inc.  enforcement  proceeding 
Former  large  irregular  air  service  investigation 

Comincrcc  De,;ari n:",: 

See  Industry  ana  iraae  A.Jministration;  Mantime 

Adminislraticn;  National  Oceanic  and  Atmospheric 

Administration;  National  Technical  Information 

Service. 

Commodity  fuhs'cs  ^  ,  •'  -o  Commission 

NOTICES 

Futures  contracts,  proposed;  availability; 

New  York  Mercantile  Exchange 
Meetings:  Sunshine  Act 

C  -  n  ri !  ;j  n  1 1  y  ;.  i  •-  v  i  c  •,  s  Administration 

RULES 

Grantees;  funding; 
Federal  Register  and  Code  of  Federal 
Regulations;  sole  issuance  system;  access  to 
publications;  correction 

ComiptrctJer  ,^'  Currency 

RULES 

National  banks;  recordkeeping  and  confirmation 

requirements  for  transactions 

Consumer  Prod  ..'  ?  ^  y  Commission 

RULES 
77150     Organi:^3tion  and  functions 
PROPOSED  RULES 

77195     Freedom  of  Information  Act;  implementation 

NOTICES 

77233     Privacy  Act;  systems  of  records 

77235     Privacy  Act;  system  of  records;  annual  publication 

Customs  Service 

NOTICES 

77294     Customs  regulations;  reprinted  looseleaf  edition; 

availability 

Deii  "se  Dcy'-'^'-'S-'^ 

See  a/so  Air  Force  Department;  Defense  Nuclear 
Agency;  Engineers  Corps. 
RULES 
77158     Defense  Acquisition  Regulation;  notice  of  revision 
of  1976  edition 


77233 
77298 


77163 


IV 
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77237 


77239 

77538 
77239 
77233 
77238 
77238 
77238 


Defe.ise  Nuclear  Agency 

NOTICES 

5c  •'■,':•':■:  Advisory  Group  on  Effects 
EconoTiic  ReguiJtory  Administralio-} 

NOTICES 

Crude  oil,  domestic;  auocation  program;  1979; 

entitlement  notices: 

October 
R-'fTiedial  orders: 

Canyon  Lake  Marina,  Inc. 

Clearvievv  Gulf  Service  Center 

Expressway  66 

Milliard  Chevcri  S -.-vice  Station 

1-75  &  Warren  Shell 

VN'right's  Freeway  Texaco 


Energy  Department 


Regialatory  Administration; 


77259 


77243 


772-^3 


77236 
77237 


77161 


77199 


77.170 


77251 


77133 


See  Co,'  r  con  or 

Energy  Information  Administration;  Energj' 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 

D?:;   -'Tient.  i 

NOT'C.-.S  ' 

Interndtional  atomic  energy  agreements;  civil  uses; 
subsequent  arrangem.ents: 

European  Atomic  Energy'  Community  and 

Sweden  (2  documents) 

Energy  lnfor,T!atiDr,  A Jm.tiistraticn 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold; 

correction 

Energy  Resesrch  Office 

NOnCKS 

Meetings: 
High  Energy  Physics  Advisory  Panel  (2 

documents) 

Engineers  Co'ps 

NOTICES 

Eiivircrurier/iai  statements;  availability,  etc.: 

Snohomish  Mediated  Plan,  Wash. 

Swan  Pond  golf  course  complex,  Manorville,  N.Y. 

Enviro.irv -,ta!  Prc^.eC.zi  A^ercy 

RULES 

Air  programs;  fuel  and  fuel  additives: 

Unleaded  gasoline  availability;  enforcement 

policy  I 

PROPOSED  RULES  I 

Air  q'iality  implementation  plans;  approval  and 
promulgation: 

State  plans;  visability  protection;  advance  notice; 

workshops  ) 

Toxic  substances: 

Health  and  safety  data  reporting;  submission  of 

lists  and  studies 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  review  and  comment 

FariT,s'„  I'orre  Ar?..'iin'$v?tiOri 

PHO^SEO  3-.;ES 

Appeals  procedure 


NOTICES 

"7226     N'a  ling  list  for  program  regulations,  administrativi 
notices,  and  forms;  establishment 

Federal  Communications  Commission 

Kad;o  broadcas';ng: 
•r";4  Monitoring  stations;  protection  from  rad^o 


mtfrference 

Rdihu  stations;  table  of  assignments 

~7M2 

I:;.l  .-la 

NOfiCIS 

n-'arlngs.  etc.; 

77252 

Broadcast  Man,i'je:nent,  Inc.,  et  al 

771J2 

7/t.J^ 
771'i6 


7  7161 


/  /  it-a 


771oq 


77248 

77249 
77249 
77249 

''^?:19 

77<50 

7/251 
77251 
772S2 
77252 
77253 
/j.j 
7'VS3 
7-'ir:i 
77254 
772  35 
7^2;"' 
:72  5" 

/7:^7 

;  72. .3 
^72S8 

7  7  r  ;-  o 


Federal  Crop  Insurance  Corporation 

RULES 

('■:■•:.  ir.furance;  various  commodities: 
'I'l  ma^oes  and  sweet  corn 

Federal  Election  Commission 

PULES 

Pr's;dential  Election  Campaign  Fund: 
F^'deral  financing  of  Presidential  nominating 
conventions;  correction 
Federal  finanoing  of  Presidential  nominating 
conventions;  effective  date  announced;  existing 
regulations  r;'n;o\ed 

Feciera!  Emergency  Management  Agency 

RULES 

Flood  ijisurance;  comm/anitics  eligible  for  pale: 
Georgia  et  a!. 

Fedc-al  Energy  Regulatory  Commission 

«''LES 

Practice  and  procedures: 

Adjustments  from  Commission  rules  and  orders; 

hearing  cancelled 
PROPOSED  ROLES 
Natural  Gas  Policy  Act  of  1978: 

incremental  pricing;  industrial  users  not  granted 

exf'mption  from  program  by  statute;  hearings 

KOTiCtS 

fieanngs,  etc.: 
Alabama  Power  Co. 
Cliffs  Electric  Service  Co. 
El  Paso  Natural  Gas  Co..  et  al. 
Gulf  States  Utilities  Co. 
Inland  Gas  Co.,  Inc. 
Mid  Louisiana  Gas  Co. 
Minnesota  Pow,>r  ><  1.  gh'  Co   (2  documents) 
Missouri  Power  &  Ligtit  Co. 
Mobil  Oil  Corp.,  et  al. 
MonlauD  Electric  Co. 
Natural  Gas  Pip^'ime  Co.  of  A.merica 
Northr-n  \.'jr,.    Gas  Co. 
Otter  Tail  P-'v-r  Co, 
Panhandle  Eastern  Pipe  Lir.a  Co. 
Philadelphia  Electric  Co. 
Public  Service  Co.  of  New  Mexico 
Sea  Robin  Pipeline  Co. 
Southern  California  Edison  Co. 
Southeastern  Power  Administration  et  al. 
Tennessee  Gas  Pipeline  Co. 
Transcontinental  Gas  Pipe  Line  Corp. 
Trunkline  Gas  Co. 
Vermont  Electric  Power  Co  ,  Inc 
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Natural  Gas  Policy  Act  of  1978: 
77252         Alternative  filing  requirements  n;>pi; 
receipts 


ion 


77293 


772S8 


774&0 


77  32S 

773-J5 


77293 


7  '  i  :9 


77460 


i."> 


77158 


?7i;3 

77171 


77163 
77169 

77272, 
77273 


Federal  Highway  Administration 

NOTfCES 

Environmental  impact  and  reL^tcd  proced,.;res 

Federal  Home  Lean  Bank  Board 

NOTICES 

Kieeimjjs.  S.mshme  Act 

Federal  Housing  Con-irniitiioner 

NOrsCES 

N!c  :tp.v     >  '  ■   '  i!s  insurance  program: 

LiOfci  :y  Of  htiiulicapped  direct  loan  program;  fund 

availability  for  FY  1980 

r-de-aF  riaitfoa.:  A'Jrmni^.ranan 

lit-ght  car  safety  standards 

Locomotive!.,  passenger  cars  and  cabooses;  safety 

glazing  standards 

NOTICES 

Locomotive  Inspection  Test  Program;  extension  of 
test  period;  second  supplemental  report  and  order 

Fede'-i:  t-'-  ;,:--ve  System 

Truth-in-Iending  (Regulation  Z): 
Annual  percentage  rates;  calculation  and 
disclosure 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 

Federa?  TrarTs  CcmmFsston 

Pu'LcS 

Prohibited  trade  practices: 
RR  biterr.ational,  Inc.,  et  al. 

Fiscal  Se^.':',e 

RULES 

Bonds,  U.S.  savings: 
Series  E  and  H;  termination  of  sale 

FfGh  and  WHdti'e  Service 

RULES 

Fishing: 

Audubon  Nation.il  Wildlife  Refuge  N.  Dak.,  et  aL 

J.  N.  "Diiig"  Darling  National  Wildlife  Refuge, 

Fla.,  et  al. 
Public  entry  and  use: 

Chincoteague  National  Wildlife  Refuge,  Va. 

Salt  Plains  National  Wildlife  Refuge.  Okla.,  et  aL 

NOTICES 

Endangered  and  threatened  species  permits; 
applications  (4  documents) 

Forest  Sarvice 

NOTICES 

Land  use  plans: 

Utah;  coal  mining  unsuitability  study 
Meetings; 

Humboldt  National  Forest  Grazing  Advisory 

Board 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 


77204 


77263 

77263 

77264 


NOTICES 

Mi  dicare   si.ppiemi  ntary  medical  insurance: 
Actuarial  and  premium  rates  (July  1980-June 

1981) 
.Ntt-ctin^s. 


F4, 


cs  Advisory  Board 


77  2:;  5 


v\  nite  House  Conference  on  Families  National 

Advisory  Committee 

White  House  Conference  on  Families;  national 

hearings 

Hearings  and  Appeals  Oft.ce,  E--iergy  Deparime.-it 
koriCES 

Applications  fur  exception: 
Decisions  and  orders 


Housing  and  Urrian  Development  Ce 
SeeFeoLij.  li.  i.;;nj  Commissioner 


tnient 


7?1£2 


77155 

77293 

77295 
772S5 
7729S 
77295 


77157 
77157 

7  7233 


Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects,  operation  and  maintenance 
charges: 

Wapato,  Wash. 
Judgm.ent  funds;  plan  for  use  and  distribution: 

Osage  Tribe 

i"^.^;^l^■Y  Btio  T:arte  A dminlstralion 

RUL£S 

Agency  nomenclature  change 

Intenof  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Surface  Mining 
Office. 

Interns  '^€     r-    :  Service 

RULES 

Income  taxes: 
Foreign  earned  income  exclusion;  temporary 

regulation 

Intematii^nai  Tr?,6e  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Inter'^*.-;-  .:cic    cce  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 
Motor  carrier  task  force  proposals  on  entry 
control;  withdrawal  of  notice  of  intent 

Fourth  section  applications  for  relief 

Railroad  car  service  orders;  various  companies: 
Kansas  City  Terminal  Railroad  Co. 

Railroad  operation,  acquisition,  construction,  etc.: 
Chicago  &  Illinois  Western  Railroad  Co. 

JuS'   .'t  L'. epar*n'.^nt 

See  ijiNu  Antitrust  Division 

RULES 

Organization,  functions,  and  authority  delegations: 

Associate  Attorney  General;  Federal  equal 

opportunity  recruitment  program 

Public  Affairs  Office 

NOTICES 

Pollution  control;  consent  judgments: 
Washington  Surburban  Sanitary  Commission  et 
al. 


Vl 
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lard  fc-.aic^jefTicrn;  D:.'-c, 

NO'iCES 

Airport  leases: 
7'r  ;3         California 

Authority  delegation: 
1"^.  i         Alaska  State  Office:  Chief,  Lands  and  Miiierals 
Operations  Brarch,  Techninal  Services  Division, 
et  al. 
7??15        Idaho;  Idaho  Falls  District  Area  Managers 

Coal  leases' 
?iL'. 3         Xew  Mexico 

7?>S3     Grazing  use  adjustments;  1979  reductions;  special 
right  to  appeal 

Management  framework  plans;  review  and 
supplement: 
7  •  ■"  J         Utah;  coal  mining  un&uitability  study 

Meetings; 
7   4    ^         Sujanviile  District  Cirazing  Advisory  Board 
Ou'.er  Coritiner.'.il  Shelf: 
Oil  and  gas  leasing;  North  Atlantic;  area 
nominations  and  comments 
Ptjtassium  leases;  Eddy  County,  New  Mexico 
vVilde'"ness  areas;  characteristics,  inventories,  etc.: 

Utah  (2  documents) 
Withdrawal  and  reserva'^LP.  of  lands,  proposed 
etc.: 
New  Mexico  I 

F^ai?.iQe:r!cni  a^ri  B'^dget  Office 

NOTiCtS 

Agenny  fcrms  under  review 
Budget  rescissions  and  deferrals 
Improving  Governm-ent  regulations: 

Semiannual  agenda  for  directives 
Meetings: 

National  Agenda  for  the  Ei^ties,  President's 

Commission  j 

NOTiC£s  I 

Applicitions,  etc.:  I 

7r  223         Waterman  Stsam.^hip  Corp. 

Minimum  Wa^o  Study  Co.nmbcion 

7/i3i     Mpeti"?<> 

Vd'C"-'  C>eci't  Union  Adrniiist'-a.'yn 

mm  I 

Meetings:  Sunshine  Act 

No!  c    ■\  fi; :  va/  Traffic  Safety  Admloiitrs'-^n 

Fuel  economy  standards,  average: 
7719i)         Truck,  light;  1982-85  model  years 

Motor  vehicle  safety  standards: 
7  7'iS4         Rearvi'jw  mirrors 
.-"/ilO         Sest  belt  ass.-mblies 

wational  Mediation  Board 

fK)T!Cr.5 
7  ■."~^     Meetings;  Sunshine  Act 

NstiORal  Oceanic  andl  Atrnosphenc 

Aii"    ''-'..ti  -   "-or.. 

RUlt.- 


7. '270 


7^290 

7   23S 

7'i  i'j^ 


77174         Squid  fishery:  Nortlu-.tT.t  Atlantic 
NOTICES 
Environmental  statem.ants:  availability,  etc.: 

77229  Monterey  Bay,  Calif.;  m.arine  sanctuarj';  meeting 
Marine  mammal  permit  applications,  etc.: 

77230  Eisner,  Robert 

77230        Minnesota  Zoological  Garden 
77229         Northwest  Fisheries  Center 
77<;30         USSR  Ministry  of  Fishing  Industry 

Marine  sanctuaries: 
7/228        Shrewsburj  Rocks,  N.J. 

Meetings: 
77223        National  Marine  Fisheries  Service  State/Federal 
activities;  interjurisdictional  resource 
management 


NC">:s 
77284     Slate  science,  engmeeririg,  and  technology  program; 

r.'""Dc.':ed  E'l'-dclincs  hhu  criteria;  inauiry 

NJ»-orial  Tfc-"!;iiiC3i  iri!v>rr~.--ti;;    Se:''. i-:e 
NOTICES 

77231,    Inventions,  Governm-sut-owned.  availability  for 
77232     licensing  {3  documenis) 

Nation:^?  T'a:'spo.-f ^.tiun  Za-K.,  aczr^ 
NOTiCES 
772S9    Meetings,  Sunshine  Act  (2  documents) 

N    -  c?-  .''.e-j-ilatDry  Corrinission 

R'Ji-ES 

Radioactive  material  packaging: 
77133        Env'ronm.ental  statement  en  transportation; 
inspection  of  licensees  involved  in  shipment; 
enforcement  guidelines 

NOTICES 
77259     Meetings;  Sunshine  Act 

Panama  Cans!  Con-imission 

RULES 

77163     Freedom  of  Information  Act;  imiplementation;  fee 
schedule 

Parsonne!  Manage  f^e-'  0*-"  ■; 

RJLES 

77127     Agency  administrative  grievance  system 

Excepted  service: 
77127         Federal  Home  Loan  Bank  Board  and 

Environniental  Protection  Agency;  correction 

Railroad  Retirem-   t  3: , 'd 

NOTICES 

77299     Meetings;  Sun.^hine  Act 

Revenue  ?'  ^-rg  0**i-:e 

PROPOSED  F.JLLS 

Fiscal  assistance  to  State  and  local  governments; 
77356         Nordiscrimination  .-^n  the  basis  of  age  end 
handicapped  in  federally-assisted  programs 

Stile  Dop;^ttm5nt 

NOTICED 
Mc'etirg3: 
77292         Oceaiis  and  International  Environmental  and 
Scientific  Affairs  A-dvisory  Committee 
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77447. 
77454 
77440 


774.56 


7745S 


77292 


7?  12/ 
7?2i'6 


?7?'i4 


Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 

operations: 

Permanent  regulatory  program;  suspensions  (2 

di)t:,iment.s) 

Permanent  regulatory  program  on  Federal  lands; 

operator  compliance  schedule  effective  date 

postponen'ent  and  preser\'ation  of  applicability 

of  designation  process 
PHOPOCCD  RULES 

Surface  ccil  milling  and  reclamation  enforcement 

operations: 
Permanent  regulatory  program;  sediment  control 
performance  standards;  advance  notice 

NOTICES 

Pef-nianent  program  submission;  various  States: 
Wyoming:  extension  of  time 

Tennessee  VaHty  Autho-'^y 

NOTICES 

Environmental  statements;  availability,  etc.: 

Murphy  Hill  500-kV  substation  and  transmis.sion 

line  connections,  Ala. 

Transportation  Department 
See  Federal  Highway  Adm.inistralion;  Federal 
Railroad  Administration;  National  Highway  Traffic 
Sa.Cety  Administration. 

T'-anspO'-.  f'o-  Pc.-c\  S'udv.  f-J-t'cna' 

(  t  K  lejulations  removed 

notices' 

Privacy  Act;  systems  of  records;  revocation  and 

transfer  to  GSA 

Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service; 
Fiscal  Service;  Internal  Revenue  Service;  Revenue 
Sharing  Office. 
NOTICES 

Privacy  Act;  systems  of  records;  correction 


MLEliNGS  AWiOV^CZO  IN  THIS  '-S\:^. 


AGRiCuL  fl.>fl£  DtPA^'?  E'iT 
Forest  Service — 
7 "?:':'",      ^lumboldt  National  Forest  Grazing  Advisor^'  Board, 
1-30-80 

772hl      S.-  .,■■-■  ■__  ;:  ^  c::  :;.e  ...  ;o.  ..;..  ,..:.,.,c  i'onel,  1-17 

through  1-20-80 
772S3     National  Council  on  the  Arts,  Music  Panel,  1-14 

through  1-1&-80 

COMMERCE  DEPARTMENi 

\"  ii.jnal  Oceanic  and  Atmospheric 
.^d■nmistration — 
77225     !r.;e,-jurisdictional  resource  management,  1-29,  1-30 
and  1-31-80 


77236 

77237 

7.'24S 
77246 

7  7199 

77262 


7726; 


/  /  ..  w  J 


77272 


772^1' 


77283 


77292 


DEFEWSE  DEPARTMENT 

Air  Foice  Depa.'tnicii! — 

USAF  Scientific  Advisory  Board,  1-22  and  1-23-80 

Defense  Nuclear  Agency — 

Scientific  Ad\isorv  Group  on  Effects,  2-19  through 
2-22-80 

Energy  Rese,..-Lh  Office- 
High  Energy  Physics  Advisory  Panel,  1-21  and 
1-22-80 

High  Energy  Physics  Advisory  Panel,  Subpanel  on 
Accelerator  R  b  D,  1-17  and  1-18-80 

ENVIRONMENTAL  rHC'CCriON-  A'JcNCY 

Protectioii  i/     ^  :    .  ,  ^  .,;        workshops,  1-22, 
1-23,  and  l-ZJ  -80 

MEAl-TH;  EDUCATION,  A'^D   ^VlFARE   Oi.c^^  A  R'^MlN" 

Aicoriol,  Drug  Abuse,  and  Mental  Health 

Administration— Mental  Health  Small  Grant 

Review  Committee,  1-31  through  2-2-80  National 

Advisory  Council  on  Drug  Abuse,  1-24  and  1-25-80 

Center  for  Disease  Control — 

Ethics  Advisory  Board,  2-1  and  2-2-80 

Office  of  the  Secretary — 

WTiite  House  Conference  on  Families  National 

Advisory  Committee,  1-23  through  1-25-80 

Lane  ivlanagemtnt  Bureau — 

District  Grazin*?  .Advisrry  Board,  2-5-80 

JOif^T  BUARO  FOR  TKE  ENROU.MENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial  Examinations, 
1-29-80 

MANAGEK'l'NT  *ND  •:','lG[   '   OFFICE 

President  ^  i^uii.iiii3.-:.jii  iui  a  National  Agenda  for 

ihe  Eighties.  1-11-80 

MINIMUB  kV  ,c.b  SlL-aV  COKMIS3EON 
Meeting.  1-8-80 

S7A'=  r,  •jir-'r.'-i':  'r/^-s  : 

Office  ci  UiL  -'    -  -  ■ 

Oceans  and  .1  Environmental  and 

Scientific  Affairs  Advisory  Committee,  1-17-80 


ENERGY  DEP;     TV.L'  T 

Federal  Energy  Regulatory  Commission — 
771S8     Proposed  incremental  pricing  program  to  include 
industrial  users  of  natural  gas,  requests  to 
participate  by  1-11-80,  hearings  1-18, 1-21, 1-23, 
1-25  and  1-29-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 
77254     White  House  Conference  on  Families,  1-11  and 
1-12-80 
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C^  H  PARTS  Ar.-£:crED  IN  THIS  ISSUE 

A  CL'nj'ativs  list  of  the  parts  effected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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The  President 
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Presidential  Documents 


Presidential  Dt'!ermin,i!'on  Xo,  8n-.8  of  Dccfmbpr  IB    ]'!"') 

Determination    Undiir   Si.riion    28   of   the    ln!ern..lic,n.:!    :jviuia^ 
Assistance  Act  of  1979 — I'annma 


Mtinor.inrium  for  {'he  Sccnldrx   of  St.ite 

Pursuant  to  the  authority  vested  in  me  by  Section  28  of  the  International 
Security  Assistance  Act  of  1979,  I  hereby  determine  that  the  provision  of 
Internatun.:'  Miiitir}  FMucation  and  Training  under  Chapter  5  of  Part  II  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  to  Panama  in  the  fiscal  year  1980 
wrould  further  the  national  interests  of  the  United  States. 

You  are  requested  on  my  behalf  to  report  this  determination  to  the  Congress, 
as  required  by  law. 

This  determination  shall  be  published  in  the  Fed.  rai  Register. 


/ 


I'lE  \".-;!iTi~  HOUSE, 
Washington,  December  18,  1979. 
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Rules  and  Regulations 


This  section   ct   t^-   FE'JEbA'     f^t'j -:>  ri-^ 
contains   regulatory   documeitE    having 
general   appiicabil'ty  and   legal   effect,   most 
of  which  are   keyed   to  and   codified   in 
tne  Code  of   Federal   Regulations,   wh.ch   is 
published   under   50  titles   pursuant   :c   ^4 
U.S.C.    1510 

The  Code  of   Ftde  ai   Regulations  is  sold 
by  the   Superintendent  of   Documents. 
Prices  of  new  books   are   listed   in  the 
first  FE[)E«AL   ht  vS'Sl^   issue  of  each 
month. 


NATiCNAL  TRANSP0RTA'•1C■^« 
PCL'CY  STUOY  COM^'!SS;ON 

1  CTR  P-;'t  4' 5 

;'i:'rr!o/a'  o'  nf^u'.il.ons 

Editv.rial  Nate:  The  National 
Transportation  Policy  Study 
Commission  was  terminated,  effective 
December  28, 1979. 

Since  the  National  Transportation 
Policy  Study  Commiss-'on  is  legally 
terminated  and  its  regulations  are  no 
longer  in  force  and  effect,  the  Office  of 
the  Federal  Register  is  removing  1  CFR 
Part  445  from  the  Code  of  Federal 
Regulations,  in  compliance  with  the 
provisions  of  1  CFP  8.2. 

BILLING  CODE  C    ;    )h  M 


OFFICE  OF  PERi;OHN£L 
MANAGEMti^iT 

5  CFrt  Pa,\  :-■-] 


Bank  Board:  t; 


:al  Horr^e  Loc^r 


-r-.r-ineriia'  t-  rot-: 


A  -^OH- 


Or>  f  "Tion 


agency;  U"ice  ::f  Personnel 

N'fiinage.Tient. 

ACYiON:  Final  rule. 


SUMMARY:'  This  document  corrects  the 
paragraph  designations  of  two  excepted 
sen/ice  appointing  authorities  published 
by  the  Office  of  Personnel  Management 
on  November  6, 1979,  and  November  27, 
1979.  These  are  editorial  changes  only. 
EFPECTIVE  DAT£;  Decemb-?"  31,  1979. 

FOnFi;:^,:£R    NfOriMATlC  •   -O'.TAC;-: 

Be\  t-r!y  M.  Junes.  Issuance  SyGtem 

'  '::  .aser  f2','2]-234-7086. 
st.^-^i.cvs;\-Af,>  r,K;.;  ..s^  on:  (1)  FR 
Document  79  -i4-u3,  published 
November  6, 1979,  at  44  FR  64065, 


incorrectly  added  §  213.3354lb]  to  Title 
5,  CFR.  Since  paragraph  fb)  already 
existed,  this  document  redesignates  the 
paragraph  to  read  §  213.3354[i).  (2)  FR 
Document  79-36281,  published 
November  27, 1979,  at  44  FR  67620, 
incorrectly  added  §  213.3318(a)(2)  to 
Title  5,  CFR.  Since  paragraph  (a)(2) 
already  existed,  this  document 
redesignates  that  paragraph  to  read 
§  213.33i8(a)[3). 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  213) 

Office  of  Personnel  Management, 

Beverly  M.  Jones, 

Issuance  System  Manager. 

(FR  Doc.  79-39830  Filed  12-28-79:  8:45  am] 
BILLING  CODE  6325-01 


5  CFR  Part  771 


A.Qi 

c  ~ 


■J   A 


J :  1 !  ^ ;  1'  ;i : , 


r.nce 


agency:  Office  of  Personnel 

Management. 

ACTION:  Final  regulation. 

summary:  TTiis  document  revises  OPM's 
rcgu'alior.s  governing  agency 
afiministrative  grievance  systems.  It 
provides  criteria  for  the  establishment 
and  publication  of  an  administrative 
grievance  system  by  each  agency  and 
defines  the  employee  and  action 
coverage  governing  the  system.  The 
revision  was  undertaken  to  provide 
coverage  in  accordance  with  provisions 
of  the  Civil  Service  Reform  Act. 
EFFECT -.E  r.ft-'E:  Dece.-iber  31,  1979. 
FOR  FunTHlS  ■U'rORMATlON  CON"^ACT: 
WilmaLeh:  :  .:;    Uorkn  ri^t 

Effectiveness  and  Development  Group 

fn.?!  R32-7B47 


^Pl 


■-'•..><'  :\H'    f-.t-onr/.'iTICN:  A 


proposed  Part  771,  Agency 
Adm.inistraiivr  Grievavice  System,  was 
published  in  the  Federa?  Register  on 
August  3, 1979,  :44  FR  4.5629)  and 
comments  were  invited.  A  total  of  20 
different  agencies,  labor  organizations, 
and  individuals  submitted  comments 
and  recommendations.  Of  these,  eight 
recommended  publication  as  a  final  rule 
with  no  material  change.  Following  is  a 
section  by  section  analysis  of  the 
comments  together  with  the  resulting 
modifications. 

§  771.201    Purpose.  No  comments 
were  expressed  with  regard  to  this 
section. 
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§  771.202    Definitions.  Bargaining 
unit  employee.  A  clarified  definition  of 
bargaining  unit  employee  was  submitted 
and  adopted. 

Employee.  The  comments  about  the 
definition  of  "employee"  were  all 
concerned  with  the  inclusion  of  former 
employees:  a  former  employee  should  be 
excluded,  a  former  employee  should  be 
hmiled  to  one  who  had  been  actually 
employed  within  a  definite  and  recent 
lime  period,  and  a  former  employee 
should  be  permitted  to  grieve  only 
matters  concerning  the  former 
employment  with  the  agency  for  which  a 
valid  remedy  could  be  provided.  Former 
employees  have  been  covered  in  the 
past  and  so  far  as  OPM  knows  there  has 
been  little  or  no  difficulty  with 
legitimate  grievances  for  such  persons. 
With  respect  to  limitations  on 
grievances  for  former  employees,  the 
definition  of  a  grievance  requires 
"persona!  relief  in  a  matter  of  concern  or 
dissatisfaction  relating  to  the 
employment .  .  .  which  is  subject  to  the 
control  of  agency  management."  The 
definition  of  personal  relief  requires  "a 
specific  remedy  directly  benefiting  the 
grievant.  .  .  ."  When  the  two  definitions 
are  read  together,  OPM  believes  that 
proper  grievances  from  former 
employees  arc  covered  and  at  the  same 
time  grievances  v.'hich  cannot  or  should 
not  be  remedied  are  excluded.  It  is 
expected  that  agency  grievance 
procedures  will  include  appropriate  lime 
limits  on  the  filing  of  giievances.  We 
believe  that  such  time  limits  as  applied 
to  all  grievances  are  more  appropriate 
than  lime  restrictions  in  a  definition  of 
former  employee. 

Grievance.  There  were  no  comments 
on  the  definition  of  grievance. 

Grievance  file.  A  definition  of 
"grievance  file"  was  added  at  the 
request  of  one  who  commented. 

Personal  relief.  One  of  those 
commenting  requested  that  examples  of 
personal  relief  be  included.  Examples 
will  be  included  in  the  Federal 
Personnel  Manual  chapter  771.  OPM 
believes  that  explanatory  material  is 
more  appropriately  included  in  guidance 
material  rather  than  in  regulation. 
Another  suggested  that  relief  should 
include  action  against  another 
employee.  This  was  rejected  since  OPM 
does  not  believe  that  disciplinary  action 
against  another  employee  is  a  proper 
remedy  under  the  administrative 
grievance  system.  The  agency  may. 
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hov\evcr,  decide  to  take  some  action 
against  another  employee  as  a  result  of 
facts  uncovered  by  a  grievance  inquiry. 

Two  clarifying  suggestions,  that  an 
"s"  be  added  to  grievant  to  cover  group 
grievances  and  that  the  word  "directly" 
be  substituted  for  "only",  have  been 
made. 

A  proposed  new  definition  of  personal 
relief,  "a  specific  remedy  which  lessens 
or  eliminates  the  personal  effect  of  the 
matter  grieved",  was  not  adopted 
because  we  believe  that  the  definition 
as  amended  more  clearly  expresses  the 
intent  of  OPM 

§  77 L  203    Agency  coverage.  No 
comments  were  received  on  this  section. 

§  771.204    Employee  coverage. 

(a)  Required  coverage.  Two 
recommendations  dealt  with  limiting 
employees  to  those  with  other  than 
temporary  appointments.  We  believe 
that  the  grievance  system  should  be 
available  to  all  employees,  whether  their 
appointments  are  competitive  or 
excepted,  temporary  or  career;  that  the 
grievance  system  should  not  be  reserved 
for  those  with  certain  kinds  of 
appointments  if  the  matter  being  grieved 
can  be  appropriately  rem.edied.  Another 
reconim.endation  was  to  include 
bargaining  unit  employees  when 
negotiated  procedures  are  not  available 
for  reviewing  the  matter.  We  assume 
that  this  refers  to  matters  which  the 
labor  organization  and  the  agency  have 
agreed  to  exclude  from  coverage  of  the 
negotiated  grievance  procedure.  Such 
coverage  under  the  administrative 
procedure  is  properly  subject  to  the 
discretionary  authority  of  the  agency 
and  is  provided  for  in  paragraph  (b)  of 
this  section. 

A  final  comment  recommended  that 
the  paragraph  be  changed  to  read, 
"Except  as  provided  in  §  771.206.  this 
part  should  cover  all  nonbaigaining  unit 
employees  of  the  agency  and  those 
bargaining  unit  employees  who  are  not 
covered  under  a  negotiated  grievance 
procedure."  As  stated  in  the  previous 
paragraph,  OPM  believes  that  the 
inclusion  of  bargaining  unit  employees 
should  be  left  to  the  discretion  of 
agencies. 

(b)  Discretionary  coverage.  Two  of 
those  commenting  recommended  that 
applicants  for  employment  with  the 
agency  be  deleted  from  the 
discretionary  coverage.  Since  agencies 
have  been  delegated  examining 
functions  formerly  performed  by  OPM 
(or  the  Civil  Service  Commission),  we 
believe  that  agencies  may  wish  to 
consider  covering  applicants.  One 
remark  questioned  the  m.eaning  of 
"other"  employees.  We  have  amended 
the  paragraph  to  read  "bargaining  unit" 
employees.  A  final  criticism  on  this 


paragraph  was  that  an  agency  should 
not  have  authority  to  extend  coverage  to 
bargaining  unit  employees  for  matters 
covered  by  negotiated  procedures.  We 
agree  that  any  extension  of  coverage  to 
bargaining  unit  employees  can  occur 
only  when  the  agency  and  the  labor 
organization,  in  accordance  with  the 
provisions  of  chapter  71  of  title  5,  United 
States  Code,  have  agreed  to  exclude  a 
matter  from  coverage  of  the  negotiated 
procedures.  Part  771  does  not  and  could 
not  authorize  an  agency  to  extend 
coverage  in  violation  of  statute. 

§  771.205    Grievance  Coverage.  One 
of  those  commenting  proposed  a 
paragraph  (bj  of  this  section  which 
would  permit  an  agency  to  extend  the 
administrative  grievance  coverage  to 
any  or  all  of  the  exclusions  in 
§  771.206(c).  One  of  the  differences 
between  coverage  for  the  administrative 
grievance  system  and  that  of  the 
negotiated  system  is  the  exclusion  of 
matters  appealable  to  the  Merit  Systems 
Protection  Board  or  reviewable  by  the 
Office  of  Personnel  Management  or  the 
Equal  Employment  Opportunity 
Commission.  OPM  does  not  believe  that 
a  change  in  administrative  grievance 
coverage  for  appealable  matters  is 
timely.  It  is  the  intent  of  OPM  that 
matters  excluded  from  negotiated 
procedures  by  statute  shall  also  be 
excluded  from  agency  administrative 
g.nevance  procedures. 

§  771.206    Exclusions,  (a)  Agencies  ' 
excluded.  There  were  no  comments  on 
this  paragraph. 

(bj  Employees  excluded.  Failures  to 
exclude  (1)  Schedule  C  employees  and 
(2)  all  individuals  paid  from 
nonappropriated  funds  were  two 
concerns  expressed  about  this 
subsection.  On  the  other  hand,  the 
exclusion  of  any  person  paid  from 
nonappropriated  funds  was  also 
criticized.  OPM  sees  no  reason  to 
exclude  Schedule  C  employees  from  the 
administrative  grievance  system 
because  of  the  confidential  or  policy 
making  nature  of  the  appointm.ents. 
With  respci'i  !o  those  paid  from 
nonapprop.'iaied  funds,  the  exclusions 
are  based  on  provisions  of  statute.  For 
example,  section  2105(c)  of  title  5 
defines  certain  individuals  paid  from 
nonappropriated  funds  as  employees 
only  for  certain  specific  purposes.  At  the 
same  ti.me,  there  are  others  who  are 
paid  from  nonappropriated  funds  who 
have  competitive  service  appointm.ents 
and  who  are  covered  by  Part  771. 

One  of  those  commenting 
recommended  that  paragraph  (b)(6)  of 
this  section  be  eliminated,  i.e..  delete  the 
authority  of  OPM  to  consider  and 
exclude  a  class  of  employees  upon 
recommendation  by  the  head  of  the 


agency.  A  second  expressed  the  concern 
that  agencies  vvoald  misuse  this 
exclusion.  OPM  would  like  to  point  out 
that  the  agency  does  not  make 
additional  exclusions:  the  agency  may 
recommend  an  exclusion  to  OPM  for 
consideration.  OPM  will  consider  a 
class  of  employees  for  exclusion  for 
which  there  is  good  justification. 

[c]  Matters  excluded.  OPM  has 
reorganized  this  paragraph.  Discussion 
will  be  based  on  the  old  numbering;  the 
new  number  of  a  paragraph  will  be 
included  in  parenthesis. 

(1)  (Now  (l)(iiJJ.  Three  suggestions 
were  made  regarding  this  exclusion:  that 
"matter"  be  substituted  for  "decision"; 
that  the  exclusion  should  read  "A 
decision  which  is  subject  to  final 
administrative  review  outside  the 
agency  under  law,  Executive  order  or 
Government-wide  regulation";  and  that 
those  matters  reviewable  outside  be 
enumerated  and  a  statem.ent  added  that 
"concerns  in  these  areas  m.ay  be 
pursued  in  accordance  with  the 
procedures  in  other  regulations." 

We  have  used  the  general  term, 
matters,  to  refer  to  the  entire  paragraph 
(c).  W^e  believe  that  "decision"  is  the 
term  which  most  nearly  describes  the 
matters  reviewable  by  an  outside 
agency.  We  made  specific  reference  to 
the  Merit  Systems  Protection  Board,  the 
Office  of  Personnel  Management,  and 
the  Equal  Employment  Opportunity 
Com.mission  because  we  did  not  intend 
to  exclude  matters  on  which  a  complaint 
may  be  filed  with  the  Special  Counsel 
from  administrative  grievance 
procedures.  Under  the  regulations  of  the 
Special  Counsel,  it  is  stated  that  the 
Special  Counsel  will  generally  defer  to 
administrative  appeals  procedures 
(including  administrative  grievance 
procedures).  Finally,  OPM  does  not 
believe  that  Part  771,  governing  the 
agency  administrative  grievance  system, 
should  enumerate  matters  covered  by 
law  or  other  regulations.  It  is  planned  to 
include  in  FPM  chapter  771  a  detailed 
discussion  regarding  the  relationship  of 
agency  administrative  grievance,':  to 
other  appealable  or  reviewable  matters. 

(2)  (Now  (l)(i)).  There  was  one 
suggestion  that  the  phrase  "but  not  the 
interpretation  of  should  be  added  to 
the  exclusion  concerning  the  content  of 
published  agency  regulations  and  policy. 
To  adopt  the  suggested  amendment 
would  change  the  exclusion.  Agency 
policy  and  regulations  are  management 
rights  which  are  not  subject  to  question 
except  as  they  are  applied  to  an 
individual. 

(3)  [Now  [l)[iii]].  Concerns  regarding 
the  exclusion  of  nonselection  for 
promotion  from  a  group  of  properly 
ranked  and  certified  candidates,  were:  it 


needs  clarification,  it  should  be 
amended  to  read  'nonselection  for 
promotion  or  reassignment  from  a  group 
of  final  candidates  that  include  the 
grievant",  and  it  should  be  deleted.  OPM 
firmly  believes  that  selection  for 
promotion  from  a  list  of  properly  ranked 
and  certified  candidates  is  a  function  of 
management.  The  FPM  chapter  771  will 
discuss  the  meaning  of  the  exclusion. 
OPM  has  not  adopted  the  suggested 
language  since  it  interprets  the  current 
language  to  require  that  the  grievant  be 
in  the  group  of  final  candidates  to  grieve 
nonselection.  It  was  not  intended  to 
exclude  a  grievance  from  a  candidate 
concerning  an  incorrect  rating.  Further, 
we  do  not  believe  that  reassignment 
belongs  in  this  exclusion  since  that 
action  is  not  generally  a  competitive 
action.  Finally,  we  do  not  believe  that 
the  exclusion  should  be  deleted. 
(4)  (Now  (l)(vi)).  Those  commenting 
vTecommended  that  the  exclusion  be 
^^eleted,  that  the  time  period  be  reduced 
to  six  months,  and  that  the  exclusion  be 
clarified.  OPM  does  not  believe  that  an 
employee  who  has  accepted  a 
temporary  promotion  should  be 
permitted  to  grieve  the  return  to  his  or 
her  former  position  or  to  one  which  is 
not  at  a  lower  grade  or  pay  unless  the 
action  is  based  on  misconduct  or 
unacceptable  performance.  The 
employee  when  accepting  a  temporary 
promotion  agrees  to  its  temporary 
character  and  to  the  return  to  the 
previous  grade  and  pay  as  a  condition  of 
the  promotion.  The  language  of  the 
exclusion  has  been  amended  for  the 
purpose  of  clarification.  In  addition,  the 
FPM  chapter  will  include  guidance 
concerning  its  application. 

Finally,  the  two-year  time  ptriod  for 
temporary  promotion  has  been  in  effect 
since  1968.  A  time  period  of  six  months 
has  been  found  not  to  be  adequate  to 
cover  the  uses  for  which  the  temporary 
promotion  authority  has  been  approved. 

(5)  (Now  (l)(viii)).  Recommendations 
that  it  be  made  clear  that  this  exclusion 
includes  negative  decisions  as  well  as 
positive  ones  and  one  that  it  be  deleted 
as  an  exclusion  were  submitted.  The 
exclusion  has  been  rewritten  in 
response  to  the  first  recommendation.  It 
is  OPM's  position  that  decisions 
regarding  awards,  employee 
suggestions,  and  awards  of  rank  are 
management  decisions  which  are  not 
grievable. 

(6)  (Now  (IJ(ix)).  One 
recommendation  to  omit  this  exclusion 
was  rtceived.  OPM  believes  that  the 
same  reasons  as  those  for  exclusion  (5) 
apply  to  decisions  regarding 
performance  awards  in  the  Senior 
Executive  Service  and  quality  step 
increases. 


(7)  (Now  (l)(x)).  Of  those  submitting 
comments,  five  recommended  either  that 
the  exclusion  for  merit  pay 
determinations  and  cash  or  honorary 
recognition  should  be  discretionary  with 
the  agency  or  not  excluded.  The  basis 
for  the  comments  is  section  5402(b)(2)(C) 
of  title  5,  United  States  Code,  which 
states  that  determinations  to  provide 
pay  increases  under  this  paragraph  shall 
be  subject  to  review  only  in  accordance 
with  and  to  the  extent  provided  by 
procedures  established  by  the  head  of 
the  agency.  This  provision  has  been 
implemented  in  the  OPM  regulation  on 
merit  pay.  Further,  since  an  em.ployee's 
performance  appraisal  is  grievable  and 
since  the  agency  plan  for  merit  pay 
determinations  must  establish  a  link 
between  performance  and  merit  pay.  to 
cover  merit  pay  decisions  under  Part  771 
could  result  in  duplicate  grievances,  on 
the  performance  appraisal  itself  and  on 
the  resulting  merit  pay  decision.  OPM 
has.  therefore,  retained  this  exclusion. 

(8)  (Now  (l)(v)).  It  was  suggested  that 
OPM  express  more  precisely  the 
language  of  the  statute  in  this  exclusion. 
This  has  been  done. 

(9)  [Now  (IJfviiJ).  This  paragraph  has 
been  edited  for  clarification  based  on 
tinee  suggestions.  Two  other  comments 
recommended  that  the  substance  of  the 
critical  elements  and  performance 
standards  established  in  accordance 
with  the  requirements  of  law  and 
regulation  be  grievable  at  the  discretion 
of  the  agency;  a  third  felt  that  they 
should  be  grievable  OPM  believes  that 
application  of  the  critical  elements  and 
performance  standards  is  a  grievable 
matter,  i.e.,  the  performance  appraisal 
based  on  established  critical  elements 
and  performance  standards  is  grievable 
but  that  critical  elements  and 
performance  standards  per  se  when  they 
have  besn  established  in  accordance 
with  applicable  law  and  regulation,  are 
not  grievable. 

(10)  [Now  (Ij(ivJ).  One  concern 
expressed  was  that  a  preliminary 
warning  or  notice  of  an  action  which,  if 
effected,  would  be  covered  under  the 
grievance  system  or  excluded  from 
coverage  by  paragraph  (c)(1)  (now 
(c)(l)(ii)  needs  further  explanation.  This 
will  be  done  in  the  FPM  chapter. 

(11)  [Now(2)(i)}.  It  was  pointed  out 
that  the  satisfactory  completion  of  the 
probationary  period  under  subpart  H  of 
Part  315  is  part  of  the  examining  process 
and,  as  such,  is  excluded  from 
negotiated  grievance  procedures.  Since 
it  is  our  intention  not  to  include  in  the 
administrative  grievance  process  any 
matter  excluded  from  coverage  of  the 
negotiated  system,  a  new  exclusion 
(c)(l)(xi)  has  been  added.  Exclusion 
(2)(i)  remains  discretionary  with  the 


agency  since  it  deals  not  with  removal 
but  only  with  the  return  to  a  former 
position  of  an  employee  serving  an 
initial  appointment  as  a  supervisor  or 
manager,  an  employee  who  has 
previously  served  the  probationary 
period  for  employment  in  the 
competitive  service. 

(12)  [Now  (Ij(xii)).  One  comment 
remarked  that  the  exclusion  of  a 
performance  evaluation  under 
subchapter  II  of  chapter  43  should  be 
identified  with  the  Senior  Executive 
Service.  OPM  believes  that  since 
subchapter  II  deals  only  with  the  Senior 
Executive  Service,  this  is  sufficient.  A 
second  recommended  that  this  exclusion 
be  discretionary.  OPM  believes  the 
exclusion  must  be  mandatory  because 
the  law  provides  review  procedures  for 
performance  appraisals  of  members  of 
the  SES. 

(13)  [Now  (2)(ii)).  The  discretionary 
exclusion  of  a  separation  action  not 
previously  excluded  has  been  revised  so 
that  it  no  longer  includes  the  sepa'ation 
of  a  probationer  under  subchapter  H  of 
Part  315.  Farther  clarification  will  be 
included  in  FPM  chapter  771. 

There  were  three  general  comments 
on  paragraph  (c).  one  that  questioned 
the  number  of  exclusions  from  the 
administrative  grievance  system, 
another  which  suggested  adding  a  new 
exclusion  for  any  matter  subject  to 
reconsideration  under  a  separate 
administrative  procedure  consistent 
with  the  fact-finding  procedures  under 
section  771.302(b).  and  a  third  which 
recommended  an  exclusion  from  the 
grievance  procedure  for  oral 
admonishm.ents  or  warnings  regarding 
an  employee's  performance  or  conduct. 
With  rega.'-d  to  the  first,  OPM  believes 
that  the  number  of  exclusions  is  not 
excessive.  Administrative  grievances 
are  defined  by  the  exclusions;  any 
"matter  of  concern  or  dissatisfaction 
relating  to  the  employment  of  the 
employee(s)  which  is  subject  to  the 
control  of  agency  management"  for 
which  personal  relief  can  be  granted,  is 
grievable  unless  the  employee  or  the 
matter  is  excluded. 

OPM  has  not  adopted  the  suggestion 
of  an  additional  exclusion  for  separate 
administrative  procedures.  We  believe 
that  agency  grievance  procedures 
should  cover  all  matters  which  are 
subject  to  interna!  review  by  an  agency. 
Recognition  is,  however,  made  of  the 
need  for  different  procedures  within  the 
agency  grievance  system,  procedures 
which  are  appropriate  for  the  matter 
being  grieved.  We  firmly  believe  that  all 
internal  review  procedures  should  be 
administered  under  the  criteria  in  Part 
771  governing  administrative  grievances. 
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The  third  comment  regarding  oral 
admonishments  or  warnings  was  not 
adopted  as  a  separate  exclusion 
because  we  fail  to  see  how  these  meet 
the  definition  of  a  grievance  in  that 
there  is  no  apparent  personal  relief. 

§  771.301  Establishment  and  i 

publication.  No  comments  were 
received  on  this  section. 

§  771.302  Criteria,  [a)  No  comments 
were  received  on  this  subsection,  [b) 
OPM  has  revised  this  paragraph  in 
response  to  several  recommendations. 
Guidance  has  been  included  regarding 
when  a  hearing  is  appropriate.  The 
paragraph  now  reads: 

"Procedures  . . .  shall  provide  for  ' 

factfinding,  when  appropriate,  which  shall 
include  a  hearing  when  one  is  suitable  to 
fully  develop  the  circumstances  concerning 
the  grievance  . . ." 

It  is  OPM's  intent  that  fact-finding  be 
used  whenever  there  is  a  dispute  over 
facts.  Fact-finding,  however,  miay  vary 
from  a  request,  for  example,  to  an 
engineer  to  determine  the  amount  of 
light  in  a  specific  work  area  to  a  full 
adversary-type  hearing.  It  can  consist  of 
an  investigation,  informal  interviews,  or 
discussion  between  the  parties.  A 
hearing  is  to  be  provided  when  the  farts 
can  best  be  determined  through  that 
method. 

One  of  those  commenting  suggested 
that  a  definition  of  fact-finding  be 
included.  OPM  will  include  in  the  FFM 
chapter  771  a  discussion  of  the  various 
kinds  of  fact-finding. 

Another  expressed  a  concern  that 
informal  inquiries  should  not  be 
excluded.  OPM  agrees  that  grievances 
should  be  resolved,  whenever  possible, 
at  the  supervisory  level  and  as  simply  as 
possible.  In  many  instances,  this  can  be 
achieved  by  a  discussion  between  the 
grievant  and  the  supervisor.  Still 
another  held  the  belief  that  hearings 
should  be  mandated  whenever 
questions  of  fact  are  contested.  As 
stated  above,  OPM  does  not  agree  that 
hearings  ate  suitable  in  all 
circumstances. 

Finally,  it  v>'as  suggested  that  this 
paragraph  specify  who  chooses  the  fact- 
finder, outline  his  or  her  scope  of 
authority,  and  clarify  and  reduce  the 
restrictions  that  (1)  the  fact-finder  shall 
not  "have  been  involved  in"  the  matter 
being  grieved  and  (2)  the  term 
"subordinate  to"  any  official  who 
recommended,  etc.  It  is  beyond  the 
authority  of  OPM  to  mandate  specific 
agency  delegations  of  authority.  OPM 
has  prescribed  characteristics  which  it 
believes  the  fact-finder  must  m:eet.  OPM 
will  include  in  the  FPM  chapter  771  a 
discussion  of  the  qualifications  of  the 
fact-finder. 


(c)(1)  One  of  those  commenting  asked 
that  a  statement  that  the  agency  can 
take  disciplinary  action  for  abuse  of  the 
grievance  system  be  added.  OPM  agrees 
that,  under  certain  circumstances,  it  may 
be  appropriate  for  the  supervisor  to 
restrict  the  amount  of  official  time  when 
an  employee  spends  an  inordinate 
amount  of  worktime  preparing  and 
presenting  a  number  of  grievances 
which  have  no  basis  in  fact. 

(c)i2)  One  statement  criticized  this 
paragraph  for  not  listing  specific 
instances  of  circumstances  under  which 
a  representative  must  be  disallowed. 
OPM  believes  that  this  is  not  feasible 
and  that  the  disallowance  of  a 
representative  must  depend  upon  the 
circumstances  in  each  grievance. 
Another  response  stated  that  a 
representative  should  net  be  disallowed 
unless  the  agency  clearly  demonstrates 
that  a  direct  conflict  of  interest  exists 
and  that  the  disallowance  be  subject  to 
appeal.  We  agree  that  the  question  of 
the  appropriateness  of  a  disallowance  of 
a  representative  is  a  matter  which  the 
grievant  may  include  as  a  threshold 
issue  in  his  or  her  grievance  for  decision 
by  the  deciding  official. 

(c)(3)  Two  comments  stated  thai 
official  time  should  include  time  to 
prepare  the  grievance  while  a  third 
recommended  that  a  specific  statement 
be  added  that  official  time  does  not 
include  preparation  time.  Part  771  in  the 
past  has  required  official  time  only  for 
the  presentation  of  the  grievance.  The 
granting  of  additional  time  for 
preparation  has  been  left  to  agency 
discretion.  No  reasons  have  been 
presented  which  indicate  a  need  for 
change  with  respect  to  official  time. 
Additionally,  OPM  sees  no  need  to 
prevent  an  agency  from  allowing  a 
reasonable  amount  of  official  time  for 
preparation. 

(c)(4)  Ivjo  criticisms  were  received  on 
this  paragraph  that  as  worded  it  could 
require  unnecessary  escalation.  OPM 
has  ameno'-d  this  statement  to  read: 

The  right  t,-  aominunicate  with  the 
servicing  pe.'-s.jn.nel  office  or  a  counselor  of 
(he  agency. 

One  of  those  commenting  asked  what 
type  of  counselor  was  meant.  OPM  did 
not  intend  to  limit  the  type  of  counselor. 

(d)  No  comments  were  submitted  on 
this  paragraph. 

(e)  Two  comments  recommended  that 
the  grievant  be  given  a  copy  of  the 
grievance  file.  OPM  believes  that  it  is 
unnecessary  to  duplicate  the  grievance 
file  so  long  as  the  grievant  has  free  and 
reasonable  access  to  all  of  the  material 
in  the  file.  Two  of  those  commenting 
recommended  that  a  grievance  file  be 
established  at  any  time  a  grievance  is 


filed  and  that  Part  771  should  describe 
the  minimum  contents  of  the  file.  OPM 
regulation  establishes  minimum 
requirements.  There  would  be  no 
objection  if  any  agency  required  the 
establishment  of  a  file  on  a  grievance 
that  was  settled  informally.  OPM  does 
not  believe,  however,  that  the 
establishm.ent  of  such  a  requirement  in 
Part  771  would  serve  a  useful  purpose.  A 
definition  of  grievance  file  has  been 
included  in  §  771.202  which  includes  a 
brief  statement  of  its  contents, 
(f)  Those  concerned  with  this 
paragraph  indicated  that  the  decision 
should  be  in  writing  at  all  limes,  that  the 
decision  should  be  in  writing  only  when 
the  em.ployee  is  required  to  put  the 
grievance  in  writing,  and  that  the 
written  requirement  will  have  the  effect 
of  circurT' venting  informal  resolution  and 
raise  the  matter  past  the  supervisor. 
Agencies  may  wish  tc  have  a  writlen 
record  of  all  grievances,  whether  settled 
informally  or  v/bether  decided  after  fact- 
finding procedures.  On  the  other  hand, 
OPM  sees  no  reason  to  require  a  written 
decision  when  the  supervisor  and  the 
grievant  have  settled  the  matter 
informally.  We  did  not  intend  that  a 
requirement  for  a  vvritten  decision  when 
the  grievance  is  presented  in  writing 
discourage  the  informal  resolution  of 
administrative  grievances. 

Additionally,  one  uf  those 
commenting  questioned  the  authority  of 
the  fact-finder  in  making  the  decision. 
OPM  feels  that  either  the  fact-finder  or 
another  official  who  has  not  previously 
been  involved  in  the  grievance  (except 
when  the  deciding  oiTicial  is  head  of  the 
agency)  may  make  the  final  decision. 
Delegations  of  autliority  are  made  by 
the  head  of  the  agency  within  the 
restrictions  prescribed  by  OPM.  Some 
agencies  vnW  delegate  authority  to  the 
foct-finder  to  make  a  final  decision 
while  others  will  autlio.lire  this 
individual  only  to  make  findings  of  fact 
and  recommend  a  decision. 

Two  commients  requested  clarification 
of  the  restriction  on  the  deciding  official 
that  he  or  she  be  at  a  higher  Itvc  I  than 
any  employee  involved  in  any  phjse  of 
the  grievance.  OPM  will  include  a 
discussion  in  the  FPM  of  the  meaning  of 
"involved". 

771.303  Obligation  of  the  Grievant.  A 
new  section  concerning  the  obligation  of 
the  grievant  has  been  inserted  at  the 
request  of  one  of  those  subm.itting 
comments.  The  new  section  requires  the 
employee  filing  a  grievance,  whether 
orally  or  in  writing,  to  do  so  within  any 
appropriate  time  limits  established  in 
the  agency  procedures,  to  explain  his  or 
her  concerns,  and  to  identify  the 
personal  relief  being  sought. 


771.304  (Incorrectly  numbered  771.302 
in  the  proposed  regulation)  Review  by 
the  Office  of  Personnel  Management. 
Two  comments  were  received  on  this 
section:  that  OPM  should  approve 
agency  administrative  grievance  plans 
before  implementation  and  that  OPM 
should  review  individual  complaints 
that  an  agency  administrative  grievance 
svbtcm  violates  regulatory  requirements. 
OPM  believes  that  the  administration  of 
a  plan  is  more  important  than  the  plan 
itself.  OPM  may  undertake  a  review  of 
an  allegation  that  some  provision  of  an 
agency  administrative  grievance  system 
violates  Part  771  upon  receipt  of  factual 
information  specifically  describing  the 
alleged  system  violation.  OPM  does  not, 
however,  have  authority  to  review 
individual  grievances. 

The  Office  of  Personnel  Management 
would  like  to  express  its  appreciation 
for  the  observations,  criticisms, 
suggestions,  and  recommendations 
submitted  by  individuals,  agencies,  and 
labor  organizations.  The  comments  have 
been  most  helpful  in  drafting  the  final 
Part  771. 

The  Director  of  the  Office  of 
Personnel  Management  finds  that 
because  of  the  need  to  clarify  the 
coverage  of  the  administrative  grievance 
system  for  new  programs  being 
implemented  under  the  Civil  Service 
Reform  Act,  good  cause  exists  for 
suspending  the  30-day  delay  in  effecting 
final  rules  required  by  5  U.S.C.  553(d). 
Office  of  Personnel  Management, 
Beverly  M.  )ones, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  Part  771 
to  read  as  follows: 

PART  771— AGENCY 
ADMINISf  RATIve  GRiEVA'>{CF 
SYSTEM 


Subpart  A~[  Reserved] 

Subpart 

B-Gcneral 

Sec. 

771.201 
771.202 

Purpose. 
Definitions. 

771.203 
771.204 
771.205 
771  206 

Agency  coverage. 
Employee  coverage. 
Grievance  coverage 
Exclusions. 

Subpart  C— Establishment  r<  A^;      ~y 
Aaministrative  Grievance  System 

771.301  Establishment  and  publication. 

771.302  Criteria. 

771.303  Obligation  of  the  grievant. 

771.304  Review  by  the  Office  of  Personnel 
Nfanagement. 

.Authority:  5  U.S.C.  1302,  3301,  3302.  7301; 
EO.  9830,  3  CFR  1943-1948  Comp..  pp.  606- 
624;  E.O.  11222,  3  CFR  1964-1969  Comp.,  p. 

.306 


Subpart  A— [Reservedj 

Subpart  B— General  s 

§771.201     Purpose. 

This  part  sets  forth  the  regulations 
under  which  each  agency  shall  establish 
an  agency  administrative  grievance 
system. 

§771,202     Definitions. 

In  this  part: 

"Bargaining  unit  employee"  means  an 
employee  included  in  an  appropriate 
exclusive  bargaining  unit  as  determined 
by  the  Federal  Labor  Relations 
Authority  for  which  a  labor  organization 
has  been  granted  exclusive  recognition. 

"£/7?p/oyee"  includes  a  former 
employee  of  an  agency  for  whom  a 
remedy  can  be  provided. 

"Grievance",  except  as  provided  in 
§  771.206  of  this  part,  means  a  request 
by  an  employee,  or  by  a  group  of 
employees  acting  as  individuals,  for 
personal  relief  in  a  matter  of  concern  or 
dissatisfaction  relating  to  the 
employment  of  the  employee{s)  which  is 
subject  to  the  control  of  agency 
management. 

"Grievance  file"  means  a  separate  file 
which  contains  all  documents  related  to 
the  grievance,  including  but  not  limited 
to  any  statements  of  witnesses,  records 
or  copies  thereof,  the  report  of  the 
hearing  when  one  is  held,  statements 
made  by  the  parties  to  the  grievance, 
and  the  decision. 

"Personal relief"  means  a  specific 
remedy  directly  benefiting  the 
grievant(s)  and  may  not  include  a 
request  for  disciplinary  or  other  action 
affecting  another  employee. 

§  771.2Q3    Agency  coverage. 

Except  as  provided  in  §771.206(a),  this 
part  applies  to  the  executive  agencies 
and  military  departments  as  defined  by 
sections  102  and  105  of  title  5,  United 
States  Code,  and  to  those  organizational 
units  of  the  legislative  and  judicial 
branches  having  positions  in  the 
competitive  service. 

§  771.204    Employee  coverage. 

(a)  Required  coverage.  Except  as 
provided  in  §  771.206(b),  this  part  shall 
cover  all  nonbargaining  unit  employees 
of  the  agency. 

(b)  Discretionary  coverage.  An 
agency  may  extend  the  coverage  of  this 
part  to  bargaining  unit  employees 
consistent  with  the  provisions  of  5 
U.S.C.  7121,  or  to  applicants  for 
employment  with  the  aj^ency. 

§771.205    Grievance  cove'-age 

Except  as  provided  in  §  771.206(c), 
this  part  applies  to  any  matter  of 
concern  or  dissatisfaction  relating  to  the 


employment  of  an  employee  which  is 
subject  to  the  control  of  agency 
management,  including  any  matter  on 
which  an  employee  alleges  that 
coercion,  reprisal,  or  retaliation  has 
been  practiced  against  him  or  her. 

§  771.206    Exclusions. 

(a)  Agencies  excluded.  This  part  does 
not  apply  to  the  Central  Intelligence 
Agency,  the  Federal  Bureau  of 
Investigation,  the  Defense  Intelligence 
Agency,  the  National  Security  Agency, 
the  Nuclear  Regulatory  Commission,  the 
Tennessee  Valley  Authority,  the  Postal 
Rate  Commission,  and  the  U.S.  Postal 
Service. 

(b)  Employees  excluded.  This  pari 
does  apply  to: 

(1)  A  noncitizen  appointed  under  Civil 
Service  Rule  VIII,  §  8.3  of  this  title; 

(2)  An  alien  appointed  under  section 
1471(5)  of  title  22,  United  States  Code; 

(3)  An  individual  paid  from  funds  as 
defined  in  section  2105(c)  of  title  5  or 
section  4202(5)  of  title  38,  United  States 
Code; 

(4)  A  physician,  dentist,  nurse,  or 
other  employee  appointed  under  chapter 
73  of  title  38,  United  States  Code; 

(5)  A  member  of  the  Foreign  Ser\-ice  of 
the  United  Slates  covered  under  the 
Foreign  Service  Grievance  System  as 
defined  in  Part  ]  of  Title  VI  o'f  the 
Foreign  Service  Act  of  1946,  as 
amended;  or 

(6)  An  employee  otherwise  included 
under  §  771.204(a)  of  this  subpart  when 
he  or  she  is  a  member  of  a  class  of 
employees  excluded  from  coverage  by 
the  Office  on  the  recommendation  of  the 
head  of  the  agency  concerned. 

(c)  Matters  excluded.  (1)  This  part 
does  not  apply  to: 

(i)  The  content  of  published  agency 
regulations  and  policy; 

(ii)  A  decision  which  is  appealable  to 
the  Merit  Systems  Protection  Board  or 
subject  to  final  administrative  review  by 
the  Office  of  Personnel  Management  or 
the  Equal  Employment  Opportunity 
Commission  under  law  or  regulations  of 
the  Office  or  the  Commission. 

(iii)  Nonselection  for  prom»otion  from  a 
group  of  properly  ranked  and  certified 
candidates; 

(iv)  A  preliminary  warning  notice  of 
an  action  which,  if  effected,  would  be 
covered  under  the  grievance  system  or 
excluded  from  coverage  by  paragraph 
(c)(l)(ii)  of  this  section; 

(v)  A  return  of  an  officer  or  employee 
from  the  Senior  Executive  Service  to  the 
General  Schedule  during  the  one  year 
period  of  probation  or  for  less  than  fully 
successful  executive  performance  under 
section  3592  of  title  5,  United  States 
Code; 
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(vi)  An  action  which  ter.Tiiriaies  a 
temporary  promotion  wllhin  a  maximum 
pc-iod  of  two  years  and  returns  the 
employees  to  the  position  from  which 
the  employee  was  temporarily 
promoted,  or  reassigns  or  demotes  the 
employee  to  a  different  position  that  is 
not  at  a  lo»ver  gr-ade  or  pay  than  the 
position  from  which  the  employee  was 
te.Tciorarily  promoted; 

(vii)  The  substance  of  the  critical 
elements  and  performance  standards  of 
an  employee's  position  vv'hich  have  been 
established  in  accordance  with  the 
requirements  cf  subchapter  !  of  chapter 
43  of  title  5,  United  States  Code,  and 
Part  430  of  this  title; 

(viii)  The  granting  of  or  failure  to  grant 
an  employee  performance  award  or  the 
adoption  of  or  failure  to  adopt  an 
employee  suggestion  or  invention  under 
sections  4503-4505,  or  the  granting  of  or 
failure  to  grant  an  award  of  the  rank  of 
meritorious  or  distinguished  executive 
under  section  4507  of  title  5,  United 
States  Code; 

(ix)  The  receipt  of  or  failure  to  receive 
a  performance  award  under  section  5384 
of  title  5,  United  States  Code,  or  a 
quality  salary  increase  under  section 
5336  of  title  5,  United  States  Code; 

(x)  A  merit  pay  determination  or  a 
merit  pay  increase  or  the  lack  of  a  merit 
pay  increase  under  the  Merit  Pay 
System,  or  a  decision  on  the  granting  of 
or  failure  to  grant  cash  or  honorary 
recognition  under  Chapter  54  of  Title  5, 
United  States  Code,  and  Part  540  of  this 
title; 

(xij  The  termination  under  Subpart  H 
of  Part  315  of  this  title  cf  a  probationer 
for  unsatisfactory  performance; 

(xii]  A  performance  evaluation  under 
subchapter  II  of  chapter  43  of  title  5, 
L  nited  States  Code.  / 

(2)  This  part  does  not  apply  to  the 
following  actions  unless  the  agency 
extends  the  coverage  to  any  aspect  of 
them: 

(i)  A  return  of  an  em.ployee  from  an 
initial  appointment  as  a  supervisor  or 
manager  to  a  nonsupervisory  or 
nonmanflgeria!  position  for  failure  to 
satisfactorily  complete  the  probationary 
period  under  section  3321(a)(2)  of  title  5, 
United  States  Code,  and  Subpart  I  of 
Part  315  of  this  title;  and 

(ii)  A  separation  action  not  excluded 
by  paragraph  (c)(1)  of  this  section. 

S-^bp5rt  C— E3tdbii3'-'""en'  :J  4c--T:y 
Adrtiinistrati'/e  G"  ?vcinr?  S.,'3t-;;n 

§  77 1.30 1     Estabiisnmenj  ano  pubiication. 

(a)  Establishment.  Each  agency 
covered  by  this  part  shall  establish  and 
administer  an  agency  grievance  system 
in  accordance  with  the  criteria  in 
§  771.302  of  this  subpart. 


(b)  Publication.  Each  agency  shall 
publish  and  make  available  to 
employees  copies  of  its  administrative 
grievance  procedures. 

§  771  302    Criteria. 

The  following  criteria  shall  govern  the 
establishment  and  administration  of  an 
agency  administrative  grievance  system: 

(a)  Prompt  consideration  of  each 
grievance,  including  reasonable  time 
limits  for  processi-'ig  the  grievance. 

(b)  Procedures  appropriate  for  the 
matter  being  grieved  v;hich  provide  the 
employee  a  reasonable  opportunity  to 
present  a  grievance  and  receive  fair 
consideration  of  the  matter  being 
grieved.  The  procedures  shall  provide 
for  fact-frnding,  when  appropriate, 
which  shall  include  a  hearing  when  one 
is  suitable  to  ascertain  the 
circumstances  concerning  the  grievance. 
Fact-finding  procedures  shall  be  carried 
out  by  a  person(s)  who  has  not  been 
involved  in  the  matter  being  grieved  and 
who  does  not  occupy  a  position 
subordinate  to  any  official  who 
recommended,  advised,  made  a  decision 
on,  or  who  otherwise  is  or  was  involved 
in,  the  matter  being  grieved. 

(c)  Assurance  to  the  grievant  of: 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination  or 
reprisal  in  presenting  a  grievance; 

(2)  The  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  his  or  her  own 
choosing,  except  that  an  agency  may 
disallow  the  choice  of  an  individual  as  a 
representative  which  would  result  in  a 
conflict  of  interest  or  position,  which 
would  conflict  with  the  priority  needs  of 
the  agency,  or  which  would  give  rise  to 
unreasonable  costs  to  the  Government; 

(3)  A  reasonable  amount  of  official 
time  to  present  the  grievance  if  the 
employee  is  otherwise  in  a  duty  status; 
and 

(4)  The  rlj^ht  to  communicate  with  the 
servicing  personnel  office  or  a  counselor 
of  the  agency. 

(d)  /\£3urance  to  the  employee's 
representative  of: 

(1)  Freedom  from  restiaint, 
interference,  coercion,  discrimination  or 
reprisal;  and 

(2)  A  reasonable  amount  of  official 
time  to  present  the  grievance  if  the 
representative  is  an  employee  of  the 
agency  and  is  otherwise  in  a  duty  sta'us; 

(e)  When  fact-finding  is  utilized, 
establishment  of  a  grievance  file  which 
is  made  available  to  the  grievant  and  his 
or  her  representative  for  review  and 
comr-ient; 

(l")  At  any  time  an  employee  places  a 
grievance  in  writing,  a  written  decision, 
which  includes  a  report  of  findings  and 
reasons  for  the  determination,  made  by: 


(1)  An  official  at  a  higher  level  than 
any  employee  involved  in  any  phase  of 
the  grievance,  except  when  the  head  of 
the  agency  has  been  involved,  or 

(2)  The  official(s)  designated  to 
determine  the  disputed  facts. 

§  771.303     Ob'' (}!,■:■  :■■,-■  cf  t^e  orevant. 

An  employee  m  exercising  the 
entitlement  to  present  a  grievance  under 
this  part  shall: 

(a)  Comply  with  appropriate  time 
limits  established  by  the  agency; 

(b)  Furnish  sufficient  detail  to  clearly 
identify  the  matter  being  grieved;  and 

(c)  Specify  the  personal  relief  being 
requested. 

?  771.104     Review  b*  "  <>  G".t-'  of 
Personnel  .^rintgemcr^.i. 

The  Office  of  Personnel  Management 
shall  review  from  time  to  time  each 
agency  administrative  grievance  system 
developed  under  this  part  to  determine 
whether  the  administrative  grievance 
syste.m  meets  the  requirements  of  this 
part.  The  Office  shall  require  corrective 
action  to  bring  a  system  which  fails  to 
meet  the  requirements  into  conformity. 
The  Office  does  not  act  on  a  request  by 
an  employee  to  review  the  processing  of, 
or  the  decision  on,  an  individual 
grievance. 

\¥9.  Doc.  79-39G29  Filed  12-28-79;  8:45  am| 
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OFPARTVFNT  OF  AC.m:CUITURE 

F^'der,:.;  (i-'^Q  !-s^-  i"-oe  Ci'fporation 

7CFRFart401 

\^r^d\  No   :C31 

Federal  Crnp  Insurance  Regu!:i*ion3 

for  the  196'  and  Surcesding  Crop 
Years 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

summary:  This  rule  amends  the  Federal 
Crop  Insurance  Regulations  for  the  1969 
and  Succeeding  Crop  Years  (7  CFR 
401.101-401.111)  by  adding  additional 
counties  v/here  tomato,  and  canning  and 
freezing  sweet  com  crop  insurance  is 
available  e''fective  for  the  1980  and 
succeeding  crop  years.  The  counties 
listed  in  this  amendment  were  approved 
by  the  Board  of  Directors  of  the  Federal 
Crop  Insurance  Corporation  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  Decemb.'ir  31, 1979. 
ADDRESS:  Suggestions  or  com.ments  on 
this  notice  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 


Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Fede;al  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION;  On 
Vv'edneciday,  January  3,  1979.  the  Federal 
Crop  Insurance  Corporation  published 
in  the  Federal  Register  Amendment  No. 
101  to  the  Federal  Crop  Insurance 
Regulations  for  the  1969  and  Succeeding 
Crop  Years  (44  FR  749-761),  which  listed 
those  counties  designated  by  the 
Manager  of  the  Corporation  for  various 
crop  insurance  programs  effective  with 
the  1979  crop  year. 

On  November  23,  1979.  the  Board  of 
Directors  of  the  Corporation  approved 
additional  counties  where  tomato,  and 
canning  and  freezing  sweet  corn  crop 
insurance  programs  will  be  available 
effective  with  the  1980  crop  year. 

This  notice  is  being  issued  to  update 
the  Federal  Crop  Insurance  Regulations 
for  the  1969  and  Succeeding  Crop  Years 
to  include  those  newly  approved 
counties.  Inasmuch  as  the  publication  of 
counties  designated  by  the  Manager  of 
the  Corporation  merely  adds  approved 
counties  where  tomato,  and  canning  and 
freezing  sweet  corn  are  available,  and 
since  producers  need  to  be  informed  of 
these  additions  immediately,  it  is  found 
and  determined  by  James  D.  Deal, 
Manager,  that  good  cause  exists  for 
issuing  this  rule  without  compliance 
with  the  notice  and  public  participation 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c), 
and  Executive  Order  No.  12044). 

Final  Rule 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.y  the  Federal 
Crop  Insurance  Regulations  for  the  1969 
and  Succeeding  Crop  Years  (32  FR 
15911.  November  21,  1967)  as  found  in  7 
CFR  Pari  401,  are  hereby  amended  by 
adding  the  following  appendix  to 
§  401.101  effective  for  the  1980  and 
succeeding  crop  years.  The  counties 
designated  in  the  following  appendix  are 
in  addition  to  those  designated  in 
Amendment  No.  101  to  the  Federal  Crop 
Insurance  Regulations  for  the  1969  and 
Succeeding  Crop  Ye^rs  (44  FR  749-761, 
Wednesday,  January  3, 1979). 

§  401.101    [Amended] 
Appetdix 

The  counties  where  additional  programs  of 
crop  insurance  are  authorized  to  be  offered 
and  the  crops  on  which  such  insurance  is 
offered  under  the  provisions  of  7  CFR  Part 
401  are  as  follows: 


Counties  Designated  for  Canning  and 
Freezing  Sweet  Corn  Crop  Insurance: 

Wisconsin 

Fond  du  Lac,  Green  Lake,  Waushera. 
Counties  Designated  for  Tomato  Crop 
Insurance; 

California 

San  Joaquin. 

(Sees.  508.  516,  52  Stat.  73.  as  amended,  77,  as 
amended  (7  U.S.C.  1508,  1516)) 

Issued  in  Washington,  D.C,  on  December 
11, 1979. 

Peter  F.  Cole, 

Secretory,  Federal  Crop  Insurance 
Curporution. 

Approved  by: 
James  D.  Deal, 
Manager. 

Dated:  December  19, 1979. 
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Agricultural  Marketing  Service 

7  C.-'R  Pa.-t  907 

(Nave!  Ora.r^.^e  Rf  guf^tion  471,  Amdt.  1] 

Nave.  Oranges  Grow.T  in  Arizona  and 
Desig.'iat.jd  Pan  of  Cafifirnia; 
Amendmerit  of  Sue  R' qjirements 

/'CE  .icv;  Agricultural  Marketing  Service. 

L::L'.\. 

ACTION:  Amendment  to  final  rule. 


SUMMARY:  This  amendment  relieves 
restrictions  on  the  handling  of 
California-Arizona  navel  oranges  by 
permitting  the  shipment  of  navel  oranges 
which  are  larger  than  3.70  inches  in 
diameter  (size  48)  during  the  period 
December  21. 1979.  through  January  17, 
1980.  The  supply  of  larger  size  oranges 
has  not  materialized  in  the  volum.e 
anticipated  and  action  is  needed  to 
permit  shipment  of  the  larger  sizes 
during  the  specified  period  in 
recognition  of  market  demand  for  such 
sizes  in  the  interest  of  producers  and 
consumers. 

EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malviii  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  iNFORMATiON:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Pari 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  pari  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Navel  Orange 
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Administrative  Committee,  and  up.>n 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  size  requirements,  herein 
specified,  for  fresh  shipments  of 
California-Arizona  navel  oranges  reflect 
the  Department's  appraisal  of  the 
current  and  prospective  demand  for 
such  oranges  during  the  specified 
period.  Because  of  the  growing 
conditions  in  the  production  area,  the 
amount  of  larger  sized  fruit  is  less  than 
was  anticipated  and  there  is  a  need  to 
permit  ship.ment  of  the  larger  size  fruit 
as  specified.  The  1979-80  navel  orange 
crop  is  forecast  at  58,000  carioads,  about 
one-third  larger  than  the  43.496  carioads 
produced  in  1978-79.  The  committee  has 
estimated  that  about  30,500  carioads 
will  be  needed  to  fill  demand  in 
regulated  fresh  market  outlets. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  ti.me  intervening 
between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  amendment 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  amendment  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
Fruit  and  Vegetable  Division,  AMS. 
USDA,  Washington,  D.C.  20250. 
telephone  202^47-5975. 

Accordingly,  §  907.771  Navel  Orange 
Regulation  471;  44  FR  75376,  is  hereby 
amended  by  revising  paragraph  (a), 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  inserting  a  new 
paragraph  (b).  As  so  amended  §  907.771 
reads  as  follows: 

§  907.771    Ns^el  Orange  Regulation  471. 
(a)  During  the  period  Decem.ber21, 
1979,  through  January  17, 1980,  no 
handler  shall  handle  any  navel  oranges 
grown  in  Districts  1,  2,  3,  or  4  which  are 
smaller  than  2.32  inches  in  diameter, 
such  ''i;  meter  to  be  the  largest 
measurement  at  a  right  angle  to  a 
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straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided,  That 
not  to  exceed  5  percent,  by  count,  of  the 
oranges  in  any  container  may  measure 
smaller  than  2.32  inches  in  diameter. 

(b)  During  the  period  January  18,  1980, 
through  February  14, 1980,  no  handler 
shall  handle  any  navel  oranges  grown  in 
Districts  1.  2,  3.  or  4  which  are  of  a  size 
larger  than  3.70  inches  in  diameter  or 
which  are  of  a  size  smaller  than  2.32 
inches  in  diameter,  such  diameter  to  be 
the  largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  count, 
of  oranges  in  any  type  of  container  may 
measure  larger  than  3.70  inches  in 
diameter  and  not  to  exceed  5  percent,  by 
count,  of  oranges  in  any  type  of 
container  may  measure  smaller  than 
2.32  inches  in  diameter. 

(c)  As  used  in  this  section,  "handle", 
"District  1,"  "District  2,"  "District  3." 
and  "District  4"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  21, 1979.  - Sr 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

ifRT       -"  "■'"!'.  Filed  12-28-79;  8:45  am] 
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^  CF'l  Part  928 
=  3-..,.  Reg.  10] 

Pi^r.ay^'z  Grown  in  Hawaii;  Grade  and 
'j'-.ie  Reqjj^emeiits 

CENCv:  Agricultural  Marketing  Service, 
'   -DA. 
action:  Final  rule. 

su  wary:  This  regulation  sets  gf-ade 

u  iJ  size  requirements  for  papayas 

grown  in  Hawaii  for  the  1980  season  and 

is  needed  to  provide  orderly  marketing 

in  the  interest  of  producers  and 

consumers. 

E '  t  E ':  -     r  r^  T  r-  s:  January  l-December 

r-c  FLRT-^tR  !Krr."',iA"'.o--  contact: 
Malvin  r    ^'        :        -:u2-447-5975. 
SUPf^LEf/.c.SiTAF;  r  iNFORMATiON: 
Findir-gs.  On  December  6,  1979,  notice 
was  published  in  the  Federal  Register 
(44  FR  70176)  inviting  written  comments 
not  later  than  December  21, 1979,  on 
proposed  grade  and  size  requirements 
applicable  to  shipments  of  Hawaiian 
papayas  during  the  1930  season.  None 
were  received. 

This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
[7  CFR  Part  928),  regulating  the  handling 


of  payayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Papaya  Administrative 
Committee,  and  upon  other  information. 

Practically  all  the  U.S.  commercial 
papaya  production  is  grown  in  Hawaii. 
The  fruit  is  not  well  known  to 
consumers  in  many  market  areas,  and 
the  thrust  of  the  committee's 
promotional  activity  carried  out  under 
the  marketing  agreement  and  order  is  to 
introduce  the  fruit  to  prospective 
consumers  as  well  as  to  encourage 
increased  purchases  by  those  who 
already  are  acquainted  with  the  fruit.  To 
expand  and  to  maintain  markets  it  is 
essential  that  the  fruit  offered  to 
consumers  be  of  a  quality  that  will 
result  in  consumer  satisfaction. 

The  regulation  is  based  upon  an 
appraisal  of  the  prospective  supply  and 
market  situation  for  papayas  during  the 
period  January  l-December  31, 1980.  It 
is  designed  to  assure  consumers  of  an 
adequate  supply  of  acceptable  quality 
papayas  consistent  with  the  quality  and 
size  com.position  of  the  crop.  The 
committee  estimates  that  1980 
production  of  Hawaiian  papayas  will 
total  60  million  pounds.  Disposition 
objectives  are  for  53  million  pounds  to 
fresh  sales  and  the  remaining  7  million 
pounds  to  processing  outlets.  In-state 
fresh  sales  are  projected  at  13.5  million 
pounds  for  1980,  compared  to  10.5 
million  pounds  estimated  for  1979.  It  is 
anticipated  that  out-of-state  fresh  sales 
will  amount  to  39.5  million  pounds,  15 
million  pounds  more  than  in  1979. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposal  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  regulation  is  in 
accordance  with  the  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (I)  shipments  of 
papayas  will  be  regulated  only  tlirough 
December  31, 1979,  by  Papaya 
Regulation  10,  as  amended,  and,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  this  regulation  should  be  effective 
not  later  than  January  1, 1980,  to  provide 
continuity  of  regulation;  (2)  this 
regulation  is  the  same  as  that  which  was 
specified  in  the  notice  to  which  no 
exceptions  were  submitted;  and  (3) 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto 


which  cannot  be  completed  by  the 
effective  date  hereof. 

This  regulation  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  detRrmination 
has  been  made  that  this  action  should 
not  be  classified  "significant."  A  final 
impact  analysis  is  available  from  Malvin 
E.  McGaha,  Chief.  Fruit  Branch,  F&V, 
AMS,  USDA.  Washington,  D.C.  20250. 
telephone  202-447-5975. 

§  928.310    Papaya  Regulation  ^0. 

Order,  (a)  No  handler  shall  ship  any 
container  of  papayas  (except  immature 
papayas  handled  pursuant  to  §  928.152 
of  this  part): 

(1)  During  the  period  January  1 
through  April  15.  1980,  to  any 
destination  within  the  production  area 
unless  said  papayas  grade  at  least 
Hawaii  No.  1,  except  that  allov;able 
tolerances  for  defects  may  total  10 
percent:  Provided,  That  not  more  than  5 
percent  shall  be  for  serious  damage,  not 
more  than  1  pei-cent  for  immature  fruit, 
and  not  more  than  1  percent  for  decay: 
Provided  further,  That  such  papayas 
shall  individually  weigh  not  less  than  11 
ounces  each. 

(2)  During  the  period  April  16  through 
December  31, 1980,  to  any  destination 
within  the  production  area  unless  said 
papayas  grade  at  least  Hawaii  No.  1, 
except  that  the  allowable  tolerances  for 
defects  shall  be  5  percent:  Provided, 
That  not  more  than  3  percent  shall  be 
permitted  for  serious  damage,  not  more 
than  1  percent  for  immature  fruit,  and 
not  more  than  1  percent  for  decay: 
Provided  further.  That  such  papayas 
individually  weigh  not  less  than  13 
ounces  each. 

(3)  During  the  period  January  1 
through  April  15, 1980,  to  any  export 
destination  unless  said  papayas  grade  at 
least  Hawaii  No.  1,  except  that  the 
allowable  tolerances  for  defects  may 
total  10  percent:  Provided,  That  not 
more  than  5  percent  shall  be  for  serious 
damage,  not  more  than  1  percent  for 
immature  fruit,  and  not  more  than  1 
percent  for  decay:  Provided  further, 
That  such  papayas  shall  individually 
weigh  not  less  than  11  ounces  each. 

(4)  During  the  period  April  16  through 
December  31, 1980,  to  any  export 
destination  unless  said  papayas  grade  at 
least  Hawaii  No.  1,  except  that  they 
shall  be  free  fro:n  injury  caused  by 
bruises  and  free  from  deep  scars;  and 
scars,  when  scaly,  cracked  or  not 
smooth,  shall  not  aggregate  a  circle 
greater  than  1  inch  in  diameter,  or  when 
smooth  shall  not  aggregate  more  than  7.5 
percent  of  the  surface  of  the  fruit,  except 
that  the  total  tolerance  for  all  defects 
shall  not  exceed  3  percent:  Provided, 
That  of  this  amount  not  more  than  1 
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percent  shall  be  for  .mmature  fruit  and 
not  more  than  1  percent  shall  be  for 
decay:  Provided  further,  That  such 
papayas  shall  individually  weigh  not 
leis  than  11  ounces  each. 

(b)  When  used  herein,  "Hawaii  No.  1" 
shall  have  tie  same  meaning  as  set  forth 
in  the  Standards  for  Hawaii  Grown 
Papayas,  as  amended,  Subsection  5.32, 
Section  5,  Regulation  1,  Division  of 
Marketing  and  Consumer  Services, 
Department  of  Agriculture,  State  of 
Hawaii,  issued  pursuant  to  Section  147- 
4,  Part  I,  and  Section  147-22,  Part  II, 
Chapter  147,  Title  11,  Volume  3,  Hawaii 
Revised  StatutcE.  .MI  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  order. 

(Sees,  i-19,  48  Stat.  31.  as  an-ended;  7  U.S.C. 
601-674) 

Dated  December  26, 1S79,  to  become 
effective  January  1, 1980. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Sen'ice. 

(FR  Doc.  79-39746  Filed  13-28-79;  8:45  am| 
BILUKQ  COHE.  3410-03-M 


"  CfH  P.j-5  too, 
[Milk  Order  No.  4] 

Milk  in  the  M, .■..■">?  ^Uar-.^  f/ar:.et!ng 
A;  e»a;  Order  Suspending  a  Certain 
Provision 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  suspension  of  rule. 


SUMMARY:  This  order  suspends  an  order 
provision  affecting  the  regulatory  status 
of  fluid  milk  distributing  plants.  The 
suspension  makes  inoperative  for 
December  1979  and  January  1980  the 
requirement  that  a  distributing  plant  use 
at  least  40  percent  cf  its  milk  for  fluid 
use  before  it  is  eligible  to  have  all  of  its 
milk  pooled  and  priced  under  the  order. 
This  action  was  requested  by  a 
^^g^i!ated  handler  and  will  pprniit 
producers  who  have  been  regnlarly 
supplying  the  market  to  continue  to  have 
their  miik  pooled  and  priced  under  the 
order. 

DATE:  Order  of  suspension  is  e^'fecLive 
December  31, 1979,  for  the  months  of 
December  1979  and  Jsnuary  IPSO. 
FOn  FURTHER  !NF0R.';!AT10N  CONTACT. 
Clayton  H.  Plumb,  Marketing  Spoci3list. 
Dairy  Division,  Agricultural  Me.rketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-6273. 
Sw'PPLEMENTA.^y  !^.roi5ivtAT:c;N;  Prior 
document  in  this  proceeding:  Notice  of 
proposed  suspansion — issued  December 
4,  1979,  published  December  7. 1979  (44 
FR  70483). 


This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601  et 
seq.].  and  of  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area. 

Notice  of  proposed  ruL-rndking  was 
published  in  the  Federal  Register  (44  FR 
70483)  concern  iiig  a  proposed 
suspension  of  a  provision  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  WTitlen  data,  views, 
and  arguments  thereon. 

§  1004.7    [Amended] 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
argvments  filed  iheroon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
December  1979  and  January  1P80  the 
following  provision  of  the  order  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

In  §  1004.7(a)  the  words  "not  less  tlian 
40  pe.'-cent". 

Statement  of  Consideration 

The  suspension  will  make  inoperative 
for  December  1979  and  Januarj- 1980  the 
provision  that  at  least  40  percent  of  the 
receipts  of  milk  at  a  pool  distributing 
plant  be  dispoced  of  as  Class  I  milk.  The 
surpension  wro  requested  by  Kiichaels     . 
Dairies,  Inc.,  a  proprietary  handler  who 
operates  a  pool  distributing  plant. 

Michaels  Dairies,  Ir.c.  indicates  that  it 
expects  its  Clbss  I  disposition  to  be  less 
tiian  40  percent  of  the  milk  supply 
assuciaied  with  its  distributing  plnnt 
because  of  ihe  r.anceua'ion  of  a 
substantial  ClasE  I  milk  contract  with 
Dove-  Air  Force  Ease,  Dover  Delaware. 
The  failure  of  proponent's  plant  to  meet 
the  pooling  requirements  would  result  in 
the  milk  oi  producers  who  are  regular 
suppliers  of  proponent's  fluid  mlUc 
requirements  not  being  priced  and 
pooled  under  the  order. 

Maryland  and  Virginia  Milk  Producers 
Association,  lac.  supports  the 
suspension  oclicn.  The  cooperative 
agio-e^  ihai  the  pooling  problem  faced  by 
proponent  represents  sufficient  need  to 
take  Euspension  action  for  the  months  of 
December  1979  and  January  1980.  No 
opposition  to  the  nr.oposcd  suspension 
wrs  received. 

Susp-nsinn  of  the  pooling  provision 
V.  ill  afford  the  handler  time  to  make 
changes  in  its  milk  procurement  and/or 
its  Class  I  sales  to  remedy  its  pooling 
prot,!  vm.  Without  suspension  action 
there  is  a  threat  that  producers 
supplying  proponent's  plant  will  not  be 
abie  to  share  uniformly  with  other 
producers  supplying  the  market  the 


proceeds  from  the  Class  I  sales  in  the 
market.  Thus  suspension  action  is 
necessary  to  promote  orderly  marketing 
conditions. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  Lhe  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  pubUc  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
milk  of  some  producers  who  regularly 
supply  the  fluid  market  otherwise  would 
be  excluded  from  the  pool,  thereby 
causing  a  disruption  in  the  orderly 
marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
here'oy  suspended  for  the  months  of 
December  1979  and  January  1980. 

(Sees.  1-19,  48  StaL  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Wafahington,  D.C,  on  December 
21.  1979. 

P.  R.  "Bobby"  Sniith, 

Assistant  Secretary  for  Marketing  and 
Trcnsportation  Services. 

|FP.  Doc.  79-39728  Filed  12-28-79,  8:«5  am] 
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10CFnPart71 

Guidetirc  >  '   >  Enforcement  of 
Transput  to =i>n  Regulations 

agency:  Nuclear  Regulatory 
Commission. 

ACTJOW:  Guidelines  for  Enforcement  of 
Final  Rule. 


EJMMARV:  The  Nuclear  Regulatory 
Comm-ssion  (NRC)  amended  on  October 
29, 19/9  its  regulations  for  packaging 
and  transportation  of  radioactive 
material.  The  r.mendments  were 
published  in  the  Federal  Register  on 
November  2, 1079  (44  FR  63083)  and 
became  effective  on  December  3, 1S79. 
The  amendments  reqsiire  all  shipments 
of  radioactive  material  made  by  NRC 
licensees,  other  than  shipments  subject 
to  the  regulations  of  the  U.S.  Postal 
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Ser.  ij--',  tc  be  made  in  acccrdance  with 
the  regulations  of  the  U.S.  Department  of 
Trar.'^porta'ion.  The  regulations  were 
a.-^ ended  to  allow  the  .\RC  to  inspect 
the  sc*'vities  of  its  licensees  involved 
w'.th  sr.pment  of  radioactive  materials. 
The  N'RC  has  issued  guidelines  which 
sta'e  how  the  N'RC  will  enforce  the  new 
regiilaMons.  On  December  3,  19"9,  the 
\RC  issued  the  following  letter  to 
inform  all  its  licensees  subject  to  tliis 
regulation  of  the  new  enforcement 
procedures: 

FOR  FURTHER  (NFORVATION  CONTACT, 
[ernes  H.  Sniezek  f3''ij  -;9_-f;'.;<:i: 

SUPPLEMENTARV  'NFOaMATION:  To:  All 

N'RC  Licensees 

CRITERIA  FOR  ENF0RCEME»4T  ACT10,\  TOR 
FAIl'JRE  TO  COMPLY  WiTri  10  CFR   n  .    i  f 

Commission  on  October  29, 1979, 
amended  its  regulations  in  10  CFR  Part 
71,  effective  Decem.ber  3, 1979, 
pertaining  to  the  packaging  and 
shipment  of  radioactive  material  for 
transportation.  44  Fed.  Reg.  63083  (Nov. 
2, 1979).  The  amended  regulations  reflect 
a  concern  that  the  basic  cause  of  many 
of  the  growing  number  of  incidents 
involving  shipment  of  radioactive 
material  can  be  attributed  to  the  use  of 
defective  shipping  containers  or  to 
improper  loading  and  preparation  of 
packages  for  shipm.ent.  The  amendments 
do  not  alter  any  substantive 
require.ments  but  will  permit  the 
Commission  to  increase  its  inspection 
activities  and  take  enforcement  action 
where  warranted.  Therefore,  the  Criteria 
for  Determining  Enforcement  Action  and 
Categories  of  Noncompliance  with  AEC 
Regulatory  Requirements,  dated  i 

December  31, 1974,  is  being 
supplemented  to  advise  licensees  of  the 
guidelines  the  Office  of  Inspection  and 
Enforcement  will  be  using  to  determine 
enforcement  action  in  the  area  of 
transportation. 

Accordingly,  this  is  to  notify  you  (1) 
that  failures  to  comply  with  the 
requirements  of  10  CFR  71  will  be 
categorized  in  one  of  the  four  severity 
levels  dnsrribed  in  the  attached 
guidelines  and,  (2)  that  severity  level  I 
or  II  noncompliance  will  norm.ally  result 
in  either  civil  penalties  or  more  severe 
enforcement  action. 

Ger  brel  G  j.'Jeanes  for  Detennimng 

S^\  eri->  Le\"!-  ' .;'  J-  .n  uortation 

Eulorce^ncni   \L'_;on 

Severty  level  1974  aitoha 

t.„ Violation. 

!!..._ „ Violation. 

m. Infraction. 

IV DetKaency. 


'  The  seventy  levels  listed  below  correspond  to 
the  severity  levels  in  the  December  31. 1974  criteria 
as  follows: 


Severity  Level  I 

•  Any  noncompliance  which 
contributes  to  a  breach  of  package 
integrity  resulting  in  surface 
contamination  or  external  radiation 
levels  in  excess  of  NRC  or  DOT 
requirements. 

•  Any  noncomphance  which 
contributes  to  the  existence  of  surface 
contamination  or  external  radiation 
levels  a  factor  of  two  above  NRC  or 
DOT  requirements  but  did  not  result 
from  a  breach  of  package  integrity. 

•  Any  noncompliance  with  NRC  or 
DOT  transportation  requirements  that 
contributed  to  personnel  exposure  in 
excess  of  the  limits  set  forth  in  10  CFR 
20. 

•  Failure  to  make  required  initial 
notifications  associated  with  the 
foregoing  noncompliance. 

Severity  Level  II 

•  Any  noncompliance  with  NRC  or 
DOT  transportation  requirements  which 
contributes  to  a  breach  of  package 
integrity  resulting  in  surface 
contamination  or  external  radiation 
levels  which  are  not  in  excess  of  NTRC  or 
DOT  requirements. 

•  Any  noncompliance  which 
contributes  to  the  existence  of  surface 
contamination  or  external  radi.ition 
levels  in  excess  of,  but  less  than  a  factor 
of  two  above  NRC  or  DOT  requirements 
and  which  did  not  result  from  a  breach 
of  package  integrity. 

•  Noncompliance  with  marking, 
labelling,  placarding,  shipping  paper,  or 
other  requirements  which  could  result 
in: 

(1)  Improper  identification  of  the  type, 
quantity,  or  form  of  material  or; 

(2)  The  failure  of  the  carrier  or 
recipient  to  exercise  adequate  controls 
or; 

(3)  An  increase  in  the  potential  for 
personnel  exposure  or  contamination. 

•  Failure  to  make  required  initial 
notifications  associated  with  the 
foregoing  noncompliance. 

Severity  Level  III 

•  Any  noncompliance  involving 
package  selection  or  preparation  which 
does  not  result  in  a  breach  of  package 
integrity  nor  surface  contamination  or 
external  radiation  levels  in  excess  of 
N'RC  or  DOT  requirements. 

Severity  Level  IV 

•  Noncompliance  with 
administrative  requirements  which 
reasonably  would  not  result  in  im.proper 
identification  of  radioactive  material, 
adequate  carrier  or  recipient  controls, 
nor  an  increase  in  the  potential  for 
personnel  exposure  or  contamination. 


Dated  at  Bethesda.  Maryland  this  14th  day 
of  Deeember,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Vt.,;&r  Sici'c,  Jr., 

Director,  Office  of  Inspection  and 
Enforcement. 

(FR  Doc  79-38578  Filed  12-2&-79:  8:45  am) 
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FEDERAL  ELECTION  COMIV^'SSfON' 
11  CFR  Parts   107,   114,   120-125  and 

[Notice  19'9-26j 

Fresider.tiai  Election  Cmrtpaign  Fund: 
Federal  Financing  of  Piesidenlial 
Nominating  Conventions 

*GENCV:  Federal  Election  Commission. 
action:  Final  Rule:  Announcement  of 
Effective  Date  and  Deletion  of  Existing 
Regulations. 

summary:  On  Thursday,  November  1, 
1979  (44  FR  6303&-63045)  the 
Commission  published  the  text  of 
revised  regulations  to  implement  the 
Federal  Financing  of  Presidential 
Nominating  Conventions  which  were 
submitted  to  Congress  on  October  26, 
1979,  pursuant  to  26  U.S.C.  9009(c). 
Technical  corrections  are  being 
pubhshed  in  a  separate  rule  today. 

The  revised  regulations  designated  as 
11  CFR,  Chapter  I,  Subchapter  F,  Part 
9008  supersede  the  regulations  presently 
in  11  CFR.  Chapter  I.  Subchapter  B, 
Parts  120  through  125. 

The  Commission  announces  that  the 
revised  regulations  will  become 
effective  as  of  December  31, 1979,  and 
currently  deletes  existing  regulations 
appearing  in  11  CFR,  Chapter  I, 
Subchapter  E,  and  11  CFR  Part  107. 
EFFECTIVE  DATE:  December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel,  1325  K  Street,  N.W., 
Washington,  D.C.  20465.  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION:  26  U.S.C. 
9009(c)  requires  that  any  rule  or 
regulation  prescribed  by  the 
Commission  to  implement  Chapter  95 
Title  26,  United  States  Code,  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  prior  to  final  promulgation.  If 
neither  House  of  Congress  disapproves 
the  regulations  within  30  legislative  days 
after  their  transmittal,  the  Commission 
m.ay  finally  prescribe  the  regulations  in 
question.  The  revised  regulations  being 
made  effective  by  this  notice  were 
transmitted  to  Congress  October  26, 
1979.  Thirty  legislative  days  passed  as 
of  the  close  of  business  December  20, 
1979. 
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11  CFR.  Ch.ipter  I.  Subchapter  A,  Part 
107;  11  CFR  114.1(a)(2)(viii);  and  11  CFR, 
Chapter  I,  Subchapter  F.  Part  9008  (44  FR 
6309-63045,  as  corrected  by  FR  Doc.  79- 
39609)  are  effective  as  of  December  31, 
1979.  Regulations  presently  appearing  at 
11  CFR  Part  107  and  11  CFR  Parts  120 
through  125  are  hereby  deleted  as  of 
December  31,  1979. 

Dated:  December  21, 1979. 
Robert  O.  Tleman, 
Chairman,  Federal  Ejection  Commission. 

PART  1C7[DELE-?f:D| 

PARIS  120-125  [DELETEDJ 

11  CFR  is  amended  by  deleting  Parts 
107  and  120-125  and  adding  a  new  Part 
9008.  (See  44  FR  63036  as  corrected  by 
FR  Doc.  79-39609  appearing  elsewhere 
in  this  issue  of  the  Federal  Register.) 

(re  Doc.  79-39901  Kited  12-28-79;  8:45  araj 
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11  CFR  Parts  1^7,  114,  and  90:a 

[Notice  1979-25] 

Presidential  E.'ec-.o'  Campaign  ^uncl: 
Federal  Financing  of  Pies!derif,al 
Nominating  Convc-nion;  Correction 

agency:  Federal  Election  Commission. 
action:  Final  rule:  Correction. 


summary:  The  Commission  makes 
technical  corrections  to  the  Transmittal 
of  Regulations  to  Congress  to  implement 
the  Federal  Financing  of  Conventions 
published  on  November  1,  1979,  at  44  FR 
63033-83045. 

EFFECTIVE  DATE:  December  31. 1979. 

FOR  FURTHER  JN.'^OBMATfOH  CCNTi  ;  r; 
Ms.  Patricia  Ann  Fiuri,  Assistdnt 
General  Counsel,  1325  K  Street,  N.W., 
Washington,  D.C.  20453.  (202)  523-4143. 

The  following  technical  corrections 
hereby  made  to  11  CFR:  Parts  107. 114, 
and  9008: 

1. 11  CFR  9008,8(b)(3)(v}(C):  delete  "11 
CFR  9008,8(b)(3)(vi)"  and  insert  "11  CFR 
9008.8(b)(4){v)." 

2. 11  CFR  D008.8(b)(4)(v)(D):  delete  "11 
CFR  9008.8(b)(3)(vi)"  and  insert  "11  CFR 
9008.8(b)(4)(v)." 

3. 11  CFR  9003.10(g)(2):  delete 
"national  party"  and  insert  "national 
committee." 

4. 11  CFR  Part  107:  After  the  heading 
insert:  "Authority:  2  U.S.C.  §  437." 

5. 11  CFR  Part  114:  After  the  heading 
insert:  "Authority:  2  U.S.C.  §  441b." 


Dated:  December  21,  1979. 
Robert  O.  Tieman. 

Chuirman,  Federal  Election  Commission. 
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DEPARTMENT  OF  TREASURY 
Comptroller  of  the  Curre  -cy 
12  CFR  Part  12 

Recordkeeping  and  Cc  firrr^ation 

Requirements  for  Certa''-;  rrans^c*ons 
Lffected  by  Nj-t-ona!  Banks 

AGEKCv;  Comptroller  of  the  Currency. 
ACTION:  Final  rule. 


SU?/mary:  The  Comptroller  of  the 
Currency,  on  July  24,  1979,  adopted  12 
CFR  Part  12  ("Pari  12")  which  requires 
that  national  banks  that  effect  certain 
securities  transactions  for  customers 
provide  confirmation  of  and  maintain 
records  with  respect  to  such 
transactions.  The  provisions  of  Part  12 
are  effective  as  of  January  1,  1980. 
Similar  regulations  were  adopted  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  and  the  Federal  Deposit 
Insurance  Corporation.  At  the  time  of 
adoption,  the  three  agencies  also 
requested  comment  on  the  confirmation 
requirements  and  on  the  bank  officers 
and  employees  reporting  requirements 
as  they  apply  to  transactions  in  certain 
government  obligations.  Seventeen 
letters  of  comment  were  received.  The 
Comptroller  has  considered  the 
comments  and  is  amending  the 
regulation  to  limit  the  applicability  of 
recordkeeping  requirements,  internal 
policies,  and  officer  and  employee 
reporting  relating  to  government 
securities.  Other  minor  amendments  are 
also  being  made. 
EFFECTIVE  DATE:  January  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  E.  Miller,  Deputy  Comptroller  for 
Specialized  Examinations,  Office  of  the 
Comptrollor  of  the  Currency, 
Washington,  D.C.  20219.  (202-447-1731). 
SUPPLEMENTARY  INFORMATION:  The 
Comptroller  of  the  Currency  on  July  24. 
1979,  adopted  12  CFR  Pari  12  ("Pari  12") 
(44  FR  43252).  Part  12  requires  national 
banks  to  establish  uniform  procedures 
and  records  relating  to  the  handling  of 
securities  transactions  for  certain 
accounts.  The  provisions  of  Part  12  are 
effective  as  of  January  1, 1930.  Any 
national  bank  that  effects  securities 
transactions  for  customers  is  required  to 
maintain  specified  records  and  furnish 
confirmations  of  transactions  to 
customers.  Similar  regulations  have 
been  adopted  by  the  Board  of  Governors 


of  the  Federal  Reserve  System  and  the 
Federal  Deposit  Insurance  Corporation. 
At  the  time  of  adoption,  the  three 
agencies  also  requested  comment  on  ihe 
confirmation  requirements  and  on  the 
bank  officers  and  employees  reporting 
requirements  as  they  apply  to 
transactions  in  certain  government 
obligations. 

Although  comment  was  solicited  only 
with  respect  to  the  confirmation 
requirements  as  they  apply  to 
transactions  in  U.S.  government,  federal 
agency  and  municipal  securities  and  on 
the  bank  officers  and  employees 
reporting  requirements  as  they  apply  to 
transactions  in  U.S.  government  or 
federal  agency  obligations,  several 
commentators  commented  on  sections  of 
the  regulation  which  had  been  adopted 
previously  in  final  form.  The 
Comptroller  found  some  of  the 
comments  to  have  merit  and  has 
amended  certain  previously  adopted 
sections  in  response  to  these  comments. 

The  following  is  a  summary  of  the 
revisions  hereby  made  with  respect  to 
the  subjects  upon  which  comment  was 
solicited  and  with  respect  to  other 
sections  upon  which  comment  was 
received.  Subjects  raised  upon  which  no 
change  was  made  are  also  discussed. 
1.  Section  12.5(c)  requires  a  national 
bank  which  exercises  investment 
discretion  for  an  account  in  an  agency 
capacity  to  furnish  an  itemized 
statement  at  least  once  every  three 
months  or  upon  request  of  the  customer 
to  furnish  individual  transaction 
confirmations  within  an  alternative 
time.  In  response  to  a  comment,  Section 
12.5(c)(2)  has  been  amended  to  state 
that  a  bank  may  charge  accounts  over 
which  it  exercises  investment  discretion 
in  an  agency  capacity  for  confirmations 
made  on  a  per  transaction  basis.  This 
change  merely  reflects  the  Comptroller's 
prior  intent  that  banks  could  charge  for 
furnishing  individual  confirmations  in 
agency  accounts  where  the  bank 
exercises  investment  discretion. 

2.  Two  banks  commented  that  Section 
12.5(c)  should  be  amended  to  pprmit  the 
bank  and  its  customers  to  agree  to  a 
different  arrangement  than  the  quarterly 
statement  which  is  required.  The 
Comptroller  has  decided  that  the 
quarterly  requirement  is  desirable  and  is 
not  so  unduly  burdensome  as  to  justify 
permitting  less  frequent  notificaitons.  It 
is  noted  that  this  requirement  is 
comparable  to  the  reporting  system 
required  of  non-bank  investment 
advisors. 

3.  Section  12.5(a)  allows  a  bank  and  a 
customer  of  a  nondiscretionary  agency 
account  to  agree  in  writing  to  a  different 
arrangement  of  notification  than  set 
forth  in  Section  12.5.  One  commentator 
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sta'ed  h:s  understanding  that  the  intent 
of  the  banking  agencies  in  drafting 
Section  12.5(a)  was  to  permit  a  bank  and 
an  agency  account  customer  to  agree  on 
a  suitable  alterantive  reporting  system. 
The  commentator  noted  that  the 
placement  of  this  authority  under  the 
"Time  of  Notification,"  Section  12.5, 
.T.:ght  be  interpreted  as  a  grant  of 
authority  for  customer  and  bank  to 
agree  to  a  different  time  of  notification, 
but  not  to  a  different  form  of 
notification.  This  was  not  the 
Comptroller's  intent  when  adopting  the 
regulation;  however,  the  Comptroller 
does  not  object  to  a  different  form  of 
notification.  Accordingly,  Section  12.5(a) 
has  been  amended  to  clarify  that  a  bank 
and  its  agency  customers  may  mutually 
agree  upon  alternative  forms  of  ~^ 
notification.  The  Comptroller  advises 
national  banks  that  any  such  alternative 
form  of  notification  for  non- 
discretionar>'  agency  accounts  must  be 
affirmatively  approved  by  the  customer. 
A  national  bank  will  not  be  considered 
to  be  in  compliance  with  this  Section  if 
it  interprets  a  customer's  non-response 
to  a  bank  communication  as  constituting 
customer  approval. 

4.  Subparagraph  (d)  of  Section  12.6, 
Secuiities  trading  policies  and 
procedures,  requires  that  bank  officers 
and  employees  who  make  or  participate 
in  making  investment  recomm.endations 
or  who,  in  connection  with  their  duties, 
obtain  certain  informa'.ion,  report  to  the 
bank  on  a  quarterly  basis  all  securities 
transactions  made  by  them  or  on  their 
behalf  or  in  which  they  have  a 
beneficial  interest.  Several 
commentators  suggested  changes  to 
various  parts  of  Section  lZ.6(d).  Many 
commentators  suggested  that  bank 
officers  and  employees  who  purchase 
U.S.  government  and  federal  agency 
securities  should  not  have  to  report 
transactions  in  those  securities.  One 
commentator  noted  that  "Since  the 
purpose  of  the  disclosure  is  to  defect 
misuse  of  inside  information  and 
manipul;;  'ion  of  the  market,  and  since 
such  atjtiviiy  seems  particularly  unlikely 
in  the  ma;kelpiace  for  government 
securities,  we  feel  that  these  securities 
should  be  excepted  from  the  disclosure 
requirements."  The  Comptroller  has 
concluded  that  the  benefit  that  would 
result  from  requiring  disclosure  of 
transactions  in  U.S.  government  and 
federal  agency  securities  is  outweighed 
by  the  increased  reporting  burden.  The 
rule  as  amended  exempts  transactions 
in  U.S.  government  and  federal  agency 
securities  frcm  the  reporting 
requirements  applicable  to  bank  officers 
and  employees,  and  also  exempts  bank 
o.'ficers  and  employees  whose  duties  do 


not  involve  knowledge  of  or 
transactions  in  securities  other  than  U.S. 
governments  and  federal  agency 
obligations. 

5.  Section  12.7(a)  exempts  banks  from 
certain  recordkeeping  requirements  if 
the  bank  has  an  average  of  less  than  200 
securities  transactions  per  year  for 
customers  over  the  prior  three  calendar 
year  period.  The  comment  letters 
pointed  out  the  importance  of 
transactions  in  U.S.  government  and 
federal  agency  securities  in  determining 
the  scope  of  the  200  securities 
transactions  exemption.  One 
commentator  noted  that  by  including 
transactions  in  U.S.  government  and 
federal  agency  securities  in  the  200 
securities  transacUons  per  year,  the 
exemption  is  not  as  helpful  in  relieving 
the  recordkeeping  requirements  as  it 
may  appear.  "The  Comptroller  has 
concluded  that  the  intended  purpose  of 
the  200  securities  transactions 
exemption  can  best  be  accomplished  by 
excluding  transactions  in  U.S. 
government  and  federal  agency 
securities  from  the  securities 
transactions  which  are  to  be  counted  for 
purposes  of  the  200  securities 
transactions  exemption  and  has 
accordingly  amended  Section  12.7(a). 

6.  A  related  comment  noted  that  the 
requirements  of  Sections  12.6(a)  through 
12.6(c),  which  require  written 
supervisory  policies  and  procedures 
relating  to  supervision  of  officers  and 
employees,  fair  and  equitable  allocation 
of  securities  and  fair  and  equitable 
crossing  or  orders  could  be  triggered  by 
performance  of  a  single  customer 
accommodation  transaction.  The  200 
securities  transactions  exem.ption  set 
forth  in  Section  12.7(a)  has  now  been 
modified  to  f:xempt  banks  coming  within 
the  exemption  from  the  policy  and 
procedures  requirements  of  Sections 
12.6(a)  through  12.6(c). 

7.  Section  12.4,  Form  of  Notification, 
requires  that  bank  furr.ish  a  written 
confirmation  for  transactions  in  U.S. 
government  securities  (other  than  U.S. 
Savings  Bonds),  federal  age:;-  y 
obligations  and  municipal  securities 
(where  the  bank  is  not  already  required 
to  comply  with  the  rules  of  the 
Municipal  Securities  Rulemaking  Board). 
The  Comptroller  received  a  few  adverse 
comments  concerning  the  burden 
imposed  by  extension  of  confirmation 
requirements  to  transactions  in  U.S. 
government  and  federal  agency 
securities.  After  consideration  of  these 
comments,  the  Comptroller  has 
determined  that  application  of  the 
confirmation  requirements  to 
transactions  in  U.S.  government  and 
federal  agency  securities  is  necessary  to 


provide  customers  with  appropriate 
disclosure.  Accordingly,  no  change  has 
been  m^ade  in  these  requirements  as 
adopted  previously. 

8.  Commen's  were  received  as  to  the 
po,ssible  inapplicability  of  some  of  the 
requirements  of  Section  12.3, 
Recordkeeping,  to  L',S.  government  and 
federal  agency  obligations.  For  example, 
the  require.ment  of  time  stamping  was 
raised,  and  the  need  for  disclosure  of  the 
name  of  the  broker  where  the  bank  is  a 
dealer  (and  not  acting  as  agent)  and  is 
selling  the  security  to  the  customer.  In 
both  cases  the  Comptroller  is  of  the 
opinion  that  the  regulation  should  be 
followed,  to  permit  supervision  and 
examination  of  the  functions  and 
provide  appropriate  disclosure  to  the 
customer. 

9.  For  the  purpose  of  Part  12,  the  term 
"security"  is  defined  to  mean  any 
interest  or  instrument  commonly  known 
as  a  security,  whether  in  the  nature  of 
debt  or  equity,  including  any  stock, 
bond,  note,  debenture,  evidence  of 
indebtedness  or  any  participation  in  the 
right  to  subscribe  to  or  purchase  any  of 
the  foregoing.  One  commentator 
requested  that  shares  of  m.oney  market 
mutual  funds  be  excluded  from  the 
defiiiition  of  security  pointing  out  that 
the  regulation  excludes  from  its 
definition  alternative  sources  of 
temporary  investment  of  fiduciary  funds 
which  are  in  themselves  usually 
included  in  the  portfolio  of  m.oney 
market  mutual  funds,  such  as 
certificates  of  deposit,  variable  amount 
master  notes  and  short-term  Treasury 
bills.  The  Com.ptroller  is  of  the  opinion 
that  the  fact  that  a  money  market 
mutual  fund  involves  the  intervention  of 
another  manager  than  the  bank  deciding 
the  mix  of  these  investments  renders 
desirable  the  disclosure  and 
recordkeeping  requirements  of  the 
regulation.  It  is  noted  that  the  regulation 
permats  the  use  of  a  single  order  for 
multiple  account  transactions,  which 
should  reduce  the  potential  costs  of 
recordkeeping.  Furthennore,  the 
comptroller  noted  that  transactions  in 
money  market  fund  shares  derive 
primarily  from  accounts  over  which  the 
banks  exercise  investment  discretion 
and  therefore  are  not  requirc'd  to  be 
confirmed  on  an  individual  basis  except 
upon  customer  request  (Section  12.5(b) 
and  Section  12.5(c)). 

10.  A  question  was  raised  with  regard 
to  the  applicability  of  Part  12  to 
employee  benefit  accounts  for  which  a 
national  bank  acts  as  Investment 
Manager,  as  defined  in  Section  3(38)  of 
the  Employees  Retirement  Income 
Security  Act  of  1974,  with  another  entity 
acting  as  trustee  and/or  custodian  of  the 
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assets.  The  Investment  Manager  concept 
permits  one  bank  to  be  sole  trustee  of  a 
pension  plan  ("Mssier  Trustee"), 
rendering  to  the  plan  sponsor  uniform 
accounting  reports  including  cash 
statements  and  valuation  statements, 
while  accepting  investment  direction  as 
to  specified  parts  of  the  pension  plan 
assets  from  Investment  Managers 
(another  bank,  an  insurance  company, 
or  a  registered  investment  advisor). 

In  the  case  of  a  Master  Trust  the 
requi.'-ements  of  the  regulation  will  be 
served  if  either  the  Master  Trustee  or 
the  Investment  Manager  maintains  the 
specified  records  and  gives  prescribed 
statements  and  confirmations  in 
accordance  widi  the  requirements  of 
Part  12.  Any  national  bank  serving 
either  as  Master  Trustee  or  Investment 
manager  should  ensure  that  the 
requirements  of  the  regulation  are  being 
met,  either  through  performing  the 
functions  required  by  the  regulation 
itself  or  contracting  with  another  party 
that  that  party  should  do  so. 
DRAFTING  INFORMATION:  The  principal 
drafter  of  this  ruling  is  Ralph  Janvey, 
Staff  Attorney,  Office  of  the  Comptrolfor 
of  the  Currency,  Washington,  D.C.  20219. 

Authorily:  12  U.S.C.  24  and  12  U.S.C.  92a. 

Adoption  of  Amendment.  Accordingly, 
the  Comptroller  amends  12  CFR  Part  iz' 
as  set  forth  below. 

FART  12~RtC0RDKEEr;NG  AND 
CC.N^iR'MTiON  RECUi-irr/tNTS  FOR 
SEC'uPIT'ES  TRANSACTIONS 

1.  Section  12.5  is  amenaed  by  revising 
paragraphs  (a)  and  (c)  to  read  as 
follows: 


§  12.5    Time  of  notification. 

The  time  for  mailing  or  otherwise 
furnishing  the  written  notification 
described  in  12  CFR  12.4  shall  be  five 
business  days  from  the  date  of  the 
transaction,  or  if  a  broker/dealer  is 
utilized,  within  five  business  days  from 
the  receipt  by  the  bank  of  the  broker/ 
dealer's  confirmation,  but  the  bank  may 
elect  to  use  the  following  alternative 
procedures  if  the  transaction  is  effected 
for: 

(a)  Accounts  (except  periodic  plans) 
where  the  bank  does  not  exercise 
investment  discretion  and  the  bank  and 
the  customer  agree  in  writing  to  a 
different  arrangement  as  to  the  time  and 
content  of  the  notification;  provided, 
however,  that  such  agreement  makes 
clear  the  customer's  right  to  receive  the 
written  notification  within  the 
prescribed  timic  period  at  no  additional 
cost  to  the  customer; 


(c)  Accounts  where  the  bank 
exercises  investment  discretion  in  an 
agency  capacity,  in  which  instance  (1) 
the  bank  shall  mail  or  otherwise  furnish 
to  each  customer  not  less  frequently 
than  once  every  three  months  an 
itemized  statement  which  shall  specify 
the  funds  and  securities  in  the  custody 
or  possession  of  the  bank  at  the  end  of 
such  period  and  all  debits,  credits  and 
transactions  in  the  custom.ei's  account 
during  such  period,  and  (2)  if  requested 
by  the  custom.er,  the  bank  shall  mail  or 
otherwise  furnish  to  each  such  customer 
within  a  reasonable  fime  the  written 
notification  described  in  12  CFR  12.4. 
The  bank  may  charge  a  reasonable  fee 
for  providing  the  information  described 
inl2  CFR  12.4; 
***** 

2.  Paragraph  (d)  of  §  12.6  is  revised. 

§  12.6    Securities  trading  policies  and 
procedures. 

Every  national  bank  effecting 
securities  transactions  for  customers 
shall  establish  written  policies  and 
procedures  providing: 

"        *        *        «        * 

(d)  That  bank  officers  and  employees 
who  make  investment  recommendations 
or  decisions  for  the  accounts  of 
customers'who  participate  in  the 
deterrninaUon  of  such  recommendations 
or  decisior  s,  or  who,  in  connection  with 
their  duliei ,  obtain  information 
concerning  which  securities  are  being 
purchased  ior  sold  or  recommended  for 
such  actioii,  must  report  to  the  bank, 
within  ten  Hays  after  the  end  of  the 
calendar  q[iarter,  all  transactions  in 
securities  i^ade  by  them  or  on  their 
behalf,  either  at  the  bank  or  elsewhere 
in  which  they  have  a  beneficial  interest. 
The  report ishall  identify  the  securities 
purchased  lor  sold  and  indicate  the  dates 
of  the  tran.  actions  and  whether  the 
transactions  were  purchases  or  sales. 
Excluded  f  "om  this  requirement  are 
transactiorls  for  the  benefit  of  the  officer 
or  employee  over  which  the  officer  or 
employee  has  no  direct  or  indirect 
influence  (k  control,  transactions  in 
mutual  fund  shares  or  U.S.  government 
or  federal  agency  obligations,  and  all 
transactions  involving  in  the  aggregate 
$10,000  or  less  during  the  calendar 
qaarler. 
3.  Paragraph  (a)  of  §  12.7  is  revised. 

§  12.7    Exceptions. 

The  following  exceptions  to  this  Part 
shall  apply: 

(a)  The  requirements  of  12  CFR  12.3(b) 
through  12  CFR  12.3(d)  and  12  CFR 
12.6(a)  through  12  CFR  12.6(c)  shall  not 
apply  to  banks  having  an  average  of  less 
than  200  securities  transactions  per  year 
for  customers  over  the  prior  three 


calendar  year  period,  exclusive  of 
transactions  in  U.S.  government  and 
federal  agency  obligations. 

***** 

Dated.  December  21, 1979. 
John  G.  Heimann, 

Comptroller  of  the  Currency. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

IRea.  2,  Docket  No.  R-0239] 

Truth  in  Lsndipg;  Calculation  and 
Disclosure  of  Annual  Percentage 
Rates 

AGENCY:  Beard  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  is  adopting 
revisions  in  the  requirements  of 
Regulation  Z,  Truth  in  Lending,  with 
regard  to  the  calculation  and  disclosure 
of  the  annual  percentage  rate  and  other 
credit  terms.  The  most  imporiant 
changes  are:  (1)  adoption  of  a  tolerance 
of  Vs  of  1  percentage  point  in  either 
direction  from  the  exact  annual 
percentage  rate,  in  place  of  the  existing 
rounding  rule;  (2)  adoption  of  simplified 
rules  for  treating  minor  payment 
schedule  variations;  and  (3)  expansion 
of  the  protection  available  to  creditors 
who  have  relied  in  good  faith  on  faulty 
calculation  tools.  The  revisions,  which 
are  set  forth  below,  include  amendments 
to  §§  226.5  and  226.8  of  the  regulation, 
deletion  of  several  Board 
Interpretations,  and  expansion  of 
Supplement  I  to  Regulation  Z.  The  issues 
addressed  were  the  subject  of  a  prior 
proposal  published  by  the  Board  (44  FR 
45141,  August  1,  1979). 

EFFECTIVE  DATE:  January  10,  1980,  but 
compliance  optional  until  October  1, 
1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  regulation:  Dolores  S. 
Smith,  Section  Chief  (202^52-2412), 
Ellen  Maland,  Attorney  (202^52-3867). 
or  Margaret  Stewart,  Attorney  (202-452- 
2412),  Division  of  Consumer  and 
Comm.unity  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  Regarding  the 
economic  impact  analysis:  Thomas  A. 
Durkin,  Economist  (202-452-2503), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 
SUPPLEMENTARY  INFORMATION:  (1) 

Introduction.  In  January  1979,  the 
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Board's  staff  undertook  an  extensive 
review  of  the  provisions  of  Regulation  Z 
relating  to  calculation  and  disclosure  of 
the  annual  percentage  rate.  This  rate 
expresses  in  percentage  terms  the  cost 
of  a  consumer  credit  transaction. 
Because  of  its  usefulness  as  a  tool  for 
comparing  various  credit  sources,  this 
term  is  considered  to  be  the  most 
important  disclosure  required  by  the 
Truth  in  Lending  Act.  The  Act  directs 
the  Board,  as  part  of  its  rulemaking 
responsibilities,  to  prescribe  rules  for 
calculating  and  disclosing  this  rate. 

The  review  focused  primarily  on  the 
variety  of  special  rules  in  the  regulation 
regarding  annual  percentage  rate 
determination  and  the  absence  of 
specific  guidance  in  certain  areas.  The 
study  was  prompted  by  adoption  in 
January  1979  of  uniform  guidelines  for 
the  enforcement  of  Regulation  Z  (44  FR 
1222.  [anuary  4. 1979),  efforts  by 
Congress  and  the  Board  to  simplify  the 
requirements  of  the  Act  and  Regulation 
Z.  and  the  Board's  Regulatory 
Improvement  Project. 

The  proposal  published  by  the  Board 
last  January  (44  FR  1116,  January  4,  1979) 
described  five  areas  in  which  the  Board 
believed  clarification  or  further 
guidance  was  necessary,  together  with 
alternative  ways  of  dealing  with  the 
issues  raised.  Based  on  the  more  than 
300  comments  received  in  response  to 
this  publication,  the  Board  in  August 
1979  (44  FR  45141,  August  1,  1979), 
published  specific  regulatory  changes 
which  it  proposed  to  make  regarding 
these  issues.  The  August  publication 
proposed  amendments  to  §§  226.5  and 
226.8  of  the  regulation,  revision  of  the 
Board's  Supplement  I  (the  rules  for 
determination  of  the  a.nnual  percentage 
ra^e),  and  revision  of  Volume  I  of  the 
Board's  Annual  Percentage  Rate  Tables. 

Approximately  235  commenters 
responded  to  the  August  proposal.  The 
great  majority  of  comments  were  from 
banks  and  other  financial  institutions. 
Based  on  these  comments  and  the  Board 
staffs  analysis,  the  Board  now  adopts 
amendments  to  §§  228.5  and  226.8, 
together  with  revisions  to  Supplement  I 
to  Regulation  Z.  These  changes  are 
discussed  below.  The  Board  has  decided 
not  to  make  the  proposed  changes  to 
Volume  I  of  the  Boards  Annual 
Percentage  Rate  Tables. 

In  order  to  assist  creditors  in  adapting 
to  the  requirements  of  the  regulation  as 
amended,  the  Board  will  not  require 
them  to  comply  with  the  revised 
regulation  until  October  1.  1980. 
However,  the  Board  notes  that  m.any  of 
the  revisions,  such  as  the  'b  of  1 
percentage  point  tolerance,  provide 
creditors  with  greater  protection  than  is 
available  to  them  under  the  existing 


regulation.  Therefore,  the  Board  has 
determined  that  the  revised  provisions 
should  be  effective  concurrently  with 
the  existing  regulation  until  October  1, 
1980.  Creditors  who  have  the  capability 
and  who  wish  to  comply  with  the 
revisions  before  that  time  may  do  so, 
while  creditors  who  require  a  longer 
period  of  adjustment  may  continue  to 
operate  under  the  existing  rules  in  the 
interim.  After  October  1, 1980,  all 
creditors  will  be  required  to  comply 
with  the  new  rules. 

Set  forth  below  is  a  discussion  of  the 
changes  to  be  made  and  the  economic 
impact  of  the  changes,  followed  by  the 
text  of  the  amendments  to  §§  226.5  and 
226.8,  and  the  revised  Supplement  I  to 
Regulation  Z. 

(2)  Regulatory  Provisions.  Tolerance. 
Section  226.5(b)(1)  sets  forth  the  general 
standard  of  accuracy  for  calculation  and 
disclosure  of  the  annual  percentage  rate 
in  closed  end  credit  transactions.  An 
annual  percentage  rate  will  be 
considered  accurate,  subject  to  the 
exceptions  discussed  below,  if  it  is 
within  Vs  of  1  percentage  point  above  or 
below  the  exact  annual  percentage  rate. 
Currently,  the  annual  percentage  rate 
must  be  disclosed  either  as  an  exact  rate 
or  rounded  to  the  nearest  Vi  of  1 
percentage  point. 

The  Board  notes  that  the  Va  of  1 
percentage  point  tolerance  is  in  accord 
with  the  Truth  in  Lending  amendments 
now  being  considered  by  Congress  and 
that  a  large  majority  of  the  commenters 
addressing  this  issue  supported  such  a 
tolerance.  The  comments  indicated  no 
basis  for  applying  different  tolerance 
rules  depending  on  such  factors  as 
length  of  the  transaction  or  type  of 
credit  extended.  Therefore,  the  tolerance 
will  be  available,  as  a  general  rule, 
without  regard  to  any  distinguishing 
factors. 

The  regulation  continues  to  recognize 
both  the  actuarial  method  and  the 
United  States  Rule  method  in 
calculation  of  the  annual  percentage 
rate.  Under  the  actuarial  method,  the 
unpaid  balance  of  the  obligation  is 
increased  by  the  finance  charge  earned 
during  each  unit-period  (or  fractional 
unit-period),  and  decreased  by  any 
payments  made  at  the  end  of  that 
period.  Under  the  United  States  Rule 
method,  which  is  used  by  many  credit 
unions,  any  earned,  unpaid  finance 
charge  is  not  added  to  the  unpaid 
balance  of  the  obligation,  but  is 
accumulated  separately  until  such  time 
as  payments  are  sufficient  to  pay  the 
earned  unpaid  finance  charge.  A  second 
characteristic  distinguishing  this  method 
from  the  actuarial  method  is  that  no 
interest  calculation  is  made  until  a 
payment  is  received. 


In  application  of  the  'a  of  1 
percentage  point  tolerance,  the  accuracy 
of  the  disclosed  annual  percentage  rate 
will  be  judged  in  accordance  with 
whichever  of  these  tvvo  methods  was 
used  in  calculating  the  disclosed  rate.  In 
transactions  involving  equal  payments 
and  equal  periods,  either  method  will 
produce  the  same  annual  percentage 
rate.  In  irregular  transactions,  however, 
there  may  be  slight  variations  in  the 
annual  percentage  rate. 

Supplement  I.  Supplement  I  to 
Regulation  Z.  which  was  first  adopted 
10  years  ago,  sets  forth  equations  and 
instructions  for  determining  the  exact 
annual  percentage  rate.  This  material, 
which  is  incorporated  by  reference  in 
the  regulation,  is  not  intended  for  day- 
to-day  use  by  creditors  in  their  lending 
operations.  Rather,  it  is  used  by 
manufacturers  of  calculation  tools  in 
produc'ng  and  verifying  their  products. 
These  products  are  in  turn  used  by  a 
great  majority  of  creditors;  in  this  sense, 
the  supplement  provides  a  standard  of 
accuracy  for  the  credit  industry. 

In  its  August  proposal,  the  Board 
suggested  revising  Supplement  I  to 
expand  the  number  and  variety  of 
examples,  to  include  explanations  and 
equations  for  determining  the  annual 
percentage  rate  in  accordance  with  the 
United  States  Rule  as  well  as  the 
actuarial  method,  and  to  provide  further 
guidance  on  determination  of  unit- 
periods  and  fractional  unit-periods. 

With  the  exception  of  the  material 
relating  to  the  United  States  Rule,  the 
revisions  proposed  in  Supplement  I  have 
been  adopted  by  the  Board.  The 
material  relating  to  the  United  States 
Rule  has  not  been  adopted  because  the 
comments  and  other  information 
available  to  the  Board  indicated  that 
there  is  no  compelling  need  for  this 
material.  In  view  of  the  apparent  lack  of 
necessity  for  such  an  expansion,  the 
Board  has  determined  that  Supplement  I 
should  continue  to  be  based  solely  on 
the  actuarial  method.  As  indicated 
above,  however,  the  supplement  has 
been  expanded  to  provide  further 
examples  and  more  specificity  regarding 
the  determination  of  unit-periods  and 
fractional  unit-periods.  The  existing 
Supplement  I  permits  fractional  unit- 
periods  in  the  denominator  for  the 
actuarial  method  equation  to  be 
expressed  in  either  a  linear  or  an 
exponential  form.  In  order  to  provide  a 
more  uniform  standard,  the  new 
supplement  requires  the  use  of  the  linear 
form,  which  is  widely  used  in  the  credit 
industry. 

Board  tables  and  other  tools.  Section 
226.5(b)(2)(i)  describes  Volumes  I  and  II 
of  the  Annual  Percentage  Rate  Tables, 
This  material  provides  creditors  with  a 
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readily-usable  calculation  tool  appljdng 
the  technical  information  contained  in 
Supplement  I.  An  annual  percent.-jge 
rate  computed  in  accordance  wilh  the 
instructions  in  the  tables  is  deemed  io 
comply  with  the  regulation,  even  in 
those  cases  where  its  use  may  produce 
an  annual  percentage  rate  that  falls 
outside  the  general  rule  on  accuracy. 
Volum.e  L  the  more  commonly- used  of 
the  tables,  applies  to  credit  transactions 
involving  equal  payment  amounts  and 
periods,  as  well  as  to  transactions  with 
an  odd  first  payment,  odd  first  period,  or 
odd  final  payment. 

In  its  August  proposal,  the  Board  had 
suggested  revising  Volume  I  by 
expanding  the  explanatory  material 
regarding  its  use,  amending  the 
adjustments  needed  to  accommodate 
certain  irregularities,  and  reprinting  the 
factor  tables  in  Vs  of  1  percentage  point 
rather  than  Vi  of  1  percentage  point 
increments.  The  Board  has  now 
determined  that  the  proposed  changes 
are  not  warranted.  In  making  this 
decision,  the  Board  was  particularly 
mindful  of  the  possible  difficulties 
creditors  would  experience  in  adjusting 
to  the  new  material,  as  compared  to  the 
relatively  slight  increase  in  accuracy 
produced  by  the  revisions.  The  Board 
also  notes  that  this  volume  has  been 
widely  distributed  throughout  the  credit 
industry  in  the  last  10  years, 
compounding  Lhe  difficulty  of 
disseminating  new  materiaL 

Section  226.5{b)(2){ii)  authorizes  the 
use  of  any  other  computation  tool, 
including  charts,  tables,  computers  and 
calculators,  which  produces  the  same 
degree  of  accuracy  as  called  for  by 
§  226.5(b)(1). 

Single  add-on  rate.  Section  226.5(b)(3) 
permits  creditors  assessing  finance 
charges  in  a  certain  m.anner  to  disclose 
an  annual  percentage  rate  which  may 
not  meet  the  general  accuracy 
requirements  of  the  regulation.  Where  a 
single  add-on  rate  is  applied  to  all 
t.'-ansactions  up  to  60  months  in  length, 
the  creditor  may  disclose  for  all  those 
transactions  the  single  highesi  annual 
percentage  rate.  For  example,  an  add-on 
rate  of  $10  per  $100  per  year  would 
produce  the  following  annual  percentage 
rates  at  various  maturities:  at  3  months, 
14.9%;  at  21  months.  18.18%;  and  at  60 
m.onths,  17.27%.  Under  this  provision, 
the  creditor  may  disclose  for  all 
transactions  up  to  60  months  an  annual 
percentage  rate  of  18.18%  (the  highest 
annual  percentage  rate).  This  provision 
reflects  the  current  Board  Interpretation 
§  226.502.  In  its  August  proposal,  the 
Board  had  suggested  limiting  this  special 
rule  to  transactions  with  maturities 
greater  than  9  months  since  short-term 


transactions  produce  the  greatest  degree 
of  overstatement.  As  an  alternative,  the 
Board  also  requested  comment  on 
whether  the  rule  could  be  eliminated 
entirely. 

The  available  evidence  indicates  that 
the  present  rule  may  still  be  necessary 
for  certain  creditors,  for  short  term 
traasactions  as  well  as  those  over  9 
months  in  length.  Therefore,  the  Board  is 
retaining  tlie  current  rule  enunciated  in 
Interpretation  §  226.502.  For 
organizational  purposes,  however,  the 
Board  is  eliminating  the  interpretation 
and  placing  this  special  rule  in  the  body 
of  the  regulation  itself,  as  reflected  in 
§  228.5(b)(3).  The  Board  em.phasizes  that 
this  provision  continues  to  be  available 
only  m  transactions  which  are  payable 
in  equal  installments  at  equal  intervals. 
Range  of  balances.  Section  226.5(b)(4), 
like  the  preceding  paragraph,  represents 
an  exception  to  the  general  rule  on 
accuracy  of  disclosed  rates,  for  creditors 
assessing  finance  charges  by  a  certain 
method.  This  special  rule  is  currently 
reflected  in  §  225.5(c)(2)(iv).  Under  this 
rule,  creditors  applying  a  single  finance 
charge  to  all  balances  within  a  specified 
range  may  understate  the  annual 
percentage  rale  by  up  to  8.?o  of  the  actual 
rate  for  the  lowest  balance,  by 
disclosing  for  all  balances  within  that 
range  the  annual  percentage  rate 
computed  on  the  median  balance.  That 
is,  if  a  finance  charge  of  $9  applies  to  all 
balances  between  $91  and  $100,  an 
annual  percentage  rate  of  10%  (the  rate 
on  the  median  balance)  may  be 
disclosed  as  the  annual  percentage  rate 
for  all  balances,  even  though  a  $9 
finance  charge  applied  to  the  lowest 
balance  ($91)  would  actually  produce  an 
annual  percentage  rate  cf  10.7%. 

In  its  August  publication,  the  Board 
had  proposed  tvvo  alternatives:  (1)  limit 
the  special  rule  to  transactions  involving 
orders  by  mail  or  telephone,  or  (2) 
eliminate  the  special  provision  entirely. 
The  available  evidence  indicates  that  a 
need  may  continue  to  exist  for  this 
provision,  but  oniy  with  respect  to  the 
preliminary  disclosures  made  on  series 
of  sales  agreements  and  orders  by  mail 
or  telephone.  Therefore,  the  Board  is 
limiting  §  228.5(b)(4)  to  annual 
percentage  rates  disclosed  pursuant  to 
§§  226.a(g)  (1)  and  (2)  and  226.8(h)(1). 

Minor  irregularities — annual 
percentage  rate.—TYye  Board  is  adopting 
two  provisions,  §§  226.5(b)(5)  and 
226.8(r).  that  deal  with  the  im.pact  of 
minor  payment  schedule  irregularities 
on  the  annual  percentage  rate,  finance 
charge  and  other  disclosures.  A  common 
irregularity  is  an  initial  payment  period 
that  is  longer  or  shorter  than  the  other 
periods;  another  involves  one  payment 


that  differs  in  amount  from  the  other 
payments. 

The  new  §  226.5(b)(5)  states  that,  for 
purposes  of  computing  an  annual 
percentage  rate,  the  irregularity  of  an 
initial  payment  period  may  be 
disregarded  if  it  is  within  a  specified 
number  of  days  longer  or  shorter  than  a 
regular  period.  Since  first  period 
irregularities  have  a  greater  impact  on 
the  rate  in  short-term  than  in  long-term 
transactions,  the  provision  makes 
distinctions  based  on  the  length  of  the 
term.  The  degree  of  first  period 
irregularity  that  may  be  ignored  under 
the  new  provision  is  shown  in  the 
following  table: 


Fof  a  term  ol 
the 
Iransacbon 

Up  to  1  yr . 

At  least  1  yr 
(.ass  than 

lOyrs 

10  yrs  amj 
over 

Th«  first 
period  may 
be  Irealed 
as  regular « 
it  differs 

6  Shorter.  13 
tongef. 

1 1  stiortef  21 
tonget. 

Ar»y  numbef 
shorter,  32 
longer. 

from  ragu'ar 
by  up  to  (his 
mar>y  days. 

In  addition,  any  payment  irregularity 
that  results  from  an  irregularity  in  the 
first  period  within  these  specified  ranges 
could  also  be  disregarded. 

This  new  provision  repiaces  the  minor 
irregularities  provisions  in  the  existing 
§  226.5(d)  of  the  regulation  and  Board 
Interpretation  §  226.503.  It  provides  a 
similar  approach  in  defining  which 
irregularities  in  the  first  period  may  be 
disregarded  by  comparing  the  number  of 
days  in  the  irregular  period  to  the 
number  of  days  in  a  regular  period.  The 
new  rules  are  simpler  to  apply,  however, 
since  they  make  no  distinctions  based 
on  the  length  of  the  unit-period. 
Elimination  of  that  distinction  appears 
justified  since  the  effect  of  first  period 
variations  on  the  annual  percentage  rate 
is  more  closely  related  to  the  term  of  the 
transaction  than  to  the  unit-ptr.o'l's 
length;  furthermore,  dropping  the 
distinction  permits  a  simpler  and  more 
understandable  rule  for  determining 
which  irregularities  may  be  disregarded,- 
The  ranges  of  irregularities  specified  are 
basically  those  that  have  been 
applicable  to  transactions  payable 
monthly  under  the  existing  rules.  This 
choice  was  made  because  a  month  is  the 
most  common  unit-period  and  because 
those  ranges  are  the  most  generous. 

The  new  provision  also  differs  from 
the  existing  version  in  its  treatment  of 
variations  in  payment  amounts.  The 
existing  rule  requires  that  the  irregular 
payment  be  measured  against  the 
regular  payment  to  see  if  it  falls  within 
25%  or  50%  (depending  on  the 
transaction's  term)  of  the  regular 
payment.  If  it  met  that  test,  it  could  be 
disregarded.  The  new  rule  simply  states 
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that  any  pdyment  irregularity  that 
resu::5  'ron  a  first  period  irregularity 
within  the  specified  ranges  may  be 
ignored.  By  describing  the  variation  in 
payment  amount  in  terms  of  its  cause, 
the  most  common  minor  irregularity  will 
be  taken  care  of,  while  the  need  to 
ir.dependently  measure  the  irregular 
payment  is  eliminated. 

in  its  August  proposal,  the  Board  had 
offered  three  alternative  ways  of  dealing 
with  the  effect  on  the  annua!  percentage 
rate  of  payment  schedule  irregularities. 
The  most  stringest  of  the  alternatives 
was  to  eliminate  the  minor  irregularities 
provisions  and  require  all  creditors  to 
disclose  a  rate  meeting  the  general 
standard  of  accuracy  of  Vs  of  1 
percentage  point.  There  was  relatively 
little  support  for  this  approach  among 
the  commenters.  The  second  alternative 
suggested  was  to  continue  the  approach 
currently  taken  and  simply  improve  the 
regulatory  language.  This  alternative 
received  the  greatest  support  from  the 
commenters.  The  third  option  was  to 
replace  the  existing  provision  with  one 
permitting  a  larger  degree  of 
overstatement  (but  a  smaller  degree  of 
understatement)  where  an  initial 
payment  or  payment  period  is  irregular. 

The  board  has  chosen  the  second  of 
the  three  alternatives  by  adopting  a 
provision  that  provides  essentially  the 
sam.e  protections  now  available  to 
creditors  computing  an  annual 
percentage  rate,  while  simplifying  the 
determination  of  which  irregularities  fall 
within  the  specified  ranges. 

Minor  irregularities — finance  charge. 
The  new  §  226.8{r)  provides  a  similar 
minor  irregularities  provision  for 
purposes  of  computing  and  disclosing 
the  finance  charge  and  the  schedule  of 
payments.  It  is  parallel  to  the  annual 
percentage  rate  provision  discussed 
above,  ne-.v  §  226.5(b)(5),  in  that  it 
defines  in  the  same  way  the  first  period 
irregularities  that  may  be  disregarded.  It 
differs  f'om  both  Board  Interpretation 
§  226.505  (which  it  replaces)  and  the 
new  §  226.5(b)(5),  however,  in  that  it 
pennifs  disregarding  only  variations  in 
the  final  paymenl  that  result  from  first 
period  irregularities.  The  Board  believes 
thdt  this  limitation  is  warranted,  on  the 
grounds  that  adjustments  made  in  other 
ways  do  not  require  this  special 
treatment.  If  an  adjustm.ent  is  made  to" 
the  first  payment  to  account  for  an 
irregular  first  psriod  (for  example,  where 
a  first  payment  due  January  1  on  a 
mortgage  loan  made  on  November  20  is 
increased  to  pay  the  extra  10  days' 
interest)  or  where  the  charge  for  the  odd 
first  period  is  spread  out  among  all  the 
payments,  it  is  a  simple  matter  to  reflect 
the  adjustments  w.her;  disclosing  the 


finance  charge  and  the  payment 
schedule. 

The  minor  irregularities  protection  is 
needed,  however,  when  the  adjustment 
for  an  irregular  first  period  is  made  at 
the  end  of  the  transaction.  For  example, 
a  credit  union  making  a  loan  on 
November  20  with  the  first  payment  due 
January  1  will  frequently  collect 
payments  that  are  determined  as  if  there 
were  a  regular  first  period,  but  will 
accrue  interest  based  on  the  actual  time 
the  principal  is  outstanding  and  will 
adjust  the  final  payment  to  account  for 
the  effect  of  the  long  first  period.  The 
new  §  226.8(r)  permits  the  credit  union 
In  disregard  the  effect  of  such  a  practice 
in  disclosing  the  finance  charge  and 
payment  schedule. 

This  provision  differs  from  the  one 
proposed  in  August  in  several  ways.  Its 
applicability  is  not  limited  to  certain  so- 
called  simple  interest  obligations. 
Furthermore,  it  permits  leas 
overstatement  (resulting  from  long  first 
periods),  while  countenancing  some 
degree  of  understatement  (resulting  from 
short  first  periods).  The  comments 
suggested  that  long  first  periods  are  far 
more  common  than  short  ones  and  that 
t!ie  minor  irregularities  provision  should 
be  expanded  to  cover  them.  In  addition, 
the  provision  adopted  has  the  advantage 
of  providing  parallel  rules  for  defining 
period  irregularities  for  purposes  of  both 
annual  percentage  rate  and  finance 
charge  computation. 

It  should  be  noted  in  connection  with 
both  of  the  minor  irregularities 
provisions  that  creditors  are  always  free 
to  arrange  paym.ent  schedules  with 
irregularities  that  fall  outside  the 
categories  defined  in  those  provisions. 
In  such  cases,  a  creditor  has  two 
choices:  it  can  take  specific  account  of 
the  effect  such  irregularities  have  on  the 
disclosures;  alternatively,  in  the  case  of 
the  annua!  percentage  rate,  it  can  ignore 
the  irregularity  provided  the  disclosed 
rate  is  not  more  than  Vs  of  1  percentage 
point  from  the  true  rate. 

Certain  creditor  practices.  The  new 
§  226.8(s)  states  that,  when  making 
calculations  and  disclosures,  creditors 
may  ignore  the  effect  of  certain  facts  or 
practices,  namely,  collecting  of 
payments  in  whole  cents,  changing 
dates  of  payments  and  advances  when 
(  the  scheduled  date  falls  on  a  weekend 
I  'or  holiday,  and  the  fact  that  months 
*  have  different  numbers  of  days.  These 
7  things  have  very  slight  effects  on 
disclosures  and  the  Board  believes  the 
negligible  benefit  to  consumers  of  taking 
account  of  such  matters  does  not  justify 
the  burden  of  doing  so. 

This  provision  differs  from  the  August 
proposal  in  that  the  authorization  to 
treat  all  months  as  equal  is  not 


restricted  to  simple  interest  creditors, 
and  the  requirement  to  mark  as  an 
estimate  the  Finanre  charge  disclosed  in 
reliance  on  such  a  p.'-ovision  has  been 
deleted. 

Faulty  calculation  tools.  Section 
226.5(c)  represents  an  extension  of  the 
existing  §  226.5(c)(3].  Under  the  latter 
provision,  an  annua!  percentage  rate  or 
finance  charge  error  that  results  from  an 
error  in  the  chart  or  table  used  by  the 
creditor  does  not  violate  Regulation  Z. 
The  Board  proposed  in  its  August 
publication  to  extend  this  provision  to 
errors  resulting  from  the  use  of  faulty 
calculators  and  computers,  or,  in  the 
alternative,  to  eliminate  the  provision 
entirely.  The  first  alternative — extension 
of  the  protection  to  all  types  of 
calculation  tools — would  not  have 
extended  to  the  software  or 
programming  elements  of  electronic 
calculation  tools.  This  proposal  was 
suggested  in  an  effort  to  limit  the 
protection  of  the  rule  to  errors  beyond 
the  creditor's  control  and  to  alleviate 
possible  enforcement  difficulties  in 
confirming  errors  in  software. 

The  comm'^nts  received  by  the  Board 
on  this  issue  clearly  supported  the 
extension  of  the  provision  to  all 
calculation  tools,  including  software 
elements  of  calculators  and  computers. 
The  Board  believes  that  this  protection 
should  be  made  available  for  all 
calculation  tools,  without  regard  to  type, 
and  new  §  226.5(c),  set  forth  below, 
reflects  this  decision.  In  the  Board's 
view,  the  vast  m.ajority  of  creditors  do 
not  possess  the  specialized  technical 
knowledge  necessary  to  evaluate 
calculation  tools  internally  and  must 
continue  to  rely  on  the  producers  of 
these  tools  to  provide  that  knowledge. 

The  inaccuracies  which  may  be 
countenanced  by  this  provision  will,  in 
the  Board's  view,  be  offset  by  the 
restrictions  imposed  on  the  availability 
of  the  protection.  First,  the  creditor's 
reliance  on  the  tool  must  be  in  good 
faith.  Tliis  imposes  on  the  creditor  a 
reasonable  degree  of  responsibility  for 
assuring  that  the  tool  in  question 
provides  the  degree  of  accuracy  required 
by  the  regulation.  For  example,  the 
creditor  might  verify  the  results 
obtained  by  use  of  the  tool  by 
comparing  those  results  to  the  figures 
obtained  by  use  of  another  calculation 
tool.  The  creditor  might  also  reasonably 
rely  on  the  expertise  of  the  enforcement 
agency  in  making  such  a  determination. 

Second,  any  creditor  with  reason  to 
believe  that  the  tool  is  in  fact  inaccurate 
must  promptly  discontinue  use  of  that 
tool  and  notify  the  Federal  Reserve 
Board  of  the  error.  That  is,  a  creditor 
who  was  aware  of  the  error  and 
continued  to  use  the  tool  for  disclosure 


purposes  would  no  longer  have  the 
pi-otection  of  §  226.5(c)  as  to  inaccurate 
disclosures  made  after  that  time.  The 
Board  imposes  no  specific  requirement 
on  creditors  with  regard  to  the 
information  contained  in  the  notification 
to  the  Board.  Hov.'ever,  the  description 
of  the  too!  in  question  must  be  specific 
enough  to  identify  the  tool.  The  Board 
envisions  that  the  notification  would 
normally  include  the  name  of  the 
manufacturer  or  producer  of  the  tool,  a 
trade  name,  or  a  model  name  or  number. 
In  describing  the  error,  the  creditor  need 
not  identify  the  specific  source  of  the 
error,  as  for  example  by  determining  the 
steps  in  a  calculator  program  which 
produced  the  inaccurate  results.  While 
the  creditor  is  encourtsged  to  include  its 
opinion  regarding  the  source  of  the 
error,  a  description  of  the  erroneous 
results  and  the  transactions  to  which 
they  relate  would  be  sufficient  for 
purposes  of  this  requirement. 

Open  end  credit.  Section  226.5(a), 
relating  to  the  determination  of  the 
annual  percentage  rate  in  open  end 
credit,  has  been  retained  in  its  present 
form  except  for  the  addition  of  the  Vs  of 
1  percentage  point  tolerance.  Thus,  an 
annual  percentage  rate  calculated  and 
disclosed  pursuant  to  §  226.5(a)  v/ould 
be  subject  to  the  same  standard  of 
accuracy  as  that  set  forth  for  closed  end 
credit  transactions.  The  Board  staffs 
analysis,  together  with  the  co.Tunents, 
indicates  no  basis  for  making  any  other 
changes  in  the  provisions  of  §  226.5(a)  at 
this  time. 

Effective  date.  In  accordance  with  5 
U.S.C.  553(d)(1)  and  (3),  the  Boaid  has 
determined  that  the  effective  date  of 
these  amendments  need  not  be  delayed 
30  days,  but  may  be  issued  effective 
immediately  since  these  amendments 
for  the  most  part  are  loss  restrictive  than 
the  provisions  that  they  replace.  In 
addition,  compliance  with  the 
amendments  is  not  required  until  9 
months  have  elapsed,  thus  providing 
persons  subject  to  these  provisions 
sufficient  time  to  analyze  their 
procedures  and  tools  in  light  of  the 
changes  made  and  adjust  to  the  new 
requirements.  Although  mandatory 
compliance  is  not  immediately  required, 
the  Board  has  determined  that  both  the 
new  and  existing  provisions  shall  be  in 
effect  concurrently  during  the  9-month 
interim  period  so  that  creditors  wishing 
and  able  to  take  advantage  of  the  new 
provisions  at  this  time  may  do  so. 
(3)  Economic  Impact  Analysis. 
According  to  §  102  of  the  Act,  Truth  in 
Lending  was  intended  "to  assure  a 
meaningful  disclosure  of  credit  terms  so 
that  the  consumer  will  be  able  to 
compare  more  readily  the  various  credit 


terms  available  to  him  and  avoid  the 
uninformed  use  of  credit. .  .  ."However, 
in  the  10  years  since  the  effective  date  of 
the  Act,  the  complexity  of  the  Act  and 
its  implementing  regulation  has 
presented  serious  compliance 
difficulties.  Despite  indications  that 
most  financial  institutions  have  made 
good-faith  attempts  to  comply  with 
Regulation  Z,  technical  violations  are 
common.  In  its  Annual  Report  on  Truth 
in  Lending  for  the  Year  1S78,  the  Board 
reported  that  more  than  four-fifths  of  the 
banks  and  almost  three-fifths  of  the 
credit  unions  examined  that  year  by  the 
Federal  regulatory  agencies  were  found 
not  to  be  in  complete  compliance  with 
Regulation  Z.  This  Annual  Report 
indicated,  though,  that  "for  both  kinds  of 
institutions  most  violations  were 
nonsubstantive."  (See  p.  11,  Annual 
Report  for  1978.]  Nonsubstantive 
violations  include  such  things  as  erro/s 
that  might  arise  on  account  of 
misunderstanding  the  regulation,  clerical 
errors,  carelessness,  and  oversights  that 
do  not  materially  affect  the  accuracy  of 
the  most  important  disclosures.  The 
difficulties  of  complying  in  good  faith 
v^ilh  a  complex  law  and  regulation, 
along  with  indications  that  not  all 
current  provisions  of  Truth  in  Lending 
are  helpfid  lo  consumers  in  shopping  for 
credit,  have  prompted  Congressional 
calls  for  Truth  in  Lending  simplification. 

Earlier  this  year,  as  part  of  its  own 
efforts  to  simplify  its  regulations,  the 
Board  requested  public  comment  on 
certain  relatively  technical  issues 
concemi.ng  methods  of  calculating  and 
disclosing  annua!  percentage  rates  and 
finance  charges  under  Regulation  Z  (44 
FR  1116,  January  4, 1979,  and  44  FR 
45141,  August  1. 1979).  E.irh  of  the 
changes  resulting  from  this  review 
appears  to  be  consistent  with  the  goal  of 
simplifying  the  regulation.  In  general, 
the  amcnd.Tients  should  increase 
somewhat  the  levels  of  technical 
compliance  with  the  regulation  without 
requiring  creditors  to  make  costly 
adjustm.cnts  in  their  operations.  Also, 
although  technical  compliance  is  made 
somev.'bat  easier,  it  is  done  without 
sacrificing  important  consumer 
protections. 

The  first  major  amendment  concerns 
the  degree  of  tolerance  allowed  in 
disclosures  of  annual  percentage  rates 
which  would  comply  with  Regulation  Z. 
Existing  §  226.5(b)  of  Regulation  Z 
requires,  as  a  general  rule,  that  the 
annual  percentage  rate  disclosed  be 
either  the  precise  rate  or  the  precise  rate    ► 
rounded  to  the  nearest  Vi  of  1 
percentage  point.  Apparently  some 
creditors  have  interpreted  this  provision 
to  be  a  true  tolerance,  which  it  is  not. 


The  amendment  will  permit  a  lixcd 
tolerance  of  ±  Vfe  of  1  percentage  point 
on  all  transactions,  which  is  the 
tolerance  proposed  in  the  Truth  in 
Lending  Simplification  Act  that  has 
passed  the  Senate.  The  amendment  will 
have  the  effect  of  bringing  into 
compliance  some  transactions  which 
are.  technically,  not  in  compliance 
because  of  misconceptions  about  or 
errors  in  using  the  rounding  rule. 
Consumer  protections  should  not  be 
sacrificed  because  the  tolerance  allowed 
to  aid  compliance  is  relatively  narrow. 
At  present,  there  is  no  available 
evidence  that  consumers  make  credit 
decisions  on  the  basis  of  variafions  in 
annual  percentage  rates  as  small  as  Vs 
of  1  percentage  point.  In  terms  of  dollars 
and  cents,  a  tolerance  of  •/«  of  1 
percentage  point  is  about  7  cents  per 
SlOO  financed  on  12-m.onth  loans  and 
about  22  cents  per  $100  on  36-month 
loans.  On  larger,  longer-term  loans  like 
mortgages  where  Vh  of  1  percentage 
po'nt  may  be  more  significant  in 
absolute  dollar  terms,  it  is  still  a  small 
proportion  of  the  annual  percentage  rate 
at  current  market  levels. 

The  second  major  amendment 
concerns  the  part  of  Regulation  Z  known 
as  the  minor  irregularities  mle.  A 
relatively  narrow  tolerance,  such  as  the 
tolerance  resulting  from  either  the  Vs  of 
1  percentage  point  rule  or  the  rule  of 
rounding  to  the  nearest  Vt  of  1 
percentage  point,  may  not  be  sufficient 
to  ease  certain  compliance  problems  in 
cases  involving  irregular  payments. 
Creditors  often  arrange,  mostly  for  the 
convenience  of  their  customers, 
payment  patterns  which  allow  minor 
i.n-cgularities  in  the  schedule  of 
payments.  A  common  example  is  an 
abnormally  long  first  period  so  that 
monthly  payments  can  be  due  on  the 
customer's  payday.  The  problem  is  that 
on  loans  with  relatively  short  maturities 
a  long  (or  sho'-t)  first  payment  or  other 
irregularity  may  cause  the  true  annual 
percentage  rate  to  deviate  from  the 
disclosed  rate  by  more  than  the  allowed 
tolerance.  The  result  is  an  add^d  burden 
for  creditors  attempting  to  comply  with 
the  regulation  in  good  faith  but  al^o 
trying  to  satisfy  the  payment  period 
desires  of  their  customers.  For  this 
reason  Regulation  Z  allows,  in  effect, 
wider  tolerances  for  certain  variations 
in  payment  amounts  and  patterns  that 
fall  within  the  minor  irregularities 
provisions. 

The  existing  minor  irregularities  rule 
is  complex.  It  allows  a  payment  to  be 
classified  as  regular  for  purposes  of 
computing  an  annua!  percentage  rate  if 
it  varies  in  size  from  regular  payments 
by  no  more  than  a  certain  percentage.  It 
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a!sn  ptTKuts  a  firs'  payment  period  to  be 
treated  as  regular  if  it  varies  from  the 
other  periods  by  no  more  than  a  certain 
nun:iber  of  days.  The  number  of  days  in 
first  periods  that  may  be  counted  as 
regular  depends  upon  the  frequency  of 
payment  and  upon  the  original  maturity 
of  the  h3an  contract.  All  other  payments 
must  be  equal  in  size  and  be  scheduled 
at  equal  intervals. 

The  new  miinor  irregularities 
provisions  appear  to  be  a  useful 
simplification  because  they  achieve  the 
basic  purpose  of  the  minor  irregularities 
rule — reducing  the  compliance  burden 
for  creditors  attempting  to  accommodate 
customers — and  it  makes  the  present 
rule  clearer  and  easier  to  understand. 
This  approach,  together  with  the 
tolerance  rule,  should  aid  good-faith 
compliance  efforts  somewhat,  especially 
for  newer  or  smaller  creditors  not  as 
familiar  with  the  technicalities  of 
Regulatiorf  Z  but  attempting  to  comply 
without  the  aid  of  expensive  legal 
advice  or  calculating  equipment.  For  two 
reasons  it  does  not  seem  that 
understatement  or  overstatement  of  the 
annual  percentage  rate  disclosed  as  a 
result  of  the  minor  irregularities  rule  is 
harmful  io  consumers.  First,  if  a  long 
first  period  or  a  smaller  first  payment  is 
counted  as  regular  under  the  minor 
irregularities  rule,  to  the  extent  that  the 
disclosed  rate  varies  from  the  exact 
annual  percentage  rate,  the  exact  rate 
will  be  lower.  Since  a  long  first  period  is 
probably  the  most  frequent  minor 
irregularity,  consumers  generally  will 
not  be  burdened  with  annual  percentage 
rates  higher  than  those  disclosed. 
Second,  minor  irregularities  in  the  first 
period  are  often  arranged  for  the 
convenience  of  consumers  after  the 
essentials  of  the  credit  offer  are 
accepted.  As  a  result,  variations  in 
annual  percentage  rates  resulting  from 
minor  irregularities  in  such  cases  are  not 
likely  to  be  very  useful  in  credit 
shopping. 

The  third  major  provision  concerns 
extending  to  users  of  calculating 
equiprnf-nt  the  existing  protection  from 
liability  provided  to  creditors  relying  in 
good  faith  on  faulty  charts  or  tables.  In 
many  cases  the  sophistication  of  the 
technical  skills  needed  to  evaluate  the 
performance  of  these  tools  requires 
creditors  to  rely  on  the  assurances  of 
manufacturers.  On  occasion,  minor 
errors  beyond  their  control  could  subject 
creditors  to  major  litigation  costs  and 
civil  penalties.  Although  the  Ve  of  1 
percentage  point  tolerance  may  obviate 
the  need  for  protection  from  some  minor 
errors,  protection  for  a  creditor  using 
calculating  devices  and  computers  in 
good  faith  appears  reasonable. 


Consumer's  interests  should  be 
protected  by  the  fact  that  conscious 
errors  or  continued  use  of  devices 
known  to  produce  erroneous  results 
would  subject  creditors  to  the  penalties 
of  Truth  in  Lending,  as  with  any  other 
violation.  Furthermore,  protection  for 
creditors  using  calculating  devices  and 
computers  in  good  faith  should  facilitate 
the  adoption  of  improved  calculating 
equipment. 

(4)  Text  of  Amendments.  In 
consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  in 
§  105  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1604  (1970)).  the  Board  amends 
Regulation  Z  (12  C.F.R.  Part  226)  as 
follows: 

§  226.5.    [Amended] 

1.  Effective  October  1, 1980,  existing 
§  226.5(a)  is  amended  by  deleting  both 
the  title  "General  rule — open  end  credit 
accounts"  and  the  first  sentence 
beginning  "The  annual  percentage  rates 
for  open  end  credit"  and  ending 
"nearest  quarter  of  1  percent.";  §§  226.5 
(b)  through  (e),  Interpretations 

§  §  226.500,  226.503,  and  226.505,  and 
Supplement  I  to  Regulation  Z  are 
rescinded. 

2.  Effective  January  10,  1980  §  226.5  is 
amended  by  amending  paragraph  (a) 
and  revising  paragraphs  (b)  and  (c)  in 
their  entirety.  Section  226.8  is  amended 
by  adding  paragraphs  (r)  and  (s)  and 
Supplement  I  to  Regulation  Z,  to  read  as 
follows: 

§  226.5.    Determination  of  annual 
percentage  rate. 

(a)  Open  end  credit — general  rule.  The 
annual  percentage  rate  is  a  measure  of 
the  cost  of  credit,  expressed  as  a  yearly 
rate.  An  annual  percentage  rate  shall  be 
considered  accurate  if  it  is  not  more 
than  Va  of  1  percentage  point  above  or 
below  the  annual  percentage  rate 
determined  in  accordance  with  this 
section. 
***** 

(b)  Credit  other  then  open  end.  (1) 
General  rule.  The  annual  percentage 
rate  is  a  measure  of  the  cost  of  credit, 
expressed  as  a  yearly  rate,  which 
relates  the  amount  and  timing  of  value 
received  by  the  consumer  to  the  amount 
and  timing  of  payments  made.  The 
annual  percentage  rate  shall  be 
determined  in  accordance  with  either 
the  actuarial  method  or  the  United 
States  Rule  method  and  shall  be 
considered  accurate  if  it  is  not  more 
than  Vs  of  1  percentage  point  above  or 
below  the  annual  percentage  rate 
determined  in  accordance  with 
whichever  method  is  used. 
Explanations,  equations  and 
instructions  for  determining  the  annual 


percentage  rate  is  accordance  with  the 
actuarial  method  are  set  forth  in 
Supplement  I,  which  is  incorporated  in 
this  Part  by  reference. 

(2)  Computation  tools,  (i)  The 
Regulation  Z  Annua!  Percentage  Rate 
Tables  produced  by  the  Beard  may  be 
used  to  determine  the  annual  percentage 
rate,  and  any  such  rate  determined  from 
these  tables  in  accordance  with  the 
inst.ructions  contained  therem  will 
comply  with  the  requirements  of  this 
section.  Volume  I  of  the  tables  applies  to 
single  advance  transactions  involving  up 
to  480  monthly  payments  or  104  weekly 
payments.  It  may  be  used  for  regular 
transactions,  and  for  transactions  with 
any  of  the  following  irregularities;  an 
odd  first  period,  an  odd  first  payment, 
and  an  odd  final  payment.  Volume  II 
applies  to  transactions  involving 
multiple  advances  and  any  type  of 
payment  or  period  irregularity. 

(ii)  Creditors  may  use  any  other 
computation  tool  in  determining  the 
annual  percentage  rate  so  long  as  the 
annual  percentage  rate  so  determined 
equals  the  annual  percentage  rate 
determined  in  accordance  with 
Supplemental  I,  within  the  degree  of 
accuracy  set  forth  in  paragraph  (b)(1)  of 
this  section. 

(iii)  Supplement  I  and  Volumes  I  and 
II  may  be  obtained  from  any  Federal 
Reserve  Bank  or  from  the  Board  in 
Washington,  D.C.  20551. 

(3)  Single  add-on  rate  transactions.  If 
a  single  add-on  rate  is  appUed  to  all 
transactions  with  maturities  up  to  60 
months  and  if  all  payments  are  equal  in 
amount  and  period,  a  single  annual 
percentage  rate  may  be  disclosed  for  all 
such  transactions,  provided  that  it  is  the 
highest  annual  percentage  rate  for  any 
such  transaction. 

(4)  Certain  transactions  involving 
ranges  of  balances.  For  purposes  of 
disclosing  the  annual  percentage  rate 
referred  to  in  §§  226.8(g)  (1)  and  (2) 
(Orders  by  mail  or  telephone)  and 
226.8(h)(1)  (Series  of  sales),  if  the  same 
finance  charge  is  imposed  on  all 
balances  within  a  specified  range  of 
balances,  the  annual  percentage  rate 
computed  for  the  median  balance  may 
be  disclosed  for  all  of  the  balances. 
However,  if  the  annual  percentage  rate 
computed  for  the  median  balance 
understates  the  annual  percentage  rate 
computed  for  the  lowest  balance  by 
more  than  8%  of  the  latter  rate,  the 
annual  percentage  rate  shall  be 
computed  on  whatever  lower  balance 
will  produce  an  annual  percentage  rate 
which  does  not  result  in  an 
understatement  of  more  than  8%  of  the 
rate  determined  on  the  lowest  balance. 

(5)  Payment  schedule  irregularities.  In 
determining  and  disclosing  the  annual 
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percentage  rate,  a  creditor  may 
disregard  an  irregularity  in  the  first 
period  *  that  falls  within  the  limits 
described  below  and  any  payment 
schedule  irregularity  that  results  from 
the  irregular  first  period: 

(i)  For  transactions  in  which  the 
term  *  is  less  than  1  year:  a  first  period 
not  more  than  6  days  shorter  or  13  days 
longer  than  a  regular  period: 

(ii)  For  transactions  in  which  the  term 
is  at  least  1  year  and  less  than  10  years: 
a  first  period  not  more  than  11  days 
shorter  or  21  days  longer  than  a  regular 
period;  or 

(iii)  For  transactions  in  which  the  term 
is  at  least  10  years:  a  first  period  shorter 
than  or  not  more  than  32  days  longer 
than  a  regular  period. 

(c)  Errors  in  calculation  tools.  An 
error  in  disclosure  of  the  annual 
percentage  rate  or  finance  charge  shall 
not,  in  itself,  be  considered  a  violation 
of  this  Part  if: 

(1)  The  error  resulted  from  a 
corresponding  error  in  any  calculation 
tool,  such  as  a  chart,  table,  calculator  or 
computer,  used  in  good  faith  by  the 
creditor,  and 

(2)  Upon  discovery  of  the  error,  the 
creditor  promptly 

(i)  Discontinues  use  of  that  calculation 
tool  for  disclosure  purposes,  and 

(ii)  Notifies  the  Board  in  writing  of  the 
error  in  the  calculation  tool.  The 
notification  shall  include  an 
identification  of  the  tool  and  a 
description  of  the  error,  and  shall  be 
addressed  to  the  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 


§  226.3    Credit  other  ttian  ope-  e-d- 
specific  disciosure. 

•         *         ♦ 

(r)  Payment  schedule  irregularities.  In 
determining  and  disclosing  the  finance 
charge  and  the  payment  schedule  under 
paragraph  (b)(3)  of  this  section,  a 
creditor  may  disregard  an  irregular  final 
payment  or  portion  of  a  final  payment 
that  results  from  an  irregular  first 
period  '*  within  the  limits  described 
below  and  may  treat  the  irregular  first 
period  as  if  it  were  regular: 


*  For  purposes  of  this  paragraph,  the  "first 
period"  is  the  period  from  the  dyte  on  which  the 
finance  charge  begins  to  be  earned  to  the  date  of  the 
first  payment,  and  the  "term"  is  the  period  from  the 
d-Tte  on  which  the  finance  charge  begins  to  be 
earned  to  the  date  of  the  final  payment. 

'*  For  purposes  of  this  paragraph,  the  "first 
period"  is  the  period  from  the  date  on  which  the 
finance  charge  begins  to  be  earned  to  the  date  of  the 
first  payment,  and  the  "term"  is  the  period  from  the 
date  on  which  the  finance  charge  begins  to  be 
earned  to  the  date  of  the  final  payment. 


(i)  For  transactions  in  which  the 
term  '*  is  less  than  1  year:  a  Tirst  period 
not  more  than  6  days  shorter  or  13  days 
longer  than  a  regular  period; 

(ii)  For  transactions  in  which  the  term 
is  at  least  1  year  and  less  than  10  years: 
a  first  period  not  more  than  11  days 
shorter  or  21  days  longer  than  a  regular 
period;  or 

(iii)  For  transactions  in  which  the  term 
is  at  least  10  years:  a  first  period  shorter 
than  or  not  more  than  32  days  longer 
than  a  regular  period. 

(s)  Disregarding  certain  practices.  In 
making  calculations  and  disclosures,  a 
creditor  need  not  take  into  account  the 
effects  of  the  following: 

(1)  The  fact  that  payments  are 
collected  in  whole  cents; 

(2)  The  fact  that  the  dates  of  payments 
and  advances  are  changed  because  the 
scheduled  date  falls  on  a  Saturday, 
Sunday,  or  holiday;  and 

(3)  The  fact  that  months  have  different 
numbers  of  days. 
***** 

Supplement  I  to  Regulation  Z 

Rules  for  Determining  the  Annual  Percentage 
Rate  for  Other  than  Open  End  Credit 
Transactions  Pursuant  to  §  226.5(b)  of 
Regulation  Z 

/.  Introduction 

Section  226.5(b)  of  Regulation  Z  provides 
that  the  annual  percentage  rate  for  other  than 
open  end  credit  transactions  shall  be 
determined  in  accordance  with  either  the 
actuarial  method  or  the  United  States  Rule 
method.  This  supplement  contains  an 
explanation  of  the  actuarial  method  as  well 
as  equations,  instructions  and  examples  of 
how  this  method  applies  to  single  advance 
and  multiple  advance  transactions  and 
transactions  involving  required  deposit 
balances  (as  defined  in  §  226.8(e)  of  the 
regulation). 

Under  the  actuarial  method,  at  the  end  of 
each  unit-period  (or  fractional  unit-period) 
the  unpaid  balance  of  the  amount  financed  is 
increased  by  the  finance  charge  earned 
during  that  period  and  is  decreased  by  the 
total  payment  (if  any)  made  at  the  end  of  that 
period.  The  determination  of  unit-periods  and 
fractional  unit-periods  shall  be  consistent 
with  the  definli'ons  and  rules  in  Sections  II 
(C).  (D)  and  (E)  and  the  general  equation  in 
Section  II  (H). 

In  contrast,  under  the  United  Slates  Rule 
method,  at  the  end  of  each  payment  period, 
the  unpaid  balance  of  the  amount  financed  is 
increased  by  the  finance  charge  earned 
during  that  payment  period  and  is  decreased 
by  the  payment  made  at  the  end  of  that 
payment  period.  If  the  payment  is  less  than 
the  finance  charge  earned,  the  adjustment  of 
the  unpaid  balance  of  the  amount  financed  is 
postponed  until  the  end  of  the  next  payment 
period.  If  at  that  time  the  sum  of  the  two 
payments  is  still  less  than  the  total  accrued 
finance  charge  for  the  two  payment  periods, 
the  adjustment  of  the  unpaid  balance  of  the 
amount  financed  is  postponed  still  another 
payment  period,  and  so  forth. 


//.  Instructions  and  Equations  for  the 
Actuarial  Method 

(A)  General  rule.  The  annual  percentage 
rate  shall  be  the  nominal  annual  percentage 
rate  determined  by  multiplying  the  unit- 
period  rate  by  the  number  of  unit-periods  in  a 
year. 

(B)  Term  of  the  transaction.  The  term  of  the 
transaction  begins  on  the  date  of  its 
consummation,  except  that  if  the  finance 
charge  or  any  portion  of  it  is  earned 
beginning  on  some  other  date,  the  term 
begins  on  that  other  date.  The  term  ends  on 
the  date  the  last  payment  is  due,  except  that 
if  an  advance  is  scheduled  after  that  date,  the 
term  ends  on  the  later  date.  For  computation 
purposes,  the  length  of  the  term  shall  be 
equal  to  the  time  interval  between  any  point 
in  time  on  the  beginning  date  to  the  same 
point  in  time  on  the  ending  date. 

(C)  Definitions  of  time  inten-als.  (1 )  A 
period  is  the  interval  of  time  between 
advances  or  between  payments  and  includes 
the  interval  of  time  between  the  date  the 
finance  charge  begins  to  be  earned  and  the 
date  of  the  first  advance  thereafter  or  the 
date  of  the  first  payment  thereafter,  as 
applicable. 

(2J  A  common  period  is  any  period  thai 
occurs  more  than  once  in  a  transaction. 

(3)  A  standard  interval  of  time  is  a  day. 
week,  semimonth,  month,  or  a  multiple  of  a 
week  or  a  month  up  to,  but  not  exceeding.  1 
year. 

(4)  All  months  shall  be  considered  equal. 
Full  months  shall  be  measured  from  any  point 
in  time  on  a  given  date  of  a  given  month  to 
the  same  point  in  time  on  the  same  date  of 
another  month.  If  a  series  of  payments  (or 
advances)  is  scheduled  for  the  last  day  of 
each  month,  months  shall  be  measured  from 
the  last  day  of  the  given  month  to  the  last  day 
of  another  month.  If  payments  (or  advances) 
are  scheduled  for  the  29th  or  30th  of  each 
month,  the  last  day  of  February  shall  be  used 
when  applicable. 

(D)  Unit-period.  (1)  In  all  transactions  other 
than  a  single  advance,  single  payment 
transaction,  the  unit-period  shall  be  that 
common  period,  not  to  exceed  1  year,  that 
occurs  most  frequently  in  the  transaction, 
except  that 

(a)  If  2  or  more  common  periods  occur  with 
equal  frequency,  the  smaller  of  such  common 
periods  shall  be  the  unit-period:  or 

(b)  If  there  is  no  common  period  in  the 
transaction,  the  unit-period  shall  be  that 
period  which  is  the  average  of  all  periods 
rounded  to  the  nearest  whole  standard 
interval  of  time.  If  the  average  is  equally  near 
2  standard  intervals  of  time,  the  lower  shall 
be  the  unit-period. 

(2)  In  a  single  advance,  single  payment 
transaction,  the  unit-period  shall  be  the  term 
of  the  transaction,  but  shall  not  exceed  1 
year. 

(E)  Number  of  unit-periods  between  2  given 
dates.  (1)  The  number  of  days  between  2 
dates  shall  be  the  number  of  24-hour  intervals 
between  any  point  in  time  on  the  first  date  to 
the  same  point  in  time  on  the  second  date. 

(2)  If  the  unit-period  is  a  month,  the  number 
of  full  unit-periods  between  2  dates  shall  be 
the  number  of  months  measured  back  from 
the  later  date.  The  remaining  fraction  of  a 
unit-period  shall  be  the  number  of  days 
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measured  forward  from  the  earlier  date  to  the 
beginning  of  the  first  full  unit-period,  divided 
by  30.  If  the  unit-period  is  a  month,  there  are 
12  unit-periods  per  year. 

(3)  If  the  unit-period  is  a  semimonth  or  a 
multiple  of  a  month  not  exceeding  11  months, 
the  number  of  days  between  2  dates  shall  be 
30  times  the  number  of  full  months  measured 
back  from  the  later  date,  plus  the  number  of 
remaining  days.  The  number  of  full  unit- 
periods  and  the  remaining  fraction  of  a  unit- 
period  shall  be  determined  by  dividing  such 
number  of  days  by  15  in  the  case  of  a 
semimonthly  unit-period  or  by  the 
appropriate  multiple  of  30  in  the  case  of  a 
mulfimonthly  unit-period.  If  the  unit-period  is 
a  semimonth.  the  number  of  unit-periods  per 
year  shall  be  24.  If  the  nujnber  of  unit-periods 
IS  a  multiple  of  a  month,  the  number  of  unit- 
periods  per  year  shall  be  12  divided  by  the 
number  of  months  per  unit-period. 

(4)  If  the  unit-period  is  a  day,  a  week,  or  a 
multiple  of  a  week,  the  number  of  full  unit- 
period,s  and  the  remaining  fraction  of  a  unit- 
period  shall  be  determined  by  dividing  the 
number  of  days  between  the  2  given  dates  by 
the  number  of  days  per  unit-period.  If  the 
unit-period  is  a  dcy.  the  number  of  unit- 
periods  per  yer'r  sliall  be  365.  If  the  unit- 
penod  is  a  week  or  a  multiple  of  a  week,  the 
nu.mber  of  unit-periods  per  year  shall  be  52 
divided  by  the  number  of  weeks  per  unit- 
period. 

{.5]  If  the  unit-period  is  a  year,  the  number 
of  full  unit-periods  between  2  dates  shall  be 
the  number  of  full  years  (each  equal  to  12 
months)  measured  back  from  the  later  date. 
The  remaining  fraction  of  a  unit-period  shall 
be: 

(a)  The  remaining  number  of  months 
divided  by  12  if  the  remaining  interval  is 
equal  to  a  whole  number  of  months,  or 

(bl  The  remaining  number  of  days  divided 
by  365  if  the  remaining  interval  is  not  equal  to 
a  whole  number  of  months. 

(6)  In  a  single  advance,  single  payment 
transaction  in  which  the  term  is  less  than  a 
year  and  is  equal  to  a  whole  number  of 
months,  the  number  of  unit-periods  in  the 
term  shall  be  1.  and  the  number  of  unit- 
periods  per  year  shall  be  12  divided  by  the 
number  of  months  in  the  term. 

(7)  In  a  smgle  advance,  single  payment 
transaction  in  which  the  term  is  less  than  a 
year  and  is  r.ot  equal  to  a  whole  number  of 
months,  the  number  of  unit-periods  in  the 
term  shall  be  1.  and  the  number  of  unit- 
poriods  oer  year  shall  be  365  divided  by  the 
number  o;'  days  in  the  term. 

(F)  Pe.-centage  rate  for  a  fraction  cfa  unit- 
period.  The  percentage  rate  of  finance  charge 
for  a  fi  action  (loss  than  1)  of  a  unit-period 
shall  be  equal  to  such  fraction  multiplied  by 
the  percentage  rate  of  finance  charge  per 
unit-period. 

(G)  Symbols.  The  symbols  used  to  express 
the  terms  of  a  tran.'^action  in  the  equation  set 
forth  in  Section  II  (HI  are  defined  as  follov^'s: 
Ak  =  The  amount  of  the  kth  advance. 

qv.  =  The  number  of  full  unit-periods  from  the 
beginning  of  the  term  of  the  transaction 
to  the  kth  advance. 

eji  =  The  fraction  of  a  unit-period  in  the  time 
interval  from  the  beginning  of  the  term  of 
the  transaction  to  the  kth  advance. 

m  =  The  number  of  advances. 


P,  =  The  amount  of  the  jth  payment. 

t)  =  The  number  of  full  unit-periods  from  the 

beginning  of  the  term  of  the  transaction 

to  the  jth  payment. 
f,  =  The  fraction  of  a  unit-period  in  the  time 

interval  from  the  beginning  of  the  term  of 

the  transaction  to  the  jth  payment. 


n=The  number  of  pd\  merits. 

i  =  The  percentage  rate  of  finance  charge  per 

unit-period,  expressed  as  a  decimal 

equivalent. 

Symbols  used  in  the  examples  shown  in 
this  supplement  are  defined  as  follows: 


a     «     The  present  value  of  1   per  unit-period   for  x  unit- 
periods,    first   payment   due    imnediatelv. 


=   1  +   1 


V 

I 


(1+1)      2 

(1+1)  (1+1) 

The  number  of  unit-periods  per  year. 

wl  X  100  ■  The  nominal  annual  percentage  rate. 


x-1 


(H)  Genera.'  equation.  The  following  equation  sets  forth  the  relationship  among  the  terms  of 
a  transaction: 


1 


q  q 

(l+e  l)(l+i)   1       (1+e  t)(l+l)   2 
1  2 


(l+e   i)(l+l)  B 

m 


t  t 

(1+f   i)(l+l)   1       (1+f   l)(l+i)   2 
1  2 


(1+f  i)(l+l)  n 
ti 


(I)  Solution  of  general  equation  by  iteration 
process.  The  general  equation  in  Section 
11(H),  when  applied  to  a  simple  transaction  in 
which  a  loan  of  $1000  is  repaid  by  36  monthly 
payments  of  $33.61  each,  takes  the  special 
form: 


33.61  a 


^ 


(l*i) 


-  I     +   .IKA  -   A')! 

1  !(A"-A')J 

-  12.50  +  .ll2 


Step  1: 
Let  Ii  =  estimated  annua!  percentage 

rate  =  12.50% 
Evaluate  expression  for  A,  letting  i  =  I,/ 

(100w)  =  . 010416667 
Result  (referred  to  as  A)  =  1004.674301 
Step  2: 

Leth  =  !i-f.l=12.6C% 

Evaluate  expression  for  A.  letting  \-\tl 

(100w)  =  .010.^0<X)00 
Result  (referred  to  as  A")  =  1003,235366 
Step  3: 
Interpolate  for  I  [annua!  percentage  rate): 


1000.000000  -   1004.67439 


1003.235366   -   1004.67439 


s]- 


12.82483042  % 


Step  4: 
First  iteration,  let  I,  =  12.82483042%  and 

repeat 
Steps  1,  2,  and  3  obtaining  a  new 

1  =  12.82557859% 
Second  iteration,  let  Ii  =  12.825578S9%  and 

repeat 
Steps  1,  2.  and  3  obtaining  a  new 

1  =  12.82557529% 
In  this  case,  no  further  iterations  are 

required  to  obtain  the  annual  percentage 

rate  correct  to  two  decimal  places, 

12.33%. 

When  the  iteration  approach  is  used,  it  is 
expected  that  calculators  or  computers  will 
be  programmed  to  carry  all  available 
decimals  throughout  the  calculation  and  that 
enough  iterations  will  be  performed  to  make 
virtually  certain  that  the  annual  percentage 
rate  obtained,  when  rounded  to  two 
decimals,  is  correct. 

Annual  percentage  rates  in  the  examples 
below  were  obtained  by  using  a  10  digit 
programmable  calculator  and  the  iteration 
procedure  described  above. 


///.  Examples  for  the  Actuarial  Method 

(A)  Single  advance  transaction,  with  or 
without  an  odd  first  period,  and  otherwise 
regular  The  general  equation  in  Section  II 
(H)  can  be  put  in  the  following  special  form 
for  this  type  of  transaction: 


A  - 


(l+fl)(l+i) 


Example  (A)(1):  Monthly  payments  (regular 
first  period) 

Amount  advanced  (A)  =  $5000.  Payment 
(P)  =  $230. 

Number  of  payments  (n)  =  24. 

Unit-period  =  1  month.  Unit-periods  per 
year  (w)  =  12. 

Advance,  1-10-78.  First  payment,  2-10-78. 

From  1-10-78  through  2-10-78  =  1  unit- 
period.  (t  =  l;  f=0) 

Annual  percentage  rate 
(Ij  =  wi  =  , 0969  =  9.69% 
Example  (A)(2):  Monthly  payments  (long  first 
period) 
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Amount  advanced  (A)  =$6000.  Payment 

(P)  =  $200. 
Number  of  payments  (n)  =  36. 
Unit-period  =  1  month.  Unit-periods  per 

year  (w)  =  12. 
Advance,  2-10-78.  First  payment,  4-1-78. 
From  3-1-78  through  4-1-78  =  1  unit-period. 

(t  =  l) 
From  2-10-78  through  3-1-78  =  19  days. 

(f=19/30] 
Annual  percentage  rate 
(I)  =  wi  =  . 1182  =  11,82% 
Example  (A)(3):  Semimonthly  payments 
(short  first  period) 
Amount  advanced  (A)  =  $5000,  Payment 

(P)  =  $219.17. 
Nu.^lbe^  of  payments  (n)=24. 
Unit-porlod=  '/a  month.  Unit-periods  per 

year  (w)  =  24. 
Advance,  2-23-78,  First  payment,  3-1-78. 
Pciyments  made  on  1st  and  10th  of  euch 
monlh. 
From  2-23-78  through  3-1-78  =  6  days. 

(t  =  0:f=6/i5) 
Annual  pt'rceniag.<;  rale 
(I)  =  wi  =  , 1034  =  10,34% 
Example  iA)(4):  Quarterly  payments  (long 
first  period) 
Amount  advanced  (A)  =  $10,000.  Payment 

(F)=S385. 
Number  of  payments  (n)  =40. 
Unit-period  =  3  months.  Unii-periods  per 

year  (w)-  4. 
.'Vdvance.  5-23-78.  First  payment,  10-1-78. 
From  7-1-78  through  10-1-78  =  1  unit- 
period.  (t  =  l) 
From  6-1-78  through  7-1-78=1  monlh  =30 
days.  From  5-23-78  through  6-1-78  =  9 
days.  {f=a%o) 
Annual  percentage  rate 
(I)  =  wi  =  .0897  =  8.97% 
Example  (A)(5j:  Weekly  payments  (long  first 
period) 
Amount  advanced  (A)  =$500.  Payment 

(P)  =$17.60. 
Number  of  payments  (n)  =  30. 
Unit-period  =  1  week.  Unit-periods  per  year 

(w)  =  52. 
Advance,  3-20-78.  First  p&yment,  4-21-78. 
From  3-24-78  through  4-21-78  =  4  unit- 
periods,  (t  =  4) 
From  3-20-78  through  3-24-78  =  4  days 

(f=4/7) 
Annual  percentage  rate 

(I)  =  wi  =  , 1496  =  14.96% 
(B)  Single  advance  transaction,  with  an 
odd  first  paymient,  with  or  without  an  odd 
first  period,  and  otherwise  regular.  The 
general  equation  in  Section  11(H)  can  be  put 
in  the  following  special  form  for  this  type  of 
transaction: 


(1+f  1)(  1-^1) 


E.Komple  (B)(1):  Monthly  payments  (regular 
first  period  and  irregular  first  payment) 

Amount  advanced  (A)  =  $5000,  First 
payment  (P,)  =  $250. 

Regular  payment  (P)  =  230.  Number  of 
payments  fn)  =  24. 

Unit-period  =  1  month.  Unit-periods  per 
year(w)  =  12. 

Advance,  1-10-78.  First  payment,  2-10-78. 

From  1-10-78  through  2-10-78  =  1  unit- 
period.  (t  =  l:  f=0) 

Annual  percentage  rate 

(l)  =  wi  =  . 1008  =  10.08% 
Example  (B)(2):  Payments  every  4  weeks 
(long  first  period  and  irregular  first 
payment) 


Amount  advanced  (A)  =  $400.  First 
payment  (P,)  =  $39.50. 

Regular  payment  (P)  =  $38.31.  Number  of 
payments  {n)  =  12. 

Unil-period  =  4  weeks.  Unit-periods  per 
year  (w)  =  »%  =  i3. 

Advance,  3-18-78.  First  payment,  4-20-78. 

From  3-23-78  through  4-20^78  =  1  unit- 
period.  (t  =  l) 

From  3-18-78  through  3-23-78  =  5  days. 

(f=V28) 

Annual  percentage  rate 
(l)  =  wi  =  .2850  =  28.50% 

(C)  Single  advance  transaction,  with  an 
odd  final  payment,  with  or  without  an  odd 
first  period,  and  otherwise  regular.  The 
general  equation  in  Section  11(H)  can  be  put 
in  the  following  special  form  for  this  type  of 
transaction: 


(l+fi)(l+i) 


Pa         +       Pn 

i^      

(1+i) 


n-1 


Example  (C)(1):  Monthly  payments  (regular 
first  period  and  irregular  final  payment). 
Amount  advanced  (A)=$5rKX).  Regular 
payment  (P)  =  $230. 


(l+fl)(l+i) 


Example  (D)(1):  Monthly  payments  (regular 
first  period,  irregular  first  payment,  and 
irregular  final  payment) 

Amount  advanced  (A) =$5000.  First 
payment  (Pi)  =  $250. 

Regular  payment  (P)=$230.  Final  payment 
(P„)  =  $280. 

Number  of  payments  (n)  =  24.  Unit- 
period  =1  month. 

Unit-periods  per  year  (w)  =  12. 

Advance.  1-10-78.  First  payment,  2-10-78. 

From  1-10-78  through  2-10-78  =  1  unit- 
period.  (t  =  l;  f=0) 

Annual  percentage  rate 
(I)  =  wi  =  . 1090  =  10.90% 
E.xample  (D)(2):  Payments  every  two  months 
(short  first  period,  irregular  first 
payment,  and  irregular  final  payment) 

Amount  advanced  (A)  =  $8000.  First 
payment  (P,)  =  $449.36. 

Regular  payment  (P)=$465.  Final  payment 
(P„)=$200. 

Form   1  -  Tena   less   than  1   year: 


I  -   lOOw/  P     -   A 


Final  pajTOent  (PJ  =  $280.  Number  of 

payments  (n)  =  24. 
Unit-period  =  1  month.  Unit-periods  per 

year(w)  =  i2. 
Advance,  1-10-78.  First  payment,  2-10-78. 
From  1-10-78  through  2-10-78=1  unit- 
period.  {t  =  l;  f=0) 
Annual  percentage  rate 
(I)  =  wi  =  . 1050  =  10.50% 
Example  (C)(2):  Payments  every  2  weeks 
(short  first  period  and  irregular  final 
pajTnent) 
Amount  advanced  (A)  =$200.  Regular 

payment  (P)  =  $9.50. 
Final  payment  (P„)  =  $30.  Number  of 

payments  (n)  =  20. 
Unit-period  =  2  weeks.  Unit-periods  per 

year  (w)  =  52/2  =  26. 
Advance,  4-3-78.  First  payment.  4-11-78. 
From  4-3-78  through  4-11-78  =  8  days. 

(t=0;  f=8/l4) 
Annual  percentage  rate 

(I)  =  wi  =  .1222  =  12.22% 
(D)  Sir.gle  advance  transaction,  with  an 
odd  firs!  payment,  odd  final  payment,  with  or 
without  an  odd  first  period,  and  otherwise 
regular  The  general  equation  in  Section  II 
(H)  can  be  put  in  the  following  special  form 
for  this  type  of  transaction: 


Pa                 p 
1  


n-l 


(1+1)  (l+I) 


Number  of  payments  (n)  =  20.  Unit- 
period  =2  months. 

Unit-periods  per  year  (w)  =  12/2=6. 

Advance.  1-10-78.  First  payment.  3-l-7a 

From  2-1-78  through  3-1-78  =  1  month. 
From  1-10-78  through  2-1-78=22  days 
(t  =  0;f=  52/60) 

Annual  percentage  rate 
(I)  =  wi  =  .0730  =  7.30% 

(E)  Single  advance,  single  payment 
transaction.  The  general  equation  in  Section 
II  (H)  can  be  put  in  the  special  forms  below 
for  single  advance,  single  payment 
transactions.  Forms  1  through  3  are  for  the 
direct  determination  of  the  annual  percentage 
rate  under  special  conditions.  Form  4  requires 
the  use  of  the  iteration  procedure  of  Section  II 
(I)  and  can  be  used  for  all  single  advance. 
single  payment  transactions  regardless  of 
term. 


Form  2   -   Term  gore    than   1  year   but    less   than   2   years: 

2  .-~il/2    ■ 

-  (1  +   f) 

Form  3  -  Term  equal  to  exactly  a  year  or  exact  miilclple  of  a  year. 


I  -  50  j  (1  +  f)   +  if/?  -  ij 


I  -  100 


Form  4  -  Special  fora  for  iteration  procedure  (no  restriction  on  term; 

A  -  P 

t 
(1  +  fi)(l  +  I) 

Example  (E)(1):  Single  advance,  single  Unit-period  =  255  days.  Unit-period  per 

payment  (term  of  less  than  1  year,  year  ( w)  =  365/255. 

measured  in  days)  Advance,  1-3-78,  Payment.  9-15-78. 

Amount  advanced  (A)  =  $1000.  Payment  From  1-3-78  through  9-15-78  =  255  days. 

{P)  =  $1080.  (t=O:f=0) 
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Annual  percentage  rate 

(!1  =  wi  =  ^1145^11  45^,.  (Use  Form  1  or 

Example  (EJ{3J:  Single  advance,  single 

payment  (term  of  less  than  1  year. 

measured  in  exact  calendar  months) 
Amount  advanced  (A)  =$1000.  Payment 

(P)  =  $1D44. 
Unit-period  =  6  months.  Unit-periods  per 

year  (w)  =  2. 
Advance.  7-15-78.  Payment,  1-15-79. 
From  7-i5-78  through  1-15-79  =  6  mos. 

lt=l:f=o) 
Annwal  percentage  rate 

(I)  =  wi  =  08f  0  =  8.80%.  (Use  Form  1  or  4.) 
Excr.p.'e  lEj(3J:  Single  advance,  single 

payment  (term  of  more  than  1  year  but 

less  than  2  years,  fraction  measured  in 

exact  months) 
Amount  advanced  (A)  =  $1000.  Payment 

;.^;--=Sll35.19. 
Unit-period -1  year.  Unit-periods  per  year 

(w)  =  l. 
Advance,  "-I'-'S  Payment,  1-17-8C. 
From  l-r-79  through  1-17-60^1  unit 

period.  (t  =  l) 
From  7-17-78  through  1-17-79  =  6  mos. 

{f  =  6/l2) 
Annual  percentage  rate 

(I)  =  wi  =  .0876  =  8.76^4.  (UseForm2or4.) 
Example  [EJ(4):  Single  advance,  single 

payment  (term  of  exactly  2  years) 
Amount  advanced  (A)  =  $1000.  Payment 

(P)  =  51240. 
Unit-period  =  1  year.  Unit-periods  per  year 

(w)  =  l. 
Advarxe,  1-3-78.  Payment,  1-3-SO. 
From  1-3-78  through  1-3-79  =  1  unit-period. 

[*. -2,  f=0! 
Annudi  percentage  ta'.o 

(I)=wi  =  .1136  =  ll.,36^i.  (Use  Form  3  or 

4) 
(F)  Complex  single  advance  transaction. 
EKorrple  (Ejfl):  Skipped  payment  loan 

fpayments  every-  4  weeks) 
A  loan  of  S2135  is  advanced  on  1-25-78.  It 

is  to  be  repaid  by  24  payments  of  SlOO 

each,  PavTnents  are  due  every  4  weeks 

beginning  2-20-78.  However,  in  those 

months  in  which  2  payments  would  be 

due,  only  the  first  of  the  two  payments  is 

made  and  the  following  payment  is 

deldved  by  2  weeks  to  place  it  in  the  next 

month, 
Unit-penod  =4  weeks.  Unit  periods  per 

year  (wl  =  52/4  =  13. 
First  series  of  payments  (single  payment) 

occurs  26  davs  after  1-25-78.  (ti  =  0; 

f,  =  26..'28i 
Second  ser.ps  •:'.  p.jy-n>  n's  begins  9  unit- 

periodT  plus  2  w^-eks  ..f'^^r  2-;o-78. 

(t3  =  10;  :",  =  12/28) 
Third  series  of  payments  begins  6  unit- 

pt-riods  plus  2  weeks  after  start  of 

second  series.  (13  =  16:  fi  =  26/28) 
Last  series  of  payrnents  begins  6  unit- 
periods  plus  2  weeks  after  start  of  third 

seres  it.  =  23;  f.  =  12/28) 
The  general  equation  in  Section  U  (H)  can 
be  written  in  the  special  form: 


1 100  V 


9l 


IOC 


j  (!■•-(  26/23)1 

1: 


(l+(12/23)i)(l-t-l) 


?1 


100  a 


T\ 


Annual  percentage  rate 
(I)  =  wi  =  . 1200  =  12.00% 
Example  (F)(2):  Skipped  payment  loan  plus 
single  payments 

A  loan  of  $7350  on  3-3-78  is  to  be  repaid  by 
three  monthly  payments  of  $1000  each 
beginning  9-15-78,  plus  a  single  payment 
of  $2000  on  3-15-79,  plus  3  more  monthly 
payments  of  $750  each  beginning  9-15- 
79,  plus  a  final  payment  of  $1000  on  2-1- 
80. 

Unit-period  =  1  month.  Unit-periods  per 
year  [w)=lZ 


1000     a 


7350 


n 


First  series  of  paym.enfs  begins  6  unit- 
periods  plus  12  days  after  3-5-78  (ti  =  6; 
f,  =  12/30) 

Second  series  of  pajnients  (single 
pa.'  ment)  occurs  12  unit-periods  plus  12 
days  after  3-3-78.  (t2  =  12;  f2  =  12/30) 

Third  series  of  payments  begins  18  unit- 
periods  plus  12  days  after  3-3-78  (t3  =  18; 
f3  =  12/30) 

Final  payment  occurs  22  unit-periods  plus 
29  days  after  3-3-78.  (t4  =  22:  f,  =  29/30) 

The  general  equation  in  Section  U  (H)  can 
be  written  in  the  special  form: 

2000 


(l-t-(12/30)i)(l+i) 


\  i~'''  \   J.-/  vv/  l/\  A.^1) 


750 


Tl 


1000 


18 
(l-t-(12/30)l)(l-t-i) 

Annual  percentage  rate  (I)  =  wi  =  .1022  = 
10.22% 
Example  (F)(3):  Mortgage  with  varying 
payments 

A  loan  of  $39,688.56  (net)  on  4-10-78  is  to 
be  repaid  by  360  monthly  payments 
beginning  6-1-78,  Payments  are  the  same 
for  12  months  at  a  time  as  follows: 


22 


(!■•■(  29/30  )i)(l-»-i) 


Year 


Monthly 
payment 


18 383.67 

1 7 383. 1 3 

18 382.54 

19 38190 

20 _ 381  20 

21 380  43 


Year 


Monthly 

payment 


1... 
2_. 
3... 
4... 
5_. 
6... 
7... 
8..., 
9  . 
10.. 
11.. 
12.. 
13.. 
14.. 


22.. 
23.. 
24.. 
25.. 
26.. 


$29181 
300.18 
308  78 
317  61 
32665 
335.92 
34542 
355.15 
365.12 
375.33 
385.76 
385.42 
385.03 
384.62 


15 384.17 


39,688.56  - 


12 


(l+(21/30)i)(l-^ 


Annual  percentage  rate  (I)  =  wi 
9.80% 


_     291. 

^>  L 


~ 378  68 

377  69 

- 376  60 

~ 375  42 

27 „ 374. 1 3 

28 „ 372.72 

30 —  369  50 

Unit-period  =  1  month.  Unit-periods  per 
year  (w)  =  12. 

From  5-1-78  through  6-1-78  =  1  unit- 
period,  (t  =  1) 

From  4-10-78  through  5-1-78  =  21  days,  (f 
=  21/30) 

The  general  equation  in  Section  II  (H)  can 
be  written  in  the  special  form: 


31  -t-  300.18     t-     308.78 


•       •       •       • 


12  24 

(1-t-l)  (1+1) 

.    .    .    .  -t-     369.50 


.0980  = 


23 


id- 


(:+(i2/:3;i)(i-»-i) 


(G)  Multiple  advance  transactions. 
Example  (G)(1):  Construction  loan 
Three  advances  of  $20,000  each  are  made 

on  4-10-79,  6-12-79,  and  9-18-79. 

Repayment  is  by  240  monthly  payments 

of  $612.36  each  beginning  12-10-79. 
Unit-period  =  1  month.  Unit-periods  per 

year  (w)  =  12. 

612.36  a*. 

20,000  " zZo] 


Annual  per<:entage  rate  (I)  =  wi  =  .1025  = 

10.25% 
Example  (G)(2):  Student  loan 

A  student  loan  consists  of  8  advances: 
S1800  on  9-5-78,  9-5-79,  9-5-80,  and  9-5- 


(2  +  2/30) 
(5  -h  8/30) 


(1+1) 

From  4-10-79  through  6-12-79 

unit-periods. 
From  4-10-79  through  9-18-79 

unit-periods. 
From  4-10-79  through  12-10-79  =  (8)  unit 

periods. 

The  general  equation  in  Section  II  (H)  is 
changed  to  the  single  advance  mode  by 
treating  the  2nd  and  3rd  advances  as 
negative  payments: 


20   000 


20,000 


(l+(  2/  3J )  1 )  ( 1-^1 )  (  K(,3  /30)  i )  ( 1-1 ) 


81:  plus  SiOtX)  on  1-5-79,  1-5-80.  1-5-31. 
and  1-5-82.  The  borrovvcr  is  to  make  50 
monthly  payments  of  S240  each 
beginning  7-1-78  [prior  to  first  advance). 


^1.    19:'9    /    H::!, 

■■»«iM»iivj«tmw»  111— ■■iiiiiiKa 


d  R. 


-,)-»-■ 


■149 


Unit-period  =  1  month.  Unit-periods  per 
year  (w)  =  12. 

Zero  point  is  date  of  first  payment  since  it 
precedes  first  advance. 

From  7-1-78  to  9-5-78  =  (2  -I-  4/30)  unit- 
periods. 

From  7-1-78  to  9-5-79  =  (14  -|-  4/30)  unit- 
periods. 

From  7-1-78  to  9-5-80  =  (26  +  4/30)  unit- 
periods. 

From  7-1-78  to  9-5-81  =  (38  -f  4/30)  unit- 
periods. 

From  7-1-78  to  1-5-79  =  (6  -|-  4/30)  unit- 
periods. 


From  7-1-78  to  1  S-80  =  (18  -f-  4/30)  unit- 
periods. 

From  7-1-78  to  1-5-81  =  (30  -f  4/30)  unit- 
periods. 

From  7-1-78  to  1-5-82  =  (42  =  4/30)  unit- 
periods. 

Since  the  zero  point  is  date  of  first 
payment,  the  general  equation  in  Section  II 
(H)  is  written  in  the  single  advance  form 
below  by  treating  the  first  payment  as  a 
negative  advance  and  the  8  advances  as 
negative  payments: 


240  a 
240  -  4?)    - 


1800 
l+(4/30)i 


(1+1) 


(1+1) 


26 


yi 


(1+1) 


(1+1) 


1000 


l+(4/30)i 


1 


(1+1)  (1+1) 


30  42 

(1+1)  (1+1) 


Annual  percentage  rate  (I)  =  wi  =  .3204  = 
32.04% 

(H)  Transaction  involving  required  deposit 
balance. 

Example  (H)(1):  Required  constant  deposit 
balance 

Creditor  advances  $1000  on  4-12-79  and 
requires  borrower  to  maintain  a  deposit 
balance  of  S200  throughout  the  12  month 
loan.  The  loan  is  to  be  repaid  by  12  equal 
monthly  payments  of  $90  each  beginning 
5-12-79.  The  deposit  balance  will  be 
released  on  4-12-00. 

Unit-period  =  1  month.  Unit-periods  per 
year  (w)  =  12. 

Fiom  4-12-79  through  5-12-79  =  1  unit- 
period. 

From  4-12-79  through  4-12-80  =  12  unit- 
periods. 

The  general  equation  in  Section  II  (H)  can 
be  written  as: 


110  'a' 

1000  +     240     -  iTl 

12        (1+1) 
(1+i) 

or   for  Iteratrlon  solution  as: 

110  V 

ill  240 


lOCO 


(1+i)  12 

(1+1) 

Annual  percentage  rate  (I)  =  wi  =  .1779  = 
17.79%. 

By  order  of  the  Board  of  Governors, 
December  21, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

[W.  Doc.  V9- 39811  Filed  12-Di-7tl  8:45  am] 
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90 


800  +       200 


iTl 


12 


(1+1) 


(l+i) 


or  for  iteration  solution  as: 
90  a 


800 


Tl+i) 


3 


200 


12 


(1+1) 


Annual  percentage  rate  (I)  =  wi  =  .2223  = 
22.23% 
Example  (H)(2):  Required  periodic  deposits 
into  a  restricted  account 

Creditor  advances  $1000  on  6-15-79. 
Borrower  is  required  to  make  12  monthly 
payments  of  $110  each  beginning  7-15- 
79,  of  which  $20  is  to  be  deposited  into 
an  account.  The  account  will  be  released 
to  the  borrower  at  time  of  final  paymient 
on  6-15-80. 

Unit-period  =  1  month.  Unit-periods  per 
jear(w)  =  12. 

From  6-15-79  through  7-15-79  =  1  unit- 
period. 

The  general  equation  in  Section  11  [\\]  i.dn 
be  written  as: 


fldehai  trade  commission 

16  Cf  R  Pa-f  13 
iDcekf^;  f:-  3n0C! 

RR  i'lte-.'Ma^ronal,  tnc    et  ai ;  Prohibited 
Traae  Practices  and  AtfiitT;at;ve 
Corroctive  Actions 

agency:  Federal  Trade  Commission, 
ACTION:  Final  order. 


summary:  In  settlement  of  alleged 
Violations  of  federal  law  prohibiiiag 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Wilmington,  Del.  firm  and  two  corporate 
officers  engaged  in  the  advertising,  sale 
and  distribution  of  a  product  known, 
among  other  names,  as  the  G.  R.  Valve, 
to  cease  representing,  without  reliable 
substantiation,  that  installing  the  G.  R. 
Vah  e  or  any  substantially  similar 


automobile  retrofit  device  in  a  motor 
vehicle  will  result  in  fuel  economy 
improvement.  They  are  also  barred  from 
using  any  endorsement  or  testimonial 
which  has  not  been  properly  authorized; 
and  prohibited  from  misrepresenting  a 
product  endorser's  expertise  in  a  field  of 
knowledge,  and  the  conclusions  of  tests 
or  surveys  pertaining  to  energy 
consumption  or  energy  saving 
characteristics  of  automobile  retrofit 
devices.  Additionally,  the  order  requires 
that  product  advertising  disclose  any 
material  connection  that  may  exist 
between  endorser  and  the  firm  or  its 
corporate  officers. 

DATES:  Complaint  and  order  issued  Nov. 
28,1979.' 

FCR  FURTHER  INFORMfi 'iQ^  CONTACT: 

FIC/PE,  Linda  C.  Uonan,  VVasnmgion, 
DC.  20580.  (202)  724-1524. 

SUPPLEMENTARY  INF  ORM  A-'iON:  On 
Monday,  July  16,  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
41218,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  RR 
International,  Inc.,  a  corporation;  Eduard 
A.  Hamala,  Gary  Bunin,  individually  and 
as  officers  of  the  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  a-td  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  unde.'  16 
CFR  Part  13,  are  as  follows;  Subpart- 
Adverlising  Falsely  or  Misleadingly: 
§  13.110  Endorsements,  approval  and 
testimonials;  §  13.135  Nature  of  product 
or  service;  §  13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
34  Economizing  or  saving;  §  13.190 
Results;  §  13.205  Scientific  or  other 
relevant  facts;  §  13.210  Scientific  tests; 
§  13.255  Surveys.  Si-.bparl -Claiming  or 
Using  Endorsements  or  Testimonials 
Falsely  or  Misleadingly:  §  13.330 
Claim.ing  or  using  endorsements  or 
testiinonials  falsely  or  misleadingly. 
Subpart-Corrcctive  Actions  and/or 
Requirements:  §  13.533-20  Disclosures; 
13.533-45  Maintain  records.  Subpart- 
Misreprcsonting  Oneself  and  Goods — 
Goods:  §  13.1C65  Endorsements; 
§  13.1710  Qualities  or  properties; 
§  13.1730  Results:  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1757  Surveys. 


'  Copies  of  tlie  Complaint  and  Decision  and  Order 
filed  v.'ith  the  original  document. 
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?  .'-'p.r^-Xeg'crUng,  Un^'-Iy  or 
DLcep'ively,  To  Make  Material 
Disclosure:  §  13,1885  Qualities  or 
properties;  §  13.1895  Scientific  or  other 
relevant  facts.  Subpart-Offering  Unfair, 
Inproper  and  Deceptive  Inducements  To 
Purchase  or  Dcdl:  §  13.2063  Scientific  or 
either  relevant  facts 

(Sec.  6,  38  Stat.  721;  15  L'.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
II.S.C.  45) 

Cirol  M,  Thomas,  i 

(FR  Doc.  79-39823  Filed  12-28-79:  8.45  am] 

B'.'-'NG  CODE  sn-'y-Q'-m 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

15  CFR  Part  1000 

Commission  Organization  and 
Functions 

agency;  Consumer  Product  Safety 

Commission. 

action:  Publication  of  Revised 

Statement  of  Organization  and 

Functions. 


summary:  The  Consumer  Product  Safety 
C  j.Timission  is  publishing  a  revised 
statement  of  organization  and  functions 
to  reflect  organizational  changes  made 
since  the  last  publication  of  Part  1000.  to 
r(  fleet  expansion  of  the  Commission's 
Hotline  service,  to  advise  the  public  of 
the  existence  of  the  Commission's 
Directives  System,  and  to  make  editorial 
c'^jrges. 

DAT£S;  This  Part  is  effective  when 
published  (December  31,  1979  ).  since  it 
involves  only  agency  organization  and 

practice. 

FOR  FURTHER  INFORMATION  CONT.fxCT: 
Joseph  F.  Rosenthal,  Oflice  of  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
I  -lorhone  202-634-7770. 
SUPPLEMENTARY  INFOa.MATION:  The 

Office  of  Strategic  Planning  and  the 
C'liice  of  Comm.unications,  old  sections 
1000.14  and  1000.16,  have  been 
eliminated.  The  proposed  Office  of 
Public  Participation,  old  section  1000.18, 
will  not  be  implemented;  its  functions 
have  been  absorbed  by  the  Office  of  the 
Secretary,  as  described  in  nev%'  section 
1000.18.  Three  new  organizational  units 
are  described,  the  Office  of  Media 
Relations  in  section  1000.17,  the  Office 
of  Budget,  Program  Planning  and 
Evaluation  in  section  1000.23,  and  the 
Ci.'ectorate  of  Communications  in 
section  1000.30.  The  description  of  the 
Hotline,  formerly  part  of  old  section 
1000  1  has  been  ass;gned  a  separate 


new  section,  1000.3,  and  has  been 
revised  to  reflect  changed  and  expanded 
services.  A  description  of  the 
Commission's  Directives  System 
appears  for  the  first  time  in  a  new 
section  1000.13. 

The  following  changes  have  been 
made  in  the  descriptions  of  the 
Commission's  ongoing  functions  and 
organizational  units. 

(a)  Section  1000.5,  Petitions,  has  been 
revised  to  delete  the  citation  to  21  CFR 
2.65  since  the  cited  section  no  longer 
exists. 

(b)  Section  1000.6,  Commission 
Decisions  and  Records,  has  been 
expanded  to  reflect  the  fact  that  the 
Commission  now  records  its  official 
actions  in  minutes  of  meetings  in 
addition  to,  or  instead  of,  records  of 
individual  actions,  and  to  inform  the 
public  that  these  documents  are 
available  in  the  Commission's  public 
reading  room. 

(c)  Section  1000.8,  Meetings  and 
Hearings;  Public  Notice,  has  been 
expanded  to  indicate  that  notices  of 
meetings,  hearings,  and  othsr  activities 
are  published  in  the  Commission's 
Public  Calendar.  Other  editorial  changes 
in  this  section  do  not  involve 
substantive  matters. 

(d)  Section  1000.11,  Delegation  of 
Functions,  now  indicates  that 
delegations  are  published  in  the 
Commission's  Directives  System. 

(e)  Section  1000.12,  Organization 
Structure,  has  been  revised  to 
correspond  to  the  organizational  units 
described  in  this  Part. 

(f)  Section  1000.14,  Office  of  the 
General  Counsel,  has  been  slightly 
revised  to  reflect  the  fact  that  this  Office 
now  supervises  all  Commission 
litigation.  A  non-substantive  editorial 
change  has  also  been  made. 

(g)  Section  1000.16,  Office  of 
Administrative  Law  Judge,  has  been 
expanded  to  reflect  that  the  Office  has 
duties  in  connection  vAlh  rulemaking  as 
well  as  adjudication. 

(h)  Section  1000.18,  Office  of  the 
Secretary,  has  been  substantially 
revised  to  include  the  Office's  role  in 
publishing  the  Public  Calendar, 
administering  public  participation 
activities,  and  issuing  Federal  Register 
notices.  Substantial  editorial  changes 
have  also  been  made. 

(i)  Section  1000.19,  Office  of  Internal 
Audit,  has  been  expanded  to  reflect  the 
Office's  concern  with  the  cost  of 
Commission  programs  and  organization. 

(j)  Section  1000.20,  Office  of  Equal 
Employment  Opportunity  and  Minority 
Enterprise,  has  been  revised  to  more 
accurately  describe  the  Office's 
functions  with  respect  to  the  Small 
Business  Act. 


(k)  Section  1000,21.  Office  of  the 
Executive  Director,  has  been  expanded 
to  include  a  listing  of  the  two  Offices 
now  reporting  to  the  Executive  Director. 

(1)  Section  1000.22,  Office  of  Program 
Management,  now  includes  the  Office's 
responsibilities  in  connection  with  the 
Commission's  program  on  emerging 
hazards, 

(m)  Section  1000.27,  Directorate  for 
Compliance  and  Enforcement,  has  been 
revised  to  refleci  the  fact  that  corrective 
action  plans  may  deal  with  the  recall  of 
noncomplying,  as  well  as  defective, 
products. 

(n)  Section  1000.28,  Directorate  for 
Field  Operations,  incorporates  non- 
substantive editorial  changes. 

(o)  Section  1000.29,  Directorate  for 
Administration,  has  been  revised  by 
deleting  the  functions  now  assigned  to 
the  Office  of  Budget,  Program  Planning 
and  Evaluation,  described  in  section 
1000.23,  and  adding  the  functions  of 
financial  management  and 
organizational  analysis. 

FART  1000— COMMISSION 
ORGANIZATION  AND  FUNCTIONS 

Sec. 

1000.1  The  Commission. 

1000.2  Laws  administered. 

1000.3  Hotline. 

1000.4  Commission  addresses. 

1000.5  Petitions. 

1000.6  Commission  decisions  and  records. 

1000.7  Advisory  opinions  and 
interpretations. 

1000.8  Meetings  and  hearings;  public  notice. 

1000.9  Quorum. 

1000.10  The  Chairman  and  Vice  Chairman. 

1000.11  Delegation  of  functions. 

1000.12  Organization  structure. 

1000.13  Directives  System. 

1000.14  Office  of  the  General  Counsel. 

1000.15  Office  of  Congressional  Relations. 

1000.16  Office  of  Administrative  Law  Judge. 

1000.17  Office  of  Media  Relations. 

1000.18  Office  of  the  Secretary. 

1000.19  Office  of  Internal  Audit. 

1000.20  Office  of  Equal  Employment 
Opportunity  and  Mmority  Enterprise. 

1000.21  Cfice  of  the  Executive  Director. 

1000.22  Office  of  Program  Management. 

1000.23  Office  of  Budget,  Program  Planning 
and  Evaluation. 

1000.24  Directorate  for  Hazard 
Identification  and  Analysis. 

1000.25  Directorate  for  Engineering  and 
Science. 

1000.26  [Reserved] 

1000.27  Directorate  for  Compliance  and 
Enforcement. 

1000.28  Directorate  for  Field  Operations. 

1000.29  Directorate  for  Administration. 

1000.30  Directorate  for  Communications. 
Authority:  5  U.S.C.  552(a),  Administrative 

Procedure  Act. 

§  1000.1     The  Commission. 

[a]  The  Consitmer  Product  Safety 
Commission  is  an  independent 
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regulatory  agency  which  was  formed  on 
May  14, 1973,  under  the  provisions  of  the 
Consumer  Product  Safety  Act  (Pub.  L. 
92-573,  86  Stat.  1207,  as  amended  (15 
U.S.C.  2051,  et  seq.)).  The  purposes  of 
the  Com.mission  under  the  CFSA  are: 

(1)  To  protect  the  public  against 
unreasonable  risks  of  injury  associated 
with  consumer  products; 

(2)  To  assist  consumers  in  evaluating 
the  comparative  safety  of  consumer 
products; 

(3)  To  develop  uniform  safety 
standards  for  consumer  products  and  to 
minimize  conflicting  State  and  local 
regulations;  and 

(4)  To  promote  research  and 
investigation  into  the  causes  and 
prevention  of  product-related  deaths, 
illnesses,  and  injuries. 

(b)  The  Commission  is  composed  of 
five  members  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  terms  of  seven 
years. 

§  1000  2     La^.'s  3d,-ni,-,,stcred. 

The  Commission  administers  five 
acts:  (a)  The  Consumer  Product  Safety 
Act  (Pub.  L  92-573,  86  Stat.  1207,  as 
amended  (15  U.S.C  2051,  et  seq.)) 

(b)  The  Flammable  Fabrics  Act  (Pub. 
L.  90-189,  67  Stat.  Ill,  as  amended  (15 
U.S.C.  1191,  et  seq.}) 

(c)  The  Federal  Hazardous  Substances 
Act  (Pub.  L  86-613,  74  Stat.  380,  as 
amended  (15  U.S.C.  1261.  et  seq.)) 

(d)  The  Poison  Prevention  Packaging 
Act  of  1970  (Pub.  L.  91-601.  84  Stat.  1670. 
as  amended  (15  U.S.C.  1471,  et  seq.)) 

(f;)  The  Refrigerator  Safely  Act  of  1956 
(Pub.  L.  84-930,  70  Stat.  953, 13  U.S.C. 
1211,  et  seq.)) 

§  1000,3    Hotline. 

(a)  The  Commission  operates  a  toll- 
free  telephone  Hotline  by  which  the 
public  can  com.municate  wiLh  the 
Com.mission.  The  number  for  use  in  the 
48  continguo-j.s  stales,  except  Maryland, 
is  80i3-6r-8-8326.  The  numbe'r  for  use  in 
K'arylar.J  is  80O-492-83G3.  The  number 
for  use  in  Alaska,  Hawaii,  Puerto  Rico, 
and  \h>-:  U.S.  Virgin  Islands  is  800-658- 
8333. 

(b)  The  Commis.sion  also  operates  a 
toll-free  Hotline  by  which  deaf  or 
speech-impaired  persons  can 
conv.municate  by  teletypewriter  with  the 
Commission.  The  teletypewriter  number 
for  use  in  all  states  except  Maryland  is 
800-638-8270.  The  teletyprewriter 
number  for  use  in  Maryland  is  800-^92- 
8104. 

§  1000.4    Commission  addrei^ses. 
(a)  The  principal  offices  of  the 
Com.mission  are  in  V/ashington,  D.C.  All 
written  communications  with  the 


Commission  should  be  addressed  to  the 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  unless 
otherwise  specifically  directed. 

(b)  The  main  headquarters  of  the 
Commission  are  at  1111  18th  Street  NW., 
Washington,  DC.  At  this  location  are 
the  offices  of  the  Chairman  and 
Commissioners,  Office  of 
Administrative  Law-  Judge,  Office  of 
Congressional  Relations,  Office  of  the 
General  Counsel,  Office  of  Media 
Relations,  and  Office  of  the  Secretary.  A 
public  reading  room  is  maintained  in  the 
Office  of  the  Secretary,  at  this  location. 

(c)  The  Executive  Director  and 
operating  offices  under  his  or  her 
authority  ere  located  at  5401  Westbard 
Avenue,  Bethesda,  Md. 

(d)  The  Commission  has  13  area 
offices  which  are  located  at  the 
following  addresses  and  which  serve  the 
states  indicated: 

(1)  Atlanta  Area  Office,  1330  West 
Peachtree  St.  NW.,  Atlanta,  Ga.  30309; 
Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi.  North  Carolina,  South 
Carolina,  and  Tennessee. 

(2)  Boston  Area  Office,  100  Summer 
St..  room  1607,  Boston,  Mass.  02110; 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont. 

(3)  Chicago  Area  Office,  230  South 
Dearborn  St.,  room  2945,  Chicago,  HI. 
60604;  Illinois  and  Indiana. 

(4)  Cleveland  Area  Office,  Plaza  9 
Building.  55  Fj-ieview  Plaza,  Cleveland, 
Ohio  44114;  Michigan  and  Ohio. 

(5)  Dallas  Area  Office,  500  South 
Ervav,  room  410C.  Dallas,  Tex.  75201; 
Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas. 

(6j  Denver  Area  Office,  Guaranty 
Bank  Bldg.,  Suite  9.38,  817  17th  Street, 
Denver,  Colo.  80202;  Colorado,  Montana, 
North  Di^kola,  South  Dakota,  Utah,  and 
Wyoming. 

(7)  Kansas  City  Area  Office,  Traders 
National  Bank  Bidg.,  1125  Grand 
Avenuo,  Suite  1500,  Kansas  City,  Mo. 
64103;  lovva,  Kansas,  Missouri,  and 
Nebraska. 

(8)  Los  Angeles  Area  Office,  3660 
Wilshiro  Dlvd.,  Suite  1100.  Los  .Angeles. 
C.ilif.  90010;  Arizona  and  the  following 
Counties  in  California:  Imperial,  Los 
Angfclos,  Orange,  Riverside,  San 
Ecrnad-no,  San  Diego,  San  Luis  Obispo, 
Santa  Barbara,  and  Ventura. 

(9)  Minneapolis  Area  Office.  Federal 
Bldg.,  room  650.  Fort  Snelfing,  Twin 
Cities,  Minn.  55111;  Minnesota  and 
Wiscoujin. 

(10)  Kew'  York  Area  Office,  6  World 
Trade  Center,  Vesey  Street,  6th  Floor, 
New  York,  N.Y.  10048;  New  Jersey,  New 
York,  Puerto  Rico,  and  Virgin  Islands. 


(11]  i  hiladephia  Area  Office,  400 
Market  Street,  10th  Floor,  Philadelphia, 
Pa.  19106;  Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania, 
Virginia,  and  West  Virginia. 

(12)  San  Francisco  Area  Office,  100 
Pine  Street,  Suite  500,  San  Francisco, 
Calif.  D4111:  Hawaii,  Nevada,  and  all 
Counties  in  California  not  covered  by 
Los  Angeles  Area  Office. 

(13)  Seattle  Area  Office,  392  Federal 
Bldg.,  915  Second  Avenue,  Seattle, 
Wash.  98174;  Alaska,  Idaho,  Oregon, 
and  Washington. 

§  1000.5    Petitions. 

Any  interested  person  may  petition 
the  Commission  to  issue,  amend,  or 
revoke  a  rule  or  regulation  by  subm.itting 
a  written  request  to  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  Any  petition 
under  the  Consumer  Product  Safety  Act 
must  meet  the  requirements  of  16  CFR 
Part  1110.  Pefitions  regarding  products 
regulated  under  the  other  acts  the 
Commission  administers  are  governed 
by  the  Administrative  Procedure  Act  (5 
U.S.C.  553(e))  and,  where  applicable, 
existing  Commission  procedures  at  16 
CFR  1607.4, 16  CFR  1500.82,  and  16  CFR 
1500.201.  However,  the  Commission 
encourages  persons  filing  such  petitions 
to  follow  as  closely  as  possible  the 
requirements  and  recomm.endations  in 
16  CFR  1110.7. 

§  1000.6    Commission  decisions  and 
records. 

(a)  Each  decision  of  the  Commission, 
acting  in  an  official  capacity  as  a 
collegial  body,  is  recorded  in  Minutes  of 
Commission  m.ectings  or  as  a  separate 
Record  of  Commission  action.  Copies  of 
Minutes  or  of  a  Record  of  Commission 
action  may  be  obtained  upon  written 
reqnest  from  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  DC.  20207.  or  may  be 
examined  in  the  public  reading  room  at 
Commicsion  headquarters.  Requests 
should  identify  the  subject  matter  of  the 
Commission  action  and  the  approximate 
date  of  the  Commission  action,  if 
knovvn. 

(b)  Other  records  in  the  custody  of  the 
CommiEsion  may  be  requested  in 
writing  from  the  Office  of  the  Secretary 
pursuant  to  the  Commission's 
Procedures  for  Disclosure  or  Production 
of  Inforrnclion  under  the  Freedom  of 
Information  Act  (18  CFR  Part  1015). 

§  1000.7    Advisory  opinions  and 
inierpretstions  of  regulations. 

(a)  Adviaory  cpiiu'ons.  Upon  written 
request,  the  General  Counsel  provides 
written  advisory  opinions  interpreting 
the  acts  the  Commission  administers. 
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Advisory  opinions  represent  the  legal 
opinions  of  the  General  Counsel  and 
may  be  changed  or  superseded  by  the 
Corr.mission.  Requests  for  issuance  of 
advisory  opinions  should  be  sent  to  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington.  D.C. 
20207.  Requests  for  copies  of  particular 
previously  issued  advi.sory  opinions  or  a 
copy  of  an  index  of  such  opinions 
should  be  submitted  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

(b)  Interpretations  of  regulations. 
Upon  v\Titten  request,  the  Associate 
Executive  Director  for  Compliance  and 
Enforcement  will  issue  written 
interpretations  of  Commission 
regulations  pertaining  to  the  safety 
standards  and  the  enforcement  of  those 
standards.  Requests  for  such 
interpretations  should  be  sent  to  the 
Associate  Executive  director  for 
Compliance  and  Enforcement.  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207.  Requests  for 
interpretations  of  administrative 
regulations  [e.g..  Freedom  of  Information 
Act  regulations)  should  be  sent  to  the 
Secretary,  Consumer  Product  Safety 
C  im.Tiission.  Washington,  D.C.  20207. 

^  1000.8     Meetings  and  hearings;  public 
notice. 

(a)  The  Commission  may  meet  and 
exercise  all  its  powers  in  any  place. 

(b)  Meetings  of  the  Commission  are 
held  as  ordered  by  the  Commission  and, 
unless  otherwise  ordered,  are  held  at  the 
principal  office  of  the  Commission  at 
1111  18th  Street.  N.W..  Washington,  D.C. 
Nfeetmgs  of  the  Commission  for  the 
purpose  of  jointly  conducting  the  formal 
business  of  the  agency,  including  the 
rendering  of  official  decisions,  are 
generally  announced  in  advance  and 
open  to  the  public,  as  provided  by  the 
Government  in  the  Sunshine  Act  (5 

L'  S  C.  552b)  and  the  Commission's 
Meetings  Policy  (16  CFR  Part  1012). 

(c)  The  Commission  may  conduct  any 
hearing  or  other  inquiry  necessary  or 
appropriate  to  its  functions  anywhere  in 
the  United  States.  It  will  publish  notice 
of  any  proposed  hearing  in  the  Federal 
Register  and  will  afford  a  reasonable 
opp'  rtunity  for  interested  persons  to 
present  relevant  testimony  and  data. 

(d)  .N'otices  of  Commission  meetings, 
Commission  hearings,  and  other 
Commission  activities  are  published  in  a 
Public  Calendar,  as  provided  in  the 
Commission's  Meetings  Policy  (16  CFR 

p^rt  loi:;. 

§  1000.9     Quc-um. 

Three  members  of  the  Commission 
constitute  a  quorum  for  the  transaction 

of  business. 


§1000  10    The  Ctiairman  and  Vice 
Ctiairman. 

(a)  The  Chairman  is  the  principal 
executive  officer  of  the  Commission  and, 
subject  to  the  general  policies  of  the 
Commission  and  to  such  regulatory 
decisions,  findings,  and  determinations 
as  the  Commission  is  by  law  authorized 
to  make,  he  or  she  exercises  all  of  the 
executive  and  administrative  functions 
of  the  Commission. 

(b)  The  Commission  annually  elects  a 
Vice  Chairman  to  act  in  the  absence  or 
disability  of  the  Chairman  or  in  case  of 
a  vacancy  in  the  Office  of  the  Chairman. 

§  1 000. 1 1    Delegation  of  functions. 

Section  27(b)(3)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2076(b)(3)) 
authorizes  the  Commission  to  delegate 
any  of  its  functions  and  powers,  other 
than  the  power  to  issue  subpoenas,  to 
any  officer  or  employee  of  the 
Commission.  Delegations  are  published 
in  the  Commission's  Directives  System. 

§  1000.12    Organization  structure. 
The  Consumer  Product  Safety 
Commission  is  composed  of  the 
principal  units  listed  in  this  section. 

(a)  The  following  units  report  directly 
to  the  Chairman  of  the  Commission: 

(1)  Office  of  the  General  Counsel 

(2)  Office  of  Congressional  Relations 

(3)  Office  of  Administrative  Law  Judge 

(4)  Office  of  Media  Relations 

(5)  Office  of  the  Secretary 

(6)  Office  of  Internal  Audit 

(7)  Office  of  Equal  Employment 
Opportunity  and  Minority  Enterprise 

(8)  Office  of  the  Executive  Director 

(b)  The  following  units  report  directly 
to  the  Executive  Director  of  the 
Commission: 

(1)  Office  of  Program  Management 

(2)  Office  of  Budget.  Program  Planning 
and  Evaluation 

(3)  Directorate  for  Hazard 
Identification  and  Analysis 

(4)  Directorate  for  Engineering  and 
Science 

(5)  Directorate  for  Compliance  and 
Enforcement 

(6)  Directorate  for  Field  Operations 

(7)  Directorate  for  Administration 
(o)  Directorate  for  Communications 

§  1 000. 1 3    Directives  system. 

The  Commission  maintains  a 
Directives  System  which  contains 
delegations  of  authority  and 
descriptions  of  Commission  programs, 
policies,  and  procedures.  A  copy  is 
available  for  inspection  in  the  public 
reading  room  at  Commission 
headquarters. 

§  1000.14    Office  of  the  General  Counsel. 

The  Office  of  the  General  Counsel 
provides  advice  and  counsel  to  the 


Commissioners  and  organizational 
components  of  the  Commission  on 
matters  of  law  arising  from  operations 
of  the  Commission,  It  prepares  the 
Commission's  legislative  program  and 
comments  on  relevant  legislative 
proposals  originating  elsewhere.  The 
Office,  in  conjunction  with  the 
Department  of  Justice,  is  responsible  for 
the  conduct  of  litigation  to  w'hich  the 
Commission  is  a  party.  The  Office  also 
reviews  and  approves  the  litigation 
aspects  of  enforcement  matters.  The 
Office  provides  final  legal  review  of  and 
makes  recommendations  to  the 
Commission  on  proposed  product  safety 
standards,  rules,  laws,  regulations. 
petition  actions,  and  substantial  hazard 
actions.  It  also  provides  legal  review  of 
certain  procurement,  personnel,  and 
administrative  actions  and  drafts 
documents  for  publication  in  the  Federal 
Register. 

§  1000. "IS     Office  of  Congressionai 

Relations. 

The  Office  of  Congressional  Relations 
is  the  principal  contact  with  the 
committees  and  members  of  Congress.  It 
performs  liaison  duties  for  the 
Commission,  provides  i'Jormation  and 
assistance  to  Congress  on  matters  of 
Commission  policy,  and  coordinates 
testimony  and  appearances  by 
Commissioners  and  agency  personnel 
before  Congress. 

§  1000.16    Office  of  Administrative  Law 
Judge. 

The  Office  of  Ad.ministrative  Law 
Judge  performs  duties  in  connection 
with  matters  of  adjudication  and 
rulemaking  as  prescribed  by  the 
Commission  and  required  by  statute. 

§1000-17     Officeof  Media  Relations. 

The  Office  of  Media  Relations 
distributes  health  and  safely 
information  to  the  public  through  the 
news  media  It  writes  and  issues  press    . 
releases  and  detailed  fact  sheets, 
prepares  and  distributes  to  news  media 
a  monthly  summary  of  product  recalls, 
responds  to  reporters'  inquiries,  and 
helps  prepare  speeches  for  the 
Commissioners.  It  also  prepares  and 
distributes  materials  to  employees  to 
keep  them  informed  of  Commission 
policies,  plans,  and  activities. 

§  1000.18    Office  of  the  Secretary. 

The  Office  of  the  Secretary  prepares 
the  Commission's  agenda  schedules  and 
coordinates  Commission  business  at 
official  meetings,  and  records,  issues, 
and  stores  the  official  records  of 
Commission  actions.  The  Office 
prepares  and  publishes  the  Public 
Calendar  under  the  Commission's 
Meetings  Policy.  It  also  administers  the 


Commission's  public  participation 
activities,  including  provisions  for  the 
financial  compensation  of  participants, 
and  manages  activities  of  the 
Commission's  advisory  committees.  The 
Office  exercises  joint  responsibility  with 
the  Office  of  the  General  Counsel  for  the 
interpretation  and  application  of  the 
Privacy  Act,  Freedom  of  Information 
Act.  Federal  Advisory  Committee  Act, 
and  tlie  Government  in  the  Sunshine 
Act.  and  prepares  or  coordinates  reports 
required  by  these  acts.  It  issues 
Commission  decisions,  orders,  rules,  and 
other  official  documents,  including 
Federal  Register  notices,  for  and  on 
bohah'  of  the  Commission  and  controls 
the  use  of  the  Commission  seal.  The 
Office  supervises  and  administers  the 
dockets  of  adjudicative  proceedings 
before  the  Commission.  The  Office  also 
supervises  and  administers  the  public 
reading  room. 

!;  1000.19    Office  of  Internal  Audit. 

This  Office  reviews,  analyzes,  and 
reports  on  Commission  programs  and 
organization  to  assess  compliance  with 
relevant  laws,  regulations,  and 
principles  of  efficiency,  effectiveness, 
and  economy. 

§  1000.20    Office  of  Equol  Employment 
Opportunity  and  Minority  Enterprise. 

Tl:e  Ofiice  of  Equal  Employment 
Opportunity  and  Minority  Enterprise 
assures  the  agency  complies  with  all 
laws,  regulations,  rules  and  internal 
policies  relating  to  equal  employment 
opportunity.  It  assures  compliance  with 
the  Small  Business  Act  as  it  relates  to 
small  and  disadvantaged  business 
utilization.  The  Office  also  conducts  the 
Upward  Mobility  Program. 

§  1000,21     Office  of  the  Executive  Director. 

The  Executive  Director,  under  the 
broad  direction  of  the  Chairman  and  in 
accordance  with  Commission  policy, 
acts  as  the  chief  operating  manager  of 
the  agency,  supporting  the  development 
of  the  agency's  budget  and  operating 
plan  before  and  after  Commission 
approval,  and  managing  the  execution  of 
those  plans.  The  Executive  Director  has 
direct  line  authority  over  six  operating 
directorates:  Hazard  Identification  and 
Analysis,  Engineering  and  Science, 
Compliance  and  Enforcement.  Field 
Operations.  Communications,  and 
Administration,  as  well  as  the  Office  of 
Program  Management,  and  the  Office  of 
Budget,  Program  Planning  and 
Evaluation. 

§  1000.22    Office  of  Program  Management. 

The  Office  of  Program  Management 
manages  the  hazard  related  programs 
delineated  in  the  Commission's 
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operating  plan  or  assigned  by  the 
Executive  Director,  It  provides  continual 
and  consistent  direction  to  all  projects, 
including  voluntary  standards  and 
petitions,  and  emerging  hazards 
especially  where  functional 
responsibility  extends  across  and 
between  directorates.  The  program 
managers'  authority  works  in  a 
complementary  fashion  with  the 
functional  authority  vested  in  the 
Associate  Executive  Directors  to  be 
certain  that  relevant  legal,  technical, 
environmental,  economic,  and  social 
impacts  of  projects  are  comprehensively 
and  objectively  presented  to  the 
Commission  for  decision.  The  Office 
exercises  program  review  over  the 
progress  of  projects  to  maintain 
priorities, 

?  1000.23     Office  of  Budget,  Prcgrarii 
Planning  and  Evaluation. 

The  Office  of  Budget,  Program 
Planning  and  Evaluation  is  responsible 
for  the  development  of  the  Commission's 
goals  and  objectives,  program  and 
resource  plans,  budget  development  and 
analysis,  and  evaluation  of  program 
accomplishment.  It  prepares  the 
Commission's  Operating  Plan  in 
consultation  with  other  offices  and 
directorates.  It  develops  and  uses 
analytical  methods,  standards  and 
techniques  in  the  measurement  of 
program  accomplishments, 
recommending  changes  to  enhance 
effectiveness  of  the  Commission's 
program  and  activities. 

§  1000.24     Directorate  for  Hazard 
Identification  and  Analysis. 

The  Associate  Executive  Director  for 
Hazard  Identification  and  Analysis 
manages  the  Directorate  for  Hazard 
Identification  and  Analysis  and  acts 
under  the  broad  direction  of  the  Office 
of  the  Executive  Director.  The  Associate 
Executive  Director,  assisted  by 
subordinate  management,  is  responsible 
for  technical  policy;  maintenance  of 
technical  quality  and  productivity; 
planning  input;  review;  and 
administrative  control  within  his  or  her 
functional  area  of  responsibility.  The 
Directorate's  functional  responsibility 
includes  injury  data  analysis  to  identify 
hazards  or  hazard  patterns,  economic 
impact  analysis  of  remedial  regulations, 
and  preparation  of  assessment  and 
environmental  impact  statements.  The 
Directorate  collects  data  on  consumer 
product-related  hazards  and  potential 
hazards;  determines  the  frequency. 
severity,  and  distribution  of  the  various 
types  of  injuries;  and  investigates  their 
causes.  It  assesses  the  effects  of  product 
safety  standards  and  programs  on 
consumer  injuries,  conducts 


epidemiological  studies  and  research  in 
the  fields  of  consumer-related  injuries, 
and  provides  data  describing  the  human 
factors  aspects  of  injury.  It  maintains  an 
injury  data  clearinghouse  and  manages 
the  .National  Electronic  Injury 
Surveillance  System  (NEISS).  The 
Directorate  also  collects  data  and 
conducts  analyses  of  both  economic  and 
environmental  factors  which  are 
required  to  support  the  development  and 
implementation  of  remedial  strategies. 
The  Directorate  also  provides  analysis 
and  advice  to  assure  that  technical 
standards  requirements  are  compatible 
with  human  anthropometric,  perception, 
and  other  performance  tolerances.  It 
assists  in  reviewing  hazard  patterns  and 
epidemiological  analysis  to  clarify 
possible  injury  patterns  attributed  to 
human  factors  and  advises  on  all  other 
Commission  activities  requiring  human 
factors  input. 

§  1000.25    Directorate  for  Engineering  ana 
Science. 

The  Associate  Executive  Director  for 
Engineering  and  Science  manages  the 
Directorate  of  Engineering  and  Science 
and  acts  under  the  broad  direction  of 
the  Office  of  the  Executive  Director.  The 
Associate  Executive  Director,  assisted 
by  subordinate  management,  is 
responsible  for  technical  policy, 
maintenance  of  technical  quality  and 
productivity;  planning  input;  review,  and 
administrative  control  within  his  or  her 
functional  area  of  responsibility.  The 
Directorate's  functional  responsibility 
includes  development  and  evaluation  of 
product  safety  standards  and  test 
methods  based  on  engineering, 
chemical,  biological,  and  other  physical 
and  medical  sciences  and  the  conduct 
and  relevant  evaluation  of  specific 
product  testing  to  support  general 
agency  regulatory  activity.  The 
Directorate  develops  and  evaluates 
performance  criteria,  design 
specifications,  and  quality  control 
standards  for  consumer  products  and 
provides  scientific  and  technical 
expertise  to  the  Commission.  It  conducts 
and  evaluates  engineering  tests  and  test- 
methods,  participates  in  the  engineering 
development  of  product  safety 
standards,  and  provides  advice  on 
proposed  standards.  It  performs  or 
monitors  research  in  the  engineering 
sciences  and  provides  technical 
supervision  to  Commission  field 
engineering  laboratories  and  other 
engineering  test  facilities.  It  collects 
scientific  and  technical  data  and 
reviews  and  evaluates  scientific, 
technical  and  medical  reports  to 
determine  the  physiological  effects  of 
injury  and  potential  injury  treatment  to 
provide  technical  and  medical  support 
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in  thr  promulgation  of  product  safety 
stanJards.  It  conducts  tests  and 
evaluates  toxicological  and  chemical 
hazards  and  provides  technical 
Sijpervision  to  agency  field  chemical 
laboratories  and  other  chemical  and 
toxicological  testing  facilities.  The 
Directorate  also  provides  technical 
support  to  the  Commission's  information 
and  education  program  and  to  its 
compliance  and  enforcement  program. 

§  1000.26    [ReserN'ed] 

§  1000.27    Directorate  for  Compliance  and 
Enforcement. 

The  Associate  Executive  for 
Comphance  and  Enforcement  manages 
the  Directorate  for  Compliance  and 
Enforcement  and  acts  under  the  broad 
direction  of  the  Office  of  the  Executive 
Director,  The  Associate  Executive 
Director,  assisted  by  subordinate 
manapement,  is  responsible  for  ' 

surveillance  and  enforcement  policy; 
maintenance  of  legal  case  quality, 
consistency,  and  productivity;  planning 
input;  review;  and  administrative 
control  within  his  or  her  functional  area 
of  responsibility.  The  Directorate's 
functional  responsibility  includes 
identifying  and  acting  on  any  defective 
consumer  product  already  m 
distribution,  and  establishing  industry 
compliance  with  existing  safety 
standards  through  planning  and 
implementation  of  surveillance  and 
enforcement  programs,  and  the  conduct 
of  enforcement  i. ligation.  Inherent  in 
this  area  of  responsibility  is  the 
provision  of  consistent  legal  advice  and 
case  guidance  to  field  offices  and 
participation  in  the  development  of 
standards  prior  to  promulgation  to 
assure  enforceability  of  the  final 
•  product.  The  Directorate  is  responsible 
for  the  identification  of,  or  response  to 
notification  of.  any  products  which  may 
or  do  possess  substantial  product  safety 
defects.  It  reviews  consumer  complaints, 
in-depth  investigations,  and  other  data 
to  identify  those  consum.er  products 
contiiining  such  defects.  !t  assists  firms 
to  a5se5,s  their  responsibilities  and 
actively  encourages  firms  to  identify  and 
report  product  defects  with  present 
po?sible  substantial  hazards.  The 
Directorate  negotiates  and  subsequenUy 
m.onitors  corrective  action  plans 
designed  to  recall  defective  or 
noncomplying  products  and  gives  public 
warrijng  to  consumers  where 
appropriate  It  gathers  information  on 
generic  product  hazards  which  may  lead 
to  subsequent  initiation  of  safety 
standard  setting  procedures.  The 
Directorate  develops  surveillance 
strategies  and  programs  designed  to 
assure  compliance  with  Commission 


standards  and  regulations.  It  originates 
surveillance  and  enforcement 
instruction  to  field  offices  and  provides 
subsequent  interpretations  or  legal 
guidance  for  field  surveillance  and 
enforcement  activities.  Inherent  in  this 
function  is  the  authority  to  conduct  or 
supervise  the  conduct  of  enforcement 
activity  under  all  administered  acts  and 
to  provide  advice  and  guidance  to 
regulated  industries  on  complying  with 
all  administered  acts.  The  Directorate 
reviews  standards  and  rules  being 
developed  to  ensure  clarity  and 
enforceability. 

§  1000  28     Directorate  for  Field  Operations. 

(aj  The  Associate  Executive  Director 
for  Field  Operations  executes  direct  line 
authority  over  all  Commission  field 
operations;  develops,  issues,  approves, 
or  clears  proposals  and  instructions 
affecting  the  field  activities;  and 
provides  a  central  point  within  the 
Commission  from  which  Headquarters' 
officials  can  obtain  field  support 
services.  This  office  provides  direction 
and  leadership  to  the  Area  Office 
Directors;  and  promulgates  policies  and 
operational  guidelines  which  form  the 
framework  for  management  of 
Commission  field  operations.  This  office 
works  closely  with  the  other 
Headquarters  functional  units  and  the 
Area  Offices  to  assure  effective 
Headquarters-Field  relationships,  proper 
allocation  of  resources  to  support 
Commission  priorities  in  the  field, 
effective  performance  of  field  tasks, 
represents  the  field  and  prepares  field 
programs  documents.  It  coordinates 
direct  contact  procedures  between 
Headquarters  and  Area  Offices.  This 
office  is  responsible  for  liaison  with 
State,  local  and  other  Federal  agencies 
on  product  safety  programs  in  the  field. 

(b)  Area  Offices  are  responsible  for 
carrying  out  investigation,  compliance, 
and  communication  activities  within 
their  areas.  They  support  and  maintain 
liaison  with  components  of  the 
Commission,  other  Area  Offices,  and 
appropriate  Federal,  State,  and  local 
government  offices.  They  implement  and 
encourage  compliance  with  the  laws  and 
regulations  enforced  by  the  Commission. 
Selected  Area  Offices  possess 
laboratory  capabilities. 

§  1000.29    Directorate  for  Administration. 

The  Associate  Executive  Director  for 
Administration  manages  the  Directorate 
of  Administration  and  acts  under  the 
broad  direction  of  the  Office  of  the 
Executive  Director.  The  Associate 
Executive  Director,  assisted  by 
subordinate  managem.ent.  is  responsible 
for  general  administrative  policy, 
maintenance  of  timeliness,  quality,  and 


efficiency  of  services;  planning  input, 
review;  and  administrative  control 
within  his  or  her  functional  area  of 
responsibility.  The  Directorate's 
functional  responsibility  includes  all 
general  and  delegated  adm.inistrative 
functions  supporting  the  Commission  in 
the  areas  of  financial  management, 
management  and  organizational 
analysis,  personnel,  training,  automated 
data  systems,  telecommunications,  the 
reference  library,  and  the  physical  plant. 
The  D;reL*orate  is  responsible  for  the 
execution  of  paym.ent,  financial  control, 
accounting,  and  reporting  of  all 
expenditures  within  the  Commission.  It 
is  responsible  for  all  aspects  of 
personnel  management  for  the 
Commission,  including  recruitment  and 
placement,  classification  standards  and 
policies,  and  employee  and  labor- 
management  relations.  It  evaluates  the 
need  for,  develops,  and  im.plements  all 
traming  programs  for  the  Conimdssion, 
including  employee  training,  executive 
development,  and  training  programs 
involving  outside  parties.  The 
Directorate  designs,  implements,  and 
operates  all  automated  data  systems 
and  telecommunications.  It  provides 
support  services  for  space  management, 
supply  and  property  management, 
security,  printing  and  reproduction, 
records  management,  transportation, 
warehousing,  utilities,  and  mail.  It  is 
responsible  for  all  CPSC  contracts  and 
procurement  of  services  and  supplies.  It 
develops,  implements,  and  maintains 
management  information  systems  and 
distributes  summary  reports  on  data 
accumulated  by  those  systems.  The 
Directorate  also  maintains  and  updates 
the  reference  library,  performs  data  and 
bibliographic  research  for  the  agency 
and  its  constituency,  and  administers 
the  ordering,  receiving,  and  distribution 
of  a!!  publications  requested  by  or  for 
CPSC  personnel. 

§  1000.30     Directorate  for 
Comrriijnications. 

The  Directorate  for  Communications 
assists  consumers  in  evaluating  the 
comparative  safety  of  products, 
conducts  educational  activities, 
tran.smits  information,  and  develops 
strategies  to  affect  consumer  awareness, 
attitudes,  knowledge  and  behavior 
toward  product  safety.  The  Directorate 
designs  and  produces  publications  and 
informational  and  educational  matters, 
multi-media  materials,  films  and  public 
service  announcements.  Also,  the 
Directorate  provides  ad\ice  for  the 
development  of  public  statements, 
operates  a  speakers'  service  for 
appearances  by  agency  representatives 
and  produces  an  agency  newsletter.  The 
Directorate  plans,  directs,  and  evaluates 
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comprehensive  national  consumer 
product  safety  information  and 
education  programs.  Also,  it  conducts 
national  surveys  to  assess  public 
awareness  of  product  safety,  and  carries 
out  studies  to  assess  the  impact  of  its 
activities.  Further,  the  staff  collaborates 
with  industry,  consumer  groups,  and 
other  agency  staffs  to  carry  out  agency 
communications  projects. 

Dated:  December  26,  1979. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc.  79-39917  Filed  12-28-79;  8:45  am] 
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DEPARTMFNT  OF  ENERGY 

Federal  Energy  Regsii  itory 
Commission 

18CFR  Part  1 

(Docket  No,  RM79-32] 

Canceling  Public  Hearing 

issued:  December  lb,  1979. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  cancelation  of  public 

hearing. 

summary:  Order  24-A,  issued 
November  27, 1979  under  Docket  No. 
RM79-32,  amended  §  1.41  of  the 
Corn-mission's  rules  of  practice  and 
procedure  to  provide  for  waiver  of 
procedures  which  implement  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (procedures  for  adjustments  from 
Commission  rules  or  orders  issued  under 
the  NGPA).  44  FR  C9284  (December  3, 
1979).  In  Order  24-A  the  Commission  set 
a  date  for  the  oral  presentation  of  data, 
views,  and  arguments  on  the  waiver 
provisions  and  stipulated  that  requests 
to  participate  in  that  presentation 
should  be  filed  by  December  19.  1979. 
There  being  no  such  requests  filed,  the 
hearing  for  oral  presentafions  is 
canceled. 

oate:  Notice  issued  December  18,  1979. 

FOR  FURTHER  IKFOHMATICN  CONTACT: 

John  Conway,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  Room  8100-K,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202)  357-8150. 

In  the  matter  of  procedures  for 
adjustments  of  rules  and  orders  issued 
by  the  Federal  Energy  Regulatory 
Commission  under  the  NGPA, 

On  November  27,  1979  the 
Commission  issued  Order  24-A  '  to 


amend  interim  regulations  implementing 
procedures  whereby  any  person  may 
seek,  pursuant  to  Section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
an  adjustment  from  Commission  rules 
and  orders  issued  under  the  NGPA.^By 
that  order  the  Commission  explicitly 
provided  for  a  waiver  of  the  procedures 
of  §  1.41  for  those  cases  which,  while 
not  filed  under  or  in  accordance  with  the 
provisions  of  that  section,  should 
nonetheless  be  considered  for 
adjustments  because  of  the  issues  they 
raise. 

In  that  Order  24-A  amended  a 
regulation  issued  under  the  NGPA,  the 
Commission  provided  an  opportunity  for 
the  oral  presentation  of  data,  views  and 
arguments  on  the  order  as  required  by 
Section  502(b)  of  the  NGPA.  That 
opportunity  was  to  be  by  hearing 
convened  on  Wednesday,  December  19, 
1979  at  the  Offices  of  the  Commission; 
and  requests  to  participate  in  that 
hearing  were  to  be  directed  to  the  Office 
of  the  Secretary  of  the  Commission  by 
December  14,  1979.  There  being  no 
record  of  any  such  request  having  been 
received  by  the  Commission,  the  hearing 
is  therefore  cancelled. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-,39810  Filed  12-28-79;  0:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revcrue  Ser»ire 

26  CFRPartSe 

(T.D   766<1J 

Temporary  income  Tax  Rcgdiat'ons 
Under  \t  e  Foreiqn  Earned  Income  Act 
ot  1973;  the  Foreign  Earned  Income 
Exclusion 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  the 
foreign  earned  income  exclusion. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Foreign  Earned  Income  Act 
of  1978.  These  regulafions  affect 
individuals  residing  in  camps  located  in 
hardship  areas. 

DATE:  The  regulations  apply  to  taxable 
yeais  beginning  after  December  31. 1977. 
FOR  FURTHER  INFORMATiON  CONTACT: 

Mary  E.  Dean  of  the  Legislation  and 


'  44  Fed.  Reg.  69284  (December  3, 1979). 


'The  original  interim  regulations  implementing 
Section  502(c)  of  the  NGPA  were  issued  as  ;  1.12  of 
the  Commission's  rules  and  regulations.  Order  24. 
Docket  No,  RM7a-32  (March  22.  1979),  44  Fed.  Reg. 
18961  (March  30. 1979). 


Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20224,  Attention:  CC:LR:T;  202-566- 
3289  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATrON: 

Background 

This  document  contains  temporary 
regulations  under  section  911  of  the 
Internal  Revenue  Code  of  1954.  The 
amendments  are  being  proposed  to 
conform  the  regulations  under  section 
911  relating  to  the  foreign  earned  income 
exclusion  to  section  202  of  the  Foreign 
Earned  Income  Act  of  1978  (Pub.  L.  No. 
95-615,  92  Stat.  3098).  The  temporary 
regulations  provided  by  the  document 
will  remain  in  effect  until  superseded  by 
final  regulations  on  this  subject. 

K\planali.>ri  itf  Provision 

This  Treasury  decision  contains  only 
amendments  to  §  5b.911-l(c)  relating  to 
the  definition  of  camp.  The  amended 
temporary  regulations,  §  5b.911-l(c) 
amplify  the  statutory  definition  of  camp. 
Paragraph  (c)(1)  of  §  5b.911-l  sets  forth 
the  general  definition  of  camp.  A  rule 
has  been  added,  providing  that  two  or 
more  common  areas  or  enclaves  which 
house  employees  who  work  on  the  same 
project  are  considered  to  be  one 
common  area  or  enclave  in  determining 
whether  the  lodging  accommodates  10  or 
more  employees  performing  services  at 
the  taxpayer's  worksite. 

Paragraph  (c)(2)  of  §  5b.911-l 
provides  that  lodging  will  be  considered 
to  be  substandard  if  it  is  appreciably 
below  the  standard  of  housing  typically 
occupied  in  the  United  States  by 
individuals  whose  income  equals  the 
lesser  of  the  median  salary  paid  to 
American  employees  residing  in  the 
common  area  or  the  salary  of  an 
employee  of  the  United  States  who  is 
compensated  at  an  annual  rate  paid  for 
step  1  of  grade  GS-14.  A  list  of  facts  and 
circumstances  to  be  considered  in 
determining  whether  lodging  is 
substandard  is  provided.  In  addition  a 
list  of  presumptions  is  provided. 

Paragraph  (c)(3)  of  §  5b.911-l 
provides  a  new  definition  of  remote  area 
which  focuses  on  the  availability  of 
safisfactory  housing.  A  list  of  facts  and 
circumstances  to  be  considered  in 
determining  whether  an  area  is  remote 
is  provided.  In  addition  a  list  of 
presumptions  is  provided. 

Drafting  Information 

The  principal  author  of  the  regulation 
is  Mary  E.  Dean  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
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and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
mutters  of  substance  and  style.  I 

Adoption  of  amendments  to  the 
regulations 

The  amendments  to  26  CFR  Part  5b 
are  as  follows: 

Paragraph  1.  Section  5b.911-l{c)  is 
revised  to  read  as  follows:  -- .    i 

?  5h  311-1     individuals  qua'ify'^g  '.o'  the 
excsusion. 

*  .         * 

(c)  Camp — (1)  In  general.  A  camp  is 
lodging  which  is  all  of  the  following: 

(i)  Substandard; 

(ii)  Provided  by  or  on  behalf  of  the 
employer  for  the  conveni^ce  of  the 
employer  because  tha  pUce  where  the 
taxpayer  renders  services  is  in  a  remote 
area  v/here  satisfactory  housing  is  not 
available  to  the  taxpayer  on  the  open 
market; 

(iii)  Located  as  near  as  practicable  to, 
and  in  the  vicinity  of,  the  worksite  of  the 
taxpayer;  and 

(iv)  Furnished  in  a  common  area  or 
enclave  which  is  not  available  to  the 
general  public  for  lodging  or 
a^com.modations  and  which  normally 
accommodates  10  or  more  persons  who 
are  either  employees  of  the  taxpayer's 
employer  or  other  employees  performing 
services  at  the  taxpayer's  worksite. 
For  purposes  of  paragraph  (c)(l)(ii)  of 
this  section,  the  term  "for  the 
convenience  of  the  employer"  has  the 
S9me  m.eaning  which  it  has  for  purposes 
of  section  119.  For  purposes  of 
pa.'agiisjjh  (c)(l)(iv)  of  this  section,  a 
cluster  of  housing  units  is  not  a  common 
area  or  enclave  if  it  is  adjacent  to  or 
surrounded  by  substantially  similar 
housing  avaihblc  to  the  general  public. 
For  purposes  of  paragraph  (c){l](iv)  of 
this  section,  two  or  more  common  areas 
or  enclaves  which  house  employees  who 
work  on  the  same  project  (for  example. 
a  highway  project)  are  considered  to  be 
one  common  area  or  enclave  in 
determining  whether  they  normally 
accommodate  10  or  more  em.ployces 
performing  services  at  the  taxpayer's 
worksite. 

(2)  Substandard  lodging — (i)  In 
genera!.  Lodging  is  considered  to  be 
substandard  if.  under  all  the  relevant 
facts  and  circumstances,  it  is 
appreciably  below  the  standard  of 
housing  typically  occupied  in  the  United 
States  by  individuals  whose  income 
equals  the  lesser  of  the  median  salary 
paid  to  American  employees  residing  in 
the  common  area  or  the  salary  of  an 
emloyee  of  the  United  Slates  who  is 
compensated  at  an  annual  rate  paid  for 
step  1  of  grade  GS-14.  Relevant  facts 
ejnd  '-.ircumstdr.cfjs  which  may  indicate 


that  lodging  is  substandard  include  (but 
are  not  limited  to)  the  following: 

(A)  Inadequate  living  space; 

(B)  Lack  of  privacy  occasioned  by 
communal  dining  halls  or  other  shared 
facilities; 

(C)  Temporary  nature  of  the  lodging, 
such  as  that  inherent  in  prefabricated 
housing  set  in  position  or  cinder  blocks 
or  housing  consisting  of  movable  units 
such  as  mobile  homes,  trailers,  or 
portable  camp  facilities; 

(D)  An  immediate  environment  that 
exposes  the  occupants  of  the  housing  to 
unsanitary  or  unhealthy  conditions  (for 
example,  open  sewers  immediately 
adjacent  to  the  housing)  or  to  unusual 
risk  of  persona!  harm  or  property  loss 
due  to  terrorism  or  civil  unrest; 

(E)  Lack  of  improvements  typically 
found  in  residential  areas  in  the  United 
States,  such  as  paved  and  lighted 
streets,  recreational  areas,  sewage 
facilities,  and  landscaping;  or 

(F)  The  cost  per  square  foot  of  the 
lodging  if  constructed  in  the  United 
States  would  be  substantially  less  than 
the  median  cost  per  square  foot  to 
construct  housing  in  the  United  States. 

The  general  environment  in  which 
lodging  is  located  [e.g.,  the  climate, 
prevalence  of  insects,  etc.)  does  not  of 
itself  make  lodging  substandard.  The 
general  environment  is  relevant, 
however,  if  lodging  is  inadequate  to 
protect  the  occupants  from 
environmental  conditions.  The 
individual  employee's  income  level  is 
under  no  circumstances  relevant  to 
whether  lodging  is  substandard.  Thus, 
lodging  occupied  by  a  particular 
employee  which  is  substantially  inferior 
to  the  housing  previously  occupied  by 
that  individual  in  the  United  States  is 
not  substandard  unless  it  is  also 
substantially  inferior  to  housing 
typically  occupied  in  the  United  Slates 
by  individuals  whose  income  equals  the 
lesser  of  the  median  salary  paid  to 
American  employees  residing  in  the 
common  area  or  the  salary  of  a  GS-14, 
step  1,  U.S.  Government  employee. 

(ii)  Presumptions.  Lodging  will 
generally  be  considered  to  be 
substandard  if  it  consists  of  any  of  the 
following: 

(A)  Porta'ole,  temporary,  or  movable 
housing  occupied  by  employees  who  are 
not  accompanied  by  spouse  or 
dependents,  in  which  the  living  space 
intended  to  be  occupied  by  each 
employee  is  less  than  250  square  feet; 

(B)  Portable,  temporary,  or  movable 
housing  occupied  by  employees  who  are 
accompanied  by^ouse  or  dependents, 
in  which  the  total  interior  living  space 
intended  to  be  occupied  by  a  family  unit 
is  less  than  800  square  feet  plus  200 


square  feet  for  each  family  member. 
other  than  the  employee's  spouse,  who 
is  expected  to  reside  with  the  employee, 
and  is  no  more  than  1200  square  feet; 

(C)  Housing  which  lacks  adequate  and 
reliable  heating  or  air  conditioning  if 
appropriate  for  the  climate,  or  adequate 
and  reliable  utilities  such  as  electricity 
or  sewage  facilities;  or 

(D)  Housing  which  lacks  private 
sleeping  quarters  for  unrelated 
individuals,  private  bath  or  toilet 
facilities  for  unrelated  individuals,  or 
fresh  hot  and  cold  piped  water. 
Notwithstanding  the  fact  that  lodging  is 
described  in  paragraph  {c)(2)(ii)  (A),  (B), 
or  (C),  lodging  will  not  be  considered 
substandard  if  it  is  clearly  not  inferior  to 
housing  typically  occupied  in  the  United 
States  by  individuals  whose  income 
equals  the  lesser  of  the  median  salary 
paid  to  American  employees  residing  in 
the  common  area  or  the  salary  of  a  GS- 
14,  step  1.  U.S.  Government  employee. 
For  purposes  of  paragraph  (c)(2)(ii)  (A) 
and  (B),  living  space  does  not  include 
shared  areas,  such  as  dining  halls, 
lavatories,  or  storage  facilities  which  are 
used  by  unrelated  em.plcyees.  For 
purposes  of  paragraph  (c';(2j(ii)  (A)  and 
(B),  housing  is  not  portable,  te.mporary 
or  movable  merely  because  it  is 
prefabricated. 

(iii)  Determination  of  median  salary. 
In  determining  the  median  salary  of 
American  employees  residing  in  the 
common  area,  any  reasonable  method 
may  be  used.  For  example,  the  median 
salary  may  be  determined  by  taking  the 
average  of  the  median  salaries  of 
American  employees  at  the  beginning 
and  end  of  the  calendar  year. 

(3)  Remote  area.  Solely  for  purposes 
of  section  911,  a  remote  area  is  a  place 
where  satisfactory  housing  is 
unavailable  to  the  taxpayer  on  the  open 
market  within  a  reasonable  commuting 
distance  of  the  place  at  which  the 
taxpayer  renders  services. 

(i)  IFacts  and  circumstances.  Facts  and 
circumstances  to  be  considered  in 
determining  if  satisfactory  housing  is 
unavailable  within  a  reasonable 
commuting  distance  include  (but  are  not 
limited  to): 

(A)  The  inaccessibility  to  available 
housing  due  to  geographic  factors  or  the 
quality  of  the  roads; 

(BJ  The  number  of  housing  units 
available  on  the  open  market  within  a 
reasonable  commuting  distance  in 
relation  to  the  number  of  housing  units 
required  for  the  employer's  employees; 

(C)  The  cost  of  houiMng  available  on 
the  open  market;  or 

(D)  Terrorism  or  civil  unrest  present  in 
the  area  where  housmg  would  be 
available  which  would  subject  U,S. 
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citizens  to  uhuslm!  risk  of  personal  harm 
or  property  loss, 

(ii)  Presumptions.  Satisfactory  housing 
will  generally  be  considered  to  be 
unavailable  to  the  employee  on  the  open 
market  if  any  of  the  following  conditions 
is  satisfied: 

(A)  The  foreign  government  requires 
the  employer  to  provide  housing  for  its 
employees  other  than  housing  available 
on  the  open  market; 

(B)  An  unrelated  person  awarding 
work  to  an  employer  requires  that  the 
employer's  employees  occupy  housing 
specified  by  such  person;  or 

(C)  The  place  at  Vt'hich  the  employee 
renders  services  is  not  within  a 
reasonable  comimuting  distance  of  a 
community  with  a  population  of  50,000 
or  more  individuals. 

The  conditions  of  paragraph  (c)(3)(ii)  (A) 
and  (B)  are  not  fulfilled  if  the 
requirement  described  therein  applies 
primarily  to  American  employers  or 
employers  of  American  employees  and 
there  is  a  significant  number  of  foreign 
employers  or  employees  other  than 
Americans. 
»        ♦        *        *        * 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat,  917;  26  U.S.C.  7805). 
Jerome  Kuriz, 
Commissioner  of  Internal  Revenue. 

Approved:  December  19, 1979. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc  -9-39743  Filed  12-26-79;  2:53  pm] 
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DEFARTMC  fil  OF  JUSTICE 

23  CFR  Pa;  to 

[Order  No.  c^-^-^e-; 

Redesign-Tt  on  cf  the  Office  oi  Public 
Affairs  10  t'  a  Departmer.t  of  Jusiice 

agency:  Department  of  Justice. 
action:  Final  rule. 


summary:  This  Order  redesignates  the 
Office  of  Public  Affairs  formerly  known 
as  the  Office  of  Public  Information.  The 
change  is  designed  to  more  accurately 
reflect  the  duties,  responsibilities  and 
functions  of  this  Office.  The  duties, 
responsibilities  end  functions  of  this 
Office  remain  virtually  unchanged.  This 
Order  also  clarifies  the  relationship 
bctv/een  the  Office  of  Public  Affairs  and 
the  Attorney  General.  The  Director 
serves  as  a  Special  Assistant  to  the 
Attorney  General. 
EFFECTIVE  DATE:  December  19. 1979. 


FOR  FURTHER  INFORMATION  CONTACT; 
Robert  I.  Havel,  Deputy  Director,  Office 
of  Public  IrJormation,  Department  of 
Justice,  Washington,  DC.  20530, 
telephone:  (202)  633-2019. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510  and  5  U.S.C. 
301,  §  0.17  of  Subpart  C  of  Part  0,  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

§  0.17    Office  of  Public  Aitairs. 

(a)  The  Office  of  Public  Affairs  is 
headed  by  a  Director  of  Public  Affairs. 
Subject  to  the  general  supervision  of  the 
Attorney  General,  and  direction  of  the 
Deputy  Attorney  General,  the  Director 
shall: 

(1)  Handle  matters  pertaining  to 
relations  with  the  public  generally. 

(2)  Disseminate  information  to  the 
press,  the  radio  and  television  services, 
the  public,  members  of  Congress, 
officials  of  Government,  schools, 
colleges,  and  civic  organizations. 

(3)  Coordinate  the  relations  of  the 
Department  of  Justice  with  nev/s  media. 

(4)  Serve  as  a  central  agency  for 
information  relating  to  the  work  and 
activities  of  all  agencies  of  the 
Department. 

(5)  Prepare  public  statements  and 
news  releases. 

(6)  Coordinate  Departmental 
publications. 

(b)  The  Director  shall  serve  as  a 
Special  Assistant  to  the  Attorney 
General. 

Dated:  Decr?niber  19, 1979. 
Benjamin  R.  Civtletti, 

A  ttorney  General. 

|FR  Dou.  79-39326  Filed  12-28-79;  8:45  am] 
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Attorney  General 

28  CFR  P.^ris  Ortnd42 
[Order  No.  685-79] 

Nondiscrifrrinsticr  Lqi^ai  Empioyrnent 
Opportunity;  Policies  and  Procedures; 
Irnplemenfalion  of  Title  Hi  of  the  Civil 
Service  Reform  Act  of  1978 

agency:  Department  of  Justice. 
ACTJON:  Final  rule. 

summary:  Title  III  of  the  Civil  Sci-vice 
Reform  Act  of  1978  (Pub.  L.  95^54) 
amended  5  U.S.C.  7201  to  require  that 
each  agency  develop  a  recruitment 
program  desigr.iod  to  eliminate 
underrepressntation  of  minority  groups 
in  specific  Federal  job  categories.  In 
accordance  with  the  requirem.ents  of  5 
U.S.C.  7201,  as  amended,  the  Equal 
Employment  Opportunity  Commission 


published  "Guidelines  for  the 
Development  of  a  Federal  Recruitment 
Program  to  Implement  5  U.S.C.  Section 
7201,  as  amended"  (44  FR  22034  (April 
13, 1979)).  At  the  same  time,  the  Office 
of  Personnel  Management  published 
regulations  amending  Part  720  of  5  CFR, 
"Federal  Equal  Opportunity  Recruitment 
Program"  (44  FR  22029).  Those 
regulations  require  that  each  agency 
"specifically  assign  responsibility  for 
program  implementation  to  an 
appropriate  agency  official"  and  state 
that  "(a)ll  agency  officials  who  have 
responsibility  for  the  program  will  be 
evaluated  on  their  effectiveness  in 
carrying  it  out  as  part  of  their  periodic 
performance  appraisals."  This  Order 
designates  the  Associate  Attorney 
General  as  the  official  in  the  Department 
of  Justice  who  will  be  responsible  for 
estabhshing  and  implementing  the 
Department  of  Justice  Equal  Opportunity 
Recruitment  Program. 
£"=^=01  ivc  n'-TE:  December  17, 1979. 

FOR  FURTHER  INFO'T*-' "' !0W  CONTACr. 

v\  -iuam  j.  Snider,  /•.... ...,.,;.trative 

Counsel,  Justice  Management  Division, 
Washington  D.C.  20530  (202-633-3452). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510;  5  U.S.C.  301, 
and  Section  310  of  the  Civil  Service 
Reform  Act  of  1978  (5  U.S.C.  7201),  it  is 
hereby  ordered  as  follows: 

Pa'  0—  Organization  of  the 
'•'^p?r*^  ent  of  Justice 

1.  Section  0.19  of  Subpart  C-1.  Part  0. 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  new  paragraph  (a)(6): 

§0.19    Associate  Attorney  General. 

(a)  *  *  * 

(6)  Establish  and  implement  the 
Department  of  Justice  Equal  Opportunity 
Recruitment  Program  (5  U.S.C.  7201). 


f  AR-  42— NONDISCniMINATION; 

CG  JaL  EM:^LOv:MENT OPPORTUNITY; 

POLiClES  AND  PROCEDURES 

?.  Subpart  A  of  Part  42,  Title  28,  Code 
of  Federal  Regulations,  is  revised  by 
adding  the  following  new  section  42.3: 

§  42.3    Responsibility  for  Depart.Tient  of 
Justice  Equa!  Opportunity  Recruitment 
Program. 

The  Associate  Attorney  General  shall 
be  responsible  for  establishing  and 
implementing  the  Dep-irtment  of  Justice 
Equa!  Opportunity  Recruitment  Program 
under  5  U.S.C.  7201. 


/  / 
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Dated.  Deccrrber  17,  19"9, 
Benjamin  R.  Cii  ilotu. 

|FR  Dor.  79-39827  Filed  12-28-79:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Parts  316,  332  and  339 

Offering  of  United  States;  Savings 
Bonds.  Series  E  and  H;  Terinination 

agency:  F.scai  Service,  Department  of 

the  Treasury. 

ACTION:  N"  jt:ce  of  termination. 


summary:  This  notice  is  being  published 
to  terminate  the  sale  of  United  States 
savings  bonds  of  Series  E  and  H, 
including  the  exchange  offering  of  Series 
H  bonds,  effective  at  the  close  of 
business  December  31,  1979. 


EFFECTIVE  DATE:  Decern' 


n,  1979. 


FOR  FURTHER  INFORMATION  CONTACT: 
.\':,  .-\  E-  Mdrt:n,  Office  of  the  Chief 
Ciur.-.el,  Bureau  of  the  Public  Debt. 
V.'ds^.  :-;5:oa  D,C   2022R,  (202)376-0636. 

SUPPLEMENTAL  INFORMATION: 
D^'P  '.r'.rr.-  n:  of  tr.e  Tre^SuCy  Circulars 
Njs  f.jV  .\:nth  Re.'._-on,  and  905,  Sixth 
Rt '. :-  -•"  respecir.  e!y,  cTer  for  sale 
L'.'-.itPC  S:.i'es  Savings  Bonds  of  Series  E 
a-.d  Seiies  \\.  T'r.  ■  sale  of  these  bonds 
Will  terminate  as  of  December  31, 1979, 
e.\cept  for  the  sale  of  Series  E  bonds 
through  payroll  savings  plans,  which 
\-.  Ill  terminate  no  later  than  June  30, 
1930. 

Wi'h  'he  termination  of  the  sale  of 
Series  H  bonds,  the  offering  of  Series  H 
bonds  in  exchange  for  United  States 
Savings  Bonds  of  Series  E  and  United 
States  Savings  Notes  (Freedom  Shares) 
under  the  terms  of  Department  of  the 
Treasury  Circular  No.  1036  is  also 
V.  ithdrawn.  The  several  circulars  will  be 
amended  accordingly. 

The  termination  of  sale  of  Series  E 
and  H  bonds  does  not  affect  the  status 
of  outstanding  bonds  of  these  series, 
which  will  continue  to  earn  interest  until 
they  reach  final  maturity. 

Da.t-'d  December  21,  1979. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

F?,  Dec  79-39337  Filed  12-28-79:  8:45  am] 
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DEPARTMENf  CF  0LFEN-5E 
32  CFR  Parts  i -33 

Defense  Acqu:s.tion  Reguiat.on  (DAR) 

AGENCY:  Department  of  Defense. 
action:  Revision  of  the  1976  Edition  of 
the  Defense  Acquisition  Regulation. 

sur,'v.!.RY:  In  this  document,  the 
Lu,f...:  ..rient  of  Defense  (DOD)  gives 
notice  that  it  is  revising  the  1976  Code  of 
Federal  Regulations  (CFR)  edition  of  the 
Defense  Acquisition  Regulation  (DAR) 
(formerly  Armed  Services  Procurement 
Regulation  (ASPR)),  codified  in  32  CFR 
Parts  1-39,  Volumes  I,  II,  and  III.  by 
incorporating  changes  made  by  Defense 
Procurement  Circulars  (DPC)  76-1 
through  76-14  and  Defense  Acquisition 
Circulars  (DAC)  76-15  through  76-19. 
The  Office  of  the  Federal  Register  (OFR) 
has  scheduled  a  complete  revision  of  32 
CFR  Part  1-39,  Volumes  I.  II,  and  III, 
revised  as  of  July  1. 1979.  The  DOD  also 
gives  notice  that  the  19  Circulars  are  on 
file  with  the  OFR. 
EFFECTiVE  DA"f  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brady  M  Cole.  C.^PT,  USN,  Acting 
Director,  Defense  Acquisition 
Regulatory  Council,  Room  3D1080. 
Pentagon,  Washington,  D.C.  20301, 
Telephone:  202-697-6710. 
SUPPLEMENTARY  INFORMATION:  The 
basic  DAR,  July  1976  edition,  was 
adopted  into  the  CFR  on  August  3,  1977 
(42  FR  39213).  The  DAR  is  available  to 
the  public  in  two  publications.  The  DOD 
publishes  and  distributes  through  the 
Government  Printing  Office  (GPO)  a 
loose-leaf  edition  of  the  DAR. 
Subscribers  to  this  loose-leaf  edition 
periodically  receives  amendments 
through  DAC  replacement  pages. 

The  DAR  is  codified  in  32  CFR  Parts 
1-39,  Volumes  I,  II,  and  III  in  the  CFR. 
The  OFR  last  published  a  bound  edition 
of  the  DAR,  revised  as  of  July  1. 1976. 
The  1979  CFR  edition  was  prepared  by 
photographing  the  DOD  loose-leaf  DAR, 
so  the  formats  of  the  two  publications 
are  identical. 

On  November  3, 1978  (43  FR  51391), 
the  DOD  announced  that  it  was 
amending  the  1976  CFR  edition  of  the 
DAR  by  incorporating  changes  made  by 
DPC's  76-1  through  76-10  and  that  the 
OFR  had  agreed  to  schedule  for 
publication  a  supplement  to  32  CFR 
Parts  1-39.  containing  DPC's  76-1 
through  76-10.  At  this  time,  the  OFR  also 
approved  incorporation  of  the  DAR  into 
the  CFR  in  this  manner  until  July  1, 1979. 
The  approval  was  granted  until  July  1, 
1979,  because  the  Office  of  Federal 
Procurement  Policy  was  concurrently 
drafting  the  Federal  Acquisition 


Regulation  (FAR)  to  replace  all  existing 
systems  of  procurement  regulations.  The 
DOD  and  the  OFR  anticipated  the 
issuance  of  the  F.\R  during  1979. 
However,  the  drafting  of  the  FAR  has 
not  been  completed,  and  the  FAR  vviH 
not  be  adopted  in  1979.  Issuance  of  the 
FAR  is  now  expected  in  late  1980.  The 
OFR  has  agreed,  therefore,  to  extend  its 
approval  of  the  existing  procedures  until 
July  1,  1980.  and  to  expand  the  approval 
to  include  Circulars  76-11  to  76-19. 

Amendments  to  32  CFR  Parts  1-39 

Between  November  1978  and  July  1979 
the  DOD  filed  with  the  OFR  Circulars 
76-11  through  75-19.  It  became  apparent 
that  issuing  a  supplement  containing 
only  Circulars  76-1  through  76-10  wo  :"d 
not  represent  an  up-do-date  DAR  and 
that  issuing  a  supplement  containing 
Circulars  76-1  through  76-19  would 
exceed  one  thousand  pages,  and  would 
be  unwieldly  for  the  user.  Therefore,  the 
OFR  has  decided  to  republish  32  CFR 
Parts  1-39  in  its  entirety,  revised  as  of 
July  1,  1979.  The  July  1,  1979  edition  will 
be  prepared  by  photographing  a  collated 
version  provided  by  DOD  consisting  of 
regulations  from  the  1976  CFR  edition  of 
ASF'R  and  replacement  pages  from 
Circulars  76-1  through  76-19.  This 
edition  of  32  CFR  Parts  1-39  will  consist 
of  three  volumes  divided  as  follows: 
Vr  ;  irr.e  I  [DAR  Sections  I-VI).  Volume 

II  iDAR  Sections  VII-XV),  and  Volume 

III  (DAR  Sections  XVI-XXVI  and 
Appendices  A-Q).  When  published,  the 
text  will  be  identical  to  the  loose-leaf 
version  published  and  distributed 
through  the  GPO. 

For  the  purpose  of  updating  the  1976 
CFR  edition  of  the  DAR,  the  DOD  has 
filed  copies  of  Circulars  76-1  through 
76-19  with  the  OFR.  The  circulars  can 
be  inspected  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  N.W., 
Washington,  D.C,  and  at  the  Office  of 
the  Defense  Acquisition  Regulatory 
Council. 

The  DOD  gave  notice  on  November  3, 
1978  (43  FR  51391)  that  the  1976  edition 
of  the  DAR  was  amend<:d  by  DPC  76-1 
through  DPC  76-10.  At  this  time  DOD 
gives  notice  that  the  1976  edition  is 
further  amended  by  DPC  76-11  through 
DPC  76-14  and  DAC  7*>-15  through  DAC 
76-19,  bringing  32  CFR  Parts  1-39  up  to 
date  through  July  1,  1979. 

Therefore,  the  July  1,  1979  edition  of 
the  DAR  is  hereby  promulgated  in  Title 
32,  CFR,  Subchapter  A,  Parts  1-39, 
Volumes  I,  II.  and  III,  thereby  replacing 
in  its  entirety  the  1976  edition  of  the 


ASPR  previouslv  promi 
CFR. 


Igatcd  in  the 


(5  U.S.C.  301, 10  U.S.C.  202.  DOD  Directives 
5126.22  and  5000.35,  and  DAR  1-106], 

Brady  M.  Cole, 

Captain,  SC,  USN.  Acting  Director,  Defense 
Acquisition.  Regulatory  Council. 
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PANAMA  CANAL  COMMISSION 

35  CfW  ?>"  9 

Organ  ?rt<^  -,  FL,'-ctions.  a-iJ 
Av.TilaDiiitv  ,:>'  >iec:  ros— ?.,;'":i'n3  Car, a; 
Corp  miss  C.T 

agency:  Panama  Canal  Commission. 
action:  Final  rule. 


summary:  The  Panama  Cana! 
Corn.Ti;ss;on's  schedule  of  fees  for 
search  and  duplication  of  records  in 
response  to  a  Freedom  of  Information 
Act  request  is  hereby  amended  to  reflect 
the  current  direct  costs  of  providing 
those  services. 

ErTfcCTIVE  DATE'  December  31,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
M'b.  Haze!  M,  Murdock,  Assistant  to  the 
Secretary,  Panama  Canal  Commission, 
Room  312,  Pennsylvania  Building.  425 
13th  Slrect.  N.W..  VVashmgtnn,  U.C. 
ZOOC-i.  (Telephone;  202/724-0104). 
SUPPLEMENTARY  INFORMATION:  On 
Nov  en. her  30,  1979  (44  FR  6fi8&8).  the 
Pana.ma  Cana!  Commission  gave  notice 
that  it  proposed  to  amend  35  CFR  9,5,  its 
sched^ile  of  fees  for  scart-h  and 
duplicatior,  cf  reiords  in  response  to  a 
Freedom  of  Information  Act  request.  The 
Hi/tic  stated  that  all  comments  received 
on  or  before  December  21  w/ould  be 
considered.  No  comments  were  received 
by  the  agency.  The  amendment  is, 
therefore,  adopted  without  change. 

The  amended  fee  schedule  reflects 
increases  in  direct  costs  to  the  Panama 
Canal  Com.mission  of  performing  certain 
services  and  sets  uniform  fees  for  other 
services  not  previously  specified  in  the 
Schedule,  such  as  converting  microfilm 
to  paper  copy,  duplication  of  tape 
rerojdings,  and  duplication  of 
pho'ographs. 

This  agency  recently  revised  Title  35, 
Code  of  it-edera!  Reguidtions,  m 
accordance  v\ith  the  requirements  of  the 
Panama  Canal  Act  of  1979,  Public  Law 
96-70.  93  Stat.  452,  and  Executive  Order 
12173  of  Novemiber  29,  1979  (44  FR 
69271),  This  major  revision  was 
published  as  a  final  rule  on  December 
19,  1979  (44  FR  75306)  in  order  to  provide 
immediate  guidance  with  respect  to  the 
provisions  contained  m  ihe  regulations, 
and  to  conformi  the  Panama  Canal 
regulations  to  the  changes  required  by 
the  Panama  Canal  Treaty  of  1977  and 
related  agreements  and  the  Panama 
Canal  Act  of  1979,  which  im.plements  the 
Treaty.  The  effective  date  of  the  revised 
regulation  is  December  31, 1979. 

As  part  of  the  major  revision  of  35 
CFR,  the  regulations  implementing  the 
Freedom  of  Information  Act  in  this 
agency  (Part  9,  35  CFR)  were  rewritten 
in  simplified  language  and  reorganized. 
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As  a  result  of  that  revision,  §  9.5,  which 
contained  the  schedule  of  fees,  was 
redesignated  as  §  9.11.  The  Panama 
Canal  Commission  determined  that 
since  the  major  revision  was  to  be 
published  as  a  final  rule  just  prior  to  the 
termination  of  the  30-day  notice  period 
for  the  amended  fee  schedule,  and  since 
it  was  expected  that  both  the  proposed 
amended  fee  schedule  and  the  major 
revision  would  take  effect  on  December 
31, 1979,  there  was  good  cause  to 
publish  the  proposed  amended  fee 
schedule  again  in  the  Federal  Register 
as  a  part  of  the  major  revision.  This  was 
done  for  the  convenience  of  the  users  of 
the  Federal  Register  and  35  CFR,  i.e.,  so 
all  amended  parts  of  the  35  CFR  would 
be  included  in  one  document  for  ease  of 
reference  and  handling. 

The  foregoing  explanation  for 
including  the  new  schedule  of  fees  in  the 
publication  of  the  major  revision  prior  to 
the  termination  of  the  30-day  notice 
period  was  inadvertently  omitted  from 
the  preamble  to  the  final  rule  notice 
published  ai  44  FR  7.-306 

§9.5     Redesignated  as  J  9.11 

The  amended  and  redesignated  §  9.11 
of  Title  35,  Code  of  Federal  Regulations 
as  published  at  44  FR  75306  is  hereby 
adopted,  to  become  effective  December 
31,  1979. 

Dated:  December  21, 1979. 
Thomas  M.  Constant, 
Secretary,  Panama  Canal  Commission. 

|FR  Doc  79-39623  Filed  12-28-79:  8:45  am] 
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PfiVIF^ON'MENTAL  PROTFCTiCN 
AGENCY 

40  CFR  P^rt  80 
lFRL-1381-1' 

Recu'^t:on  of  Fuel  3^:;  r,.)c!  Additives: 
Unieaded  Gasc';r,e  Ava  labiiity  — 
LnforcerTie^l  Policy 

AGENCY:  Environmental  Protection 

Ag.iicy. 

ACTION:  Notice  of  Enforcement  Policy. 

SUMMARY:  EPA  will  not  enforce  the 
unleaded  gasoline  availability 
requirement  against  retail  outlets  which 
run  out  of  unleaded  gasoline  provided 
all  pumps  are  attendant-operated. 
Further,  retailers  must  provide  notice 
that  the  retail  outlets  are  out  of 
unleaded  gasoline,  and  make  good  faith 
efforts  to  quickly  secure  supplies  of 
unleaded  gasoline.  By  meeting  these 
requirements,  retailers  may  remain  open 
and  sell  leaded  gasoline  after  running 
out  of  unleaded  gasoline  without  rl&!^  of 
penalty. 


DATES:  This  policy  is  effective  December 

31,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  v\  eissman,  Attorney,  Office  of 
Enforcement,  at  (202)  755-4835. 
SUPPLEMENTARY  INFORMATION:  On 
January  10,  1973,  the  Environmental 
Protection  Agency  (EPA)  promulgated  a 
regulation  requiring  gasoline  retail 
outlets  with  over  a  certain  volume  of 
business  to  offer  for  sale  at  least  one 
grade  of  unleaded  gasoline  of  at  least  91 
Research  Octane  Number  (38  FR  1254). 
This  regulation,  if  strictly  enforced, 
would  require  stations  which  run  out  of 
unleaded  gasoline  but  still  have  leaded 
product  to  sell  either  to  stop  operating 
the  station  as  a  gasohne  retail  outlet  or 
face  civil  penalties  for  violating  the 
availability  requirement. 

In  the  event  of  a  gasoline  shortage, 
EPA  would  like  to  )n,iure  that  no 
gasoline  that  is  available  for  sale  to  the 
public  is  unnecessarily  removed  from 
the  market  place.  However,  we  are 
greatly  concerned  that  a  situation  where 
retailers  sell  only  leaded  fuel  is  likely  to 
lead  to  increased  levels  of  use  of  leaded 
gasoline  in  vehicles  requiring  unleaded 
fuel,  particularly  if  the  drivers  of 
unleaded  vehicles  have  waited  in  lines 
and  the  leaded  fuel  is  available  at  self- 
service. 

To  balance  these  concerns,  EPA  is 
today  adopting  a  policy  regarding 
enforcement  of  the  availability 
requirement  set  out  at  40  CFR  80.22(b).  It 
must  be  emphasized  that  this  policy  is 
only  applicable  to  retailers  of  retail 
outlets  who  have  made  the  investment 
in  the  necessary  tankage  and  pumps  to 
routinely  carry  unleaded  gasoline  and 
who  face  only  a  temporary  interruption 
in  supply  of  unleaded  gasoline. 

Where  a  retail  outlet  has  run  out  of 
unleaded  gasoline  and  where  a  retailer 
continues  to  sell  leaded  gasoline  at  that 
outlet,  EP.^  will  not  enforce  the 
unleaded  gasoline  availability 
requirement  of  40  CFR  80.22(b)  against 
the  retailer,  provided  (1)  all  pumps  are 
attendant  operated  only,  (2)  attendants 
do  not  introduce  leaded  gasoline  into 
vehicles  which  require  unleaded 
gasoline,  (3)  notice  is  provided  to 
potential  customers  that  unleaded 
gasoline  is  not  available  by  either  (a) 
flying  a  flag  consistent  with  Department 
of  Energy  regulation  or  local  regulation, 
if  applicable,  or  if  no  other  regulation  is 
applicable,  (b)  posting  a  sign  clearly 
visible  from  the  roadway  indicating  the 
unavailability  of  unleaded  gasoline,  and 
(4)  the  retailer  makes  good  faith  efforts 
to  secure  supplies  of  unleaded  gasoline 
as  soon  as  possible. 

We  will  continue  to  actively  enforce 
violations  of  the  40  CFR  80.22(a) 


prohibition  on  improper  introductions  ol 
leaded  fuel  into  vehicles  which  require 
unleaded  fuel.  However,  adoption  of  the 
above  policy  will  further  the  Agency's 
intent  to  suppress  fuel  switching  while 
not  significantly  disruptmg  the 
marketing  of  gasoline. 

Dated:  December  20. 1979 
Barbara  Blum, 

Deputy  Administrator. 

|FR  Doc.  79-39720  Filed  12-28-79  8  4S  «ni| 
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KEDCRAL  £?/FRG£NCY 
r/ANAGEMtNT  AGENCY 

■'  l  CFH  P,";--*.  64 
ICo'-ket  'J,:.   FEMA  5761) 


Sc5ne  >  0"  of  Community  Eligibility 
11'  ,i^r  th.^  N.itional  Flood  Insurance 

P^oqram 

AGtNCy;  Federal  Insurance 
Administration,  FEM.A 
n:  i      ,1  rule. 


A( 


GJ'.'MARv:  This  rule  lists  communities 
vviiLic  ihe  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP).  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
{"Susp.")  hsted  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimni,  National  Flood 
Insurance  Program,  (2021  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  5270, 
451  Seventh  Street  SW..  Washington, 
DC  20410 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insuran-  e  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  Hooding.  Set  tion  1315  of  the 
National  Flood  Insurant  e  Act  of  1968,  as 
amended  (42  U.S.C.  40J2)  prohibits  flood 
insurance  coverage  as  rtuthorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001^128)  uni*^ss  an 
appropriate  public  boiH  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq).  Accordingly   the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
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as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  bern  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  fexcept  assistance  pursuant 

§  64.6     List  of  suspended  communities. 


to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  clasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 


the  communities  listed  on  the  dite 
shown  in  the  last  column. 

The  Federal  Insurance  Admi!i;.stralor 
finds  that  delayed  effective  dates  v.  (;uld 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  b\  addmo  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 


County 


Location 


Cormnunity  Etfectwe  dales  of  auttxxnzation/  Special  flood 

No.  cancellation  of  sale  of  flood  hazard  area 

insurance  in  community  identified 


Georgia . 


Illinois 


Oo. 


Douglas.. 
Lake 


-.  do 130306.. 


UndentiufSt.  village  of _ 170379A.. 


Do Winnebago  . .. 

Indiana Hamilton 

Do „ Lake 

_...  Douglas 

Do  .„ Wyandotte ..._, 


Jan.  31.  1975.  emergency,  Jan  2 
1980.  regular.  Jan.  2.  1980,  sus- 
pended 
Dec  27,  1974,  eme-gency.  Jan  2, 
1980,  regular,  Jan,  2,  1980.  sus- 
pended 

Round  Lake  Heigfits,  viliage  o( 170390A Aug    8,    1974,    emergency,    Jan     2, 

1980.   regular,   Jan    2,    1980,   sus- 
pended 

Soulti  BgIoH.  city  ol „ 170725A Mar    25,    1974,   emergency.   Jan    2, 

1980.    regular.    Jan    2     1980    sus- 
per<led. 

Ocero,  town  o* 180320 Mar    24.    1975,    e-nergo-Hy     Ja-     2 

1980,   regular.   Jan    2,    ig&j,    sus 
ponded 


Kansas 


'•'assaciiusetts Hampshire . 

Minnesota 


New  Chicago,  town  o( 180140A Mar    13,    1975.    emergency.   Jan    2 

1980.  regular,  Jan.  2.  1980.  sus-- 
pended. 

— BaWwin  City,  crty  ol _ 20008aA June   23.    1975,   emergency,   Jan    2, 

1980.  regular.  Jan.  2.  1980,  sus- 
pended, 

do 200562A War.    7,    1975,   emergency,   Dec    18. 

1979.  regular  Jan.  2.  1980.  sus- 
pended. 

Granby.  town  o(,.„ 250162A July  3.  1975.  emergency  Jan.  2,  1980. 

regular  Jan  2,  1980.  suspended 

Kittson Hallock,  cit>  of _ 270226A July  3.  1974.  e.Tiergency.  Jan  2.  1980. 

regular.  Jan  2.  1980.  siiSpervled 

'.'ssissippi Madison _ do 280228 July    17.    1975.    eme-gency    Jan    2. 

1960,   regular.   Jan.    2,    1980.   sus- 
perxled. 
Oo Newton — „ do _ _ 280231 Apr     23.    1979.    emergency.    Jan     2. 

1980,  regular,  Jan.  2,  1980,  sus- 
pended. 

New  Jersey Essex _ Essex  Fells,  borough  oT 340575 July   28,    1975,   emergency.   Jan    2, 

1980.  regular.  Jan.  2.  1980.  sus- 
pended 

Do Camden ...._ Runnemode,  borough  o( 340144 Aug,    7.    1973.    emergency.    Jar     2. 

1980.  regular,  Jan.  2.  1980,  sus- 
pended. 

^■t^'^ork Albany Watervliet,  city  ol 360016A Nov    29,    1974,   emergency.   Jan.   2. 

1980.  regular.  Jan,  2.  1980.  sus- 
ponded 

"«» Westchester White  Plains,  city  of 3C0935A Oct.    20.    1972.   emergency.   Jbjy.    2. 

1080.  regular.  Jan  2.  19P.0  sus- 
pertded. 

Norch  Carolina Transylvania do 370230 Jan.   21.    1974    emergency,    Jan    2. 

19eO.  regular.  Jan  2,  1980  sus- 
pended 

"^"° Ashland _ Ashland,  aty  of 390007A Som.   18,   197i.  e.-nergency.  Jan    2. 

1980.  regu'a.-.  Jan.  2,  ISSO,  sus- 
pended. 

0»'af''0'"a Sequoyah „  SaHisaw.  city  of 400199 Jan    30,   1974.   en-,ergency,   Ji»n    2, 

1980,  regular.  Jan.  2,  1980.  sus 
pended 

Pe-.nsyivan.a    Delaware RkJIey  Park,  borough  of 420430A Aug    29.    1974   emergency.    Jan    2, 

1980,  regular.  Jan  2.  1980.  sus- 
pended 

West  Virginia Mason ., do 540112 Apr    25,    1975.    emergency.   Jan.    2. 

I  1980.   regular.  Jan    2.    1980    sus- 

pended. 


Ma'   5.  1976 


Mar  4.  1974 
Feb  20,  1976 

Mar  29,  1974 
June  18,  1976 

June  7,  1974 
July  9.  1976 

f:,->t^    1     1974 

Oct  21,  1977 

May  31,  1974 
May  21,  1976 

Fob  15,  1974 
Nov,  7,  1975 

Mav  6,  1977 


Sept.  6.  1974 
Jan.  14.  1977 
May  17,  1974 
May  14.  1976 
Aug  11,  1978 


Sept  16.  1977 


Dec.  3.  1976 


Dec.  7,  1973 
June  24,  1977 

Feb.  1,  1974 
Aug.  13,  1976 

Mar   16,  1973 
July  2.  1976 

Jan  20.  1978 


Apr.  12   1974 
Aug.  6,  1978 

Apr   5.  1976 
June  18.  1976 

July  19,  1974 
June  4,  1976 

Apr  25.  1975 


Date 


Jan.  2,  1980, 


Do. 


Do. 
Do. 

Do 

Do 

Do 

Oo 

Do. 
Do. 
Do. 

Do. 

Do 

Do 

Do. 

Oo. 

Do 

Do. 

Do 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan  28  1969  (33  FR  17804 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963) 

Issued:  December  21,  1979. 
Charles  M.  Plaxico,  Jr., 

Acting  Federal  Insurance  Administrator. 

|FR  Doc.  79-^9994  Filed  12-28-79:  8:45  am) 

BILLIMCCODE  b718-03-M 


J  ate  certain  Federal  assistance  no  longer  available  m  special  Hood  hazard  area 


COMMUNITY  SERVICES 

ADMINISTRATION 

45  CFR  Pdi»  10S7 

Revision  0*  Subp.jrf  106/6     Access  to 
Pijb!ic.-t'OHi,  Federal  Register  and  t-'-.e 
Code  of  -ederai  Reg',.-T!>ons 

AGENCY:  Community  Services 
Ad.Tiinistration. 

action:  Final  rule. 

summary:  The  Office  of  the  Federal 
Register  has  redesignated  CSA's 
October  1,  1979,  issue  of  the  Code  of 
Federal  Regulations  as  Title  45  Parts  500 
to  1199  (formerly  Title  45  Parts  500  to 
end).  Therefore,  CSA  is  amending  its 
regulations  on  access  to  publications  to 
renect  this  change. 

Ef^FSCTlVE  DATE:  December  ,31,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Rita  C.  Kane,  1200  19th  Street,  N'W., 
Washington,  D.C.  20506,  Telephone: 
(202)  254-5047. 

45  (CFR)  Subpart  1067.6— Access  to 
Publications:  Federal  Register  and  the 
Code  of  Federal  Regulations,  which 
appeared  in  the  Federal  Register  on 
November  26.  1979  (44  FR  67424)  is 
amended  as  follows: 

1.  In  the  preamble  to  the  document 
appearing  on  page  67424,  column  one, 
the  last  paragraph  should  read  as 
follows: 
***** 

Upon  publication  of  the  October  1, 
1979  Volume  of  the  Code  of  Federal 
Regulations  (CFR),  Title  45,  Part  500  to 
1199,  which  will  be  available  for 
distribution  (and  purchase)  in  the  Spring 
of  1980,  CSA  will  use  the  CFR  and  the 
daily  issues  of  the  Federal  Register  as 
the  systems  for  making  available  for 
public  u.se  its  rules  and  regulations.  At 
that  time  CSA  will  discontinue  the 
issuance  of  its  Instructions. 
***** 

2.  On  page  67424,  §  1067.6-2, 
paragraph  (b)  is  revised  to  read  as 
follows: 

;;  106,', 6-2     Pohry. 

•  ...  * 

(b)  Grantees  are  also  required  to 


purchase  the  Code  of  Federal 
Regulations  (CFR),  Title  45,  Part  500  to 
1199  (only)  beginning  with  the  October 
1, 1979  edition  which  should  be 
available  in  the  spring  of  1980.  The  price 
of  this  edition  and  the  subscription  form 
will  be  published  in  the  Federal 
Register.  These  two  publications,  the 
Federal  Register  and  the  Code  of 
Federal  Regulations  will  provide 
grantees  with  a  complete  and  up-to-date 
set  of  all  current  CSA  rules. 
***** 

(Sec.  602,  78  Stat.  530,  42  U.S.C.  2942) 

John  Gabusi, 

Assistant  Director,  Office  of  Community 
Action. 

(re  Doc  nv- ,39613  Filed  12-28-79:  8:45  am| 
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TEDrRAL  COMWUNICATiONS 
COMMiSSION 

17  C-'»  Ch    i 
tfC  Docket  No    7G.-62:  PW-  ■^?24I 

FM  AssigniT.ent  to  Covington,  t.rid. 

agency:  Federal  Communications 

Commission. 

ACTiON:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Covington, 
Indiana,  as  that  community's  first  FM 

assignment,  in  response  to  a  petition 
filed  by  DOXA,  Inc.  The  channel  could 
be  used  to  bring  a  first  local  aural 
brri,i')rH';t  ^PTvice  to  the  community. 

EFftcJiVc.  date:  February  4, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FtJCTr^ER  ISFORMAT'ON  CONTACT: 

Mildrea  B.  \.  .-,tci,ik,  B;oudL.,.s;  iiureau, 
(202)  632-7792. 

SUr>PL£MEN^A>iY  INFO^iMAnON: 

Huport  and  Urder  (Proceeding 
Terminated) 

Adopted:  December  17,  1979. 
Released:  December  20,  1979. 


in  me  maiier  oi  amunUaienl  oJ 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Covington, 
Indiana). 

By  the  Acting  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making. 
adopted  March  22, 1979,  44  FR  18998. 
proposing  the  assignment  of  Channel 
224A  to  Covington,  Indiana.  The  Notice 
was  issued  in  response  to  a  petition 
filed  by  DOXA,  Inc.  ("DOXA"). 
Supporting  comments  were  filed  by 
petitioner.'  Comments  were  also  filed  by 
Twin  Cities  Broadcasting,  Inc. 
("WXUS"),  licensee  of  FM  Station 
WXUS,  Lafayette,  Indiana,  to  which 
DOXA  replied.  =* 

2.  Covington  (pop.  2,641)  ^,  in  Fountain 
County  (pop.  18,257),  is  located 
approximately  64  kilometers  (40  miles) 
southwest  of  Lafayette,  Indiana,  and  113 
kilometers  (70  miles)  west  northwest  of 
Indianapolis,  Indiana.  There  is  no  local 
aural  broadcast  service  in  Covington  or 
Fountain  County. 

3.  Although  DOXA  originally 
proposed  the  assignment  on  a 
hyphenated  basis  to  Covington  and 
Veedersburg,  we  stated  in  the  Notice 
that  we  would  propose  the  assignment 
to  Covington,  the  larger  community  and 
the  county  seat.  DOXA,  in  comments,    \, 
states  that  the  broadcast  service  it 
proposes  would  be  of  equal  importance 


'DOXA's  comments  were  filed  late  with  an 
acceptance  request.  The  filing  was  only  two  days 
late  and  since  there  has  been  no  objection  to  our 
acceptance  of  those  comments,  they  will  be 
accepted. 

'DOXA's  reply  comments  were  also  late-filed. 
Although  the  certificate  of  service  indicated  that  a 
copy  of  WXUSs  comments  were  mailed  lo  DOXA, 
DOXA  attests  that  it  did  not  receive  such  copy. 
When  it  became  aware  of  the  need  for  a  reply, 
DOXA  requested  that  it  lie  permitted  lo  file  late  in 
order  to  determine  whether  any  alternate  channels 
cnuld  be  assigned  lo  Covington.  We  shall  accept 
these  comments  since  there  has  been  no  objection 
to  our  acceptance  and  the  information  will  be 
helpful  m  rcsolvmg  Ihis  case 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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to  both  coTTimuniHes  since  neither  one 
has  a  first  local  service  and  therefore 
again  requests  that  the  channel  be 
assigned  on  a  hyphenated  bdsis.  It 
contends  that  although  the  channel 
would  be  available  for  use  at 
Veedorsburg  under  Section  73.203ib)  of 
tlie  Rules,  it  is  not  the  intent  of  DOXA  to 
ser\e  one  commjinity  or  the  otl.er,  but 
both. 

4.  In  comments,  VVXUS  points  out  that 
it  has  been  operating  Station  WXUS  on 
Channel  224A  at  Lafayette,  Indiana, 
pending  a  channel  change  made 
necessary  by  an  authorization  by  the 
Commission  for  a  new  station  at 
Munice,  Indiana.  The  Mun'ce  station,  we 
are  told,  is  obligated  to  reimburse 
WXUS  for  a  change  to  Channel  228A  at 
Lafayette.  See  Munice.  Indiana.  Report 
and  Older,  41  Fed.  Reg.  47931  (1976). 
The  proposed  Covington  assignment 
would  be  40  kilometeis  (25  miles)  short- 
sp;iced  to  the  current  Lafayette 
operaiioii.  In  the  meantinr.e,  WXUS 
urgej  that  it  not  he  required  to  change 
frequencies  before  it  can  be  reimbursed. 

5.  In  reply  ccnunents,  DOXA  states 
that  since  the  use  of  Channel  224A  at 
Covington  is  precluded  for  an 
indeterminate  period,  it  is  proposi  ig  an 
alternate  channel,  276A,  for  dssig.iment 
which  would  meet  the  minimum  spacing 
requireinents.  It  reiterates  it  request  to 
have  the  char.nf:!  assigned  to  Covington 
and  Vcedersburg  on  a  byphsnate  basis. 

6.  Because  Channel  224A  is  not 
ava-'able  for  aGsignmont  to  Covington 
under  the  present  circumstences,  and 
since  DOXA  has  f  reposed  a  substitu-e 
channel,  we  are  assigning  Channel  276A 
to  Covington,  Indiana.  We  see  no  need 
to  issue  a  further  notice  proposing  'he 
substitute  channel  since  a  Class  A 
charne!  has  already  been  proposed  for 
Covington.  As  to  DOXA's  request  that 
the  assignment  be  made  on  a 
hyphenated  basis  to  Covington  and 
VeedersbiiTg  it  appt^ars  that  DOXA's 
intent  is  to  have  its  station  identify  with 
both  communities.  Under  Section 
73.1202[b)(2)  of  the  Com.mission's  R\:les. 
a  station  may  be  outhcrized  to  include 
in  its  official  station  identification  the 
name  of  an  additional  community  or 
ccm.munities,  but  the  community  to 
•vhich  the  station  is  licensed  must  be 
named  f;:st.  DOXA  could  request  such 
authorization  if  it  becomes  the  ultimate 
licensee  on  Channel  276A.  In  any  event, 
DOXA  has  not  substantiated  the 
inability  of  a  station  to  support  itself  if 
identified  with  only  one  community. 
That  is  the  test  for  being  licensed  on  a 
hyphenated  basis. 

7.  In  view  of  the  foregoing,  the 
Co.mmission  believes  the  assignment  of 
Cha.^rel  2~%.\  to  Covington,  Indiana,  is 
warranted.  A  demand  has  been  shown 


for  the  pT-oposed  assignment  and  it 
would  provide  Covington  with  a  needed 
first  local  aural  broadcast  service.  It  can 
be  assigned  in  conformity  with  the 
applicable  minimum  distance  separation 
requirements. 

8.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r)  and 
307(bj  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commissions  Rules. 

9.  Accordingly,  it  is  ordered.  That 
effective  February  4,  1980,  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Rules,  as  regards  Covington,  Indiana,  is 
amended  to  read  as  follows: 


Cily 

Cfiannel  No. 

Covington,  Indiana... 



- 276A 

10.  It  is  further  ordered,  That  this 
proceeding  it  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303.  307,  43  Slat.,  as  amended,  1066, 
1082,  1083:  47  U.S.C.  154,  303,  307.) 
Federal  Commiinicalinns  Commission. 
Henry  L  Baumann, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcasi  Bureau. 

I'm  Uoc.  7i>-398Ii  FiiPii  13-25-79;  BAH  am) 
BILU^G  COOt  6712-01  M 


47  CFR  Parts  0,  5,  21.  22,  23,  25.  73  74. 
78,  ai,  87,  90,  94,  95,  97,  and  99 

[Gen.  Docket  No  76-305;  FCC  79-631] 

AmRi'.dTient  to  Rules  Relative-  to  the 
F  rotection  of  FCC  Monitoring  Stations 
From  Radio  Interference 

ag£NCY:  Federal  Communications 

Commission. 

action:  Fina'  rule. 

summary:  New  rules  providing  exact 
lociition  of  FCC  monitoring  stations  and 
describing,  for  all  radio  services, 
coordination  procedures  intended  to 
protect  FCC  monitoring  stations  from 
strong  radio  signal  interference. 
EFFECTIVE  DATE:  January  31. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Field  Operations  Bureau,  (202)  632- 
7593— Mr.  David  L.  Means. 

In  the  matter  of  Amendments  to  Parts 
0,  5,  21,  22,  23,  2.=),  73,  74,  78,  81,  87,  90,  94, 
95,  97,  and  99  of  the  Commission's  Rules 
Relative  to  the  Protection  of  FCC 
Monitoring  Stations  from  Radio 
Interference;  Gen.  Docket  78-365,  No. 
78-365. 


Report  and  Order 

Adopted:  December  10. 1979. 
Released:  December  27, 1979. 

By  the  Commission: 

1.  The  Comm.ission  adopted  a  Notice 
of  Proposed  Rule  Making  in  the  above 
entitled  matte."  on  November  6,  1978, 
which  was  published  in  the  Federal 
Register  onNovember  20,  1978  (43  FR 
54106]  Interested  parties  were  invited  to 
file  comments  on  or  before  January  22, 
1979,  and  reply  comments  on  or  before 
February  21, 1979.  The  time  for  filing 
comments  and  reply  comments  v.'as 
subsequent'v  extended  to  March  22, 
1979,  and  April  23, 1979,  respectively. 

2.  The  Notice  proposed  to  provide, 
within  Part  0  of  the  Rules,  the  precise 
location  of  each  of  the  Commission's  13 
monitoring  stations,  and  also  to  provide, 
within  the  body  of  the  Rules  for  each  of 
the  various  radio  services,  a  non- 
mandatory  piocedurf-  fur  coordination 
prior  to  filing  a  license  application  with 
the  Commission.  The  procedure  would 
notify  potential  applicants  for 
transmitting  facilities  near  monitoring 
stations  of  the  need  to  protect  the 
stations  from  hai-mful  interference.  The 
rules  would  also  i>ublish  the  existing 
prac*ice  of  FCC  case-by-case  review  of 
certain  applications  for  such  facilities.  A 
major  intent  of  the  Notice  and  these  new 
rules  is  to  let  the  public  know  v\hat  FCC 
procedures  are,  and  to  suggett  a  way  of 
expediting  FCC  processing  in  the  event 
of  sonie  problem. 

3.  Both  forma!  p.nd  informal  comments 
were  received  from  numerous 
individuals  and  organizations.  As  the 
comments  received  were  so  raimerous.  it 
is  not  practicable  to  discuss  each  herein. 
However,  every  comment  has  been 
given  careful  consideration  by  the 
Commission,  and  the  substance  of  every 
argument  raised  has  been  included  and 
dealt  with. 

4.  A  great  m.any  of  the  comments  were 
from  radio  amateurs  and  amateur 
organizations  wh'ch,  by  their  basic 
misinterpretation  of  the  scope  of  the 
rulemaking,  appear  not  to  have  actually 
read  the  Notice.  It  is  suspected  that  they 
were  m.oved  to  comment  on  this 
proceeding  by  an  editorial  enfUled 
"Clouds  on  the  Horizon"  in  the  "It 
S'.'ems  to  Us  .  .  ."  section  of  the  January, 
1379,  issue  of  Q5r  magazine,  a 
publication  of  the  American  Radio  Relay 
League,  Inc.,  which  is  widely  read  in 
amateur  circles.  This  editorial  oantted 
any  mention  of  the  fact  that  the 
proposed  rules  changes  applied  to  all 
radio  services,  possibly  giving  the 
impression  tliat  it  applied  only  to 
amateurs.  This  is  evidenced  by  the 
number  of  individual  amateur 
respondents  who  corr.pleined  that  the 
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Amateur  Radio  Service  is  b^i.ng  singled 
out  for  special  treatm.ent.  Had  they  read 
the  actual  Notice,  it  would  have  been 
obvious  that  the  rule  making  applies  to 
all  services.  Several  of  these 
respondents  appeared  to  be  commenting 
on  the  editorial,  rather  than  the 
substantive  issues  of  the  rule  making. 
The  American  Radio  Relay  League,  Inc., 
in  its  January  8, 1979,  petition  to  the 
Commission  for  an  extension  of  time  in 
which  to  file  comments,  stated  that  "the 
release  date  of  the  Notice  of  Proposed 
Rule  Making  .  .  .  was  too  late  to  permit 
publication  of  the  notice  or  a 
comprehensive  summa'-y  in  the  January, 
1979,  issue  of  the  League's  monthly 
journal,  QST.  A  last-minute  change 
permitted  only  a  brief  eleven-line 
comment  in  that  issue."  The  above 
mentioned  full-page  editorial  appeared 
in  that  same  issue,  in  addition  to  the  11 
line  comment. 

5.  All  but  13  of  the  89  ccmments  and 
one  reply  comm.ent  were  identifiable  as 
being  written  by  or  in  behalf  of  radio 
amateurs  or  radio  amateur 
organizations.  Included  among  these 
were  petitions  signed  by  180  licensed 
am.ateurs  and  12  others.  0;)pcsition  from 
the  amateur  community  to  the  rule 
making  in  its  proposed  form  was  almost 
unanimous.  Most  urged  deletion  of  Part 
97  from  those  Rule  parts  affected  by  the 
proposal,  while  many  others  were 
altogether  opposed  to  the  rule  making.  A 
few  suggested  other  specific  changes. 

8.  It  is  obvious  from  the  ccmments 
that  the  Notice  of  Proposed  Rule  M,iking 
struck  an  emotional  chord  in  the 
a.mateur  community,  with  a  variety  of 
objections  raised  on  philosophical,  as 
well  as  technical,  issues.  The 
predominant  argumerd  in  opposition  to 
the  rule  making  is  that  at  least  some  of 
the  Commission's  13  monitoring  yfations 
are  poorly  located.  Most  respondents 
feel  that  the  problem  of  the  deteriorating 
ambient  electromagnetic  environment 
a.'-ound  the  monitcring  stations  would  be 
best  solved  by  moving  them  to  more 
remote  sites,  rather  than  by  placing  an 
"additional"  regulatory  burden  on 
amateur  licensees.  Similar  views  were 
expressed  by  most  non-anr.ateu,' 
respondents.  While  it  is  true  that  moving 
monitoring  stations  to  less  popuhtod 
areas  would,  in  some  instances,  reduce 
the  strong-signal  and  wideband  noise 
interference  problems,  it  may,  for  other 
reasons,  reduce  their  overall  ability  to 
carry  out  their  intended  functions. 
Selection  of  monitoring  station  locations 
involves  a  carefully  considered 
compromise  of  many  factors:  land 
availability  and  cost,  site  suitability  for 
long  range  direction  finder  installations, 
ground  conductivity,  direction  finding 


baselines,  and,  of  course,  the 
electromagnr-tic  environment.  The 
present  monitoring  station  sites  were 
chosen  because  they  presented,  at  the 
time  they  were  chcsen,  a  nearly  optimal 
co.T.promise  of  these  factors.  Several 
respondents  suggested  that  "profits" 
from  the  sale  of  valuable,  presently- 
owned  land  could  be  used  to  buy  new 
land  and  finance  the  move.  However, 
the  Commission  is  not  permitted  by  law 
to  sell  real  property,  but  must  declare  it 
as  excess  to  the  General  Services 
Administratic.1  which,  in  turn,  makes  it 
available  first  to  other  Federal  agencies, 
then  to  state  agencies,  local 
governments,  2r\d.  finally  to  the  public  if 
no  governrr.e-.'L  entity  is  interested.  Any 
receipts  for  sale  of  such  property,  absent 
special  Congressional  authorization,  do 
not  go  to  the  Commission,  but  rather 
directly  to  the  U.S.  Treasury.  40  U.S.C. 
304a,  471-435.  Any  funds  for  moving 
monitoring  stations  would  have  to  come 
from  existing  appropriations  which  are 
already  strsinud  to  their  limits  by 
ongoing  essential  programs.  Considering 
the  great  cost  to  the  public  that  moving 
each  of  these  monitoring  stations  would 
entail  (1  to  10  million  dollars,  depending 
on  the  location),  we  believe  that  the 
slight  burden  this  rule  making  would 
impose  on  radio  licensees  does  not 
warrant  movi:ig  the  monitoring  stations. 
Future  monitcring  stations  would 
certainly  be  located  with  the  goal  of 
minimizing  the  total  ambient  field  in 
mind,  while,  as  in  the  past,  balancing 
this  goal  against  the  other  critical 
factors. 

7.  Many  of  the  respondents  from  the 
amateur  community  foel  that  this  rule 
maki.ig  runs  contrary  to  the  spirit  of 
deregulation  v^hich  has  been  prevalent 
in  the  Amateur  Radio  Service  in  the  past 
few  years.  They  are  pointing  out  the  fact 
the  Commission  already  has  existing 
rules  intended  to  prevent  interference 
and  the  authority  to  m.odify  licenses, 
which  should  be  sufficient  to  protect  the 
monitoring  station,  if  exercised.  These 
respondents  seem  to  be  missing  the 
point  we  attempted  to  make  in 
paragraphs  4  and  5  of  tho  Notice, 
namely  that  the  Commission  is  well 
awaic  of  the  rules  and  authority  at  its 
disposal  and  has  routinely  exercised 
this  guthority  over  the  past  three 
decades.  Thi.<j  rule  waking  does  not  give 
the  Commission  any  new  authority  or 
create  any  new  regulatory  requirements, 
but  rather,  it  publishes  notification  to 
potential  applicants  that  the 
Commission  may  place  limitations  on 
stations  which  may  interfere  with 
monitoring  stations  and  only 
recommends  that  potential  applicants 
consult  the  Field  Operations  Bureau  if 


they  expect  the  iicld  sliengiU  Iron,  their 
facility  will  exceed  10  mV/m  over  a 
monitoring  station.  For  those  having  no 
way  of  estimating  their  field,  a 
suggested  guide  for  determining  whether 
coordination  is  recommended  is 
provided.  In  this  light,  we  fail  to  sec  how 
the  proposed  rule  making  runs  contrary 
to  the  spirit  of  deregulation. 

8.  Some  comments  from  am.ateurs 
objected  to  lumping  the  Amateur  Radio 
Service  into  the  same  rule  wording  as 
broadcasters  and  other  commercial 
radio  services,  pointing  out  that 
relatively  low  ma.ximum  power 
limitations,  Vv'idespread  use  of  single- 
sideband/suppressed  carrier  emissions, 
relatively  low  duty  cycle  of  individual 
transmitter  operation,  and  widespread 
use  of  directional  antennas  make  the 
potential  for  interference  from  the 
Amateur  Radio  Service  quite  low.  This 
is  quite  true.  Indeed,  several 
respondents  pointed  out  that  the 
Commission,  in  response  to  a  Freedom 
of  Information  Act  query,  was  unable  to 
produce  any  documented  evidence  of 
amateur  interference  to  monitoring 
stations.  Concerns  were  also  expressed 
that  the  logistics  of  implem.enting  the 
coordination  scheme  as  it  appears  in  the 
Notice  would  be  incompatible  v.'ith  the 
amateur  licensing  structure  which 
permits  much  fiexibiiity  in  transmitting 
facilities,  and  would  impair  the  rapid 
establishment  of  disaster 
communications  retv¥orks.  Most 
amateur  respondents  stressed  the 
excellent  record  of  cooperation  from 
amateurs,  nnd  therefore  suggested  that 
the  rule  m.iking  is  not  needed  in  the 
Amateur  Radio  Service.  Taking  these 
arguments  collectively,  the  Commission 
agrees  that  the  Amateur  Radio  Service 
would  most  appropriately  bo  treated 
differ-ently  from  the  commercial  users. 
Therefore,  the  rule  making  is  amended 
to  recommend  coordination  only  from 
those  ama'eurs  proposing  a  transmitting 
facility  to  be  located  within  one  mile  of 
any  monitoring  station. 

9.  Similarly,  several  respondents 
urged  that  the  other  Peisonal  Radio 
Services  also  not  be  lumped  with 
commercial  services  for  the  purpose  of 
this  rule  making.  These  include  the 
General  Mobile  Radio  Service,  the  Radio 
Control  Service,  and  the  Citizens  Band 
Radio  Service.  The  point  is  moot  for  the 
latter  two  services,  as  all  of  the  stations 
in  these  services  are  considered  mobiles 
and  are  therefore  excluded  from  the 
proposed  rule.  Because  of  me  typically 
high  antenna  gains,  and  moderate  output 
power  of  fixed  General  Mobile  Radio 
Service  stations,  we  believe  the 
potential  for  interference  from  a  nearby 
station  in  this  service  is  sufficiently  high 
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!o  warrant  applying  the  same  rule 
language  to  them  as  the  commercial 
services. 

10.  The  National  Association  of 
B.'Oddcasters.  the  American 
Broadcasting  Companies,  Inc.,  and 
numerous  amateur  respondents 
suggested  that  the  Commission's  ' 

interference  problems  may  be  due,  at 
least  in  part,  to  using  less  than  state-of- 
the-art  receiving  equipment  and 
interference  rejection  techniques,  and 
that  the  Commission  may  be  attempting 
to  unnecessarily  place  the  burden  of  its 
interference  problems  on  the  spectrum 
users.  Several  respondents  suggest  that 
the  coordination  threshold  value  of  10 
mV/m  may  be  unnecessarily  low  for 
that  reason.  This  is  not  the  case.  The 
Commission's  monitoring  stations  are 
using  top  quality,  state-of-the-art 
equipment,  built  to  military 
specifications  and  selected  with 
interference  rejection  capability  as  a 
primary  consideration,  for  their  primary 
receivers.  Commission  field  engineers 
are  well  aware  of,  and  are  using  where 
practicable,  filtering,  preselection,  and 
directional  antenna  techniques  to 
minimize  unwanted  signals. 

11.  Many  of  the  respondents  have 
approached  the  10  mV/m  coordination 
threshold  and  the  suggested  guideUnes 
citing  power  and  distance  as  though 
they  were  absolute  upper  limits  on  the 
amount  of  signal  a  Commission 
monitoring  station  can  tolerate,  and 
therefore  will  allow.  Again,  this  is  not 
the  case.  The  Commission  would  simply 
like  to  be  aware  of  plans  to  build 
transmitting  facilities  which  would 
produce  high  signal  levels  in  order  that 
it  may  have  a  chance  to  review  the 
proposals  on  a  case-by-case  basis  so 
that  potential  problems  might  be 
detected  before  the  applicant  goes  to  the 
time,  effort,  and  possible  expense  of 
filing  a  formal  application.  The  amount 
of  signal  a  given  monitoring  station  can 
tolerate  without  actual  interference  at  a 
given  lime  and  at  a  given  frequency 
varies  considerably  and  is  influenced 
not  only  by  the  strength  of  a  single 
signal,  but  also  by  the  root-sum-square 
value  of  all  the  signals  impinging  upon  it 
at  a  given  time.  A  blanket  set  of 
guidelines  capable  of  predicting  whether 
an  applicant's  signal  will  actually  cause 
harmful  interference  would  be 
incredibly  complex,  if  at  all  possible  to 
derive 

12.  Two  respondents,  the  Johns 
Hopkins  University  Applied  Physics 
Laboratory  Amateur  Radio  Club  and 
Thomas  A.  Pendleton,  went  to 
considerable  lengths  to  derive  technical 
examples  that  show  that,  under  certain 
circumstances,  stations  within  the 


recommended  coordination  distances 
may  produce  a  field  of  less  than  10  mV/ 
m  over  the  monitoring  stations  and 
stations  beyond  the  distances  may 
produce  a  field  greater  than  10  m'V/m. 
Other  respondents  pointed  out  the  same 
phenomena  with  less  sophisticated 
examples.  Their  examples  are  generally 
technically  valid,  but  they  seem  to  have 
missed  the  point  that  the  Commission  is 
merely  establishing  sim.ple  guidelines  for 
the  public's  benefit  and  publishing  the 
fact  that  applications  and  licenses  are 
reviewed  anyway.  We  fully  realize  that 
the  recommended  power  and  distance 
guidelines  do  not  in  every  case  directly 
correlate  to  the  10  mV/m  guideline,  but 
it  is  not  absolutely  critical  to  our 
intentions  that  they  do  so.  These  simple 
guidelines  will  allow  the  applicant  who 
has  the  technical  sophistication  to 
calculate  the  expected  field  strength  to 
enable  a  decision  as  to  whether  or  not 
he  or  she  might  coordinate,  and  will  also 
allow  the  applicant  who  lacks  this 
ability  to  make  the  same  decision.  Once 
this  less  technically  sophisticated 
applicant  has  contacted  us,  the 
Commission  staff  can  easily  calculate 
the  expected  field. 

13.  The  Johns  Hopkins  University 
Applied  Physics  Laboratory  urged  that 
governmentally  sponsored  experimental 
activities  be  exempted  from  the  rule 
making  because  of  their  belief  that  the 
proposed  rule  would  impose  a  burden 
on  their  own  as  well  as  the 
Commission's  staff.  As  the 
communication  (phone  or  letter]  and 
calculations  required  for  coordination 
are  minimal  in  the  great  majority  of 
cases,  and  considering  the  fact  that 
experimental  radiators  often  radiate 
continuously  and  therefore  may  have  a 
high  potential  for  causing  harmful 
interference,  we  believe  that  such  a 
blanket  exemption  is  not  warranted. 

14.  The  American  Telephone  and 
Telegraph  Company  pointed  out  that,  as 
the  Commission  does  not  ordinarily 
monitor  frequencies  above  1000  MHz 
from  fixed  locations  (with  the  exception 
of  facilities  monitoring  satellite 
transmissions),  coordination  above  this 
frequency  is  unnecessary.  The 
Commission  agrees  and  has  amended 
the  language  of  the  rule  making  to 
exclude  transmitting  facilities  which 
operate  above  1000  MHz,  except  where 
in  the  vicinity  of  a  monitoring  station 
which  has  been  designated  as  regularly 
involved  in  satellite  monitoring  activity. 
Only  one  monitoring  station  is  presently 
so  designated;  satellite  monitoring 
functions  are  planned  for  at  least  two 
others  in  several  years,  at  which  time 
the  appropriate  editorial  changes  will  be 
made. 


15.  AT^T  and  several  other 
respondents  also  pointed  out  that  the 
proposed  rule  language  recommended 
coordination  by  a!!  applicant!-:  for 
operation  in  the  vicinity  of  a  monitoring 
station  and  did  not  discriminate  as  to 
whether  such  applications  were  for  new 
or  changed  facilities,  or  merely  renewal 
applications.  AT&T  p.^oposed  that  only 
new  stations  or  those  seeking  an 
increase  in  power  above  that  previously 
authorized  should  coordinate.  We  agree 
in  principle,  however,  we  believe  it  is 
more  appropriate  to  use  changes  in  field 
strength  produced  over  the  .monitoring 
station  as  a  crite.-ion.  The  rule  language 
in  the  radio  services  other  than  amateur, 
therefore,  has  been  modified  to 
recommend  coordination  only  for  those 
applicants  requesting  authority  for  new 
transmitting  facilities  or  a  change  in 
facilities  which  would  increase  the  field 
strength  over  the  monitoring  station.  In 
the  Amateur  Radio  Service,  where  the 
licensing  structure  does  not  authorize 
specific  transmitting  facilities,  we  have 
adopted  appropriate  language 
suggesting  coordination  before  new 
stations  are  activated  and  before  any 
changes  are  made  in  the  transmitting 
facility  which  would  increase  its  field 
strength  ovei  the  monitoring  station. 

16.  Section  90,177(d}  has  been  created 
10  incorporate  deleted  Sec  tions  89.15(f}, 
91.8(n),  and  93.9(d)  because  of  the 
consolidation  of  former  Rule  Parts  89, 
91,  and  9.3  into  Part  90  since  the  release 
of  the  Notice  of  Proposed  Rule  Making. 

17.  For  further  information  on  this 
Report  and  Order,  or  explanation  of  the 
proceedings,  contact  David  L.  Means, 
Engineering  Division,  telephone  632- 
7593. 

18.  We  find  the  attached  amendments 
to  the  Rules  are  necessary  and  desirable 
for  the  execution  of  the  Commission's 
duties.  Authority  for  adoption  of  these 
amendments  is  contained  in  Sections 
4(i)  and  303  of  the  Communications  Act 
of  1934.  as  amended. 

19.  Accordingly,  //  is  ordered,  that, 
effective  January  31, 1980,  Parts  0,  5,  21. 
22,  23,  25,  73,  74,  78,  81,  87,  90,  94,  95,  97, 
and  99  of  the  Commission's  Rules  are 
amended  as  set  forth  in  the  attached 
Appendix. 

20.  //  is  further  ordered,  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 10&2; 
47  U.S.C.  154,  303) 
William  J.  Tricarico, 
Secretary. 

Appendix 

1.  Part  O  of  the  Commission's  Rules  is 
amended  by  revising  Section  0.121(c)  as 
follows: 
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§  0.121     Location  of  field  installations. 

*         «         *         «         * 

(c)  .  .  .  "Monitoring  stations  are 
located  at  the  following  addresses  and 
geographical  coordinates: 

.  .  Allegan,  Michigan  49010 

42°36'20"N.  Latitude 

85''57'20"W.  Longitude 

.  .  Anchorage,  Alaska  99502 

ei'Dg^S^'N.  Latitude 

149*59  55"W.  Longitude 

.  .  Belfast,  Maine  04915 

44''28'42"N  Latitude 

69'04'58"Vv'.  Longitude 

.  .  Canadiagua,  New  York  (Delete  Entire 
Entry) 

.  .  Chillicolhe,  Ohio  (Delete  Entire  Entry) 

.  .  Douglas,  Arizona  85607 

31°3006"N.  Latitude 

109*3910"W.  Longitude 

.  .  Ferndale.  Washington  98240 

48'57  2T'N.  Latitude 

122°33  13"W.  Longitude 

.  .  Fort  Lauderdale,  Florida  33314 

26'06  08"N.  Latitude 

80'1642'  W.  Longitude 

.  .  Grand  Island,  Nebraska  68801 

40°55'24"N.  Latitude 

98°25'59'W.  Longitude 

.  .  Kingsville.  Texas  78363 

27°26'29"N.  Latitude 

97'5J'00"W.  Longitude 
.  .Laurel.  Maryland  208-10' 
39°09'54"  N.  Latitude 
76'49'17"  W.  Longitude 
.  .Livermore,  California  94550 
37°43'30"  N.  Latitude 
121°45'12'  W.  Longitude 
.  .Powder  Springs,  Georgia  30073 
33'51'44'  N.  Latitude 
84'4326'  W.  Longitude 
.  . .  .Sabana  Seca,  Puerto  Rico  00749 
18°27'23"  N.  Latitude 
66°13'37"  W.  Longitude 

Waipahu,  Hawaii  96797 

21°22'45"  N.  Latitude 
157'59'54"  W.  Longitude 

§§  5.67,  21.113,  22.1 13,  23.20,  25  203 
73.10.10,74.12.78.13,  31.31,  C7.31,  90.117, 
94.25,95.17,99.11     lAmenderi) 

2.  The  Commission's  Rules  are 
amended  by  inserting  new  §§  5.G7(d), 
21.113(c),  22.113(c),  23.20(e),  25.203(h), 
73.1030(c),  74.12(d),  78.19(f),  81.31(c), 
87.31(d).  90.117(d),  94.25(i),  95.17(f), 
99.11(i),  each  of  which  will  read  as 

follows: 

***** 

Protection  for  Federal 
Communications  Commission 
monitoring  stations: 

(1)  Applicants  in  the  vicinity  of  an 
FCC  monitoring  station  for  a  radio 
station  authorization  to  operate  new 
transmitting  facilities  or  changed 
transmitting  facilities  which  would 
increase  the  field  strength  produced 
over  the  monitoring  station  over  that 
previously  authorized  are  advised  to 
give  consideration,  prior  to  filing 


■Satellite  Monitoring  Facility. 


applications,  to  the  possible  need  to 
protect  the  FCC  stations  from  harmful 
interference.  Geographical  coordinates 
of  the  facilities  which  require  protection 
are  listed  in  Section  0.121(c)  of  the 
Commission's  Rules.  Applications  for 
stations  (except  mobile  stations)  which 
will  produce  on  any  frequency  a  direct 
wave  fundamental  field  strength  of 
greater  than  10 mV/m  in  the  authorized 
bandwidth  of  service  (-65.8  dBW/m^ 
power  fiux  density  assuming  a  free 
space  characteristic  impedance  of  120 
ohms)  at  the  referenced  coordinates, 
may  be  examined  to  determine  extent  of 
possible  interference.  Depending  on  the 
theoretical  field  strength  value  and 
existing  root-sum-scjuare  or  other 
ambient  radio  field  signal  levels  at  the 
indicated  coordinates,  a  clause 
protecting  the  monitoring  station  may  be 
added  to  the  station  authorization. 

(2)  In  the  event  that  calculated  value 
of  expected  field  exceeds  10  mV/m 
(-65.8  dBW/m^  at  the  reference 
coordinates,  or  if  there  is  any  question 
whether  field  strength  levels  might 
exceed  the  threshold  value,  advance 
consultation  with  the  FCC  to  discuss 
any  protection  necessary  should  be 
considered.  Prospective  applicants  may 
communicate  with:  Chief,  Field 
Operations  Bureau,  Federal 
Communications  Commission, 
Washington,  DC.  20354,  Telephone  (202) 
632-6980. 

(3)  Advance  consultation  is  suggested 
particularly  for  'ihose  applicants  who 
have  no  reliable  data  which  indicates 
whether  the  field  strength  or  power  flux 
density  figure  indicated  would  be 
exceeded  by  their  proposed  radio 
facilities  (except  mobile  stations).  In 
such  instances,  the  following  is  a 
suggested  guide  for  determining  whether 
an  applicant  should  coordinate: 

(i)  All  stations  within  2.4  kilometers 
(1.5  statute  miles); 

(ii)  Stations  within  4.8  kilometers  (3 
statute  miles)  with  50  watts  or  more 
average  effective  radiated  power  (ERP) 
in  the  primary  plane  of  polarization  in 
the  azimuthal  direction  of  the 
Monitoring  Stations. 

(iii)  Stations  within  16  kilometers  (10 
statute  miles)  with  1  kW  or  more 
average  ERP  in  the  primary  plane  of 
polarization  in  the  azimuthal  direction 
of  the  Monitoring  Station; 

(iv)  Stations  within  80  kilometers  (50 
statute  miles)  with  25  kW  or  more 
average  ERP  in  the  primary  plane  of 
polarization  in  the  azimuthal  direction 
of  the  Monitoring  Station; 

(4)  Advance  coordination  for  stations 
operating  above  1000  MHz  is 
recommended  only  where  the  proposed 
station  is  in  the  vicinity  of  a  monitoring 
station  designated  as  a  satellite 


monitoring  facility  in  Section  0.121(c)  of 
the  Commission's  Rules  and  also  meets 
the  criteria  outlined  in  paragraphs  (2) 
and  (3)  above. 

(5)  The  Commission  will  not  screen 
applications  to  determine  whether 
advance  consultation  has  taken  place. 
However,  applicants  are  advised  that 
such  consultation  can  avoid  objections 
from  the  Federal  Communications 
Commission  or  modification  of  any 
authorization  which  will  cause  harmful 
interference. 

3.  Part  97  of  the  Commission's  Rules  is 
amended  by  inserting  new  Section 
97.41fdl.  as  follows: 

5  97.41     Applications  (or  station  license. 
***** 

(d)  Protection  for  Federal 
Communications  Commission 
Monitoring  Stations: 

(1)  Applicants  for  an  amateur  radio 
station  license  to  operate  in  the  vicinity 
of  an  FCC  monitoring  station  are 
advised  to  give  consideration,  prior  to 
filing  applications,  to  the  possible  need 
to  protect  the  FCC  stations  from  harmful 
interference.  Geographical  coordinates 
of  the  facilities  which  reqi'i:e  protection 
are  listed  in  Section  0.121(0)  of  the 
Commission's  Rules.  Applications  for 
stations  (except  mobile  stations)  in  the 
vicinity  of  monitoring  stations  may  be 
reviewed  by  Commission  staff  on  a 
case-by-case  basis  to  determine  the 
potential  for  harmful  interference  to  the 
monitoring  station.  Depending  on  the 
theoretical  field  strength  value  and 
existing  root-sum-square  or  other 
ambient  radio  field  signal  levels  at  the 
indicated  coordinates,  a  clause 
protecting  the  monitoring  station  may  be 
added  to  the  station  license. 

(2)  Advance  consultation  with  the 
Commission  is  suggested  p.rior  to  filing 
an  initial  application  for  station  license 
if  the  proposed  station  will  be  located 
within  one  mile  of  any  of  the  above- 
referenced  monitoring  station 
coordinates  and  is  to  be  operated  on 
frequencies  below  1000  MHz.  Such 
consultations  are  also  suggested  for 
proposed  stations  operating  above  1000 
MHz  if  they  are  to  be  located  within  one 
mile  of  any  monitoring  station 
designated  in  Section  0.121(c)  as  a 
satellite  monitoring  facility. 

(3)  Regardless  of  any  coordination 
prior  to  filing  initial  applications,  it  is 
suggested  that  licensees  within  one  mile 
of  a  monitoring  station  consult  the 
Commission  before  initiating  any 
changes  in  the  station  which  would 
increase  the  field  strength  produced 
over  the  monitoring  station. 

(4)  Applicants  and  licensees  desiring 
such  consultations  should  communicate 
with:  Chief,  Field  Operations  Bureau, 


'168 


Federal  Register  /  Vol.  44.  No.  251  /  Monday.  December  31,  1979  /  Rules  and  Regulations 


Federal  Communications  Commission, 
Washington,  D.C.  20554,  Telephone  (202) 
632-6980. 

(5)  The  Commission  will  not  screen 
applications  to  determine  whether 
advance  consultation  has  taken  place. 
However,  applicants  are  advised  that 
such  consultation  can  avoid  objections 
from  the  Federal  Communications 
Commission  or  modification  of  any 
authorization  which  will  cause  harmful 
interference. 
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DEPARTMENT  OF  THE  INTERIOR 

FisN  and  W;idiife  Service 

50  CFR  Part  25 

Op-'^ing  of  Ch  nccteague  National 
Wildlife  Refuge  to  Public  Access,  Use 
and  Recreation 

AGENCY:  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
action:  Special  rtgulation. 

summary:  The  Director  has  determined 
mat  the  opening  to  public  access,  use 
and  recreation  of  Chincoteague  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was 
established  and  will  provide  additional 
recreational  opportunity  to  the  public 
through  a  non-consumptive  use.  This 
document  amends  and  completely 
replaces  the  special  regulations 
governing  this  use  published  on  page 
10925,  Federal  Register  Volume  43,  No. 
'•'  T>'ursday,  March  16,  1978. 
OArea:  January  25,  1980  through 
December  31,  1982. 
ADDRESSES:  Contact  the  Refuge 
.Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
hndv  of  Snficirtl  RegijIaMons. 

FOP  F'JRTHcR  INFORMATION  COH^.-'.CT. 

Howard  N.  Larsen,  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  One 
Gateway  Center,  Suite  700,  Newton 
Corner,  Massachusetts  02158,  (617-965- 
5100  Ext.  200). 

SUPPLEMENTARY  INFORMATION    Public 

dccess,  use  and  recreation  is  permitted 
on  Chincoteague  National  Wildlife 
Refuge  in  accordance  with  50  CFR  26 
and  the  following  Special  Regulations. 
Portions  of  the  refuse  which  are  open  to 
public  access,  use  and  recreation  are 
designated  by  signs  and/or  shown  on 
maps  available  from  addresses 
indicated  below.  No  vehicle  travel  is 
permitted  except  on  designated  roads 
and  trails.  Special  regulations  applying 
to  Chincoteague  Refuge  are  listed  on 
leaflets  available  at  refuge  headquarters 


and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  One  Gateway 
Center,  Suite  700,  Newton  Corner, 
Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objective 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  entry  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  special  regulations: 

§  26.34    Special  regulations;  public  access 
use  and  recreation;  for  individual  wildlife 
refugs  areas. 

Public  access,  use  and  recreation  is 
permitted  on  the  Chincoteague  National 
Wildlife  Refuge,  P.O.  Box  62, 
Chincoteague,  Virginia  23336.  Contact  J. 
C.  Appel,  Refuge  Manager  at  804-336- 
6122.  Special  Conditions:  Entry  into  the 
refuge  is  permitted  between  the  hours  of 
4:00  AM  to  10:00  PM  daily  from  April  1 
to  November  30  and  from  one-half  hour 
before  sunrise  to  one-half  hour  after 
sunset  from  December  1  to  March  31  for 
the  purposes  of  sightseeing,  nature 
study,  wildlife  observation, 
photography,  hiking,  beachcombing,  kite 
flying,  sunbathing  and  fishing,  including 
clamming  and  crabbing,  as  posted. 
Swimming  and  surfing  are  permitted  as 
posted  on  the  ocean  beach.  Fishing,  kite 
fiying,  and  possession  of  glass 
containers  are  prohibited  within  the 
protected  beach  areas.  The  use  or 
possession  of  metal  detectors  is  not 
permitted  on  the  refuge.  Entry  into  the 
refuge  by  boat  is  permitted  at  the 
designated  public  use  areas  at  Tom's 
Cove  Hook  and  the  public  use  area 
operated  by  the  Town  of  Chincoteague 
at  Assateague  Point.  Picknicking  and 


contained  fires  are  permitted  at  Tom's 
Cove  Hook  in  designated  areas.  Open 
fires  by  special  permit  only.  All  fires 
must  be  extinguished  by  water. 
Operation  of  registered  motor  vehicles 
and  bicycles  is  permitted  on  designated 
access  roads,  trails,  and  parking  areas. 
No  vehicle  may  be  left  on  the  area 
during  closed  hours  except  by  special 
permit.  Motorcycles  or  mopeds  with 
motor  in  operation  are  not  permitted  on 
the  Wildlife  Drive  or  on  other  trails 
designated  for  foot  or  bicycle  use.  The 
use  of  mopeds  or  motorized  bicycles 
shall  be  governed  as  follows:  as  a 
bicycle  when  motor  is  not  in  operation; 
as  a  motorcycle  when  motor  is  in 
operation;  the  methods  of  operation, 
equipm.ent,  license  and  registration 
requirements  shall  be  the  same  as  those 
set  by  the  State  of  Virginia.  Riding  of 
horses  and  other  saddle  animals  is 
permitted  only  along  the  shoulder  of  the 
access  road  to  the  Coast  Guard 
crossover  and  thence  only  within 
designated  areas  along  the  beach.  Pets 
are  not  permitted  on  the  refuge.  Off-road 
travel  by  oversand  vehicles  is  permitted 
only  on  designated  routes  within  the 
public  use  areas  at  Tom's  Cove  Hook. 
Driving  so  as  to  cut  circles  or  otherwise 
needlessly  deface  the  sand  dunes  or 
vegetation  is  prohibited.  Speed  may  not 
exceed  25  miles  per  hour.  When 
approaching  or  passing  within  100  feet 
of  a  pedestrian  or  person  on  horseback, 
speed  must  be  reduced  to  15  miles  per 
hour.  Pedestrians  and  horseback  riders 
always  have  the  right-of-way.  Oversand 
vehicles  may  not  be  used  to  tow  persons 
on  any  recreational  device  over  sand,  or 
in  the  water  or  air.  An  annual  permit  at 
a  fee  of  $5.00  is  required  for  oversand 
vehicle  use.  Such  pe.'-mits  are  not 
transferable,  shall  be  displayed  as 
directed  by  the  refuge  manager,  and 
shall  be  valid  from  April  15  to  April  14 
of  the  following  year.  All  oversand 
vehicles  must  conform  to  applicable 
State  laws  having  to  do  with  licensing, 
registering,  inspecting  and  insuring  of 
such  vehicles.  Motorcycles  and  mopeds 
must  remain  on  designated  access  roads 
and  are  not  permitted  in  oversand 
vehicle  areas.  All  oversand  vehicles 
must  carry  at  all  times  on  the  beach: 
shovel,  jack,  tow  rope  or  chain,  board  or 
similar  support  for  the  jack  and  low 
pressure  tire  gauge.  No  permit  will  be 
issued  for  a  vehicle  which  does  not  meet 
the  following  standards: 
On  four-wheel-drive  vehicles: 

Maximum  vehicle  length 26  feel 

Maximum  vehicle  width g  feet. 

Minimum  ground  clearance 7  inches. 

Gross  vehicle  weight  raling  may  r>ol  exceed  10.000  lbs. 

Maximum  number  of  axles  2. 

Maximum  number  o(  wheels  per  axle 2. 

Minimum  number  ot  wheels 4. 
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On  two-wheel  drive  vehicles  in 
addition  to  the  seven  items  listed  above: 
Minimum  width  of  tire  contact  on  the 
sand — 8  in,  each  wheel.  Tires  with 
regular  mud/snow  treads  are  not 
acceptable.  The  refuge  manager  may 
issue  a  single  trip  permit  for  a  vehicle  of 
greater  weight  or  length  when  such  use 
is  not  inconsistent  with  the  purposes  of 
the  regulations.  Forty-two  (42)  oversand 
vehicles  are  permitted  in  the  oversand 
zone.  The  refuge  manager  may 
temporarily  close  or  limit  access  to  the 
beach  when  this  level  is  reached. 
Special  event  permits  may  be  issued  by 
the  refuge  manager.  Oversand  vehicle 
permits  issued  by  the  National  Park 
Service  for  operation  on  the  Assateague 
Island  National  Seashore  will  also  be 
honored  for  operation  on  the  designated 
oversand  vehicle  routes  within  the 
public  use  areas  at  Tom's  Cove  Hook. 

Fishermen  who  hold  special  overnight 
beach-fishing  permits  may  remain  on  the 
refuge  during  closed  hours  on  the  dates 
for  which  such  permit  is  issued.  At  least 
one  member  of  the  fishing  party  must  be 
actively  engaged  in  fishing  at  all  times 
while  on  the  refuge,  under  the  terms  of 
the  permit.  Organized  youth-group  and 
backpack  camping  is  permitted  by 
advance  reser\  ation  only.  Daily  fee  for 
youth-group  camping  is  S3.00  per  site. 

On  that  portion  of  the  Chincoteague 
National  Wildlife  Refuge  known  as 
Tom's  Cove  Hook  and  described  as  the 
area  bounded  on  the  north  by  the 
wildlife  fence  adjacent  to  the  main 
parking  lot,  on  the  east  and  south  by  the 
Atlantic  Ocean  extending  to  Fishing 
Point,  and  on  the  west  by  the  waters  of 
Tom's  Cove  to  and  along  the  canal  in 
Swan  Cove  adjacent  to  the  main  parking 
lot,  authorized  National  Park  Service 
personnel  may  enforrp  the  above 
regulations  utilizing  p.-licies.  procedures 
of  the  Assateague  Lsinnd  National 
Seashore,  or  if  proper' v  deputized,  may 
utilize  policies,  proc«^:  I'es  and 
authorities  normally  Hisociated  with 
law  enforcement  proi  *'dures  of  the 
Chincoteague  Na'icnol  Wildlife  Refuge. 

The  provisions  of  Uiis  special 
regulation  supplerrien'  the  regulations 
which  govern  public  h'  ress,  use  and 
recreation  on  wiidiifr-  >  pfuge  areas 
generally  which  aie  se'  forth  in  Title  50, 
Code  of  Federal  Repuin'ions,  Part  26. 
The  public  is  invitecJ  lo  offer  suggestions 
and  comments  at  any  time. 

Note. — The  Deparlrrn^nt  of  the  Interior  has 
determined  that  this  dm  ument  is  not  a 
significant  rule  and  don*  not  require  a 


regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
Hoxvard  D.  VVoon, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 
December  18, 1979, 

ire  Doc.  79-39824  Filed  12-28-79:  8:45  am] 
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50  CFR  Part  26 

Fubi;c  Ent-y  a-jd  Use  of  Ceita^n 
NaTional  VViidhfe  Refug^-s  ie  Oklahoma 
and  Texas 

agency:  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
action:  Special  regulations. 

S'jmm.'vry:  The  Director  has  determined 
that  the  opening  to  public  access,  use 
and  recreation  of  certain  National 
Wildlife  Refuges  in  Oklahoma  and 
Texas  is  compatible  with  the  objectives 
for  which  these  areas  were  established, 
and  will  provide  additional  recreational 
opportunity  to  the  public  through  a 
nonconsumptive  use.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  public  entry  and  use 
season. 

DATES:  January  1, 1980,  through 
December  31,  1980. 

FOR  FiJRTHER  INFORMAnON  CCN  -ACT, 

The  Refuge  Manager  at  the  address 
and/or  telephone  number  listed  below 
in  the  body  of  these  Special  Regulations. 

General 

Public  access,  use,  and  recr^tion  is 
permitted  on  the  National  Wildlife 
Refuges  indicated  below  in  accordance 
with  .50  CFR  26  and  the  following 
Special  Regulations.  Poitions  of  refuges 
which  are  open  to  public  access,  use  and 
recreation  are  designated  by  signs  and/ 
or  delineated  on  maps  available  from 
the  address  indicated  below. 

No  vehicle  travel  is  permitted  except 
on  designated,  maintained  roads  and 
trails.  Special  conditions  applying  to 
individual  refuges  are  listed  on  leaflets 
available  at  refuge  headquarters  and 
from  the  office  of  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  300  E.  8th 
Street,  Room  G-121,  Austin,  Texas 
78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 


purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  entry  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
followine  conditions: 

i  26  34    Spec;-!'  regulations;  public  access, 
use  and  recreation;  for  individual  wildlife 

refuge  areas 

Oklaiiuma 

Salt  Plains  National  Wildlife  Refuge. 
Route  1,  Box  76,  Jet,  Oklahoma  73749, 
telephone  405-626-4794. 

Special  conditions:  (1)  The  public  is 
permitted  lo  enter  upon  the  Great  Salt 
Plains  from  the  west  along  designated 
routes  of  travel  to  collect  gypsum 
(selenite)  crystals  from  April  1  through 
October  15,  1980,  and  only  on  Saturdays. 
Sundays,  and  holidays.  (2)  For  the 
pur^iose  of  collecting  selenite  crystals, 
vehicles  will  be  allowed  only  along  such 
travel  lands  and  parking  areas  as  are 
posted  for  such  activity.  (3)  Each 
individual  may  collect  for  his/her 
personal  use  up  to  a  maximum  of  10 
pounds  plus  one  selenite  crystal  or 
selenite  crystal  cluster  per  day.  (4) 
Digging  for  selenite  crystals  will  be 
confined  to  areas  posted  for  such 
activity. 

Sequoyah  National  Wildlife  Refuge, 
P.O.  Box  695,  Vian,  Oklahoma,  74962, 
telephone  918-773-5251.  Public  Entry 
and  Use. 

Special  conditions:  (1)  An  area  of 
approximately  2,200  acres,  south  of  Vian 
Creek  and  east  of  the  refuge  tour  road 
shall  be  closed,  as  posted,  to  all  public 
access  during  the  periods  January  1 
through  March  15.  1980,  inclusive  and 
October  1  through  December  31,  1980, 
inclusive.  This  land  is  set  aside  to 
provide  an  area  of  minimum  disturbance 
for  waterfowl  and  other  wildlife  during 
the  winter  months,  (2)  Some  refuge 
roads  may  be  closed  to  vehicle  entry 
from  January  1  through  March  15,  1980, 
and  from  October  1  thfough  December 
31, 1980,  as  posted,  to  preV^t 
disturbance  of  wint/5ring  andmigrating 


77170       Federal  Register  /  \'-;.  44,  No.  251  /  Monday.  December  31.  1979  /  Rules  and  Regulatior 


waterfowl.  (3)  Sightseeing,  nature 
observation,  photography  and  hiking  are 
permitted.  (4)  Picnicking  is  permitted 
only  at  the  Vian  Creek  Recreation  Area. 
Picnic  fires  may  be  built  at  the 
recreation  area  only  in  fire  grills 
provided  or  in  camp  stoves  or  charcoal 
grills.  (5)  Overnight  camping  is  not 
permitted  except  for  youth  conservation 
groups  supervised  by  adults.  Permits 
r:ust  be  obtained  in  advance  from  the 
Refuge  Manager.  All  other  recreational 
uses  are  restricted  to  the  period  5  a.m.  to 
9  p.m.  daily.  (6]  Firearms  are  prohibited 
except  during  authorized  hunting 
seasons  when  only  shotguns  are 
permitted.  Firearms  being  transportsd  in 
a  motor  vehicle  must  be  unloaded  and 
diamantled  or  cased.  Possession  of  any 
firearm  on  the  refuge  at  night  or  in         i 
refuge  areas  closed  to  hunting  is 
prohibited  (7)  Boating  is  perm.itted  in 
accordar.ce  with  Federal  and  State 
regulations.  (8)  Waterskiing  is 
prohibited  in  all  refuge  waters.  (9]  Pets 
must  be  confined  or  kept  on  a  leash,  not 
to  exceed  10  feet  in  length,  one  end  of 
which  must  be  secured  to  restrict  the 
movement  of  the  pet.  Dogs  may  be  used 
for  hunting  in  accordance  with  refuge 
hunting  regulations.  (10)  Pecan  picking  is 
lim.ited  to  one  gallon  per  person  per  day. 
Tiskomingo  National  Wildlife  Refuge, 
P.O.  Box  248.  Tishomingo,  Oklahoma 
73160,  telephone  405-371-2402.  Public 
Entry  and  Use. 

Special  Conditions:  (1)  Portions  of  the 
Tishomingo  National  Wildlife  Refuge 
are  open  to:  wildlife  observation, 
photography,  sightseeing,  hiking,  fishing 
and  boating,  picnicking  and  camping 
incidental  to  wildlife  oriented  activities 
as  posted  and/or  indicated  m  the  refuge 
leaflet  and  map.  (2)  Ca.mping  is 
permitted  only  in  designated  areas. 
Individuals  and/or  camping  facilities 
are  limited  to  3  consecutive  campiig 
days  in  the  area  near  headquarters,  to  9 
consecutive  camping  days  elsev/here. 
and  to  a  total  of  18  camping  days  during 
the  calendar  year.  (3)  DLring  the  periods 
of  January  1,  "l9P0,  through  February  29, 
1980.  and  October  1. 1960.  through 
December  31. 1980.  the  area  knov/n  as 
the  Tishomingo  Wildlife  Management 
Unit  is  closed  io  all  public  use  activities 
except  those  specific  hunting  activities 
as  may  be  designated.  (4)  Boa'ing  on 
Refngt  water  other  th^n  Lnke  Texoma 
and  the  Wash'ta  River  is  limited  to  no-  ' 
wake  speeds.  (5)  Pets  must  be  confined 
or  kept  on  a  leash,  not  to  exceed  10  feet 
in  length,  one  end  ol  which  must  be 
secured  to  restrict  the  movem.ent  of  the 
pet.  Pets  must  ba  prevented  frcm 
harassing  or  disturbing  wildlife  or  the 
visiting  public.  (G)  The  Rofuge  will  be 
closed  to  all  general  recreational  uses 


during  the  special,  controlled  deer  hunts 
in  the  fall  as  posted. 

Washita  National  Wildlife  Refuge, 
Route  2.  Box  100.  Butler,  Oklahoma 
73625,  telephone  405-^73-2205.  Public 
Entry  and  Use. 

Special  conditions:  (1)  Wildlife/ 
wildland  observation  and  photography 
are  permitted  from  the  observation 
platform  located  in  Owl  Cove 
Recreation  Area  and  from  vehicles  using 
established  routes  of  travel.  Visitors 
may  walk  into  other  areas  of  the  refuge 
during  the  public  use  season,  from  April 
1  through  October  14. 1980.  (2)  Parking  is 
permitted  only  in  locations  designated 
by  signs  in  hunter  access  and  recreation 
areas.  [3)  Boating  is  permitted  from 
April  1  through  October  14, 1980.  (4) 
Swimming,  waterskiing  and  overnight 
camping  are  prohibited.  (5)  Overnight 
stays  for  organized  youth  and  education 
groups,  with  adult  supervision,  involved 
in  wildlife/wildland-associated 
activities  are  permitted.  (6)  Camp 
stoves,  charcoal  burners  and  portable 
healers  may  be  used  in  recreational 
areas.  Open  fires  are  prohibited.  (7)  Pets 
must  be  confined  or  kept  on  a  leash,  not 
to  exceed  10  feet  in  length,  one  end  of 
which  must  be  secured  to  restrict  the 
movement  of  the  pet. 

Wichita  Mountains  Wildlife  Refuge, 
P.O.  Box  448,  Cache.  Oklahoma  73527, 
telephone  405-429-3222.  Public  Entry 
and  Use. 

Special  Conditions:  (1)  Sightseeing, 
nature  observation,  and  photography 
are  permitted  only  during  daylight 
hours.  (2)  Hiking  is  permilled  during 
daylight  hours  only.  (3)  Camping  is 
permitted  only  in  those  recreation  areas 
that  are  designated  for  that  activity.  (4) 
Any  activity  that  emit?  sound  beyond 
the  immediate  campsite  between  the 
hours  of  10:00  p.m.  and  8:00  a.m.  is 
prohibited.  (5)  No  person  other  than 
campers  shall  enfor  or  remain  in  a 
camping  area  between  the  hours  of  10.00 
p.m..  and  6:00  a.m.  (6)  No  person  shall 
use  electrical  speakers  at  a  volume 
v,'hJ':h  emits  sound  beyond  tlie 
individu.-d  camp  or  picnic  site  without 
the  permisGion  of  the  refuge  manager.  (7) 
Exceeding  posted  capacities  is 
prohibited.  A  written  permit  is  required 
for  stays  exceeding  7  days.  (8) 
BackcounL'-y  camping  is  permitted  in  the 
Charons  Gardens  Wilderness  Area  by 
permit  only.  Length  of  stay  is  limited  to  3 
days.  Inquire  at  Refugo  office  for  further 
information.  Special  conditions  m.ay  be 
set  by  Kofuge  Manag?r  which  may" 
include  areas  for  camping,  equipment 
used  and  prohibition  of  open  fires.  (9} 
Fires  are  prohibited,  except  in  those 
recr3.:?tion  areas  whore  cam.ping  or 
picnicking  is  pennitted.  They  must  be 
built  in  grates  and  grilis  provided  for 


that  purpose.  Dead  fallen  timber  may  be 
used.  Fires  must  not  be  left  unattended 
and  must  be  ccmpleiely  extinguished 
before  leaving  the  area.  During  periods 
of  very  high  fire  danger  open  fires  are 
prohibited.  (10)  Picnicking  is  allowed 
only  in  recreation  areas  that  are 
designated  for  that  activity.  (11) 
Gasoline,  electric,  oar,  or  handpcw  ered 
boating  is  permitted  only  on  Elmer 
Thomas  Lake;  handpowered  boats  only 
on  Jed  Johnson,  Rush.  Quanah  P.-jrker 
and  French  Lakes.  Boating  is  prohibited 
in  m.arked  scuba  diving  and  swimming 
areas.  State  and  Federal  boating 
regulations  apply.  Fort  Sill  regulations 
apply  on  the  military  portion  of  Elmer 
Thomas  Lake.  Water  skiing  is 
prohibited.  All  floating  devices  are 
prohibited,  except  those  pennitted  in 
boating,  swimjiiirg.  scuba  diving,  and 
sport  fishing  regulations.  (12j  Swimming, 
wading,  and  snorkeling  are  prohibited, 
except  at  the  designated  swimming 
beach  on  Elmer  Thomas  Lake  and  only 
when  refuge  lifeguards  are  on  duty. 
Food,  beverages,  and  pets  are  prohibited 
on  the  beach.  Dcach  users  rnu.st  comply 
with  the  directions  of  authorized 
lifeguards.  (13)  Scuba  diving  is  permitted 
in  the  refuge  portion  of  Elmer  Thomas 
Lake,  but  is  prohibited  in  all  other  refuge 
waters.  Diving  areas  must  be  m.arked 
with  appropriate  warning  flags  when 
outside  marked  swim.ming  areas.  Diving 
is  permitted  during  daylight  hours  only. 
Inflatable  vests  must  be  worn  during 
diving.  (14)  Pets  must  be  kept  on  a  leash, 
not  to  exceed  10  feet  in  length,  one  end 
of  which  must  be  secured  to  restrict  the 
movement  of  the  pet.  Pets  are  prohibited 
at  the  swimming  beach.  (15)  Motorized 
vehicles  are  permitted  only  on 
developed  roads.  Vehicle  travel  on 
roads  closed  by  sign  or  barrier  is 
prohibited.  All  vehicles  must  be 
opeiated  safely  and  in  accordance  v;ith 
posted  speed  limits  and  othsr  regulatory 
signs.  Stopping  on  roadvv'ays  is 
prohibited.  Parking  or  leaving 
unattended  any  vehicle  is  permitted 
only  in  areas  designated  for  that 
purpose  by  sign  or  on  refuge  maps 
available  to  the  public  and  only  for  the 
purpose  of  authorized  activities. 
Vehicles  found  parked  in  any  closed 
areas,  or  any  area  not  designated  as  a 
parking  area  or  in  any  area  after  the 
hours  of  authorized  activities,  may  be 
removed  from  the  refuge.  Any  changes 
or  e:\pense3  incurred  by  such  removal, 
including  storage  fees,  sh.ill  be  bcrne  by 
the  owner  of  ihe  vehicle.  (15)  The  p'jbiic 
display  or  consim^ption  of  alcoholic 
beverages,  including  beer  is  prohibited. 
(17)  Possession  or  use  of  any  alcoholic 
beverage,  including  beer  by  persons 
under  18  years  of  age  is  prohibited.  (18) 
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The  transportation  of  any  alcoholic 
beverage,  including  beer,  that  is 
accessible  to  the  driver  or  any  occupant 
of  a  moving  vehicle  is  prohibited  unless 
it  is  in  the  original  container  and  the 
original  cap  or  seal  has  not  been 
removed  or  loosened. 

Texas 

Ar.chuac  National  Wildlife  Refuge, 
P.O.  Box  278,  Anahuac,  Texas  77514, 
telephone  713-267-3337.  Public  Entry 
and  Use. 

Special  conditions:  (1)  Overnight 
camping  is  permitted  only  adjacent  to 
the  shoreline  of  East  Bay.  Camping  is 
limited  to  3  days  and  3  nights.  (2) 
Campfircs  are  permitted  only  adjacent 
to  the  shoreline  of  East  Bay.  (3J  Boats 
mjay  be  launched  from  the  refuge  into 
East  Bay. 

Aransas  National  Wildlife  Refuge, 
P.O.  Box  100.  Austwell.  Tex.  77950. 
telephone  512-286-3559.  Public  Entry 
and  Use. 

Special  conditions:  (1)  Camping  is 
permitted  only  for  organized  youth 
groups  that  have  obtained  a  special 
permit.  (2)  Touring,  sightseeing,  hiking, 
nature  observption,  photography,  and 
sound  recording  of  wildlife  are 
permitted  along  designated  routes  of 
travel  except  where  restricted  by 
appropriate  signs.  (3)  Pets  m.ust  be 
confined  or  kept  on  a  leash,  not  to 
exceed  10  feet  in  length,  one  end  of 
which  is  secured  to  restrict  the 
movem.ent  of  the  pet.  (4)  The  refuge  is 
open  for  public  use  from  sunrise  to 
sunset.  (5)  Visitors  must  register  upon 
arrival.  (6)  Special  conditions  for  the 
Matagorda  Island  Unit  of  the  Aransas 
National  Wildlife  Refuge  are  (a) 
sightseeing,  hiking,  nature  observation, 
beachconibing,  camping,  photography 
and  sound  recording  of  wildlife  are 
permitted  in  areas  so  designated;  (b) 
visitors  have  acces.s  to  surf  f'shing  and 
swimming:  (c)  Pets  must  be  confined  or 
kept  on  a  leash,  not  to  exceed  10  feet  in 
length,  one  end  of  which  must  be 
secured,  so  as  to  restrict  the  movements 
of  the  pet;  and  (d)  visitors  must  register 
upon  arrival. 

Buffalo  Lake  National  Wildlife 
Refuge.  P.O.  Box  228,  Umbarger,  Texas 
79091.  telephone  806-945-3341.  Public 
Entry  and  Use. 

Special  conditions:  (1)  Touring, 
sightseeing,  hiking,  nature  observation, 
photography  and  sound  reco'-ding  of 
wildlife  are  permitted  along  designated 
routes  of  travel  except  where  restricted 
by  appropriate  signs.  (2)  Camping  and 
picnicking  is  permitted  in  designated 
areas.  (3]  Pets  must  be  confined  or  kept 
on  a  leash,  not  to  exceed  10  feet  in 
length,  one  end  of  which  must  be 


secured  so  as  to  restrict  the  movement 
of  ths  pet. 

Hcgerman  National  Wildlife  Refuge, 
Route  3,  Box  123,  Sherman,  Texas  75090, 
telephone  214-786-2826.  Public  Entry 
and  Use. 

Special  conditions:  (1)  Touring, 
sightseeing,  nature  study,  photography 
and  sound  recording  of  wildlife  are 
permitted  along  designated  routes  of 
travel  except  where  restricted  by 
appropriate  signs.  (2)  Picnicking  is 
permitted  and  fires  may  be  built  in 
access  area  fireplaces  only  and  must  be 
extinguished  before  leaving  the  area.  (3) 
Pecan  picking  is  permitted  in  areas  not 
closed  to  access  and  is  limited  to  one 
gallon  per  pi-i  son  per  day.  (4)  Overnight 
camping  is  prohibited.  (.S)  Pets  must  be 
confined  or  kept  on  a  leash,  not  to 
exceed  10  feet  in  length,  one  end  of 
which  must  be  seoured  so  as  to  restrict 
the  movements  of  the  pet. 

Lag  una  Atascosa  National  Wildlife 
Refuge,  P.O.  Box  450.  Rio  Hondo.  Texas 
78533,  telephone  512-748-2426.  Public 
Entry  and  Use. 

Special  conditions:  (1)  Touring, 
sightseeing,  hiking,  nature  observation, 
photography  and  sound  recording  of 
wildlife  is  permitted  along  designated 
routes  of  travel,  except  where  restricted 
by  appropriate  signs.  (2)  Camping  is 
permitted  in  the  North  Point  and  West 
Side  Recreation  Areas  only.  A  3-day 
maximum  stay  is  allowed.  (3)  Pets  must 
be  confined  or  kept  on  a  leash,  not  to 
exceed  10  feet  in  length,  one  end  of 
which  must  be  secured  so  as  to  restrict 
the  movements  of  the  pet.  (4)  Swimming 
within  the  refuge  is  prohibited. 

Muleshoe  National  Wildlife  Refuge, 
P.O.  Box  543,  Muleshoe.  Texas  79347, 
telephone  806-946-3341.  Public  Entry 
and  L'se. 

Special  conditions:  (1)  Access  for 
wildlife  observation,  nature  study  and 
photography  is  permitted  by  motor 
vehicle,  foot,  or  horseback  along 
designated  routes  of  tra%-el  except  where 
restricted  by  appropriate  signs.  (2) 
Groups  of  10  or  more  people  must 
register  in  advance  to  use  the  refuge.  (3) 
Camping  is  permitted  in  designr.ted  sites 
only.  (4)  Pets  must  be  confined  or  kept 
on  a  leash,  not  to  exceed  10  feet  in 
length,  one  end  of  which  m.ust  be 
sucured  so  as  to  restrict  the  movements 
of  the  animal. 

Santa  Ana  National  Wildlife  Refuge, 
Route  1,  Box  202A,  Alamo.  Tex.  78516, 
telephone  512-787-3079.  Public  Entry 
and  Use. 

Special  conditions:  (1)  The  refuge  is 
open  to  visitation  daily  from  sunrise  to 
sunset.  (2)  Vehicular  access  is  restricted 
to  the  scenic  drive  during  the  hours  of  8 
a.m.  to  6  p.m.  (3)  Motorcycles  are 
prohibited  on  the  refuge  except  that 


portion  of  the  scenic  drive  from  the 
north  entrance  to  the  headquarters 
parking  lot.  (4)  Camiping  is  permitted 
only  by  groups  participating  in 
environmental  education  or  educational 
field  trip  activities  on  a  reservation 
basis.  Applications  for  reservations 
should  be  sent  to  the  above  address.  (5) 
Pets  must  be  confined  or  kept  on  a 
leash,  not  to  exceed  10  feet  in  length, 
one  end  of  which  must  be  secured  so  as 
to  restrict  the  movements  of  the  pet. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  access,  use  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Pu.t  26. 
The  public  is  invited  to  offer  suggestions 
and  com.ments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposed  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  .\-\07. 
Joseph  R.  Highnm, 
Area  Manager.  Austin,  Tex. 

(FR  Doc.  79-30825  lilcd  12-2»-79;  8;45  am) 
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50  CrR  Part  33 

Sport  Fisf'iig   ',.-t.'': 
Pcfuyes  ■■■  Florida. 


a!  Wildlife 
^orgia,  and  South 


agency:  Fish  and  Wildlife  Service. 
action:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  condition  under 
which  sport  fishi.ng  will  be  permiitted  on 
por-tions  of  certain  National  Wildlife 
Refuges  in  Florida,  Georgia,  and  South 
Carolina. 

dates:  Effective  December  31. 1979. 
for  duration  of  calendar  year  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  addross  or 
telephone  number  listed  belov.f: 

Donald  J.  Hankla.  Area  Office  Manager,  U.S. 
Fish  and  Wildlife  Service,  900  San  Marco 
Boulevard,  Jackscnville.  Fla.  32207. 
Telephone:  904-791-2267. 

John  P.  Davis,  Refuge  Manager.  Savannah 
(and  Biackbeard  Island)  National  Wildlife 
Refuge,  P.O.  Box  8487,  Savannah,  Georgia 
31412.  Telephone:  912-232-4321,  Ext  415. 

Del  Pierce,  Refuge  Manager.  J.  N.  "Ding" 
Darling  National  Wildlife  Refuge,  P.O. 
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Drawer  B.  Sanibel.  Florida  33957.  I 

Telephone:  813^72-1100. 
Bruce  Blihovde.  Refugp  Manager.  Lake 

V    -iniff  National  Wildlife  Refuge.  P.O. 

Hex  488,  DeLeon  Springs.  Florida  32028. 
:■     -•     :      y04-985-4673. 
T.r    It  .'.    v^drtin.  Refuge  Manager, 

Lo\  :  ■  -■     -  e  National  Wildlife  Refuge, 

Bn\:;:^r.  3cach.  Florida  33437.  Telephone: 

305-732-3084. 
Stephen  Vehrs,  Refuge  Manager,  Merritf 

Island  National  Wildlife  Refuge,  P.O.  Box 

6504.  Titusville,  Florida  32780.  Telephone: 

305-8G7-4820. 
John  R.  Eadie.  Refuge  Manager,  Okefenokee 

National  Wiluhfe  Refuge,  P.O.  Box  117, 

Waycross.  Georgia  31501.  Telephone:  912- 

283-2580. 
Ronnie  L.  Sh-;-;i.  Refuge  Manager.  Piedmont 

NatioT^.al  V-lldhfe  Refuge,  Round  Oak. 

Georgia  310BO.  Telephone:  312-986-5441. 
|oe  D.  White.  Refuge  Manager,  St.  Marks 

National  WMdlite  Refuge.  P.O.  Box  68,  St. 

Marks,  Florida  32355.  Telephone:  904-925- 

6121. 
Martin  Perry,  Refuge  Manager,  St.  Vincent 

National  Vv'ildhfe  Refuge,  P.O.  Box  447, 

Apalachicola,  Florida  32320.  Telephone: 

904-653-8?,0f< 

SUPP!.EMENTAKV  'NFOPV,-,  r;o'-i: 


5  33  5     Sp'-'-i?'  ■ 
iu'  IP  )!.;dual  «•! 

General  | 

Sport  fishing  on  portions  of  the 
fcllovving  refuges  shall  be  in  accordance 
with  applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  a,s  indicated. 
Portions  of  refuges  which  are  open  to 
sport  fishing  are  designated  by  signs 
and/cr  delineated  en  maps.  Special 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  refuge 
h3adquarters  or  from  the  office  of  the 
Area  Manager  (addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  450K)  authorized  the  Secretary  of 
the  Interiur  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  seconda.'-y  use  cnly  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  erea  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
refuge  system  is  used  for  forms  ol 
recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that:  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established;  and  [A]  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitied  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  Funds  are 
available  for  the  administration  of  the 


recreational  activities  permitted  by 
these  regulations. 

Sport  fishing  is  permitted  on  the 
following  refuges  within  those  areas 
posted  with  signs  and/or  designated  on 
a  map.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the 
aforementioned  general  conditions  and 
the  following  special  conditions: 

Florida 

/.  N.  "Ding" Darling  National  Wildlife 
Refuge 

Sport  and  commercial  fishing  is 
permitted  in  1,050  acres  of  tidal  waters 
of  the  J.  N.  "Ding"  Darling  National 
Wildlife  Refuge,  Sanibel,  Florida.  Sport 
fishing  only  is  permitted  in  800  acres  of 
freshwater  impoundments  on  the 
Darling  Tract  and  from  the  fishing  pier 
located  on  Lighthouse  Point.  A  valid 
Florida  state  fishing  license  is  required 
for  catching  freshwater  species  from  the 
Darling  Tract  impoundments.  Boats  are 
prohibited  in  the  Darling  Tract 
impoundments.  The  taking  of  live 
shellfish  other  than  clams  and  oysters  is 
prohibited  in  refuge  waters.  The 
following  special  regulations  apply  to 
the  public  fishing  pier:  Cast  nets  are 
limited  to  bait  nets  with  a  stretched 
mesh  of  %  inch  or  less;  boats  will  not  be 
allowed  to  tie  up  at  the  pier  except 
during  emergency  situations;  and 
fishermen  will  be  hmited  to  no  more 
than  two  fishi.ng  poles,  rods  or  lines. 

Lake  Woodruff  National  Wildlife 
Refuge 

Sport  fishing  on  the  Lake  Woodruff 
National  Wildlife  Refuge,  DeLeon 
Springs,  Florida  is  permitted  on 
approximately  650  acres.  The  sport 
fishing  season  is  open  year-round  on 
delineated  refuge  waters  west  of  Norris 
Dead  River,  Lake  Woodruff,  Spring 
Garden  Creek,  Highland  Park  Canal, 
and  the  Canal  bordering  the  east  side  of 
Norris  Dead  River.  Refuge  waters  east  of 
Norris  Dead  River  Canal,  Lake 
Woodruff  and  Spring  Garden  Creek  will 
be  open  to  fishing  and  access  March  15 
to  October  15, 1980.  Fishing  and  access 
on  refuge  waters  are  permitted  during 
daylight  hours  only.  Air  thrust  boats  are 
prohibited. 

Loxahatchee  National  Wildlife  Refuge 

Sport  fishing  is  permitted  in  all  waters 
(61,352  acres)  of  the  Loxahatchee 
National  Wildlife  Refuge,  Boynton 
Beach.  Florida  except  the  headquarters 
management  area  and  those  areas 
marked  by  signs  as  being  closed.  All 
public  entry  onto  the  refuge  for  any 
purpose  is  limited  to  the  following 
points:  (a)  S-5A  (Twenty-Mile  Bend) 


boat  ramp;  (b)  Headquarters  area;  (c) 
Loxahatchee  Recreation  Area.  Sport 
fishing  is  permitted  year-rcund.  Fishing 
is  restricted  to  IVi  hours  before  sunrise 
until  1  hour  after  sunset.  Boats  must 
enter  or  leave  the  refuge  through  the 
three  public  ramps:  (a)  S-5A  (Twenty- 
Mile  Bend]  boat  ramp;  (bj  Headquarters 
boat  ramp;  (c)  S-39  (Loxahatchee 
Recreation  Area)  boat  ramps.  Method  of 
fishing  allowed  is  with  attended  rod  and 
reel  and/or  pole  and  line.  Air  thrust  boat 
use  is  authorized  only  by  special  permit 
issued  by  the  refuge  manager.  Speed 
boats  and  racing  craft  are  prohibited. 

Merritt  Island  National  Wildlife  Refuge 

Sport  fishing  is  permitted  in  the  open 
waters  of  the  Indian  River,  Banana 
River,  Banana  Creek,  Mosquito  Lagoon, 
Mosquito  control  impoundments  and 
interior  lakes  except  for  the  Kennedy 
Space  Center  security  areas.  No  more 
than  20  total  fish  daily  per  person  may 
be  taken  from  the  K.A.R.S.  m.arina  in  the 
Banana  River  or  Eddy  Creek  "trout 
hole"  in  Mosquito  Lagoon  during  the 
period  November  15 — March  13 
annually,  by  any  individual  sport 
fisherman.  Sport  fishing  is  permitted 
during  daylight  hours  only.  Night  sport 
fishing  from  boats  in  the  open  waters  on 
•  the  Indian  River,  Banana  River,  and 
Mosquito  Lagoon  is  permitted  by 
fishermen  with  a  refuge  special  use 
permit.  The  permit  is  free  and  can  be 
obtained  from  the  refuge  headquarters. 
Fishing  in  close  proximity  to  manatees 
is  prohibited.  Fishing  lines  must  be 
attended  at  all  times  and  discarding  of 
tangled  line  into  the  waters  of  the  refiige 
is  prohibited. 

St.  Marks  National  Wildlife  Refuge 

Sport  fishing  is  permitted  in  all  v/aters 
of  the  St.  Marks  National  Wildlife 
Refuge  (approximately  65,000  acres),  St. 
Marks,  Florida  except  those  marked  by 
signs  as  being  closed.  The  sport  fishing 
season  on  the  refuge  extends  from 
March  15  through  October  15,  1S80,  with 
the  exception  of  Otter  Lake  which  is 
open  year-round.  Travel  is  restricted  to 
established,  designated  roads  only. 
Fishing  is  permitted  Vz  hour  before 
sunrise  until  Vz  hour  after  sunset  during 
the  open  season.  Boats  with  electric 
motors  and  gasoline  engines  up  to  and 
including  4  horsepower  are  permitted. 
Trotlines  shall  be  taken  up  daily  prior  to 
closing  hours  of  fishing.  The  taking  of 
saltwater  species  in  Apalachee  Bay  and 
tidal  creeks  is  subject  to  State 
regulations.  Year-round  launching  of 
saltwater  fishing  boats  fiom  the 
Lighthouse  launch  ramp  is  regulated. 
The  launching  of  commercial  boats  and 
sport  net  boats  is  prohibited. 


S'.  Vincent  National  Wildlife  Refuge 

Sport  fishing  on  the  St.  Vincent 
National  Wildlife  Refuge,  Franklin 
County,  Apalachicola,  Florida  is 
permitted  on  245  acres  from  March  1 
through  October  31, 1980  Fishermen  are 
permitted  on  the  refuge  from  Vz  hour 
before  sunrise  to  Vz  hour  after  sunset. 
Boats  with  electric  motors  permitted;  all 
other  motors  prohibited.  Private  beats 
m.ay  not  be  left  on  the  refuge  overnight. 
Use  of  live  m.innows  as  bait  is 
prohibited. 

Georgia 

Blackboard  Island  National  Wildlife 
Refuge 

Fresh  water  sport  fishing  on  the 
Blackbeard  Island  National  Wildlife 
Refuge,  Mcintosh  County,  Townsend, 
Georgia  is  permitted  on  only  two  areas 
totaling  350  acres.  The  sport  fiiihing 
season  extends  from  March  15  through 
October  25.  1S80.  No  one  will  be  allowed 
on  the  refuge  before  sunrise  and  all 
persons  must  be  off  the  refuge  no  later 
than  Vz  hour  after  sunset.  Boats  with 
electric  motors  permitted.  Gasoline 
powered  motors  prohibited.  Use  of  live 
minnows  as  bait  prohibited.  Private 
boats  may  not  be  left  on  the  refuge 
overnight. 

Okefenokee  National  Wildlife  Refuge 

Sport  fishing  is  permitted  on  the 
Okefenokee  National  Wildlife  Refuge, 
Waycross,  Georgia  in  the  designated 
open  water  areas  coimected  by 
established  boat  runs.  Fishing  permitted 
during  posted  hours  only.  Boats  with 
motors  not  larger  than  10  horsepower, 
canoes,  and  row  boats  permitted.  Use  of 
live  mimiows  as  bait  prohibited. 
Trotlines,  limblines,  nets  and  other  set 
tackle  prohibited.  Persons  entering 
refuge  from  main  access  points  must 
register  with  the  respective 
concessioner.  Persons  using  the  Sill 
access  ramp  on  the  Pocket  and 
Kingfisher  Landing  access  ramp  are 
required  to  sign  the  respective  registers 
when  they  enter  the  swamp  and  again 
when  they  leave. 

Piedmont  National  Wildlife  Refuge 

Sport  fishing  on  the  Piedmont 
National  Wildlife  Refuge,  Round  Oak, 
Georgia  is  permiUed  en  appro.ximately 
87  acres  during  daylight  hours.  Fishing  is 
allowed  on  the  following  areas  in 
accordance  vi/ith  all  applicable  State 
regulations  subject  to  the  following 
restrictions.  Open  season:  Falling  Creek 
Bridge  and  Little  Falling  Creek  Bridge 
open  daily  May  13  through  September 
13, 1980.  Pond  2A  open  May  13  through 
September  13,  1980  on  Tuesdays, 
Saturdays  and  national  holidays;  Boats 


allowed;  electric  motors  permitted:  all 
other  motors  prohibited.  Ponds  6A,  7A, 
9A.  IIA,  and  llB  open  May  13  through 
September  13, 1980,  on  Tuesdays, 
Saturdays  and  national  holidays;  no 
boats  allowed.  5  Points  Lake  open  May 
13  through  September  13, 1980;  fishing  is 
permitted  daily;  no  boats  allowed. 
Ponds  2lA  and  22A-open  May  13 
through  September  13, 1980,  on 
Tuesdays,  Saturdays  and  national 
holidays;  no  boats  allowed.  Fi.shing  on 
these  two  areas  is  restricted  to  youths  12 
years  of  age  or  younger.  Boats  may  not 
be  left  on  the  refuge  overnight.  No 
minnows  allowed  for  bait.  Littering, 
firearms,  camping  and  alcoholic 
beverages  are  prohibited.  Fishing  shall 
be  with  rod  and  reel  and/or  pole  and 
line  only.  Bank  fishing  permitted  within 
posted  areas  only.  Bass  creel  limit  is  5 
fish,  12  inches  or  longer. 

Georgia  and  South  Carolina 

Savannah  National  Wildlife  Refuge 

Sport  fishing  on  the  Savannah 
National  Wildlife  Refuge,  portion  of 
jasper  County,  South  Carolina,  and 
Chatham  and  Effingham  Counties, 
Georgia  is  permitted  only  on  designated 
impounded  waters,  tidal  creeks,  ditches 
and  canals  in  an  area  comprising  26,000 
acres.  The  sport  fishing  season  extends 
from  March  15  through  October  25, 1980, 
for  all  impounded  waters.  No  one  will 
be  allowed  on  the  refuge  before  sunrise 
and  all  persons  must  be  off  the  refuge  no 
later  than  Vz  hour  after  sv.nset.  Only 
electric  motors  are  permitted  on 
impounded  v^aters.  Tidal  creeks  may  he 
fished  from  boats  only  from  February  1 
through  October  25.  Rod  and  reel,  pole 
and  line,  artificial  and  live  baits  are 
permitted.  All  areas  posted  with  "closed 
area"  signs  are  closed  to  all  activities 
including  fishing.  Private  boats  may  not 
be  left  on  the  refuge  overnight. 

Dated:  December  20. 1979. 
Sam  O.  Drake,  Jr, 

Acting  Area  Manager. 
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50  CFR  Pari  33 

Sport  FishiriCi:  Openit.g  of  Certain 
National  Wtidlife  Petuges  ;  j  Sport 
Fishiny  in  North  Dakota 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  is 
compatible  with  the  objectives  for  which 


the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

dates:  December  15. 1979  through 

March  23,  1980. 

FOR  FURTHER'  SNFORMAT  iJH  CO'>  ^.t'CT: 

The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below. 

Gilbert  Key.  Area  Office  Manager.  U.S.  Fish 
and  Wildlife  Service,  1500  Capitol  Ave., 
Bismarck,  ND  58501.  Telephone:  (701)  255- 
4011  X^Ol. 

Ronald  D.  Shupe,  Refuge  Manager,  Audubon 
National  Wildlife  Refuge,  R.R.  1, 
Coleharbor,  ND  58531.  Telephone:  (701) 
442.5474. 

John  Venegoni,  Refuge  Manager,  Des  Lacs 
National  Wildlife  Refuge  and  Lake  Ilo 
National  Wildlife  Refuge,  Box  578, 
Kenmare.  ND  58746.  Telephone:  (701)  385- 
4046. 

o.'P»^LtMESTARY  information: 

General 

Sport  fishing  on  portions  of  the 
following  refuges  shall  be  in  accordance 
with  applicable  State  and  Federal 
regulations  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
sport  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  Special 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  refuge 
headquarters  or  from  the  Office  of  the 
Area  Manager  (add.'-esses  usted  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  au^honzes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recresxion  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that  (1) 
such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established;  and  (2)  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  rec-eation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 
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§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

North  Dakota  1 

Audubon  National  Wildlife  Refuge 

Sport  fishing  on  the  Audubon  National 
\V;!d!ife  Refuge,  Coleharbor,  North 
Dakota,  IS  permitted  on  approximately 
10,500  acres.  Snowmobiles  are  not 
permitted  on  the  refuge. 

Lake  Ho  National  Wildlife  Refuge 

Sport  fishing  on  Lake  IIo  National 
Wildlife  Refuge,  Dunn  Center,  North 
Dakota,  is  permitted  on  approximately 

1  050  acres.  Fishing  is  permitted  during 
daylight  hours  only.  , 

Des  Lacs  National  Wildlife  Refuge 

Sport  fishing  on  the  Des  Lacs  National 
Wildlife  Refuge.  Kenmare,  North 
Dakcta.  i<  permitted  on  700  acres  of 
middle  Des  Lacs  Lake.  Fishing  or 
parking  is  not  permitted  on  County  Road 

2  or  on  the  bridge  over  Des  Lacs  Lake. 

DHt»d  December  18.  1979. 
Gilberi  E.  Key, 
Area  Manager,  Bismarck.  North  Dakota. 

'H?  Doc  ^q-3q831  Filed  i:-28-79;  8:45  am] 

BILLING  CODE  4310-55-M  I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  655 

Squid  Fistiery  of  the  Northwest 
Atlantic 

AGENCY-  National  Oceanic  and 

Atm^^rhf^ric  .Administration  (NOAA)/ 

C  ""  n  IT.  *^  r'  c  P 

action:  Promulgation  of  final  i 

regul  jt.ons. 

SUMMARY:  These  final  regulations 

;'!  piemen!  the  fishery  management  plan 
'FNfP)  prepared  by  the  Mid-Atlantic 
F.^hon,-  Management  Council  (Council) 
f'^r  the  Squid  Fishery  of  the  Northwest 
.Atlantic  Ocean  under  authority  of  the 
Fishery  Conservation  and  Management 
Act  of  1976.  16  use.  1801  et  seq..  as 
amended  (the  Act).  These  final 
regulations  control  domestic  and  foreign 
vessels  within  the  United  States  fishery 
consen.'ation  zone  (FCZ),  fishing  for 
.A'lantic  squid  (///ex  illecebrosus  or 
Loligo pealei].  The  final  regulations 
provide: 

(1)  Annua!  catch  quotas  for  both 
domestic  and  foreign  fishermen; 

(2)  .A  fishmg  year  for  both  species  of 
squid  from  April  1,  1979,  through  March 
31.  1980; 


(3)  A  fishing  permit  and  recordkeeping 
system;  and 

(4)  Criteria  for  reallocating  portions  of 
the  domestic  annual  harvest  (DAH)  to 
the  total  allowable  level  of  foreign 
fishing  (TALFF). 

All  regulations  governing  foreign 
fishing  for  Atlantic  squid  contained  in  50 
CFR  Part  611  are  incorporated  in  these 
regulations.  Those  regulations  are 
repromulgated  to  implement  portions  of 
the  FMP. 

Proposed  regulations  were  published 
on  June  26, 1979;  public  comment  was 
invited  for  a  60-day  period.  Comments 
received  are  addressed  in  the 
supplementary  information  section  of 
the  preamble. 

EFFECTIVE  DATE:  These  final  regulations 
are  effective  January  1,  1980,  with  the 
exception  of  §§  655.4,  655.5,  and  655.6. 
which  are  effective  on  February  15, 1980. 
The  delay  in  implementing  §§  655.4- 
655.6  will  allow  domestic  fishermen 
harvesting  Atlantic  squid  to  become 
familiar  with  the  requirements  for 
establishing  fishing  permits, 
recordkeeping,  and  vessel  identification. 
ADDRESS:  Copies  of  the  approved  FMP 
and  the  final  regulatory  analysis  (RA) 
may  be  obtained  by  writing  to  the 
person  listed  below. 

FOR  FURTHER  INFOaMATiON  CONTACT: 
Mr.  Allen  E.  Peterson,  Jr,  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930, 
Telephone:  (817]  281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Administrator  for  Fisheries, 
NOAA,  approved  the  FMP  for  the  Squid 
Fishery  of  the  Northwest  Atlantic  Ocean 
on  June  6,  1979.  The  FMP  was  published 
on  June  26, 1979,  along  with  the 
proposed  implementing  regulations  (44 
FR  37252). 

Public  comments  on  the  proposed 
regulations,  NOAA's  response  to  those 
comments,  and  several  amendments 
made  in  these  regulations  are  discussed 
on  a  section-by-section  basis  below. 
Other  technical  and  editorial  changes  of 
a  minor  nature  were  made  in  the  final 
regulations. 

Section  655.2    Definitions.  The 
definitions  of  "commercial  fishing"  and 
"personal  use  of  squid"  have  been 
deleted  from  the  proposed  regulations. 
The  intent  of  the  FMP  to  exempt  from 
permit  requirements  "recreational 
fishermen  taking  squid  for  their  personal 
use"  has  been  implemented  by 
amending  the  permit  §  655.4(a)  (see 
below). 

"Person  who  receives  squid  for  a 
commercial  purpose"  has  been  defined 
to  clarify  who  is  required  to  maintain 


fish  dealer/processor  reports  under 
§  655.5(b). 

Section  655  3    Relation  to  other  laws. 
Paragraph  (b]  of  the  proposed  section 
has  been  deleted,  because  it  duplicated 
paragraph  (b)  of  §  655.1. 

Section  655.4     Vessel  permits  and 
fees.  Paragraph  4(a)  has  been  changed 
by  exempting  from  the  perm.it 
requirement  vessels  which  catch  no 
more  than  100  pounds  of  squid  per  trip. 
Difficulties  in  defining  the  "personal  use 
of  squid"  led  the  agency  to  substitute  a 
simpler  exemption  for  vessels  which 
catch  small  amounts  of  squid. 

The  circumstances  under  which  a 
permit  expires  have  been  expanded  to 
include  changes  in  length,  gross  tonnage, 
fish  hold  capacity  of  the  vessel,  home 
port,  or  regulated  fisheries  in  which  the 
vessel  is  engaged;  these  are  in  addition 
to  changes  in  ownership  or  name  of  the 
vessel.  The  change  is  made  to  reflect  the 
conditions  and  information  stated  on  the 
permit. 

Section  655.5    Recordkeeping  and 
reporting.  Tliis  section  discusses 
recordkeeping  required  of  fLshing  vessel 
operators  and  fish  dealers/processors. 
An  attempt  is  being  made  to  standardize 
the  recordkeeping  provisions  for  all 
regulated  Northwest  Atlantic  Ocean 
fisheries,  because  a  single 
comprehensive  recordkeeping  form  will 
be  used  for  L;.S.  participants  in  these 
regulated  fisheries.  .Many  of  the  changes 
in  this  section  ais  a  result  of  this 
standardization  process. 

Ln  regard  to  fishing  vessels,  the  term 
"fishing  logbook  report"  was  used  in  the 
proposed  regulations.  This  has  been 
replaced  with  "fishing  vessel  record,"  in 
order  to  establish  internal  consistency 
between  the  paragraph's  heading  and 
text. 

Language  has  been  added  to  require 
negative  reporting  (i.e.,  that  no  regulated 
species  were  taken  over  the  reporting 
period).  Without  such  a  provision,  it  is 
impossible  to  determine  whether  all 
permitted  vessels  are  complying  with 
the  recordkeeping  requii-ements. 
Exemptions  to  negative  reporting  may 
be  granted  for  periods  of  two  to  ten 
months  for  vessels  permitted  under  this 
Part  which  are  not  catching  squid  for 
that  period  of  tim.e.  This  exemption  is 
intended  to  accommod.ite  those  vessels 
catching  squid  on  a  seasonal  basis  only, 
or  vessels  under  repairs. 

One  commenter  objected  to  the 
substance  of  the  requirements  for 
recordkeeping  and  reporting  for  fish 
dealers/processors.  The  objection  was 
that  these  regulations  contain  the  sam.e 
requirements  for  price  information  that 
were  objected  to  previously  in  the 
regulations  governing  the  Atlantic 
Croundfish  Fishery  (50  CFR  Part  651] 
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and  the  Atlantic  Herring  Fishery  (50 
CFR  Part  653].  There  is  presently  an 
industry /government/Council  task  force 
working  to  develop  an  acceptable 
recordkeeping  and  reporting  form  for 
fish  dealers/processors.  NOAA  will  use 
this  form  for  the  dealer/processor 
reporting  system  as  soon  as  it  is 
developed.  The  commenter  also 
expressed  concern  about  the  lack  of 
provisions  for  confidentiality  of  reported 
data,  as  required  under  section  303(d)  of 
the  Act.  Regulations  to  implement  the 
confidentiality  requirements  of  the  Act 
were  published  as  interim  final 
regulations  on  December  7, 1979  (44  FR 
70480). 

The  commenter  expressed  the  opinion 
that  no  recordkeeping  or  reporting 
requirements  should  be  proposed  for 
any  fishery  prior  to  circulation  for  public 
comment  of  the  task  force's  reviev;-  uf 
this  matter.  NO/VA  believes  that  basic 
reporting  requirements  must  be  inc'uded 
in  regulations  implementing  an  FMP  to 
comply  with  the  requirements  of  section 
303(a)(5)of  the  Act. 

Section  655.21    Allowable  levels  of 
harvest.  Several  commenters  discussed 
the  specified  OY  for  I/lex  to  the  effect 
that  modification  of  the  maximum 
sustainable  yield  (MSY)  of  40.000  mt  to 
the  optimum"  yield  (OY)  of  30,000  mt 
cannot  be  justified  on  the  basis  of  the 
information  in  the  FMP  and  in  the 
preamble  to  the  proposed  regulations. 
Public  comments  stated  that  the 
specified  MSY  is  biologically 
conservative;  therefore,  a  reduction  from 
MSY  to  the  specified  OY  for  biological 
reasons  is  inappropriate.  In  addition, 
they  suggested  that  consideration  of  the 
role  of ///ex  as  an  important  prey  for 
other  fish  and  marine  mammals  is  not 
valid  in  specifying  OY. 

The  MSY  for  lUex  of  40,000  mt  fiom 
the  territorial  sea  and  FCZ  of  the  United 
States,  while  conservative,  is  reasonable 
given  the  variability  in  estimates  of 
population  size  over  time  and  the  lack  of 
detailed  understanding  of  the 
relationship  between  a  given  population 
size  and  subsequent  recruitment  of 
juvenile  Illex  into  the  fishable 
population.  Estimates  oi Illex  biomass 
on  Georges  Bank  and  the  southern 
Scntian  Shelf  have  ranged  from  58,000 
mt  to  258,000  mt  in  recent  years. 
Assuming  that:  (1)  a  moderate  stock- 
recruitment  relationship  exists,  and  (2) 
most  fishing  mortality  occurs  during  the 
summer,  these  biomass  estimates 
indicate  that  catches  of  21,000  mt  to 
95,000  mt  could  have  been  supported  by 
the  population.  These  data,  however,  are 
not  considered  highly  reliable.  At 
present,  there  is  no  basis  for  predicting 
the  future  abundance  of  Illex.  Therefore, 


the  MSY  is  "conservative  biologically" 
and  "based  on  minimum  estimates  of 
biomass  size"  (44  FR  37272). 

The  Act  states  that  optimum  yield  is 
the  amount  of  fish  "which  is  prescribed 
as  such  on  the  basis  of  the  maximum 
sustainable  yield  from  such  fishery,  as 
modified  by  any  relevant  economic, 
social,  or  ecological  factor"  (section 
3(18)(b]).  The  predator-prey  relationship 
in  the  north  Atlantic  ecosystem  is  a 
"relevant"  ecological  factor  and  is 
discussed  in  the  FMP  (44  FR  37270). 
Accounting  for  these  relationships  in  the 
design  of  a  fisheries  management 
system  may  result  in  a  certain  amount  of 
resource  being  "lost"  for  purposes  of 
human  consumption.  Yet,  this  will  help 
to  provide  stability  to  natural  ecosystem 
cycles  which,  in  the  long  term,  will  serve 
to  benefit  a  number  of  other  fisheries. 

Several  comm.enters  objected  to  the 
estimates  of  domestic  annua!  harvest 
(DAH)  of  14,000  mt  o^  Loligo  and  10,000 
mt  oi  Illex.  In  particular,  one  stated  that 
the  "allocations  to  domestic  fishermen 
for  the  current  fishing  year  so  far  exceed 
recent  domestic  catches  in  the  fishery 
.  .  .  that  a  significant  waste  of  resources 
can  be  expected."  Similarly,  another 
commenter  stated  that  "the  estimated 
domestic  annual  harvests  (DAH)  of 
10,000  mt  of  Illex  and  14,000  mt  of  Loligo 
lack  sufficient  justification  both  in  terms 
of  the  historical  catch  of  the  U.S. 
commercial  and  recreational  fisheries 
and  evidence  of  the  capacity  and  intent 
of  domestic  fishermen  to  harvest  those 
amounts."  The  Council's  estimate  of 
DAH  reflects  three  factors:  (1)  past 
performance  of  the  domestic  fishery;  (2) 
anticipated  changes  in  traditional 
fishing  patterns  and  practices;  and  (3) 
unquantified  catches.  In  1978,  U.S. 
landings  of  squid  from  the  Northwest 
Atlantic  were  approximately  1,900  mt. 
For  the  first  ten  months  of  1979, 
domestic  landings  were  reported  to  be 
5,100  mt,  and  NOAA  projects  the  entire 
1979  domestic  han'est  to  be  6,500  mt. 
This  represents  a  200  percent  increase  in 
the  harvest.  This  upward  trend  is 
expected  to  continue  as  the  industry's 
ability  to  provide  high  quality  squid  for 
export  markets  continues  to  improve.  A 
new  fishing  vessel  with  flash  freezer 
capacity  aboard  began  operations  this 
past  summer  and  is  expected  to  be 
involved  in  the  squid  fishery.  NOAA  has 
indications  that  two  additional  fishing 
vessels  of  similar  design  are  under 
construction  and  will  enter  the  fisheries 
in  the  summer  of  1980. 

The  DAH  specification  i.s  based  on     • 
reasonable  assumptions  about  the 
anticipated  growth  of  the  domestic 
fishery.  If  domestic  fishermen  fail  to 
reach  the  anticipated  levels  of  harvest,  a 


reallocation  system  provides  for 
redistribution  of  the  allowable  catch  to 
foreign  fishermen.  Furthermore, 
recordkeeping  and  reporting  required 
under  section  655.5  will  enable  the 
Council  to  project  more  accurately 
future  domestic  participation  in  the 
squid  fishery. 

Section  655.22    Reallocation.  Several 
comments  were  received  on  both  the 
criteria  for  in-season  reallocation  of 
Atlantic  squid  from  DAH  to  TALFF,  and 
the  timing  of  such  reallocations.  The 
intent  of  the  F'MP  is  to  provide  for  in- 
season  reallocations  in  the  event  that 
the  projected  estimate  of  DAH  is 
markedly  different  from  actual  harvests 
during  the  year.  The  dates  for  any 
potential  reallocations  are  late  in  the 
fishing  year  due  to  domestic  fishing 
practices. 

Section  655.23    Closure  of  fishery.  In 
the  proposed  regulations,  the  Regional 
Director  could  make  a  recommendation 
for  closure  of  the  fishery  when  90 
percent  of  the  annual  quota  for  the 
particular  species  was  reported 
harvested.  Upon  review,  NOAA 
believes  that  this  does  not  provide  the 
responsiveness  necessary  for  timely 
action  to  prevent  the  quota  from  being 
exceeded.  To  provide  for  timely  action, 
the  percentage  has  been  changed  from 
90  percent  to  80  percent. 

FMP  Approval 

The  Assistant  Administrator  has 
reviewed  comments  received  on  the 
FMP,  and  finds  that  the  plan  is 
consistent  v\  ith  the  national  standards, 
other  provisions  of  the  Act,  and  other 
applicable  law.  Comments  on  the  FMP 
have  been  forwarded  to  the  Council  for 
its  consideration  in  future  amendments. 

National  En  vironmental  Policy  Act  of 
1969  (NEPA) 

Development  and  implementation  of 
the  FMP  have  been  deemed  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment.  An 
environmental  impact  statement  (EIS) 
has  been  prepared  and  a  notice  of 
availability  was  published  on  June  9, 
1D78  (43  FR  25183).  This  EIS  was 
supplemented  and  a  notice  of  its 
availability  was  published  on  January 
22, 1979  (44  FR  4545). 

Executive  Order  12044 

A  regulatory  analysis,  required  by 
Executive  Order  12044,  has  been 
prepared.  Persons  wishing  to  inspect 
this  document  may  do  so  by  contacting 
the  Regional  Director  (see  "addresses" 
above). 
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A  dministrative  Procedure  Cooling 

Period 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  the  30-day 
"cooling"  period  required  under  the 
Administrative  Procedure  Act  (APA) 
should  be  waived  because  the 
regulations  implementing  the 
preliminary  fishery  management  plan 
will  expire  on  January  1,  1980.  Delay  in 
implementing  these  final  regulations 
would  prevent  foreign  nations  from 
prosecuting  their  fisheries  for  Loligo  or 
niex. 

Signed  at  Washington.  D.C.  this  26th  day  of 

December,  1979.  i 

'■18U.S.C.  1801e<SP9.)  I 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

Regulations  governing  foreign  fishing 
for  Atlantic  squid  in  50  CFR  Part  611  are 
hereby  repromulgated.  Part  655  is 
adopted  as  final  to  read  as  set  forth 
below: 

PART  655— S3UID  FISHERY  OF  THE 
NORTHWEST  ATLANTIC 

S'jbpj.-t  .X — General  Provisions 


Sec- 

655.1 

655.2 

655.3 

655.4 

655.5 


Purpose  and  Scope. 

Definitions. 

Relation  to  Other  Law. 

Vessel  Permits  and  Fees. 

Recordkeeping  and  Reporting 


Requirements. 

655.6  Vessel  Identification. 

655.7  Prohibitions. 

655.8  Enforcement. 

655.9  Penalties. 

Subpart  B — Mdnagcment  Measures 

655. 20  Fishing  Year. 

655.21  Allowable  Levels  of  Harvest. 

655.22  Reallocation  F*rov!sions. 

655.23  Closure  of  Fishery. 

655.24  Size  Restrictins.  [Reserved] 

655.25  Gear/Vessel  Equipment  Restrictions. 
[Reserved] 

655. 2B    Area, 'Time  Restrictions  [Reserved]. 

Authority:  16  U  S  C  MU)\  et  -^eg 

Subpart  A— General  Provisions 
5  655.1     Purpose  and  scope, 

(a)  These  regulations  in  this  Part:  (1) 
implement  the  Fishery  Management 
Plan  for  the  Squid  Fishery  of  the 
.Northwest  Atlantic  Ocean,  which  was 
prepared  and  adopted  by  the  Mid- 
.Atlantic  Fishery'  Management  Council 
and  approved  by  the  Assistant 
.'\dm;nist.'-ator;  and  (2)  govern  fishing  for 
■Atlantic  squid  by  fishmg  vessels  of  the 
United  States  within  that  portion  of  the 
Atlantic  Ocean  over  which  the  United 
States  exercises  exclusive  fishery 
management  authority. 


(b)  The  regulations  governing  Fishing 
for  Atlantic  squid  by  foreign  vessels  in 
the  fishery  conservation  zone  are 
contained  in  50  CFR  Part  611. 

§  655.2     Definitions. 

In  addition  to  the  definitions  in  the 
Act,  the  terms  used  in  this  Part  shall 
have  the  following  meanings: 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976.  as 
amended.  16  U.S.C.  1801  et  seq. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries  of 
the  National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce,  or  an  individual  to  whom 
approproate  authority  has  been 
delegated. 

Atlantic  squid  means  the  species  lllex 
illecehrosus  (short-finned  or  summer 
squid)  and  Loligo  pealei  (long-finned  or 
bone  squid). 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with 
Secretary  of  Commerce  and  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  provisions  of  the  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Catch,  take,  or  harvest  includes,  but  is 
not  limited  to.  any  activity  which  results 
in  mortality  to  any  squid  or  in  bringing 
any  squid  on  board  a  vessel. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
Slates  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  includes  any  activity,  other 
than  scientific  research  activity 
conducted  by  a  scientific  research 
vessel,  which  involves: 

(a)  The  catching,  taking,  or  harvesting 
of  squid; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  squid; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  squid; 
or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (a),  (b).  or  (c)  of 
this  definition. 


Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for:  (a)  fishing; 
(b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Operator,  with  respect  to  any  fishing 
vessel,  means  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel. 

Owner,  with  respect  to  any  fishing 
vessel,  means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part: 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  ijestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by  a 
person  described  in  paragraphs  (a),  (b), 
or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citize:i  or  national  of  the  United 
States),  corporation,  partnership, 
assocation.  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  federal,  state, 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Person  who  receives  At  Ian  tic  squid 
for  a  commercial  purpose  means  any 
person  (excluding  governments  and 
governmetal  entities)  engaged  in 
commerce  who  is  the  first  purchaser  of 
squid.  The  term  includes,  but  is  not 
limited  to.  dealers,  brokers,  processors, 
cooperatives,  or  fish  exchanges.  It  does 
not  include  a  person  who  only 
transports  squid  between  a  fishing 
vessel  and  a  first  purchaser. 

Regional  Director  weans  the  P.egional 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930.  Telephone  (617) 
281-3600;  or  a  designee 

Regulated  species  means  any  species 
for  which  fishing  by  a  vessel  of  the 
United  States  is  regulated  pursuant  to 
the  Act. 

United  States  harvested  squid  means 
squid  caught,  taken,  or  harvested  by 
vessels  of  the  United  States  under  this 
part,  whether  or  not  such  squid  is 
landed  in  the  United  States. 


Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  or 
numbered  by  the  United  States  Coast 
Guard  under  United  States  law;  or 

(b)  Any  vessel  registered  under  the 
laws  of  any  State. 

§  555.3     Relation  to  other  laws. 

(a)  Nothing  in  this  Part  655  shall  be 
construed  as  relieving  any  person  from 
compliance  with  other  requirements 
imposed  by  any  regulation  or  statute  of 
the  United  States  of  any  State. 

(b)  All  fishing  activity,  regardless  of 
species  sought,  is  prohibited  pursuant  to 
15  CFR  Part  924,  on  the  U.S.S.  Monitor 
Marine  Sanctuary,  which  is  located 
approximately  15  miles  southwest  of 
Cape  Hatteras  off  the  coast  of  North 
Carolina  (35'^00'23"N.  75''24'32"W.). 

S  655.4     Vessel  permits  and  fees. 

(a)  General.  Every  fishing  vessel, 
including  party  and  charter  boats, 
fifhing  for  Atlantic  squid  under  this  Part 
m.List  hav  e  a  fishing  permit  issued  under 
this  section.  Vessels  are  exempt  from 
this  requirement  if  they  catch  no  more 
than  lOO  pounds  of  squid  per  trip. 

(b)  Eligibility.  [Reserved] 

(c)  Application.  (1)  An  application  for 
a  permit  under  this  Part  must  be 
submitted  and  signed  by  the  owner  or 
operator  of  the  vessel  on  an  appropriate 
form  obtained  from  the  Regional 
Director.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  Applicants  shall  provide  all  the 
following  information: 

(i)  The  nan;e,  mailing  address 
including  ZIP  code,  and  telephone 
number  of  the  owner  of  the  vessel; 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel's  United  Stales  Coast 
Guard  documentation  number  or  the 
vessel's  Slate  registration  number  for 
vessels  not  required  to  be  documented 
under  provisions  of  Title  46  of  the 
I'niled  Stales  Code; 

(iv )  The  home  porl  or  principal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel  and  year  the  vessel  was  built; 

(vi)  The  approximate  fish  hold 
capacity  of  the  vessel; 

(vii)  The  type  and  quantity  of  fishing 
gear  used  by  the  vessel; 

(viii)  The  average  size  of  the  crew, 
which  may  be  stated  in  terms  of  a 
normal  range;  and 

(ix)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director. 

f.'i]  .\v\  change  i.n  the  information 
specified  in  paragraph  [cj[2]  of  this 


section  shall  be  submitted  by  the 
applicant  in  writing  to  the  Regional 
Director  within  15  days  of  the  change. 

(d)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  Part. 

(e)  Issuance.  The  Regional  Director 
shall  issue  a  permit  to  the  applicant  not 
later  than  30  days  from  the  receipt  of  a 
completed  application. 

(f)  Expiration.  A  permit  shall  expire 
upon  any  change  in  vessel  ownership, 
registration,  name,  length,  gross 
tonnage,  fish  hold  capacity,  home  port, 
or  the  regulated  fisheries  in  which  the 
vessel  is  engaged. 

(g)  Duration.  A  permit  shall  continue 
in  full  force  and  effect  until  it  expires  or 
is  revoked,  suspended,  or  modified 
pursuant  to  50  CFR  Part  621. 

(h)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit.  Any 
permit  which  has  been  intentionally 
altered,  erased,  or  mutilated  is  invalid. 

(i)  Replacement.  Replacement  permits 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the  owner 
or  operator.  An  application  for  a 
replacement  permit  shall  not  be 
considered  a  new  application. 

(j)  Transfer.  A  permit  issued  under 
this  Part  is  not  transferable  or 
assignable.  A  permit  shall  be  valid  only 
for  the  fishing  vessel  and  owner  for 
which  it  is  issued. 

(k)  Display.  A  permit  issued  under 
this  Part  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  operator 
of  a  fishing  vessel  shall  present  the 
permit  for  inspection  upon  the  request  of 
any  Authorized  Officer. 

("l)  Sanctions.  Subpart  D  of  50  CFR 
Part  621  (Civil  Procedures)  governs  the 
imposition  of  sanctions  against  a  permit 
issued  under  this  Part.  As  specified  in 
that  Subpart  D,  a  permit  may  be 
revoked,  modified,  or  suspended  if  the 
permitted  fishing  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  these  regulations,  or  if  a  civil 
penally  or  criminal  fine  imposed  under 
the  Act  is  not  paid. 

§  655.5    Recordkeeping  and  reporting. 

(a)  Fishing  vessel  records.  (1)  The 
operator  of  any  fishing  vessel  issued  a 
permit  to  fish  for  squid  under  this  Part 
shall: 

(i)  Maintain  on  board  the  vessel  an 
accurate  and  complete  fishing  vessel 
record  on  forms  supplied  by  the 
Regional  Director,  according  to  the 
requirements  of  §  655.5(a)(2); 

(ii)  Make  the  fishing  vessel  record 
available  for  inspection  or  reproduction 
by  an  Authorized  Officer,  or  an 
employee  of  the  National  Marine 
Fisheries  Service  designated  by  the 
Regional  Director  to  make  such 


inspections,  at  any  time  during  or  after  a 
fishing  trip; 

(iii)  Keep  each  fishing  vessel  record 
for  one  year  after  the  date  of  the  last 
entry  in  the  fishing  vessel  record;  and 

(iv)  Submit  fishing  vessel  records,  as 
specified  in  §  655.5(a)(2). 

(2)  The  owner  or  operator  of  any 
fishing  vessel  conducting  any  fishing 
operation  subject  to  this  Part  shall: 

(i)  Submit  a  complete  fishing  vessel 
record  to  a  location  designated  by  the 
Regional  Director  within  48  hours  after 
the  end  of  any  fishing  week  or  fishing 
trip  (whichever  lime  period  is  longer) 
during  which  regulated  species  were 
taken;  or 

(ii)  Submit  a  statement  to  a  location 
designated  by  the  Regional  Director,  48 
hours  after  the  end  of  any  calendar 
week  within  which  no  fishing  for  any 
regulated  species  occurred. 

(3)  Fishing  vessel  records  shall 
contain  information  on  a  daily  basis  for 
the  entirely  of  any  trip  during  which 
squid  or  any  other  regulated  species  are 
caught,  and  shall  contain  information  for 
all  fish  which  are  caught.  Information  on 
squid  catches  shall  be  provided 
separately  for  lllex  and  Loligo.  To  assist 
fishermen  in  complying  with  the 
requirement  that  catches  be  reported 
separately  for  lllex  and  Loligo,  a 
diagram  showing  the  major  external 
differences  between  lllex  and  Loligo  is 
reproduced  as  an  Appendix  to  these 
regulations. 

(4)  A  request  for  exemption  from  the 
provisions  of  655.5(a)(2){ii)  shall  be 
submitted,  in  writing,  to  the  Regional 
Director.  Such  requests  shall  state  the 
reason  for  the  request  and  the  period  of 
time  for  which  the  exemption  is  to 
apply.  The  Regional  Director  may  issue 
an  exemption  for  a  period  of  time 
greater  than  two  months  and  less  than 
ten  months.  If  an  exemption  is  issued, 
the  Regional  Director  must  be  notified  in 
writing  of  the  operator's  intent  to 
resume  fishing  before  fishing  may  be 
resumed. 

(5)  The  Assistant  Administrator  may 
revoke,  modify,  or  suspend  the  permit  of 
a  fishing  vessel  whose  owner  or 
operator  falsifies  or  fails  to  submit  the 
records  and  reports  prescribed  by  this 
section,  in  accordance  with  the 
provisions  of  50  CFR  Part  621. 

(b)  Fish  dealer  or  processor  reports. 
Any  person  who  receives  Atlantic  squid 
for  a  commercial  purpose  from  a  fishing 
vessel  subject  to  this  Part  shall: 

(1)  File  a  weekly  report  (Sunday 
through  Saturday)  to  a  location 
designated  by  the  Regional  Director  on 
forms  supplied  by  the  Regional  Director 
within  48  hours  of  the  end  of  any  week 
in  which  squid  is  received.  This  report 
shall  include  information  on  all  first 
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transfers,  purchases,  or  receipts  of  squid 
(listing  Illex  and  Loligo  separately)  and 
all  other  fish  made  during  that  week; 
and 

(2)  Permit  an  Authorized  Officer,  or  an 
employee  of  the  National  Marine 
Fisheries  Service  designated  by  the 
Regional  Director  to  make  inspections, 
to  inspect  or  reproduce  any  records  or 
books  relating  to  any  first  transfers, 
purchases,  or  receipts  of  squid.  These 
inspections  may  take  place  at  the      | 
principal  place  of  business  or  at  the 
location  v/here  these  required  records 
regularly  are  kept. 

§  655.6    Vessel  identification. 

(aj  Official  Murnber.  Each  fishing 
vessel  subject  to  this  Part  and  over  25 
feet  in  length  shall  display  its  Official 
Number  on  the  port  and  starboard  sides 
of  the  deckhouse  or  hull  and  on  an 
appropri<ite  weather  deck  so  as  to  be 
clearly  visible  from  enforcement  vessels 
and  aircraft.  The  Official  Number  is  the 
documentation  number  issued  by  the 
Coast  Guard  for  documented  vessels  or 
the  registration  number  issued  by  a 
State  or  the  Coast  Guard  for 
undocumented  vessels. 

(b)  Numerals.  (1)  The  Official  Number 
shall  be  at  least  18  inches  in  height  for 
fishing  vessels  over  65  feet  in  length  and 
at  least  10  inches  in  height  for  all  other 

'.  jssels  ov?r  25  feet  in  length. 

(2)  The  Official  Number  must  bs  in 
block  Arabic  numerals  in  contrasting 
color  to  the  background. 

(3)  The  Official  Number  shall  be 
permanently  affixed  to  or  painted  on  the 
vessel.  However,  vessels  carrying 
fishing  parties  on  a  per  capita  basis  or 
by  charter  may  use  non-permanent 
markings  to  display  the  Official  Number 
whenever  the  vessel  is  fishing  for  squid. 

(c)  Vessel  length.  The  length  of  a 
vessel,  for  purposes  of  this  section,  is 
t>'at  length  set  forth  in  U.S.  Coast  Guard 
ci  State  records. 

(d)  Duties  cf  operator.  The  operator  of 
esch  fishing  vessel  shall: 

(1)  Keep  the  Official  Number  clearly 
leoible  and  in  good  repair;  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging,  or  its  fishing  gear     i 
obstructs  the  vie%v  of  the  Official         [ 
Number  from  any  enforcement  vessel  or 
aircraft. 

§  6S5.7    Prohibitions.  ' 

It  is  unlawful  for  any  person  to; 

(a)  Use  any  vessel  for  \he  taking, 
catching,  harvesting,  or  landing  of  any 
Atlantic  squid  (except  as  provided  for  in 
section  635.4(a)),  unless  the  vessel  has  a 
valid  permit  issued  pursuant  to  this  Part 
on  board  the  vessel; 

(b)  Fail  to  report  to  the  Regional 
C'rector  within  15  days  any  change  in 


the  information  contained  in  the  permit 
application  for  a  vessel: 

(c)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  fishing  vessel 
record  or  fish  dealer/processor  report, 
or  other  record  or  report  required  by  this 
Part: 

(d)  Make  any  false  statement,  oral  or 
written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching,  landing, 
purchase,  sale,  or  transfer  of  any 
Atlantic  squid; 

(e)  Fail  to  affix  and  maintain  vessel 
markings  as  required  by  §  655.6; 

(f)  Possess,  have  custody  or  control  or, 
ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  land  any 
Atlantic  squid  taken  in  violation  of  the 
Act,  this  Part,  or  any  other  regulation 
promulgated  under  this  Act; 

(g)  Fish  for,  take,  catch,  or  harvest  any 
Atlantic  squid  from  the  FCZ  after  the 
fishery  has  been  closed  pursuant  to 

§  655.23; 

(h)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  United  States 
harvested  squid  to  any  foreign  fishing 
vessel,  while  such  vessel  is  within  the 
FCZ,  unless  the  foreign  fishing  vessel 
has  been  issued  a  permit,  imder  section 
204  of  the  Act,  which  authorizes  the 
receipt  by  such  vessel  of  United  States 
harvested  squid; 

(i)  Refuse  to  permit  an  Authorized 
Officer,  or  an  employee  of  the  National 
Marine  Fisheries  Service  designated  by 
the  Regional  Director  to  make  such 
inspections,  to  inspect  any  fishing  vessel 
record,  fish  dealer/processor  reports,  or 
other  records  relating  to  the  taking, 
catching,  harvesting,  landing,  first 
purchase,  or  sale  of  Atlantic  squid; 

fj)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act,  this  Part,  or  any  other  regulation 
promulgated  under  the  Act; 

(k)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §  655.8; 

(1)  Forcibly  assault,  resist,  oppose, 
impede,  intim.idale.  threaten,  or  interfere 
with  an  Authorized  Officer  in  the 
conduct  of  any  search  or  inspection 
under  the  Act; 

(m)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part; 

(n)  In;erfv:re  with,  obstruct,  delay,  or 
prevent  by  any  ir.^jans  the  apprehension 
or  arrest  of  another  person  knowi.ng  that 
such  othor  person  has  committed  any 
act  prohibited  by  this  Part; 

(o)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  Part; 


(p)  Violate  any  other  provis;r?n  of  this 
Part,  tiie  Act,  or  any  regulation 
promulgated  pursuant  thereto. 

§  555.8    Enforcement. 

(a)  General.  The  operator  of  any 
fishing  vessel  subject  to  this  Part  shall 
immediately  comply  with  instructions 
issued  by  an  Authorized  Officer  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
vessel  record,  and  catch  for  purposes  of 
enforcing  the  Act  and  this  Part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  vessel  or  aircraft, 
or  other  ve.'iiel  or  aircraft  authorized  !a 
enforce  provisions  of  the  Act,  the 
operator  of  the  fishing  vessel  shall  be 
alert  for  communications  conveying 
enforcement  instructior.s.  VHF-FM 
radiotelephone  is  the  normal  method  of 
communicating  between  vessels.  Should 
radiotelephone  communication  fail, 
however,  other  methods  of 
communicat'on,  including  visual  signals. 
may  be  employed.  The  following  signals 
extracted  from  the  International  Code  of 
SignaLs  are  am.ong  those  which  may  be 
used,  and  are  included  here  for  the 
safety  and  information  of  fishing  vessel 
operators: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly," 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you," 
and 

(3)  "AA  AA  AA"  etc.."  which  is  the 
call  to  an  unknown  station,  to  which  the 
signaled  vessel  shall  respond  by 
illuminating  the  vessels  Official 
Number  required  by  §  655.6. 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his/her  party  to 
come  aboard; 

(2)  Provide  a  safo  ladder  for  the 
Authorized  Officer  and  his/her  party; 

(3)  Whan  neces.sary  to  facilitate  the 
boarding  and/or  wh>?n  requested  by  an 
Authorized  Officer,  provide  a  rnan  rope, 
safely  hne.  and  illuminalion  for  the 
ladder;  and 

(4)  Take  such  other  actions  are 
necessary  to  ensure  the  s.ifuty  of  the 
Authorized  Officer  and  his/her  party  to 
facilitate  the  boarding. 

§  655.3    Penalties. 

A.ny  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Paii  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  Lhe  Act.  and  to  50  CFR 
Pari  620  (Citations)  and  Part  621  (Civil 
Procedures). 


Subpart  B— Management  Measures 

§  655.20     Fistiing  year. 

The  fishing  year  for  .'Mlantic  squid  is 
the  12-month  period  beginning  on  April 
1  and  ending  on  March  31  of  the 
following  year. 

§  655.21     Aliowable  levels  of  tiarvest. 

(a)  Catch  Quotas.  The  allowed  levels 
of  harvest  on  a  fishing  year  basis  for 
Atlantic  squid  are  30.000  mt  ol  Illex 
iUecebrosus  and  44,000  mt  ol  Loligo 
pealei.  These  levels  of  harvest  are 
divided  into  annual  catch  quotas  for 
vessels  of  the  United  States  and  vessels 
of  foreign  nations  as  follows: 

(1)  The  annual  catch  quotas  for 

V  essels  of  the  United  States  are  10.000 
mt  of  Illex  iUecebrosus  and  14,000  mt  of 
Loligo  pealei. 

(2)  The  annual  catch  quotas  for 
vessels  of  foreign  nations  are  20,000  mt 
of  lUex  illecbrosus  30,000  mt  of  Loligo 
pealei. 

(b)  Territorial  waters.  These 
regulations  do  not  limit  harvests  of 
Atlantic  squid  in  the  waters  landward  of 
the  FCZ.  Harvests  from  these  waters, 
however,  shall  be  subtracted  from  the 
annual  domestic  quotas  set  forth  in 
paragraph  (a)(1)  of  this  section. 

§  655  22    Reallocation. 

(a)  General.  This  section  establishes  a 
procedure  which  will  be  followed  to 
make  timely  reallocations  to  foreign 
fishing  vessels  of  part  of  the  domesfic 
quota  which  will  not  be  harvested  by 
domestic  fishermen  during  the  fishing 
year.  Any  reallocation  shall  be 
consistent  with  the  objectives  of  the 
Fishery  Management  Plan  for  the  Squid 
Fishery  of  the  Northwest  Atlantic  Ocean 
and  in  accordance  with  the  criteria  and 
procedures  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Criteria.  (1)  Loligo.  The  Assistant 
Administrator  shall  determine  the 
domestic  harvest  ol  Loligo  by  reviewing 
fishing  vessel  record  and  fish  dealer/ 
processor  record  data  and  any  other 
relevant  landings  statistics  for  the  first 
six  months  of  the  fishing  year  (April  1- 
September  30).  If  reported  domestic 
harvest  (including  off-loadings  at  sea)  is 
equal  to  or  greater  than  50  percent  of  the 
annual  domestic  quota  of  14,000  mt,  no 
reallocation  shall  be  made.  If  the 
reported  domestic  harvest  for  the  first 
six  months  of  the  fishing  year  is  less 
than  50  percent  of  the  annual  domestic 
quota,  the  Assistant  Administrator  may 
reallocate  up  to  one-half  the  difference 
between  reported  dometic  harvest  and 
the  annual  domestic  quota. 

(2)  Illex.  The  Assistant  Adm.inistrator 
shall  determine  the  dom.estic  harvest  of 
llicx  by  reviewing  fishing  vessel  record 


and  fish  dealer/processor  report  data 
and  any  other  relevant  landing  statistics 
for  the  first  five  months  of  the  fishing 
year  (April  1-August  31).  If  reported 
domestic  harvest  (mcluding  off-loadings 
at  sea)  is  equal  to  or  greater  than  40 
percent  of  the  annual  domesfic  quota  of 
10,000  mt,  no  reallocafion  shall  be  made. 
If  reported  domestic  har\'est  for  the  first 
five  months  of  the  fishing  year  is  less 
than  40  percent  of  the  annual  domestic 
quota,  the  Assistant  Admanistrator  may 
reallocate  up  to  one-half  the  difference 
between  the  reported  domestic  harvest 
and  the  annual  domesfic  quota. 

(c)  Procedure.  (1)  Initial 
Determination.  If  the  Assistant 
Administrator  determines  that  a 
reallocation  may  be  made  for  either 
species  of  Atlantic  squid,  he  shall 
publish  in  the  Federal  Register  a  notice 
of  intent  to  reallocate  a  specified 
amount  of  the  unharvested  portion  of 
the  domesfic  annual  quota  to  the  annual 
quotas  established  for  foreign  nafions 
specified  in  §  655.21.  Notice  of  an  intent 
to  reallocate  also  shall  be  sent  to 
holders  or  permits  issued  under  this 
Part,  and  to  agents  of  foreign  fishing 
vessels  permitted  to  fish  for  squid  under 
50  CFR  Part  611,  on  or  before  the  date  of 
publication  of  the  notice  in  the  Federal 
Register. 

(2)  Public  comment.  The  public  shall 
be  given  no  less  than  15  days  from  the 
date  of  publicafion  of  the  notice  of 
intent  to  reallocate  to  submit  written 
comments  concerning  the  amount  of 
Atlantic  squid  to  be  reallocated. 
Comments  shall  be  sent  to  the  Regional 
Director. 

(3)  Consultation.  During  the  15-day 
public  comment  period,  the  Assistant 
Administrator  or  a  designee  shall 
consult  with  the  appropriate  committee 
of  the  Mid-Atlantic  Fishery  Management 
Council  to  determine  whether  the 
proposed  reallocafion  of  Atlanfic  squid 
is  consistent  with  the  objectives 
contained  in  the  Fishery  Management 
Plan  for  the  Squid  Fishery  of  the 
Northwest  Atlantic  Ocean. 

(4)  Final  determination,  the  Assistant 
Administrator  shall  make  a  final 
determinafion  of  the  amount  of  the 
species  of  Atlanfic  squid  to  be 
reallocated  after  taking  into  account: 

(i)  The  intent  and  capabihty  of  U.S. 
fishing  vessels  to  harvest  the  species  of 
Atlantic  squid  during  the  remainder  of 
the  fishing  year; 

(ii)  The  consistency  of  any 
reallocafion  with  the  objectives 
contained  in  the  Fishery  Management 
Plan,  for  the  Squid  Fishery  of  the 
Northwest  Atlantic  Ocean; 

(iii)  The  current  harvest  of  the  species 
of  Atlantic  squid  by  foreign  nations  as 
allowed  pursuant  to  50  CFR  Part  611; 


(iv)  The  most  current  information 
available  concerning  the  biological 
status  of  the  species  of  Atlantic  squid; 
and 

(v)  Any  other  information  determined 
by  the  Assistant  Administrator  to  be 
relevant. 

(5)  Publication  of  reallocations.  The 
Assistant  Administrator  shall  publish 
regulations  in  the  Federal  Register  to 
accomplish  any  reallocation  of  any 
species  of  Atlantic  squid  pursuant  to 
paragraph  (c)(4)  of  this  secfion 
approximately  15  days  prior  to  the 
effective  date  of  the  reallocation. 
Comments  received  during  the  public 
comment  period,  all  relevant 
information  used  by  the  Assistant 
Administrator  in  making  a  final 
determinafion  on  reallocation,  and  the 
most  recent  catch  stafisiics  for  domestic 
and  foreign  harvest  of  the  species  of 
Atlanfic  squid  to  be  reallocated  shall  be 
summ.arized  in  the  Federal  Register. 

(6)  Effective  Dates,  (i)  Illex.  Any 
reallocation  of  Illex  shall  be  effective  on 
or  after  December  1.  and  remain  in 
effect  to  the  end  of  the  fishing  year  on 
March  31. 

(ii)  Loligo.  Any  reallocation  of  Loligo 
shall  be  effective  on  or  after  January  1 
and  remain  in  effect  to  the  end  of  the 
fishing  year  on  March  31. 

§  655.23    Closure  of  Fistiery. 

(a)  General.  The  Regional  Director 
shall  periodically  monitor  catches  and 
landings  of  Illex  and  Loligo.  The  fishery 
for  either  species  of  squid  shall  be 
closed  when  the  annual  quota,  less  the 
anficipated  incidental  catch  during  a 
closure  under  paragraph  (d)  of  this 
secfion,  for  that  species  is  reached. 

(b)  Recommendation  of  closure.  When 
80  percent  of  either  of  the  annual 
domestic  quotas  specified  in  §  655.21 
has  been  harvested,  the  Regional 
Director  may  make  a  recommendation 
to  the  Assistant  Administrator  that  the 
fishery  for  that  species  be  closed,  if 
projections  based  on  fishing  vessel 
record  and  fish  dealer/processor  report 
data  that  indicate  that  the  annual  quota 
for  that  species  will  be  reached  or 
exceeded  before  March  31. 

(c)  Notice  of  closure.  If  the  Assistant 
Administrator  determines,  based  on  the 
recommendation  of  the  Regional 
Director,  that  a  closure  of  the  squid 
fishery  for  the  relevant  species  is 
necessary  to  prevent  the  annual  species 
quota  from  being  exceeded,  the 
Assistant  Administrator  shall: 

(1)  Notify  in  advance  the  Executive 
Directors  of  the  Mid-Atlantic,  New  = 
England,  and  South  Atlantic  Fishery         j 
Management  Councils  of  the  closure;        i 

(2)  Mail  notifications  to  all  holders  of 
permits  issued  under  §  655.5  of  the 
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closure  at  least  72  hours  prior  to  the 
effective  date  of  the  closure;  and 

(3)  Publish  a  notice  of  closure  in  the 
Federal  Register. 

(d)  Incidental  catch.  During  a  period 
of  closure,  fishing  vessels  may  catch, 
take,  cr  harvest  the  relevant  species  of 
squid  incidental  to  fishing  for  other 
species  of  fish,  provided  that  such 
species  of  squid  constitutes  no  more 
than  10  percent  by  v/eight  of  the  total 
catch  of  ail  other  fish  on  board  the 
vessel  at  the  end  of  any  fishing  trip. 
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Ke;^di 


;;''jC';CY:  ir.dustry  ar.d  Trade 

•ration,  Department  of 
Commerce. 

action:  Final  rale. 

SUMN^ARY:  This  rule  redesignates  the 
heading  of  Chapter  III  of  Title  15,  Code 
of  Federal  Regulations,  from  "Industry 
and  Trade  Administration"  to 
"Iniernational  Trade  Administration,"  to 
reflect  a  change  in  the  name  of  the 
organization  which  will  become 
effective  as  of  January  1,  1980.  This 
change  has  been  made  as  a  part  of  the 
trade  reorganization  authorized  by 
Reorganization  Plan  No.  3  of  1979  (44  FR 
69273).  The  content  of  Chapter  III 
remains  unchanged. 
EFFECTIVE  oa-^c:  January  1, 1980.         I 

FCr  FJH  :r(LS  INfOTMATCN  CON'aC': 
N'-  .r:  -^ !  C  Mj:ir..e.  U:.l,„  :>: 

a     lent  and  Systems,  Industry  and 
Iraae  Administration,  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  377-5436. 

A     D-ding'.y,  Chapter  III  of  Title  15  of 
tr.j  Cjcs  of  Federal  Regulations, 
presently  titled  "Industry  and  Trade 
A  iniinistration,"  is  changed  to  read 
L-.'ernational  Trade  Administration." 
PaJ:  r  on.iy, 

.n  cr.'.ig  Assistant  Secretary  for  Industry  and 

Trade. 

Dycember  25,  '.-.-'■q 

r'-    .       -*    w_L.  F  ..-d  '.;-31-79;  8:45  »m| 
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This   section   of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these   notices 
is  to  give   interested  persons  an 
opportunity  to   participate  in   the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTf.'ENTOF  ,'  :.,;,;:;.l"URE 
Farmer?  Home  Administration 

7  r  r  f.;  .5  j,-»  ICQ?) 

..^^i-.-iU-!.  i  .»imers  Home  Administration, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  appeal  procedures  to  provide 
clarity,  and  make  other  changes  that  are 
aimed  at  reducmg  unnecessary  hearings 
and  review  action.  This  action  is  taken 
as  a  result  of  an  administrative  review, 
ADDRESSES:  Submit  an  original  and 
conformed  copy  of  all  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
ar^ministration.  Room  6346  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

DATES:  Comments  must  be  received  on 
or  before  February  29,  1930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Art  Collings  (202)  447-8448.  Rooin  5305 
South  Building,  US.  Depsriroent  of 
Agriculiure,  Washington,  DC.  20250. 
SUi'PLEME.STARY  IKFORMA"!  iON:  FmFiA 
proposes  to  amend  subpart  B  of  Part 
1900,  Chapter  XVIII,  Title  7  in  the  Code 
of  Federal  Regulations.  The  major 
changes  are: 

Section  1900.51  Purpose:  Change  to 
eliminate  debt  settlement  actions,  in 
Part  1864  of  this  chapter  from  coverage 
by  this  instruction. 

Section  1900.52  (b)  Examples  of 
ineligibility  for  appeal  dropped  from  this 
section  and  added  to  new  (c). 

Section  1900.52  (c)  (new)  Decisions  not 
appealable:  Added  to  provide  examples 
where  FmHA  decisions  are  not 
appealable  because  of:  (1)  legal 
limitations  and  (2)  published 
regulations. 

Section  1900.52  (d)  Relettered  as  (d). 


Section  1900.52  (d)  Hearing  Officer 
relettered  as  [e).  (e]{4)  changed  to 
prescribe  hearing  officer  in  acceleration 
Cases  involving  multi-family  and/or 
organizational  loans. 

Section  1900.52  (e)  Record  relettered 
as(f). 

Section  1900.52  (f)  Review  Officer 
relettered  as  (g). 

Section  1900.52  {gj(l)  changed  to  add 
the  Slate  Director's  designee  as  a  review 
officer. 

Section  1900.52  {g)(2]  changed  to  make 
the  appropriate  Deputy  Admmistrator  or 
designee  the  review  officer  when  the 
State  Director  or  designee  is  the  hearing 
officer. 

Section  1900.52  (g)(4)  changed  to 
provide  that  only  one  review  will  take 
place  in  the  National  Office. 

Section  1900.52  (h)  (new)  notice  that 
the  term  District  Director  shall  also 
apply  to  Assistant  District  Director. 

Section  1900  52  (i)  (new)  definition  of 
decision-maker  added  for  clarification 
purposes. 

Section  1900.53  (a)  changed  to  add 
emphasis  to  FmHA  preference  that 
appellants  choose  meeting  with 
decision-maker  prior  to  requesting  a 
hearing.  The  change  is  instituted 
because  of  ihe  occurrence  of  too  many 
hearing  requests,  where  the  difference 
could  have  been  otherwise  resolved. 

Section  1900.53  (a)(4)  (new)  added  to 
provide  for  a  single,  multi-faceted 
appeal  when  corollary  issues  are 
involved  in  a  foreclosure  action. 

Section  1900.53  {b)(2){iii)  renumbered 
as  (a)(5). 

Section  1900.53  (b)(2)  provides  for  a 
second  letter  notifying  appellant  of  right 
of  hearing,  when  the  appellant's  request 
is  not  gran'ed  as  a  result  of  meeting  with 
the  decision-maker. 

Section  1900  53  (d)(2)  changed  to 
provide  a  15  day  limitation  on  extending 
hearing  dates,  except  for  verified 
medical  reasons. 

Section  1900.53  (d)(4)(vi)  changed  to 
reflect  that  the  notes  may  be  taken  by 
the  hearing  officer.  A  new  (A)  added  to 
clarify  the  type  of  notes  to  be  taken.  A 
new  (C)  prescribes  that  file  documents 
and  other  written  materials  will  be 
included  as  part  of  the  FmHA  record. 

Section  1900.53  (dlf vii)  added  to 
clar)fy  arrangements  when  a  transcript 
of  the  hearing  is  made. 

Section  1900.53  (d)(4)fviii)  added  to 
provide  that  either  party  must  notify  the 
other  when  commencing  to  tape 


proceedings  and  either  party  may  obtain 
a  copy  of  any  taped  record  for  the  cost  of 
reproduction. 

Section  1900.53  (d)(6)  rewritten  to 
emphasize  that  the  hearing  officer's 
decision  shall  be  made  without 
consulting  other  FmHA  employees, 
except  an  official  for  whom  the  hearing 
officer  is  acting  as  a  delegate. 

Section  1900.53(d)(7)  changed  to 
provide  that  the  decision  will  be  made 
within  30  working  days  of  the  hearing, 
except  where  FmHA  has  ortlered  a 
transcript  or  copy  of  same,  in  which 
instance  the  decision  will  be  made 
within  15  working  days  of  receipt  of  the 
transcript. 

Section  1900.53(g)  added  to  provide 
for  a  conclusion  to  the  appeal  if  no  letter 
appealing  the  decision  of  the  hearing  or 
the  review  officer  is  received  within  30 
days  of  their  decisions. 

Section  1900.53  Reporting 
requirements  (new)  added  to  require  an 
annual  report  by  all  FmHA  offices,  with 
a  consolidated  State  Office  report  sent 
to  the  FmHA  National  Office. 

This  proposal  has  been  reviewed 
under  Ihe  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Office  of  the  Chief,  Directives 
Kfanagement  Branch,  Farmers  Home 
Administration,  U.S.  Depanment  of 
Agriculture,  Room  634G,  South 
Agriculture  Building,  Washington,  D.C. 
20250. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  deferminalion  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
si-nificantly  a.ffecting  the  quality  of  the 
human  envi.-onment  and  in  accordance 
with  the  National  Environmenial  Pohcy 
Act  of  1969  Pub.  L.  91-190  and 
Enviroiimeraal  Impact  Statement  is  not 
required. 

As  proposed:  Subpart  B  of  Part  1900 
reads  as  follows: 

riR-  1900— GENERAL 
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Sjbpart  B— Farmers  Home 

Adfinistraticn  Appsa!  Procedure 

Sec.  I 

1900.51  Purpose. 

1900.52  Definitions. 

1900.53  Appeal  from  an  Initial  FmHA 
decision. 

1900.54  Effect  on  appeal  decision. 

1900.55  Reporting  requirements. 
19'30.56-1900.100  [Reserved] 

Subpart  3 — Farmers  Hone 

Aarn;.-  straton  Appea'  Procedure 

J  "ii^O.oi    Purpose. 

This  Subpart  provides  a  uniform 
procedure  whereby  a  person  or 
organization  may  appeal  any  Farmers 
Home  Administration  (FmHA)  program 
administrative  action  directly  affecting 
such  person  or  organization.  This 
procedure  does  not  apply  to  Guaranteed 
loans,  debt  settlement  actions  as  found 
in  Part  1864  of  this  Chapter  [FmHA 
Instruction  456.1).  Freedom  of 
Information  Act,  or  Privacy  Act  appeals 
and  is  not  intended  to  affect  the 
Suspension  and  Debarment  procedure 
found  at  Subpart  E  of  Part  1924  of  this 
Chapter.  This  procedure  takes 
precedence  over  all  other  FmHA 
appeals  procedures  affecting  applicants, 
borrowers,  or  grantees.  This  procedure 
will  be  applicable  to  adminialrative 
decisions  made  after  November  13, 1978. 

§  1900.52    Definitions. 

(a)  AppeUcrt.  An  appellant  is  an 
applicant  for  FmHA  assistance  or  an 
FmHA  borrov\er  or  grantee,  either 
individual  or  orgtinization,  that  is 
directly  and  adversely  affected  by  an 
administrative  decision  by  FmHA. 

(b)  Directly  end  adversely  affected. 
The  term  "directly  and  adversely 
affected"  includes  having  a  request  for 
FmHA  assistance  denied  in  whole  or  in 
part  or  having  FmHA  assistance 
reduced,  cancelled,  or  not  renewed.  The 
te^ni  "directly  and  adversely  affected" 
does  not  include  actions  where  persons 
or  organizations  are  clearly  not  eligible 
such  as  ill  the  examples  cited  ta 
paragraph  [c)  of  this  Section. 

(c)  Decisions  not  appealable.  [1) 
Where  the  FmHA  decision  was  based 
solely  on  a  limitation  of  law,  surh  as: 

fi)  Denial  of  Section  502  Rural 
Housing  Refinancing  of  a  Debt  that  is 
less  than  five  years  old. 

(ii)  Denial  or  a  Section  50-1  grant  to  an 
applicant  less  than  62  years  of  age. 

(iil)  Denial  of  a  community  facility 
loan  or  a  w  ater  and  waste  disposal  loan 
and/or  grant  when  a  city  or  town  to  be 
served  has  a  pep  ilation  in  excess  of 
10,000. 

(iv)  Denial  jf  a  community  facility 
loan  or  a  water  and  waste  disposal  loan 


and/or  grant  to  an  organization  not 
identified  as  an  eligible  applicant  by  the 
regulations. 

(v)  Applications  for  emergency  loans 
not  filed  before  a  prescribed  termination 
date. 

[2)  Where  the  FmHA  decision  was 
based  solely  and  directly  on  objective 
standards  in  published  regxilations. 
Examples  include: 

(i)  Release  of  basic  security  for 
unauthorized  purposes. 

(ii)  Denial  of  a  loan  because  of 
confirmed  income  that  is  above  FmHA 
published  limits. 

(iii)  Interest  credit  reduction  that  is 
the  result  of  a  confirmed  income 
increase. 

(iv)  A  determination  of  ineligibility  for 
emergency  loans  based  on  coiifirmation 
or  verification  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  or  the  Federal  Crop  Insurance 
Corporation  (FCTC)  that  the  applicant 
did  not  have  the  required  production 
losses  of  20  percent  or  more. 

(v)  A  finding  that  an  applicant  for  an 
economic  emergency  loan  is  not  eligible 
when  it  has  been  confirmed  that  less 
than  50  percent  of  such  applicant's  total 
income  is  from  farming. 

(vi)  Security  requirements,  made  by 
the  loan  approval  official,  that  are 
specifically  required  by  FmHA 
instructions. 

(vii)  Denial  of  compensation  for 
construction  defects  when  it  has  been 
determined  that  the  contractor  is  willing 
and  able  to  correct  the  deficiencies 
within  the  warranty,  or  otherwise. 

(viii)  Requireinents  and  conditions 
designates  by  law  to  be  developed  by 
agencies  other  than  FmHA.  They 
include,  but  are  not  limited  to:  Davis- 
Bacon  wage  rates;  flood  plain 
determinations;  and  archeolcgical  and 
historical  areas. 

(ix)  Property  standards.  An  appeal 
may  only  be  made  where  the  appellant 
claims  FmHA  is  misapplying  the  written 
standards. 

(d)  Hearing.  A  hearing,  as  used  in  this 
Subpart,  is  an  informal  proceeding  at 
which  an  appeal  from  an  adverse 
decision  is  heard. 

(e)  Hearing  officer.  The  hearing  officer 
will  be: 

(1)  In  the  case  of  an  appeal  of  an 
initial  decision  by  a  County  Supervisor, 
the  hearing  officer  will  be  the  District 
Director  having  jurisdiction  over  that 
County  Office.  If  that  District  Director 
has  a  significant  role  in  the  initial 
determination,  the  District  Director  from 
a  nearby  geographical  District  Office 
will  be  designated  by  the  State  Director. 
For  purposes  of  this  Subpart,  the 
decision  to  accelerate  an  account  except 
as  provided  in  paragraph  {e)(4)  of  this 


srcfion  will  be  deemed  to  have  been 
made  by  the  County  Supervisor 
ir;itia!ip.g  such  action. 

(2)  In  the  case  of  an  appeal  of  an 
initial  decision  by  the  County 
Co.Tirnittee,  the  hearing  officer  will  be 
the  state  Director  or  Acting  State 
Director.  However,  the  District  Director 
may  conduct  the  hearing  in  behalf  of  the 
State  Director  and  forward  all  material 
related  'o  the  hearing  along  with  a 
recommendation  !o  the  State  Director 
for  determination.  If  the  District  Director 
having  jurisdiction  over  the  County 
Office  has  a  significant  role  in  the  initial 
determination,  the  District  Director  from 
a  nearby  geographical  District  Office 
will  be  designated  by  the  State  Director 
to  conduct  the  hearing  in  behalf  uf  the 
State  Director  as  described  above. 

(3)  In  the  case  of  an  appeal  of  an 
initial  decision  by  a  District  Director,  the 
hearing  officer  will  be  the  State  Director. 
who  may  designate  a  program  chief  or 
other  State  Office  official  to  be  the 
hearing  officer. 

(4)  In  the  case  of  an  appeal  of  an 
initial  decision  by  a  State  Director,  the 
hearing  officer  will  be  the  appropriate 
Program  Assistant  Administrator  or 
designee.  This  includes  acceleration  of 
multi-family  or  organizational  loans. 

(5)  In  the  case  of  an  appeal  of  an 
initial  decision  by  an  Assistant 
Administrator,  the  hearing  officer  will 
be  the  appropriate  Deputy 
Administrator. 

(f)  Record.  The  term  "record"  means 
the  FmHA  file,  papers  filed  by  an 
appellant,  notes  or  transcript  (if  any)  of 
a  hearing,  and  decisions  made  by  FmHA 
officials. 

(g)  Review  officer.  When  the  hearing 
officer  is: 

(1)  The  District  Director  the  review 
officer  will  be  tlie  State  Director  or 
designee,  except  that  when  a  decision  to 
foreclose  is  appealed  the  review  officer 
will  be  the  Area  Coordinator; 

[2]  Tha  State  Director  or  designee,  the 
review  officer  will  be  the  appropriate 
Deputy  Administrator  or  designee; 

(3)  The  Program  Assistant 
Administrator  or  designee,  the  review 
officer  will  be  the  Administrator,  or 
designee. 

(4)  Regardless  of  the  level  of  the 
decision  maker  and  hearing  officer, 
there  vjWX  only  be  one  review  made  in 
the  National  Office.  However,  the 
review  provided  for  in  1900.53  (fi(6),  and 
(h)  will  always  be  available  except 
where  the  Administrator  is  there  view 
officer. 

(h)  District  Director.  Wherever  the 
term  District  Director  is  used,  it  will  also 
mean  Assistant  District  Director. 

fi)  Decision  maker.  The  FmHA  official 
who  actually  makes  the  specific 
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decision.  For  example,  if  a  State 
Director  reviews  a  preappHcation  from 
an  organization  and  authorizes  a  District 
Director  to  include  specific  items  in 
Form  AD  622  "Notice  of  PreappHcation 
Review  Action,"  the  State  Director  is  the 
decision  maker. 

§  1900.53     Appeal  from  an  initial  FmHA 
decision. 

(a)  If  an  applicant  for  FmH.^ 
assistance,  an  FmHA  borrower,  or  an 
FmHA  grantee  is  directly  and  adversely 
affected  by  an  FmHA  decision  or  action, 
the  official  taking  such  action  or  making 
the  decision  vj\\\  inform  that  person  or 
organization  by  letter  of  the  action 
taken.  The  letter  will  include  the 
following: 

(1)  A  statement  of  the  action  taken  or 
decision  made  and  all  of  the  specific 
reason(s)  for  so  doing. 

(2)  An  invitation  to  call  at  the  decison- 
making  official's  office  to  discuss  the 
decision  with  that  official.  The  person 
(or  organization)  may  bring  to  the 
meeting  any  additional  information  or  a 
representative.  A  statement  that, 
although  FmHA  would  prefer  the  person 
(or  organization)  accept  the  invitation  to 
meet  with  the  decision  maker,  the 
person  or  organization  may  appeal  the 
decision  directly  to  the  hearing  officer. 
Except  in  acceleration  notices  the 
statement  should  read  as  follows: 

"We  would  like  the  opportunity  to  explain 
in  detail  why  your  reqiiest  has  not  been 
approved,  e.xpiain  any  possible  alternatives, 
and  to  explain  your  rights  to  appeal.  Please 
call for  ar!  appointment." 

"FmHA  prefers  th.at  you  meet  with  us 
before  making  a  formal  appeal.  However,  you 
may  appeal  the  above  action  by  writing  to 
(hearing  officer)  [address)  within  30  calendar 
days  of  the  dale  of  this  letter,  giving  the 
reasons  why  you  believe  this  matter  should 
be  decided  differently.  This  time  may  be 
extended  an  additional  30  days  if  you  cannot 
notify  the  hearing  officer  for  reasons  beyond 
your  control." 

(3)  A  statement  that  if  the  person  (or 
organization)  wants  the  terminated  or 
redvjced  .3ssistance  maintained  at  the 
existing  i^vel,  the  decision  to  reduce  or 
terminale  may  be  stayed  pending  appeal 
if  requested  by  the  person  (or 
organization)  at  the  discretion  of  the 
hearing  officer.  The  appellant  will  agree 
to  repay  any  assistance  received  during 
the  stay  for  which  the  appellant  is,  upon 
completion  of  the  appeal,  determined  to 
have  been  ineligible. 

(4)  When  an  appeal  from  a  foreclosure 
action  is  instituted  and  includes  appeal 
of  corollary  matters  such  as  denial  of 
moratorium  or  interest  credits,  the  letter 
will  include  a  statement  that  all  matters 
are  merged  into  a  single  appeal  and 
conducted  in  accordance  v/ith 
procedures  for  appealing  foreclosures. 


(5)  In  acceleration  notices,  the 
statement  shall  read  substantially  as 
found  in  the  "Notice  of  Acceleration" 
Exhibit  C  to  Subpart  A.  Pari  1955  of  this 
Chapter. 

(b)  When  the  person  or  organization 
takes  the  opportunity  for  a  meeting  with 
the  decision-making  official,  then: 

(1)  If  the  meeting  results  in  a 
resolution  of  the  problem,  the  official 
will  send  the  person  or  organization  a 
letter  setting  forth  the  resolution  and  the 
reasons  for  it. 

(2)  If.  as  a  result  of  that  meeting,  the 
request  is  not  granted,  the  official  will 
send  a  letter  to  the  person  (or 
organization)  stating  the  reasons  for  not 
doing  so,  and  restating  such  person's  (or 
organization's)  right  to  a  hearing.  Except 
in  acceleration  notices  the  letter  must  be 
mailed  within  three  working  days  of  the 
meeting  and  contain  the  following: 

"If  you  disagree  with  this  decision  and 
wish  to  appeal  you  may  appeal  the  above 
action  by  writing  to  (hearing  officer) 
(address)  within  30  calendar  days  of  the  date 
of  this  letter,  giving  the  reasons  why  you 
believe  this  matter  should  be  decided 
differently.  This  time  may  be  extended  an 
additional  30  days  if  you  cannot  notify  the 
hearing  officer  for  reasons  beyond  your 
control." 

(c)  If  a  request  is  received  to  slay  the 
decision,  the  hearing  officer,  based  on 
the  facts  and  circumstances,  may  stay 
the  decision.  An  appropriate  case  for  a 
stay  would  be  if  not  to  grant  the  stay 
would  make  an  appeal  useless. 

(d)  When  an  appellant  appeals  a 
decision  and  requests  a  hearing  the 
appeal  will  be  handled  as  follows: 

(1)  Upon  the  receipt  of  the  appeal 
letter,  the  hearing  officer  will  request  the 
entire  file  from  the  decision-making 
official  who  will  promptly  forward  the 
file  on  the  matter  to  the  hearing  officer. 

(2)  The  hearing  officer  will  arrange  for 
a  hearing  (o  be  held  as  soon  as  possible 
but  within  30  calendar  days  of  the 
receipt  of  the  appeal.  The  hearing  will 
be  held  at  a  location  convenient  to  the 
appellant,  decision-making  official  and 
hearing  officer.  If  no  such  place  can  be 
agreed  on,  the  hearing  officer  v.ill  select 
the  location.  The  hearing  oificer,  after 
reviewing  the  file,  will  return  it  to  the 
office  of  the  decision-maker  so  that  it 
will  be  available  to  the  appellant  or 
representative.  If  the  appellant  or  the 
decision-maker  for  good  reason  is 
unable  to  attend  a  hearing  within  the  30 
calendar  day  period,  the  hearing  officer, 
after  considering  the  circumstances,  will 
reschedule  the  hearing  within  15  days  of 
the  original  hearing  date.  The  15  day 
extension  may  only  be  exceeded  for 
verified  medical  reasons. 

(3)  Failure  to  appear. 

(i)  If  the  appellant  or  appellant's 
representative,  without  reasonable 


cause  fails  to  appear  at  the  hearing,  the 
nppe Mant's  appeal  will  be  deemed  to 
have  been  concluded. 

(ii)  If  the  failure  to  appear  is  with 
reasonable  cause  and  the  appellant  can 
demonstrate  inability  to  notify  FmHA, 
the  hearing  officer  will  reschedule  the 
hearing  at  a  time  convenient  to  all 
interested  parties,  but  within  15  days  of 
the  initially  scheduled  date. 

(4)  The  hearing. 

(i)  The  hearing  will  be  an  informal 
preceding  at  which  the  appellant  will 
bear  the  burden  of  proving  the  initial 
decision  erroneous.  To  do  so  the 
appellant  may  provide  any  information 
or  witnesses  the  appellant  believes 
should  be  considered  in  reaching  a 
proper  decision.  The  appellant  may 
present  evidence,  witnesses  and 
arguments  in  support  of  appellant's 
complaint,  controvert  evidence  relied  on 
by  the  FmHA,  and  question  all 
witnesses.  Any  evidence  may  be 
received  by  the  hearing  officer  without 
regard  to  whether  that  efidence  could 
be  employed  in  judicial  proceedings.  A 
suggested  guide  for  the  order  of 
presentation  at  a  hearing  is: 

(A)  The  appellant  makes  statement 
setting  forth  why  thsLoriginal  decision 
was  erroneous. 

(B)  The  decision-maker,  or  successor, 
will  explain  why  the  original  decision 
was  correct. 

(C)  The  appellant  presents  evid^ce, 
witnesses,  and  arguments  suDpafting  the 
appellant's  posilion,'^ncludifig 
questioning  of  the  decision-maker.  The 
witnesses  may  be  questioned  by  the 
decision-making  official  or  other  FmHA 
representatives. 

(D)  Decision-making  official,  or  other 
FmHA  person,  presents  evidence 
supporting  original  decision  or  rebutting 
appellant's  arguments  or  evidence.  Any 
witnesses  used  may  be  questioned  by 
the  appellant. 

(E)  Summary  by  appellant  and  FmHA. 
(ii)  The  decision-making  official  [or 

successor)  or  delegate  will  be  at  the 
hearing  and  will  present  evidence  if 
necessary.  Any  other  witnesses  or 
FmHA  personnel  the  decision-making 
official  thinks  necessary  to  fully 
determine  the  matter  will  be  at  the 
hearing  to  present  evidence. 

(iii)  The  hearing  officer  may  request 
additional  witnesses  to  appear  or 
request  further  information  if  in  the 
hearing  officer's  opinion  such  is 
necessary  to  reach  a  proper  decision. 

(iv)  Before  the  hearing,  the  appellant 
or  appellant's  representative,  unless 
otherwise  prohibited  or  exempt  by  law 
or  regulation,  may  examine,  and.  at  the 
appellant's  expense,  copy  all  relevant 
documents,  records,  and  regulations  of 
FmHA. 
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[\  ]  The  appellant  may  be  represented 
by  an-aX^orney  or  any  other  person  at 
the  hearing.  All  witnesses  may  be 
questioned  by  the  hearing  officer, 
appellant  (or  representative),  and  the 
decision-making  official  (or  successor). 

(vi)  An  FmHA  employee  (not  the 
decision-maker)  will  take  notes  at  the 
hearing.  The  hearing  officer  may  take 
the  notes  or  assign  this  responsibility  to 
another  FmMA  employee. 

(A)  The  notes  will  informally  reflect 
the  essential  positions,  pertinent 
information  presented,  and  comments 
made  by  both  parties,  may  be  in  outline 
form,  AND  need  not  repeat  proceedings 
verbatim.  They  will  indicate  if  the 
appellant  arranged  for  a  transcript. 

(B)  A  typed  copy  of  the  notes  will  be 
provided  to  the  appellant  within  10 
working  days  of  the  hearing.  The 
appellant  will  notify  FmHA  of  any 
changes  appellant  thinks  should  be 
made  within  5  working  days  of  receipt 
of  the  copy.  The  suggested  changes  will 
be  m.ade  part  of  the  record  even  if  not 
agreed  to  by  FmHA. 

(C)  File  documents  and  other  written 
materials  used  in  the  hearing  will  be 
included  as  part  of  the  FmHA  record. 

(vii)  The  taking  of  transcripts  is 
neither  required  nor  prohibited.  Either 
party  may  arrange  to  have  a  transcript 
of  the  hearing  made  at  their  own 
expense.  When  one  party  has  a 
transcript  made  the  other  will  make 
their  own  arrangements  to  obtain  a 
copy.  Ordinarily  FmHA  will  not  have 
transcripts  made.  Prior  approval  of  the 
Administrator  is  required  when 
transcripts  are  made  or  copied  for 
FmHA. 

(viii)  Either  the  appellant  or  FmHA 
may  tape  record  the  proceedings  at  their 
own  expense.  They  must  notify  the  other 
party  when  the  taping  begins.  Either 
party  may  obtain  a  copy  of  any  tape 
recording  for  the  cost  of  reproduction. 

(5)  For  good  cause,  the  hearing  officer 
on  the  request  of  either  the  appellant  or 
an  FmH.^  official  may,  at  the  hearing 
officer's  complete  discretion,  continue 
the  hearing  to  a  future  time. 

(6)  The  decision  of  the  hearing  officer 
shall  be  made  without  consulting  FmHA 
employees  other  than  the  official  a 
designee  is  representing  and  be  based 
on  facts  presented  at  the  hearing, 
appropriate  FmH.'^  files,  applicable 
(ptatutes  and  regulations,  and  the  hearing 
officer's  general  knowledge  of  FmHA 
program  functions. 

(7)  Vv'ithin  30  working  days  of  the 
hearing,  the  hearing  officer  will 
determine  what  action  to  take  with 
regard  to  the  appeal,  unless  FmHA  has 
ordered  a  transcript  in  which  case  the 

1  be  made  within  15  days  of 
e  'ranscript. 
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(i)  If  the  initial  decision  is  reversed, 
the  hearing  officer  will  inform  the 
appellant  and  original  decision-making 
official  by  letter  of  the  decision,  the 
reason  for  it,  and  what  action  will  be 
taken.  Only  the  State  Director  or  Acting 
State  Director  will  execute  the  letter  on 
County  Committee  decision  reversals. 

(ii)  If  the  initial  decision  is  upheld  or 
modified  but  not  reversed,  the  hearing 
officer  will  inform  the  appellant  by  letter 
of  the  decision  giving  specific  reasons, 
with  a  copy  to  the  decision-making 
official.  The  letter  must  contain  the 
following  statement: 

"If  you  wish  to  have  the  above  decision 
further  reviewed,  you  may  appeal  in  writing 
to  (review  officer/address)  within  20 
calendar  days  of  the  date  of  this  letter 
explaining  why  you  believe  the  decision  is 
incorrect.  Since  this  review  will  be  based  on 
the  record,  including  papers  filed,  FmHA 
files,  notes  or  transcripts  of  the  appeal 
meeting,  my  decision,  applicable  statutes  and 
regulations,  and  any  additional  written 
information  you  wish  to  submit,  you  should 
include  any  additional  information  you  think 
is  important  and  indicate  whether  you  wish 
to  present  any  information  in  person." 

(e)  If  the  appellant  does  not  request  in 
writing  a  review  of  the  hearing  officer's 
decision  within  the  20  calendar  day 
period  provided  in  the  letter,  the  appeal 
will  be  considered  concluded. 

(f)  If  the  appellant  appeals  to  the 
review  officer: 

(1)  Upon  receipt  of  the  appeal  the 
review  officer  will  request  that  the 
hearing  officer  forward  the  record  to  the 
review  officer.  The  hearing  officer  will 
promptly  do  so. 

(2)  The  review  officer  may  obtain  a 
copy  of  the  transcript  of  the  hearing  if 
one  was  arranged  for  by  the  appellant. 

(3)  If  no  personal  meeting  was 
requested  by  the  appellant,  the  review 
officer  will  review  the  record  on  the 
case  and  applicable  law  and 
regulations;  any  additional  information 
furnished  by  the  appellant  and  such 
additional  information  as  the  review 
officer  deems  necessary  and  render  a 
decision  w  ithin  30  days  of  receipt  of  the 
appeal. 

(4)  If  the  appellant  indicates  a  desire 
to  present  information  in  person,  the 
review  officer  will  arrange  a  meeting  for 
the  sole  purpose  of  receiving  such 
additional  information.  The  meeting  will 
be  held  within  15  calendar  days  of 
receipt  of  the  appeal  and  at  the  offices 
of  the  review  official.  A  final  decision 
will  be  rendered  within  20  calendar 
days  after  the  m.eeting. 

(5)  If  the  decision  of  the  hearing 
officer  is  reversed,  the  appellant  will  be 
informed  by  letter  of  the  decision  and 
what  action  will  be  taken.  The  decision- 
making official  and  the  hearing  officer 


u  :ii  also  be  notified,  with  the  reasons 
for  reversal  provided. 

(ti)  If  the  hearing  officer's  decision  is 
u:  ':■;   Id  or  modified  but  not  completely 
reversed,  the  appellant  will  be  informed 
of  the  decision  by  letter  giving  the 
specific  reasons  for  the  decision,  with  a 
copy  each  to  the  decision-making 
official  and  hearing  officer.  The  letter 
must  contain  the  following  statement: 

"If  you  believe  ■the  above  decision  is 
arbitrary  and  capricious,  that  is  lacking  any 
rational,  factual,  or  legal  basis,  you  may  write 
the  Administrator,  FmHA,  14th  and 
Independence  Avenue,  SW.,  Washington, 
D.C.  20250.  within  30  days,  explaining  why. 
The  Administrator's  review  will  be  based 
only  on  the  existmg  written  record.  A  copy  of 
your  letter  to  the  Administrator  should  be 
sent  to  me  so  that  I  can  expeditiously 
forward  the  record  to  the  Administrator." 

(g)  If  a  letter  appealing  the  decision  of 
the  hearing  or  review  officer  is  not 
received  within  30  days  the  appeal  will 
be  concluded. 

(h)  Upon  receipt  of  an  appeal  from  a 
hearing  review  officer's  decision,  the 
Administra'nr  nr  a  delegate  will  review 
the  record,  v.  hich  will  have  been 
forwarded  by  the  review  officer  upon 
receipt  of  a  copv  of  the  letter  and 
determine  wheth-  r  'he  decision  was 
arbitrary  and  rapr;.'-i,.ius,  If  not,  the 
decision  will  be  upheld  and  the 
appellant  so  notified.  If  the 
Administrator  or  a  delegate  finds  the 
decision  to  have  been  arbitrary  and 
capricious,  the  official  will  determine 
what  action  should  be  taken  and  notify 
all  affected  parties. 

?  1900.54    Effect  on  appeal  decision. 

[d\  Effective  date.  When  an  appeal  is 
concluded,  the  effective  date  of  the 
action  to  be  taken  will  be  the  originally 
proposed  effective  date  of  the  initial 
decision  fr  im  vvhn'h  the  appeal  was 
taken. 

(b)  Legal  effect.  When  an  appeal  is 
concluded  the  decision  will  be 
administratively  conclusive.  The 
decision  will  not,  however,  be 
determinative  of  the  legality  of  the 
action  to  be  taken. 

§1900.55    Reporting  requirements. 

Rj'i.urts  hs*;ng  fhe  nunibLi  and  type  of 
"i  '■■  =''''  'ind  d,, '-position  reports  will  be 


H   ^r^.". 


uallv  to  the  National 


Office  on  Exhibit  A.  County  and  District 
Offices  will  submit  their  report  to  the 
State  Office  by  the  tenth  of  OLto'ot.r. 
State  Offices  will  prepare  a 
consolidated  State  report  which  will  be 
transmitted  to  the  National  Office  by  the 
twentieth  of  October. 

S«  1900.56-1900.100    (Reserved) 

Attdchmenti  Exhibit  A 
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County   District   State    NaTTonal 
Office    Ofice     Office   Office 

ANNUAL  REPORT  ON  APPEALS 

Location:  

L  I  t  V    ar.d    Si  e'.  e 


FmHA    Instruction    1900-B 
Exhibit   A 


I  Ap-piaia    io  Decision  Maker 

Di  spcsi  t  ion 

1.  Differences  settled 

2.  Appeal  letters  mailed 

3.  Disposition  still  pending 

II  Hearings 

A.  Number  held 

B.  Disposition 

1 .  D^c  i  si  on  upheld 

2.  Decision  overruled 

3.  Decision  tsodi  tied 

C.  Pending  hearings 


XXXXXX 


xxxxxx 


xxxxxxx 


III  Review  of  Appeals 

A.  Number  appeal  reviews 

B .  Di  sposi  t  ion 

\  .  D?c  i  si  on   upheld 

2.  Decision  overruled 

3.  Decision  modified 

C.  Reviews  pending 


Authorities:  7  U.S.C.  1989;  42  U.S.C.  1480: 
delegation  of  authority  by  the  Secretary  of 
Agriculture,  7  CFR  2.23:  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
Development,  7  CFR  2.70. 


State  Area  As. distant 

Director        Coordinator        Admini  st  rator      Admini  st rat oi 


xxxxxxx 


xxxxxxx 


xxxxxxx 


Dated:  December  17, 1979. 

James  E.  Thornton, 

Associate  Administrator.  Farmers  Home 
Administration. 
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Office  of  the  Secretary 

7  CFR  Part  2900 

Proposed  Amendment  Recar;! 
Certification  o'  Essential  Ayif  i 
Uses  and  Requirepients  U:jK.':. 
Policy  Act 

agency;  Office  of  the  Secretary,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Department  of 
Agriculture  proposes  to  amend  its 
regulations  certifying  essential 
agricultural  uses  and  requirements 
under  the  Natural  Gas  Policy  Act.  The 
proposed  amendment  is  in  the  form  of  a 
definition  of  the  term  "process  fuel"  as  it 
relates  to  the  amounts  of  interstate 
natural  gas  needed  for  essential 
agricultural  uses  necessary  for  full  food 
and  fiber  production.  The  proposed 
amendment  is  in  response  to  a  number 
of  inquiries  concerning  whether  any 
boiler  fuel  use  of  natural  gas  may  be 
classed  as  a  "process  fuel"  in  certain 
agricultural  processing  activities. 
DATES:  Written  comments  are  due  by 
4:30  PM,  February  29,  19Rn 

ADDRESS:  All  written  comments  should 
be  sent  to  Weldon  Barton,  Director. 
Office  of  Energy,  USDA.  Room  226-E. 
Administration  Building,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW, 
W  ,-.'-■-,,:■.  •■    -  ^   ----- 

FOR  FURTHER  INFORMATICS  CONTACT: 

Weldon  Barton,  Director,  Office  of 
Energy,  USDA,  Room  226-E, 
Administration  Building.  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW, 
Washington,  D.C.  20250;  Telephone 
Number;  202^47-2455. 
SUPPLEMENTARY  INFOPM/STfOM" 

I.  Background 

II.  Description  of  Proposal. 

III.  Public  Comment  and  Hearing 
Procedures. 
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11,   1979  !  Propospd  Rules 


i.  Hck ground 

Under  Section  401  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  the  Secretary 
of  Agriculture  is  required  to  certify  to 
the  Secretary  of  Energy  and  the  Federal 
Fnorgy  Regulatory  Commission  (FERC) 
essentia!  agricultural^  uses  of  naturai  gas 
and  the  amounts  of  natural  gas  for  such 
essential  agriculturRl  uses  necessary  for 
full  food  and  fiber  production.  A  final 
rule  cpritaining  such  certification  was 
issued  by  the  Secretary  of  Agriculture 
on  May  17, 1979  (44  FR  28782). 

The  Secretary  of  Energy  and  the  FERC 
have  incorporated  the  USDA 
certification  in  their  rules  promulgating 
and  implementing  agricultural  priority  in 
curtailment  plans  of  interstate  pipelines, 
in  accordance  with  the  NGPA. 

li,  Dt— •  ription  r;'' Proposal 

i  III  re  have  been  a  number  of 
instances  where  requests  have  been 
made  of  the  Secretary  of  Agriculture  for 
an  interpretation  as  to  whether  any 
boiler  fuel  use  of  natural  gas  may  be 
regarded  as  a  "process  fuel",  and 
therefore  be  certified  under  the 
definition  of  "essential  agriculture  use" 
in  section  401(f)(l)(B]  'as  a  process  fuel 
or  feedstock  in  the  production  of 
fertilizer,  agricultural  chemicals,  animal 
feed,  or  food." 

We  have  been  apprised  of  a  number 
of  instances  whereby  natural  gas  is  used 
in  a  boiler  to  produce  steam  which  is  a 
necessary  part  of  the  manufacturing 
process  of  products  included  under 
Section  401(f)(1)(B).  For  example,  in  the 
manufacture  of  ammcnium  nitrate 
fertilizer  pure  nitric  acid  is  combined 
with  anhydrous  ammonia  to  produce 
liquid  amm.onium  nitrate.  The  liquid 
nitrate  is  then  passed  through 
evaporators  to  remove  most  of  the 
water.  The  semi-solid  material  is  then 
passed  through  a  series  of  dryers  to 
remove  all  but  0.2  percent  moisture, 
before  treating  with  an  anti-caking 
coating  and  storing  for  shipment. 

Steam  is  used  as  the  heat  source  in 
the  evaporator.-;,  and  the  steam 
condensate  from  the  evaporators  is  used 
in  the  nitric  acid  adsorption  tower  to 
produce  the  nitric  acid  which  is  a 
feedstock.  In  the  drying  stage  the  drums 
contain  steam  coil  l;eaters  that  permit 
the  material  to  be  dried  under  the  proper 
temperature  in  oider  to  produce  a 
uniform,  saleable  pelleted  fertilizer 
product.  The  steam  condensate  from  the 
drum  heaters  is  also  returned  to  the 
nitric  acid  adsorption  tower  to  produce 
mo-e  nit.nc  acid. 
Unlike  the  manufacture  of  phosphate 


and  potash  fertilizers  which  use  natural 
ga.s  in  open  flame  heaters,  am.monium 
nitrate  fertilizers  cannot  be  exposed  to 
open  flam.es  or  sparks.  Ammonium 
nitrate  is  highly  volatile  and  is  often 
used  as  an  explosive.  The  heat  must  be 
contained  withm  a  vessel. 

Another  example  is  the  manufacture 
of  vitamins  essential  as  livestock  feed 
supplements.  The  process  of 
manufacturing  vitamins  requires  the  use 
of  steam  as  a  source  of  process 
catalyzation  to  complete  the 
manufacture  of  a  number  of  different 
products.  Steam  is  essential  to  the 
process  as  direct  fired  vessels  would 
destroy  the  products. 

In  instances  where  the  manufacturing 
process  includes  the  boiler  use  of 
natural  gas  as  an  integral  part  of  the 
process,  such  as  in  the  examples  cited 
above,  the  fact  that  natural  gas  is  used 
as  a  boiler  fuel  would  not  necessarily 
prevent  its  being  used  as  a  "process 
fuel"  under  Section  401(f)(1)(B)  of  the 
Natural  Gas  Policy  Act.  This  is  in 
addition  to  the  more  common  use  of 
"process  gas"  by  direct  flame 
application  of  natural  gas  in  a 
manufacturing  process  and  where 
natural  gas  is  required  to  maintain 
termperatures  within  a  critical  range  for 
a  process  to  continue. 

Where  natural  gas  is  used  as  a  boiler 
fuel  for  purposes  that  are  not  an  integral 
part  of  the  manufacturing  process,  such 
as  for  space  heating  and  generating  hot 
water  for  plant  cleaning,  such  uses 
ca.nnot  be  interpreted  as  "process  fuel"' 
under  Section  401(f)(1)(B)  of  the  Natural 
Gas  Policy  Act. 

III.  Public  Comment  and  Hearing 
Procedures 

The  public  is  invited  to  participate  in 
any  aspect  of  this  proposed  amendment 
by  submitting  data,  views  or  arguments 
with  respect  to  the  proposals  herein  set 
forth 

Written  comments  must  be  submitted 
by  4:30  PM  to  the  address  indicated  in 
the  "Addresses"  section  of  this 
preamble,  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  the  designation:  "Part 
2900— Process  Fuel."  Five  copies  should 
be  submitted.  All  comments  received 
will  be  available  for  public  inspection  in 
Room  5173  South  Building,  12th  and 
Independence  Avenue,  SW, 
Washington.  U.C.  20250  between  the 
hours  of  9:00  AM  and  4:00  PM  Monday 
through  Friday.  All  comments  received 
by  4:30  PM,  February  29, 1980,  and  other 
relevant  information  will  be  considered 
by  the  Director,  Office  of  Energy  before 


final  action  is  taken  on  this  proposed 
amendment. 

Any  information  or  data  submitted 
which  is  considered  by  the  party  who 
submitted  it  to  be  confidential  must  be 
so  identified  and  submitted  in  writing. 
one  copy  only.  The  Director  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
accordingly. 

§2500.2    [Amended] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  XXIX  of 
Title  7,  §  2900.2  Code  of  Federal 
Regulations  by  adding  "(e)  'Process  fuel' 
means  the  direct  use  of  natural  gas  in  a 
manufacturing  process,  and  that  use  of 
natural  gas  in  a  boiler  where  the 
manufacturing  process  includes  the 
boiler  use  of  natural  gas  as  an  integral 
part  of  the  process." 

fp;ih  I,  P,5-r.?!   92  Stat.  3350  (15  U  S.C.  3301)) 
Eiu  irouriienial  and  Regulatory  Analysis 

After  reviewing  this  proposed 
amendment  pursuant  to  USDA's 
responsibilities  under  the  Natural 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  83  Stat.  852  (42  U.S.C.  4321), 
and  the  USDA  criteria  established  to 
implement  Executive  Order  12044 
"Improving  Government  Regulations," 
the  USDA  has  determined  that  the 
proposed  action  does  not  alter  the 
impacts  disclosed  or  conclusions  drawn 
in  the  Final  Impact  Analysis  and 
Environmental  Impact  Statement 
prepared  by  the  USDA,  May  14,  1979,  in 
connection  with  the  Essential 
Agricultural  Uses  and  Requirements 
certification  rule.  The  inclusion  of 
certain  boiler  uses  of  natural  gas  in  the 
"process  fuel"  category  relating  to 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  and  food  will 
add  an  unknown  amount  of  natural  gas, 
probably  less  than  10  billion  cubic  feet, 
to  the  total  agricultural  gas  use  of  1,392 
billion  cubic  feet,  and  probably  less  than 
1  percent  of  the  interstate  gas 
component  identified  as  essential 
agricultural  use  in  the  Final  Impact 
Analysis  and  Environniental  Impact 
Statement.  A  copy  of  the  Final 
Statement  is  available  for  inspection 
and  copying  in  Room  5173  South 
Building,  12th  and  Independence,  SW, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Dated:  December  21, 1979. 
Jim  VViiliams, 
Acting  Secretary. 

(FR  Doc  79-39727  Fil,?d  12-26-79:  8.45  am] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  241 

[Economic  Regulations  Docket  34015. 
EDR-393;  Dated;  December  20,  1979] 

Amendment  of  Statistical  Reporting 
Ri^qusrements  for  STtj!!  Car'-jr-rs  and 
New  Entrants,  and  Fli'-iinafior!  c' 
Ce-tain  Repoi--;i.-s  Pt-a'i=''e:ren;s  for 
*■'  Cc'tific-a^'u:'  Carne-s 

AOc^cv:  Civil  Aeronoulics  Board. 
ACTiON:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  is,  on  its  own 
initiative,  proposing  to  use  a  new  form 
to  obtain  market  data  from  all  small 
carriers,  and  from  larger  newly 
certificated  carriers  until  such  time  as 
the  larger  new  carriers  have  developed 
the  necessary  automatic  data  processing 
capability  that  would  enable  them  to 
comply  with  service  segment  data 
reporting  requirements  (he  CAB  now 
imposes  on  incumbent  carriers  of 
comparable  size.  The  CAB  is  also 
proposing  to  eliminate  a  number  of  other 
reporting  requirements,  and  in  response 
to  a  petition  by  the  Air  Transport 
Association,  it  is  taking  tliis  opportunity 
to  solicit  comment  on  v»  helher  or  not  it 
should  continue  to  receive  financial 
information  on  a  monthly  basis. 
DATES:  Comments  by  Felroary  26, 1980. 
Comments  and  olhi'!  relevant 
information  received  after  this  date  vnW 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  34015,  Docket 
Section,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit  their 
views  as  consumers  without  filing 
multiple  copies.  Comments  may  be 
examined  in  Room  711,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  as  soon 
as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand.  Chief,  Data 
Requirements  Division,  Civil 
Aeronauti>;<;  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  2Q428, 
(202)  673-t3044. 

SUPPLEMENTARY  INFORMATION:  On 
October  24, 1078,  the  President  signed 
into  law  the  Airline  Deregulation  Act  of 
1978  (Pub.  L.  95-504),  which  permits 
certificated  air  carriers  greater  freedom 
to  establish  the  prices  and  services  they 
provide  to  the  traveling  public.  With  the 
enactment  of  this  legislation,  the  Board 
now  has  a  mandate  to  extend  the 
initiative  that  have  already  been  taken 
to  ease  the  pricing  and  route  authority 
constraints  traditionally  imposed  on 
certificated  carriers. 


Within  the  framework  of  the  new 
legislation  and  the  initiatives  that  have 
already  been  taken  in  developing  new 
fare  methodologies  and  route  authority 
programs,  we  have  made  a  reevaluation 
of  the  current  reporting  requirements 
and  are  now  taking  the  first  steps  to 
amend  reporting  requirements 
accordingly. 

The  details  of  the  different  features  of 
the  proposed  rule  are  set  out  separately 
under  the  captions  that  follow.  We  view 
this  as  a  first  step  in  reevaluating  the 
CAB  Form  41  Report.  In  the  months  and 
years  to  come,  other  reporting 
requirements  will  be  restructured  or 
eliminated  as  the  regulatory  value  of  the 
data  we  are  receiving  diminishes.  It  may 
also  be  necessary,  as  tim.e  goes  on,  to 
develop  new  reports  to  meet  new  and 
different  needs. 

Small  Carriers  and  New  Entrants 

Under  ciu-rent  regulations,  reporting 
requirements  are  scaled  to  the  size  of  air 
earners  with  smaller  carriers  subject  to 
less  burdensome  requirements  than 
larger  carriers.  This  proposal  would  not 
alter  that  arrangement,  but  it  would 
introduce  a  new  statistical  schedule 
entitled  Schedule  T-9,  "Nonstop  Market 
Report." 

The  new  schedule  would  be  required 
from  all  Group  I  and  Group  II  air 
carriCiS.  Its  puipose  is  to  enable  the 
Board  and  its  staff  to  analyze  the 
activity  in  maikets  served  by  all  smaller 
carriers,  a  capability  we  do  not  now 
have.  The  Board  can  analyze  data  on 
markets  served  by  larger  carriers  by 
using  service  segment  data,  and,  to  a 
lesser  degree,  the  markets  served  by 
commuter  carriers  using  Schedule  T-1  of 
CAB  Form  29&-C. 

The  new  schedule  would  require 
disclosure  of  key  traffic  and  capacity 
statistics,  by  flight  segment,  for  all 
scheduled  passenger  operations 
including  commuter  operations 
conducted  by  carriers  who  hold  dual 
certificated  and  commuter  authority. 

The  proposed  rule  would  permit  large 
new  entrants  (those  having  annual 
revenues  in  excess  of  $75  Piiilion  during 
a  calendar  year)  to  use  the  new 
Schedule  T-9  until  such  time  as  they 
have  developed  the  necessary 
Automatic  Data  Processing  programs  to 
comply  with  the  service  segment  data 
reporting  requirements  now  imposed  on 
caixiers  of  comparable  size. 

We  are  aware  that  many  of  the  new 
carriers  have  grown  from  the  ranks  of 
commuter  air  carriers  and  may  be  more 
comfortable  with  the  statistical  data 
reported  on  Schedule  T-1  of  CAB  Form 
298-C.  While  we  believe  the  new 
Schedule  T-9  is  superior  to  the  flight 
stage  data  now  submitted  by  commuter 


carriers,  we  are  soliciting  comment  on 
whether  the  newly  certificated  carriers 
would  favor  reporting  their  scheduled 
service  statistics  in  the  commuter 
reporting  format  they  have  been  using, 
or  the  newly  designed  Schedule  T-9, 
"Nonstop  Market  Report." 

In  the  final  rule,  based  largely  on  the 
comments  received,  all  small 
certificated  carriers  (Group  I  carriers) 
and  medium-sized  certificated  carriers 
(Group  II  carriers)  who  do  not  now  file 
service  segment  data  in  ADP  format 
(magnetic  tapes  or  punched  cards) 
would  use  the  same  schedule  to  report 
all  of  these  scheduled  services,  either 
the  new  Schulde  T-9  or  the  CAB  Form 
298-C  Schedule  T-1,  "Report  of  Revenue 
Traffic  by  On-line  Origin  and 
Destination,"  now  being  filed  by 
commuter  carriers. 

Proposed  Elimination  of  Schedules 

Expressed  in  general  terms  we  are 
proposing  to  eliminate  ten  schedules 
from  the  CAB  Form  41 '  report  that  we 
believe  have  outlived  their  usefulness. 
The  elimination  of  the  ten  schedules 
listed  below,  when  coupled  with  the 
addition  of  the  new  service  segment 
report  discussed  earUer,  would  reduce 
the  number  of  schedules  in  the  CAB 
Form  41  report  from  57  to  48. 


Scl-.cdble 
No. 


TMe 


A-1 States  o<  Accounfing  Plans  Requned  to  be  Filed. 

B-2 General  Noles  to  Financal  Stateinents 

B-4 Allowance  lo<  Uncollectible  Accounts. 

B-1 1 .  Ag:ng  of  Rece.vables  and  PayaL'es. 

B-14 Summary  of  Property  Obtained  Under  Long-term 

Leases 

B-44 Trai'.sactions    Between    Air    Canier   Affilialcs — 

Annual  Summary. 

P-9.2 D-Etitutcn  of  Ground  Servicing   Expenses  by 

Geographic  Location — Group  II  and  Group  III 
Rojte  Ail  Carriers 

G-42. Security  Inleresis  of  All  Ofiicers  and  Directors 

and  Ccmpcnsaiion  Pard  to  Pnncipal  Otiicers 
arx)  D<rectors 

G-43.._ Compensation  and   Expenses  of   Persons   and 

Fiirtis  (Other  than  Dwectofs.  Officers  and  Em- 
ployees) Earning  $20,000  or  More  During  the 
Caler^dar  Year 

G-44 Corporate  and  Securities  Data 

Schedule  A-1  has  served  no  other 
purpose  than  to  inform  users  of  CAB 
Form  41  schedules  of  the  status  of 
Accounting  Plans  air  carriers  must  file 
with  the  Board.  The  Accounting  Plans 
are  filed  separately  from  CAB  Form  41 
schedules  and  describe  certain 
accounting  and  reporting  procedures 
used  by  carriers  in  preparing  the  CAB 
Form  41  Report. 

We  are  proposing  to  eliminate 
Schedule  A-1  because:  (1)  the  schedule 
itself  contains  no  substantive 
information;  (2)  changes  in  accounting 
and  reporting  procedures  which 


'  CAB  Form  41  filed  with  Ihe  Office  of  the  Federal 
Register  as  part  of  the  original  document. 
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materially  affect  interpretations  of 
carrier  financial  reports  are  required  to 
be  disclosed  on  Schedule  P-2,  "Notes  to 
CAB  Form  41  Report",  and  (3)  users  who 
ere  truly  interested  in  the  level  of  detail 
c-rJained  in  Accounting  Plans  filed  by 
the  carriers  can  review  them  directly. 

Schedule  3-2  is  filed  by  carriers  who 
a:  2  required  to  file  annual  reports  with 
th2  Securities  and  E.xchanga 
Ccm.Tission.  The  information  contained 
in  this  schedule  is  also  contained  in 
carrier  annual  reports  filed  under  Part 
2^8  of  the  Economic  Regulations.  In 
thofiC  instances  where  it  is  essential  that 
information  contained  on  Schedule  B-2 
be  included  with  the  Form  41  schedules. 
this  information  would  be  disclosed  on 
Schedule  P-2,  "Notes  to  CAB  Form  41 
Report"  along  with  all  oiher  substantive 
matters  that  materially  affect 
interpretations  of  the  financial 
statements. 

Schedule  B-4  has  been  identified  as 
one  of  the  CAB  Form  41  schedules  that 
was  developed  when  detailed  analysis 
of  carrier  accounts  was  more  necessary 
than  it  is  today.  In  the  current 
environment,  the  Board  can  assess  the 
reasonableness  of  expenses  related  to 
uncollectible  accounts  by  using  other  B 
and  P  schedules  in  the  CAB  Form  41 
Report.  The  beginning  and  ending 
brtl'jnces  of  account  1290,  "Allov/ance 
for  Uncollectible  Accounts"  Cr^n  be 
identified  from  Schedule  B-1  and  the 
monthly  provisions  charged  to  expense 
accounts  can  be  determined  from 
Schedules  P-6  or  P-7. 

Schedule  B-11  is  filed  only  by  charier 
carriers  and  there  seems  to  be  no 
pressing  need  to  continue  this  schedule 
for  this  group  of  carriers  at  a  time  when 
more  and  more  of  them  are  providing 
schediiied  services  under  new  authority 
granted  by  the  Board. 

Schedule  B-14  was  originally  adopted 
by  the  Board  as  a  moans  of  evaluating 
the  natuie  and  extent  of  air  carrier 
leasing  activities,  particularly  with 
respect  to  financing  the  acquisition  of 
aircraft  through  long-term  leases.  Now 
that  these  capitaliration  has  becoma  a 
generally  accepted  accounting  practice, 
with  extensive  disclosure  requirements 
for  capitalized  and  uncapitalized  leases 
in  no^es  to  financial  statements  (the 
Beard  requires  this  information  to  be 
disclosed  on  Schedule  P-2,  "NvOtes  to 
C.^B  Form  41  Report"),  Schedule  B-14  is 
no  longer  necessary. 

Schedule  B-11  is  a  complex  and 
burdensome  schedule  that  was  intended 
to  measure  the  flow  of  resources 
between  the  air  carrier  and  its  affiliates. 
In  order  to  be  used  most  effectively,  the 
activity  reported  on  this  schedule  must 
be  evaluated  in  reh-ition  to  the  activity 
reported  for  prior  years.  Since  the 


schedule,  in  its  present  format,  has  been 
in  effect  for  only  two  years  it  does  not 
have  an  extensive  history  behind  it  to 
enhance  its  value.  Nor  does  it  have 
ahead  of  it  any  deep  regulatory  interest 
in  transactions  between  an  air  carrier 
and  its  affiliates  that  cannot  be  satisfied 
by  special  inquiry  should  the  need  arise. 

Schedule  P-9.2  has  been  used  for 
subsidy  purposes  to  determine  economic 
savings  when  service  is  suspended  at  a 
particular  location.  There  is,  at  this 
point,  no  apparent  reason  for  continuing 
to  have  unsubsidized  carriers  file  it;  and 
to  the  extent  the  information  is  needed 
from  subsidized  carriers  it  can  be 
obtained  from  them  directly  under 
authority  delegated  to  the  Director, 
Bureau  of  Domestic  Aviation. 

Schedule  G-42  has  been  used  to 
monitor  the  security  interests  of  all 
officers  and  directors  and  compensation 
paid  to  principal  officers  and  directors. 
Insofar  as  security  interests  are 
concerned,  the  Board  can  rely  on  reports 
filed  directly  by  officers  and  directors 
pursuant  to  Subpart  A  of  Part  245  of  the 
Board's  Economic  Regulations.  The  data 
on  compensation  paid  to  principal 
officers  and  directors  has  been  available 
to  the  Board  and  its  staff  for  rate  and 
subsidy  purposes.  We  arc  proposing  to 
eliminate  this  schedule  because  it  has 
not  seen  any  recent  use  for  rate 
purposes;  nor  is  it  likely  to  in  the 
foreseeable  future.  Again,  to  the  extent 
the  information  is  used  for  subsidy 
purposes,  it  can  be  obtained  under 
delegated  authority  from  carriers 
directly  concerned. 

Schedule  G-43  has  been  used  to 
monitor  payments  for  professional 
services  (legal,  medical,  advertising, 
accounting  and  the  hke)  and  other 
services  not  routinely  connected  with 
the  maintenance  or  routine  physical 
operation  of  the  carrier.  It  dees  not  now 
serve  any  regulatory  purpose,  and  we 
are  proposing  its  elimination  for  this 
reason. 

Schedule  G-44  contains  basic 
corporate  information  which  seldom 
changes  from  year  to  year  (change  in 
legal  name  and  corporate  charter  dates 
of  consolidations  and  mergers  during  the 
year,  etc.]  and,  in  addition,  data  on 
stock  options  outstanding  at  the  close  of 
the  fiscal  year.  Most,  if  not  all  of  this 
information,  is  available  elsewhere  here 
at  the  Board.  Carriers  must  petition  the 
Beard  for  changes  of  name  (Part  215); 
consolidations  and  mergers  affecting  the 
public  interest  are  normally  handled  in 
formal  proceedings  and  mentioned  in 
notes  to  financial  statements.  Pertinent 
information  on  stock  options  is  also 
contained  in  notes  to  financial 
statements.  We  are,  therefore,  proposing 
the  elimination  of  this  schedule  as  well. 


In  addition,  for  unsubsidized  carriers, 
we  are  proposing  to  eliminate  the 
current  requirement  to  file  Schedule  B-5, 
■■Property  and  Equipment"  and  Schedule 
P-5(a),  "Components  of  Flight 
Equipment  Depreciation."  These 
schedules  were  originally  used  to 
compare  book  depreciation  with 
regulatoiy  depreciation  for  both  rate  and 
subsidy  purposes.  They  are  no  longer 
needed  for  rate  purposes  but  only  for 
subsidy  purposes. 

.\LCounting  Procedures  Statements 

All  air  carriers  are  currently  required 
to  file  statements  describing  the 
accounting  and  reporting  procedures 
they  use  for  certain  activities.  These 
procedures  usually  involve  management 
discretion  !;ke  the  service  lives  and 
residual  values  used  in  depreciating 
property  and  equipment,  the  methods  for 
funding  pension  plans,  and  the 
procedures  used  in  allocating  revenues 
and  expenses  between  operating 
entities.  There  are  15  such  statements 
required  by  various  sections  of  Part  241 
and  enumerated  in  section  22(d)  and 
they  must  be  refiled  with  each  policy 
change  regardless  of  its  significance. 

All  15  of  these  statement  requirements 
have  been  reviewed  and  we  are 
proposing  to  eliminate  6  of  them  as  no 
longer  being  necessary.  In  doing  this, 
only  the  requirement  to  file  the 
procedure  statement  will  be  eliminated. 
The  accounting  policy  provisions  will 
remain  intact  as  a  general  guide  for 
carrier  accounting  policies. 

Within  the  Board,  interest  in  these 
schedules  has  diminished  in  recent 
years.  They  came  about  during  the  time 
when  almost  every  significant  activity  of 
the  carriers  was  closely  scrutinized  for 
its  ratemaking  imphcations.  This  is  no 
longer  the  case  in  today's  more  hberal 
regulatory  environment  where  the  Board 
has  no  need  to  keep  abreast  of  every 
change  in  management  prerogative  in 
these  areas. 

A  complete  listing  of  the  statements 
we  are  proposing  to  eliminate  is  set  out 
below: 


CAB  toftn 


Ti-Je 


Requred  by 


AP-2  Prucedufes  tor  Retroacli/o 

Adiusii-nents  Made  to  Conform 
Ac:ounts  with  Wail  Sate  Actions. 

AP-7  Procedures  for  Arr.orti^ation  of 

Developmental  a.id  Preoperaling 
Costs  and  Othor  Intangibles. 

AP-11  Procedjres  (or  Applying 

Maintenarx^  Burden. 


AP- 1 3  Procedures  for  the  Accrual  of 

Vacation  Liabtlily. 


§2-4'd) 


5  5-5(b), 

§&- 

1870(C), 

§6-1880 
}10- 

5300(c). 

§11- 

5300(c), 

§24. 

Schodjie 

P-6 
§6-2120(c) 
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CAB  torn 


Title 


Perinea  t:y 


AP-14  Procedures  for  Accounting  for  §  6-1510 

Investments  in  Investor 

Controlled  and  Cttier  Asscdated 

Companies.  Including  Ct«nge  in 

Status  from  Associated  to 

Investor  Controlled  emd  vice 

versa. 
AP-15  Procedures  of  Accounting  for  5  2-19, 

Pension  Plans.  §13-57 


Monthly  Financial  Information 

Current  regulations  require  route  air 
carriers  to  report  certain  financial 
information  with  the  Board  each  month. 
Large  route  carriers  file  balance  sheets 
and  statements  of  operations  (income 
statements)  with  the  Board  each  month 
while  medium-sized  and  smaller  carriers 
are  filing  only  balance  sheets. 

On  November  13, 1978,  tlie  Air 
Transport  Association  of  America 
petitioned  the  Board  for  rulemaking  to 
eliminate  these  reporting  requirements. 
The  ATA  contended  that:  (1)  The  Board 
has  never  expressed  a  regulatory  need 
for  balance  sheets  and  income 
statements  on  a  monthly  basis;  (2)  the 
termination  of  these  monthly  filings 
would  be  consistent  with  the  national 
policy  to  eliminate  unnecessary  Federal 
reporting  requirements;  and  (3)  the 
possibility  of  an  inequitable  disclosure 
of  financial  information  would  be 
avoided  if  monthly  statements  were  not 
filed  with  the  Board  where  they  are 
vulnerable  to  requests  for  infonnation 
under  the  Freedom  of  Infonnation  Act 
(FOIA). 

The  Board  is  currently  using  monthly 
financial  statements  to  keep  abreast  of 
changing  economic  developments  in  the 
industry  as  a  whole  and  in  monitoring 
changes  in  the  financial  condition  of 
individual  carriers  with  an  eye  toward 
detecting  potential  problems.  Under  the 
Deregulation  Act  of  1978,  the  Board  has 
been  directed  to  continue  this  sort  of 
monitoring  function.  Section  401(r)  of  the 
Act  extends  the  Board's  regulatory 
responsibility  to  monitor  the  fitness  and 
ability  of  all  air  carriers  to  provide  air 
transportation  service.  In  addition, 
Section  1601  of  the  Act  clearly  expresses 
a  Congressional  intent  to  have  the  Board 
monitor  and  report  on  industry 
economics  during  the  transition  to 
deregulation. 

Neverthless,  we  believe  now  would  be 
an  oppcrtune  time  to  explore 
alternatives  to  the  current  reporting  that 
would  jdeld  thfe  greatest  benefit  to  the 
Board  with  the  smallest  burden  to  the 
carriers.  In  this  rulemaking  proceeding, 
it  has  been  decided  to  sohcit  comments 
on  each  of  the  alternatives  now  being 
considered. 

The  first  alternative  would  be  to 
continue  the  current  reporting  but  make 


it  consistent  for  all  carrier  groups.  This 
means  we  would  be  requiring  small 
scheduled  service  carriers  to  file  an 
income  statement  as  well  as  a  balance 
sheet. 

The  second  alternative  would  involve 
eliminating  the  requirement  to  file 
monthly  balance  sheets.  For  large 
caniers  this  would  mean  receiving  only 
the  monthly  income  statement.  For 
medium-sized  and  smaller  carriers  we 
would  substitute  a  requirement  to  file  an 
income  statement  for  the  current 
requirement  to  file  a  balance  sheet. 

The  third  alternative  would  involve 
eliminating  the  monthly  balance  sheet 
and  income  statement  and  have  carriers 
report  six  key  income  and  expense  data 
elements  on  a  monthly  basis.  These  six 
key  income  and  expense  elements  are: 
(1)  Total  Operating  Revenues,  (2)  Total 
Operating  Expenses,  (3)  Operating  Profit 
or  Loss,  (4)  Net  Income,  (5)  Passenger 
Revenues-Scheduled  Service,  and  (6) 
Public  Service  Revenues  (Subsidy). 

Finally,  because  the  Board  does  use 
the  monthly  information,  we  do  not 
believe  continuing  this  collection,  or 
some  variation  thereof,  is  inconsistent 
with  national  policy  or  the  Board's  own 
report  reduction  program.  Nor  are  we 
persuaded  by  the  argimient  that  the 
vulnerability  of  this  information  to  FOIA 
requests  for  information  does  harm  to 
the  investing  public  by  creating  the 
possibility  that  enterprising  investors 
could  obtain  information  to 
substantially  reduce  their  market  risks 
at  the  expense  of  others. 

Since  the  Board  will  be  guided  by  a 
comparison  of  its  needs  in  relation  to 
the  burdens  each  alternative  would 
impose,  we  are  requesting  carriers  to 
comment  specifically  on: 
'  1.  The  man-hour  and  dollar  costs 
associated  with  complying  with  the 
current  requirements;  2.  The  man-hours 
and  dollar  costs  associated  with 
providing  a  monthly  income  statement 
only.  Small  and  medium-sized  carriers 
(classified  as  Group  I  and  Group  II 
carriers)  should  compare  the  trade  off 
between  filing  a  balance  sheet  and  filing 
an  income  statement; 

3.  Whether  monthly  information  could 
be  provided  sooner  than  30  days  after 
the  close  of  the  month  assuming  (a)  a 
monthly  balance  sheet  and  income 
statement  and  (b)  only  an  income 
statement;  and 

4.  The  impact  on  sir  carriers  of 
eliminating  confidential  treatment  of 
monthly  financial  statements  now 
provideu  in  Section  22(b)  of  Part  241  of 
the  Economic  Regulations. 

Latin  American  Entity 

The  Airline  Deregulation  Act  requires 
the  Board  to  revise,  on  a  semiarmual 


basis,  the  standard  industry  fare  levels 
on  the  basis  of  changes  in  costs  per 
available  seat-mile  of  all  domestic 
operations,  including  Puerto  Rico  and 
the  Virgin  Islands. 

At  present,  these  operations  are  being 
reported  amop^  Latin  American 
operations  by  several  carriers.  Among 
the  other  changes  being  proposed,  the 
definition  of  "Domestic"  operations  now 
contained  in  Part  241  would  be 
redefined  so  as  to  include  Puerto  Rico 
and  Virgin  Islands  operations.  This 
change  would  comport  with  what  was 
envisioned  under  the  Act  and,  since  it  is 
a  relatively  minor  change,  it  should  not 
impose  any  significant  burden  on  the 
carriers. 

Interim  Waiver  of  Filing  Requirements 

This  rule  proposes  the  elimination  of 
ten  CAB  Form  41  schedules  that  are  due 
at  the  Board  on  March  30, 1980.  We 
recognize  that  responsible  carriers  will 
begin  preparing  these  schedules  while 
this  proposal  is  still  under  consideration. 
In  order  to  prevent  the  carriers  from 
expending  their  resouces  in  preparing 
these  schedules  that  the  Board  may 
ultimately  find  are  not  needed,  the 
requirement  to  file  them  on  or  before  the 
due  dates  specified  in  Part  241  will  be 
waived  pending  the  outcome  of  this 
proceeding.  This  waiver  will  be  issued 
under  authority  delegated  to  the 
Director,  Office  of  Economic  Analysis  in 
14  CFR  385.27(c).  If  the  Board  ultimately 
decides  to  retain  any  of  these  ten 
schedules,  carriers  will  be  notified  and 
allowed  30  days  to  file  the  schedules  for 
periods  ended  December  31, 1979. 

All  other  aspects  of  this  notice  are 
intended  to  become  effective  June  30, 
1930. 

Proposed  Rule 

The  Beard  proposes  to  amend  Part 
241,  Uniform  System  of  Accounts  and 
Reports  foi  Certificated  Air  Caniers  (14 
CFR  Part  241)  as  follows: 

1.  The  Table  of  Contents  would  be 
amended  to  revoke  and  reserve  line  2-19 
now  entitled  as  Accounting  for  Pension 
Plans. 

2.  Section  03  would  be  amended  to 
read: 

Section  03  "Defloitrons  for  purposes 
of  this  system  of  accounts  and 
reports" 

***** 

Air  carrier — any  citizen  of  the  United 
States  who  undertakes,  whether  directly 
or  indirectly  or  by  a  lease  or  any  other 
arrangement,  to  engage  in  air 
transportation. 

Air  carrier,  charier — an  air  carrier 
holding  a  certificate  issued  under 
Section  401(d)(3)  of  the  Federal  Aviation 
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Act  of  1953,  as  amended,  or  a  special 
operating  authorization  is.sued  under 
Sacticn  417  of  the  Act. 

A  ir  carrier,  route — an  air  carrier 
holdi.^g  a  Certificate  of  Public 
Convenience  and  Necessity  pursuant  to 
Section  401(d)  (1),  (2),  (5)  or  (7)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  authorizing  it  to  engage  in  air 
transportation  over  a  loute,  or  routes, 
designated  by  the  Board. 

Air  carrier,  surviving — *  *  * 

*  *  *  W  4 

Air  transportation — *  *  * 
Air  transportation,  charter — air 
tr.insportation  authorized  pursuant  to 
section  401{dj(:i)  or  Section  417  of  the 
Act. 

Ainvorthiness  (or  Air.vorthy) — *  *  * 
*         *         *         *         * 

Service,  scheduled — transport  service 
operated  pursuant  to  published  flight 
schedules,  including  extra  sections  and 
related  nonrevenue  flights. 

3.  Paragriiph  (c)  of  Section  04  would 
be  amended  to  read: 


^-1  G-i 


\\r  Cc-r! 


■.'ia'ions' 


(f)  *   *   * 


Name 


Abt^-eviaton 


Subsidized 
(Yes  or  No) 


Group  I  Air  Ca»T,efS. 

Ae-o  Wi-cti.  Inc  

Av'onaves  de  Puerto 

Pi^o.  !r>C- 

Ak  Florida,  tnc  -. 

Ai'  Miconesia.  Inc     . 

Ar  Midwsst,  Ino 

Ai:  Ne*  Enq'and,  Inc . 

Aif  VViiCOnsn.  Inc 

A,!3ir  Aii-:ines,  Inc , 

Apollo  Ai:wa/s  l.'v: .... 
Aspe*"!  Ai'ways.  In- 
B>g  Sky  Vtmes.  '"K 
Ch'Cigo  He!;cop!e: 

Ai.-ways.  Inc 

CO'.MlM  Airlr.Tes,  loc 

Ca  Bf^a"  Aif 

Tfa.'spSri 

Corpora^'cn. 
Ccici'«ai  Aifliies.  Inc  . 
C'jnne'  Aw  Lnes,  Inc 

C'HL  AT*a/s.  Inc 

E.'^p.'e  AKi-nes,  Inc  .. 
Evergreen 

Ir-e'na'.cial 

Airlines.  Inc 
Feaaral  Express  Cop 
GeT.  ir.eitofs.  Inc 

d/b  'a  Gem  Stare 

Airlnes. 
Go'-ien  Wos!  Airtines. 

Ire 
Great  Morthe'n 

Al.^lnes.  Inc 
l-npe-ial  A-imei.  Inc 
Jel  Executive 

l-uernational.  Inc 
Jal  Fleet  Ca'pcaton.. 
Ko'it:(li.Wes;?m 

Alaska  A.Tlin©s.  Inc 
Macwe/  l.^io'Tatical 

(nc 
McCuiioci 

irierrotiona! 

Ai'iirvis  Inc 
Mttf^ay  Airl'nes.  Iflc  . 
M.away  (Southwest) 

Airlmas. 


AeroMech No. 

Aerw.ai/es No. 

Air  Fio,ida No 

Ak  Wicronesia No. 

Aif  .M.jwost Yes. 

Aif  New  England _.  Yes. 

Air  Wisconsin No. 

Ailair _ Na 

Apollo No. 

Aspan No. 

BgSky No 

Clw;ago  Hclicopler ....  No 

Cochrse Yes 

Coleman _..  No 

Cotomal ._. No. 

Connor No. 

DHL  Airways _.  No. 

Einp«'e  No. 

Evergreen „.  No. 

Feds'al  Express No 

Ge-a  Stat© No. 


Gc<d«n  West  Nu 

Grea!  Noft^ern  No 

Imper-al  „ No. 

Je!  Executive Na 

Jet  Fleet.. _ No. 

Kodiak „. .  Yes 

Mackay.™ No. 

McCuikjcti  No 

Midway No 

MSA _  No. 


Name 


Abbreviation 


Subsidized 
(Yes  or  No) 


Miss-ssijjpi  Valley 

Airiinas.  Irx: 
Modem  Airways,  Ire ... 
Mu.-^z  No.tnorn 
Airlines.  Inc 
New  Haven  Ainvays, 

Inc. 
New  York  A.-'ways.  Inc 
Reeve  Aleutian 
Airways.  Inc. 
Hich  Intenationa!  Air 

Ur^es,  Inc. 
Sky  West  Aviation,  Inc 
Souttieast  Airlines,  Inc 
Soutnern  Aif 

Transport  Inc 
Swift  Aire  Unes.  Inc  ... 

Trans  Carib  Air.  Iiy; 

Wright  Air  Lines,  Inc  .. 
Zantop  Inte-na'orai 

Airiioes.  Inc 
Group  II  All  Ca    <.rs 

Air  Calif  jr.iia,  lr<; 

Alasi-a  Airlines,  Inc 

Aloha  Airlines.  Inc 

Ha*aiian  Airiiites,  Inc.. 

Wien  Air  Alaska 

Group  III  Air  Carriers; 
Airiilt  International,  Inc 
Ainorrcan  Airlir>es,  Inc. 
Braniff  Airways.  Inc .... 
Capitol  Iniemational 

Aiivtays,  Inc 
CX.-ti->5rtal  Air  Lines, 

Inc. 

Delta  Air  Lines,  Inc 

EasleiTi  Air  Linos,  Inc . 
The  Rying  Tiger  Line, 

Inc 
Frontier  Airlines,  Irw. . 
Hughes  Air  Corp..  d/ 

b'a/  Hughes 

A<n»est 
National  Airlines,  liK. 
Northwest  AiUnes,  Inc 
Overseas  Natior'a! 

Aj!>.ay8.  IrK. 
Oza.'k  Ak  Lines.  Inc... 
Pan  Amencan  World 

Air*ays,  Inc. 
Piedmont  AviaLon.  Inc 
PSA-Pacific 

So'jthwesi  Airlines. 
Republic  Airlines,  Inc 
Seaboard  World 

Airlines.  Inc. 
Southwest  Airlines 

Compaiy. 
Texas  International 

Ai.-.ires.  Inc 
Transamenca  Airtlnes. 

Inc. 
Trans  World  Airlmes. 

Inc 

United  Airlines,  Inc 

USAir,  Inc ...._ 

Western  Air  Lmes,  Inc 
World  Airways,  Inc 


Mississippi  Valley No. 

Modern No 

Munz „ „...  No 

New  Haven No 

NY.  Ainways No. 

Reeve „ No. 

Rk* No 

Sky  West _ Yes. 

Souttioast No. 

Southern  Air  No. 

Transport 

Switt  Aire „,.  No 

Trans  Caiib..._ No 

Wright No. 

Zantop No 

Air-Cal No. 

Alaska Yes. 

Atoha No. 

Hawaiian _...  l^. 

Wien Yes. 

Airlift _  No 

American „ No 

Branitl. _ No 

Capitol  No. 

Continental No 

Delta No. 

Eastern _ No. 

Fl/ing  Tigar No 

Frontier „..  Yes. 

Airwest „ Yes. 

National „ No 

Nortliweit No. 

Overseas No. 

Ozark „ Yes 

Pan  American No 

Piedmont Yes 

PSA _.„ No. 

Republic Yes. 

Seaboard No. 

Southvi-est No. 

Texas No. 

Transarrehca No. 

Trans  World _ No. 

United _ No. 

USAir „.. No. 

Weste.Ti _ No. 

World No. 


4.  Paragreph  (d)  of  Sec.  2-4  would  be 
revised  to  read: 

Sec.  2-4    Accounting  period. 

*         *         *         •         « 

(d)  Expenditures  charged  directly  or 
amortized  to  operations  within  one 
accounting  year  shall  not  be  reversed  in 
a  subsequent  accounting  year  and 
reamortized  or  charged  directly  against 
operations  of  subsequent  years  except 
that  retroactive  adjustments  are 
permitted  where  necessary  to  conform 
with  adjustments  required  by  the  Civil 
Aeronautics  Board  for  ratemaking 
purposes. 


Sec.  2-19     [ReservedJ 

5.  Section  2-19  accounting  for  pension 
plans  would  be  revoked  and  reserved. 

6.  Paragraph  (b)  of  Sec.  5-5  would  be 
amended  to  read: 


O!';- 


asse's 


(b)  Deferred  charges  having  a  definite 
time  incidence  shall  be  amortized  over 
the  periods  to  which  they  apply. 
Section  6 — Amended 

7.  Section  6,  Objective  classification 
of  balance  sheet  elements  would  be 
amended  by: 

151U    i.^.-.  ended] 

A,  Revoking  and  reserving  par.igraph 

(b)  of  the  instructions  for  Account  1510, 
Investments  in  Associated  Contpanics. 

1670     :AntL-dci! 

B.  Revoking  and  reserving  paragraph 

(c)  of  the  instructions  for  Account  1070, 
Pivperty  Acquisition  Adjustment. 

C,  Deleting  the  last  sentence  and  the 
word  "leasehold"  from  the  instructions 
for  Account  1380  so  that  the  instruction 
reads: 

1880    Intangible  assets. 

Record  here  the  cost  of  patents, 
copyrights  and  other  intangible 
properties,  rights  and  privileges 
acquired  as  a  part  of  a  business  from 
other  air  carriers  and  other  intangibles 
not  provided  for  elsewhere.  This 
account  shall  be  subdivided  to  reflect 
the  nature  of  each  intangible  asset 
included  in  this  account, 

2120    [Amended] 

D.  Revoking  paragraph  (c)  of  the 
instructions  for  Acount  2120.  Accrued 
Vacation  Liability. 

8,  Section  19-3  would  be  amended  to 
read: 

Sec.  19-3     Ar':;-s-.;ibi'  ;y  and  irartsmitfa!  of 
data. 

Each  air  carrier  shall  maintain  its 
prescribed  operating  statistics  in  a 
manner  and  at  such  locations  as  will 
permit  ready  availability  for 
examination  by  representatives  of  the 
Board,  All  Group  I  and  Group  II  carriers 
shall  transmit  to  the  Board  on  a  monthly 
basis  individual  flight  stage  data  for 
scheduled  services  as  prescribed  in  the 
repo-ting  instructions  for  Schedule  T-9 
in  Section  25  of  this  Part,  Ail  Group  III 
carriers  shall  transmit  to  the  Board  on  a 
monthly  basis  individual  flight  stage 
data  for  scheduled  services  as 
prescribed  in  Section  19-5,  summarized 
by  flight  number,  service  segment, 
service  class,  and  aircraft  type.  Group 
III  air  carriers  shall  utilize  either 
magnetic  ADP  tapes  or  ADP  punched 
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cards  for  tran.smitting  the  prescribed 
data  to  the  Board.  Ail  ADP-oriented 
records  shall  be  transmitted  in 
accordance  with  standard  practices 
established  by  the  Board's  Office  of 
Comptroller.  All  such  data  shall  be 
received  by  the  Civil  Aeronautics  Board 
at  its  offices  in  Washington,  D.C,  no 
Idter  than  30  days  following  the  close  of 
the  month  to  which  applicable. 

9.  Paragraphs  (c),  (g),  (h),  and  (i]  of 
Section  21  would  be  amended  to  read: 

Sec.  21     Introduction  to  syst":Ti  cf  reoorts. 

(c)  The  prescribed  sysem  of  reports 
provides  that  the  frequency  of  reporting 
shall  be  monthly  for  some  schedules, 
quarterly  for  some,  semiannually  for 
one,  and  annually  for  others.  It  also 
provides  in  some  areas  for  the 
classification  of  air  carriers  into  Group  I, 
Group  II,  and  Group  II,  with  the  form 
and  content  differentiated  as  between 
groups, 

*  1,  *  *  1r 

(g)  Four  separate  air  carrier  entities 
shall  be  established  for  air  carriers 
conducting  scheduled  service  for  the 
purpose  of  submitting  the  prescribed 
reports.  They  are  as  follows:  (1) 
Domestic  operations;  (2)  operations  via 
the  Atlantic  Ocean;  (,3)  operations  via 
the  Pacific  Ocean;  and  [4)  operations  in 
Latin  American  areas.  With  respect  to 
the  first  classification,  the  domestic 
entity  shall  embrace  all  operations 
within  and  between  the  50  States  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico  and 
the  United  States  Virgin  Islands,  and 
shall  also  include  Canadian  transborder 
operations.  The  reports  to  be  submitted 
by  each  entity  shall  be  comparable  to 
those  required  of  a  distinct  legal  entity 
whether  the  reporting  entity  constitutes 
such  an  entity,  a  semiautonomous 


physically  separated  operating  division 
of  the  carrier,  or  an  entity  established 
far  reporting  purposes  only. 

(h)  Each  air  carrier  predominantly 
engaged  in  conducting  charter  activities 
shall  comprise  a  single  reporting  entity; 
however,  separate  data  shall  be 
reported  on  Schedule  P-3,1  and 
Schedule  T-3.1  for  domestic  operations 
and  international  operations.  The 
domestic  entity  will  embrace  all 
operations  within  and  between  the 
Commonv.ealth  of  Puerto  Rico,  and  the 
United  States  Virgin  Islands,  All  other 
operations  shall  be  considered 
international. 

(i)  The  entities  for  which  separate 
reports  shall  be  made  by  the  different 
route  and  charter  air  carriers  are  set 
forth  below: 


Air  carrier 


Entities 


Aero  Mech,  Inc Domestic 

Aeronaves  de  Puerto  Rico Do. 

Airlift  International,  Inc Domestic,  Latin  America. 

Air  California,  Inc Domestic. 

Air  Florida,  Inc Do. 

Air  Micronesia,  Inc Pacific. 

Air  Midwest,  Inc Domestic. 

Air  New  England,  Inc Do. 

Air  Wisconsin,  Inc Do. 

Alaska  Airlines,  Inc Do. 

Aloha  Aiilines,  Inc Do. 

Altair  Airlines.  Inc Do. 

American  Airlmei,  Inc Domestic,  Latm  America 

Apollo  Ainways,  Inc Domestic. 

Aspen  Ainways,  Inc Do. 

B;g  Sky  A'riines,  Inc Do. 

Braniff  Airways,  Inc Domestic,  Latin  America. 

Atlantic,  Pacific. 
Caprtol  Interriaiional  Airways,     Domestic,  International. 

Inc. 
Chicago  Helicopter  Airways,      Domestic. 

Inc. 

Cochise  Airlines,  Inc Do. 

Coleman  Air  Transport  Do. 

Corporation. 

Colonial  Airlines,  Inc Do, 

Conner  Air  Lineb,  Inc Do. 

Continental  Air  Li.Tes,  Inc Domestic.  Pacific. 

Delta  Air  Lines.  Inc Domestic.  Latin  America. 

Atlantic. 

DHL  Airwai's.  Inc Domestic. 

Eastern  Air  Lines,  Inc Domestic,  Latin  Amonca. 

Empire  Airlines,  Inc Domestic. 

Evergreen  International  Domestic,  International. 

Airlines.  Inc. 
Federal  E)(press  Corp Domestic. 


Air  earner 


E;.:.!.ijs 


The  Flying  Tiger  Line,  Inc Domestic,  Pacific. 

Frontier  Airlines,  Inc Domestic. 

Gem  State  Investors,  Inc.  d/  Do. 

t)/a  Gem  State  Airlines, 

Golden  West  Airlines,  Inc Do. 

Great  Northern  Airlines,  Inc Do. 

Hawaiia.T  Airlines,  Inc Domestic,  Pacific. 

Hughes  Air  Corp,  d/b/a  Domostk:. 

Hughes  Airwest 

Imperial  Airlines,  Inc Do. 

.let  Executive  international,  Do 

Inc 

Jet  Fleet  Corporation „,„.„  Do. 

Kodiak-Wcsfern  Alaska  Do. 

Airlines.  Inc, 

Mackoy  International  Inc '       Do. 

McCulioch  Intematkjnal  Do. 

Airlines,  Inc 

Midway  Airlines,  Inc _  Do. 

Midway  (Southwest)  Airlines  ...  Do. 

Mississippi  Valley  Airlines.  Inc.  Do, 

Modem  Aimvays,  Inc Domestic,  InternationaL 

Munz  Northern  Airlines,  Inc Domestic. 

National  Airlines,  Inc Domestic.  Latin  America, 

Atlantic. 

New  Haven  Aimvays,  Inc Domestic. 

New  York  Airways,  Inc Do. 

Northwest  Airlines,  Inc Dorr.estic,  Pacific,  Atlantic. 

Overseas  National  Ain*ays,  Domestic,  International. 

Inc, 

Ozaik  Air  Lines.  Inc Domestk:. 

Pan  American  World  Airways,  Domestic,  Latin  America, 

Inc.  Attantic,  Pacific. 

Piedmont  Aviation,  Inc Oorriestic. 

PSA-Pacific  Southwest  Do. 

Airlines,  Inc. 

Reeve  Aleutian  Airways,  Inc....  Do. 

Republic  Airlines.  Inc Do, 

Bch  International  Airlines.  Inc  Domestic,  International. 

Seaboard  World  Amines,  Inc...  Domestic,  Atlantic. 

Sky  West  Av.ahon,  Inc 

So'jtfiea';!  Aiilmes,  Inc Domestic,  Latin  America. 

Soui^em  Air  Tiansport,  Inc Domestic. 

Sout^west  Ain,nes  Company  .  Do 

Swill  Aire,  Inc .._ Do. 

Texas  International  Airlinos,  Domestic,  Atlantic.  Pacific 

Inc. 

Trans  Carib  Aii,  Inc t>omesti(;,  Atlantic 

Transamerica  Airlines,  Inc Domestic,  International 

Trans  Woild  Airlines,  Inc Domestic,  Atlantic,  Pacific. 

United  Ajriires,  Inc „ Domestic. 

UE.Air,  Inc „..„ Do. 

Western  Air  Unes,  Inc Domestic,  Latin  Amenca. 

W.en  All  Alaska „ Dori"stic 

World  Ainri'ays,  inc DoiTiestic,  International. 

Wright  Air!,nes.  Inc Domestic. 

Zaniop  international  Airlines,  Do. 

Inc 

Section  22    [Amended] 

10.  Section  22,  General  reporting 
instructions  would  be  amended  by: 

A.  Revising  the  list  of  schedules  in 
CAB  Form  41  Report  to  read: 


List  of  Schedules  in  CAD  Form  41  Report 


Schedule  title 


Filing  frequency 


AppiicstKkty  t>y  earner  group 


I 


II 


HI 


Schedule  No.: 

A „ Certification „ „ „ Quarterly 

A-2 „ Controlling  Person's  Certification _ Annually 

B-1 Balance  Sheet Monthly 

B-3 „ Statement  of  Changes  in  Stockholder  Equity _ _ .„.  Quarterly 

B-5 _ Property  and  Equipment _ uto 

B-7 Airframes  and  Aircraft  Engines  Acquired „ do „ 

B-7(a) „ „._ Reinvestment  of  Fhght  Equipment  Capital  Gains 

B-7(b) Flight  Equipment  Acquired _ _ Quarterty 

B-8 _....  Property  and  Equipment  Retired do „ 

B-8<a) Flight  Equipment  Capital  Gains  Invested  or  Deposited  for  Investment  in  Flight  {') 

Equipnwnt. 

B-10 Unamortized  Devp:cpmental  and  Preoperating  Costs _ Quarterty 

B-12 _ Statement  of  Changes  In  iMnancial  Poiwlion do -»_„..-, 


B-13... 
B-41... 


B-43.. 
B-46.. 


(") 


P-1.1  ..„ _ _ Statement  of  Operations., 


Summ.ary  ot  Pioiected  Financial  Commitments  and  Related  Deposits do 

Recervables,  Payables  arid  Investments  Relating  to  Affiliates  and  Other  Inves-  Annually » 

ment  Data- 
Inventory  of  Airframes  arxJ  Aircraft  Engines do - 

Long-term  and  Stiortterm  Nontrade  Debt „ _ _  do 


Quarterly.. 


X 

(•) 
X 

(•) 
(•» 
(') 
(•) 

X 

(*) 

X 
X 

(•) 

X 
X 

<•) 

X 


X 

(') 

X 

X 

(*) 
(') 
(•) 

X 

(*) 

X 
X 

X 
X 

X 

(•) 


X 

(') 

X 
X 

(•) 
(') 
(•) 
(•) 

X 

(•) 

X 
X 

X 
X 

X 
X 
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List  of  Schedules  In  CAB  Form  41  Report— Continued 


Schedule  title 


Filing  (re<}uency 


Applicabinty  by  earner  group 


I 


P-1^ 

P-'(a)... 

P-2 _. 

P-2(a).... 
P-3 


Statement  of  Operations 

Inlenm  Statement  ot  Operations. 

Notes  to  CAB  Form  41  Report., 


do 

Monthly.... 
Quarterly.. 


P-3.1. 
P-3(a) 
P-4 


Revenue  Market  Rerort ^  _ 

Transport  Revenues:  Depreciation  arxJ  Amortization;  Nonoperating  Income        do    (M 

and  Expense  (Net).                                                                                          *  ' 

Transport  Revenues _  ,jq 


Income  Taxes.. 


..do.. 


(') 


- Transport-related  Revenues  and  Expenses:  Explanation  of  Extraordnary  Items  Quarterly (•) 

and  Cumulative  Eflect  of  Accounting  Changes  on  Ptkx  Years;  Explanation 

of  Prior  Penod  Adj'jsiments  and  Dividends  Declared. 

Airc.-att  operating  Expenses-Group  I  ca-ners „ (jo  y 

Aircraft  Operating  Expenses— Group  III  air  carriers „ '.         ito ..........." "  — 

.-_ Components  of  Flight  Equip-mer;  Dep'eciation '  iS.JtoZ........ "  («) 

Manienance,  Passenger  Ser/ice  and  General  and  Administrative  Expense  '. do x 

Functions— All  Air  Carrier  Groups.  

**'' - - - " " Aircraft  and  Traffic  Servicing,  Pron^otion  and  Sales,  and  General  and  Adminis-  do „ — 

tratr^e  Expense  Function— Group  II  and  Grotip  III  ai-  earners. 
_ Aircraft  and  Traffic  Servicing,  and  Promotion  and  Sales  Expense  Subfunc-  do _ 

tions— Group  III  air  earners  " " " 

Ernployment  Statistics  by  Labor  Categofy..™ Annually  X 

— Fuel  Inventories  and  Consumption ""!!.1."."!.."1"!."  Monthly x 

— — Fuel  Consumction  by  Typo  of  Service  and  Specific  Operational  Markets  ..     "         do    x 

— __. Traffic  and  Capacity  Sij'istics  by  Oass  of  Service '"""  !.""do  "! ' x 

Traffic  and  Capacrty  Sutistics  by  Class  of  Sennce-Scheduied  Services  ..'..'"'.'1  !!!!.  do.ZZ. — 

Traffic  and  Capacity  Statistics  by  Oass  of  Service-NonScheduled  Servk»s '.  .....  do"  _ 

" Traffic,  Capacity,  Aircraft  Operations,  and  Miscellaneous  Statistics  by  Type  of  Quarterly " "  " x 

AiraatL  

-  Trafic,  Capacity,  Aircraft  Ope.-atioris,  and  Miscellaneous  Statistics  by  Type  of  do x 

Ajrcraft  " 


P-5.1 

P-S2 

P-5(a) 

P-6 


P-B _.., 

P-10 

P-12 

P- 12(a) 

T-i(a) 

T-i(b) 

T-1(c) 

T-2(a) 

T-2(b) 


T-3<a) _ 

T-3(b). — 

T-3(c) 

T-3.1.. 

T-6 __ 

T-7 

T-e 

T-9 „.... 

G-41 


Airport  Activity  Statistics- Revenue  Servk;e ^ 

Airport  Activity  Statistics— Revenue  Service 

Airport  Activity  Statstics— Nonscheduled  Revenue  Service.. 

Statement  of  Traffic  and  Capacity  Statistics _ 

Report  of  Civil  Aircraft  Charters _ ZZ. 

Statistical  Market  Report !_„'" 

Report  of  Section  418  Operations.. 


do 

do 

Monthly..,. 
Quarterly.. 
Monthly.. 


In  a:cordar^ce  witfi  tf>e  provisior'S  of  Section  235.4  and  235.5  of  Part  235  of  this  Subchapter 
■'  Appiicat)te  to  all  earners  except  local  sennce  carriers. 
'AopiicaOie  only  to  local  service  earners. 
•  Aaoi-:^ble  only  to  subsid.2ed  ca.Tiers 
■  Apr'  cable  to  all  earners  conducting  scheduled  operations, 
'Applicable  to  cfiarter  earners  engaged  in  charter  operations. 
'Applicable  to  all  earners  holding  Section  418  certificates. 


X 
X 
X 

(') 


Nonstop  Market  Report 'ZZZZ...ZZZ'ZZZZ:. '. U^m^^^^.lZIZ'. rl 

Persons  Molding  More  Than  5  Par  Centum  of  Respondents  Capita)  Stock  or  Annually  x 

Capital  " " 


II 


X 
X 
X 

(^) 

C) 

(*) 


X 

(') 

X 


X 
X 
X 

(') 
(') 

(') 
(') 

X 


III 


X 
X 
X 

(') 

(') 
(') 
(-) 


X 

(') 

X 


X 
X 
X 
X 
X 
X 
X 


X 
X 
X 

(•) 

X 
X 

(') 


B  Re\  .h.v.o  the  hst  of  D;jf  Dates  of 
S:he,!uies;nCABFcrr"41  R-port  to 
read: 

Due  Datt-s  of  Schedules  in  C.\B  Fu.in  41 
Report 

C::"  D':'^  ,'  a- d  Schedule  No. 

J^r-.-y  2fV-P-!2   P-12(a) 

]-j".j-;.  '.P^f^i   P-l,d!,  T-1,  T-2.T-3,  T-3.1. 

T-6  T-',  T-9 
F--.rj,->  lO'A,  B-:   B-j   fi--    [>..--   FJ--.-  ••:   B- 

8,  B-10  B-12,  B-:  3,  P-1,1.  F-i.2,  P-2.  P-2(a), 

P-3,  P-,3  1.  P-,:J  ^     P-4  P-5,1.  P-5,2,  P-5[aj. 

P-5  P--,  p-^,  p--.rj  T-8 
Fvx.,  ,:v  2'.^P-I2  P-:2[a)  ' 

■j  -    "  1-B-l   P-1  d).  T-1.  T-3.1.  T-7.  T-9 

Nf--:^  3i-^.A-2  B-;   fm:   B-;.,  &-46,P-l(aJ. 

C-41   T-1,  T-3  1.T--  T-Q  I 

Apr:!  2i^B-;2,  P-1J,.J 
.Apr-i  3r^B-l   P-l(a).T-l,T-2,  T-i    i->:   T- 

6,  T--  T-9 


■  Due  dfites  fulling  on  a  Saturday,  Sonday  or 
national  holiday  will  become  effective  the  first 
fullowi.ng  work  day. 

'B  and  P  reporting  dates  are  extended  to  March 
30.  if  preliminary  schedules  are  filed  at  the  Board  by 
February  10, 


May  10— A.  B-1.  B-3,  B-5.  &-7.  B-7{b).  B-8.  B- 

10,  B-12,  B-13,  P-.l.l,  P-1.2,  P-2,  P-2(a),  P- 

3,  P-3.1,  P-3(a).  P-4.  P-5.1,  P-5.2,  P-5(a)   P- 

6.  P-7.  P-8 
May  20— P-12,  P-12(a) 
May  30— B-1.  P-l(a),  T-1,  T-3.1.  T-7.  T-9 
June20— P-:2,  P-l2(a) 
June  30— B-1,  P-l(a),  T-1.  T-3.1.  T-7.  T-9 
July  20— P-12,  P-12(a) 
July  30— B-1,  P-l(a).  T-1.  T-2.  T-3.  T-3.1.  T-6. 

T-7.  T-9 
August  10— A,  B-1,  B-3,  B-5,  B-7.  B-7(b),  B^< 

B-10.  B-12.  B-13,  P-1.1.  P-1.2.  P-2.  P-2(aj. 

P-3,  P-3.1,  P-3(a),  P-4.  P-5.1,  P-5.2,  P-5(a), 

P-6.  P-7.  P-a.  T-8 
August  20— P-12,  P-12(a) 
August  30— B-1,  P-l(a).  T-1.  T-3.1.  T-7,  T-9 
September  20— P-12,  P-12(a) 
September  30— B-1,  P-l(a).  T-1,  T-3.1.  T-7 

T-9 
October  20— P-12.  P-12(a) 
October  30— B-l,  P-i(a).  T-1.  T-2.  T-3.  T-.3  I, 

T-6.  T-7.  T-9 
November  10— A,  B-1,  B-3,  B-5,  B-7.  B-7(b). 

B-8,  B-10,  B-12,  B-13,  P-1.1.  P-1.2,  P-2,  P- 

2(a),  P-3,  P-3.1,  P-3(a),  P-4.  P-5.1.  P-5.2.  P- 

5(a),  P-6,  P-7.  P-8 
November  20— P-12.  P-12(a) 


November  30— B-1,  P-l(d),  T-1.  T-3.1.  T-7.  T- 

9 
December  20 — P-12,  P-12(a) 
December  30— B-1,  P-l{a).  T-1,  T-3.1.  T-7.  T- 

9 

C.  In  paragraph  (d),  revoking  and 
reserving  paragraphs  (d)(2j,  (d)(7). 
(d)(ll).  (d)(13).  (d)(14)and(d)(15). 

D.  Revising  paragrrj^h  fe)  to  re,..! 

fe]  .-\I!  financial  data  rcport'-d  on  B,  P, 
a:;',i  (;  schedules  shall  reflect  the  status 
of  the  air  carrier's  books  of  acount  for 
the  period  for  which  report  is  being 
made  and  shdil  conform  to  the 
instructions  of  this  Uniform  System  of 
Accounts  and  Reports.  At  the  option  of 
the  air  carrier  financial  data  may  be 
reported  in  thousands  of  dollars  by 
Group  III  air  ca.rriers,  and  in  whole 
dollars  by  Group  I  and  Group  II  air 
c.Hrriers,  by  either  dropping  or  rounding 
t.he  hundreds  of  dollars  and  the  cents, 
res-!'>f:tive!y.  provided  all  amounts  are 
L.ildnced  within  and  between  schedules 
and  zero  digits  are  inserted  for  the 
actual  money  amounts  elimiinated. 
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Section  23    f  Amended] 

11.  Section  23,  Certification  and 
Balance  Sheet  Elements  would  be 
amended  by: 

Schedule  A-1  [A  wended  j 

A.  Revoking  the  title  and  reporting 
instructions  for  Schedule  A-1,  Status  of 
Accounting  Plans  Required  to  be  Filed. 

B.  Revising  the  paragraph  (b)  and 
revoking  and  reserving  paragraph  (c)  of 
the  reporliiig  instructions  for  Schedule 
B-1  to  read: 

Schedule  B-1 — Balance  Sheet 
♦        *        *        *        * 

(b)  Tl-.is  schedule  shall  reflect  the 
balances  at  the  close  of  business  on  the 
last  day  of  each  calendar  month  for  the 
overall  or  system  operations  of  each  air 
carrier  in  conformance  with  the 
provisions  of  sections  4,  5.  and  6. 

(c)  Reserved. 

*  •  *  *  w 

Schedule  B-2  [Amended] 

C.  Revoking  the  title  and  reporting 
instructions  for  Schedule  B-2,  General 
Notes  to  Financial  Statements 

Schedule  B-4  [Amended] 

D.  Revoking  the  title  and  reporting 
instructions  for  Schedule  B-4, 
Allowances  for  Uncolicctibh:  Accounts 

E.  Revising  paragraph  (a]  of  the 
reporting  instructions  for  Schedule  B-5 
to  read: 

Schedule  B-5 — Property  and  Equipment 

(a)  This  schedule  shall  be  filed  by  all 
subsidized  carriers. 


Schedule  B-11  [Amended] 

F.  Revoking  the  title  and  reporting 
instructions  for  Schedule  B-11.  Aging  of 
Beceivables  and  Payables 

Schedule  B-14  [Amended] 

G.  Revoking  the  title  and  reporting 
instructions  for  Schedule  B-14. 
Summary  of  Property  Obtained  Under 
Long-Term  Leases 

Schedule  B-44  [Amended] 

H.  Revoking  the  title  and  reporting 
instructions  for  Schedule  B-44. 
Transactions  Between  Air  Carriers  and 
Affiliates — Annual  Summiory 

Section  24    [Amended] 

12.  Section  24,  Profit  and  Loss 
Elements  v;ould  be  amiendcd  by: 

A.  Revising  the  titles  and  paragraphs 
(b),  (c),  and  (d)  of  the  reporting 
instructions  for  Schedule  P-1.1  and 
Schedule  P-1.2  to  read: 


Schedule  P-1.1 — Statement  of 
Operations — Group  I  Air  Carriers 

Schedule  P-1.2— Statement  of 
Operations — Group  II  and  Group  III  Air 

Carriers 

***** 

(b)  Route  air  carriers  shall  file 
separate  statements  of  operations  for 
each  separate  operating  entity  and  for 
the  overall,  or  system,  operations. 

(c)  Charter  air  carriers  shall  report 
data  only  in  the  column  headed 
"Quarter"  for  the  overall  or  system 
operations  of  the  air  cairier.  Cumulative 
"12-Months-to-Date"  and  "Year-to- 
Date"  information  is  not  required  from 
charter  air  carriers  but  it  is  acceptable  if 
the  repoit  is  used  for  submission  to  the 
Securities  and  Exchange  Commission  as 
explained  in  section  22(k}. 

(d)  Data  reported  in  the  "12-Months- 
to-Date"  column  shall  represent  for  each 
individual  item  the  sum  of  amounts 
reported  in  the  "Quarter"  column  for  the 
current  and  next  previous  three 
quarters.  Data  in  the  "Year-to-Date" 
column  need  not  be  provided  when  this 
schedule  is  not  used  for  submission  to 
the  SEC.  But  when  the  schedule  is  used 
for  SEC  purposes,  data  reported  in  the 
"Year-to-Date"  column  shall  represent, 
for  the  first  three  quarters  of  the 
carrier's  fiscal  year  or  calendar  year, 
amounts  from  the  beginning  of  the 
carrier's  fiscal  or  calendar  year  to  the 
end  of  the  quarter  for  which  the 
schedule  is  being  submitted.  For  the 
fourth  quarter  of  the  air  carrrier's  fiscal 
or  calendar  year,  the  "Year-to-Date" 
column  should  be  used  for  the 
comparative  presentation  of  data  for  the 
prior  year. 
***** 

B.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P- 
l(.i)  to  read: 

Schedule  P~l(a)— Interim  Statement  of 
Operations 

(a)  This  schedule  shall  be  filed  by  all 
air  carriers. 

***** 

C.  Revising  paragraph  (p)  of  the 
reporting  instructions  for  Schedule  P-2 
to  read: 

Schedule  P-2— Notes  to  CAB  Form  41 
Report 

***** 

(p)  Charter  air  carriers  shall  note  on 
this  schedule  the  balances  in 
subaccounts  87  and  88.2  of  profit  and 
loss  account  8100  as  reported  on  the  P-1 
schedules,  together  with  dividends 
declared  in  the  current  period  on  the 
stocks  of  investor  controlled  companies. 


D.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-3.1 
to  read: 

Schedule  P-3.1 — Transport  Revenues 

(a)  This  schedule  shall  be  filed  by  all 
charter  air  carriers. 

***** 

E.  Revising  paragraph  (c-1)  of  the 
reporting  instructions  for  Schedule  P-5.1 
and  Schedule  P-5.2  to  read: 

Schedules  P-5.1  and  P-5.2— Aircraft 
Operating  Expenses 

***** 

(c-1)  Charter  air  carriers  shall  file  this 
schedule  for  quarterly  data  only.  The 
caption  "Operation"  at  the  head  of  each 
column  is  not  applii  able  to  charter 

carriers. 

***** 

F.  Revising  paragraphs  (a)  and  (c)  of 
the  reporting  instructions  for  Schedule 
P-.5(a)  to  read: 

Schedule  P-5(a) — Components  of  Flight 
Equipment  Depreciation 

(a)  This  schedule  shall  be  filed  by  all 
subsidized  air  carriers. 

***** 

(c)  Air  carries  shall  file  t.iis  schedule 


G.  Revising  paragraphs  (a),  (b),  and 
(d)  of  the  reporting  instructions  for 
Schedule  P-6  to  read: 

Schedule  P-6 — Maintenance,  Passenger 
Service  and  General  Services  and 
Administration  Expense  Functions 

(a)  This  schedule  shall  be  filed  by  all 
carriers. 

(b)  Route  air  carriers  conducting 
scheduled  operations  shall  file  this 
schedule  for  each  operating  entity. 
***** 

(d)  Charter  air  carriers  shall  file  this 
schedule  for  quarterly  data  only.  The 
caption  "Operation"  at  the  head  of  each 
column  is  not  applicable  to  charter 

carriers. 

***** 

H.  Revising  paragraphs  (d)  and  (e)  of 
the  reporting  instructions  for  Schedule 
P-7  to  read: 

Schedule  P-7— Aircraft  and  Traffic 
Servicing,  Promotion  and  Sales  and 
General  and  Administrative  Expense 
Functions 

***** 

(d)  Charter  air  carriers  shall  file  this 
schedule  for  quarterly  data  only.  The 
caption  "Operation"  at  the  head  of  each 
column  is  not  applicable  to 
supplemental  air  carriers. 

(e)  Group  II  air  carriers  and  Group  III 
charter  carriers  shall  report  the 


77196 


Federal  Re^i'^ter   '  Vf^l,  4-1    \' 


N? 


n. 


■(T 


n.  i< 


"9  I  Proposed  Rules 


indicated  data  for  a!i  except  subfunction 
6100  Aircraft  Servicing. 

«         •         •         ♦        • 

Schedule  P-9.2  [Amended] 

I.  Revoking  the  title  and  reporting 
instructions  for  Schedule  P-9.2 
Distribution  of  Ground  Servicing 
Expenses  by  Geographic  Location — 
Group  II  and  Group  III  Route  Air 
Carriers  i 

Section  25    fAmsnded] 

13.  Section  25 — Traffic  and  Capacity 
Elements  would  be  amended  by: 

A.  Revising  paragraphs  (a)  and  (n)  of 
the  reporting  instructions  for  Schedule 
T-3.1  to  read: 

Schedule  T-3. 1— Statement  of  Traffic 
and  Capacity  Statistics 

[a]  This  schedule  shall  be  filed  by  all 
charter  carriers.  i 

*  *        ♦        ♦        ♦ 

(n)  Each  air  carrier  shall  *  *  * 
♦        »        ♦        ♦ 

B.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  T-6 
to  read:  , 

Schedule  T-e— Report  of  Civil  Aircraft 

Charters 

(a)  This  schedule  shall  be  filed  by  all 
Croup  III  air  carriers  and  Group  I  and 
Croup  II  charter  air  carriers. 

•  *        •        *        • 

C.  Inserting  reporting  instructions  for 
a  new  Schedule  T-9  following  the 
reporting  instructions  for  Schedule  T-8 
to  read: 

Schedule  T-9— Nonstop  Market  Report 

(a)  This  schedule  shall  be  filed 
monthly  by  all  Croup  I  and  Group  II 
route  air  carriers  and  rnay  be  used  by 
new  entrants  categorized  as  Croup  III 
route  air  carriers,  with  the  approval  of 
the  Director,  Office  of  Economic 
Analysis,  until  such  time  as  the  new 
entrants  develop  the  capability  to 
comply  with  Automatic  Data  Processing 
reporting  requirem.ents  imposed  on 
incumbent  carriers  of  comparable  size. 

(b)  Each  schedule  contains  a  five 
block  carrier  code  and  a  four  block  date 
code.  The  five  block  carrier  code  is 
assigned  to  individual  carriers  by  the 
Office  of  Comptroller.  The  four  block 
date  code  will  be  used  to  record  the  year 
and  the  month.  The  first  two  blocks  of 
the  date  code  shall  be  used  to  record  the 
year  and  the  second  two  blocks  shall  be 
used  to  record  the  month  in  the  calendar 
year.  Months  will  be  numbered 
consecutively  beginning  with  01  for 
January  and  continuing  through  12  for 
December. 

(c)  Individual  flight  stages  shall  be 
reported  on  separate  lines.  Where 


different  aircraft  types  are  used, 
separate  lines  will  be  used  for  those 
flight  stages. 

(d)  In  column  1.  carriers  shall  report 
the  line  number  as  a  point  of  reference 
for  the  data  reported. 

(e)  In  columns  2  and  3,  respectively, 
carriers  shall  report  the  take  off  and 
landing  for  each  flight  stage. 

(f)  In  column  4,  carriers  shall  disclose 
the  aircraft  type  used  in  accordance 
with  standard  abbreviations  used  for 
specific  aircraft  types. 

(g)  In  column  5,  "Interairport 
Distance,"  carriers  shall  report  the  great 
circle  distance,  in  statute  miles  between 
airports  served  by  each  flight  stage,  as 
published  in  the  Civil  Aeronautics 
Board's  Official  Route  and  Mileage 
Manual." 

(h)  In  column  6,  "Revenue  Aircraft 
Departures  Performed,"  carriers  shall 
report  the  number  of  revenue  aircraft 
departures  (take  offs)  performed 
(scheduled  and  extra  sections). 

(i)  In  columns  7  and  8,  respectively, 
carriers  shall  report  the  actual  number 
of  First  Class  and  Coach  "Seats 
Available"  on  the  particular  aircraft 
with  which  each  flight  stage  is 
performed. 

(j)  In  column  9.  "Tons  Available," 
carriers  shall  report  in  pounds  the 
paj'load  capacity  actually  provided  by 
the  particular  aircraft  with  which  each 
flight  stage  is  performed. 

(k)  In  columns  10  and  11,  respectively, 
carriers  shall  report  the  num.ber  of  First 
Class  and  Coach  "Revenue  Passengers 
Transported"  on  each  flight  stage. 

(1)  In  column  12,  "Revenue  Tons 
Transported,"  carriers  shall  report  the 
number  of  pounds  of  revenue  traffic 
carried  on  ea.:h  flight  stage. 

(m)  In  columns  13  and  14, 
respectively,  carriers  shall  report  the 
number  of  First  Class  and  Coach 
"Revenue  Passengers  Enplaned"  at  the 
take  off  point. 

(n)  In  column  15,  "Revenue  Cargo 
Tons  Enplaned,"  carriers  shall  report  the 
total  of  revenue  cargo  pounds  boarding 
an  aircraft. 

Section  2S    lAmended] 

14.  Amend  Section  28,  General 
Corporate  Elements  by: 

Schedule  G-42  [Revoked] 

A.  Revoking  the  title  and  reporting 
instructions  for  Schedule  G-42  Security 
Interests  of  All  Officers  and  Directors 
and  Compensation  Paid  to  Principal 
Officers  and  Directors. 

Schedule  G~43  [Revoked] 

B.  Revoking  the  title  and  reporting 
instructions  for  Schedule  G-43 
Compensation  and  Expenses  of  Persons 


and  Firms  [Other  than  Direc'ors, 
Officers  and  Employees)  Earnir.g 
$20,000  or  More  During  the  Calendar 
Year. 

Schedule  C-44  [Revoked] 

C.  Revoking  the  title  and  reporting 
instruction  for  Schedule  G-44  Corporate 
and  Securities  Data. 

CAB  Form  41  [Added] 

15.  Add  new  CAB  For.m  41  Schedule 
T-9  as  shown  in  Exhibit  A  (filed  as  part 
of  the  original  document). 

(Sections  204  and  407  of  the  Federal  Aviation 
Act,  as  amended.  72  Stat.  743.  766;  49  U.S.C. 
1324  and  1377.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

[FP,  Doc.  79-39628  Filed  12-28-"9;  8:45  am] 
BILLING  CODE  6320 -01-M 
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Fi  oc  --c'  jres  for  Disclosure  or 
r  "Cii'Clijn  of  infoirnatlon  Undci  tha 
F/oedDm  of  Infori^^T'icn  Ac.  r'-o;-csad 
Re  v;r-,ons  for  Briefing  p.^c'-  iu?  s  and 
D^;*;  Document.s 

/-G-nty:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  Revisions  to  Freedom 

of  Information  Act  regulation. 

SUMMARY:  In  this  notice  the  Consumer 
Product  Safety  Commission  proposes  to 
revise  its  Freedom  of  Inform.ation  Act 
regulation  to  clarify  the  availability  of 
draft  Commission  staff  docuinonts  and 
Commission  staff  briefing  packages.  The 
present  regulation  appears  to  treat  these 
documents  differently  from  other 
Commission  documents  in  that  it  fails  to 
make  clear  that  these  documents  will 
not  be  made  available  if  disclosure  is 
barred  by  statute  or  if  the  documents 
are  exempt  from  mandatory  disclosure 
and  disclosure  is  contrary  to  the  public 
interest.  Under  the  proposed  revision, 
draft  staff  documents  that  are  agency 
records  and  staff  briefing  p.ickagas  will 
be  available  upon  request  in  the  same 
manner  as  other  Commission  records. 
Additionally,  the  proposed  revision 
provides  that  briefing  packages  or 
portions  of  briefing  packages  that  would 
be  released  upon  request  under  the 
FOIA  and  the  Comm.ission  regulation 
will  be  made  available  in  the 
Commission's  public  reference  facility 
after  they  are  transmitted  to  the 
Commissioners  by  the  Office  of  the 
Secretary. 
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DATES:  Written  comments  on  the 
proposed  revisions  must  be  received  no 
later  than  January  30, 1980.  Those 
comments  received  after  this  date  will 
be  considered  to  the  extent  practicable. 
The  Commission  has  determined  that 
only  a  thirty  day  comment  period  is 
warranted  because  of  the  narrow  focus 
of  the  proposed  revisions  to  existing 
Commission  policies  and  procedures. 
ftDDPrssES:  Send  written  comments  to 
ihe  Oif-(  fe  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  Received 
comments  may  be  examined  and  copies 
obtained  from  the  Office  of  the 
Secretary,  1111  18th  Street  NW., 
Washington.  D.C.  during  regular 
business  hours. 

FOR  FURTHER  INFCRMATION  CONTACT: 

Alan  H.  Sr.hoem,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Comm.ission,  Washington,  D.C.  20207, 
telephone  (202)  634-7770. 
SUPPLEMENTARY  INFORMATION:  On 
February  22, 1977,  the  Commission 
published  in  the  Federal  Register  its 
final  Freedom  uf  Information  Act  (FOIA) 
Regulation  (42  FR  10490),  codified  at  16 
CFR  Part  1015.  The  regulation,  among 
other  things,  specifically  bddresses  the 
public  availability  of  draft  staff 
documents  and  staff  briefing  packages. 
16  CFR  1015.15  (bl  and  (c).  For  the 
reasons  discussed  below,  the 
Com.mission  proposes  to  revise  these 
sections  of  its  FOIA  regulation  to  clarify 
that  such  documents  will  be  available 
upon  request  in  the  same  manner  as 
other  Comm.ission  documents. 
Additionally,  the  proposed  revision  will 
clarify  the  availability  of  briefing 
packages  in  the  Commission's  public 
reference  facility  after  transmittal  to  the 
Commissioners  by  the  Office  of  the 
Secretary. 

A.  Draft  Documents 

Section  1015.15(b)  of  the 
Commission's  FOIA  regulation  provides 
that  draft  Commission  staff  documents 
are  relf  ')=  ihle  to  the  public  after  the 
first  levr!  of  required  supervisory  review 
or  approval  or,  where  no  review  is 
required,  at  the  time  they  transmitted  to 
the  people  for  whom  they  are  intended. 
This  provision  reflects  an  attempt  to 
articulate  the  Com.mission's  policy 
generally  to  make  such  draf*  documents 
available  to  the  public. 

However,  notwithstanding  §  1015.17, 
which  provides  a  procedure  for 
withholding  draft  documents  or  other 
Commission  records  that  are  exempt 
from  mandatory  disclosure,  the  language 
of  the  regulation  has  been 
misinterpreted  by  the  public  and  the 
staff  to  mean  that  virtually  all  draft 


documents  will  be  released.  This  has 
been  the  case  even  where  the  draft 
document  may  be  exempt  from 
disclosure  and  even  where  the  public 
interest  would  be  served  if  the  draft 
were  not,  at  that  time,  disclosed.  This 
misinterpretation  obscures  the 
Commission's  basic  policy  under  the 
FOIA  as  expressed  in  present 
§  1015.15(b): 

(b)  No  identifiable  record  requested  in 
accordance  with  the  procedures 
contained  in  this  part  shall  be  withheld 
from  disclosure  unless  it  falls  within  one 
of  the  classes  uf  records  exempt  under  5 
U.S.C.  552(b).  To  the  extent  permitted  by 
law,  the  Commission  wiUl  make 
available  records  authorized  to  be 
withheld  under  5  U.S.C.  552(b)  unless 
the  Commission  determines  that 
disclosure  is  contrary  to  the  public 
interest.  *  *  * 

The  proposed  revision  to  section 
1015.15(b)  and  (c)  clarifies  that  the 
Commission  will  consider  draft 
documents  no  differently  from  other 
documents  requested  under  the  FOIA. 
Althoi.gh  draft  documents  frequently 
may  be  exempt  from  mandatory 
disclosure  under  exemption  5  of  the 
FOIA,  5  U.S.C.  552(b)(5),  as 
predecisional  documents  that  contain 
advice,  recommendations  and  opinions 
that  are  part  of  the  deliberative  or 
policy-makirjg  process,  the  FOIA  does 
not  address  draft  documents,  per  se. 
Thus,  under  the  proposal,  (he  decision 
whether  to  release  a  particular 
document  will  be  made  on  a  case-by- 
case  basis  applying  the  FOIA  and  the 
Commission's  FOIA  regulation. 
Inasmuch  as  this  case-by-case  analysis 
includes  consideration  of  whether  the 
draft  document  is  an  agency  record 
subject  to  the  FOIA,  it  is  also  proposed 
that  §  1015.17.be  amended  by  deleting 
its  references  to  "a  record  or  draft 
document. " 

B.  Briefing  Packages 

The  Commission's  staff  prepares  for 
the  Commission  "briefing  packages" 
which  contain  information,  annlyses  and 
recommendations  which  the 
Commissioners  use  as  part  of  their 
decision-making  process.  The 
Commission's  FOIA  regulation  currently 
provides  at  16  CFR  1015,15(c)  that 
"briefing  package?  which  have  been 
completed  by  the  staff  but  not  approved 
by  the  Commission"  will  be  released 
upon  request. 

As  with  draft  documents,  there  is  no 
basis  upon  which  to  accord  briefing 
packages  treatment  separate  from  other 
records  requested  under  the  FOIA.  In 
addition,  the  separate  treatment 
provided  by  the  present  regulation  has 
been  unsatisfactory  in  several  regards. 


First,  it  fails  to  reflect  the  Commission 
practice  to  withhold  from  release 
briefing  packages  or  portions  thereof, 
that  may  contain  trade  secrets  or  other 
confidential  business  information  that 
the  Commission  may  not  disclose  under 
section  6(a)(2)  of  the  CPSA,  15  U.S.C. 
2055(a)(2).  Additionally,  portions  of 
briefing  packages  involving  personnel 
matters,  may,  if  disclosed,  result  in  an 
unwarranted  invasion  of  privacy. 
Further,  the  regulation  fails  to  reflect  the 
Commission  practice  to  withhold  from 
release  briefing  packages  or  portions 
thereof  that  are  exempt  from  mandatory 
disclosure  where  disclosure  is  contrary 
to  the  public  interest. 

For  these  reasons,  the  Commission 
proposes  to  revise  §  1015.15(c)  to  clarify 
that  briefing  packages  are,  for  purposes 
of  the  FOIA,  subject  to  the  same 
standards  as  other  Commission  records. 
The  Commission  expects  however,  that 
few  requests  for  such  documents  will  be 
made  under  the  FOIA  because,  under 
the  proposed  revision  to  §  1015.15(c) 
discussed  below,  briefing  packages 
generally  will  be  available,  witliout  the 
need  for  a  request,  after  they  are 
transmitted  to  the  Commissioners  by  the 
Office  of  the  Secretary. 

Specifically,  section  1015.15(c) 
provides  that  briefing  packages  "will  be 
publicly  availabe  when 
forwarded  ...  to  the  Commissioners." 
This  provision  reflects  a  Commission 
policy  decision,  above  and  beyond  the 
FOIA,  generally  to  provide  the  public 
access,  without  the  need  for  an  FOIA 
request,  to  briefing  packages  transmitted 
to  the  Commissioners.  The  Policy 
provides  ready  public  access  to 
materials  being  considered  by  the 
Commissioners  as  they  make  regulatory 
decisions. 

However,  revision  of  the  language  of 
§  1015.15(c)  is  required  for  several 
reasons.  First,  as  discussed  above,  the 
Commission  does  not  and  cannot  make 
all  briefing  packages  available  to  the 
public.  The  office  of  General  Counsel 
reviews  each  briefing  package  before 
transmittal  to  the  Commissioners  to  help 
the  Secretary  assess,  among  other 
things,  (i)  whether  the  Commission  is 
barred  by  statute  from  disclosing  the  full 
contents  of  the  briefing  package,  (ii) 
whether  portions  of  briefing  packages,  if 
requested  under  the  FOIA,  would  be 
exempt  from  m.andatory  disclosure  and 
(iii)  whether  disclosure  would  be 
contrary  to  the  public  interest.  The 
pi'oposed  revision  makes  clear  that 
these  determinations  guide  the 
Secretary's  decision  whether  particular 
briefing  packages  or  portions  of  briefing 
packages  are  to  be  placed  in  the 
Commission's  public  reference  facility. 
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Additionally,  unJer  present 
§  1015.15(c)  briefing  p2ck=.:;es  are  made 
available  to  the  public  in  the 
Commission's  public  reference  facility  at 
the  same  time  they  are  transmitted  to 
the  Commissioners.  In  many  cases 
undi^r  this  practice,  the  public  has  had 
access  to  materials  prepared  for 
Commissioners  before  individual 
Commissioners  have  received  the 
package.  Accordingly,  the  proposed 
revision  provides  that  briefing  packages, 
or  the  portions  thereof,  determined  by 
t^"2  Secretary,  with  the  advice  of  the 
Office  of  the  General  Counsel,  to  be 
available  to  the  public,  will  be  placed  in 
the  Commission's  public  reading  room 
promptly  after  transmittal  to  the  i 

Comirassioners  by  the  Office  of  the     I 
Secretary. 

The  Commission  believes  the 
proposed  revisions  to  §  1015.15(c) 
address  the  identified  problems  and  yet 
ensure  public  access  to  Commission 
briefing  packages  to  the  fullest  extent 
practicable. 

Accordingly,  it  is  proposed  to  amend 
5  1015.15  by  revising  paragraphs  (b)  eind 
[r.]  to  re-ad  as  follows- 

§1&l-j.'5     Purpose  and  scope. 
•  -  .  .  • 

iL]  .\'o  identifiable  record  requested  in 
accordance  with  the  procedures 
con:ained  in  this  part  shall  be  withheld 
frrn  disclosure  unless  it  falls  within  one 
o:  me  classes  of  records  exempt  under  5 
U.S.C.  552(b).  The  Commission  will 
make  available,  to  the  extent  permitted 
by  law,  records  authorized  to  be 
withheld  under  5  U.S.C.  552(b)  unless 
the  Commission  determines  that 
docljsure  is  contrary  to  the  public 
in'r'r  St,  In  this  regard  the  Commission 
VN  :1  not  ordinarily  release  documents 
that  provide  legal  advice  to  the 
Com.mission  concerning  pending  or 
prospective  litigaton  where  the  release 
of  such  documents  would  significantly 
interfere  with  the  Commission's 
rpgulatory  or  enforcement  proceedings. 

(c)  Draft  documents  that  are  agency 
records  a'-e  subject  to  release  upon 
request  in  accordance  with  this 
regulation.  However,  in  order  to  avoid 
any  misunderstanding  of  the  preliminary 
nature  of  a  draft  document,  each  draft 
document  released  will  be  marked  to 
indicate  its  tentative  nature.  Similarly, 
staff  briefing  packages,  which  have  been 
con-,p!eted  but  not  yet  transmitted  to  the 
Commission  by  the  Office  of  the 
Secretary  are  subject  to  release  upon 
request  in  accordance  with  this 
regulation.  Each  briefing  package  or 
portion  thereof  released  will  be  marked 
to  indicate  that  it  has  not  been 
transm.itted  to  or  acted  upon  by  the 
Commission.  In  addition,  briefing 


packages,  or  portions  thereof,  which  the 
Secretary  upon  the  advice  of  the  Office 
of  the  General  Counsel  has  determined 
would  be  released  upon  request  in 
accordance  with  this  regulation,  will  be 
publicly  available  in  the  public 
reference  facility  established  under 
§  1015.2  promptly  after  the  briefing 
package  has  been  transmitted  to  the 
Commissioners  by  the  Office  of  the 
Secretary.  Such  packages  will  be 
marked  to  indicate  that  they  have  not 
been  acted  upon  by  the  Commission. 


§1015.17    [Amendeu] 

It  is  proposed  to  amend  §  1015.17  by 
deleting  the  phrase  "or  draft  document" 
In  §  1015.17,  line  4;  §  1015.17(a),  hne  4; 
and  §  1015.17(b),  lines  3-4. 

(Consumer  Product  Safety  Act.  15  U.S.C. 
2051;  the  Federal  Hazardous  Substances  Act. 
15  U.S.C.  2161;  the  Poison  Pievention 
Packaging  Act  of  1970. 15  U.S.C.  1471;  the 
Refrigerator  Safety  Act.  U.S.C.  1211;  the 
Flammable  Fabrics  Act  15  U.S.C.  1191;  and 
the  Freedom  of  Information  Act,  5  U.S.C.  552.) 

Dated:  December  26. 1979. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  79-39821  Filed  12-28-79;  a45  am] 
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DEPARTMENT  OF  ENERGY 

Fedi'.'a!  Energy  Regu^atoi  y 
Commisrion 

laCFR  Fart  282 

[Dcckei  No  PM  30-10] 

Rule  Required  Under  Section  202  of 
the  Natura;  Gas  Po'cy  Act  of  157B; 
Public  Hea.-i   jj 

December  27, 1979. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Public  Hearings. 

summary:  On  November  15. 1979.  the 
Federal  Energy  Regulatory  Commission 
(Commission]  issued  a  Notice  of 
Proposed  Rulemaking  to  implement 
section  202  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (44  FR  67170, 
November  23. 1979).  Under  the  proposal, 
the  incremental  pricing  program  would 
be  expanded  on  November  1, 1980,  to 
include  all  industrial  users  of  natural 
gas  that  are  not  granted  an  exemption 
by  statute.  In  that  notice  the 
Commission  stated  that  it  intended  to 
hold  public  hearings  on  the  proposed 
rule.  Notice  is  hereby  given  that  five 
public  hearings  will  be  held  with  respect 
to  this  proposal.  The  exact  dates  and 


locations  of  the  hearings  are  set  forth 

below. 

DATES:  Requests  to  participate  by 
faruiry  11,  19&0.  Hearing  dates:  January 
IB   L'i;0,  in  San  Francisco.  California; 
January  21,  1980,  in  Salt  Lake  City,  Utah; 
January  23,  1980,  in  Chicago,  Illinois; 
January  25,  1980,  in  Louisvil'e,  Kentucky: 
and  January  29,  1980,  in  Washington,  DC. 
ADORESSes:  Requests  to  participate: 
Office  of  the  Secretaiy,  Federal  Energy 
Regulatory  Coinmiboion.  825  \'orth 
Capitol  Street.  NE..  Washington,  D,C. 
20426  [Reference  Docket  No.  RM80-10J. 
Hearing  locations: 

Federal  Office  Building,  Room  503,  555 
Battery  Street.  San  Francisco,  California 
94111  (January  18. 1930.  beginning  at  9:00 
a.m.). 

City  Commission  Chambers,  Third  Floor.  City 
and  County  Building,  South  State  Street — 
.Between  4th  and  5th  Streets,  Salt  Lake 
City.  Utah  84111  (January  21, 1980. 
beginning  at  9:00  a.m.). 

219  South  Dearborn  Street.  Dirksen  Federal 
Office  Building.  Cliicago.  Illinois  60G04 
(Room  number  to  be  posted  in  lobby) 
(January  23, 1980.  beginning  at  9:00  a.m.). 

Commonwealth  Convention  Center,  Room 
211,  221  River  City  Mall,  Louisville. 
Kentucky  40202  (Next  to  Hyatt  Regency 
Louisville)  (January  25, 1980,  beginning  at 
9:00  a.m.). 

Federal  Energy  Regulatory  Commission,  825 
North  Capitol  St.reet.  NE.,  Washington.  D.C. 
20426  (Room  number  to  be  posted  on  the 
second  floor  the  m.oming  of  the  hearing) 
(January  29.  1980.  beginning  at  9:30  a.m.). 

FOR  FURTHE;^  INFORMAriOf<  CONTACT: 

Nancy  E.  Williams,  Deputy  Assistant 
General  Counsel  for  Regulatory 
Development,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20420  f202)  Grr-SO.".."). 

SUPPLEMENTARY  i.NFORHATio.N.  Requests 
to  participate  in  a  hearing  should  be 
directed  to  tlie  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  no  later  than  January  11. 
1980,  and  should  indicate  the  hearing  for 
which  the  request  is  made.  Requests 
should  reference  Docket  No.  R;M.30-10, 
and  should  indicate  the  amount  of  time 
required  for  the  oral  presentalion,  and 
the  telephone  num.ber  al  which  the 
person  making  the  presentation  can  be 
reached.  Persons  participating  in  a 
public  hearing  should,  if  possible,  bring 
50  copies  of  their  testimony  to  the 
hearing.  A  list  of  the  participants  in  a 
hearing  will  be  available  in  the 
Commission's  Office  of  Public 
Information  three  days  before  the 
hearing  and  will  be  available  at  the  site 
of  the  hearing  on  the  morning  it  is 
convened. 

The  hearings  will  not  be  of  a  judicial 
or  evidentiary  type.  There  will  be  no 


cross-examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  be  presented. 
Any  further  procedural  rules  will  be 
announced  by  the  presiding  officer  at 
each  hearing.  Transcripts  of  the  hearings 
will  be  available  in  the  public  file  for 
this  proceeding,  Docket  No,  RM8O-1O. 
through  the  Commission's  Office  of 
Public  Information. 

The  hearing  to  be  held  in  Chicago, 
Illinois,  on  January  23,  1980,  and  the 
hearing  scheduled  for  January  29. 1980, 
in  Washington,  D.C,  will  be  continued 
on  the  respective  following  days,  if 
necessary. 
Kenneth  F  Plumb, 
Secretary. 

\FR  Doc  -!>-3K918  Filed  12-28-79:  8:45  am) 
BILLING  CODE  6<5(W)1-M 


ENVIRGNWENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[FRL  No.  1381-5;  Docket  No.  A-79-401 

Protection  of  Visibility 

agency:  U.S.  Environmental  Protection 

-A^iency. 

action:  Proposed  Rule;  Notice  of  Public 

Workshops. 

summary:  The  Environm.ental  Protection 
Af^eiu  y  ;EFA)  published  in  the  Federal 
Register  on  November  30. 1979  (44  FR 
By  1 16J  an  Advance  Notice  of  Proposed 
Rulemaking  (ANRP)  for  the  protection  of 
visibility.  The  Advance  Notice  notified 
interested  persons  of  the  technical  and 
policy  issues  associated  with  the 
development  of  visibility  protection 
regulations,  and  also  outlined  some 
tentative  positions  developed  by  EPA 
staff.  The  AKPR  established  a  written 
comment  period  which  closes  on 
December  31, 1979,  and  said  that  the 
.Agency  would  hold  two  public 
workshops  to  enhance  public 
participation. 

Today,  EPA  is  announcing  three 
public  workshops.  The  workshops  will 
be  conducted  informally,  the  purposes  of 
which  are  to  help  inform  and  educate 
the  public  on  the  pertinent  visibility 
regulation  issues  set  out  in  the  ANPR 
and  to  solicit  com.ments  and  suggestions 
on  all  aspects  of  the  visibility  regulation 
program.  Minutes  of  the  meetings,  rather 
than  verbatim  transcripts  will  be  made 
and  sent  to  the  formal  visibility 


regulation  docket  identified  in  the 
A.NPR.  As  noted  in  the  ANPR,  written 
comments  should  be  sent  to  this  docket 
during  the  comment  period. 

The  three  public  workshops  will  be 
held  in  Denver,  Colorado;  Seattle, 
Washington,  and  Salem.  Oregon. 
DATES:  Workshops  will  be  held  as 
follows: 

Tuesday.  January  22, 1980.  Seattle, 

Washington, 
Wednesday.  January  23,  1980,  Salem,  Oregon. 
Friday,  January  25. 1980.  Denver,  Colorado. 

ADDRESSES:  Workshops  will  be  held  at 

the  following  locations: 

Seattle,  Washington,  Room  12A,  Park  Place 

Building,  1200  6th  Avenue. 
Salem,  Oregon.  Hearing  Room  A.  State 

Capitol  Building. 
Denver,  Colorado,  Mountain  Bell  Building 

Association,  1005  17di  Street. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bray.  Air  li  Hazardous  M^jtorials 
Division,  US  Environmental  Protection 
Agency,  Region  X,  1200  6th  Avenue. 
Seattle.  Washington,  98101,  (206)  442-1125. 

or 

Terry  L.  Thoem,  Director.  Energy  Policy 
Coordination  Office,  U.S.  Environmental 
Protection  Agency,  Region  VJI,  1860  Lincoln 
Street,  Denver,  CO  80295.  (303)  837-5914. 

An  agenda  for  the  public  meetings 
will  be  available  by  January  8. 1980. 
Additionally,  EPA  notes  that  it  plans  to 
hold  legislative  type  public  hearings 
after  the  visibility  regulations  are 
proposed. 

Dated:  December  21, 1979. 
Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

[FP  Dor  7!V-S98a)  Filed  12-28-79;  8:45  am] 
Bii-LiNG  CODE  6560-01-11 


DEPARTft^t:^'"  0?  ThamSFORTAT^ON 

Notional  Hig-'-'V/ry  "ira'Uc  S.=ife:y 
Adnlnistfaticn 

43  CFR  F3-t  .53,3 

iDocKe:  No.  FE  :3-01:  Kiotics  1] 

L  iciht  Truck  Avera.3^;  Fu.-;l  Econo.Tiy 
Standards  for  ?/.odci  YearE  1932-So, 
Notice  of  Piopcsed  RulemaKing 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  (NHTSA) 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
establishm.enl  of  average  fuel  economy 
standards  for  light  trucks  manufactured 
in  model  years  1982-85.  The  issuance  of 
these  standards  is  required  by  the  Motor 
Vehicle  Inform.ation  and  Cost  Savings 
Act,  as  amended  (the  Act),  The 


standards  are  intended  to  result  in  total 
accumulated  savings  by  1990  of 
approximately  15  to  23  billion  gallons  of 
gasoline  (or  in  barrels,  357  to  548  million 
barrels),  compared  to  the  gasoline  that 
would  be  consumed  if  light  truck  fuel 
economy  remained  at  the  level  of  the 
1981  standards.  This  notice  also 
announces  a  reduction  of  the  1981  light 
truck  standards  under  the  terms  of  the 
March  1978  and  June  1979  final  rules 
establishing  those  standards.  Those 
rules  provided  that  the  1981  standards 
would  be  reduced  by  a  specified  amount 
if  the  motor  vehicle  and  petroleum 
industries  did  not  meet  the  conditions 
for  approving  the  use  of  certain 
advanced  engine  lubricants  in  fuel 
economy  testing.  The  EPA  has  informed 
this  agency  that  the  conditions  will  not 
be  met  in  time  to  permit  approval  by 
January  1, 1980.  the  date  specified  in  the 
rules  estabUshing  the  1981  standards. 
DATES:  Conrmients  on  the  proposed  1982 
standards  must  be  received  on  or  before 
January  30,  1980  and  those  on  the 
proposed  1983-85  standards  on  or  before 
March  31,  1980. 

ADDRESSCS:  Comments  must  be 
submitted  (preferably  in  ten  copies]  in 
writing  to  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5108,  400  Seventh  Street.  S.W.. 
Washington,  D.C.  20590.  (Docket  hours: 
8  a.m.  to  4  p.m.). 

Submissions  containing  information 
for  which  confidential  treatment  is 
requested  should  be  submitted 
(preferably  in  three  copies)  to  Chief 
Counsel.  National  Highway  Traffic 
Safety  Administration,  Room  5219,  400 
Seventh  Street,  S.W.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Francis  J.  Turpin,  Office  of 
Automotive  Fuel  Economy  Standards 
(NRM-21).  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590 
f:02^72-€902]. 

SUPPLEMENTARY  lN^OR^.')Ar,c^i:  Section 
502(b)  of  the  Act  requires  the  Secretary 
of  Transportation  to  establish  average 
fuel  economy  standards  for  light  trucks 
manufactured  in  each  model  year 
beginning  with  1979.  Each  standard  must 
be  prescribed  at  least  18  months  prior  to 
the  start  of  the  model  year  to  which  it 
applies  and  must  be  set  at  the 
"maximum  feasible  average  fuel 
economy  level."  considering 
technological  feasibility,  economic 
practicability,  the  need  of  the  nation  to 
conserve  energy,  and  the  effects  of  other 
Federal  motor  vehicle  standards  on  fuel 
economy. 

On  March  14, 1977,  standards  for  light 
trucks  manufactured  in  model  year  1979 
were  established  in  42  FR  13807. 
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Standards  for  the  1980  and  1981  model 
years  were  established  on  March  23, 

1978,  in  43  FR  11995.  The  1981  standard 
for  two-wheel  drive  light  trucks  was 
reduced  from  18  0  miles  per  gallon  (mpg) 
to  17.2  mpg  in  response  to  a  petition 
from  Chrysler  Corporation,  on  June  25, 

1979.  in  44  FR  36975.  A  further  reduction 
in  the  1981  standards  of  0.5  mpg  is 
announced  in  this  notice.  See  Section  II, 
infra.  This  notice  proposes  that 
standards  be  established  for  model 
years  1982-85.  Establishing  multiple 
year  standards  responds  to  past 
industry  requests  for  longer  term 
planning  guidance  and  leadtimes. 

The  agency  has  obtained  information 
from  a  variety  of  sources  to  form  the 
basis  for  this  proposal.  Among  these 
sources  are  the  agency's  own  research 
activities,  analyses,  and  technological 
assessments,  and  information  obtained 
from  the  manufacturers  in  a  July  1978 
questionnarie  and  a  July  1979,  special 
order. 

The  1982-85  standards  would  be 
-ipplicabie  to  light  trucks  with  gross 
vehicle  weight  ratings  (GVWR's)  up  to 
6300  pounds,  curb  weights  less  than  6000 
;iounds,  and  frontal  areas  less  than  45 
square  feet.  The  term  GV'WR  means  the 
maximum  weight  rating  of  the  vehicle 
including  passengers  and  cargo.  Thus, 
trucks  subject  to  the  standards  would 
include  most  pickup  trucks,  vans,  and 
utility  vehicles  such  as  Jeeps.  Most  of 
these  vehicles  fall  within  the  "personal 
usage"  or  mixed  personal/commerical 
utage  categories.  In  recent  years,  light 
trucks  under  8500  pounds  GVWR  have 
accounted  for  about  25  to  30  percent  of 
the  total  car  and  light  truck  sales. 

In  previous  light  truck  rulemaking 
proceedings,  the  main  thrust  of  the 
agency's  analysis  has  been  to  project 
the  use  of  technological  improvements 
which  increase  the  efficiency  of  existing 
light  truck  models.  These  improvements 
typically  involve  add-on  technology  and 
include  engine  efficiency  improvements 
and  use  of  more  efficient  transmissions 
and  accessories.  For  the  1982-85 
rulemaking,  the  agency  is  projecting  the 
continuation  of  these  types  of 
improvements.  Further  improvements  in 
average  fuel  economy  for  model  years 
1982-85  are  likely  to  come  from  the 
introduction  of  additional  models,  such 
as  compact  pickup  trucks,  and  the         I 
introduction  of  new,  smaller 
displacement  engines.  Similar 
fundamental  changes  are  already  being 
made  to  cars. 

A  major  issue  in  this  proceeding  is 
likely  to  be  the  extent  to  which  the 
manufacture  can  produce  and 
successfuly  market  the  new,  sm.aller 
truck  models,  as  opposed  to  the  current, 
larger  models.  Sales  of  the  larger  models 


have  slumped  this  year.  The  agency  is 
projecting  in  this  notice  that  large 
numbers  of  these  new  models  can  be 
sold  in  the  1982-85  time  period.  By 
comparison,  a  much  greater  portion  of 
the  passenger  car  fleet  will  have  been 
redesignated  by  the  early  1980's  than  the 
agency  is  projecting  for  light  trucks  by 
1985.  In  examining  potential  light  truck 
fuel  economy  regulations  for  1982-85, 
the  agency  is  predicating  its  analysis  on 
the  proposition  that  the  decline  in  1979 
of  the  sales  of  truck  with  poor  fuel 
enconomy  is  a  fair  indicator  of  the 
future.  NHTSA  does  not  view  the 
significant  departure  in  1979  from  prior 
year  market  behavior  as  an  aberration. 
Instead,  the  agency  views  it  as  a 
rational  long  term  response  to  increasing 
fuel  prices  and  declining  availability  of 
fuel.  The  fact  that  the  manufactures  are 
already  planning,  even  prior  to  the 
issuance  of  ar.y  fuel  economy  standards 
for  1982-85,  to  introduce  such  models  is 
evidence  that  they  generally  concur  in 
this  judgment. 

Comment  is  invited  on  all  issues 
implicit  in  this  proceeding,  but  comment 
is  specifically  invited  on  the  major 
issues  set  forth  below. 

These  issues  are  discussed  in  general 
terms  in  this  notice. 

1.  The  benefits  to  the  nation  and 
consumers  of  more  fuel  efficient  trucks 
and  of  a  more  diversified  array  of  truck 
sizes  and  capabilities. 

2.  The  marketability  of  new,  compact 
truck  models  compared  to  that  of 
current  larger  models,  and  the  fuel 
economy  levels  achievable  with  those 
models. 

3.  The  extent  to  which  average  engine 
displacement  and/or  total  drive  ratios 
can  be  reduced  in  the  1982-85  consistent 
with  light  truck  functional  and 
marketing  considerations. 

4.  The  capability  of  the  manufactures 
(in  particular  Chrysler  Corporation)  to 
finance  the  required  fuel  economy 
improvements. 

5.  The  effects  of  m.ore  stringent 
emission  standards  and  related 
requirements  on  fuel  economy. 

6.  Whether  special  treatment  should 
continue  to  be  accorded  Internationa! 
Harvester  Company  or  other  companies, 
through  a  separate,  less  stringent  fuel 
economy  standard. 

7.  The  agency's  current  policy^of  not 
considering  the  fuel  economy  benefits  of 
diosel  engines. 

8.  How  issues  such  as  the  uncertainty 
about  the  new  light  truck  market  in  the 
early  and  mid-1980's  and  such  as  the 
recession  should  be  taken  into 
consideration  in  assessing  the  economic 
practicability  of  future  standards  and  in 
setting  those  standards. 


9.  The  extent  to  which  the  schedule  ot 
standards  for  1982-85  can  be  set  so  as  to 
provide  the  manufacturers  with 
fiexibiiity  to  deal  with  market 
uncertainties  in  reaching  the  1985 
standard.  (The  existing  statutory 
provision  for  a  one  year  carry  back  and 
forward  of  credits  already  afiords  the 
manufacturers  some  flexibility  and  the 
Department's  legislative  proposal  to 
extend  that  period  to  three  years  would 
provide  even  greater  flexibility.) 

10.  The  extent  to  which  manufacturers 
can  or  should  be  permitted  to  include 
foreign-produced  light  trucks  in  their 
domestic  fleets  for  standards 
compliance  purposes. 

11.  The  prospects  for  future  gasoline 
price  increases  and  supply  shortages, 
and  the  impact  of  those  events  on  the 
need  for  higher  fuel  economy  for  light 
trucks. 

I.  Classification 

Section  502(b)  of  the  Act  authorizes 
the  agency  to  set  separate  fuel  economy 
standards  for  different  classes  of  light 
trucks.  The  agency  has  used  this 
authority  in  each  light  truck  standard- 
setting  proceeding  to  date  to  promote 
maximum  energy  conservation  and  to 
minimize  the  burdens  on  manufacturers, 
given  differences  in  the  truck  fleets  and 
fuel  economy  improvement  capabilities 
of  the  companies.  For  example,  a 
separate  class  can  be  established  for 
light  truck  types  which  are  inherently 
less  fuel  efficient,  permitting  higher 
standards  to  be  set  for  other  types.  For 
model  years  1980-81,  five  different  truck 
classes  were  established.  Separate 
classes  and  fuel  economy  standards 
were  established  for  two-  and  four- 
wheel  drive  light  trucks,  and  within 
those  classes,  separate  subclasses  were 
established  for  captive  imports  and 
domestically  manufactured  light  trucks. 
The  separate  two  wheel  drive  (4x2)  and 
four-wheel  drive  (4x4)  standards  were 
established  to  account  for  American 
Motors'  fleet,  which  is  composed  almost 
exclusively  of  4x4's.  Those  trucks 
generally  have  lower  fiiel  economy  than 
4x2  trucks  (due  to  the  need  to  meet  off- 
road  requirements)  and  caused  AM  to 
have  a  lower  projected  average  fuel 
economy  than  the  other  manufacturers. 

The  classification  based  on  import  or 
domestic  status  is  intended  to  encourage 
the  domestic  production  of  the  fuel 
efficient,  compact  trucks  which  are 
currently  imported.  (See  discussion  at  42 
FR  6.^187  and  43  FR  11998-9.)  Thus,  this 
classification  is  anticipated  to  result  in 
increased  employment  in  the  domestic 
auto  industry  consistent  with  section 
502(b)  of  the  Act.  In  that  section, 
Congress  requires  separate  compliance 
with  fuel  economy  standards  for 


domestic  and  imported  passenger 
automobiles.  Chrysler  Corporation  has 
requested  that  manufacturers  should  be 
permitted  to  include  up  to  80,000  captive 
import  light  trucks  in  their  domestic 
fleets  for  standards  compliance 
purposes.  Comment  is  invited  on  the 
desirability  of  and  legal  authority  for 
granting  this  request  for  Chrysler  alone 
or  for  all  companies.  If  Chrysler's 
request  were  granted,  the  agency  would 
include  both  captive  import  and 
domestic  light  trucks  in  its  evaluation  of 
Chrysler's  capability  to  improve  fuel 
economy.  Thus,  the  agency's  assessment 
of  Chrysler's  fuel  economy  capability  for 
these  years  would  be  higher  than  if  only 
the  less  fuel  efficient  domestic  trucks 
were  included.  The  same  reasoning 
would  apply  to  other  manufacturers 
with  captive  imports. 

A  separate  class  and  standard  was 
established  for  "limited  product  line 
light  trucks,"  those  manufactured  by 
companies  whose  light  truck  fleet  is 
powered  exclusively  by  basic  engines 
which  are  not  also  used  in  paffsengsr 
automobiles.  The  "limited  product  line" 
standard  was  established  for  two  years' 
duration.  It  was  designed  to  permit 
manufacturers  which  had  no  previous 
experience  in  complying  with  the  more 
stringent  emission  standards  applicable 
to  passenger  automobiles  to  develop 
technology  to  meet  emission  standards 
without  m.ajor  adverse  fuel  economy 
impacts.  Light  trucks  in  the  6001-6500 
poiind  range  were  first  subject  to  "light 
duty  truck"  emission  standards  in  MY 
1979.  At  the  same  time,  the  stringency  of 
these  standards  was  raised,  to  levels 
more  comparable  to  passenger  car 
standards.  To  date,  the  limited  product 
line  class  includes  International 
Harvester  Company  only. 

The  separate  class  for  limited  product 
line  light  trucks  is  due  to  lapse  with  the 
1982  model  year.  International 
Harvester  has  recently  submitted 
average  fuel  economy  projections  for 
model  years  1981  through  1985 
increasing  from  16.0  mpg  to  17.7  mpg, 
generally  jn  the  range  of  the  agpncy 
"base  caso"  fuel  economy  profections 
4x4  light  trucks  in  those  modePVears. 
See  discussion  of  the  base  ca^in  the 
next  section  of  this  notice.  However, 
IH's  projections  of  future  fuel  economy 
levels  would  be  approximately  one  mpg 
less  in  each  year  if  diesel  engines  are 
not  considered.  The  agency  has  not 
included  the  fuel  economy  benefits  of 
using  diesel  engines  when  projecting 
manufacturers'  capabilities  to  meet 
future  standards,  pending  resolution  of 
diesel-related  health  effect  questions  by 
EPA.  IH  has  requested  that  the  policy  of 
having  a  separate  fuel  economy  class  for 


its  light  trucks  be  extended  through 
1985,  and  that  a  lower  standard  be 
established  for  IH  than  the  generally 
applicable  4x4  standard.  IH  asked  also 
that  the  separate  class  be  redefined  in 
terms  of  its  market  position.  This 
request  for  a  separate  class  and 
standard  is  based  upon  IH's  view  that  it 
will  be  unable  to  keep  pace  with  the 
average  fuel  economy  levels  of  the 
larger  manufacturers  and  upon  various 
marketing  and  technological 
uncertainties  facing  that  company. 

The  agency  desires  comm.ent  on  the 
desirability  of  and  legal  authority  for 
granting  IH's  request.  If  the  agency 
concludes  that  IH  cannot  meet  the  same 
levels  of  fuel  economy  as  the  "full  line" 
manufacturers,  the  agency  would  be 
favorably  disposed  to  continuing  the 
separate  treatment  of  IH  through  the  use 
of  the  "classification"  authority  of 
section  502(b)  of  the  Act,  instead  of 
having  IH's  limited  capability  pull  down 
the  level  of  a  generally  applicable 
standard.  Such  a  separate  class  might  be 
defined  in  terms  of  trucks  produced  by 
manufacturers  of  less  than  a  specified 
number  of  light  trucks  annually. 

Com.ment  is  sought  also  on  the 
desirability  of  and  legal  authority  for 
including  other  companies  in  a  separate 
class  if  that  company  is  unable  to 
achieve  the  same  average  fuel  economy 
as  the  larger  manufacturers.  For 
example,  based  on  the  company's  own 
estimates,  Chrysler  Corporation  would 
achieve  substantially  lower  fuel 
economy  levels  than  its  larger 
competitors  in  the  1982-65  time  frame, 
apparently  due  to  that  company's 
cuiTent  financial  difficulties.  If  that 
company  were  permitted  to  meet  a 
separate,  lower  fuel  economy  standard, 
a  higher  standard  could  be  set  for  the 
other  companies.  This  approach  could 
produce  greater  energy  savings  than 
setting  a  single  standard  for  all 
companies  at  a  level  which  Chrysler  can 
meet. 

II.  Melbcdology 

The  basic  methodology  used  to 
establish  maximum  feasible  average  fuel 
economy  levels  in  this  proceeding  is 
generally  the  same  as  in  previous  light 
truck  rulemaking.  The  approach  is 
described  in  detail  in  the  agency's 
rulemaking  support  paper  for  this 
proceeding,  copies  of  which  are 
available  from  the  individual  listed  as 
the  "information  contact"  at  the 
beginning  of  this  notice.  Generally,  the 
methodology  begins  with  the  selection 
of  a  fuel  economy  baseline,  i.e.,  the 
determination  of  the  average  fuel 
economy  of  the  regulated  fleet  of  light 
L'-ucks  in  the  base  year  and  fleet.  Then, 
adjustments  are  made  to  that  number 


for  each  item  of  fuel  economy-improving 
technology  or  method  that  can  be 
applied  in  years  for  which  standards  are 
being  set,  based  on  the  magnitude  of 
that  benefit  per  vehicle  and  the  portion 
of  the  fleet  to  which  the  improvement 
can  be  applied.  Finally,  an  adjustment  is 
made  to  reflect  the  impart  of  changes  in 
other  Federal  motor  vehicle  standards, 
such  as  increased  weight  due  to  changes 
in  safety  standards.  This  process 
produces  a  maximum  fuel  economy 
value  for  each  manufacturer  in  each 
model  year.  The  standard  is  established 
at  the  maximum  feasible  level.  In 
establishing  those  levels,  the  agency 
considers  these  individual  manufacturer 
capabilities,  the  need  of  the  nation  to 
conserve  energy,  and  other  factors  set 
forth  in  the  statute  and  its  legislative 
history  (see  discussion  in  section  VII  of 
this  notice).  In  view  of  the  uncertainties 
involved  in  fuel  economy  rulemaking, 
this  process  will  be  a  balancing  one  in 
which  the  risks  of  setting  too  lenient 
standards  will  be  weighed  against  the 
risks  of  settirsg  too  stringent  ones.  The 
result  will  be  final  standards  which 
make  allowances  for  these 
uncertainties. 

One  variation  on  the  methodology 
used  in  the  past  by  the  agency  relates  to 
tlie  way  in  which  the  introduction  of 
new  models  is  treated.  Instead  of 
measuring  the  fuel  economy 
improvement  resulting  from  the 
introduction  of  a  new  model  by 
determining  the  effect  of  the  new  model 
en  various  fleet  attributes  (average 
weight,  engine  displacement,  technology 
usage,  etc.),  a  single  fuel  economy  value 
is  assigned  to  the  new  model.  This 
single  value  includes  the  effects  of  all 
the  various  fuel  economy  improvements 
which  could  be  incorporated  in  the  new 
truck  model.  This  new  approach  for 
determining  the  effect  of  new  model 
introduction  is  adopted  for  this  proposal 
to  simplify  accounting  for  technological 
improvements  on  existing  vehicles  and 
those  improvements  which  would  be 
included  in  a  complete  redesign  of  a 
vehicle.  The  fuel  economy  estimates  for 
new  models  are  described  in  section  VI 
and  Appendix  A  of  the  agency's 
rulemaking  support  paper.  However,  for 
the  final  rule  the  agency  will  separately 
specify  the  various  improvements  now 
reflected  in  a  single  fuel  economy  value 
for  each  of  the  new  models. 

The  baseline  used  in  this  notice  is  the 
1981  light  truck  standards.  Those 
standards  were  established  at  two 
alternate  levels.  The  higher  one  was  to 
be  applicable  if  the  Environmental 
Protection  Agency  approved,  by  January 
1, 1980,  the  use  of  fuel  economy- 
improving  engine  lubricants  in  the  fuel 
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economy  testing  for  the  1981  model  year. 
The  other  level,  which  is  0.5  m.pg  lower 
than  the  first,  was  to  be  automatically 
applicable  if  the  approval  was  not  given. 
On  October  25,  1979,  the  EPA  notified 
iN'HTSA  that  this  approval  would  not  be 
granted  by  January  1,  1980.  See  EPA 
letter  in  NHTSA  Docket  No  FE-77-05. 
Therefore,  the  agency  is  announcing  in 
this  notice  that  the  lower  level  of  the 
1981  light  truck  standards  will  be  the 
applicable  one.  A  technical  amendment 
will  be  issued  shortly  to  refiect  these 
events.  Thus,  the  1931  siandaids  are  16.7 
mpg  for  4  X  2  domestic  and  import  light 
trLicks.  15.G  mpg  for  4  x  4  domestic  and 
import  light  trucks,  and  14.5  mpg  for 
limited  product  line  light  trucks. 

The  agency  continues  to  estimate  that 
a  2.0  percent  improvement  in  fuel 
economy  can  be  gained  from  the  use  of 
improved  engine  lubricants.  Although 
the  proposed  .standards  and  ranges  in 
this  notice  do  not  reflect  this 
impiovoment,  the  agency  pl^ns  lo 
include  this  improvement  in  the  final 
rule  for  model  j  ears  1983-05  unless 
sufficient  data  is  forthcoming  to  show 
tliat  a  2.0  percent  fuel  economy 
impr-jvtment  u;i  tlie  EA  test  cycle  is  not 
a  realistic  one. 

The  agency  is  using  its  analysis  from 
the  previous  proceed! ag  in  contracting 
the  baseline,  and  delerrnining  what 
levels  of  technological  implementation 
are  ne^.essarj'  to  meet  the  1981 
standards  and  Vv'hat  technological 
i.mprovements  remain  to  be  applied  in 
1932-85.  Commert  is  requested  on  the 
appropriateness  of  adju'^ling  the 
agency's  analysis  to  account  for  1980 
certification  data  and  other  more  recent 
inforniation. 

fii  ;uel  Economy  Projootions 

The  agency  is  proposing  specific 
sland'irds  for  the  1902  model  year  and 
ranges  of  possibl?  final  standards  for 
1903-85.  The  reason  for  this  approach  is 
the  limited  le.sdiime  remaining  until  the 
1982  model  year,  and  the  greater 
uncertainty  (particul.irly  marketing 
uncertainty)  invo'vcd  in  making 
projections  further  into  the  futu.re  for  the 
IPSS-S.")  model  years.  The  ranges  for  the 
1383-35  model  years  ware  derived  from 
a  "base  case"  analysis  and  three 
additional  cases  which  demonstrate  the 
potential  fuel  econom.y  improvements 
from,  certain  addition-.'!  methods  of 
improving  fua!  economy,  in  addition,  the 
lower  end  of  the  ranges  reflect  a  5 
perce.rt  penalty  due  to  emission 
standards  and  related  procedural 
changes,  which  the  manufacturers  have 
claimed  to  cause  a  loss  in  fuel  economy. 
As  discussed  below,  the  agency  is 
currently  of  the  view  that  this  penalty 
need  not  exist,  but  invites  comment  on 


the  question.  The  high  end  of  the  range 
is  based  on  an  average  of  the  agency's 
estimates  for  all  the  companies  in  cases 
2  and  4  (the  highest  fuel  economy  cases). 
For  the  lower  end  of  the  ranges  and  for 
the  1982  standards,  the  value  selected  is 
that  projected  for  the  "least  capable" 
manufacturer.  This  issue  is  discussed 
later  in  the  notice.  The  fuel  economy 
standards  and  ranges  proposed  in  this 
notice  are  as  follows: 


Model  years 


4x2  (mpg)  4x2  (mpg) 


1EC2 17  4  15.6 

1933 „ 18  0-^0  0  15  6-18  0 

1934 18  8-214  16.1-19.3 

1385 19.7-22  4  162-19  9 


These  values  were  derived  by  first 
examining  the  present  truck  Reel  and 
applying  the  various  technological 
improvements  that  are,  by  now.  well- 
known  to  the  industry.  This  aneylsis 
assur.ed  the  application  of  imprcved 
lubricants,  iires.  transmission,  and 
electronic  engine  controls  throughout 
the  entire  fleet  over  the  period  under 
consideration.  To  this  improved  Reet, 
the  agency  then  added  the  introduction 
of  new.  fuel  efficient  vehicles. 

In  defining  a  bane  rase,  the  agency 
generally  assumed  the  introduction  of 
now  models  on  the  same  schedule  that 
the  industry  is  now  considering. 
Moreover,  at  least  for  1982  and  1303, 
fvHTSA  assumed  that  the  market 
penetration  for  the  new  models  will  not 
differ  substantially  from  the  industry's 
estimates.  For  1984  and  ISaS,  NHTSA 
has  assumed  that  the  mirket  will  accept 
a  larger  proportion  of  new  models  than 
most  of  the  manufacturers  are  currently 
forecasting. 

In  order  to  assess  what  the  maximum 
feasible  fuel  economy  level  for  the  1933- 
85  light  truck  feet  might  be,  the  agency 
then  modified  the  base  case  through  the 
application  of  additional  strategies 
derigncd  !o  improve  fiiel  economy. 

The  firs!  modification  accelerated  the 
introduct'on  of  new  models  and 
substanti.;!!v  increased  their  market 
share.  The  seL.ond  modification  was  to 
reni-.ce  payljid  by  Substituting  lower 
GVWR  vehicles  for  those  in  the  base 
case  fieet.  This  analysis  resulted  in  a 
relatively  modest  improvement  in  fuel 
economy.  The  last  modification  was  to 
lower  the  average  engine  displacement 
of  the  fieet  while  holding  payload 
constant.  In  most  instances,  it  was  this 
modification  that  generated  the  higher 
fuel  economy  levels  suggested  for 
consideration.  Resulting  eiigine  sizes 
were  equal  to  that  of  those  vehicles  with 
the  smallest  displacement  engines  in  the 
current  Reet,  generally  225  or  250  CID 
six  cylinder  engines,  this  step  produced 


fuel  economy  increases  that  were 
comparable  to  those  generated  by  the 
accelerated  new  model  modification. 

The  final  standards  will  not 
necessarily  be  derived  from  a  single 
case.  Instead,  they  will  be  derived  from 
an  amalgamation  of  the  fuel  economy 
improvement  measures  discussed  in  the 
cases  (and  diesels  if  the  related  health 
effects  question  can  be  adequately 
resolved).  Tnis  process  will  be  based  on 
the  agcncj's  consideration  of  all 
available  information,  including  ihe 
written  commrints  received  on  this 
notice.  The  Isvel  of  the  final  standards 
will  m.ost  likely  be  wiihin  the  langes  set 
forth  above. 

In  terms  of  overall  stringency,  the 
standards  and  ranges  described  above 
would  pi  educe  iacieases  in  average  fuel 
econ(;a;y  of  from  4  to  30  percent 
compiired  to  the  Icvelr,  of  the  ISCl 
standards.  Compared  to  the  fuel 
economy  in-'pr.-; cements  which  the 
domestic  monj.'"aclurers  indicate  that 
they  at  least  tentatively  plan  to  moel, 
the  prpposqd  1982  standards  are  about  1 
to  1 VL  mpg  below  the  planned  leve's, 
With  the  exception  of  Chiysl.';T,  which 
expects  to  fail  below  the  propo'.ed 
levels.  For  the  kter  years,  the 
maniifactiircrs'  planned  fuel  economy 
levels  fall  within  the  agency's  ranges, 
again  but  for  Chrysler,  whose  estimated 
4x2  fuel  economy  is  below  the  low  end 
of  the  agency's  range.  Houover,  in 
compgring  the  levels  of  fuel  economy 
achievable  uv.dsr  the  manufacturers' 
plans  with  those  achievable  under  the 
base  ca.se  and  the  other  cases,  one  must 
remember  that  the  manufacturers'  plans 
are  tentative  in  some  respects  and  m.ay 
include  soine  means  for  improving  fuol 
economy  that  will  not  be  fully  successful 
in  achieving  goals  set  fcr  them. 

Chrvsler's  product  plan  is  based  on 
very  little  activity  to  improve  light  truck 
fuel  econom.y  in  model  years  1981  and 
1982,  and  makes  the  assumption  that 
beginning  in  1981,  notwithstanding  gas 
price  increases  and  uncertainty  as  to 
fuel  availability,  consum.ers  v.'ill  demand 
less  efficient,  heavier  trucks  w  th  larger 
engines.  AfJer  Chrysler's  Ocfobrr  29 
writton  subm^issicns  to  Uie  age.-cy  which 
sc?s  forth  these  projections,  a 
representative  of  Chrysler  informally 
provided  a  higher  10d2  4x2  fuel  econom.y 
estimate.  The  recent  higher  estimate  still 
falls  below  the  agency's  1982  proposed 
standard. 

a.  The  Base  Case.  The  base  case  fuel 
economy  projections  include  the 
benefits  of  applying  most  available 
ilem.s  of  fuel  economy-improving 
technology  to  the  rem.aining  portions  of 
the  Reet  which  will  not  employ  those 
items  by  1981.  Also  included  is  a 
projection  of  the  fuel  economy  benefits 


Federal  Register 


Vol,   44.   V( 


lon( 


U( 


rember  Vi.  1979   /  rrnposed  Rules 


2!)3 


of  introducing  what  the  agency  deems  to 
be  a  moderate  number  of  new  truck 
models,  but  one  representing  some  risk 
to  the  manufacturers.  In  general,  the 
manufacturers  already  plan  to  introduce 
these  new,  more  fuel  efficient  models. 
Not  included  is  any  substantial  benefit 
from  reductions  in  average  engine 
displacement  or  drive  ratios,  or  any 
weight  reduction  to  vehicles,  except  that 
which  results  when  a  new  model  is 
introduced.  To  a  great  extent,  these 
actions  will  be  taken  to  com.ply  with  the 
1930-81  standards.  A  detailed 
discussion  cf  the  base  case  is  set  forth 
in  the  agency's  rulemaking  support 
paper,  copies  of  which  are  available 
from  the  individual  listed  as  the 
"information  contact"  at  the  beginning 
of  this  notice.  For  information  on  the 
basis  for  the  technological  projections 
contained  in  this  notice  and  the 
rulemaking  support  paper,  reference 
should  be  made  to  the  fuel  economy 
"general  reference"  docket,  contained  in 
Room  5108  of  the  Department's 
bRadquarters,  in  Washington,  D.C. 

The  agency  projects  that  the 
manufacturers  can  apply  fully 
interactive  electronic  engine  controls  to 
their  Reets  by  the  1982  model  year. 
(When  the  agency  projects  the 
application  of  technology,  it  means  that 
the  agency  believes  that  the 
manufacturers  either  have  the  ability  or 
ivili  have  the  resources  to  develop  the 
ability  to  apply  a  particular  technology 
by  a  particular  model  year.)  These 
controls  are  anticipated  to  allow  the 
attainment  ot  a  3  percent  fuel  economy 
improvemant,  on  average,  with  a  slightly 
higher  improvement  ciaimed  by  AMC.  In 
addition,  those  conircls  are  expected  to 
pormit  the  mam-faciurers  to  comply  with 
more  stringent  19o3  emission  standards 
without  a  loss  in  fuel  economy.  The 
basis  for  this  projec-icn  is  st;t  forth  in 
section  V.(A)  of  the  ag^^ncy's  rulemaking 
support  paper. 

The  agency  projects  a  fuel  economy 
improvement  of  1  percent  from  im.proved 
engine  driven  accessories.  The 
improvement  results  from  the  use  of 
variable  speed  accessory  drives,  which 
should  be  available  for  use  by  the  1984 
mcdel  year.  Ford,  CM,  and  AM  are  also 
capable  of  completing  other  accessory 
improvements  on  thair  light  truck  fleets 
prior  to  that  time  for  approximately  a  1 
percent  fuel  economy  improvement  per 
affected  vehicle.  Chrysler  was  projected 
to  complete  these  improvements  for  the 
1981  model  year.  These  fuel  economy 
improvement  estimates  are  based  on 
experimental  studies  of  variable  speed 
accessory  drives  conducted  by  the 
Transportation  Systems  Center, 
Department  of  Energy  and  Ford  Motor 


Company,  and  experimental  work  on 
fan  drives  by  the  Eaton  Manufacturing 
Company  and  the  vehicle 
manufacturers.  The  results  of  this  testing 
are  available  in  the  fuel  economy 
"General  Reference"  docket. 

The  agency  projects  that  in  the  early 
1980  s  the  light  truck  manufacturers  can 
introduce  engine  and  rear  axle 
lubricants  which  will  improve  fuel 
economy  by  3  percent  per  vehicle.  These 
improvements  would  be  achieved 
through  a  combination  of  reduced 
viscosity  and  the  addition  of  friction 
modifiers.  This  projection  is  the  same 
which  the  agency  included  in  its 
analysis  for  the  1981  light  trurk 
standards.  The  1  percent  improvement 
for  axle  lubricants  is  available  for  the 
1962  model  year,  since  EPA  approval  is 
not  required  for  the  use  of  those 
lubricants.  The  2  percent  improvem.ent 
previously  assigned  to  engine  lubricants 
is  dsemed  feasible  for  no  later  than  the 
1G83  model  year.  The  fuel  econom.y 
projections  included  in  this  notice  do  not 
reRect  the  2  percent  engine  lubricant 
improvement,  but  this  improvement  will 
be  included  in  the  agency's  analysis  for 
the  final  rule.  The  agency  encourages  all 
organizations  with  data  on  the  fuel 
ernnom.y  im.provement  associated  with 
lower  viscoRity,  friction  modified 
lu'oricants  to  subm.it  that  inTormation  in 
the  form  of  comments  on  this  notice. 
Also,  the  agency  invites  comment  on  the 
de^'elopment  of  a  test  procedure  to 
define  these  lubricants,  which  would 
permit  EPA  app.'-oval  of  their  use  in  fuel 
economy  testing. 

Ti'.e  agency  projects  a  1  percent  fuel 
economy  benefit  fro.m  the  use  of 
improved  radial  tires  beginning  with  the 
VJM  model  year.  This  improvement  goes 
beyond  the  improvement  from  switching 
fr')m  bias  belted  to  radial  tires,  which 
has  ncHv  begun  and  which  most 
rrianufacturers  are  expected  to  co.mplele 
by  1981  in  their  4x2  fleets.  The 
extension  of  radial?  in  the  4x4  Reef  by 
ail  manufacturers  will  increase  in  mcdel 
years  193.?-a5  because  of  projected 
improvements  in  sidewalls  design.  The 
fuel  economy  improvement  d;ie  to     ' 
i.mproved  radial  tires  results  from  new 
tire  designs,  improved  compounding, 
end  P-.metric  tires  with  higher  inRation 
pressures  becoming  available  during  the 
19C2-1935  mcdel  years. 

A  variety  cf  improvemon?s  to  current 
tran.smissions  are  feasible  by  1995.  By 
1962,  nearly  all  manual  transmissions 
offered  could  be  four  or  five-speed 
overdrive  or  four-speed  wide  ratio  direct 
drive.  The  projected  improvement 
resulting  from  this  change  is  7  percent 
per  affected  4x4  vehicle  (due  to  the 
generally  higher  axle  ratios  of  those 


trucks]  and  5  percent  for  4x2  trucks.  The 
basis  for  these  estimates  is  discussed  in 
section  V(C)  of  the  Rulemaking  Support 
Paper. 

Several  varieties  of  improved 
automatic  transmissions  are  available 
for  the  1982-85  time  frame,  including  4- 
speed  overdrive  transmissions  with 
lock-up  torque  converters,  3-speed  wide 
ratio  transmissions  with  lock-up,  and 
current  3-speed  transmissions  with  the 
addition  cf  a  lock-up  clutch.  A 10 
percent  fuel  economy  improvement  is 
estimated  for  the  4-speed  unit,  and  3.5 
percent  for  the  3-speed  lock-up.  Tests  by 
the  Department  indicate  that  the 
improvement  in  fuel  economy 
associated  with  a  3-spced  wide  ratio 
transmission  is  between  the 
imiprovements  with  the  other  two 
transmissions.  For  purposes  of  this 
rulemaking,  the  incremental  fuel 
economy  benefit  associated  with  wide 
ratio  transmission  over  the  3-speed  lock- 
up is  assigned  to  total  dri»fe  ratio 
reductions,  as  discussed  below. 
Although  the  4-spead  unit  is  clearly  the 
most  fuel  efficient  type,  the  agency 
projects  that  only  Ford  and  CM  will 
have  sufficient  resources  to  build  the 
necessary  production  facilities  for  those 
transm.issions.  The  other  ^.ompanies 
might  be  able  to  purchase  these  units 
from  GM,  should  it  have  excess 
capacity,  or  go  to  a  less  fuel  efficient, 
but  less  capital-intensive  alternative 
such  as  the  3-speed  wide  ratio.  The 
application  ot  automatic  tn^nsmis-Nion 
impravaments  is  discussed  in  section 
V(C)  of  the  rulemaking  support  paper. 

The  agency  is  projecting  no 
substantial  fuel  economy  improvements 
from  reduction  of  aerodynamic  d;ag 
except  for  improvements  made  as  part 
cf  the  inlxod action  of  a  ntw  mode!.  In 
the  absence  of  a  total  vehicle  redesign, 
aerodynamic  iinprovenients  to  vehicles 
generally  come  from  add-on  items  such 
as  air  dams.  The  extent  to  which  these 
items  can  be  used  on  light  trucks  is  quite 
li.Tiiied,  since  they  typically  reduce  the 
vehicle's  ground  clearance.  Since 
improvements  of  this  type  were 
projected  for  the  existing  Reot  of  light 
trucks  for  compliance  with  the  1980-81 
standard.^,  further  im-provement";  are  not 
projected  to  those  vehicles  for  1902-85. 

The  final  technological  area 
co.nsidered  in  the  base  case  is  fhr  use  of 
alternative  engines.  For  the  purposes  of 
this  proceeding,  the  phrase  "alternative 
engines"  includes  the  diesel  engine,  the 
Ford  PROCO  ("program.med 
combustion")  engine,  turbochargi?d 
engines,  and  in  the  case  of  AM.  the 
substitution  of  an  engine  of  much 
smaller  displacement. 

Current  diesel  engines  provide 
approximately  a  25  percent  fuel 
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economy  improvement  over  a 
conventional  gasoline  engine  of  similar 
power,  and  are  potentially  one  of  the 
major  methods  available  for  improving 
light  truck  fuel  economy.  However, 
questions  remain  concerning  the 
potential  adverse  health  effects 
associated  with  diesel  particulate 
emissions  and  the  extent  to  which  such 
effects,  if  any,  could  be  mitigated 
through  the  use  of  control  technolog>-. 
Therefore,  the  agency  has  to  date  not 
included  projections  of  diesel  engine 
u?ige  in  its  standard-setting  analyses.  In 
fact,  even  where  manufacturers  plan  to 
use  dit?sel  engines,  the  agency  has  not 
included  these  engines  in  its  estimates 
of  fuel  economy  improvement 
Ciipability.  This  policy  is  intended  to 
assure  that  the  fuel  econor'-y  standards 
do  not  require  dieselization  until  the 
health-related  issues  are  resolved.  To 
date,  only  GM  plans  significant 
dieselization  of  its  light  truck  fleet,  so 
only  th^'t  company's  average  fuel 
economy  projection  is  affected  by  this 
policy.  If  the  health  question  is  resolved 
in  a  m.anner  allowing  the  expanded  use 
of  diesel  engines,  the  sgency  may  set  the 
MY  1983  through  1985  standards  at 
levels  which  reflect  the  potential  fuel 
economy  improvement  available  from 
diesel  engines.  The  agency  proposes  to 
continue  its  current  policy  in  this 
ruluinaking,  but  invites  comment  on  this 
issue.  Com^ment  is  also  invited  on  the 
levels  of  diesel  engine  sales  which  could 
be  -ichievcd  in  model  years  1982-65.  If 
the  agency  were  to  include  diesol 
engines  in  ihe  standard-setting  analysis, 
it  would  consider  the  ability  of 
manufacturers  to  design  and  build  these 
engines,  to  modify  existing  gasoline 
engir.?s  to  operate  as  diesels,  and  to 
purchase  d'esel  engines  from  outside 
sources.  Comments  should  address  the 
number  of  diesel  engines  v.-hich  could  be 
obtained  through  each  of  these  methods. 

The  PROCO  engine  is  a  stratified 
chaigc  engine  concept  developed  by 
Ford.  This  engine  is  intended  to  achieve 
appro.x.imately  the  same  fuel  econom.y 
benefit  as  the  diesel  engi.ne,  but  without 
the  particulate  emission  problems  of 
diesels.  The  agency  projects  that  this 
engine  could  feasibly  ba  introduced  in 
light  trucks  by  the  1985  model  year,  after 
l-to-2  years  experience  with  the  engine 
in  passenger  autojoobiles.  The 
maximum  usage  rate  of  this  engine  in 
the  1985  light  truck  fleet  is  projected  at 
15  percent,  with  a  20  percent  fuel 
economy  benefit  per  affected  vehicle. 
Considering  the  other  engines  available 
in  the  Ford  line  including  projected  new 
engines,  both  naturally  aspirated  and 
turbo-supercharged,  this  appears  to  be 
the  maximum  feasible  application. 


The  substitution  of  a  smaller 
displacement,  turbocharged  engine  for  a 
larger,  naturally  aspirated  engine  is 
projected  to  achieve  a  fuel  economy 
benefit  of  10  percent  per  affected 
vehicle.  Smaller  fuel  economy  benefits 
can  be  achieved  without  the  use  of  a 
turbocharger  and  at  much  lower  cost 
simply  by  reducing  engine  displacement 
through  substitution  of  a  smaller  engine. 
However,  that  approach  reduces  a 
vehicle's  acceleration  and  grade- 
climbing  capability,  making  the  vehicle 
less  desirable  for  some  purchasers. 
Because  of  the  high  cost  of 
turbocharging,  including  engine  redesign 
to  accommodate  the  turbocharger,  the 
agency  projects  that  AM  and  Chrysler 
would  not  be  capable  of  taking  those 
actions  in  this  time  period.  The  agency 
projects  that  GM  and  Ford  could  replace 
larger  engines  with  smaller 
displacement,  turbocharged  engines  on 
a  small  portion  of  tlieir  light  truck  fleets 
by  1985.  Furthtir  information  in  the  use 
of  turbocharging  is  contained  in  section 
V.B.  of  the  rulemaking  support  paper. 

Two  major  and  closely  related 
methods  for  improving  fuel  economy  are 
reduction  of  vehicle  weight  and 
reduction  of  engine  size  and  total  drive 
ratio  (CID  x  N/Vj.  These  items  are 
considered  principally  as  part  of  the 
introduction  of  new  truck  models  fsee 
next  paragraph)  and  in  the  cases 
discussed  in  sections  III.  b,  c,  aiid  d  of 
this  notice.  The  agency  is  projecting 
only  slight  weight  reduction  for  any 
ni.-inuiacturer  in  the  absence  of  the 
introduction  of  a  new  model,  because  of 
the  rescorce  requirement.')  associated 
with  the  new  nicdel  introduction. 

A  benefit  on  the  order  of  0.4  mpg  is 
projected  for  Chryslers  4x2  fieet  from 
the  introduction  of  a  smaller  V-8  engine 
or  a  V-6  engine  based  upon  the  318  or 
360  engine.  The  agency  has  also 
estimated  that  a  mix  shift  toward  the 
225  CiD  and  318  engines  can  enable 
Chrysler  to  inciease  its  MY  1983  4x4 
fleet  average  fuel  economy  by  0.3  mpg 
and  that  the  addition  of  the  small  V-8  or 
V-6  engine  in  MY  19*34  can  provide  an 
additional  improvement  of 
approximately  0.2  mpg.  New  smaller 
engines  will  provide  Ford  with  a  0.1  mpg 
benefit  in  MY  1982. 

The  major  fuel  economy  improvement 
projected  in  the  base  case  is  that 
resulting  from  the  introduction  of  new 
models.  The  current  domestic  light  truck 
fleets  are  comprised  primarily  of  three 
basic  models,  a  standard  pickup  truck,  a 
van,  and  a  utility  vehicle  derived  from 
the  pickup  truck.  However,  due  to  the 
recent  increases  in  gasoline  prices, 
shortages  of  gasoline,  and  prospects  for 
further  price  incrcasos  and  shortages  in 


the  fotuie,  b:.th  the  itiduslry  and  the 
agency  anticipate  that  several  new, 
more  fuel  efficient  truck  models  will  be 
marketable  in  the  1982-85  period.  These 
models  are  light-weight  versions  of  the 
standard  pickup  truck  and  utility 
vehicle,  compact  versions  of  those 
trucks,  and  a  compact  van.  The 
lightweight  versions  of  the  standard  size 
trucks  vvould  be  analogous  to  the 
downsized  passenger  automobiles 
offered  in  the  past  three  years,  with 
exterior  dimensions  reduced  through 
more  efficient  packaging,  without 
significant  reduction  of  vehicle  utility. 
These  trucks  could  also  extensively  use 
lightweight  materials  such  as  aluminum, 
plastics,  and  high  strength  steel  as 
substitutes  for  current  materials.  The 
compact  pickup  truck  and  utility 
vehicles  would  be  somewhat  larger  than 
current  imported  trucks,  but  will  use 
more  lightweight  materials.  The  agency 
has  projected  that  the  compact  vens  Vt'iU 
be  larger  than  the  current  Volkswagen 
van,  but  smaller  than  current  domestic 
van's.  In  the  case  of  Chrysler  and  GM, 
the  agency  projects  that  these  vans  are 
likely  to  have  front-wheel  drive 
packages  derived  from  passenger  cars; 
in  the  case  of  Ford,  it  appears  more 
likely  that  the  vehicle  will  be  front 
engine,  rear  drive,  given  the  absence  of 
a  suitably-cized  Ford  front-dri\e  power 
train. 

Fuel  economy  values  for  each  of  these 
projected  new  models  were  derived 
based  on  lower  weight,  Uiiproved 
aerodynamic  characteristics,  and 
various  additional  technologies  similar 
to  those  that  are  being  or  will  be 
incorporated  in  existing  models.  A 
detailed  explanation  of  the  derivation  of 
fuel  economy  values  for  the  new  models 
is  given  in  section  VI  and  Appendix  A  cf 
the  Rulemaking  Support  Paper.  The 
relationship  between  fuel  economy, 
weight  reduction,~^nd  reduction  of 
engine  displacement  or  drive  ratio  is 
calculated  using  the  regression  equation 
discussed  in  the  agency's  July,  1979 
Rulemaking  Support  Paper  on  the  1981 
light  truck  standard. 

No  new  models  of  any  fuel  economy 
significance  are  projected  for  A2vl.  That 
company's  truck  fleet  is  already  much 
lighter  in  weight  than  its  competitors. 

Vv'eight  reduction  of  about  2:0  pounds 
is  deemed  feasible  for  the  Jeep  Chercikee 
ard  VVagoneer,  AM's  larger  vehicles 
accounting  for  about  one  third  of  the 
AM's  4x4  fleet.  The  effect  of  this  weight 
reduction  is  to  improve  that  company's 
average  fuel  economy  by  0.1  mpg. 

Chrysler,  like  Ford"  in  1Q80  and  GM, 
has  apparently  planned  a  limited 
redesign  of  its  pickup  trucks  for  1981,  in 
which  only  moderate  reduction  of  test 
weight  would  be  achieved.  Although  the 
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1980-81  new  donic&iic  pickup  truck 
models  introduced  by  the  three  major 
manufacturers  do  not  achieve  levels  of 
weight  reduction  comparable  to  a 
completely  redesigned  standard  size 
truck  {such  as  the  agency  is  projecting 
for  GM  in  1985),  sufficient  lead-time 
does  not  exist  to  alter  these  designs 
prior  to  introduction.  To  meet  the 
demands  of  tiie  market  and 
requirements  of  the  statute,  these  new 
truck  models  will  require  anothur 
complete  redesign,  beyond  the  near  term 
financial  capability  of  a  company  such 
as  Chrysler.  However,  the  agency 
projects  that  Chrysler  can  introduce  a 
new  compact  pickup  and  utility  line  by 
the  1983  model  year.  ) 

The  agency  is  also  projecting  the 
introduction  of  a  compact  pickup  and 
utility  line  foi  Fold  in  the  1983  model 
year.  A  compact  van  is  projected  in  the 
following  year.  Ford  is  introducing  a 
new  line  of  standard  size  pickup  and 
utility  trucks  for  the  1980  model  year, 
but  as  previously  di.scussed,  those 
trucks  achieve  only  limited  weight 
reduction.  The  1983-84  model  years  of 
introduction  dre  selected  as 
conservative  estimates  of  the  earliest 
feasible  introduction  date  since 
minimum  lead-time  for  introduction  of  a 
new  model  is  approximately  three  years, 
and  introduction  of  more  than  one  new 
model  per  J  ear  miglit  not  be  feasible  for 
Ford. 

The  agency  projects  that  GM  can 
redesign  its  entire  light  truck  fleet 
except  for  its  standard  van  by  1985.  A 
compact  pickup  and  utility  truck 
redef-ign  fur  the  1982  model  year  is 
deemed  feasible,  as  is  a  new  compact 
van  in  1983  and  a  new  standard  pickup 
and  utility  track  in  19E5.  These  are 
deemed  the  earliest  feasible 
introduction  dates  under  the  base  case 
because  of  leadtime  considerations  and 
the  introd  jction  of  a  redesigned 
standard  pickup  truck  in  1981. 

Sales  levels  for  these  new  compact 
pickup  truck  and  van  models  were 
estimated  to  be  approximately  100,000  to 
200,000  units  per  year,  in  ihe  year  of 
introduction.  Gradual  giowth  is 
projected  in  sales  in  subsequent  years, 
reflecting  market  trends  toward  smaller 
vehicles  and  anticip.atcd  gasoline  price 
increases.  In  previous  years,  demand  for 
compact  pickup  tiucks  and  vans  might 
not  have  been  sufficient  to  permit 
domestic  manufac.'urers  to  produce 
those  vehicles  profitably.  Recent  sales 
trends  indicate  that,  with  current 
gasoline  prices  and  expected  price 
increases  in  the  next  several  years, 
dem-and  for  more  fuel  efficient  vehicles 
will  permit  domestic  manufacture  of 
these  models.  Recent  sales  trends  show 


a  rapid  growth  in  market  share  for 
compact  pickups.  One  of  the  issues  in 
this  rulemaking  is  the  agency's 
projection  that  demand  for  compact  light 
trucks  will  grow.  The  degree  of  growth 
is  the  major  difference  between  the  base 
case  and  case  2.  The  agency  is  soliciting 
comments  on  this  issue,  in  particular  on 
the  market  acceptance  of  these  new 
m.odels. 

Sales  fractions  for  the  standard 
pickup  trucks  were  expected  to  be 
reduced  in  future  model  years,  taking 
into  account  the  effect  of  compact 
pickup  trucks  dravving  some  sales  away 
from  the  standard  models.  A  more 
detailed  disc-jcsicn  of  the  sales 
estimates  for  iiew  models  is  contained 
in  section  Vi  (.f  ihe  rulemaking  support 
paper. 


Detailed  analyses  of  possible  new 
model  introductions  have  not  been 
performed  for  the  foreign  manufacturers. 
Those  companies  already  manufacture 
compact  vehicles  with  fuel  economy 
higher  than  current  domestic  light 
trucks,  so  that  redesigns  are  not 
expected  to  increase  the  fuel  economy 
of  the  foreign-produced  trucks 
substantially.  In  any  case,  those 
companies  should  have  no  difficulty  in 
meeting  any  fuel  economy  standards 
which  the  agency  may  establish,  given 
the  capabilities  of  the  domestic 
companies. 

The  projections  included  in  the  base 
case  are  summarized  in  the  follovi/ing 
table.  Note  that  these  items  aie  not 
necessarily  additive,  e.g.,  improvements 
to  automatic  and  mianuai  transmissions 
cannot  be  applied  to  the  same  vehicle. 


Fuel  economy  improvemant  Fuel  economy  beneM  Ipcr  afected  v^f,«:le) 

E,ec.i,jn.c  eng.np  cont'jis 3  pe,cent.  beginrong  in  1982 

T..-boch.'9-d  c.ig-nes 10  oe.-cent 

^""^  ong.ne _ 20  p.5rc.'n!  (Ford  only) 

4-sp  a.Jlo  trans ,(,  percent  (Fofd.  GM.  AMC). 

or 

3-sp  wide  ratio  and  3  sp  Lockup  toiCii;e  converter  auto  trans  3  5  percent, 
or 

Manjal  o.ordnvi.  or  wide  .atio  manual  transmission 5  to  7  percent 

Vanablc  spr-od  acce3S07  drr/e 1  pe.-reni  tj^  t9e4 

lmprov.^d  lubricants 3  perce.it 

lmp.-o%edcadi.i!  I.es ~""Z'Z  1  porconl  by  1964. 

^^ZtTr'^J'""^'^ '^°"^  °"'-'  '■•*''•  ""  "^^  '^■^'^"^  (^''S*^!  benefit  (or  AMC) 

«.-sii  eouc.ion _ n^^  o,f,e,  ,^30  (or  new  modeis  (IOO  pounds  (or  AMC  00  a  (teet 

_  „     .  basis) 

Ne.';  ?tanaa,-d  piw^p/irtiiHy  Uudt Included  at  2.?/t9  mpg 

Nekv  r.oinpac!  piaup/utinty.. mclud.jd  a>  25/23  .npa 

Nev.  corriFac!  van (ncludcd  ai  22  mpg 


These  base  case  projections  result  in 
the  following  average  fuel  economy 
values  for  the  various  manufacturers: 


4x2 

lk 

tssa 

1984 

19BS 

At.lC 

C»i7Sler „ 

Il7,4 

19.1 

20.1 

209 

Ford „ 

17.B 

18.9 

19.8 

20.7 

GV 

18.6 

19.4 

19.9 

22.2 









4x4 

AMC 

16  1 

16.4 

16.9 

17.1 

Cr.,-y5ler 

166 

17.9 

18.4 

IB.8 

Fo.-d „ 

ISO 

17.2 

17.6 

18.4 

GM „.._„. 

17  1 

17.4 

17.8 

19.3 

b.  Case  2—Accek'rated  Sales  of  New 
Models.  One  approach  the 
manufacturers  may  be  able  to  take  to 
achieve  fuel  economy  levels  above  the 
base  case  is  to  accelerate  the  schedule 
for  introduction  of  one  or  more  of  the 
new  models  and  to  promote  the  sale  of 
those  models  at  the  expense  of  their  less 
efficient  models.  The  agency,  therefore, 
examined  a  case  which  is  a  modification 
of  the  base  case  that  also  includes  for 


illustrative  purposes  the  fuel  economy 
benefits  avA  additional  costs  which 
result  from  accelerating  the  introduction 
and  increasing  the  sales  of  each  new 
model.  It  should  be  kept  in  m.ind  that 
this  case  (as  well  as  cases  3  and  4)  is 
discussed  for  illustrative  purposes,  and 
is  rot  necessarily  the  agency's  estimate 
of  the  maximum  feasible  fuel  economy 
levels  for  each  model  year.  Comment  is 
also  invited  on  lesser  degrees  of  engine 
size  reduction  and  on  new  m(7del 
introduction  schedtiles  less  ambitious 
than  that  of  case  2. 

Case  2  for  Chrysler  involves  offering  a 
compact  V  an  beginning  in  the  1985 
model  year,  and  se!li;;g  slightly  higher 
numbers  of  its  small  pickup  and  utility 
line  in  model  years  1983  and  190-1.  The 
introduction  of  a  Chrysler  compact  van 
is  deemed  feasible  because  of  Chrysler's 
traditional  emphasis  on  and  success  in 
"the  van  market,  and  the  availability  of 
front-wheel  drive  power  trains  for  such 
a  vehicle  duo  to  Chrysler's  introduction 
of  a  front  di  ive  compact  passenger  car 
beginning  in  the  1981  model  year.  The 


77206 


Federal  Re^i.ter       Vc^    44    No.  251  /  Monday,  December  31,  1979  /  Proposed  R 


iiies 


avdiidbi;;;y  of  this  fuel  efficient  car 
power  train  greatly  reduces  the  cost  of 
introducing  a  new  model,  with  the  main 
additional  capital  expenses  being 
limited  to  the  van-type  body  and  I 

perhaps  some  modifications  to  the 
vehicle's  drive  train  and  suspension  to 
accommodate  light  truck  service.  Funds 
for  the  van  could  be  made  available  by 
delaying  certain  programs  now 
scheduled  by  Chrysler  for  MY  1985, 
including  the  downsized  luxury, 
standard  and  mid-size  car  programs. 
The  higher  sales  volumes  for  Chrysler's 
small  pickup  truck  and  utility  vehicle 
line  for  Case  2  reflect  the  agency's 
assessment  of  current  market  trends 
toward  r/.ore  fuel  efficient  vehicles  and 
the  effect  of  future  gasoline  price 
increases. 

The  Case  2  new  model  introduction 
schedule  foi  Ford  accelerates  the 
introduction  date  for  the  compact  van 
one  year  to  1983.  Included  in  the  Case  2 
analysis  (but  not  in  the  proposed  1S82 
standard]  is  the  introduction  of  a  small 
pickup/utility  truck  line  in  1S32,  Also,  a 
new  stanJa:d  pickup  truck  is  projected 
for  1SG5  introduction  in  this  case.  Higher 
sales  levels  are  projected  for  the 
compact  van  and  pickup  models  under 
Case  2  than  under  the  Base  Case,  as 
well.  The  Ford  compact  van  could  be 
based  upon  the  Fairmont  drive  train, 
modified  as  necessary  for  light  tiuck 
usage.  Sales  levels  for  !he  new  compact 
van  and  pickup/utility  lines  refiect 
gradual  growth,  so  that  by  1965,  each 
line  accou;it(S  for  approximately  30 
percent  of  Fords  light  tiuck  production. 
Such  sales  levels  would  be  likely  to  be 
achieved  only  through  higher  gasoline 
prices,  continuation  of  market  trends 
toward  smaller  vehicles,  and  significdnt 
marketing  efforts.  The  new  standard 
pickup  truck  in  1985  would  effectively 
repeat  the  process  Ford  undertook  for 
the  1980  model  year  standard  pickup, 
but  assumes  making  improved  fuel 
economy  a  much  higher  priority. 
For  GM,  Case  2  envisions  and 
introducing  a  new  standard  pickup  truck 
in  1984  rather  than  1985.  Included  for 
GM  (but  not  reflected  in  the  proposed 
1982  standard)  is  a  coi— ipact  van 
introduction  in  1982.  Also  market  shares  I 
for  the  ccmpect  pickup/utility  line  are 
cbout  5  percent  higher  in  each  year 
under  Case  2,  compared  to  the  Base 
Case.  Leadtirne  for  a  1984  intioduction 
of  a  redesigned  standard  pickup  truck 
should  not  be  a  major  problem,  although 
it  does  represent  an  unusually  short 
interval  between  two  redesigns.  | 

Even  under  Case  2,  no  new  models 
are  projected  for  AM.  However,  the 
agency  does  project  that  by  mode!  year 
1984,  'hat  company  could  obtain  a  more 


efficient  six-cylinder  engine  in  the  170- 
200  CID  range  as  a  replacement  for  its 
current  258,  304  and  360  CID  engines. 
Potential  sources  for  this  engine  include 
GM,  Chrysler,  or  Renault,  which  is 
acquiring  a  significant  ownership 
interest  in  AM. 

For  International  Harvester,  no  major 
vehicle  redesigns  are  projected  through 
19G5.  That  company  currently  plans  a 
rather  ambitious  program  for  the  1986 
model  year,  in  which  it  would  introduce 
a  composite  body  vehicle  with 
substantially  lighter  weight.  That 
program  would  be  the  first  for  a 
manufacturer  of  the  size  of  IH.  The 
agency  does  not  believe  that  it  can  be 
accom.plished  any  earlier  th,in  IH 
indicates,  but  will  review  the  basis  for 
IH's  conclusion. 

Average  fuel  economy  levels 
achievable  for  the  major  domestic 
manufacturers  under  Case  2  are  as 
follows: 


4x2 

4x4 

1983 

1384 

1985 

1983 

1S84 

1985 

A,MC 

Chr,-s)er 

Ford 

GM 

19.5 
1S.6 

....._.„. 

20.6 
iZ.2 

223 
225 
22.6 

164 
18.2 
17.4 
17.6 

189 
18.7 
179 
19.3 

19  0 
19.1 
19.7 
19.6 

c.  Case  3— Pcyload  Reduction. 
Another  method  for  improving  fuel 
economy  in  the  1982-65  period  is  for 
manufacturers  to  shift  the  mix  of  light 
trucks  v.'hich  they  sell  toward  the  trucks 
with  smaller  payloade.  One  v,/ay  of 
approaching  this  question  is  to  consider 
the  effect  of  eliminating  higher  GVWR 
vehicles  from  the  fleet  and  replacing 
them  with  lower  GVvVR  vehicles.  To 
assess  an  array  of  possibilities  in  tliis 
area,  the  agency  considered  the  effect  of 
such  a  shift  on  the  1^73  model  year  light 
tnjck  fleet.  It  should  be  noted  that  Case 
2,  in  which  compact  pickup  trucks  and 
vans  are  introduced  end  the  market 
share  of  standard  pickup  tnicks  and 
vans  are  ca.^espondir;g!y  reduced,  also 
involves  a  mix  and  vans  are 
correspond'T.^iy  reduced,  also  involves 
a  mix  shift. 

The  details  of  the  Case  3  analysis  are 
discussed  in  section  VII  of  the  agency's 
RuL'making  Support  Paper.  In  general, 
the  me'.hcdclogy  used  was  to  measure 
the  effect  on  average  fuel  economy  of 
assuming  that  all  of  a  manufacturer's 
high  G\^VR  ieries  trucks  within  the 
regulated  fleet  (e.g.,  Clurysler's  D-200 
series)  v,^er2  replaced  by  the  low  GVWR 
series  truck  (e  g.,  D-150).  In  other  words, 
the  heavy  duty  segment  of  the  liglit  truck 
market  was  moved  down  a  notch.  This 
analysis  did  not  yield  substantial  fuel 
economy  improvements.  Despite  the 
mcjor  reduction  in  the  functional 


capabihty  (payioad  A-educ'ion  of  200  to 
2000  pounds)  of  the  light  truck  fleet 
which  this  case  entails,  the  average  fuel 
economy  of  the  manufacturers'  fleets 
increased  by  only  0.2  to  0.8  mpg.  The 
apparent  reason  for  the  smell  impact  is 
.that,  in  the  1979  light  Lr-uck  fleet, 
relatively  wide  ranges  of  GVWR  occur 
within  groups  of  trucks  of  fairly  similar 
size  and  weight.  For  example,  adding 
heavier  duty  springs  and  tires  to  a  truck 
can  add  substantially  to  its  GVWR, 
without  greatly  increasing  curb  weight 
or  affecting  fuel  economy.  Since  the 
current  fuel  economy  test  procedures 
are  sensitive  to  differences  in  curb 
weight  but  not  to  differences  in  payioad 
capacity,  trucks  with  widely  differing 
GVWR's  but  relatively  close  curb 
weights  and  engine  sizes  would  produce 
the  equivalent  fuel  economy  values  in 
many  cases. 

d.  Case  4 — Reduction  in  engine  size. 
Substantial  fuel  economy  gains  are 
feasible  from  reducing  average  engine 
displacement  or  total  drive  ratio,  or 
some  combination  of  both  parameters. 
In  the  rulemaking  to  establish  the  1980- 
81  light  truck  fuel  economy  standards,  a 
reduction  of  approximately  10  percent  in 
average  CID  x  N/V  was  projected 
befwetn  1979  and  1981  levels.  A  further 
CID  x  N/V  reduction  was  projected  in 
that  proceeding  to  account  for  the  ability 
of  the  manufacturers  to  use  smaller 
engines  or  lower  axle  ratios  as  the 
weight,  roiling  resistance,  and 
aerodynamic  drag  of  their  light  trucks 
are  reduced. 

For  the  1982-85  model  years,  the 
agency  is  seeking  public  comrrent  en  the 
extent  to  which  even  further  engine  size 
reductions  can  be  implemented.  To 
analyze  this  pctentisl  fuel  econcmy 
improvement,  the  agency  determined  the' 
minimum  power  requirements  for  the 
light  truck  fleet,  i.e.,  the  minimum 
functional  performance  criteria  which 
trucks  mu.^t  be  able  to  meet  to  do  the 
j'7bs  for  which  they  are  designed.  These 
criteria  were  developed  from 
information  submitted  by  the 
manufacturers  and  the  agency's  cwn 
estimates.  The  criteria  are  that  when  the 
truck  is  fully  loaded  (at  GVWR),  it  must 
be  able  to:  1)  m-aintain  a  speed  of  45 
miles  per  hour  on  a  3  percent  grado;  2) 
move  90  feet  from  a  dead  stop  in  5 
seconds  on  level  ground;  3)  start  from  a 
dead  stop  on  a  17  percent  grade;  and  4) 
accelerate  from  a  dead  stop  to  50  miles 
per  hoar  in  25  seconds  on  level  ground. 
Conceptually,  the  engine  displacement 
reduction  analyzed  under  Case  4  would 
produce  a  light  truck  fleet  with 
performance  at  a  level  roughly 
equivalent  to  performance  levels  of  the 
early  1950's. 
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The  methodology  used  tu  project  the 
fuel  economy  gains  from  reducing 
engine  size  is  generally  as  follows.  Only 
existing  models  in  the  base  case  with 
engine  displacement  of  300  CID  or 
greater  were  considered  candidates  for 
reduced  performance.  Fuel  economy 
values  for  replacement  vehicles  were 
projected,  assuming  that  the 
replacement  vehicle  would  use  a  small 
engine  available  to  the  manufacturers. 
For  Chrysler,  this  approach  mcGnt  using 
a  225  CID  engine  as  the  replacement 
engine,  while  it  mer.nf  using  a  250  CID 
engine  as  a  surrogate  engine  for  the 
other  domeslic  manufacturers.  In  each 
case,  the  replacement  vehicles  with  the 
small  engine  met  all  four  minimum 
performance  criteria.  No  new  models 
were  considered  candidates  for 
replacement,  although  manufacturers 
might  we!!  achieve  CID  x  N/V 
reductions  with  those  vehicles.  The 
replacement  process  was  phased-in 
gradually,  with  20  percent  of  fhc  base 
ca?e  fleet  having  ihe  small  engines  in 
1932,  40  percent  of  the  fleet  (not 
counting  new  models,  which  may  also 
have  sm.all  engines)  having  the  small 
engines  in  19S,3,  60  percent  in  1984.  By 
19(15,  the  sales  levels  of  new  models  in 
the  base  case  limit  the  number  of 
vehicles  which  are  replaced  See  Table 
VII-7  in  the  Rulemaking  Support  Paper. 

Average  fuel  economy  levels 
proJGctt'd  under  Case  4  are  as  follows: 


4x2 

4x4 

1983 

1984 

1995 

1983 

1884 

1985 

AMC 

ChryrJer 
Ford.  ... 

GM 

IH 

20.5 
202 
20.2 

220 
22.0 

21.1 

2Z.5 
22.0 
22.-) 

18.9 
19.2 
18.1 
18.6 

21.0 
20  5 
18.8 
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21.1 

20,7 
19.9 
20.0 

It  should  be  noted  that  Case  4 
involves  major  enj;ine  displacement  and 
axle  ratio  reductions  for  some  vehicles 
and  no  reduction  for  other  vehicles. 
Implicitly  included  in  Case  4  is  the 
possibility  of  a  manufactu.'^er's  making  a 
lesser  reduction  in  CID  x  N/V  for  a 
greater  number  of  vehicles,  a  I  least  in 
the  early  years.  New  models  and 
vehicles  with  engine  dlsplace.nient  of 
less  than  300  CID  might  be  candidates 
for  CID  X  N/V  reduction  by  19!>5,  as 
wtii.  Comment  is  invited  on  the  extent 
to  which  such  a  fleet  of  trucks  would  be 
m.arketabie,  especially  if  all 
manufacturers  made  similar  reductions 
in  engine  size. 

IV.  Econojnic  Prstticability 

The  agency  considered  the  economic 
implications  of  the  fuel  economy 
increases  discussed  in  this  notice  in 
accordance  with  the  Act  and  Executive 


Order  12044. 1  he  agency's  detailed 
analysis  of  the  economic  effects  is  set 
forth  in  a  preliminary  regulatory 
analysis,  copies  of  which  are  available 
from  our  Office  of  Plans  and  Programs. 
There  are  two  major  economic  issues 
in  this  rulemaking.  These  are:  (1)  The 
investment  capability  of  each  of  the 
manufacturers  to  build  new  plants  or 
convert  existing  plants  for  the 
production  of  new  smaller  models, 
smaller  engines,  and  more  efficient 
transmissions;  and  (2)  the  marketability 
of  the  nevvf  m.odels  projected  to  be 
introduced  by  the  agency  versus  that  of 
the  larger,  less  fuel  efficient  existing 
models. 

Because  the  Treasury  Department's 
analysis  of  Chrysler's  cash  flow  position 
(conducted  in  response  to  that 
company's  request  for  government 
financial  assistance)  is  'oased  on  more 
extensive  information  than  that 
available  to  the  agency,  and  since  the 
aj;,ency's  projections  of  major  light  truck 
fuel  economy  improvement  options  are 
similar  to  those  Chrysler  has  made 
public  as  part  of  its  request  for 
assistance,  NI ITSA  is  relying  on  the 
Treasury  analysis  instead  of  attempting 
to  conduct  a  separate  review  of 
Chrysler's  financial  condition. 

In  order  to  evaluate  the  investment 
cnpabililies  for  the  other  manufacturers, 
a  cash  flow  analysis  was  developed  by 
the  agency.  This  analysis  used  the 
agency's  estimates  of  the  capital 
investments  that  these  manufacturers 
would  have  to  make  for  all  piirposes  for 
both  passenger  car  and  light  truck 
operations,  as  well  as  assumptions 
regarding  revenues,  taxes,  etc.  Even  if 
neither  tlie  fuel  economy  standards  not 
market  pressures  required  the 
manufacturers  to  make  capital 
inestments  to  im.prove  the  fuel 
economy  of  their  1982-85  light  trucks, 
the  manufacturers  would  still  havo  iar-ge 
net  cash  drains.  Results  of  the  cash  flow 
analysis  show  ibat  GM  and  Ford  will 
experience  large  net  cash  drains  from 
No!  ih  American  operations  during 
c::!endar  y.-.-ivs  1980-82  because  of 
projected  low  unit  volume  sales  and 
increased  product  related  investments. 
The  combitied  cash  shortfall  for  Case  1 
(Base  Case)  wus  estimated  to  be  $2.4 
billion  in  1980,  $1.3  billion  in  1981,  and 
$0.8  billion  in  1982.  In  1983  and  1984, 
both  GM  and  Ford  show  a  positive  net 
cash  generating  position.  (A  net  cash 
drain  does  not  necessarily  signify  a  less 
but  only  shows  the  need  for  a  company 
to  generate  revenue  from  external 
sources;  i.e.,  from  borrowings,  sale  of 
stock  etc.)  Thus,  a  major  issue  in  the 
rulemaking  is  the  difficulty  the 
manufacturers  might  have  in  financing 


the  fuel  economy  improvements 
projected  by  the  agency.  The 
Preliminary  Regulatory  Analysis  sets 
forth  some  possible  methods  for  GM  and 
Ford  to  finance  the  cash  drains  due  to 
the  need  to  improve  fuel  economy  and  to 
other  factors  through  internal  and 
external  funding.  Comments  are 
requested  on  this  analysis. 

Sensitivity  analyses  show  that  the 
cash  flow  position  of  each  of  the 
companies  is  very  sensitive  to  sales 
levels  and  market  shares.  Thus,  it  is 
vitally  important  to  the  companies'  well 
being  that  capital  invested  in  new 
models  during  1980-82  produce  m.odels 
which  will  sell  well.  On  the  other  hand, 
it  is  also  important  that  the 
manufacturers  make  the  changes 
necessary  to  meet  future  consumer 
demand  for  increased  fuel  econom.y.  If 
the  demand  for  small  pickups  continues 
and  the  manufacturers  do  not  introduce 
domestic  compact  light  trucks,  then  the 
foreign  manufacturers  may  increase 
their  m.^rket  share,  resulting  in  poorer 
cash  positions  for  the  domestic 
companies. 

The  agency  recognizes  that  ihe 
domestic  manufacturers  have  not 
offered  compact  vans  since  the  19G0's 
and  have  never  offered  domestically 
produced  compact  pickup  trucks  and 
that  some  risk  is  involved  in  introducing 
them.  However,  the  agency  is  of  the 
view  that  this  risk  is  reasonable  for 
several  reasons.  First,  foreign  produced 
compact  pickup  trucks  have  been  sold 
successfully  in  this  country  for  several 

years.  Sales  of  these  trucks  have         ^ 

increased  this  year,  while  sales  of 
virtually  all  other  trucks  have  not  fared 
so  well.  Based  on  sales  figures  through 
September  of  this  year,  the  projected 
1979  sales  of  compact  pickups  would 
reach  nearly  480,000  units  compared  to 
335,000  units  for  1978.  Second,  the  high 
price  of  gasoline  and  the  possibility  of 
recurring  shortages  should  stimulate  the 
demand  for  smaller,  more  fuel  efficient 
truck  models.  Gasoline  prices  are 
expected  to  continue  to  rise  in  the  future 
at  a  rate  faster  than  the  overall  inflation 
rate,  presumably  making  fuel  ijliiciency 
even  more  important  to  truck 
purchasers.  Failure  to  meet  that  demand 
poses  a  significant  market  risk  for  the 
domestic  manufacturers.  Third,  evidence 
available  to  the  agency  indic;ites  that 
there  is  significant  "ov^uying"  in  truck 
capacity,  in  the  sense  that  many  truck 
purchasers  never  approach  using  the  full 
payioad  of  their  vehicles  and  many 
more  use  it  only  rarely.  High  gas  prices 
and  possible  gas  shortages  should  make 
truck  purchasers  carefully  consider 
whether  they  can  get  by  with  a  smaller, 
but  more  fuel  efficient  veliicle.  Fourth, 
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current  star.dard-size  pickup  trucks  and 
vans  would  not  be  eliminated  even 
under  Case  2  of  this  rulemaking,  so  that 
purchasers  who  actually  have  a 
continuing  need  for  a  large  truck  (for 
commercial  purposes,  for  example)  will 
still  have  those  trucks  available.  Trucks 
over  8500  pounds  GVWR  are  not 
affected  by  these  proposed  levels. 

The  domestic  manufacturers 
apparently  agree  that  a  market  exists  for 
the  smaller  vehicles,  since  virtually  all 
of  them  plan  to  introduce  such  models  in 
the  1932-85  time  frame,  even  though  fuel 
economy  standards  have  not  yet  been 
issued  for  those  years.  The  agency  seeks 
comment  on  the  potential  market 
acceptance  of  new,  more  efficient  truck 
models,  especially  comment  supported 
by  m.arket  surveys  or  similar  data. 

The  agency  believes  that  significant 
market  risks  exist  for  the  manufacturers 
under  cases  3  and  4.  In  the  reduced 
payload  case,  many  consumers  might  be 
giving  up  needed  capacity  while  gaining 
httle  fuel  economy  improvement.  In  the 
reduced  engine  size  case,  it  would  mean 
returning  to  a  level  of  average 
acceleration  capability  that  was  typical 
of  the  early  1950's.  The  agency  also 
solicits  comments  on  the  degree  to 
which  the  market  would  accept  vehicles 
similar  to  those  projected  in  cases  3  and 
-t . 

V.  Other  Federal  Standards 

The  agency  considered  the  effects  on 
fuel  economy  of  future  Federal  motor 
vehicle  standards  from  other  programs 
in  projecting  the  four  cases  described  in 
this  notice.  Only  two  types  of  standards, 
em.ission  and  safety  standards,  are 
expected  to  have  any  potential  for 
affecting  1982-85  fuel  economy  levels. 

The  Environmental  Protection  Agency 
has  recently  proposed  (-14  PR  40784,  July 
12, 1979)  increases  in  stringency  of  light 
duty  truck  emission  standards,  and 
additional  emission-related 
requirements  for  mode!  year  1983.  A 
theoretical  engine  optimization  analysis 
conducted  by  the  Department  and 
described  in  section  V  of  the 
Rulemaking  Support  Paper  indicates 
that  light  trucks  using  electronic  engine 
controls  are  capable  of  meeting  the  more 
stringent  emission  standards  without 
fuel  economy  loss.  The  Environmental 
Protection  Agency  expressed  the  view, 
based  on  its  exam.ination  of  data 
available  to  it  when  its  standards  were 
proposed,  that  no  fuel  economy  penalty 
need  result  from  compliance  with  its 
proposed  requirements.  44  FR  40793. 
Therefore,  the  four  cases  discussed  in 
this  notice  include  no  fuel  economy 
penalty  for  the  emission  requirements. 
However,  the  lower  end  of  the  range  of 
proposed  1983-85  fuel  economy 


standards  discussed  earlier  in  this 
notice  reflects  a  5  percent  penalty  for 
these  emission  requirements.  This  factor 
is  included  solely  to  illustrate  the  effect 
on  final  fuel  economy  standards  should 
the  manufacturers  adequately  support 
their  claims  of  a  penalty.  Those  claims 
appeared  as  unsupported  assertions  in 
the  manufacturers'  responses  to  the 
agency's  July  1979  special  order. 
Comments,  with  supporting  test  data 
and  analyses  based  on  appropriate 
technology  and  representative  vehicles, 
are  requested  on  this  issue. 

With  respect  to  changes  in  safety 
standards  applicable  to  light  trucks,  the 
agency  projects  that  no  fuel  economy 
penalty  would  result.  Weight  increases 
associated  with  compliance  with  these 
standards  should  have  a  negligible 
effect  on  measured  fuel  economy. 

VI.  Need  of  the  Nation  to  Conserve 
Energy 

In  1959,  the  United  States  imported 
only  18  percent  of  its  oil  needs  at  a  cost 
of  $1.5  billion.  By  1972,  imported  oil  still 
accounted  for  only  about  20  percent  of 
our  needs  at  a  cost  of  $4  billion.  But  by 
1975,  with  huge  OPEC  price  increases, 
falling  domestic  crude  oil  production, 
and  continued  increases  in  domestic 
demand,  39  percent  of  our  domestic 
dem.and  had  to  be  imported  at  a  cost  of 
$27  billion.  And  by  1978,  even  though 
demand  was  growing  at  a  slower  rate, 
imported  oil  cost  the  nation  $42  billion 
for  45  percent  of  all  the  oil  we  used 
during  that  year. 

The  nation  has,  therefore,  continued 
to  become  increasingly  dependent  for  its 
oil  supplies  on  the  actions  and  decisions 
of  foreign  governments.  This 
dependence  and  its  effects  have  been 
demonstrated  in  the  aftermath  of  the 
events  in  Iran  when  that  country's  oil 
production  was  stopped  entirely  in 
December  1978  and,  once  resumed,  only 
returned  to  about  one-half  of  its  former 
level.  This  reduction  was  felt  by  all  oil 
importers  because  it  represented  the 
difference  between  satisfying  current 
world  oil  demand  and  a  shortage  of 
supply.  OPEC,  on  whom  the  U.S. 
depended  for  83  percent  of  its  1973  oil 
imports,  took  advantage  of  Iran's 
production  cutback  to  raise  prices  by  60 
percent  from  the  December  31, 1978 
level  of  $12.70  per  barrel  to  about  $20 
per  barrel  as  of  July  1, 1979,  and 
recently,  several  countries  have  raised 
the  price  beyond  $24,  the  current  OPEC 
base  price.  (On  January  1, 1973,  before 
the  October  OPEC  embargo,  a  barrel  of 
oil  was  priced  at  S2.59.)  Our  total  bill  for 
imported  oil  in  1979  is  now  expected  to 
be  over  $60  billion,  with  substantial  and 
diverse  impacts  on  our  trade  deficit, 
inflation,  economic  growth. 


unemployment,  and  confidence  in  the 
dollar  as  an  international  reserve 
currency. 

The  rapid  transition  from  a  condition 
of  apparent  worldwide  surplus  in  1978  to 
one  of  shortage  in  1979  has  shown  the 
instability  of  the  world  oil  m.arket. 
While  oil  from,  new  sources  such  as  the 
North  Sea,  Alaska's  North  Slope  and 
Mexico  might  have  been  expected  to 
increase  overall  supply,  it  has  instead 
just  about  matched  the  decrease  in 
supply  from  older  sources  such  as  the 
continental  U.S.  and  Iran.  If  major 
supply  increases  are  to  be  achieved 
within  the  next  few  years  they  must 
come  from  OPEC  and  especially  from 
Saudi  Arabia,  OPEC's  largest  producer. 
Thus,  the  U.S.'s  oil  supply,  and  its 
economic  growth  and  national  security, 
are  being  heavily  constrained  by  the 
decisions  of  a  few  foreign  countries  to 
control  world  oil  prices  and  production. 

This  situation  can  be  changed  only  by 
increasing  its  domestic  energy 
production  and  by  reducing  demand. 
The  fuel  economy  standards  program  is 
the  most  significant  federal  initiative  to 
reduce  demand.  Since  light  trucks  are 
estimated  to  account  for  about  7  percent 
of  our  total  annual  oil  conpii.nption.  a 
further  increase  in  their  fuel  efRciency, 
beyond  that  scheduled  to  be  achieved 
through  the  MY  1981  standards,  is  an 
essential  part  of  the  nation's  total  effort 
to  conserve  energy.  More  strir>gent 
standards  will  contribute  directly  to 
achieving  the  President's  pledge  to  limit 
foreign  oil  imports  to  a  level  no  greater 
than  the  amount  imported  in  1978  (8.5 
million  barrels  per  day),  and  to  cut  U.S. 
dependence  on  foreign  oil  in  half  by 
1990.  Depending  on  the  levels  of  the 
final  1982-35  light  truck  standards, 
gasoline  consumption  could  be  reduced 
by  15  to  23  billion  gallons  by  1990, 
compared  to  gasoline  consum.ption 
which  would  occur  were  fuel  economy 
to  remain  at  the  1981  levels. 

VII.  Selection  of  Final  Standards 

As  previously  staled,  final  standards 
will  be  based  on  fuel  economy  levels 
achievable  through  the  maximum 
feasible  introduction  of  fuel  economy 
improving  technology,  more  fuel 
efficient  new  truck  models,  smaller 
erigines  and  lower  numerical  drive 
ratios,  payload  reduction,  and  weight 
reduction  (and,  if  the  health  effects  issue 
is  resolved,  diesels).  Standards  are  not 
necessarily  keyed  to  the  level  of  fuel 
economy  achievable  by  the  "least 
capable  manufacturer."  Instead,  the 
agency  will  balance  the  benefits  to  the 
nation  from  a  higher  fuel  economy 
standard  against  the  difficulties  of  such 
a  manufacturer.  The  agency  will  also 
consider  carefully  the  competitive 
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effects  of  placing  an  undue  strain  on  a 
particular  company,  and  the  fact  that 
relief  is  available  under  the  statue  (in 
terms  of  reduction  or  elimination  of  civil 
penalty  liability)  should  a  company, 
despite  its  best  efforts,  fail  to  comply 
with  standards. 

In  this  regard,  the  agency  is 
confronted  with  a  difficult  issue  with 
r(?spect  to  the  treatment  of  Chrysler 
Corporation.  Given  Chrysler's  recently 
publicized  financial  difficulties,  which 
have  been  developing  for  many  years, 
the  agency  is  very  reluctant  to  take  any 
action  which  would  make  that 
com.pany's  situation  any  worse  than  it 
already  is.  However,  simply  setting 
lenient  fuel  economy  standards  may 
provide  no  real  benefit  to  Chrysler. 
Many  domestic  light  trucks  and 
passenger  automobiles  have  fared 
poorly  in  the  marketplace  recently,  in 
substantial  part  due  to  their  low  fuel 
economy.  The  fuel  efficient  light  trucks 
which  Chrysler  sells  are  predominantly 
captive  imports,  from  which  it  likely 
derives  a  much  smaller  profit  than  it 
would  if  it  produced  the  ve.^licle8  itself 
and  sold  them  at  levels  the  agency  is 
projecting.  Thus  the  actions  which 
Chrysler  must  take  to  remain  viable 
economically  are  the  same  actions  it 
would  be  required  to  undertake  to 
comply  with  stringent  fuel  economy 
standards.  Should  the  agency  establish 
lenient  standards,  and  if  Chrysler  just 
met  those  standards,  it  is  quite  likely 
that  the  other  manufacturers  would 
exceed  the  standards  to  satisfy  the 
demand  for  efficient  trucks  and  further 
reduce  Chrysler's  m.arket  share. 

Chrj'sler'.?  product  plan  submitted  to 
the  U.S.  Trs'asury  Department  in  support 
of  its  request  for  Federal  financial 
assistance  provides  for  introducfion  of 
new  models  and  other  expenditures  to 
meet  all  applicable  fuel  ecoaomy,  safety, 
and  emission  standards.  Chrysler's  long 
term,  prospects  hinge  en  the  successful 
implementation  of  those  plans.  Copies  of 
Chrysler's  recent  product  plan  and  the 
Treasury  Department's  analysis  of  that 
plan  are  available  in  the  agency's  public 
docket, 

AJfhough  the  agency  is  pioposing 
specific  standards  for  1932  rather  than 
ranges,  a  nu.mber  of  factors  could  cause 
the  final  standards  for  that  year  to  differ 
from  the  proposed  values.  For  example, 
a  shi*  in  the  truck  market  toward  larger 
trucks  and  engines,  as  anticipated  by 
Chrysler,  could  reduce  the  fuel  economy 
improvement  capability  of  the 
manufacturers  for  that  year,  at  least  if 
that  shift  could  not  be  offset  by  the 
manufactureis'  marketing  efforts.  Also, 
continued  oil  price  and  availability 
problems  could  make  higher  standards 


achievable  for  1982,  through  permitting 
the  acceleration  of  some  new  model 
introductions  and  the  sale  of  trucks  with 
smaller  engines  or  lower  numerical  axle 
ratios. 

Comments  is  requested  on  how  the 
agency  should  treat  Chrysler 
Corporation  in  its  standard-setting 
analysis,  should  Chrysler  turn  out  to  be 
the  "least  capable  manufacturer"  in  any 
given  model  year.  There  are  at  least 
three  possible  methods  for  dealing  with 
Chrysler's  having  lower  fuel  economy 
improvement  capability  than  the  other 
manufacturers.  First,  the  agency  could 
set  a  separate  fuel  economy  standard 
for  Chrysler  (and  perhaps  some  other 
companies)  at  a  lower  level  than  the 
standards  applicable  to  other 
manufacturers.  This  approach  would 
maximize  fuel  savings,  since  all 
manufacturers  would  be  required  to 
achieve  their  maximum  possible  fuel 
economy  improvement,  "The  agency  has 
invited  comment  on  its  legal  authority  to 
adopt  this  approach.  The  second 
approach  would  enfeil  setting  the  same 
standard  for  Chrysler  as  for  other 
manufacturers  and  keying  the  level  of 
that  standard  to  the  capabilities  of 
manufacturers  other  than  Chrysler.  The 
rationale  for  this  approach  would  be 
that  the  fuel  economy  savings  f.^om 
setting  a  standard  at  that  level  instead 
of  at  the  level  of  Chrysler's  capabilities 
would  outweigh  the  effect  of  the 
standard  on  Chrysler.  This  approach 
would  mean  that  Chrysler  would  be 
faced  with  violating  the  standards. 
However,  it  would  be  highly  likely  that 
Chrysler  could  satisfy  the  statutory 
requirements  for  having  any  resulting 
civil  penalities  reduced  or  even 
eliminated.  Third,  the  agency  could  set 
standards  at  Chrysler's  level.  This 
approach  would  result  in  a  loss  of  fuel 
savings  unless  market  forces  caused  the 
other  manufacturers  to  exceed  the 
standards  to  the  full  extent  of  their 
capability. 

VIII,  Impacts  of  the  Fuel  Economy 
Standards 

The  agency  has  analyzed  the 
environmental  impacts  of  a  range  of 
light  truck  fuel  econom.y  standards  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4321,  et  seq.  Copies  of  that 
analysis  are  available  from  the 
"information  contact"  listed  at  the 
beginning  of  this  notice.  The  agency's 
analysis  conr'udes  that  no  significant 
adverse  tnviron.nental  impact  will 
result  from  the  execution  of  this 
rulemaking  action.  The  total  impact  on 
the  environment  is  not  expected  to  be 
large.  The  magnitude  of  change  in  use  of 
materials,  water  usage,  air  quality,  and 


other  envirormiental  factors  is  much  less 
than  the  changes  brought  about  by 
cyclical  fluctuations  in  the  national 
economy.  The  largest  impact  of  the 
standards  on  the  environment  is  the 
reduced  energy  consumption,  a  positive 
impact. 

The  economic  impacts  of  this  proposal 
were  also  analyzed,  in  accordance  with 
Executive  Order  12044  and  the 
Department's  regulations,  44  FR  11034. 
Since  this  proposal  is  deemed 
"significant,"  a  Preliminary  Regulatory 
Analysis  (copies  of  which  are  available 
in  the  docket  and  from  the  agency's 
Office  of  Plans  and  Programs,  Room 
5212  of  the  Nassif  Building,  in 
Washington,  D.C)  was  prepared  to  set 
forth  this  analysis.  The  main 
conclusions  set  forth  in  the  Preliminary 
Regulatory  Analysis  are  that  in  order  to 
meet  the  proposed  ranges  of  standards, 
total  capital  investment  by  CM  Ford, 
and  Chrysler  would  be  between  $3.9 
billion  and  $4.8  billion  and  average 
retail  prices  of  a  MY  1985  vehicle 
compared  to  a  MY  1981  vehicle  would 
increase  $350  to  $615  per  vehicle.  In 
terms  of  benefits,  fuel  savings  over  the 
lifetime  of  the  MYs  1982-1985  fleets 
would  be  11-17  billion  gallons  and  the 
present  value  of  operating  cost  savings 
of  a  MY  1985  vehicle  compared  to  a  MY 
1981  vehicle  would  be  $860  to  $1,735  per 
vehicle.  Thus,  the  range  of  standards 
being  examined  would  result  in  net 
lifetime  consumer  savings  of  $510  to 
$1,120  per  vehicle.  The  proposed  rule  is 
not  anticipated  to  have  a  significant 
impact  on  employment,  unless  the  sales 
levels  of  the  new  models  do  not 
m.aterialize.  Conversely,  should  new 
models  be  demanded  by  consumers  but 
not  available  in  sufficient  quantities, 
industry  sales  and  employment  would 
experience  declines  similar  to  those  of 
1979. 

Low  unit  volume  sales  projections  and 
capital  requirements  needed  to  improve 
fuel  economy  result  in  negative  cash 
flow  positions  for  the  manufacturers  in 
calendar  years  1980-82.  A  sensitivity 
analysis  assuming  no  light  truck  capital 
spending  after  MY  1981  resulted  in  a 
substantial  improvement  in  GM's  cash 
f.ow  situation,  a  lesser  improvement  in 
Ford's,  and  only  minimally  improved 
Chrysler's.  However,  this  sensitivity 
analysis  assumed  no  change  in  market 
share,  whereas,  in  reality  the  foreign 
riianufarturers  may  take  away  some  of 
the  domestic  manufacturers'  market 
share  possibly  leaving  them  in  a  worse 
cash  flow  position  than  if  they  had  made 
the  capital  investments  in  the  compact 
pickup  trucks.  Thus,  the  risk  involved  in 
financing  the  new  models  as  well  as 
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their  sales  potential  appear  to  be  the 
overriding  issues. 

A  30-day  comment  period  is  being 
provided  for  the  1982  standards  due  to 
the  statutory  requirement  that  the 
standards  be  issued  by  March,  1980. 
Issuance  of  this  proposal  was  delayed 
by  a  variety  of  factors,  including  the  late 
response  of  some  manufacturers  to  the 
special  orders  issued  by  this  agency  to 
obtain  up-to-date  information  in  support 
of  this  rulemaking  and  by  requests  to 
lower  the  1981  standards.  The  responses 
to  the  special  orders  were  originally  due 
in  mid-September.  Most  manufacturers 
responded  either  then  or  within  several 
weeks  of  that  time.  Since  many  of  those 
special  order  responses  were 
incomplete,  the  agency  has  directed 
each  manufacturer  involved  to  comply 
with  the  balance  of  the  special  order 
sent  to  it.  One  manufacturer,  Chrysler, 
respondrrl  on  October  29  with  tentative 
answers  to  most  questions,  but  still  has 
not  submitted  its  formal,  final  response. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
tie  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

!*"  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  would  result  in 
significant  competitive  damage: 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  dam.age:  and  showing  that  earlier 
disclosure  would  result  in  that  damage, 
in  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commfciiter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 


previously  been  disclosed  or  ottierwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sec.  9.  Pub.  L.  89-670,  80  Stat.  931  (49  U.S.C. 
1657);  sec.  301,  Pub.  L.  94-163,  89  Stat.  901  (15 
U.S.C.  2002);  delegation  of  authority  at  49  FR 
25015,  June  22, 1976,  and  43  FR  8525,  March  2, 
1978) 

Issued  on  December  21, 1979. 
Joan  Claybrook, 
Administrator. 

|FR  Doc.  79-39724  Filed  12-26-79:  2:20  pm] 
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49  CFR  Part  571 

(Docket  No.  74-14;  Notice  171 

Federal  Motor  Vehicle  Safety 
Standards;  Improvement  of  Seat  Belt 
A$serr!blies 

agency:  National  Highway  Traffic 
Safety  Adm.inistration  (NHTSA). 
action:  Notice  of  proposed  rulemaking. 

SL  -^".'ARY:  This  notice  proposes  to 
amend  Safety  Standard  No.  208, 
Occupant  Crash  Protection,  to  specify 
additional  performance  requirements  for 
both  manual  and  automatic  safety  belt 
assemblies  installed  in  motor  vehicles 
with  a  Gross  Vehicle  Weight  Rating  of 
10,000  pounds  or  less.  The  proposed 
performance  requirements  are  intended 
to  increase  the  benefits  of  safety  belts 
by  improving  the  comfort  and 
convenience  of  belt  assemblies  and 
thereby  raise  the  current  low  rate  of 
safety  belt  use.  Additionally,  the  notice 
proposes  changes  in  the  warning  system 
requirements  for  safety  belts,  which  are 


also  intended  to  increase  the  rate  of  belt 
use.  The  proposed  requirements  would 
apply  to  both  manual  and  automatic 
belts  installed  on  all  vehicles,  except  for 
manual  lap  and  shoulder  combination 
belts  installed  at  the  front  outboard 
designated  seating  position  in  passenger 
cars. 

DATES:  Proposed  effective  date: 
September  1,  1981,  Comment  closing 
date:  .April  1,  1980. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  to:  Docket  Section 
Room  5108,  Nassif  Buildmg,  400  Seventh 
Street.  S\V.,  Washington,  DC.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Ro'uppt  \p:siin.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration, 
Washington,  D.C  20590  (202)  426-2315. 
SUPPLEMENTARY  INFORMAnON:  Safety 
Standard  Nu.  208.  Occufo.::  Crash 
Protection  (43  FR  571.208)  currently 
requires  most  motor  vehicles  to  be 
equipped  with  safety  belts  at  each 
designated  seating  position.  Beginning  in 
1981  and  phasmg  in  over  the  following 
two  years,  passenger  cars  will  be 
required  to  be  equipped  with  automatic 
occupant  crash  protection  (restraint 
systems  that  require  no  action  by 
occupants,  such  as  fastening  belts,  to  be 
effective).  Many  new  automobiles  will 
be  equipped  with  automatic  safety  belts 
to  comply  with  the  automatic  restraint 
requirements  (belts  that  move  into  place 
around  vehicle  occupants 
automatically).  The  requirements 
specified  in  this  proposal  are  designed 
to  ensure  that  both  the  automatic  belts, 
and  the  manual  belts  installed  in  future 
vehicles  w^ill  be  comfortable  and 
convenient  to  use.  The  proposed 
requirements  would  be  applicable  to 
seat  belt  assemblies  installed  in  all 
vehicles  with  a  GVWR  of  10,000  pounds 
of  less,  except  for  Type  2  manual  belts 
(lap  and  shoulder  combination  belts) 
installed  in  front  seating  positions  in 
passenger  cars.  Since  Type  2  manual 
bolts  will  be  phased  out  in  passenger 
cars  when  the  automatic  restraint 
requirements  become  effective,  the 
agency  has  tentatively  determined  that 
manufacturers  should  be  allowed  to 
devote  their  resources  toward  automatic 
restraints  in  these  vehicles  and  toward 
the  development  of  comfortable  and 
convenient  Type  1  manual  belts  (lap 
belts),  which  will  be  installed  in  rear 
seats  in  passenger  cars  and  in  some 
front  seats  in  conjunction  with  air  bags 
or  single  diagonal  automatic  belts. 

The  agency  does  encourage 
manufacturers,  hov.pver,  to  voluntarily 
incorporate  as  many  of  the  concepts 
discussed  in  this  notice  ^s  is  possible  in 
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their  vehicles  equipped  with  Type  2 
manual  belts.  Hundreds  of  thousands  of 
passenger  cars  will  be  equipped  with 
manual  belts  before  the  automatic 
restraint  requirements  have  been 
phased-in  for  all  car  sizes.  It  is 
extremely  important  that  the  belt 
systems  on  these  vehicles  be 
comfortable  to  wear  and  convenient  to 
use  so  that  the  current  low  rate  of  belt 
use  can  be  increased.  Many  of  the 
improvements  discussed  in  this  notice 
can  be  included  easily  and  cheaply 
during  the  normal  model-year  design 
changes. 

Rationale  for  the  Proposal 

Almost  all  passenger  cars  on  the  road 
today  are  equipped  with  manual  safety 
belts,  more  than  half  of  which  are 
combination  lap/shoulder  belts.  In  spite 
of  the  clearly  established  value  of  safety 
belts  in  reducing  deaths  and  injuries,  the 
data  on  belt  usage  in  the  United  States 
have  not  been  encouraging.  National 
surveys  in  1971  found  overall  usage  to 
be  about  17  percent  (DOT  H&-800-584); 
during  1974;  usage  increased  to  more 
than  20  percent,  mainly  due  to  the 
warning/inter'ock  systems  in  1974 
model  cars  (DOT  HS-801-594);  in  1976 
and  1977,  usage  slipped  back  to  about  18 
percent  (DOT  HS-803-354)  and. 
according  to  an  ongoing  on-the-road 
survey,  usage  has  continued  to  decline 
to  a  current  low  of  about  14  percent. 

Many  persons  may  find  it  difficult  to 
understand  why  usage  is  not 
substantially  higher,  since  a  majority  of 
people  indicate  they  are  aware  that 
belts  offer  protection  during  a  crash 
(Hart  Survey,  DOT  HS-80-585).  Of  the 
available  explanations,  the 
inconvenience  and  discomfort 
associated  with  wearing  many  belt 
systems  seem  to  be  among  the  most 
prominent  and  plausible  factors.  In  1971, 
when  a  nationally  representative  sample 
of  drivers  were  asked  why  they  did  not 
v»ear  belts,  they  provided  the  following 
responses,  ranked  in  order  of 
descending  importance:  (1)  "never 
formed  habit;"  (2)  "belts  are 
inconvenient  and  uncomfortable;"  (3) 
"too  lazy  to  fasten;"  (4)  "belts  not 
thought  necessary  for  short  trips,"  and 
(5)  "doubt  value  of  belts." 

Comfort  and  convenience  problems 
were  quite  obvious  to  anyone  who 
attempted  to  use  the  belts  in  cars  of  the 
early  1970's.  Federal  regulations 
attempting  to  impro\  e  these  problems 
were  issued  for  1972  and  later  model 
passenger  cars.  Those  regulations 
required  (1)  retractors  for  the  lap  belts 
(to  stow  belts  neatly  and  to  return  the 
latchplate  to  the  same  position  each 
time  as  an  aid  to  accessibility);  (2) 
combined  lap  and  shoulder  belts  to  yield 


a  3-point  belt  system  (both  to  reduce  the 
confusion  associated  with  the  clutter  of 
separate  lap  and  shoulder  belts  in  the 
front  seat  and  to  reduce  the  number  of 
buckles  that  must  be  fastened  to  obtain 
both  lap  and  upper  torso  protection); 
and  (3)  shoulder  belt  retractors  designed 
to  lock  up  only  in  emergencies  (to  permit 
upper  torso  freedom  except  during 
collisions  or  sudden  braking). 

In  spite  of  these  improvements,  more 
than  half  of  all  owners  of  1974  model 
cars  still  reported  comfort  and 
convenience  related  problems  with  their 
safety  belts  (DOT  HS-801-594).  A  year 
later,  a  similar  study  involving 
interviews  with  persons  who  were  not 
users  of  1975  belt  systems  elicited  much 
the  same  responses.  Again,  in  1978, 
when  a  national  sample  of  drivers  was 
asked  what  they  didn't  like  about  belts, 
the  most  common  responses  were:  "too 
confining",  "imcomfortable",  and 
"inconvenient"  (DOT  HS-803-370). 

Substantially  the  same  findings  have 
been  obtained  by  a  number  of  other 
investigators,  both  in  the  United  States 
and  other  countries.  Therefore,  a  large 
number  of  research  projects  point 
conclusively  to  the  fact  that  comfort  and 
convenience  play  an  important  role  in 
affecting  belt  usage. 

Some  of  the  motor  vehicle 
manufacturers  have  taken  the  position 
that  comfort  and  convenience  factors  do 
not  play  strong  roles  in  affecting  belt 
usage.  Their  apparent  basis  for  this 
statement  is  the  current  absence  of  a 
demonstrable  correlation  between  seat 
usage  and  indices  of  comfort  and 
convenience  (i.e.,  judgments  by  people 
of  the  relative  comfort  and  convenience 
of  a  particular  belt  system  in  particular 
cars). 

The  absence  of  a  definitive  correlation 
is  explainable.  First,  the  current  low 
usage  rate  (14  percent,  overall),  when 
viewed  in  the  context  of  the 
innumerable  complaints  about  comfort 
and  convenience  in  belt  systems, 
strongly  implies  that  there  is  a  special 
segment  of  the  motoring  public  which  is 
apparently  comprised  of  dedicated  users 
who  continue  to  wear  belts  despite 
almost  any  attendant  difficulty  or 
discomfort.  With  such  persons,  a 
demonstrable  correlation  would  not  be 
expected  between  usage  and  indices  of 
comfort  and  convenience. 

Second,  belt  usage  affected  by  a 
number  of  factors  other  than  comfort 
and  convenience.  Safety  aw-areness  or 
safety  consciousness  appears  to  play  an 
important  role  in  usage.  This  is  evident 
not  only  from  interviews  with  both  users 
and  non-users,  but  also  from  the 
observed  positive  correlation  between 
seat  belt  usage  and  proper  adjustment  of 
head  restraints,  both  safety  related 


Items  (i.e.,  person  likely  to  wear  Ijcits 
are  also  likely  to  properly  adjust  their 
head  restraints). 

Risk  perception  also  plays  a  role  in 
influencing  seat  belt  usage,  as  evidenced 
by  the  reasons  cited  in  interviews  for 
wearing  belts  and  also  by  observed 
higher  usage  in  smaller  cars,  on  higher 
speed  roads,  during  extremely  bad 
weather,  on  long  trips,  etc.  In  addition, 
other  factors  not  involving  comfort  and 
convenience  may  also  be  correlated 
with  usage,  although  the  basis  for  the 
correlation  is  not  yet  established.  For 
example,  there  are  significantly  higher 
wearing  rates  in  the  western  United 
States  (as  opposed  to  the  eastern  United 
States)  and  much  higher  wearing  rates 
in  foreign  automobiles  than  in  domestic 
cars. 

All  of  these  other  factors  are  not 
systematically  related  to  comfort  and 
convenience,  yet  they  are  associated 
with  large  differences  in  wearing  rates. 
Thus,  their  presence  or  absence 
occurring  in  an  uncontrolled  fashion,  as 
happens  in  the  real  world  of  traffic, 
would  tend  to  obscure  the  correlations 
that  exist  between  usage  and  comfort 
and  convenience. 

Occupant  "motivation"  affects  belt 
wearing.  Generally,  when  the  "net 
motivation"  to  wear  belts  is  increased 
by  some  means,  usage  also  increases. 
Increased  motivation  induced  by  the 
warning  interlock  system  required  on 
1974  and  some  1975  cars  was 
accompanied  by  usage  rates  which 
initially  were  in  excess  of  75  percent.  In 
areas  having  mandatory  belt-use  laws, 
usage  rates  between  60  and  80  percent 
have  been  achieved  in  some  countries 
when  the  law  is  enforced.  In  Canada, 
use  rates  have  remained  below  these 
levels.  It  should  be  noted  that  these  high 
rates  are  brought  about  by  conditions 
which  typically  make  "not-wearing" 
belts  a  less  attractive  behavioral 
alternative  than  "wearing"  belts.  For  a 
variety  of  reasons,  however,  these 
avenues  to  increase  motivation  do  not 
now  appear  to  be  viable  alternatives  in 
the  United  States.  Among  the  available 
realistic  options,  the  most  effective  and 
constructive  approach  in  this  country 
would  seem  to  combine  effective 
information  programs  (i.e.,  aimed  to 
increase  the  motoring  public's 
motivatioin  to  use  restraints)  with  a 
program  of  action  which  would  serve  to 
make  bell  wearing  a  less  difficult  and 
less  onerous  task  (i.e.,  to  reduce  the 
negatively  motivating  influences).  These 
programs,  especially  the  latter,  should 
be  undertaken  regardless  of  whether 
belt  usage  is  required  by  law  or  is 
voluntary.  In  particular,  the  motoring 
public  should  expect  and  obtain  belt 
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resifdints  which  are  free  of  the  comfort 
and  convenience  problems  which  have 
plaqued  such  systems  in  the  past  and 
which  continue  to  be  present  in  the 
newest  systems.  | 

In  a  submission  to  the  docket,  which 
cites  a  study  by  MOR.  Incorprorated, 
General  Motors  implies  that  improving 
comfort  and  convenience  would  not  be 
justified  by  increases  in  belt  usage.  GM 
cites  the  MOR  contentioin  that  comfort 
and  convenience  improvements  would 
only  increase  seat  belt  usage  by  1.7 
percent.  The  basis  for  the  MOR 
conclusion  is,  however,  neither 
straightforward  nor  simple.  At  the 
outset,  is  should  be  noted  that  there  is 
no  direct  evidence  to  show  what 
proportion  of  non-users  would  become 
users  if  comfort  and  convenience  were 
imp"oved.  It  is  fair  to  say  that  many 
individuals  have  become  ncn-users  for 
what  they  considered  to  be  good  and 
sufficient  reasons  and  most  non-users 
have  established  strong  habit  patterns 
of  not  wearing  belts.  As  stated  | 

previously,  mor,t  of  the  non-users  cite 
discomfort  and  inconvenience  as  the 
reason  for  not  wearing  belts.  Assuming 
that  techniques  were  found  to  increase 
m.otivatioin  to  try  belts  once  again,  the 
very  same  problems  with  comfiirt  and 
convenience  which  discouraged  non- 
users  from  wearing  belts  originally 
would  operate  again.  Likewise,  if 
effective  information  prpgrcims  were 
initiated  which  increased  the  motivation 
of  younger  individuals  to  use  belts, 
allowing  belt  system  problem.s  to  persist 
would  only  serve  to  undermine  any 
positive  influence  these  programs  could 
have. 

Generally,  first-hand  experience 
supports  the  egrsement  found  in  most 
studies  citing  comfort  and  convenience 
as  a  preeminent  problem  discouraging 
use.  Hardly  anyone  has  entered  a  car 
who  has  not  personally  encountered  or 
witnessed  difficulties,  annoyances,  and 
discomfort  associated  with  trying  to  use 
belt  restraint  systems. 

Even  in  a  study  confined  to  testing 
most  of  f'e  restraint  systems  to  be  found 
in  the  newest  model  cars  [1979),  the 
results  echo  Ihr  previous  findings  [The 
Verve  Study.  DOT  H3-803-370).  Of 
particular  interest  is  the  proportion  of 
"moderate"  or  "serious"  problems 
consumers  had  with  the  1979  belt 
systems.  On  the  average,  57  percent  of 
the  individuals  participating  in  the  study 
reported  at  least  one  moderate  or 
serious  problem.  With  the  "worst"  car, 
85  percent  of  the  individuals  reported 
such  problems.  Even  with  the  "best"  car, 
35  percent  of  the  participants  had  at 
least  one  moderate  or  serious  problem. 

It  is  particularly  important  to  note  that 
the  acceptability  of  a  safety  belt  system 


should  not  be  determined  by  averaging 
its  various  assets  and  liabilities.  One 
significant  problem  can  render  the 
system  unacceptable.  For  example,  no 
matter  how  comfortable  a  belt  system  is, 
it  will  not  be  worn  if  the  finding, 
extending,  or  buckling  of  the  system  is 
beyond  the  capabilities  or  willingness  of 
the  perspective  user.  Similarly,  if  a  belt 
system,  once  on,  is  extremely 
uncomfortable,  other  factors  such  as 
accessibility  or  ease  of  buckling  will  not 
compensate  sufficiently  to  induce 
wearing.  Any  comfort  or  convenience  . 
problem  which  is  beyond  the  capability 
or  willingness  of  the  potential  user  to 
tolerate  can  and  frequently  does  create 
a  non-user.  It  is  for  these  reasons  that 
inconvenience  and  discomfort  are 
increasingly  being  viewed  as  factors 
leading  to  non-use. 

There  is  some  real  world,  in-traffic 
data  which  supports  our  analysis 
projecting  benefits  from  eliminating 
comfort  and  convenience  problems.  The 
most  vivid  and  concrete  example  was 
noted  with  1974  model  automobiles.  In 
traffic  observations  made  when 
occupants  of  other  1974  U.S.  vehicles 
had  belt  usage  rates  of  about  65  percent, 
1974  Chrysler  products  had  usage  of 
about  45  percent.  This  same  20  percent 
difference  was  also  confirmed  in  more 
closely  controlled  studies  using  rental 
ca;s.  involving  about  42,000 
observations.  At  that  time,  the  only 
significant  difference  between 
Chrysler's  system  and  that  used  by 
other  U.S.  manufacturers  was  a 
"webbing  sensitive"  shoulder-belt- 
retractor  locking  system  which  made 
donning  (putting  on)  the  belt  more 
difficult  than  with  other  systems. 
Viewed  from  another  perspective,  had 
this  one  problem  not  existed,  the 
wearing  rate  in  tlie  Chrysler  cars  would 
almost  certainly  have  been  about  20 
percent  higher,  and  an  upward  shift  in 
usage  of  that  size  would  have 
represented  a  gain  of  approximately  45 
percent  in  1974  Chrysler  product  belt 
users. 

Even  with  today's  low  use  rates,  the 
influence  of  discomfort  on  usage  can 
clearly  be  seen  by  com.paring  belt  use 
rates  of  men  and  women.  Recent  data 
show  that  women  use  belts  more 
frequently  than  men  [16.4  precent  and 
12.6  percent,  respectively),  the  overall 
incremental  difference  being  30  percent. 
An  analysis  of  this  difference,  however, 
reveals  an  86  percent  incremental 
difference  in  favor  of  women  for  lap  belt 
usage  (6.9  percent  versus  3.7  percent)  in 
sharp  contrast  with  shoulder  belt  use, 
where  the  increm.ental  difference  drops 
to  7  percent  (9.5  percent  versus  8.9 
percent)  under  circumstances  clearly 


reflecting  the  existence  of  greater 
problems  of  chest  fit  and  pressure  for 
women.  These  last  results  are  based  on 
more  than  67,000  observations  in  traffic. 

In  reviewing  all  of  the  available 
evidence,  the  agency  must  note  the 
enormous  discrepancy  between  the 
MOR  projection  and  substantially  all  the 
rest  of  the  data.  The  MOR  study 
contends  that  only  a  1.7  percent  gain  in 
usage  would  take  place  if  seat  belt 
comfort  and  convenience  were 
improved.  However,  the  other  data 
include:  (1)  the  repeated  finding  that  the 
principal  reported  causes  for  non-use  of 
belts  are  discomfort  and  inconvenience; 
(2)  the  persistence  of  such  problems  for 
more  than  a  decade;  (3)  the  fact  that 
only  one  such  problem  apparently 
caused  a  reduction  of  20  percent  in  1974- 
model  usage  rate;  and  (4)  the  fact  that 
the  effects  of  discomfort  are  large 
enough  to  be  seen  in  some  current  usage 
data,  even  in  the  presence  of  factors 
which  would  tend  to  obscure  any 
correlation. 

The  agency  also  notes  the  sharp 
contrast  between  the  relatively  obscure 
and  complex  basis  of  the  MOR 
derivation  of  the  extent  to  wr>,ch 
comfort  and  convenience  influence 
usage  and  the  fairly  direct  approach 
used  by  the  agency.  The  fonner  uses 
techniques  like  "path  analysis"  and 
requires  substantial  inferential 
processes  to  go  "beyond  the  direct 
answers  of  those  interviewed."  The 
agency  approach  was  straightforward.  It 
involved  asking  individuals  for  the  basis 
of  their  behavior  and  supporting  these 
data  by  confirming  evidence  obtained 
from  in-traffic  observations  and  more 
rigorous  studies  observing  bell  usage 
behavior  in  automobiles  under  highly 
controlled  conditions. 

The  comfort  and  convenience 
problems  addressed  by  this  proposed 
rulemaking  action  represent  the  most 
egregious  problems  that  have  been 
noted  with  the  restraint  systems.  An 
exact  quantification  of  the  expected 
incremental  use  increase  associated 
with  each  aspect  of  the  proposed  rule 
would  be  difficult,  time  consuming,  and 
extremely  expensive  to  calculate. 
However,  a  projection  can  be  based  on 
some  co.mbination  of:  (1)  reports  by  the 
motoring  public  regarding  their  reasons 
for  non-use,  (2)  the  usage  decrement 
associated  with  the  1974  Chrysler  belts, 
and  (3)  the  present  difference  in  usage  of 
"lap  belt  only"  versus  "both  belts"  by 
women.  From  these  data,  it  would  not 
be  unrealistic  to  expect  that  eliminating 
major  safety  belt  comfort  and 
convenience  problems  in  manual  belts 
should  produce  a  net,  long-term  gain  in 
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usage  from  the  current  14  percent  to  as 
high  as  22  percent. 

The  agency  has  also  tentatively 
determined  that  proposed  performance 
requirements  should  be  specified  for 
manual  belts  (except  for  front-seat  Type 
2  belts  in  passenger  cars)  as  well  as 
automatic  safety  belts.  Over  15  million 
new  light  trucks  and  vans  will  be 
equipped  with  m.anual  safety  belts  [both 
Tj-pe  1  and  Type  2)  before  automatic 
restraint  reqiiiremenls  are  implemented 
for  these  vehicle  types  sometime  after 
1984.  These  millions  of  vehicles  will  be 
used  on  the  roads  through  the  mid- 
1990's.  In  addition,  manual  Type  1  safety 
belts  will  continue  to  be  installed  in  the 
back  seats  cf  all  new  vehicles,  and  in 
some  front  seats,  even  after  the  mid- 
1980's.  Therefore,  many  lives  can  be 
saved  and  injuries  prevented  by 
increasing  the  rate  of  use  of  these 
manual  belts. 

Automatic  safety  belt  systems  will  be 
installed  in  a  large  number  of  new  cars 
beginning  with  the  1982  model  year. 
Since  automatic  belts  will  deploy 
around  all  front  seat  occupants, 
including  those  that  now  typically  do 
not  use  manual  belts,  and  since  some 
designs  can  be  disconnected,  it  is 
imperative  that  the  automatic  belts  be 
comfortable  so  that  they  will  be 
acceptable  to  the  public.  This  approach 
will  keep  the  rate  of  non-use  at  a 
minimum  and  assure  that  the  automatic 
restraint  program  can  fully  realize  its 
life-savings  potential. 

The  existing  require.ments  for  seat  belt 
characteristics  related  to  comfort  and 
convenience  in  Standards  No.  208  are  as 
follows:  The  belts  must  "fit"  persons  of 
specified  sizes;  front  outboard  lap  belts 
must  adjust  by  means  of  automatic- 
locking  or  emergency-locking  retractors 
[ELR'sj  and  shoulder  portions  must 
adjust  by  means  of  ELR's  (in  the  first 
two  rows  of  seats  in  a  vehicle);  and  the 
latch  mechanism  must  be  accessible, 
must  release  both  portions  of  a  Type-2 
belt  simultaneously,  and  must  release  by 
pushbutton  action  (manual  belts).  Safety 
Standard  No.  210  (49  CFR  571.210) 
specifies  anchorage  location 
requirements  to  improve  belt  fit  and 
effectiveness. 

These  existing  requirements  have  not 
been  sufficient  to  product  belt  system 
designs  with  adequate  comfort  and 
convenience  characteristics.  Many  belts 
are  difficult  to  reach  (the  existing 
accessibility  requirement  does  not 
define  "accessibility"),  do  not  fit 
properly  [e.g.,  cross  the  occupant's  neck, 
apply  too  much  pressure,  are  difficult  to 
buckle  and  become  too  tight. 

In  response  to  these  problems,  an 
advance  notice  of  proposed  rulemaking 
was  issued  in  1976  discussing  possible 


additional  requirements  in  FMVSS  208 
(41  FR  54961,  December  16,  1976).  The 
possible  requirements  discussed  in  that 
notice  were  based  primarily  on 
recommendations  from  a  study  by  Man 
Factors  Inc.  (Sources  and  Remedies  for 
Restraint  System  Discomfort  and 
Inconveniences,  DOT  HS-801-277).  The 
major  specifications  proposed  were  as 
follows: 

1.  The  inboard  end  (i.e.,  receptacle 
end)  of  seat  belt  assemblies  at  front  and 
rear  outboard  designated  seating 
positions  should  have  a  minimum 
"stiffness",  tested  by  means  of  a  lateral 
force  application  to  the  belt  as  installed 
in  the  vehicle.  ("Outboard  designated 
seating  pesi'ions"  is  a  term  used 
primarily  in  connection  with  a  three 
position  seat  to  distinguish  between  (a) 
the  two  positions  next  to  the  sides  of  the 
vehicle  and  [b)  the  center  position). 
Also,  the  receptacle  end  of  belt 
assemblies  should  be  not  less  than  6 
inches  and  not  more  than  7  inches  from 
the  occupant's  centerline,  as  measured 
in  accordance  with  the  existing 
requi.'-ements  of  S7.1.2  of  Standard  203. 
These  recommendations  were  to  make 
the  belt  mechanisms  less  likely  to  fall 
down  between  seat  and  seat  back  and 
erisier  to  buckle. 

2.  The  force  on  the  pushbutton 
[minimum  sizs  of  1  inch  by  1  inch)  to 
release  a  scat  belt  system  should  be 
limited  to  2  to  4  pounds  (no  force  limits 
a.re  currently  required).  The  pushbutton 
should  be  required  to  be  recessed  a 
m.inimum  of  one  thirty  second  of  an  inch 
and  not  mure  than  one-eighth  of  an  inch. 
These  requirements  were  to  make 
removal  of  the  belt  fast  and  easy.  To 
balance  comfort  and  convenience 
considerations  against  potential  loss  of 
safety  perform.ance,  there  should  also  be 
limits  on  hardware  size  to  avcid  injury- 
producing  forces  on  the  abdomen  during 
a  crash. 

3.  To  further  facilitate  accessibility 
and  ease  of  buckling,  the  shoulder 
portion  of  a  Type-2  asse-nbly  (a 
combination  lap  and  shoulder  belt 
assembly)  should  join  the  lap  belt 
portion  cf  the  assembly  within  5  inches 
of  the  center  of  the  pushbutton  of  the 
latch  mechanism  (so  that  the  buckle  and 
latchplate  could  be  grasped  and 
fastened  easily).  The  requirements  of 
S7.1.2  of  FMVSS  208,  regarding  the 
location  of  the  juncture  of  lap  and 
shoulder  belts,  would  remain  in  effect. 
In  the  fully  retracted  position,  the 
outboard  portion  of  the  assembly  should 
be  incapable  of  being  caught  in  a  closing 
door,  the  shoulder  portion  should  lie 
along  the  side  of  the  seat  back,  and  the 
latch  plate  should  be  no  closer  than  4 


inches  to  the  rearmost  surface  of  any 
armrest  located  in  the  door. 

4.  Both  shoulder  harness  and  lap  belt 
retraction  should  be  by  vehicle  sensitive 
emergency  locking  retractors  (ELR's). 
Automatic  locking  retractors  (ALR's) 
could  be  used  on  lap  belts  only  if  they 
locked  after  the  buckle  was  fastened 
(i.e.,  they  could  not  lock  while  the  belt 
was  being  donned).  All  electrically 
operated  refractois  should  lock  if 
electric  power  is  lost.  ELR's  could  have 
incorporated  a  manually  actuated  lock, 
as  long  as  the  lock  released 
automatically  upon  unfastening  of  the 
belt.  Those  requirements  were  to  make 
it  easier  to  put  belts  on  and  to  preclude 
the  continual  tightening  of  bells  around 
occupants  that  can  occur  with  ALR's. 

5.  Retractors,  as  tested  in  tha  vehicle, 
should  fully  retract  both  the  lap  and 
shoulder  belts.  A  maximum  of  3  pounds 
cf  belt  tension  should  be  permitted  on  a 
50th-perceniile  male  occupant's  pelvis, 
with  a  maximum  of  1.5  pounds  on  his 
shoulder.  In  addition,  no  more  than  4.5 
pounds  of  force  should  be  needed  to  pull 
the  latch  plate  from  its  fully  retracted 
position  to  its  latched  position. 

6.  The  retraction  of  all  belt  restraint 
system.s  should  be  sufficiently  rapid 
(and  consistent)  to  prevent  entrapment 
of  the  belt  or  its  hardwa.'-e  when  the 
door  is  closed  immediately  after  exiting 
rapidly. 

7.  "Comfort  clips"  should  be 
permitted  only  on  Type-2  assemblies 
that  are  equipped  with  a  separate 
retractor  on  the  lap  belt  portion. 
Comfort  clips  are  devices  that  introduce 
slack  in  the  belt  system  so  that  it  does 
not  become  too  tight.  They  are 
dangerous,  however,  because  too  much 
slack  in  the  lap  belt  portion  of  the 
assembly  will  allow  the  occupant  to 
"si..bmarine"  under  the  belt  during  an 
accident.  In  the  proposed  requirements, 
comfort  clips  are  prohibited,  but  belt 
pressure  must  be  limited  by  other 
means. 

Automatic  comfort  devices  of  the 
"window-shade  retractor"  type  would 
have  been  allowed  if  they  retracted 
automatically  and  sufficiently  to  permit 
full  retraction  of  the  assembly  whenever 
the  assembly  was  unfastened  and  the 
belt  released,  and  whenever  the  door 
was  opened. 

8.  To  improve  and  maintain  comfort 
and  "fit",  the  shoulder  belt  should  pass 
through  seat-mounted  guides  to  prevent 
change  in  belt  geometry  with  changes  in 
seat  position. 

9.  The  concept  of  belt  assembly  "fit" 
should  also  require  that  a  5th-percentile 
fem.ale  be  capable,  while  restrained  at 
the  driver's  position,  of  reaching  the 
vehicle's  driving  controls,  the  glove 
compartment  latch,  the  nearest  ash  tray, 
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the  left  front  window  handle,  the  seat- 
adjustment  control,  and  the  locks  on 
both  front  doors. 

10.  A  clearly-discernible  contrasting 
color  stripe  should  be  imprinted  on  the 
"reverse"  side  of  the  webbing  (normally 
the  side  next  to  user's  body)  to  aid  the 
user  in  determining  if  belts  are  twisted. 

11.  Related  changes  should  be  made  in 
Standard  No.  209.  To  protect  clothing 
against  darnage  from  rough  or  sharp 
edges  or  protrusions  on  hardware  or 
webbing  of  the  assembly,  the  webbing 
and  hardwiire  (as  assembled)  should  be 
drawn  over  a  fabric-covered  surface 
(having  specified  characteristics  and 
size)  with-ijt  snaggirq  or  abrasion. 

While  a  majurity  of  the  comments  to 
the  advance  notice  agreed  that 
modifications  to  current  seat  belt 
designs  cO'J.d  i.'nprove  the  comfort  and 
convenience  of  the  systems,  there  was 
little  agreement  on  optimum  designs  to 
achieve  th's  improvement.  This  response 
was  not  unexpected,  since  some  aspects 
of  comfort  and  convenience  are  qualities 
of  complex  character  and  it  is  difficult  to 
define  them  completely  in  simple 
objective  terms.  (Copies  of  the 
comments  to  the  advance  notice  and  a 
NHTSA  summary  to  those  comments 
can  be  found  in  NTTTSA  Docket  No.  74- 
14;  Notice  7). 

Based  on  a  review  of  the  commenLs 
and  related  NIITSA  studies  conducted 
in  response  to  those  comments. 
however,  the  agency  has  determined 
that  there  are  a  variety  of  relatively 
simple,  objective  performance 
requirements  that  can  improve  the 
comfort  and  convenience  of  seat  belt 
systems.  Agency  studies  indicate  that, 
with  few  exceptions,  current  vehicle 
body  styles  are  established  with  little 
regard  to  their  impact  on  effective  and 
usable  restraint  systems.  Restraint 
systems  appear  to  be  viewed  by  vehicle 
designers  as  "add-ons"  and, 
consequently,  the  restraint  systems 
appear  to  be  designed  to  fit  the  vehicle, 
and  not  the  passenger. 

The  requirements  proposed  in  this 
notice  represent  a  selection  and 
condensation  of  the  specifications 
discussed  in  the  advance  notice.  The 
requirements  are  based  en  the 
comments  to  that  notice  and  on 
additional  \'HTS.^  studies  concerning 
which  of  the  various  requirements 
would  be  the  most  p'-acticable  and 
effective  in  producing  improvements  in 
seat  belt  comfort  and  convenience 
(DOT-HS-e03  8';S;  DOT-HS-802  113). 
Many  of  the  recommendations 
discussed  in  the  advance  notice  are  not 
included  'n  this  proposal  because  of  the 
agency's  analysis  of  negative  comments 
from  manufacturers  concerning 
practicability,  cost  and  relationship  to 


seat  belt  comfort  and  convenience.  Also, 
while  there  are  other  aspects  of  seat  belt 
performance  and  design  that  could 
improve  comfort  and  convenience,  the 
agency  has  determined  that  the 
requirements  proposed  in  this  notice  are 
a  reasonable  "first  step"  toward 
significant  improvement  over  current 
seat  belt  designs.  Further,  the  agency 
has  determined  that  the  proposed 
requirements  are  easily  within  the 
engineering  capabilities  of  the  industry 
and,  in  combination  with  other  programs 
to  encourage  belt  use,  should  help  to 
increase  the  rate  of  use  of  both  manual 
and  automatic  safety  belt  systems. 

The  requirements  proposed  in  this 
notice  relate  to  the  following  arpects  of 
seat  belt  assembly  performance  and 
design:  torso  belt  occupant  fit,  torso  belt 
body  contact  pressure,  automatic 
locking  retractors  (ALR'c),  "comfort 
clips."  latchplate  accessibility,  webbing 
guides,  convenience  hooks  for  belt 
webbing,  clearance  between  webbing 
and  seat  cushion,  clearance  between 
webbing  and  the  occupant's  head,  and 
motorized  automatic  belts.  (The 
relationship  of  these  items  to  belt 
comfort  and  convenience  are  explained 
more  fully  be'ow.)  Additionally,  the 
notice  proposes  new  warning  system 
requirements  for  both  manual  and 
automatic  belts,  which  are  also  intended 
to  increase  the  current  rate  of  belt  use. 

A.  Proposed  Requirements  To  Increase 
Seal  Bell  Comfort. 

Torso  Belt  Occupant  Fit  (Manual  and 
Automatic  Beits) 

Improper  fit  of  the  torso  or  shoulder 
belt  has  been  identified  as  a  major 
factor  determ.ining  whether  a  vehicle 
occupant  will  wear  a  particular  safety 
belt  system.  The  two  chief  complaints 
about  torso  belt  fit  are  that  the  belt 
webbing  rubs  against  the  occupant's 
neck  and  face  or  that  it  rubs  across  the 
tip  of  the  person's  shoulder.  Although 
these  conditions  may  occur  in  some 
systen'iS  when  the  occupant  leans 
forward  to  reach  controls  or  turns 
toward  the  rc;ar  of  the  vehicle,  most 
persons  ignore  momentary  discomfort 
with  belt  systems.  Both  of  these 
problems  are  mosi  noticeable  and 
bothersome  when  the  occupant  is  sitting 
in  the  normal  riding  position.  Many 
females  also  complain  about  rubbing  of 
the  torso  belt  across  the  breast, 
generally  on  the  inboard  side.  To 
alleviate  these  torso  belt  fit  problems, 
the  belt  installation  configuration  must 
be  such  that  the  torso  belt  crosses  the 
occupant's  shoulder  and  chest 
approximately  midway  bet\veen  the 
neck  and  shoulder  tip,  and  crosses  the 
sternum  approximately  midway 


between  the  breasts.  Although  many 
occupants  can  often  adjust  the  torso  belt 
to  fit  relatively  well  for  short  periods, 
unless  the  basic  belt  geometry  is 
properly  determined  by  the  location  of 
the  upper  and  lower  belt  anchorages,  the 
tendency  of  belt  webbing  to  seek  the 
shortest  distance  between  the  two 
anchor  points  can  cause  the  belt  to 
move  out  of  the  position  most 
comfortable  to  the  occupant. 

In  order  for  any  torso  belt  to  fit  the 
range  of  expected  occupant  users  (5th 
percentile  female  through  9.5th  percentile 
adult  male),  the  torso  belt  must  be 
anchored  so  that  the  belt  webbing 
ahvays  lies  in  a  narrowly  defined 
envelope  across  the  chest  and  shoulder. 
The  proposed  requirements  for  torso 
belt  fit  specify  geometric  criteria  to 
describe  the  required  chest-crossing 
envelope  (Figure  7).  The  chest-crossing 
envelope  that  is  specified  represents 
transfers  of  the  optimized  envelopes  of 
both  a  5th  percentile  and  95th  percentile 
dummy  to  the  50th  percentile  dummy. 
These  envelopes  were  all  verified  on 
carefully  selected,  representative  human 
subjects  to  ensure  that  a  specific  torso 
belt  that  falls  within  the  envelope 
prescribed  on  the  50th  percentile  dummy 
will  cross  members  of  the  expected  user 
population  with  a  minimum  of 
discomfort. 

The  proposed  requirement  for  fit  of 
torso  belt  would  allow  manufacturers  to 
use  any  belt  design  provided  the  belt 
webbing  falls  within  the  prescribed 
envelope.  With  proposed  requirements, 
the  requirements  discussed  in  the 
advance  notice  relating  to  anchoring  the 
belts  to  the  seat  back,  length  of  belt 
buckle  extension  and  anchorage 
geom.etry  would  not  be  necessary. 
Therefore,  those  specifications  are  not 
included  in  this  proposal. 

Torso  Belt  Body  Contact  Pressure 
(Mcnual  and  Automatic  Belts) 

NHTSA  research  indicates  that 
occupants  are  likely  to  complain  about 
belt  pressure  if  the  torso  belt  net  contact 
force  is  greater  than  .7  pounds,  wherever 
it  touches  the  occupant's  body.  The 
sensitivity  to  heavy  belt  pressure  is 
greatest  when  the  webbing  contacts  the 
wearer's  neck  or  face,  shoulder  or 
breast,  and  seem.s  to  be  much  less 
significant  when  there  is  proper  torso 
webbing  fit.  In  order  to  minimize 
discomfort  caused  by  excessive 
webbing  pressure,  the  proposed 
requirements  specify  that  the  torso 
portion  of  any  belt  system  shall  not 
create  a  contact  pressure  exceeding  .7 
pounds,  anywhere  it  touches  the 
occupant's  shoulder,  nock  or  chest.  This 
webbing  pressure  criterion  was 
developed  in  NHTSA  research  in  which 
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webbing  retractor  forces  we^e  vaiied  in 
an  experimental  belt  system  mounted  in 
a  production  vehicle.  A  series  of  male 
and  female  test  subjects  experienced 
each  force  level  during  on-the-road 
driving  tests  and  reported  whether  the 
pressure  felt  was  satisfactory  or  too 
great. 

The  proposed  limitation  on  belt 
contact  force  would  serve  essentially 
the  same  purpose,  i.e.,  increasing  the 
comfort  of  belt  users,  as  "comfort  clips", 
"window-shade  devices"  and  other  belt 
tension  relief  mechanisms  without 
reducing  the  effectiveness  of  belt 
systems  as  those  tension-relief 
mechanisms  often  do.  Therefore,  in 
conjunction  with  the  belt  contact  force 
limitation,  this  notice  proposes  to 
eliminate  manual  or  automatic  devices 
that  allow  the  introduction  of  slack  in 
the  belt  webbing  of  an  upper  torso 
restraint.  Comments  are  requested, 
however,  concerning  the  bell  contact 
force  specified  in  this  notice  and 
whether  the  specified  level  is  sufficient 
to  eliminate  the  need  for  "comfort  clips" 
or  similar  devices.  Additionally, 
comments  are  requested  concerning 
methods  to  preclude  excessive  slack  if 
"comfort  chps"  or  "window-shade 
devices"  continue  to  be  permitted  by  the 
standard.  The  agency  is  particularly 
interested  in  possible  performance 
requirements  or  test  procedures  to 
measure  and  limit  the  amount  of  slack 
that  can  be  introduced  in  the  belt 
webbing  by  such  devices. 

Automatic  Locking  Retractors  (Manual 
Belts) 

Seat  belts  incorporating  automatic 
locking  retractors  (ALR's)  in  the  lap  belt 
portion  of  the  system  have  been 
identified  as  a  major  item  of  complaint 
by  vehicle  occupants  because  of  the 
feature's  discomfort  and  inconvenience. 
Many  vehicle  occupants  report  that 
belts  incorporating  the  ALR's  tighten 
excessively  under  normal  driving 
conditions,  making  it  necessary  to 
unbuckle  and  fasten  the  lap  belt  to 
relieve  pressure  on  the  pelvis  and 
abdomen.  This  discomfort  causes  many 
persons  to  stop  using  their  belts. 

Belt  systems  having  ALR's  have  also 
been  found  very  inconvenient  to  use, 
particularly  if  the  ALR  is  incorporated 
as  part  of  the  latchplate  assembly. 
During  the  process  of  putting  the  belt  on, 
the  occupant  must  extend  the  belt  in  a 
single  continuous  movement  to  a  length 
sufficient  to  allow  buckling.  Otherwise, 
the  retractor  locks  before  sufficient 
webbing  has  been  withdrawn  to 
accomplish  buckling,  and  the  belt  has  to 
be  fully  retracted  before  the  occupant 
can  repeat  the  donning  process.  Many 
persons  have  found  this  characteristic  of 


ALR's  extremely  irritating  and 
consequently  have  avoided  use  of  the 
belt.  In  addition,  ALR's  inhibit  the 
driver's  normal  movement  to  pay  tolls, 
reach  the  glove  compartment,  etc.  With 
emergency  locking  retractors  (ELR's) 
instead  of  automatic  locking  refractors, 
these  problems  would  be  alleviated. 

Safety  Standard  No.  208  currently 
requires  lap  belts  at  outboard  sealing 
positions  to  be  equipped  with  either 
automatic  locking  retractors  or 
emergency  locking  retractors,  in  order  to 
assure  that  belts  are  sufficiently 
tightened  to  be  effective  during  a  crash. 
However,  this  effectiveness  feature  can 
be  achieved  by  ELR's  without  the 
concomitant  discomfort  and 
inconvenience  associated  with  ALR's. 
Therefore,  this  notice  proposes  to 
elim.inate  ALR's  as  an  alternative  in  the 
standard  for  front  outboard  designated 
seating  positions. 

While  the  agency  believes  that  the 
comfort  and  convenience  problem.s 
associated  with  automatic  locking 
retractors  apply  equally  to  ALR's  on  belt 
assemblies  in  rear  seating  positions, 
other  considerations  have  led  to  the 
tentative  conclusion  that  the  proposed 
requirement  for  emergency  locking 
refractors  should  only  apply  to  lap  belts 
in  front  outboard  designated  seating 
positions.  The  primary  reason  for  this 
conclusion  is  that  automatic  locking 
retractors  are  probably  better  suited  for 
use  with  child  restraint  systems  than 
emergency  locking  retractors.  Since 
emergency  locking  refractors  allow 
movement  when  the  belt  is  fastened,  the 
child  restraint  system  could  slide  out  of 
position  prior  to  a  crash  if  the  retractor 
cannot  be  locked  manually.  Given  the 
low  usage  rate  of  rear  seats  compared  to 
front  seats  and  considering  the  cost  of 
installing  emergency  locking  retractors 
equipped  with  manual  locking  devices  in 
all  rear  scats,  the  agency  has  tentatively 
determined  that  the  proposed 
requirement  for  emergency  locking 
retractors  should  not  apply  to  rear  seats. 
Specific  com.ment  on  this  point  is 
requested,  however,  particularly 
regarding  the  costs  associated  with 
installing  emergency  locking  retractors 
in  rear  seats.  If  comments4ndicate  that 
the  agency's  tentative  conclusions  are 
incorrect,  emergency  locking  retractors 
could  be  required  in  rear  seats  also. 

Additionally,  even  though  emergency 
locking  retractors  can  have  manual 
locking  devices,  there  is  some  concern 
that  persons  would  be  confused  about 
use  of  the  manual  locks  and  would  fail 
to  secure  the  child  restraints  properly. 
Arguably,  the  same  considerations 
apply  if  child  restraints  are  used  at  the 
front  outboard  seating  position. 


However,  it  is  the  agency's  position  that 
children  should  be  placed  in  child 
restraints  in  the  rear  seats  rather  than  in 
front  seating  positions  since  crash 
statistics  indicate  that  the  rear  seat  is  a 
safer  environment  during  a  crash.  This, 
coupled  with  the  higher  occupancy  rate 
of  front  seating  positions  and  the 
resulting  need  for  comfortable  belts  in 
those  positions,  led  to  the  conclusion 
that  emergency  locking  retractors  should 
be  required  on  lap  belt  assemblies  at 
front  outboard  seating  positions.  Since 
many  people  may  use  child  restraints  in 
the  front  passenger's  position  in  spite  of 
the  fact  that  the  rear  seat  is  a  safer 
location,  the  proposed  requirement  does 
include  the  specification  that  emergency 
locking  retractors  for  the  lap  belt  portion 
of  the  belt  system  at  the  front  outboard 
passenger's  position  shall  be  equipped 
with  a  manual  locking  device.  The 
actuating  control  for  the  manual  locking 
device  would  be  required  to  be  readily 
accessible  and  brightly  colored  so  that  it 
could  be  easly  found  by  potential  users. 

The  agency  seeks  comments 
concerning  the  merits  of  its  tentative 
decision  to  exclude  rear  seal  belts  from 
the  emergency  locking  retractor 
requirements.  Answers  to  the  following 
specific  questions  are  solicited: 

(1)  Are  persons  likely  to  understand 
how  to  secure  child  restraint  systems 
with  seat  belt  assemblies  having  ELR's 
with  manual  locking  devices? 

(2)  What  would  be  the  cost  of 
installing  ELR's  with  manual  locking 
devices  in  rear  outboard  seating 
positions? 

(3)  Do  the  costs  of  ELR's  for  rear  seats 
and  the  possible  problems  with  child 
restraints  outweigh  the  benefits 
achievable  by  precluding  ALR's, 
because  of  their  associated  discomfort? 

B  Propo'.f  (i  Ktquirements  To  Improve 
tiie  Convenience  of  Seat  Belts 

Clearance  Between  Webbing  and  Seat 
Cushion  (Automatic  Belts) 

The  shift  from  manual  to  automatic 
belts  may  initially  lead  to  confusion  on 
the  part  of  some  persons.  Automatic 
belts  differ  from  manual  belts  because 
these  new  belts  automatically  move  into 
place  around  a  person  when  he  or  she 
enters  a  car  and  sits  in  a  front  seating 
position  and  closes  the  door.  With 
manual  belts,  the  person  has  to  use  his 
hands  to  place  the  belt  around  himself 
and  to  attach  or  unlock  the  buckle.  Some 
future  automatic  bell  systems  will  likely 
consist  of  single  diagonal  upper  torso 
belts  and  others  will  consist  of 
combination  automatic  lap  and  shoulder 
belts.  The  automatic  belt  currently  used 
in  the  Volkswagen  Rabbit  and  some 
1978/79  GM  Chevetles  is  a  single 
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diagor.d!  be'*..  The  lower  end  of  the 
d^io.Tiatic  shoulder  belt  is  attached 
between  the  two  front  seating  positions. 
1  he  upper  end  is  attached  to  the  rear 
upper  corner  of  the  front  door. 

If  the  lap  belt  or  torso  belt  of  an 
automatic  belt  system  is  designed  so 
that  it  lies  against  the  seat  cushion  or 
seatback  cushion(s)  when  the  belt 
system  is  reeled-out  in  its  open  door 
position,  people  are  often  initially 
confused  about  how  to  get  into  the 
vehicle.  These  persons  are  not  sure 
whether  they  are  supposed  to  step  over 
the  webbing  (the  strap)  or  slide  behind 
it.  Also,  some  persons  may  have 
difficulty  sliding  behind  the  webbing 
elem.ents  (for  example,  the  lap  belt 
catches  on  the  seat  cushion  or  the  torso 
belt  has  to  be  pushed  forward  out  of  the 
way).  In  getting  out  of  the  vehicle,  some 
persons  may  experience  difficulty  by 
catching  their  knee  on  the  lap  belt 
webbing.  All  of  these  inconveniences 
could  lead  to  disconnection  of  the 
automatic  belt  system,  ivhich  poses  a 
significant  danger  both  for  the  person 
making  the  disconnection  and  for  future 
riders  who  may  fail  to  reconnect  the 
belt. 

In  order  to  alleviate  these  problems, 
automatic  belt  systems  should  be 
designed  to  make  it  obvious  to 
occupants  how  to  enter  the  vehicle.  One 
way  to  accomplish  this  is  to  design  a 
system  that  has  sufficient  clearance 
between  the  belt  webbing  and  seat  '^ 
cushions  to  create  the  visual  impiession 
that  one  can  and  should  slide  beneath 
the  lap  belts  and  behind  the  shoulder 
belts.  Clearance  is  especially  important 
at  the  outboard  side  (i.e.,  side  nearest 
the  closest  door)  of  a  seat  cushion  for 
people  to  perceive  the  proper  method  of 
entrj'-.  There  are  several  possible 
method?  to  achieve  this  clearance, 
includir,:;;  positioning  of  the  anchorages 
so  that  webbing  does  not  touch  the  seat 
cushion:  using  automatic  devices  to  puJl 
outboard  ends  of  either  lap  or  shoulder 
belt  forward  or  away  from  the  seat 
cushions;  or  providing  a  hook  upon 
which  either  the  lap  or  shoulder  belt  can 
manually  be  placed  out  of  the 
occupant's  way. 

After  considering  the  possible 
solutions  to  such  clearance  problems, 
the  agency  has  tentatively  determined 
that  minimum  specifications  for 
clearance  should  be  established  and 
manufacturers  should  be  allowed  to 
achieve  the  clearance  by  any  designs 
*bey  choose.  The  oroposed 
requirements,  therefore,  provide  that 
neither  the  torso  nor  lap  belt  of 
automatic  belt  systems  shall  be  any 
closer  than  3  inches  to  the  outboard 
edge  of  the  seat  cushior.  or  the  backrest 


cushion  when  the  vehicle  door  is 
completely  opened.  This  3-inch 
specification  is  considered  the  minimum 
clearance  necessary  to  facilitate  a 
perception  of  the  proper  method  of 
entering  the  vehicle,  i.e.,  sliding  behind 
and  underneath  the  belts.  The  criterion 
is  based  on  engineering  judgment  and 
agency  assessment  of  the  likely 
reactions  of  persons  to  unfamiliar 
automatic  belt  systems. 

Under  the  proposed  requirement,  the 
clearance  between  belt  webbing  and 
cushions  would  have  to  be  achieved 
automatically.  Therefore,  automatic 
devices  to  pull  the  webbing  from  the 
seat  would  be  acceptable,  but  hooks 
(located  on  the  A  pillar,  for  example) 
requiring  manual  movement  of  the  belt 
webbing  would  not  be  acceptable. 
Occupants  might  be  confused 
concerning  how  to  move  the  webbing  to 
the  hook  so  the  initial  problem  would 
not  be  eliminated.  These  convenience 
hooks  would  be  permitted,  however,  as 
additional  devices  if  the  webbing  and 
seat  cushion  clearance  is  achieved  by 
other  means,  provided  the  hook 
automatically  releases  the  webbing  so 
that  it  will  deploy  around  the  occupant 
prior  to  the  vehicle  being  driven. 

Latchplcte  Accessibility  (Manual  Belts) 

One  of  the  most  inconvenient  aspects 
of  using  many  current  seat  belts  designs 
is  the  difficulty  that  seated  occupants 
have  in  reaching  back  to  grasp  the  belt 
latchplate  when  the  belt  is  unbuckled 
and  in  its  retracted  position  (the  portion 
of  the  assembly  that  fits  into  tlie  buckle 
to  fasten  the  assembly).  The  greater  the 
difficulty  in  reaching  the  latchplate  to 
buckle  the  belt,  the  more  likely  that  belt 
usage  will  cease  or  never  begin.  Poor 
accessibihty  of  latchplates  results  from 
two  main  factors:  Location  of  the 
latchplate  beyond  the  convenient  reach 
of  some  seated  vehicle  occupants  and 
inadequate  clearance  between  the  seats 
and  side  of  the  vehicle  to  allow  easy 
grasping  of  the  latchplate.  Requirements 
ere  proposed  in  this  notice  to  define 
limits  on  reach  for  latchplates  and 
minimum  clearances  for  arm  and  hand 
access. 

The  proposed  distance  requirements 
for  reach  of  latch  plates  are  based  upon 
the  reach  capabilities  of  short  vehicle 
occupants  who  tend  to  adjust  their  seats 
toward  the  forward  end  of  the  seat  track 
and  would,  therefore,  have  greater 
problems  in  reaching  a  body  mounted 
latchplate  located  behind  the  seat.  The 
proposed  requirements  were  developed 
from  standard  anthropomorphic  data 
sources  on  various  reach  distance 
envelopes  and  from  special  NHTSA 
studies  addressing  the  reach  capability 
of  short  occupants.  The  specified  criteria 


include  the  requirements  for  lower 
outboard  reach,  lower  inboard  reach 
and  upper  outboard  reach  (based  on  the 
locations  in  v.-hirh  belt  latchplates  and 
buckles  might  be  found].  Manufacturers 
would  comply  with  the  proposed 
requirements  by  locating  belt 
anchorages  within  the  prp.scribed  reach 
distance  envelopes  (the  dimensional 
parameters  that  are  defined).  Of  course, 
manufacturers  would  also  have  to 
comply  with  the  anchorage  location 
requirements  currently  specified  in 
Standard  No.  210,  Seat  Belt  Assembly 
Anchorages  (49  CFR  .S71.210). 

The  proposed  requirements  for  access 
of  hands  and  arms  to  latchplates  were 
developed  prim.arily  from 
anthropomorphic  data,  including //u.^po/? 
Factors  for  Designers  ofA'aval 
Equipment  (74-14;  General  Reference). 
The  proposal  specifies  a  test  block  (3"  x 
4"  X  12")  device  that  represents  the 
elbov>r-to-wrist  distance  and  hand  size  of 
a  95th  percentile  male.  The  test  block 
device  must  be  capable  of  moving 
through  the  same  space  that  a  human 
hand  and  arm  would  have  to  move 
through  in  reaching  the  latchplate.  The 
proposed  requirement  specifies  that  the 
latchplate  must  be  located  with 
sufficient  clearance  between  the  vehicle 
seat  and  vehicle  structure  to  allow 
"unrestricted  transit"  of  the  test  block  to 
the  latchplate.  This  means  that  the  test 
block  must  be  capable  of  moving  to  the 
latchplate  without  having  to  depress  any 
surfaces  that  are  contacted,  i.e.,  without 
forcing  or  wedging  of  the  test  block. 
(Discussions  concerning  the 
development  of  both  the  proposed  reach 
distance  requirements  and  the 
latchplate  accessiblity  requirements 
have  been  placed  in  the  IvfUTSA  docket: 
74-14,  General  Reference  No.  227). 

Seat  Belt  Guides  (Manual  Belts) 

Several  years  ago,  the  agency  granted 
a  petition  by  the  Center  for  Auto  Safety 
to  amend  Standard  No.  208  to  require 
rear  seat  belts  in  taxi  cabs  to  be  easily 
accessible.  The  Center  noted  that  belt 
webbing  and  buckles  in  taxi  cabs  are 
often  pushed  down  behind  the  seat  or 
are  otherwise  difficult  or  virtually 
impossible  to  locate  the  grasp,  thereby 
dicouraging  or  actually  precluding  use  of 
the  belts.  The  petition  also  pointed  out 
that  belt  that  have  been  pushed  behind 
the  seat  cushions  are  often  dirty, 
another  factor  which  discourages  use. 
The  agoncy  agreps  with  the 
recommendrtticn  of  the  Center  for  Auto 
Safety,  and  has  tentatively  determined 
that  the  problem  applies  equally  to  all 
vehicles — not  just  taxi  cabs.  Therefore, 
this  proposal  would  require  belt 
webbing  at  any  designated  seating 
position  to  pass  through  flexible 


stiffeners  or  other  guides  in  the  seat 
cushion  (to  ensure  that  the  belts  are 
easily  accessible  to  occupants)  if  the 
webbing  passes  through  or  between  the 
seat  cushion(s).  Belt  buckles  and 
latchplates  would  be  required  to  remain 
above  the  rear  cushions  at  all  times  (i.e., 
by  some  device  which  would  preclude 
the  hardware  from  falling  down  behind 
the  seat),  even  in  folding  seats. 

Motorized  Track  Systems  (Automatic 
Belts) 

(a)  Webbing/Head  Clearance.  Some 
automatic  belt  designs  rely  on  overhead, 
m.otorized  track-puller  systems  instead 
of  the  opening  of  the  door  to  move  the 
webbing  automatically  out  of  the 
occupant's  way  when  getting  in  and  out 
of  the  vehicle.  These  systems  pull  the 
webbing  toward  the  dash  board  when 
the  vehicle  door  is  opened  and  then  pull 
it  toward  the  rear  of  the  vehicle  to 
deploy  around  the  occupant  after  the 
door  is  closed.  If  such  a  system  is  used, 
the  vehicle  design  must  be  such  that  the 
belt  webbing  does  not  pass  too  close  to 
the  occupant's  head  during  its  motion. 
Webbing  that  passes  extremely  close  to 
or  brushes  the  occupant's  face  or  head 
could  be  annoying  or  disconcerting 
(preceived  as  hazardous  by  the  intended 
user)  and  cause  the  occupant  to  defeat 
the  automatic  belt  system  (by 
unbuckling  or  cutting  the  belt,  for 
example).  The  proposed  requirements 
specify  a  webbing/head  clearance 
envelope  that  is  intended  to  ensure  that 
the  occupant's  head  is  not  touched  by  an 
articulating  torso  belt  when  the 
occupant  is  sitting  in  the  nominal  riding 
position.  This  clearance  envelope 
includes  space  for  the  occupant's  head 
to  turn  90  degrees  toward  the  outboard 
side  of  the  vehicle  without  having  belt 
contact.  The  agency  has  tentatively 
determined  that  the  proposed 
requirements  should  ensure  that  a 
motorized  torso  belt  moving  along  its 
track  would  not  contact  over  90  percent 
of  vehicle  occupants  and  would  also 
give  them  sufficient  "psychological 
space". 

(b)  Rate  of  Movement  of  Motorized 
Belts.  The  agency  believes  that 
motorized  belt  systems  will  be 
unacceptable  to  the  public  if  the  rate  of 
belt  movement  is  too  slow,  since  the 
occupant  would  be  delayed  in  exiting 
the  vehicle.  Systems  th.at  move  too 
rapidly  might  also  be  unacceptable, 
since  they  could  be  viewed  as  a  possible 
hazard,  even  though  they  were  not. 
Either  cf  these  performance 
characteristics  could  lead  vehicle 
occupants  to  defeat  the  automatic  belts. 
Therefore,  this  notice  proposes  a 
minimum  and  maximum  rate  that  belts 
m.ay  move  forward  and  backward  on 


motorized  track  systems.  NliTbA 
supported  research  indicates  that  a  rate 
between  1.5  and  1.9  seconds  from  start 
to  slop  is  an  acceptable  rate  for  moving 
the  belt  toward  the  dash  and  moving  the 
belt  back  around  the  occupant). 
Although  this  rate  was  established  from 
studies  involving  only  torso  belts,  both 
lap  and  torso  belts  in  the  same  system 
would  necessarily  have  to  move  at  the 
same  rate  for  the  convenience  of  vehicle 
occupant. 

Seat  Belt  Warning  Systems  (Manual 
and  Automatic  Belts) 

Safety  Standard  No.  208  currently 
requires  a  visual  and  audible  warning 
system  to  remind  vehicle  occupants  to 
fasten  thei;  i".anual  safety  belts.  The 
present  standard  requires  a  warning 
system  which  activates,  for  a  period  of  4 
to  8  seconds,  a  reminder  light  each  time 
the  vehicle  ignition  is  operated,  and  an 
audible  warning  if  the  driver's  lap  belt  is 
not  in  use.  As  noted  in  the  1976  ANPRM, 
studies  of  manual  seat  belt  usage  in 
passenger  vehicles  have  shown  that  a 
sequential  logic  system  which 
incorporates  a  visible  reminder  light  of 
continuous  duration  and  a  4-  to  8-second 
audible  warning  could  produce  usage 
rates  significantly  greater  than  those 
obtained  with  the  warning  system.s 
cu.f-rently  required.  The  sequential  logic 
warning  system  activates  unless 
buckling  of  a  person's  belt  occurred 
after  the  person  sat  down  in  his  seat. 
Under  the  current  208  requirement,  the 
warning  system  can  be  permanently 
defeated  if  the  bolt  is  buckled  and 
pushed  behind  the  seat  cushion  and  left 
there  during  subsequent  occcasions  on 
which  the  vehicle  is  used. 

This  notice  proposes  to  require 
sequential  warning  systems.  As 
specified  in  the  proposed  rule,  these 
requirements  would  only  apply  to  belts 
installed  in  vehicles  other  then 
passenger  cars.  The  agency  is 
considering,  however,  requiring  the 
sequential  warning  system  for  .manual 
lap  belts  installed  in  conjunction  with 
air  bags  on  passenger  cars  and  for 
automatic  belts  in  passenger  cars.  If  an 
automatic  belt  has  been  disconnected 
by  a  previous  passenger,  the  sequential 
warning  system  would  alert  a 
subsequent  occupant  to  refasten  the 
belt,  just  as  in  manual  belt  vehicles. 
Therefore,  specific  comment  regarding 
the  advisability  of  requiring  sequential 
logic  warning  systems  for  these  vehicles 
is  also  solicited. 

This  notice  proposes  an  additional 
change  in  the  warning  systems 
requirements  for  automatic  belts  to 
ensure  that  motorized  systems  are 
locked  into  place  before  the  vehicle 
begins  moving.  If  for  some  reason  the 


motorized  belt  has  not  leturned  and 
locked  into  its  protective  mode,  the 
occupant  would  be  alerted  by  the 
continuous  light  and  by  a  4-  to  8-second 
audible  warning.  The  agency's  analysis 
has  determined  that  the  requirements 
proposed  in  this  notice  would  in  no  way 
degrade  the  performance  or 
effectiveness  of  belt  systems.  Belt 
systems  can  be  designed  so  that  they 
are  not  only  effective  but  also 
comfortable  to  wear  and  convenient  to 
use. 

Finally,  this  notice  also  proposes  to 
change  the  words  "passive  belts"  to 
"automatic  belts"  wherever  they  appear 
in  the  standard.  The  agency  has 
concluded  that  the  word  "autom:'.lic" 
more  accurately  describes  the  fact  that 
no  action  is  required  by  vehicle 
occupants  to  obtain  protection,  than  the 
word  "passive". 

The  requirements  and  procedures 
proposed  in  tin's  notice  may  be  altered 
in  any  rule  that  might  be  forthcoming,  in 
response  to  comments  and  further 
agency  analysis. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
notice  are  Robert  Nelson  and  Hugh 
Oates,  respectively. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  tlie  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
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fdct  ccnfidential  v.iShin  t.he  meaning  of 
section  552(b]{4]  and  that  a  diligent 
search  has  been  conducted  by  the 
ccmmenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closirg  date  will  also  be 
considered.  However,  the  rulemaking 
action  nay  proceed  at  any  time  after 
that  dc!e.  'nd  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  acMon  will 
be  treated  as  suggestions  for  future 
mle-iaking.  The  NHTSA  will  continue 
to  file  relevant  matenal  as  it  becomps 
available  in  the  docket  after  the  closing 
dale,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  ppT-sons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Safety  Standard  No.  208, 
Occupant  Crash  Protection  (49  CFR 
571.208).  be  amended  as  follows: 

1.  In  section  S7.1,  new  paragraphs, 
••S7.1.1.3".  and  "S7.1.1.4".  and '"S7.1.1.3" 
v.Guld  be  added  to  read:  I 

57.1.1.3  A  lap  belt  installed  at  any 
front  outboard  designated  seating 
position  in  a  vehicle  manufactured  on  or 
after  September  1, 1931,  shall  meet  the 
requirements  of  this  section  by  means  of 
an  emergency-locking  retractor  that 
conforms  to  Standard  No.  209. 

57.1.1.4  An  upper  torso  restraint 
installed  at  any  front  outboard 
designated  seating  position  in  vehicles 
manufactured  on  or  after  September  1, 
1381,  shall  adjust  by  means  of  an 
emergency-locking  retractor  that 
ccnforms  to  Standard  No.  2C9  to  fit  and 
remain  within  the  belt  crossing  envelope 
of  an  anthropomorphic  test  device  as 
specified  in  SlO.e,  with  the  seat  located 
in  the  mid-position  and  the  seat  back  in 
the  manufacturer's  normal  designed 
riding  position.  Hcwever,  this  paragrc.ph 
shall  not  apply  to  manual  Type-2  belts 
installed  in  front  seating  positions  in 
passenger  cars.  I 

57.1.1.5  Emergency-locking 
retractors  for  adjusting  the  lap  portion  of 
belt  systems  installed  at  front  outboard 
passenger's  seating  positions  on 


vehicles  manufactured  on  or  after 
September  1, 1981,  shall  also  have  a 
manual  locking  device.  The  actuating 
control  for  this  manual  locking  device 
shall  be  readily  accessible  and  brightly 
colored.  However,  this  paragraph  shall 
not  apply  to  manual  Type-2  belts 
installed  in  front  seating  positions  in 
passenger  cars.  Notwithstanding  the 
other  provisions  of  S7.1-S7.1.1.5, 
emergency-locking  retractors  on  belt 
assemblies  located  in  positions  other 
than  front  outboard  designated  seating 
positions  may  be  equipped  with  a 
manual  webbing  adjustment  device 
capable  of  causing  the  retractor  that 
adjusts  the  lap  belt  to  lock  when  the  belt 
is  buckled. 

2.  A  new  section,  "S7.4"  would  be 
added  to  read  as  follows: 

S7.4    Seat  belt  comfort  and 
convenience,  (a)  Automatic  seal  belts 
installed  in  any  vehicle  with  a  GVWR  of 
10,000  pounds  or  less  manufactured  on 
or  after  September  1, 1981,  shall  meet  the 
requirements  of  S7.4.1  tfiTough  S7.4.6. 

[b]  Manual  seat  belts,  other  than 
manual  Type  2  belts  in  front  seating 
positions  in  passenger  cars,  installed  in 
any  vehicle  with  a  GVWR  of  10,000 
pounds  or  less  manufactured  on  or  after 
September  1, 1981,  shall  meet  the 
requirements  of  S7.4.5  through  S7.4.9. 

S7.4  1    When  the  driver's  seat  is 
adjusted  to  its  forwardmost  position  on 
the  seat  track  and  the  front  door  on  the 
driver's  side  of  the  vehicle  is  opened  60 
degrees  or  to  the  fullest  extent  possible, 
whichever  is  less,  any  lap  belt  or  torso 
belt  webbing  for  that  seat  shall  be  at 
least  three  inches  from: 

{a)  Any  point  on  the  line  defined  by 
the  intersection  of  the  horizontal  plane 
that  is  tangent  to  the  highest  point  on 
the  cushion  (undapressed)  of  the  driver's 
seat  and  vertical  longitudinal  plane  that 
is  tangent  to  the  outermost  point  on  the 
driver's  seat,  and 

(b)  Any  point  on  the  line  defined  by 
the  intersection  of  {!)  the  transverse 
plane  that  is  parallel  to  the  seat  back 
angle  when  the  driver's  seat  back  is 
adjusted  to  ils  most  vertical  position 
and  that  is  tangent  to  the  forwardmost 
seat  back  surface  contactable  by  that 
plane  and  (2)  the  vertical  longitudinal 
plane  that  is  tangent  to  the  outermost 
point  of  the  driver's  seat  back  cushion. 
Scat  back  angle  is  determined  in 
accordance  with  the  procedures  for 
deter.mining  b&ck  angle  (L40)  in  SAE 
JllOCa. 

S7.4.2    A  motorized  deployment  and 
retraction  system  that  is  provided  for 
either  lap  or  upper  torso  belts  shall 
move  in  not  more  than  1.9  seconds  and 
not  less  than  1.5  seconds — 


(a]  From  the  completely  depioyed 
position  to  the  completely  re'ra;  tnd 
position. 

(b)  From  the  completely  retracied 
position  to  the  completely  deployed 
position. 

57.4.3  During  the  deployment  or 
retraction  of  a  belt  system  that  deploys 
and  retracts  by  motorized  means,  no 
part  of  the  belt  webbing  or  hardware 
shall  pass  through  a  spherical  zone 
v/hose  diameter  is  17  inches  and  whose 
center  is  the  tip  of  the  nose  of  an 
anthropomorphic  test  dummy  (Figure  6) 
positioned  in  accordance  with  S8.1.11  in 
the  seating  position  for  which  that  belt 
system  is  provided. 

57.4.4  Any  manual  convenience 
hook  or  other  device  that  is  provided  to 
stow  seat  belt  webbing  to  facilitate 
entering  and  exiting  the  vehicle  shall 
automatically  release  the  webbing 
when — 

(a)  The  vehicle  ignition  switch  is 
moved  to  the  "on"  or  "start"  position, 
and  shall  remain  in  the  release  mode  as 
long  as  the  switch  remains  in  that 
position. 

(b)  The  vehicle's  drive  train  is 
engaged,  and  shall  remain  in  the  release 
mode  as  long  as  the  drive  train  is 
engaged. 

57.4.5  No  seat  belt  system  shall  have 
either  manual  or  automatic  devices  that 
pennit  the  introduction  of  slack  in  the 
webbing  of  the  upper  torso  restraint 
(e.g.,  "comfort  clips"  or  "window-shade 
devices"). 

57.4.6  Belt  Contact  Force.  The  upper 
torso  v;ebbing  of  any  seat  belt  assembly 
shall  not  exert  more  than  0.7  pounds  of 
contact  force  when  measured  normal  to 
and  one  inch  from  the  chest  of  an 
anthropomorphic  test  dummy, 
positioned  in  accordance  with  SS.1.11  in 
the  seating  position  for  which  that 
assembly  is  provided,  at  the  point  w/here 
the  torso  belt  cross  3s  the  midsagittal 
hne  on  the  dummy's  chest. 

57.4.7  Lctchplcte  Access.  The 
latchplate  of  any  seat  belt  assembly 
shall  be  located  within  the  outboard 
reach  envelope  of  either  the  outboard 
arm  or  the  inboard  arm  described  in 
SlO.5  and  Figure  3  of  this  standard. 
There  shall  be  sufficient  clearance 
between  the  vehicle  seat  and  the  side  of 
the  vehicle  interior  to  allow  unhindered 
transit  of  the  test  block  defined  in  Figure 
5  of  this  standard  to  the  latchplate  or 
buckle. 

57.4.8  Retraction.  With 
anlliropomorphic  test  dummies 
positioned  in  the  front  outboard 
designated  seating  positions  in 
accordance  with  S8.1.11,  and  restrained 
by  the  belt  systems  for  those  positions, 
the  torso  and  lap  belt  webbing  of  any  of 
those  seat  belt  systems  shall 
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automatically  retract  to  their  completely 
stowed  position  when  the  latchplate  is 
released  from  the  buckle. 

S7.4.9    Seat  belt  guides  and 
hardware. 

57. 4.9.1  The  webbing  of  a  manual 
seat  belt  assembly  that  is  designed  to 
pass  through  the  seat  cushion  or 
between  the  seat  cushion  and  seat  back 
shall  pass  either  through  guide  openings 
in  the  surface  of  the  seat  cushion  or 
through  flexible  conduits  between  the 
seat  cushion  and  seat  back  to  maintain 
the  location  of  the  seat  belt  latchplate 
and  buckle  in  fixed  positions  in  relation 
to  the  seat  cushion  and  vehicle  interior. 
The  inboard  buckle  or  receptacle  end  of 
any  seal  belt  asscrr.bly  installed  at  the 
front  outboard  designated  seating 
positions  shall  be  "free-standing"'  to 
allow  one-handed  buckling. 

57.4.9.2  If  the  buckle  and  latchplate 
of  a  manual  seat  belt  assembly  installed 
at  any  designated  seating  position  a.'-e 
designed  to  be  on  top  of  the  seat 
cushion,  they  shall  not  pass  through  the 
guides  or  conduits  provided  for  in 
S7,4.9.1  and  fall  behind  the  seat  when 
the  events  listed  below  occur  in  the 
order  specified:  (a)  the  belt  iS  complctaly 
retracted  or  when  the  belt  is  unlatched, 
if  the  belt  is  nonretractabie;  (b)  the  soat 
is  moved  to  any  position  to  which  it  is 
designed  to  be  adjusted;  and  (c)  the  seat 
biick,  if  foldsble,  is  folded  forward  as 
far  as  possible  and  then  moved 
backward  into  place.  The  inboard 
receptacle  end  of  a  seat  belt  as.sembly 
installed  at  a  front  outboard  dfsig.iated 
seating  position  shall  be  accessible  with 
the  center  arm  rest  in  any  position  to 
v^hich  it  can  be  adjusted  (without  having 
to  move  the  armrest). 

3.  S4.5.3(b)  would  be  amended  to 
delete  the  parenthetical  number  "(1)" 
(since  ihi-re  is  no  numeral  "2"  in  this 
paragraph);  to  change  the  phrase  in  the 
first  sentence,  "at  the  front  designated 
seating  position",  to  "at  the  left  front 
outboard  designated  seating  positions"; 
to  change  the  phrase,  "with  condition 
(R)",  in  the  last  sentence  to  read  "with 
either  condition  (B)  or  condition  (C)"; 
aad  to  add  a  new  subparagraph  "(C)"  to 
read  as  follows: 

(C)  The  belt  webbing  of  a  motorized 
automatic  belt  sjstcrn  is  not  in  its 
locked,  protective  mode  at  the 
anchorage  point. 

4.  A  new  section  S7.3a  would  be 
added  after  existing  section  S7.3  to  read 
as  follows: 

S7.3a     Any  manual  seat  belt 
assembly  provided  at  a  front  outbofird 
designated  seating  position  in  vehicles, 
other  than  passenger  cars,  with  a 
GVVVR  of  10,000  pounds  or  less 
manufactured  on  or  after  September  1, 
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1981,  shall  meet  the  requirements  of 
S7.3a.l  and  S7.3a.2. 

S7.3a.l     The  seal  belt  assembly  shall 
be  equipped  with  a  sequential  warning 
system  that  activates: 

(a)  A  continuous  or  intermittent 
audible  signal  for  a  period  of  not  loss 
than  4  seconds  and  not  more  than  8 
seconds  (beginning  when  the  vehicle 
ignition  switch  is  moved  to  the  "on"  or 
"start"  position  or  when  the  vehicle's 
en^jine  is  operating  and  the  transmission 
gear  selector  is  moved  to  any  forward . 
position)  when  condition  (A)  exists 
simultaneously  with  either  condition  (B) 
or  (C);  and 

(b)  A  continuous  warniiig  lii^ht,  visible 
to  the  driver,  displaying  the  words 
"Fasten  Seat  Belts"  or   Fasten  Belts"  for 
as  long  as  condition  (A)  exists 
simultaneous  v.  ith  either  condition  (B) 
or  (C). 

(A)  The  vehicle's  ignition  switch  is 
moved  to  the  "on"  position  or  the  "start" 
position,  or  the  vehicle's  engine  is 
operating  and  the  transmission  gear 
selector  is  moved  to  any  forward 
position. 

(B)  The  driver's  lap  belt  is  not  in  usp, 
as  determined,  at  the  option  of  the 
manufacturer,  by  either  the  belt  latch 
mechanism  not  being  fastened,  or  by  the 
boh  not  being  extended  at  least  4  inches 
from  its  stowed  position. 

(C)  A  person  of  at  least  the  weight  of 
a  5th  percentile  adult  female  is  seatfid 
with  the  belt  fastened  at  the  driver's 
poKilicn,  and  a  person  of  at  least  the 
weight  of  a  oi^th  percentile  6-year-old 
child  is  seated  in  the  right  front 
designated  sp.ning  position  and  the  lap 
belt  for  that  position  is  not  in  use,  as 
determined,  at  the  option  of  the 
manufacturer,  either  by  the  bell  latch 
mechanism  not  being  fastened  or  by  the 
belt  not  being  extended  at  least  4  inches 
from  its  stowed  position. 

S7.3a.2    Notwithstanding  the  other 
provisions  of  S7.3a,  the  warning  system 
shall  activate  whenever  the  ignition 
switch  is  in  the  "on"  or  "start"  position 
and  condition  (A)  or  (B)  below  exists 
arA  the  opRi-ntion  of  the  belt  system  at 
each  occu,':.rJ  designated  seating 
position  hds  not  been  performed  after 
the  occupant  is  seated,  "Beit  operation" 
for  the  purpose  of  this  requirement  shall 
be,  at  the  option  of  the  manufacturer, 
either  the  fastening  of  the  belt  latch 
m.echanisms  or  the  extension  of  the  belt 
at  least  4  inches  from  its  stowed 
position. 

(A)  A  person  of  at  least  the  weight  of 
a  5th  percentile  adult  female  is  seated  at 
the  driver's  seating  position. 

(B)  A  person  of  at  least  the  weight  of  a 
5th  percentile  adult  female  is  seated  at 
the  driver's  designated  seating  position 
and  a  person  of  at  least  the  weight  of  a 


50th-percentile  6-year-old  child  is  seated 
at  the  right  front  designated  seating 
position. 

5.  A  new  paragraph  SlO.5  would  be 
added  to  read  as  follows: 

510.5  The  reach  envelopes  specified 
in  S7.4.7  are  obtained  by  positioning  an 
anthropomorphic  test  dummy  in  the 
driver's  seat  or  passenger's  seat  in  its 
forwardmofit  adjustment  position. 
Attach  the  lines  for  the  inboard  and 
outboard  arm.*;  to  the  test  dummy  as 
described  in  Figure  4  of  this  standard. 
Extend  each  line  backward  and 
outboard  to  generate  the  compliance 
[arcs)  of  the  outboard  reach  envelopes 
of  the  test  dummy's  arms  as  shown  in 
F'igure  3  of  this  standard. 

6.  A  new  parr.g.-aph  SlO.6  would  be 
added  to  read  as  follows; 

510.6  To  determine  compliance  with 
S7.1.1.4  of  this  standard,  position  the 
anthropomorphic  test  device  in  a  front 
outboard  designated  seating  position  in 
accordance  with  S8.1.11.  The  test  device 
shall  have  a  form-fitting  torso  garment 
as  specified  in  S8.1.9.  Generate  the  belt 
crossing  envelope  described  in  Figure  7 
of  this  standard  on  the  test  device,  and: 

(a)  Fasten  the  bolt  system  around  the 
test  device. 

(b)  Adjust  the  belt  webbing  so  that  it 
lies  within  the  compliance  envelope. 

(c)  Rock  the  anthropomorphic  test 
device  laterally  and  lore  and  aft  30 
degrees  for  at  least  3  cycles. 

(dj  Return  the  test  dummy  to  its 
original  vertical  seating  position. 

(c)  Determine  if  the  webbing  is  still 
within  the  corripliance  envelope.  ~ 

7.  The  term  "passive  belt(E)"  would  be 
amended  to  read  "automatic  bell(s)", 
wherever  it  appea'-s  in  the  standard. 

8.  S8.1.8  would  be  amended  to  read  as 
follows:  "An'hropomorphic  test  devices 
used  for  the  evaluation  of  restraint 
systems  manufactured  pursuant  to 
applicable  portions  of  sections  S4.1.2 
and  S4.1.3  shall  conform  to  the 
requirements  of  Subpart  B  of  Part  572  of 
this  title  for  a  50th  percentile  adult  male 
dummy. 

9.  The  weights  and  dimensiciis  of  the 
vehicle  occupants  referred  to  in  'his 
standard  and  specified  in  S7.1.3  would 
be  modified  to  read  as  follows: 

eSLLING  CODE  4S<!>-S»-M 
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(Sees.  103, 119,  Pub.  L.  89-593;  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
1.50). 

Issued  on  December  20, 1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking 

(FR  Doc  79-39618  Filed  12-:»--9:  8:45  am] 
BILLING  CODE  4910-59-M 


49CFnF3-t571  1 

'Do-  -t  •,.   79-19;  Notice  11 

Mo'o-  Vc  -  cle  Safety  St9ndards, 

Rear.io.v  Mirrors 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  This  notice  proposes  an 
amendment  to  Standard  No.  111-76, 
Rean'iew  Mirrors,  to  require  light  trucks 
and  vans  with  rear  windows  to  be 
equipped  with  an  inside  rearview 
mirror.  At  pre'^ent,  the  standard  allows 
manufacturers  of  these  vehicles  to  equip 
them  either  with  an  inside  rearview 
mirror  and  outside  mirrors  identical  to 
those  found  on  passenger  cars  or  with 
no  inside  mirror  and  a  large  outside 
rearview  .mirror  on  each  side  of  the 
vehicle.  This  notice  supplements  the 
agency's  September  27,  1P79,  pi^pasal  to 
require  the  glazing  in  rear  v.'indow-s  of 
light  trucks  and  vans  to  transmit 
sufficient  light  for  adequate  driving 
visibility  (44  FR  55610).  The  effect  of 
these  two  proposals  is  to  ensure  that 
drivers  of  light  trucks  and  vans  will  be 
afforded  improved  rearward  visibility. 
DATES:  Comments  must  be  received  no 
later  th?.n  February  14,  1980.  The       i 
prcposfcd  effective  date:  upon  ( 

publication  of  final  rule.  Z' 

ADDRESSES:  Comm.ents  shoul^  refer  to 
the  docket  and  notice  numbers^»B*l  be 
submitted  to:  Docket  Section,  Room 
5108,  National  Higliway  Traffic  Safety 
Administration,  400  Seventh  Street, 
N.W..  Washington,  D.C  20590. 
FOR  FUBTHr-R  INFORMATION  CONTACT: 
W.  Marx  Eli;ott,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  N.VV.,  Washington,  D.C.  20590 
(202-425-2720). 

SUPPLEMENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  No.  111- 
76,  Rearview  Mirrors,  currently  allows 
the  manufacturt-rs  of  multipurpose 
passenger  vehir'.es  (MPV's).  trucks  and 
buses,  other  than  schoolbuses,  with  a 
gross  vehicle  weight  rating  [GVWR]  of 
10.000  pounds  or  less  the  option  of 
complying  with  one  of  two  rearward 
visibility  requirements.  A  manufacturer 
may  equip  those  vehicles  either  with  an 


inside  rearview  mirror  and  outside 
mirrors  which  both  have  to  meet  the 
same  requirements  as  mirrors  required 
in  passenger  cars,  or  it  may  equip  the 
vehicle  with  larger  outside  mirrors  on 
each  side  of  the  vehicle  and  forego 
providing  any  inside  mirror.  Under  the 
latter  alternative,  the  outside  mirrors 
must  be  plane  mirrors  and  have  not  less 
than  19.5  square  inches  of  reflective 
surface. 

This  notice  proposes  an  amendment 
to  the  standard  which  would  require 
manufacturers  of  light  trucks,  MPV's, 
and  buses  other  than  school  buses  that 
are  requipped  with  rear  windows  to 
install  an  inside  rearview  mirror  in 
those  vehicles  that  is  similar  to  the 
mirror  found  in  passenger  cars.  As  with 
passenger  car  mirrors,  the  inside  mirrors 
would  have  to  breakaway,  deflect  or 
collapse  when  subjected  to  a  force  of  90 
pounds  in  order  to  reduce  injuries  to 
occupants  striking  the  mirror  in  a  crash. 

In  recent  years,  light  trucks,  buses  and 
MPV's  have  increasingly  been  used  as 
passenger  carrying  vehicles.  This 
increased  usage  has  been  accompanied 
by  a  corresponding  rise  in  occupant 
deaths  in  those  vehicles.  As  a  part  of  its 
effort  to  upgrade  the  overall  safety  of 
those  vehicles,  NH^A  proposed,  on 
September  27, 1979,  an  amendment  to 
Standard  No.  205,  Glazing  Maferials,  to 
requii  e  the  rear  wLndows  in  light  trucks, 
buses  and  MPV's  to  transmit  sufficient 
light  to  afford  the  driver  adequate 
visibility  (44  FR  55610).  The  amendment 
proposed  in  this  notice  is  an  important 
supplement  to  the  proposed  amendment 
to  Standard  No.  205.  It  will  enable 
drivers  to  take  full  advantage  of  the 
more  light  transmiltant  glazing  materials 
to  monitor  traffic  and  safety  make  lane 
changes  and, backup  the  vehicle. 

The  agency  has  assessed  the 
economic  and  other  impacts  of  this 
proposal  and  determined  that  they  are 
not  significant  within  the  meaning  of 
Executive  Order  12044  and  the 
Department  of  Transportation's  policies 
and  procedures  for  implementing  that 
order.  Based  on  that  assessment,  the 
agency  has  concluded  that  the  economic 
and  other  consequences  of  this  proposal 
are  so  minim.al  that  a  requlatory 
evaluation  is  not  necessary.  The  impact 
is  minimal  since  al.most  all  current  light 
trucks,  buses  and  MPV's  with  a  rear 
window  already  are  equipped  with  an 
inside  rearview  mirror.  NHSTA 
estimates  that  the  average  cost  of 
complying  with  the  standard  in  the 
remaining  vehicles  is  less  than  $2.00  per 
vehicle. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 


All  comnieri'is  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  succinct  and 
concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  nieaiiing  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenters  or  its  employees  to  assure 
that  none  of  the  specific  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comimenfs  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  the  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  be  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  further 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  dockei  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  com.mients  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
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supervisor  wiii  return  the  postcard  by 
mail. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  W.  Marx 
Elliott  and  Stephen  L.  Oesch. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Standard  No.  111-76  (49 
CFR  571.111-76)  be  amended  to  read  as 
set  forth  below. 

1.  Section  S6.1  is  amended  to  read  as 
follows: 

S6.1    Each  multipurpose  passenger 
vehicle,  truck  and  bus,  other  than  a 
school  bus,  with  a  GVWR  of  10,000 
pounds  or  less  and  with  no  windows  at 
the  rear-most  end  of  the  vehicle  shall 
have  outside  mirrors  of  unit 
magnification,  each  with  not  less  than 
19.5  in^  of  reflective  surface,  installed 
with  stable  supports  on  both  sides  of  the 
vehicle,  located  so  as  to  provide  the 
driver  a  view  to  the  rear  along  both 
sides  of  the  vehicle  and  adjustable  in 
both  the  horizontal  and  veritical 
directions  to  view  the  rearward  scene. 

2.  A  new  section  S6.2  would  be  added 
lo  read: 

SG.2    Each  multipurpose  passenger 
vehicle,  truck  and  bus,  other  than  a 
school  bus,  with  a  GVWR  of  10,000 
pounds  or  less  and  with  one  or  more 
widows  at  the  rear  end  of  the  vehicle 
shall  have  either — 

(a)  Mirrors  that  conform  to  the 
requirements  of  S5;  or 

(b)  An  inside  mirror  that  provides  a 
field  of  view  through  the  full  horizontal 
width  of  the  rear  widow.  The  mounting 
for  the  inside  mirror  Ehal!  comply  with 
section  S5.1.2.  The  vehicle  shall  also 
have  outside  mirrors  of  unit 
magnification,  each  with  not  less  than 
19.5  in^  of  reflective  surface,  installed 

V.  ilh  stable  supports  on  both  sides  of  the 
vehicle,  located  so  as  to  provide  the 
driver  a  viev,'  to  the  rear  along  both 
sides  of  the  vehicle  and  adjustable  in 
both  the  horizontal  and  vertical 
direction  to  view  the  rearward  scene. 

(Sec.  103,  119,  Pub.  L.  89-563,  BO  Stat.  718  (15 
U.S.C.  1392,  1407);  delegations  of  autiioiity  at 
49  CFR  1.50  and  49  CFR  501,8) 

Issued  on  December  20, 1979. 
Michael  M.  Finkelstein, 

Associate  Administrator  for  RulemalJng. 

(I'R  Doc,  79-39G17  Filed  12-28-79;  8:4r.  am) 
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This   section  of  the   FEDERAL  REGISTER 
contains  docunfients  other  than  rules  or 
proposed  rjles  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications   and   agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing   in   this  section. 


DEPARTMcNT  OF  Ar^"  Cli  t    -^E 

Farmers  Home  Administration 

Program  Regulations.  Administrative 
Notices,  and  Forms;  Mailing  List 

agency:  Farmers  Heme  Administration. 

USDA. 

actiom:  Notice. 

summary:  The  Farmers  Home 
Administration  (FmHA)  has  established 
H  mailing  list  for  program  regulations, 
Administrative  Notices,  and  forms.  The 
hst  has  been  established  as  a  result  of 
inquiries  from  interested  individuals  and 
g'O  ips.  The  intended  effect  is  to  make 
FrnH.^  program  regulations. 
Administrative  Notices,  and  forms  more 
readily  available. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  H.  Linsley,  Chief,  Directives 
Management  Branch,  USDA,  FmHA, 
Washington,  D.C.  202.SO.  Phone;  {202J 
447-4057. 

SUPPLEMENTARY  IfiFOU.VAT.ON:  On 
September  12,  1978,  FmJIA  published  a 
Notice  in  the  Federal  Register  (43  FR 
40542]  indicating  that  a  mailing  list  had 
been  established.  FmHA  is  still  offering 
its  mailing  list  services  to  interested 
individuals  and  organizations. 

The  charges  established  are  as 
follows: 

1.  S250.00  for  the  complete  set  of 
program  regulations.  Administratne 
Notices,  and  forms. 

2.  S40.00/yr.  for  public  and  nonprofit 
organizations  to  receive  new  regulations 
and  forms,  amendments  to  existing 
regulations  and  forms,  and  new 
Administrative  Notices.  This  charge  is 
for  a  calendar  year  or  any  part  thereof. 

3.  $75,00/yr.  for  individuals  and 
groups  other  than  public  and  nonprofit 
organizations  to  receive  new  regulations 
and  forms,  amendments  to  existing 
regulations  and  forms,  and  new 
Administrative  Notices.  This  charge  is 
for  a  calendar  year  or  any  part  thereof. 


To  receive  mailing  list  services,  please 
notify  the  Director,  Finance  Office,  1520 
Market  Street,  St.  Louis,  Mo.  63103. 
Attention:  RCMS,  in  writing.  The  letter 
should  indicate  the  complete  mailing 
address  (including  ZIP  code)  to  which 
you  wish  the  material  sent.  A  check, 
bank  draft,  or  money  order  for  the  full 
amount  for  the  services  desired  made 
payable  to  the  "Treasury  of  the  United 
States"  should  accompany  the  request. 
Public  and  nonprofit  organiz.itions 
should  incljde  evidence  of  their  status 
to  qualify  for  the  $40.00  annual  charge. 
Please  allow  a  minimum  of  3  weeks  for 
delivery. 

To  remain  on  the  list  after  the  initial 
subscription,  please  send  the  full 
payment  for  the  next  year's  services  to 
the  above  address  not  later  than 
December  20. 

One  time  requests  for  a  copy  of  a 
specific  regulation.  Administrative 
Notice,  or  form  should  be  directed  to  our 
Freedom  of  Information  Officer,  Mr. 
James  Bryan.  USDA.  FmHA.  14th  Street 
and  Independence  Avenue.  S.W., 
Washington.  D.C.  20250,  telephone  202- 
447-2211.  Charges  for  these  requests  will 
be  based  upon  the  Department  of 
Agriculture's  fee  schedule  (7  CFR  1.1  et 
seq.  Appendix  A). 

Dated:  December  18, 1979. 

fames  E.  Thornton, 

Associate  Administrator,  Farmers  Home 
Administration. 

(FR  Doc.  70-39709  Filed  12-28-79;  8:15  sm) 
BILLING  CODE  3410-07-M 


Forest  Service 

Humboldt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Humboldt  National  Forest 
Grazing  Advisory  Board  will  meet  on 
January  30. 1980  at  10:00  A.M.  PST,  at 
the  Supervisor's  Office.  976  Mountain 
City  Highway.  Elko,  Nevada. 

The  meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss: 

1.  Allotment  Management  planning. 

2.  Utilization  of  Range  Betterment 
Fund. 

Dated:  December  10, 1979. 
John  A.  Hafterson, 

Acting  Forest  Supervisor. 
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Section  ?:■  irnpoit  Fess:  Cf5ier,Tiin.?tion 
of  Quarterly  iinpcrt  Fees  On  S  jgar 

agency:  Office  of  the  Secretary. 
action:  Notice. 

summary:  Headnote  4[c]  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS]  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05,  956.15  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
determinations  for  the  first  calendar 
quarter  of  1980. 

FOR  FUS*.  Ef    r.r   :  '!    i,"   Cs  COf^TACT: 

Wiiliani  i .  L„.....t,,  i ..... .,,;.  >\gricultural 

Service,  Department  of  Ag;iculture. 
Washington,  D.C  20250  (202-147-6723). 
SUPPLEMENTARY  iNFCRMATlON:  By 

Pre^idential  Proclamation  No.  4631. 
dated  December  28, 1978.  Headnote  4 
Part  3  of  the  TSUS  was  amended  to 
provide  that  quarterly  adjusted  fees 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  t;57.15).  Paragraph  (c){ii)  of 
Headnote  4  provides  thai  the  quarterly 
adjusted  fee  for  item  953.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (woild)  price  quotations  for 
raw  sugar  for  the  20  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  month  procsding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee  and  Sugar  Exchange  or,  if  such 
quotations  are  not  being  reported,  by  the 
International  Sugar  Organization), 
expressed  in  United  States  cents  per 
pound.  Caribbean  ports,  in  bulk, 
adjusted  to  a  United  States  delivered 
basis  by  adding  the  applicable  duty  and 
0.00  cents  per  pound  to  cover  attributed 
costs  for  freight,  insurance,  stevedoring, 
financing,  weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjuFted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect:  (1)  exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent;  or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by  one 


cent.  The  fee,  in  any  event,  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  {c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item.  956.15  plus  ,52 
cents  per  pound. 

the  average  of  the  daily  spot  (world) 
price  quotatons  for  raw  sugar  for  the 
applicable  period  prior  to  the  third 
calendar  quarter  of  1979  has  been 
calculated  to  be  14.47  cents  per  pound. 
This  results  in  a  fee  of  0.00  cents  per 
pound  for  item  956.15,  since  the  sum  of 
the  14.47  cents  average  spot  price  -|-  2.81 
cents  duty  +  ,90  cents  attributed  costs 
is  greater  than  15.0  cents.  Accordingly, 
the  fee  for  items  956.05  and  957.15  for 
the  first  calendar  quarter  of  1980  is  0.52 
cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  apphcable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

.N'otice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15)  for  the  first  calendar  quarter 
of  1980  shall  be  as  follows; 

Item  and  fee 

956.05;  0.52  cents  per  lb. 
956.15;  0.00  cents  per  lb. 
957.15;  0.52  cents  per  lb. 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iii)  of 
Headnote  4. 

Signed  at  Washington,  D.C.  on  December 
21, 1979. 

Jim  Williams, 

Acting  Secretary  of  Agriculture. 
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Service  Certif.cate 
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December  21, 1979 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  37191,  from 
International  Air  Services  Co.,  Ltd.,  1710 
Gilbreth  Road,  Burlingame,  California 
94010  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  January  21. 1980.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  79-.19761  Filed  12-28-79;  8:45  am] 
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Notice  is  hereby  given  that,  during  the 
week  ended  December  21, 1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 
Applications 


Date  filed 


Docket  No. 


t>cscription 


Dec.  18.  1979 „      37286 


Dec.  21,  1979 37305 


Saudi  Arabian  Airlines  Corpora'.ion.  c/o  William  A  Nelson,  Ballard.  Beasley  S  Nelson.  505 
Commerce  Building.  1700  K  Street,  NW.  Washington.  DC  20006  AppUcatioo  ol  Saudi 
Arabian  Airlines  Corporation  under  Section  402  of  the  Act  and  Subpart  O  ol  ttie  Board's 
Procedural  Regulations  recjuusts  that  its  foreign  air  carrier  permit  auttxjnzing  ctiarter  lor- 
eign  air  transportatton  of  property  be  amended  by  adding  Houston.  Texas  as  a  US  poinl 
and  designating  all  US.  points  as  coterrr.inals.  Saudis  amended  permit  would  aultxxize 
ttie  following  service: 

Planeload  chater  flights  of  property  between  a  point  or  points  m  Saudi  Arabia,  oo 
the  one  hand,  and  the  colerminal  points  New  York,  Now  York.  Dali:is  md  Houston, 
Texas,  on  the  other. 

Answers  may  be  filed  by  January  15.  1980 

Texas  International  Airlines,  Inc  .  P.O.  Box  12788,  Houston,  Texas  77017 

Application  of  Texas  Internatonal  Airlines.  Inc..  pursuant  to  Section  401(e)(7)(B)  of  the  Act 
and  Rule  1701(b)  of  Subpart  0  of  the  Board's  Rules  of  Practice  for  amendment  of  its 
Certificate  of  Public  Convenience  and  Necessity  for  Route  82  so  as  to  eliminate  Cofidi- 
lions  (4)  and  (5)  ol  such  Certificate  as  follows 

"(4)  On  each  trip  over  a'l  or  part  of  this  route,  the  holder  shall  stop  at  each  poinl 
named  between  the  point  of  ongin  and  point  of  termmalion  of  the  trip  except  a  point  or 
points  at  which  he  holder  has  been  relieved  of  this  requirement  (a)  by  order  ol  ttie 
Board,  (b)  as  a  result  of  a  suspenwon  under  sections  4010)  and  419  ot  the  Act,  (c)  be- 
cause of  adverse  weather  conditions  or  other  conditions  it  could  not  reasonatjly  foresee 
or  control,  or  (d)  because  condition  (5)  below  is  applicable," 

"C5]  If  the  holder  has  scheduled  two  daily  roundlnps  at  each  intermediate  poinL  it 
may  omit  that  point  or  any  additioial  tr.ps  scheduled  over  all  or  pan  ol  this  route  as  long 
as  It  remains  in  compliance  with  all  other  conditions  m  this  certificate  Provided,  however. 
That,  if  the  holder  has  scheduled  one  daily  roundlnp  to  El  Paso.  Texas,  or  Salt  Lake  Oty. 
Utah,  or  one  roundtrip  five  days  per  week  plus  one  roundlnp  during  the  weekend  period 
to  Memphis.  Tennessee,  it  may  omit  that  point  on  any  add  tional  trips." 

Conforming  Applications  and  answers  are  due  January  4.  1980, 


Phyllis  T   K.n'ur, 
Secretary. 

[FR  n.ic  79-3!»764  Filed  12-28-79;  8:45  am) 
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[Docket  No.  35936] 

Commuter  Airlines,  'nc    Fnforcement 
Proceeding;  Hearing 

The  hearing  in  the  above-entitled 
proceeding,  previously  scheduled  for 
January  8, 1980  (44  FR  65798,  November 
15, 1979).  is  rescheduled  for  February  20, 
1980,  at  9:.30  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  D,  Universal  North 
Building,  1875  Connecticut  Avenue, 
NW.,  Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D  C,  December  21, 
1979.  j 

Elias  C.  Rodriguez, 

Administrative  Low  Judge. 

[FRDoc  -a-1-risi  t-,l..H  i '-^B-rq;  8;45  dm) 
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,  Docke-s  Sd5.  33?63,  32543.  and  32549] 

Former  L-jrgs  ;-  -591  ia-  Air  Scf .  ca 

Investigation  (/2pp';c=:'  uns  of 

■  '■'ternaNcnai  Tr^ive!  Arra^^gers,  Inc.); 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  February  1, 1980,  at  9:30  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  B,  Universal  North  Building,  1875 
Connecticut  Avenue,  NW.,  Washington, 
DC,  before  the  undersigned 
administrative  law  judge.  ' 

Dated  at  Washington,  DC,  December  21, 
1979. 

Elias  C.  Rodriguez, 

Administrative  Law  Judge. 

[FR  Doc  70-  T?793  Filed  12-28-79:  8:45  am] 
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Maritime  Admin'stration 
[Docket  No, S-66!) 

Waterman  Steamship  Cor;:?.; 
Application  for  Extens'c-^  of  Section 
804  Waivers 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  (Waterman),  by 
letter  dated  October  23,  1979,  has 


requested  the  extension  of  two  waivers 
previously  granted  under  section  804  of 
the  Merchant  Marine  Act,  1936,  as 
amended  (the  Act),  for  the  foreign-flag 
operations  of  its  affiliate  (within  the 
meaning  of  section  804),  Coordinated 
Caribbean  Transport,  Inc.  (CCT).  The 
waivers  were  intended  to  cover  the 
construction  period  of  two  U.S.-flag 
Artubav  integrated  tug/barge  vessels  for 
CCT.  The  first  waiver  was  granted  on 
January  30, 1976,  to  permit  CCT  to  own. 
charter  and  operate  foreign-flag  vessels 
between  Miami  and  Panama  and 
Ecuador  from  February  2, 1976,  until  (a) 
CCT's  second  U.S.-flag  tug/barge  vessel 
enters  service,  and  (b)  one  or  both  of 
said  units  enter(s)  service  between 
Miami  and  Panama  and  Ecuador.  The 
waiver  was  subsequently  modified  in 
Docket  No.  A-106,  Order  on  Review  and 
Reconsideration  of  Waiver  Granted  on 
January  30, 1976.  by  the  inclusion  of  a 
termination  dale  of  December  31, 1979, 

The  second  waiver  was  granted  on 
August  30, 1976,  to  permit  CCT  to  ovm, 
charter  and  operate  foreign-flag  vessels 
between  Miami  and  Central  America 
from  August  30,  1976,  until  the  earlier  of 
(a)  CCT's  second  U.S.-flag  Artubar 
vessel  entering  service,  or  (b)  one  or 
both  of  said  vessels  entering  service 
between  Miami  and  Central  America, 
but  no  later  than  December  31, 1979.  The 
waiver  was  subject  to  the  following 
conditions:  (1)  CCT  will  operate  one  or 
both  of  the  new  U.S.-flag  Artubar 
vessels  proposed  in  CCT's  CDS 
application  dated  December  23, 1975,  in 
service  between  Miami  and  Central 
America  pursuant  to  the  service 
proposed  in  the  CDS  application, 
beginning  no  later  than  the  date  the 
second  of  such  vessels  enters  service; 
and  (2)  from  the  date  CCT  places  the 
second  Artubar  vessel  in  service,  CCT 
will  not  operate  any  foreign-flag  vessel 
between  Miami  and  Centra!  America  in 
competition  with  an  essential  U.S.-flag 
service  in  violation  of  section  804  of  the 
Act. 

Waterman  has  requested  that  the 
January  30, 1976  waiver  be  extended 
until  the  earlier  of  (a)  CCT's  first  U.S.- 
flag  Artubar  vessel  entering  service 
between  Miami  and  Panama  and 
Ecuador,  or  (b)  April  1, 1983.  Waterman 
has  requested  that  the  August  30,  1976 
waiver  be  extended  until  the  earliei  of 
(a)  CCT's  second  U.S.-flag  Artubar 
vessel  entering  service  between  Miami 
and  Central  America,  or  (b)  January  1, 
1984. 


CCT  currently  operates  the  following 

foreign-flag  ves,sels: 

Vessel,  Capacity,  and  Service 

Mar  Caribe — 75  Trailer  Equivalent  Units — 

Miami/Guatemala.  El  Salvador,  Honduras, 

Nicaragua,  .Vtiaini/Panama,  Costa  Rica. 
Admiral  Atlantic— W?,  Trailer  Equivalent 

Units — Miami/Panama,  Costa  Rica. 
Admiral  Caribe— Wh  Trailer  Equivalent 

Units — Miama/Guatemala,  El  Salvador, 

Honduras,  Nicaragua, 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  has  granted 
Waterman  an  extension  of  the  waivers 
for  a  period  not  to  exceed  three  months 
from  December  31,  1979. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  3099-B,  Department  of  Commerce 
Building,  14th  &  E  Streets,  NW, 
Washington,  D.C.  20230.  Any  person, 
firm  or  corporation  desiring  to  offer 
views  and  comments  on  such 
application  for  consideration  by  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  should  submit  such 
views  and  comments  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Administration,  by  the  close  of  business 
on  January  28,  1980.  This  notice  of 
Waterman's  application  is  published  as 
a  matter  of  discretion.  The  Assistant 
Secretary  of  Commerce  for  Maritime 
Affairs  will  consider  the  views  and 
comments  received  and  take  such  action 
with  respect  to  the  application  as  may 
be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504,  Operating-Differential 
Subsidy  (ODS)}. 

By  Order  of  the  Maritime  Administration. 
Dated:  December  21, 1979 
Robert  J.  Fallon.  Jr.. 

Secretary. 

|FR  Doc  79-39C95  I-ilcs  12-28-73:  8:45  am] 
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National  Oceanic  and  AtT-.c  spheric 
Administration  (NOAA) 

A:-'nc'uncement  of  Addition  to  List  ,of 
Heccmmerded  Areas  (LRA)  for  Marine 
Sanct'ja'-y  Designation;  Shrewsbury 
Ro"kc,  N.J. 

agency:  Office  of  Coastal  Zone 
Mtinagement  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Department  of  Commerce. 
action:  Notice. 
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Notices 


summary:  This  notice  announces  the 
addition  of  Shrewsbury  Rocks  (NJ)  to 
the  List  of  Recommended  Areas  (LRA). 

SUPPLEMENTARY  INFORMATION:  On 

October  31, 1979,  NOAA  published  an 
initial  LRA  containing  those  sites  with 
at  least  some  potential  for  sanctuary 
designation  (44  FR  62552;  October  31, 
1979)  as  mandated  by  the  General 
Marine  Sanctuary  Ref;u!ations  (44  FR 
44831,  July  31,  1979). 

Shrewsbury  Rocks  (Nj)  is  being  added 
to  the  LRA.  This  recommendation  has 
been  reviewed  in  accordance  with  the 
site  evaluation  criteria  stated  in  the 
regulations  (Section  922.21(b))  and  it 
meets  the  requirements  for  placement  of 
the  LRA.  The  area  has  a  unique 
assemblage  of  distinctive  geologic 
features  which  support  a  rich  diversity 
of  marine,  estuarine.  and  terrestrial 
organisms.  As  New  Jersey's  only 
submarine  rock  outcropping,  this  natural 
rock  reef  is  important  to  the  high 
biological  productivity  of  the  region.  The 
recommended  site  is  an  exceptional 
recreational  fishing  area  and  a  vital 
habitat  for  many  valuable  marine 
species.  The  site  is  therefore  eligible  for 
LRA  placement  under  several  of  the 
slated  criteria  (Section  922.21{b)(i){iv), 
(2).  and  (3)). 

The  endre  LRA  will  not  be 
republished  at  this  time;  however, 
NOAA  is  required  to  update  the  LRA 
and  publish  a  cumulative  list  in  the 
Federal  Register  at  least  semiannually. 
Shrewsbury  Rocks  (NJ)  and  the  other 
sites  previously  placed  on  the  LRA  will 
be  considered  for  Active  Candidate 
status  and  possible  future  designation 
on  the  basis  of  further  evaluation 
criteria,  as  staled  in  the  regulations, 
placement  of  a  site  on  the  LRA  or 
selection  as  an  Active  Candidate  does 
not  establish  any  regulatory  controls. 
These  actions  are  means  by  which 
NOAA  acquires  additional  information 
on  the  characteristics  of  the  particular 
site  and  solicits  comment  on  the 
feasibility  and  desirability  of  sanctuary 
designation.  Regulalory  controls  car.  be 
established  only  after  the  designation  of 
a  marine  sanctuary  in  accordance  with 
the  regulations.  Listing  is  a  prerequisite 
for  designation  as  a  marine  sanctuary, 
but  it  does  not  imply  that  designation 
will  occur. 

For  further  information  contact:  JoAnn 
Chandler,  Acting  Director,  Sanctuary 
Programs  Office.  Office  of  Coastal  Zone 
Manaeement,  NO,-\A,  Pape  Buihi.r'c  1. 
3300  Whitehavnr;  Street.  N.W.. 
Wash-ngton,  D  C.  20235  (:'02]6:i4  -!236. 


Dated:  December  21, 1979. 
Francis  J.  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

|FR  Doc.  79-39674  Filed  12-28-79: 8:45  am] 
BILLING  CODE  3S10-0S-M 


Intent  Tc  Prepare  a  Draft 
Environrnsntal  Impact  Statement; 

Marine  Sanctuary,  Mcnteiey  Bay 
California 

aoency:  Office  of  Coastal  Zone 
Management  (OCZM).  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Department  of  Commerce. 
ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  and  hold  a  scoping  meeting  on 
the  proposal  to  designate  a  marine 
sanctuary  in  Monterey  Bay,  Califo.Tiia 
and  adjacent  waters. 

EUMM.4RY:  Pursuant  to  Title  III  of  the 
Marine  Protection,  Research,  and 
S.^nctuaries  Act  of  1972  (16  U.S.C.  1431- 
1434),  OCZM  announces  its  intent  to 
prepore  a  draft  environmental  impact 
statement  on  the  proposal  to  designate  a 
marine  sanctuary  in  Monterey  Bay  and 
adjacent  waters  off  the  Central 
California  Coast.  The  area  under 
consideration  extends  from  San  Luis 
Obispo  County  to  San  Mateo  County 
and  from  the  coast  offshore  to  three 
nautical  miles  (nmi)  beyong  Str^te 
waters  and  12  nmi  seaward  of  Ano 
Nuevo  Island.  Alternatives  which  could 
be  considered  in  the  DEIS  include  the 
possibility  of  taking  no  action  and 
several  different  boundary,  regulatory, 
and  ma:-!agement  alternatives. 

OCZM  held  a  public  workshop  on  this 
proposal  in  the  Monterey  area  in  April 
1978  and  distributed  an  Issue  Paper  on 
thr?e  California  sites,  including  the 
Mon'erey  proposal,  in  December  1978. 
The  California  Coastal  Commission  held 
regional  and  state  public  hearings  on  the 
proposal  in  M.Tirch  and  April  1979  and 
rr?commended  that  NOAA  prepare  a 
DEIS  considering  each  of  the  proposed 
sites. 

OCZM  will  hold  a  scoping  meeting  to 
solicit  information  and  comments  from 
Federal  agencies  and  interested  persona 
toward  the  preparation  of  the  DEIS.  The 
scoping  meeting  will  be  held  on  January 
10, 1980,  at  11:00  a.m.  in  Room  350, 
Office  of  Coastal  Zone  Management, 
2001  Wisconsin  Avenue.  N.W.  Any 
parson  wishing  to  submit  written 
comments  on  the  scope  of  the  issues 
they  feel  should  be  addressed  may  do  so 
by  sending  comments  to  the  contact 
listed  below  by  January  11, 1980. 
FOR  FUP."^HER  INFORMAT!ON  CONTACT! 
Dr.  Nar.f  v  Fo^'e:  or  Diane  Mayerfeld, 


Sanctuary  Programs  Office,  OCZM,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235,  telephone;  (202)  634-4236. 

Dated:  December  21, 1979. 
Francis  ].  Ballet, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

(FR  Doc  79-39673  Filed  12-2»-78;  8:45  am] 
E  li  hiG  CODE  351(H)8-M 


Inferiuricd'rtional  Resource 
Mariayenin  .t;  Public  Meeting 

agency:  National  Marine  Fisheries 

Br-rv  ir(-, 

suMMflr^v:  Stale  Fish  and  Wildlife 
Directors  from  the  coastal  and  Great 
Lakes  States  and  Territories,  and 
officials  from  the  National  Oceanic  and 
Atmospheric  Administration,  will  meet 
to  discuss  State  and  Federal  roles, 
responsibilities,  and  interactions 
concerned  with  interjurisdictional 
resource  management.  The  Conference 
format  provides  for  individual  regional 
discussion  sessions  to  develop  regional 
consensus  regarding  areas  of  emphasis 
and  associated  priorities  for  NMFS 
State /Federal  activities. 
DATE?  The  Conference  will  convene  on 
Tuesday,  January  29, 1980,  at  1:00  p.m.; 
Wednesday,  January  30, 1980,  at  8:30 
a.m.;  and  January  31, 1980,  at  8:15  a.m. 
The  Conference  will  take  place  at  the 
Olde  Colony  Motor  Lodge  and 
Conference  Center  at  N.  Washington 
Street  and  First  Street,  Alexandria, 
Virginia.  The  Conference  is  open  to  the 
public.  Limited  seating  will  be  available 
on  a  first-come,  fir.^t  sprved  basis. 
FOR  FURTHEK   NKC^  m,  T  ON  CCSTACT: 
Richard  H.  Schaetui,  Cliicf,  Stale/ 
Federal  Division,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  (202)  634-7454. 

Dated:  December  21, 1976. 
Winfred  H.  Meibohm, 

Executive  Director,  Notional  Marine 
Fisheries  Sen-ice. 

(FR  Doc.  79-39815  Filed  12-28-79;  8:45  am] 
eiLLINS  CODE  351&-22-M 


fv'odi:;-at:on  of  P* 


it  No.  71 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  Scientific 
Research  Permit  No.  71  issued  to  the 
Northwest  Fisheries  Center.  National 
Marine  Fisheries  Service  on  June  21, 
1975,  as  modified,  is  further  modified  as 
follows: 

1.  Section  B  is  modified  by  deleting 
Si  ;  tion  B-5  and  substituting  therefor  the 
following:  "This  Permit  is  valid  with 
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respect  to  the  taking  and  importing 
authorized  hereunder  until  December  31, 
1984." 

2.  Section  B-6  is  modified  by 
substituting  "December  31"  for  "June  1" 
v.herever  it  appears. 

3.  Section  B  is  modified  by  adding  a 
new  Section  B-7  as  follows:  "Animals 
authorized  in  Section  A-1  above,  may 
have  nasal,  throat  and  rectal  svvabs 
taken  in  addition  to  other  authorized 
activities." 

4.  Section  A-3  is  modified  by  deleting 
Subsection  3-a  and  substituting  therefor 
the  following:  "Up  to  430  California  sea 
lions  (Zalophus  californianus);" 

5.  Section  A  is  modified  by  adding  a 
new  Section  A-5  as  follows:  "Up  to  VM 
California  sea  lions  (Zalophus 
californianus)  may  be  captured,  lavac'  i 
and  released." 

6.  Section  A  is  modified  by  adding  a 
nt'v\  Sec'ion  A-€  as  follows:  "L'p  to  20 
Cdl'.iC'rnid  sea  lions  [Zalophus 
californianus)  may  be  captured,  radio 
tagged,  and  released.  These  animals 
rr.ay  also  be  recaptured." 

In  effect,  this  modification:  fl)  extends 
the  permit  for  five  years;  (2)  changes  the 
due  date  for  annual  reports;  [3] 
authorizes  the  taking  of  nasal,  throat 
and  recta!  swabs  Lom  those  animals 
authorized  to  be  captured,  tagged  and 
released;  and  (4]  authorizes  100 
California  sea  lions  to  be  taken,  lavaged 
and  released  and  20  to  be  taken,  radio 
tugged  and  released  in  lieu  of  taking  by 
killing,  as  originally  authorized  by  the 
Permit. 

This  modification  is  effective 
December  31.  1979. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
t!'.e  following  offices: 

As?  s'ar,'  .Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
'.Vhitehaven  Street,  N.W.,  Washington, 
D.C.; 

Regional  Director,  National  Marine  Fisheries 
Service.  Southwest  Region,  300  South  Ferry 
S'reet,  Terminal  Island,  California  90731; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue  North,  Seattle,  Washington  98109. 
Dated:  December  21, 1979. 

Wilfred  H.  Meibohm, 

£■'.  cj'  •.£?  Director,  National  Marine 
F:.^ir:es  Service. 

[F.R  Doc.  -^30816  Filed  12-2ft-79;  8:15  am] 
BILLING  CODE  3510-2:-M 


Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 

to  the  previsions  of  Sections  216.33  (d) 
and  fe]  of  the  Regulations  Governing  the 
Taking  and  impjrting  of  Marine 


Mammals  (50  CFR  Part  216).  Permit  No. 
31  issued  to  Robert  Eisner,  Institute  of 
Marine  Science,  University  of  Alaska, 
Fairbanks,  Alaska,  on  July  3, 1974,  is 
modified  by  deleting  Section  B-7  and 
substituting  therefor  the  following: 

'This  Permit  is  valid  with  respect  to  the 
taking  authorized  hereunder  until  December 
31,  1982." 

This  modification  is  effective 
December  31. 1979. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington,  DC; 
and 

Regional  Director,  National  Marine  Fisheries 
Service.  Alaska  Region.  P.O.  Box  1668, 
Juneau,  Alaska  99802. 
Dated:  December  14, 1979. 

Winired  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-39817  Filed  12-28-79;  8:45  am) 
BILUNQ  CODE  3510-22-M 


Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regidations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the  Public 
Display  Permit  No.  200,  issued  to  the 
Minnesota  Zoological  Garden,  12101 
Johnny  Cake  Ridge  Road,  Apple  Valley, 
Minnesota,  on  August  3, 1977,  is  hereby 
modified  by  deleting  Section  B-6  and 
substituting  therefor  the  following: 

"6.  This  permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31, 
1981." 

This  modification  is  effective 
December  31, 1979. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W.,  Washington, 
DC:  and 

Regional  Director.  National  Marine  Fisheries 
Ser\'ice.  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Goucester, 
Massachusetts  01930. 
Dated:  December  20, 1979, 

Winfred  H.  Meibolun, 

Executive  Director,  National  Marine 
Fisheries  Sen'ice. 

(FR  Doc  73-39818  Filed  12-28-79;  8:45  am) 
BiLLING  CODE  351(>-2?-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permiii  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  [16  U.S.C.  1361- 
1407),  and  the  ReguIcUions  Governing 
the  Taking  and  Importing  of  Marine 
.Mammals  (50  CFR  Parts  216  and  18). 

1.  Applicant:  a.  Name:  Ministry  of  the 
Fishing  Industry  of  the  USSR,  b. 
Address:  103045,  Moscow,  K-45, 
Rozhdcstvenski  Str.  12. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
VVciirus  (Odobaenus  rosmarus]  200: 
Ribbon  Seal  (Histriophoca  fasciata)  100; 
harbor  seal (Phoca  larga) 200;  Ringed 
seal  (Pusa  hispida)  200;  Bearded  seal 
(Erigna'hus  barbatus)  200. 

4.  Type  of  Take:  To  kill  in  the  wiid  for 
the  purpose  of  studying  the  abundance, 
distribution  and  dynamics  of  rookeries 
under  ice  conditions,  as  well  as  the  age- 
sex  composition  and  reproductive 
capacity  of  walruses  and  ice  seals. 

5.  Location  of  Activity:  Bering  Sea. 

6.  Period  of  Activity:  4  months. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mamimal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  that  portion  of  this 
application  dealing  with  pinnipeds  other 
than  walrus  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
Depe^tment  of  Commerce,  Washington, 
DC.  20235,  on  or  before  January  30, 
1980.  Those  ir.dividuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  Comments, 
views  or  requests  for  a  public  hearing  on 
that  portion  of  this  application  dealin;? 
with  walrus  should  be  submitted  to  the 
Director.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington. 
DC.  20240. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessary  reflect  the  views  of  the 
National  Marine  Fisheries  Service  or  the 
Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
W'hitehavun  Street.  X.Vv'..  Washington, 
D.C.; 
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Regior.al  Director,  National  Marine  Fisheries 
Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99802;  and 

Director,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  1000  Glebe 
Road,  N.  Arlington,  Virginia  22201. 
Dated:  December  20, 1979. 

William  Aron, 

Office  of  Marine  Mammals  and  Endangered 

Species,  National  Marine  Fisheries  Service. 

jFR  Doc.  79-39819  Filed  12-28-79;  8:45  am) 
BILLING  CODE  3510-22-M 


National  Technical  Infcrrraticn  Svr-Jic^ 

Governrr.ent-O  s'  c-d  :    ,;;  ^tfon^,  fJotice 
oi  Availability  for  L!ceni,.ri3 

; :..  inventions  listed  below  are 
ov    .     i  y  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foriegn  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTISJ, 
Springfield  Virginia  22161  for  $4.00  (8.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  that  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponscr. 

Douglas  J.  Campion, 
Patent  Program  Coordinator,  National 
Technical  information  Service. 
U.S.  Dep3itri^ent  of  Asriculture,  Research 

Agrerments  and  Patent  Branch  General 

Service  Division.  Federal  Building 

Agricultural  Research  Service 

Hyattsville,  Md.  20782. 

Patent  4, 144,  236:  Antimicrobial  Fatty  Acid 
Derivatives;  filed  10  May  1976;  patented 
Mar.  13, 1979;  not  available  NTIS. 

Patent  4, 146,  650:  Substitutfd  Bepjsodioxan 
Sweetening  Compound;  filed  Apr.  20, 1978: 
patented  Mar.  27,  1979;  not  available  NTiS. 

Patent  4, 154,  8C2:  Method  of  Reducing 

Bitterness  and  Off  After-Taste;  filed  Jan.  13, 
1977;  patented  May  15, 1979;  not  available 
NTIS. 

Patent  4, 157,  406.  Process  for  Improving 
Baking  Pioperties  of  Unbleached  Cake 


Flour;  filed  Feb.  15, 1977;  patented  June  5. 
1979;  not  available  NTIS. 
Patent  4, 159,  351;  Process  for  Preparing 
Mixed  Bean  Salads:  filed  Jan.  30, 1978; 
patented  June  26, 1979;  not  available  NTIS. 

U.S.  Department  of  Energy,  Assistant 
General  Counsel  for  Patents, 
Washington.  D.C.  20545. 

Patent  Application  763. 164;  Tape  Transport 
Mechanism;  filed  Jan.  27, 1977. 

U.S.  Department  of  Health,  Educaiicc  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Wcstwood 
Building,  Bethesda,  Md.  20205. 

Patent  Appbcation  6-053,  287:  (N- 
phosphonacetyl-L-aspartato)  (1.2  diamino- 
cyclohexane)  platinum  (!I)  or  Alkali  Metal 
Salt:  filed  July  17, 1979. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents.  Office  of  Naval  Reserach, 
Code  302,  Arlington,  VA.  22217. 

Patent  Application  6-051,  568:  Terminated  Bis 
(3,4-Dicyanophenoxy)  Alkanes  and 
Ployphlhalocyanines  Therefrom;  filed  June 
25. 1979. 

Patent  Application  6-051,  569:  Peifluorinated 
Aliphatic  Phenoxy  Bisorthodinitrilos  and 
Polyphthalocyanines  therefrom;  filed  June 
25. 1979. 

Patent  4, 157,  358;  Fluorinated  Network 
Polymers;  filed  Oct.  13. 1978;  patented  June 
5. 1979;  not  available  NTIS. 

(ra  Doc.  79-39675  Filed  12-Z8-79;  8:4?  em) 
BILLING  CODE  3S10-04-M 

Governmciit-Ownod  Inventions;  Notice 

o      vaMab  (iy  ior  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  Amorican 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 


to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator,  National 
Technical  Information  Service. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch,  General 
Service  Division  Federal  Building. 
Agricultural  Research  Service. 
Hyattsville,  Md.  20782. 

Patent  4,154,111:  Cotton  Dust  Analyzer;  filed 

Apr.  4, 1978;  patented  May  15, 1979;  not 

available  NTIS. 
Patent  4,156.742:  Method  of  Preparing  Com 

Kernel  Snack  Food  and  Product  thereof; 

filed  May  23. 1978;  patented  May  29, 1979; 

not  available  NTIS. 

U.S.  Department  of  Energy,  Assistant 
General  Counsel  for  Patents. 
Washington,  D.C.  20545. 

Patent  Application  778.275:  Magnetic  Thin- 
Film  Split-Domain  Current  Sensor 
Recorder;  filed  Mar.  16. 1977. 

U.S.  Department  of  Navy,  Assistant  Chief  for 
Pafrnts,  Office  of  Naval  Research,  Code 
302,  Arlington,  Va.  22217. 

Patent  4.154,160:  Flare  Release  System;  filed 

Feb.  13. 1978:  patented  May  15. 1979;  not 

available  NTIS. 
Patent  4.160,314:  Degreini.ng,  a  Three-Step 

Process  To  Obtain  Propellant  Samples  irom 

Case  Bonded  Motors;  filed  Apr.  28, 1978; 

patented  July  10. 1979;  not  available  NTIS. 
Patent  4.1G0.417:  Arming-Safing  System  for 

Airborne  Weapons:  filed  Apr.  29, 196?*; 

patented  Jaly  10, 1979;  not  available  Nl  IS. 
Patent  4.161,716;  Very  Low  Frequency 

Sonobuoy  (VLF  Sonobuoy);  filed  Dec.  16, 

1977;  patented  July  17. 1979;  not  available 

NTIS. 
Patent  4,161,780:  Spin  Rale  Timing  System; 

filed  June  23, 1978;  patented  July  17, 1979; 

not  available  NTIS. 

National  Aeronautics  and  Space 

Administration,  Assistant  General 
Counsel  fnr  Patent  Matters,  NAS.A  Cnde 
GP-2,  Washington.  D.C.  20546. 

Patent  4,158.583-  High  Performance 
Ammonium  Nitrate  Propellant;  filed  Dec. 
16, 1977;  patented  June  19, 1979;  not 
available  NTIS. 

Patent  4.160.601:  Bioconlamination  and 
Particulate  Detection  System:  filed  Feb.  24, 
1978;  patented  July  10, 19/9;  not  available 
NTIS. 

U.S.  Department  of  Commerce,  National 
Technical  Information  Sei-vice.  Office  of 
Government  Inventions  and  Patents. 
Springfield.  Va.  22161. 

Patent  Application  6-031.706:  Ultra-Black 

Coating  Due  to  Surface  Morphology;  filed 

Apr.  20.  1979. 
Patent  Application  6-020,359:  Samphng 

Circ  jit  and  Method  therefor;  filed  Mar.  14. 

1979. 

U.S.  Drpai tment  of  Health,  Education  and 
Welfare,  National  Institutes  of  Health, 
Chief.  Patent  Branch.  Westwood 
Building,  Bethesda,  Md.  20205. 
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Pjenr  Application  969.571:  Unitized  Three 
Leafie:  Heart  Valve:  filed  Dec.  14, 1978. 

(FR  Doc.  79-39676  Filed  12-28-79:  8:45  am) 
BILLING  CODE  3510-04-M 


Goverrment-Owned  Inventions,  Notice 
cf  Avaiiability  for  Licensing 

The  inven-'cns  listed  below  are 
owned  by  the  U.S.  Gcvernment  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
pnfent  number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  S4.00 
(58.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
cf  an  interference  before  the  Patent  and 
Trademark  Office.  Claims  and  otlier 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
c'lse. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Po.'i-nt  Proyram  Coordinator.  National 
Tech.nical  Information  Senice. 
Ctparlment  of  the  .A.rmy,  Chief.  Intellectual 
Prop.  Division.  OTJAG,  Room  2D  444. 
Pentagon,  Washington,  D.C.  20310. 

Patent  application  950,501:  Fire-safe 
hydrocarbon  fuels,  filed  Oct.  11,  1978;  not 

available  .VIIS. 

L  S.  Department  of  the  .\\x  Force.  AF/JACP, 
1900  Half  Street  SW.,  Washington,  D.C. 
20324. 

Patent  application  e-011,585:  Multiple- 
invariant  space-variant  optical  processing; 

filed  Feb.  12.  1979. 
Patent  application  6-017.624:  Mouth  mounted 

accelerometer  pack;  filed  Mar.  5. 1979. 
Patent  application  6-017,626:  Precision  fir 

indexing  device  for  wind  turmel  models. 

filed  Mar.  5,  1979. 
Patent  application  6-018,697:  Automatic  data 

restore  apparatus  for  .M.NOS  temporary 

store  memory;  filed  Mar.  8. 1979. 
Patent  application  6-020.299;  Self-biased 

ferrite  resonators;  filed  Mar.  14, 1979.  | 

Patent  application  6-01:3.416.  Uniform  load 

piston  ring;  filed  Mar.  23,  1979. 
Patent  application  6-025,413:  High-speed  real 

time  quantizer  and  analog/digital 

converter;  filed  Mar.  30, 1979. 


Patent  application  6-026.866:  Charuiel  sealart 

compositions;  filed  Apr.  4, 1979. 
Patent  application  6-029,584:  Flow-closing 

bleed  valve  assembly;  filed  Apr.  12, 1979. 
Patent  application  6-029.585:  Sense  and  inject 
moving  target  indicator  apparatus:  filed 
Apr.  12.  1979. 
Patent  application  6-029,586:  Analysis  of 
lubricating  oils  for  iron  content;  filed  Apr. 
12.  1979. 
Patent  application  6-029,947:  Continuous 
wave  chemically  pumped  atomic  iodine 
laser:  filed  Apr.  13, 1979. 
Patent  application  6-032,809:  Thermally 
stable  aromatic  eryne  polyimides:  filed 
Apr.  24,  1979. 
Patent  application  6-033,608:  Method  for  the 
preparation  of  alkali  metal  salts  of 
dinitromethane;  filed  Apr.  26, 1979. 
Patent  apphcation  6-033,610:  Process  for 
synthesizing  the  alkali  metal  salts  of 
dinitromethane;  filed  Apr.  26,  1979. 
Patent  application  6-036,252:  Self- 
determination  of  laser  frequency;  filed  May 
4, 1979. 
Patent  application  612,435:  Low-sheer  mixing 
process  for  the  manufacture  of  solid 
propellants;  filed  Sept.  10, 1975. 
Patent  application  688.840;  Low-drag 
integration  of  laser  beam  pointing  device 
into  aircraft;  filed  May  27,  1976. 
Patent  application  936,980:  An  optical 
plummet  azimuth  reference  assembly;  filed 
Aug.  25,  1978. 
Patent  4,147,515:  Electro-chemical  sensors  for 
gas  detection  in  electron  tubes;  filed  Dec. 
22, 1977.  patented  Apr.  3, 1979;  not 
available  NTIS. 
Patent  4.154,415:  Modulating  verrier  flap 
control  system;  filed  Dec.  30, 1977,  patented 
May  15. 1979;  not  available  NTIS. 
Patent  4,155,054;  Microwave  power  limiter 
using  electrically  thin  iris;  filed  Nov.  23, 
1977.  patented  May  15. 1979;  not  available 
NTIS. 
Patent  4  155,265:  Interface  shear  transducer; 
filed  Mar.  30. 1978;  patented  May  22, 1979; 
not  available  NTIS. 
Patent  4,155.308:  Sabot  for  simulation  testing: 
filed  Nov.  2,  1977,  patented  May  22, 1979; 
not  available  NTIS. 
Patent  4,155,579:  Rotating  detent  latch 
mechanism;  filed  Oct.  7, 1977:  patented 
May  22. 1979;  not  available  NTIS. 
Patent  4,155,780:  Method  for  prestressing 
turbine  disks:  filed  Dec.  30, 1977;  patented 
May  22, 1979;  not  available  NTIS. 
Patent  4.156,514:  Cylinder  support  assembly; 
filed  Mar.  23, 1978;  patented  May  29. 1979; 
net  availaf^ii;  NTIS 
Patent  4.156  ^'V.:  Wideband  waveguide  lens; 
filed  Jan.  25, 1978:  patented  May  29, 1979; 
not  available  NTIS. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch,  General 
Service  Division,  Federal  Building, 
Agricultural  Research  Service, 
Hyattsville,  Md.  20782. 

Patent  application  6-032.850:  Crosslinked 
starch  halohychins  and  their  nitrogen- 
containing  substitution  products:  filed  Apr. 
24,  1979. 

Patent  application  6-034,881:  Automatic 
spinning  strength  tester;  filed  Apr.  30, 1979. 

U.S.  Department  of  Commerce,  National 
Tech.  Information  Service,  Office  of 


Government  Inventions  and  Patents. 
Springfield,  Virginia  22161 

Patent  4,160.596:  Document  reproduction 
illumination/exposure  control  .system:  filed 
Oct.  18,  1977;  patented  July  10,  1979;  not 
available  NTIS. 

US  Dppart:nent  of  the  Interior,  Br.^nch  of 
Pr'tents,  1.^;n  and  C  Streets  NW., 
Washingtjn,  DC.  20240 

Patent  apphcation  6-006,138:  Electrical  cable 

coupler  with  rotatabie  protectee  covers; 

filed  Jan.  24.  1979 
Patent  application  6-027,133:  Pressure  vent 

for  explosion-proof  electrical  enclosures; 

filed  Apr.  4,  1979. 
Patent  application  6-029,592:  Leaching  gold 

and  silver  o.'-es:  filed  Apr.  13,  1979. 

U.S.  Department  of  the  Na\-y,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research, 
Code  302,  Arlington,  Vi.rginia  22217. 

Patent  application  6-005,256:  Lattice  matching 

measurement  device:  filed  Jan.  19,  1379. 
Patent  application  6-006.055:  Marine  mammal 

retrieval  apparatus;  filed  Jan.  24. 1979. 
Patent  application  6-021,135:  Appar.itus  for 

improving  the  overall  efficiency  of  a  marine 

screw  propeller;  filed  Mar.  16,  19"9. 
Patent  application  6-026,863:  Fluorinated 

phthalonitriles  and  polyhlhalocyaninea 

therefrom;  filed  Apr.  4.  1979. 
Patent  appli!:ation  6-026.982:  A  connector-to- 
connector  adapter;  filed  Apr.  2,  1979. 
Patent  application  6-028.406:  Sampled  speech 

compression  system:  filed  Apr.  9,  1979, 
Patent  application  6-029.223:  Terrain  vehicle 

contour  measuring  and  storage  device;  filed 

Apr.  11, 1979. 
Patent  application  &-030.586:  An  active  rich- 
power  bandpass  filter;  filed  Apr.  16,  1979. 
Patent  application  6-030,961:  A  earner  and 

orispersal  mechanism  for  a  microorganic 

mosquito  larvicide;  filed  Apr.  18,  1979. 
Patent  appilication  6-031,277:  A  method  for 

isolating  a  sporeforming  mosquito 

larvicide;  filed  Apr.  18. 1979. 
Patent  application  6-033,298:  Xenon  fluoride 

and  mercury  chloride  photodissociation 

lasers;  filed  Apr.  25,  1979. 
Patent  application  6-033.590:  Vertical  seeking 

aircrew  escape  system;  filed  Apr.  26, 1979. 
Patent  application  6-034,220:  Pressure 

differential  seafloor  corer-carrier;  filed  Apr. 

30.  1979. 
Patent  application  &-034,221:  A  system  for 

placement  of  piles  into  the  seafioor;  filed 

Apr.  30, 1979. 
Patent  application  6-035,663:  Laser  annealing 

tecthnigue  for  im.proving  the  detr.  ivity  of 

detector  elements  in  photovoltaic  detector 

arrays:  filed  May  3, 1979. 
Patent  application  6-039,241:  Surface 

elevation  measuring  apparatus;  filed  May 

15, 1979. 
Patent  application  6-039.317:  Pulse  repetition 

interval  generator  with  stagger 

compensation;  filed  May  17, 1979. 
Patent  application  6-040,014:  Pulse  repetition 

interval  signal  generator;  filed  May  17, 

1979. 
Patent  application  6-042,176:  Polypheny 

ether-bridged  polyohthalocyanine;  filed 

May  24,  1979. 
Patent  application  931-348:  Shaft  decoupling 
device;  filed  Aug.  7,  1978. 
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Patent  application  944,433;  Ejected  roller 

shaft  disconnect  mechanism;  filed  Sept.  21, 

1978. 
Patent  application  952-169:  Rotary  shaft 

decoupling  mechanism;  filed  Oct.  17, 1978. 
Patent  application  9.55,542:  Condition 

responsive  cable  with  benoable  coaxial 

sensor  mount;  filed  Oct.  27,  1978. 
Patent  •4,114,137:  Directional  sonobuoy;  filed 

Dec.  19.  1974:  pate.ited  Sept.  12,  1978;  not 

available  NTIS. 
Patent  4,115,753:  Fiber  optic  accustic  array; 

filed  July  18, 1977;  patented  Sept  19, 1978; 

not  available  NTIS. 
Patent  4,123,732;  Meihod  of  making  tuned 

resonance  passive  electronic  filters;  filed 

Jan.  31, 1977;  patented  Oct.  31, 1978:  not 

available  Nl'IS. 
Patent  4,128,300:  Optical  logic  elements;  filed 

Sept.  26, 1977;  patented  Dec.  5, 1978;  not 

available  NTIS. 
Patent  4,128,759:  Fiber  optic  delay  line  filter; 

filed  Nov.  21. 1977;  patented  Dec.  5, 1978; 

not  available  NTIS. 
Patent  4,131,444;  M:jthod  for  increasing  the 

strength  and  density  of  lead  titanate 

ceramic  bodies;  filed  Aug.  25, 1977; 

patented  Dec.  26, 1978;  not  available  NTIS. 
Patent  4,139,403:  Dinitroalkyl  and 

fluorodinitroalkyl  silicon  compounds;  filed 

Aug.  19, 1977;  patented  Feb.  13, 1979;  not 

available  NTIS. 
Patent  4,139,897:  Fdst  two  dimensional  Fourier 

transform  device:  filed  Mar.  18, 1977; 

patented  Feb.  13, 1979;  not  available  NTIS. 
Patent  4,140,057:  Axisymmetric  stabilized 

liner  implosion  system;  filed  May  2. 1978; 

patented  Feb.  20. 1979;  not  available  NTIS. 
Patent  4,141,295:  Actuation  mine  simulator; 

filed  Feb.  13, 1978;  patented  Feb.  27, 1979; 

not  available  NTIS. 
Patent  4,142,145:  Method  for  determ.ining 

conduction-band  edge  and  electron  affinity 

in  semiconductors;  filed  Dec.  22, 1977; 

patented  Feb.  27, 1979;  not  available  >mS. 
Patent  4,143.299:  Charged-psrticle  beum 

acceleration  in  a  converging  waveguide; 

filed  Feb.  22, 1978;  patented  Mar,  6, 1979; 

not  available  NTIS. 
Patent  4,143,838;  Folding  fin  assembly  detent; 

filed  Aug.  22, 1977;  patented  Mar.  13, 1979; 

not  available  NTIS. 
Patent  4,144,488:  Investigation  of  near-suface 

electronic  properties  in  semiconductors  by 

electron  beam  scanning:  filed  Dec,  22, 1877; 

patented  Mar,  13, 1979;  not  available  NTIS. 
Patent  4,144,530:  Combined  instrusion  sensor 

line;  filed  Nov.  17, 1977;  patented  Mar.  13, 

1979:  nc  t  available  NTIS. 
Patent  4,145,484:  Safe  high  energy  density 

battery;  filed  Jan.  23, 1978;  patented  Mar. 

20, 1979;  not  available  NTIS. 
Patent  4,145,713:  Composite  video  signal  field 

recognition  circuit:  filed  Aug.  29. 1977; 

patented  Mar.  20, 1979:  not  available  NTIS. 
Patent  4,145,972:  Dual-mode  warhead 

initiation  system:  filed  Dec.  17, 1976; 

patented  Mar.  27, 1979;  not  available  NTIS. 
Patent  4,146,329:  Autoalignment  system  for 

high  power  laser,  filed  Sept.  14, 1977; 

patented  Mar.  27, 1979;  not  available  NTIS. 
Patent  4,148,032;  Method  and  means  for 

defocusing  engine  cavity  reflected  energy; 

filed  Oct.  27. 1977;  patented  Apr.  3, 1979; 

not  available  NTIS. 


Patent  -1.14P.770:  Single-fiber  duplex  coupler 

filed  Nov.  21.  1977:  patented  Apr.  17. 1979: 

not  available  NTIS. 
Patent  4.150.341:  High-input  power  laser 

device;  filed  Dec.  28, 1976;  patented  Apr. 

17. 1979:  not  available  NTIS. 
Patent  4,152,934:  Vector  measuring  current 

meter;  filed  Mar.  1,  1978;  patented  May  8, 

1979:  not  available  NTIS, 
Patent  4,153,368;  Electro-optical  detector 

protection  device;  filed  Dec.  12, 1977; 

patented  May  3, 1979;  not  available  NTIS. 

National  Aeronautics  and  Space 

Administration,  Assistant  General 
Counsels  for  Patent  Matters,  NASA  Code 
GP-2,  Washington,  D.C.  20548. 

Patent  application  6-034.529:  Diced  tile 
thermal  protection  for  spacecraft;  filed  Apr. 
27, 1979, 

[KR  Doc.  79-39677  Filed  12-28-79:  8;45  am] 
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COMf^O;}n  Y  FUTURES  TR.ADING 
COf^MiSSiC;^ 

Amcndnririts-  to  th.3  Plaiinum  Futures 
Contract  of  in?  New  Vork  f-'^rcanUle 
E.;;chari9e 

1  he  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act"),  7  U.S.C.  §  7a(12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L.  No.  9.5-405.  §  12,  92  Stab 
871  (-1978),  has  determined  that  the 
proposed  amendments  set  forth  below 
to  rules  90.03,  90.05,  and  90.06  of  the 
platinum  futures  contract,  submitted  by 
the  New  York  Mercantile  Exchange,  are 
of  major  economic  significance.  These 
amendments  would  establish  a  second 
platinum  grade  eligible  for  delivery  and 
provide  for  different  trading  months  for 
this  new  grade  than  those  applicable  to 
the  current  Exchange  platinum  contract 

The  amendments  to  rules  90.03,  90.05, 
and  90,06  are  printed  below  showing 
deletions  in  brackets  and  additions  in 
italic; 

Rule  90.03  which  reads: 
Grade  and  Quality  Specifications 

[The  minimum  specifications  shall  be 
99.8%  pure  platinum  and  p'  itinum 
melals  with  a  minim.um  of  93.5%  pure 
platinum.] 

be  amended  as  follows: 

Grade  and  Quality  Specifications 

There  shall  be  two  grades  and  quality 
specifications  for  delivery  under 
platinum  futures  contracts,  one  of  which 
is  referred  to  as  the  "99.5  contract"  and 
the  other  of  which  is  referred  to  as  the 
"99.9  contract". 

(a)  99.5  contract.  The  minimum 
specifications  shall  be  99.8%  pure 
platinum  and  platinum  metals  with  a 
minimum  of  99.5%  pure  platinum. 


(b I  99  9  contract.  The  minimum 
specifications  shall  be  99.9%  pure 

platinum. 

Rale  90.05  which  reads: 
Delivery  Months 

[Trading  shall  be  conducted  in 
contracts  providing  for  delivery  in  the 
months  of  January,  April,  July,  October, 
and  such  other  months  as  may  be 
determined  by  the  Board  of  Governors. 
The  Clearing  House  Committee  shall 
determine  when  trading  in  the  delivery 
months  shall  commence.] 
be  amended  as  follows: 
Delivery  Months 

Delivery  months  shall  be  different  for 
the  99.5  contract  and  the  99.9  contract. 

(a)  Trading  shall  be  conducted  in  99.5 
contracts  for  delivery  in  the  months  of 
January,  April,  July,  October  and  such 
other  months  as  may  be  determined  by 
the  Board  of  Governors. 

(b)  Trading  shall  be  conducted  in  99.9 
contracts  for  delivery  in  February,  May, 
August,  November  and  such  other 
months  as  may  be  determined  by  the 
Board  of  Governors. 

The  Clearing  House  Committee  or  the 
Board  shall  determine  when  trading  in 
the  delivery  months  shall  commence, 
90.06  Prices  and  Fluctuations 

Change  subparagraph  (E)  of  this  Rule 
to  (F)  and  add  a  new  subparagraph  (E) 
to  read  as  follows: 

fE)  There  shall  be  a  separate  settling 
price  for  the  99.5  contract  and  the  99.9 
contract  and  the  maximum  permissible 
price  fluctuations  provided  for  in 
subparagraphs  (A)  to  (D)  shall  be 
determined  and  applied  separately  for 
each  such  contract.  The  allocation 
procedure  provided  for  in  Rule  53.07(F) 
shall  also  be  applied  separately  for 
each  such  contract. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  his  comments  by 
January  30, 1980  to  Ms.  Jane  Stuckey, 
Secretariat.  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  D.C.  20581. 

Issued  in  Washington,  D.C,  on  December 
21, 1979. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  79-39716  Filed  12-28-79.  8:45  am) 

B;LL!NG  COt?E  6351-01-M 
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SU.VMASv;  The  purpose  of  this  document 
i;^  11.  ar.noLrce  the  Consumer  Product 
Sifety  Commission's  system  of  records 
u'  thin  the  government-wide  system  of 
rtrcrds  established  by  the  Office  of 
Per;or.neI  Management  to  implement  the 
p-ovisions  of  the  Ethics  in  Government 
Act  of  1978,  as  am:ended. 
FOH  fORTHER  JNPORWATION  CONTACT: 
Jo",;ph  F.  Rosenthal,  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
telephone  (202)  634-7:70. 
SUPPLEMENTARY  INFORMATION:  The 
O-'ice  of  Personne!  NL-magement  h.TS 
creitsd  a  Government-wide  system  of 
records,  designated  Ethics  in 
government  financial  Disclosure 
Records,  OPM/GOVT-l,  to  implement 
the  financial  disclosure  provisions  of  the 
Ethics  in  Government  Act  of  1978,  Public 
Law  95-521,  as  amended  by  Public  Law 
95-19  and  96-28,  Some  of  the  records  in 
that  system  are  maintained  by  the 
Ccnsumier  Product  Safety  Comm.ission. 
The  Commission  is  designating  the 
records  within  its  custody  as  a  separate 
system  of  records  and  publishing  this 
notice  in  order  to  apprise  the  public  of 
their  existence,  and  the  procedures  for 
gaining  access  to  them.  Access 
procedures  reflect  the  new  requirements 
im.posed  by  Pub.  L  96-19,  an 
amendment  to  the  Ethics  in  Government 
Act  of  1978.  Since  notice  of  the 
government-wide  system  of  records  has 
already  been  published  in  the  Federal 
Register,  43  FR  60983,  December  29, 
1976,  this  Notice  does  not  describe  a 
new  or  modified  system  of  records. 

Dated:  December  21, 1979. 
Sadye  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

c=s:-2i 

S'STcM  NAME: 

Ethics  in  Government  Financial 
n --closure  Records— CPSC-21. 

S'iTEM  location: 

Office  of  the  Secretary,  Consumer 
Product  Safety  Commission.  1111 18th 
Street,  NVV..  Washington.  D.C.  20207, 
and  Ethics  Officer  for  the  Ethics  in 
Government  Act,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Ccmm.ission,  1111 18th  Street,  NW., 
\'.  ishington,  D.C.  20207. 

CA-?G0O'ES  OF  iNOtVIDUS.'.S  CCVE.r-.D  B»  "!•„£ 

sys-a',*- 

T;;is  system  contains  records  on 
persons  nominated  for  the  position  of 
Commissioner  of  the  Consumer  Product 


Safety  Commission  and  on  the  following 
CPSC  employees:  Commissioners; 
persons  in  the  excepted  service  in 
positions  which  are  of  a  confidential  or 
policy-making  nature;  Administrative 
Law  Judges;  officers  and  employees, 
including  special  government 
employees,  whose  positions  are 
classified  at  grades  GS-16  and  above,  or 
at  an  equivalent  rate  under  another  pay 
schedule;  and  other  officers  or 
employees  determined  by  the  Director  of 
the  Office  of  Government  Ethics  to  be  of 
equal  classification  to  GS-16. 

CATEGOHiES  OF  RECORDS  i?.  THE  SVSTSM; 

This  system  of  records  contains 
financial  information  such  as:  income 
from  salaries,  honoraria,  dividends,  rent, 
interest,  trusts  and  capital  gains; 
interests  in  property  held  in  a  trade  or 
business  or  for  investment  or  the 
production  of  income;  income  from  the 
sale,  exchange,  or  purchase  of  real 
property  or  property  such  as  stocks  and 
bonds;  gifts;  reimbursements;  Uabilities 
in  excess  of  $10,000  owed  to  any 
creditor;  copies  of  and  documents 
relating  to  qualified  blind  trusts; 
information  on  positions  held  in  private 
organizations  and  on  agreements  with 
private  employers;  position  descriptions; 
and  other  documents  that  may  be 
generated  in  the  course  of  administering 
the  Act. 


AUTHOS^iTy  FOR 
S -STEM: 


'ENASCE  0<^  TmE 


Pub.  L.  9S-521,  Ethics  in  Government 
Act  of  1978,  as  amended  by  Pub.  L.  9&-19 
and  Pub.  L.  9&-28. 

purpose: 

These  records  are  maintained  to  meet 
the  requirements  of  the  EtJiics  in 
Government  Act  of  1978,  as  amended, 
regarding  the  filing  of  financial  status 
reports;  such  reports  and  related  records 
are  required  to  assure  compliance  with 
the  Act  and  to  preserve  and  promote  the 
integrity  of  public  officials  and 
institutions. 

ROUTINE  U.9ES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM    I^.  LUDIKG  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  any  and  all  of  the 
information  furnished  by  the  reporting 
official,  in  accordance  with  the 
provisions  of  section  205  of  the  Ethics  in 
Government  Act  of  1978,  as  amended,  to 
any  requesting  person. 

b.  To  disclose  pertinent  information  to 
the  appropriate  federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becom.es 


aware  of  an  indication  of  a  violation  or 
a  potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  any  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual, 

d.  To  disclose  information  to  another 
federal  agency  or  to  a  court  when  the 
government  is  party  to  a  judicial 
proceeding  before  the  court. 

e.  By  the  Office  of  Personnel 
Man?qpment  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  or  m>aintained,  or  for  related 
w-ork-forcc  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  rare  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

f.  To  disclose  information  to  any 
source  when  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  determination. 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

h.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  ONTB  Circul'ir  No.  A-19. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  an  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  admini3trati\e  proceeding. 

j.  To  disclose  information  to  the 
officials  of  the  Office  of  the  Special 
Counsel  and  the  Mfvit  Systems 
Protection  Board  vvh<=n  requested  in 
performance  of  their  authorized  duties. 

k.  By  the  Com.mission's  Ethics  Officer 
for  the  Ethics  in  Government  Act  for  the 
administration  and  enforcemci:,  of  the 
Ethics  in  Government  Act  of  1978,  as 
amended. 

F-y.-C-eS  AND  c>1ACTtCi3  FOR  S'URt'.G, 
RdTHIEVIf^a,  ACCttSSI^tG,  RETAiN-NG,  ANO 
DiSPC?    jG  of  records  IN  THE  SYSTEM: 

STOrlAGE; 

These  records  are  maintained  in  file 
folders. 

RETRIEVAaUTV: 

Tliese  records  are  retrieved  by  the 
nam.es  of  the  individuals  on  whom  they 
are  maintained. 
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SAFEGUARDS: 

These  records  are  located  in  file 
cabinets  or  file  rooms  to  which  only 
authorized  personnel  have  access. 

RETENTION  AND  DISPOSAU 

These  records  are  maintained  for  a 
period  of  six  years  after  filing,  except 
when  filt;d  by  a  nominee  for 
appointment  as  Commissioner  who  is 
not  confirmed  by  the  Senate,  in  which 
case  the  record  is  kept  one  year  after  the 
date  the  nominee  ceases  being  under 
Senate  considerati.:}n,  or  is  no  longer  a 
candidate  for  the  office.  Records  are 
destroyed  by  shredding  after  the 
retention  period. 

SYSTEM  MANAGER(3)  AND  ADDRESS: 

The  system  manager  is  the  Ethics 
Officer  for  the  Ethics  in  Government 
Act.  Office  of  Genera!  Counsel. 
Consumer  Product  Safety  Commission, 
1111  18th  Street,  .\.VV.  VVashington,  D.C. 
20207. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Commission's  Ethics  Officer  for  the 
Ethic:s  in  GovernrriOnt  .'Xct. 

RECORDS  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  submit  their 
request  to  the  Ethics  Officer  for  the 
F.lhics  in  Government  Act. 

Members  of  the  public  may  inspect  or 
receive  copies  of  financial  status  reports 
and  position  descriptions  of  the 
government  employees  subject  to 
reporfing  under  the  Ethics  in 
Government  Act.  A  written  application 
for  access  shall  be  submitted  to  the 
Office  of  the  Secretary,  1111  18th  Street, 
N.W.,  Washington,  D.C.  20207,  staUng: 
the  applicant's  name,  occupation  and 
address;  the  name  and  address  of  any 
Other  person  or  organization  on  whose 
behalf  the  inspection  or  copy  is 
requested;  and  that  the  applicant  is 
aware  of  the  prohibitions  on  obtaining 
or  using  the  report  for  any  unlawful 
purpose,  for  any  commercial  purpose 
other  than  by  news  and  communications 
media  for  dissemination  to  the  general 
public,  for  determining  or  establishing 
the  credit  rating  of  any  individual,  or  for 
use  directly  or  indirectly  in  the 
solicitation  of  money  for  any  polifical, 
charitable,  or  other  purposes. 

Applicafion  forms  are  available 
without  charge  from  the  Office  of  the 
Secretary. 

Individuals  seeking  disclosure  of 
records  of  another  individual  which  are 
not  generally  available  to  the  public 
under  the  Ethics  in  Government  Act 


shall  submit  a  request  to  the  Office  of 
the  Secretary  in  accordance  with  the 
Commission's  Procedures  for  Disclosure 
or  Production  of  Information  under  the 
Freedom  of  Information  Act  (16  CFR 
Part  1015,  Subpart  A). 

CONTESTING  RECORD  PROCEDURES: 

Requests  for  contf  stir.q  records  under 
this  system  of  records  shall  be 
submitted  to  the  Ethics  Officer  for  the 
Ethics  in  Government  Act. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  System  of  Records 
is  provided  by: 

a.  the  subject  individual  or  by  a 
designated  person  such  as  a  trustee, 
attorney,  accountant,  or  relafive. 

b.  Federal  officials  who  review  the 
statements  to  make  conflict-of-interest 
dete.'-minations. 

c.  Persons  alleging  conflicts  of  interest 
and  persons  contacted  during  any 
investigation  of  the  allegations. 

ira  Doc  79-3906:  FJc  j  12-2»-r9;  8.45  am] 
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Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

The  Privacy  Act  of  1974  [3  U.S.C. 
552a(e](4))  requires  ngcnru's  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Consumer 
Product  Safety  Commission  last 
published  the  full  text  of  its  systems  of 
records  at  42  FR  48751,  September  23. 
1977.  Since  that  publication,  the 
Commission's  systems  of  records  has 
been  amended  by  a  document  entitled 
CPSC-20  published  at  44  FR  71857, 
December  12, 1979,  and  a  document 
appearing  elsewhere  in  this  issue, 
entitled  "Ethics  in  Government 
Financial  Disclosure  Records — CPSC- 
21.  For  the  convenience  of  the  public, 
the  December  12, 1979,  document 
appears  below.  The  Comm.ission's 
systems  of  records,  therefore,  consists  of 
the  material  published  at  42  FR  48751. 
September  23,  1977,  the  document 
appearing  elsewhere  in  this  issue,  and 
the  following  document. 

The  full  text  of  the  Commission's 
systems  of  records,  except  for  CPSC-20 
and  CPSC-21  menfioned  above,  also 
appear  in  Privacy  Act  Issuances.  1978 
Com.pilations,  Volume  III,  page  838.  This 
volume  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC.  20402.  The  price  of 
this  volume  is  $10.25. 


Dated:  December  21. 1979. 
Sadye  E.  Dunn. 
Secretary  Consumer  Product  Safety 

Commission. 

CPSC-20 

SYSTEM  NAME: 

Field  Work  Tracking  System— CPSC- 
20. 

SYSTEM  locatson: 

Consumer  Product  Safety 
Commission,  Directorate  for  Field 
Operations,  5401  Westbard  Avenue, 
Washington,  D.C.  20207,  and  the  Area 
Ofiircs  fisted  in  Appendix  L 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Professional,  non-managerial,  staff 
members  of  CPSC  Area  Offices  who  are 
performing  work  assignments  covered 
by  the  system. 

CATEGORIES  OF  RECORDS  IN  TI'E  SVSTtM: 

The  records  contain  information  on 
work  assignments  performed  by  CPSC 
Area  Offices.  The  data  included  are: 
CPSC  identificafion  number  of  the 
assigned  employee;  assignment 
identification  number;  organizational 
unit  initiafing  the  assignment  and  Area 
Office  performing  the  assignment; 
program,  project  and  activity  codes; 
assignment,  target,  interim,  and 
completion  dates;  number  of  activities 
performed;  actual  hours  required  to 
complete  the  assignment;  and  a 
narrative  description  of  the  assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  TmL' 
SYSTEM: 

15  use.  2051  et  scq.;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MA,f<TAiNtD  'N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  a  compilation  of 
these  records,  are  used  by  the 
Directorate  for  Field  Operations  and  its 
Area  Offices  as  a  management  aid  to: 

(a)  Track  the  status  of  field 
assignments 

(b)  Track  the  progress  against  planned 
goals 

(c)  Compare  Area  Office  performance 

(d)  Identify  resource  allocation 
deficiencies 

(e)  Provide  reports  to  top  level  CPSC 
management  on  field  accomplishment. 

In  addifion,  within  each  Area  Office, 
the  Area  Office  management  will  use 
the  records,  or  a  compilation  of 
information  from  the  records,  to: 

(a)  Assure  efficient  distribution  of 
assignments  to  employees. 

(b)  Track  employees'  abifity  to  meet 
target  dates  in  relation  to  performance 
standards. 
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POLICIES  AND  PnACTiCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer 
rr.ag-.etic  media.  Hard  copies  of  the 
records  are  stored  at  the  Consumer 
Product  Safety  Commission,  Directorate 
for  Field  Operations,  5401  VVestbard 
Avenue,  Bethesda.  Nfaryland  20207,  and 
the  A-ea  Offices  listed  in  Appendix  I. 

RETHiegTABILITV: 

The  records  m,av  b3  retrieved  by  any 
one  or  any  combination  of  the  data 

ite.T.S, 

SAFEGUARDS: 

Access  to  the  computer  data  is 
restricted  to  Area  Office  persorjiel  and 
Field  Operations  Directorate  staff  at 
Headquarters  through  the  use  of 
computer  access  passwords.  Hard 
copies  of  the  records  are  kept  in 
lockable  file  drawers. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANA.'5E?;(S)  AND  ADDRES.S: 

Associate  Executive  Du-ectoi  for  Field 
Operations,  Consumer  Product  Safely 
CGm..mi3s;on.  5401  Westbard  Avenue. 
V.'ash'.-^ton  DC.  20207. 

NCTiFiCATION  PfiOCcDURE: 

Sarr.e  as  Sys'em  .Vl^'.-T^er. 

PECOPO  ACCESS  FROC£DuS£S: 

Sar".e  as  S\-5tem  Manager. 

CONTESTING  RECORD  PROCEDURES: 

S:i"-o  a?  Systo.Ti  Manager. 

PiCO-Ti  SOUnCE  CATEGORIES: 

I-.'o.-mation  in  this  system  of  records 
comes  from  employees  performing  the 
recorded  assignments  and  their 
supervisors. 

Appendix  I 

Area  Offices 

Atlanta  Area  Office,  1330  West  Peachtree 

Street,  NW.,  Atlanta,  Georgia  30309. 
Boston  Aiea  Ofnce,  100  Sunrrier  Street,  16th 

Floor,  Room  1607,  Boston,  Mass.  02110. 
Chiccgo  Area  Office,  230  8.  Dearborn  Street. 

Rao.-n.  2945.  Chicago,  Illinois  60604. 
Cit  veland  Area  Office.  Plaza  Nine  Building. 

Rjo.Ti  520.  55  Erie  View  Plaza.  Cleveland. 

Ohio  44114. 
Dalias  Area  Office.  Room  410C.  500  South 

Ervay.  Dallas,  Texas  75201. 
r.c::ver  Area  Office.  Suite  938.  Guaranty 

Ba.-.k  Bldi:  817  17th  Street.  Denver. 

Colorado  90202. 
Kansas  City  Area  Office.  Suite  1500,  Traders 

National  Bank  BIdg..  1125  Grand  Avenue. 

Kansas  City,  Missouri  64206. 
1.--5  Angeles  Area  Office,  3660  Wilshire 

Boulevard,  Suite  1100,  Los  Angeles, 

California  90010. 


Minneapolis  Area  Office.  Room  650.  Federal 

Bldg..  Fort  Snelling,  Twin  Cities,  Minnesota 

55111. 
New  York  Area  Office.  6  World  Trade 

Center,  Vesey  Street.  6th  Floor.  New  York. 

New  York  10048. 
Philadelphia  Area  Office.  10th  Floor.  400 

Market  Street,  Philadelphia.  PA  19106. 
Seattle  Area  Office.  Federal  Building.  Room 

3240,  915  Second  Avenue.  Seattle. 

Washington  98174. 
San  Francisco  Area  Office.  Suite  500. 100  Pine 

Street,  San  Francisco,  Calif.  94111. 

[FR  Doc  79-39663  Filed  12-28-79:  8:45  am) 
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DEPARTMENT  OF  DEFErJSE 

Dc-partment  of  t.^e  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

December  17, 1979. 

The  USAF  Scientific  Advisory  Board 
Operational  Test  and  Evaluation 
AdvLsory  Group  will  hold  a  meeting  at 
Kirtland  Air  Force  Base.  New  Mexico, 
on  January  22  and  23. 1980.  The  meeting 
will  convene  at  8:30  a.m.  and  adjourn  at 
4:30  p.m.  on  both  days. 

The  group  will  receive  classified 
briefings  on  the  operational  test  and 
evaluation  planned  for  the  Wide  Area 
Anti-Annor  Munitions  program.  The 
meetings  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5.  United  States  Code,  specifically 
subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Carol  M.  Rose, 
Air  Force  Federal  Register.  Liaison  Officer. 

FR  Doc.  79-396M  PUed  12-28-79;  8;4S  am) 
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Department  of  the  Army 

No' ce  of  in;-?nt  To  Prepare  Draft 
Environmental  Impact  Staterne-t 
October  22, 1979 

agency:  Army  Corps  of  Engineers,  DoD, 
Seattle  District. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  a  proposed  multi-purpose 
project  in  the  Snohomish  River  basin  in 
western  Washington.  The  project  is 
known  as  the  Snohomish  Mediated  Plan. 

summary:  a.  Proposed  Action.  The 
recommended  plan  of  action  presently 
involves  the  following  major  project 
elements:  a  multi-purpose  dam  and 
reservoir  on  the  North  Fork  Snoqualmie 
River,  levees  and  floodwalls  to  protect 
the  towns  of  North  Bend  and 
Snoqualmie.  modification  of  an  existing 
dam  on  the  South  Fork  of  the  Tolt  River 


to  provide  fiood  control  storage, 
development  of  a  major  park  at  the 
confluence  of  the  three  forks  of  the 
Snoqualmie  River,  prescr\ation  of  areas 
known  as  the  Skykomish  Braided 
Ch^mncl  and  the  Snohomish  Delta 
Lobes,  and  purchase  of  development 
rights  and,'or  floodway  easement  along 
the  Snoqualmie,  Skykomish  and 
Snohomish  Rivers.  The  recommended 
plan  may  provide  flood  damage 
reduction  benefts,  dam  safety  benefits, 
water  supply  benefits,  recreation 
benefits,  and  hydropower  benefits. 

As  Corps  studies  progress,  the 
recom.merded  plan  m.ay  change.  For 
instance,  it  may  be  found  that 
hydropower  or  wa'er  supply  is  not 
feasible  at  the  North  Fork  multi-purpose 
dam.,  or  the  development  of  a  major  park 
at  the  three  forks  of  the  Snoqualmie 
River  is  not  in  the  best  interests  of  the 
local  community. 

b.  Akernatives.  At  the  present  time  it 
is  likely  that  the  only  alternatives  which 
Will  be  described  in  detail  in  the  draft 
EIS  are  the  "no  action"  alternative  and  a 
few  variaMons  of  the  basic 
recom.mrnded  plan.  For  instance,  one  of 
the  variations  may  be  a  dam  on  the 
North  Fork  Snoqualmie  which  does  not 
have  water  supply  benefits,  or  a  levee 
alincm.ent  for  the  town  of  Snoqualmie 
which  is  somewhat  different  ihan  the 
alinement  presented  in  the 
recommended  plan,  Ot/ier  alternatives 
outside  the  scope  of  the  Mediated 
Agreement  and  those  previously 
evaluated  (i.e..  the  Middle  Fork 
Snoqualmie  fiood  conJrol  dam}  uvill  be 
discussed  in  lesser  detail. 

c.  Public  Involvement  and  Review. 
Since  1959,  Federal,  State  and  local  ' 
agencies,  and  the  public  have  been 
participating  in  fiood  damage  reduction 
studies  for  the  Snohomish  River  basin. 
After  a  major  flood  in  1959.  the  S?ate  of 
Washington  requested  Federal 
assistance  in  reducing  the  flood  hazard 
within  the  Snohom.ish  River  basin.  !n 
19G9.  the  Corps  completed  a  feaiibinty 
study  which  recommended  a  multi- 
purpose dam  (flood  control,  recreation, 
fishery  enhancement)  on  the  Middle 
Fork  of  the  Snoqualmie  River;  however, 
Covenor  Evans  in  1970  objected  to  the 
proposal  and  asked  for  further  studies 
with  his  Department  of  Ecology.  From 
1970  to  1973  Washington  Department  of 
Ecology  ar.d  the  Corps  conducted  a  joint 
study  to  resolve  environ;nental  concerns 
e.xpressed  by  the  Governor.  In  June  1973. 
a  joint  report  was  issued,  but  in 
Septem.ber  1973  the  Governor  re- 
expressed  his  opposition  to  the  Middle 
Fork  Dam.  In  1974.  Governor  Evans 
sanctioned  mediation  of  the  disputed 
flood  damage  reduction  plan,  resulting 
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in  the  Snohomish  Mediated  Agreement. 
This  Agreement  consists  of  the 
following  elements:  multi-purpose  dam 
on  the  North  Fork  Snoqualmie  River, 
setback  levees  to  protect  the  towns  of 
North  Bend  and  Snoqualmie. 
modification  of  the  city  of  Seattle's 
South  Fork  Tolt  Dam.  land-use 
management  of  floodplain  lands,  and 
purchase  and  development  of  selected 
lands  as  pulbic  parks.  A  Corps  of 
Engineers'  reconnaissance  report  issued 
in  November  1976  came  to  the 
preliminary  conclusion  that  the 
Snohomish  Mediated  Plan  was  feasible. 
In  1977  Governor  Ray  endorsed 
proceeding  with  detailed  feasibility 
studies  for  the  Snohomish  River  basin 
and  in  later  1973  detailed  feasibility 
studies  began.  Numerous  public 
meetings  have  been  held  since  1959.  A 
public  workshop  is  tentatively 
scheduled  for  December  1979. 

d.  Significant  Issues.  The  following 
issues  have  surfaced  during  the  Corps' 
feasibility  study:  (1)  Is  the  North  Fork 
Snoqualmie  River  the  best  source  for 
additional  municipal  and  industrial 
water  supply  for  the  greater  Seattle 
metropolitan  area?  (2)  Is  there  a  Federal 
interest  in  purchasing  development 
rights  in  the  rural  Snohomish  River 
basin  floodplain  to  reduce  future  flood 
damages?  (3)  Is  hydropower  feasible  h! 
the  propos.^d  North  Fo^k  Dam?  (4) 
Would  be  Snohomish  Mediated  Plon 
reduce  flood  damage  downstream  of  the 
city  of  Snoqualmie?  (5)  What  would  the 
fish  and  wildlife  losses  be  as  a  result  of 
construction  of  the  North  Fork 
Snoqualmie  Dam?  These  and  other 
concerns  will  be  addressed  in  the  DEIS. 

e.  Other  Environmental  Review  and 
Consultation  Requirements.  Because  the 
recommended  plan  may  involve  tlie 
disposal  of  dredged  or  fill  material  in 
waters  of  the  United  States  and  their 
adjacent  wetlands,  the  DEIS  m.ay 
contain  a  Section  404b  evaulation. 
AVAtLABILlTV  OF  OEIS.  The  DElS  is 
presently  scheduled  to  become  available 
to  the  public  in  June  1981. 

ADDRESS:  Information  about  the 
prop  jsou  action  and  DEIS  can  be 
obtained  by  contacting:  Paul  Cooke  or 
Ron  Bush.  Environmental  Resources 
Section,  Department  of  the  Army, 
Seattle  District.  Corps  of  Engineers,  Post 
Office  Box  C-3755,  Seattle.  Washington 
98124,  Telephone  (206)  764-3624  (FTS 
399-3624). 

Dated:  October  22, 1979. 
Maxwell  B.  Carpenter,  {r., 

Lt.  Col.  Corps  of  Engineers,  Acting  District 
Engineer. 

|FR  Doc.  7»-39e8S  Filed  12-28-79;  8:45  din) 
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Corps  of  Enginee.'^s,  Department  of  It.e 
Army 

Ifiteni  To  Prepare  ai  VrcA 
Environmental  irripact  Statement  for  a 
Proposed  Golf  Course  Complejc  by 
5v,-ai  Lc-'ie  Gc!t  Ccrp.  in  Swan  Fond, 
Pe:c  v:  River,  Great  Peconic  Bay,  at 
Manw-^.'.-i'e.  Si.-ffoik  County,  N.Y. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  1.  Description  of  Proposed 
Action.  Swan  Lake  Golf  Corporation  has 
requested  a  permit  from  the  New  York 
District  Corps  of  Engineers  under 
Section  404  of  the  Clean  Water  Act  of 
1977  to  complete  the  construction  of  two 
18  hole  golf  courses  in  freshwater 
wetlands  adjacent  to  Swan  Pond,  at 
Manorville,  Suffolk,  N.Y.  The  project 
involves  excavation  and  filling  of 
wooded  swamps  and  cranben-y  bogs 
associated  with  Swan  Pond. 

The  first  goii  course,  located  north  of 
River  Road,  was  constructed  without 
prior  Department  of  the  Army 
authorization. 

In  the  construction  of  the  existing  golf 
course,  approximately  8.600  cubic  yards 
of  material  was  excavated  in  the 
removal  of  2.5  acres  of  cranberry  bog 
and  0.2  acre  of  wooded  freshwater 
swamp  for  the  creation  of  ponds. 
Approximately  32,000  cubic  yards  of 
material  was  used  in  the  fling  of  an 
additional  6.6  acres  of  cranberry  bog 
and  3.4  a.nres  of  wooded  swamp  for  the 
creation  of  golf  course  fairways.  In 
addition,  approximately  9.6  acres  of 
ponds  were  created  on  the  upland  for 
use  as  golf  course  water  holes. 

The  second  golf  course  as  proposed 
will  be  located  south  of  River  Road.  This 
proposal  involves  the  removal  (1,100 
cubic  yards)  and  filling  (42,000  cubic 
yards)  of  approximately  8.6  acres  of 
cranberry  bog  for  the  creation  of  golf 
course  water  holes  and  fairways.  In 
addition,  10.42  acres  of  upland  will  be 
excavated  to  create  more  golf  course 
waterholes. 

The  applicant  also  proposes  to  create 
about  5.2  acres  of  new  cranberry  bogs  at 
the  site. 

2.  Reasonable  Alternatives. 

a.  No  action. 

b.  Alternative  project  site. 

c.  Maintain  first  (existing)  golf  course 
with  no  mitigation  of  destroyed 
wetlands. 

d.  Maintain  first  (existing)  golf  course 
and  provide  for  various  levels  of 
mitigation  to  compensate  for  wetlands 
destroyed. 


e.  Construct  second  (proposed)  golf 
course  with  no  mitigation  of  wetlands  to 
be  destroyed. 

f  Construct  second  (proposed)  golf 
course  with  various  levels  of  mitigation 
to  compensate  for  wetlands  to  be 
destoyed. 

g.  Various  combinations  of  c.  d,  e,  and 
f. 

3.  Scoping  Process,  a.  Public 
Involvement.  (1)  Comments  from  public 
on  Preliminary  EIS  scope  of  work 
contained  in  public  notice  issued  on 
project. 

(2)  Comments  at  scoping  meeting. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis. 

(1)  Water  Quality. 

(2)  Wetlands. 

(3)  Terrestrial  Habitat. 

(4)  Fish  and  Wildlife. 

(5)  Hydrology. 

(6)  Historical  and  Archeological 
Resources. 

(7)  Socio-Economics. 

(8)  Air  Quality. 

(9)  Noise. 

(10)  Traffic. 

(11)  Flooding. 

(12)  Cumulative  Impacts. 

(13)  Alternatives. 

(14)  Mitigating  Measures. 

(15)  Land-Use  Planning. 

c.  Assignments.  None  proposed. 

d.  Environmental  review  and 
consultation.  Meetings  with  concerned 
Federal,  Slate  and  local  governmental 
agencies  as  well  as  interested 
environmental  groups. 

4.  Scoping  Meeting  will  be  held:  Date: 
January  11, 1980.  Time:  10  a.m.  Location: 
Federal  Building,  26  Federal  Plaza — 
Room  2038,  New  York.  N.Y.  10007. 

5.  Estimate  date  of  statement 
availability:  January  1981.  Address: 
Project  Manager,  Mukund  Parikh,  Attn: 
NANOP-E,  Tel.  No.  (212)  264-3913;  EIS 
Coordinator:  Mario  Del  Vicario,  Attn: 
NANXN-E,  Tel.  No.  (212)  264-4662;  U.S. 
Army  Engineer  District,  New  York,  26 
Federal  Plaza.  New  York,  N.Y.  10007. 

Dated:  December  17. 1979. 
P.  A.  DeScenza, 

Chief,  Engineering  Division. 

|FR  Do;  79-39086  Filed  12-28-79;  8:45  >in) 
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Oe'ciise  Nuciear  Agency 

Sci  -litific  Advisory  Group  on  Effects 

(SAGLi;  Cicseci  Meeting 

Name  of  committee:  Scientific 
Advisory  Group  on  Effects  (SAGE). 

Dates:  February  19-22. 1980. 

Place:  U.S.  Naval  Postgraduate 
School,  Monterey.  California. 

Agenda;  February  19  (0845-1700). 
February  20  (0630-1700).  and  February 
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:i  (0830-1700).  Presentations, 
Discussions  and  Executive  Sessions  on 
Safeilitc  Vulnerability  and  Hardening  to 
.Nuclear  Weapons  Effects;  Febraary  22 
(083^1200)  Discussions  and  Executive 
Sessions  on  Maritime  Theater  Nuclear 
Weapons  Effects. 

The  presentations  and  discussions  in 
the  above  cited  agenda  will  focus  on 
cuirent  and  planned  RDT&E  programs 
sponsored  by  the  Defense  Nuclear 
Agency  (DNA).  Executive  sessions  will 
be  held  for  the  primary  purpose  of 
advising  the  Director,  DNA  as  to  the 
ade:]uacy  of  ongoing  and  planned 
programs.  All  planned  presentations, 
discussions,  and  executive  sessions  will 
i.nclude  classified  defense  information; 
therefore,  under  the  provisions  of 
Sections  552b  (c)(1)  and  (3),  Title  5, 
L'.S C,  this  meeting  is  closed  to  the 
public. 

Fc.-  further  information  concerning  the 
•Tieeting  contact  LTC  Roger  C.  Andrews, 
Attn:  DDST,  Headquarters,  Defense 
Nuclear  Agency,  Washington,  D.C. 
20305 
!^   E.  1  ofdaii!. 

[.'rector.  Correspondence  and  Directives, 
i  \  jshington  Headquarters  Services, 
Department  of  Defense. 
December  21, 1979. 

[FP  Do;  '9-39979  F;i?d  12-20-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regul<ito''y  Administration 

1-75  &  Warren  Sfiell;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205,192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  lo  I- 
~5  &  Warren  Shell — Leonard  Tyson,  1-75 
\  Warrtn  Detroit,  Michigan  48207.  This 
Proposed  Rerr.edial  Order  charges 
Leonard  Tyson  with  pricing  violations  in 
the  amount  of  S2.327.99,  in  sales  of  the 
motor  gasoline  during  the  time  period 
August  1,  1979.  through  October  23, 1979, 
in  the  State  of  Michigan. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  .'•  'ilier,  District  Manager  of 
Enforcement.  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  On  or 
before  January  15,  1930,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Wahington,  DC.  20461,  in  accordance 
with  10  C  F  R    §  205.193. 


Issued  in  Kansas  City,  Missouri,  on  the  18th 
day  of  December  1979. 
William  0.  Miiler, 

District  Manager,  Centra/  Enforcement 
District. 

(FR  Ooc.  79-39667  Filed  12-28-79: 8:45  am) 
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Canyon  Laks  Marin.?.  !nc    P'opoi-.od 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Canyon  Lake  Marina,  Inc.,  of  New 
Braunfels,  Texas.  This  Pioposed 
Remedial  Order  charges  Canyon  Lake 
Marina,  Inc.  with  pricing  violations  in 
the  amount  of  $825.96,  connected  with 
the  sale  of  certain  grades  of  gasoline  at 
prices  in  excess  of  the  maximum  lawful 
selling  price  for  those  grades  of  gasoline 
in  violation  of  10  CFR  212.93. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235— (214)  767-7745.  On 
or  before  January  15,  1980,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  19th  day  of 
December.  1979. 

Wa>tie  I.  Tucker, 

District  Manager,  Southwest  District 

Enforcement,  Economic  Regulatory 

Administration 

[FR  Doc.  79-39755  Filed  12-28-79:  8:45  am] 
BILLING  COOE  6430-01 


Frtd  \fVrigr  t  dba  V/rjght's  Freeway 
Tex3co;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Fred  Vi/right  dba  Wright's  Freeway 
Texaco,  701  Choctaw,  Clinton. 
Oklahoma  73601.  This  Proposed 
Remedial  Order  charges  Wright's 
Freeway  Texaco  with  failure  to  either 
post  the  maximum  lawful  selling  price  or 
certification,  a  violation  of  10  CFR 
212.129(b)  and  with  sales  of  certain 
grades  of  gasoline  at  prices  in  excess  of 
the  maximum  lawful  selling  price  for 
those  grades  of  gasoline  in  violation  of 
10  CFR  212.03. 


A  copy  of  the  Propos.?d  Re medi  i! 
Ordei,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcem.ent,  P  O  Box^3523B.  Dallas. 
Texas  75235.  phone  214/:--67-7743,  On  or 
before  January  15,  1980,  any  aggrieved 
person  may  file  a  .Ncr'ice  of  Obiection 
with  the  Office  of  Hearings  and 
Appeals,  1000  M  Street,  N.W., 
Washington.  DC.  20461,  in  accordance 
with  10  C.F.R.  Section  105.193. 

Issued  in  Dallas,  Texas  on  the  19th  day  of 
December,  1979. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

|FR  Dcr  'f>-39r56  Filed  12-28-79;  8:45  am) 
BILUNG  C0D£  6450-01 


HcTrry  ?/arrs,  dba  Expressway  65; 
^ropozed  Remedia!  Order 

Pursudnt  to  10  CFR  203  192(c],  the 
Economic  Regulatory  Ad.ministration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Harry  Marrs,  dba  Expressuay  66,  6000 
N.  Bryant,  Oi<lahoma  City,  Oklahoma 
73121.  This  Proposed  Remedial  Order 
charges  Expressway  66  with  pricing 
violations  in  the  amount  of  $1,081.08, 
connected  with  the  sale  of  certain 
grades  of  gasoline  at  prices  in  excess  of 
the  maximum  lawful  selling  price  for 
those  grades  of  gasoline  in  violation  of 
10  CFR  212.93. 

A  copy  of  the  Pioposed  Remedial 
Order,  with  confidential  inf.ormation 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  District  Manager  of 
Enforcement.  P.O.  Box  35228,  Dallas, 
Texas  75235,  phone  214/767-7745.  On  or 
before  January  15.  1980,  any  aggrieved 
person  may  file  a  Notice  of  Obj.jction 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street,  N.W^. 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  105.193. 

Issued  in  Dallas,  Texas  on  the  19th  day  of 
December,  1979. 

Wayne  !  Tucker, 

District  Manager.  Southwest  District 

Enforcement,  Economic  Regulatory 

Administration. 

[FP,  Doc.  79-39754  Fitc.J  12-28-79;  8:45  ar.] 
BILLING  CODE  6453-01-M 

Hilha-d  Chev'on  Service  Sta»;on; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
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Remedial  Order  which  was  issued  to 
Hilliard  Chevron  Service  Station,  511  E. 
Santa  Fe.  Grants,  N.M.  87020.  This 
Proposed  Remedial  Order  charges 
Hiliiard  Chevron  with  failure  to  either 
post  the  maximum  lawful  selling  price  or 
certification,  a  violation  of  10  CFR 
212.129(b)  and  with  pricing  violations  in 
the  amount  of  S791.46,  connected  with 
the  sale  of  certain  grades  of  gasoline  at 
prices  in  excess  of  the  maximum  lawful 
selling  price  for  those  grades  of  gasoline 
in  violation  of  10  CFR  212.93. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228,  Dallas, 
Texas  752.35,  phor.c  214/767-7745.  On  or 
before  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  §  105.193. 

Issued  in  Dalles,  Texas  on  the  19'b  day  of 
December,  19''9. 

Wayne  1.  Tucker, 

District  Mancgnr,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

•FR  D.-x;.  79-3S752  Filed  12-28-79;  8:45  am| 

Billing  code  645(.-oi-m 


K  R.  "Ken"  Re^fick,  dba  CSearview 
C.u'f  Service  Cemgr;  Proposed 

Re:-'::di3i  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Deparment  of  Energy 
hereby  gives  notice  of  a  Proposed 
Rp.madial  Order  which  was  issued  to 
Clearview  Gulf  Service  Center,  3120 
Clearview  Parkvvay,  Metairin,  La.  70002. 
This  Proposed  R^-medial  Order  charges 
Clearview  Gt'lt  Service  Center  with 
pricing  violaitcr-s  in  the  amount  of 
$9,330.41,  connected  with  the  sale  of 
certain  gr-wdes  of  gasoline  at  prices  in 
excess  cf  tho  maximum  lawful  selling 
price  ft.r  those  grades  of  gasoline  in 
violation  of  10  CFR  212  93. 

A  copy  cf  ir.o  Propos.-^d  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35223,  Dallas, 
Texas  75235,  phone  214/767-7745. 
Within  15  days  cf  pubhcation  of  this 
Notice,  any  aggrieved  pc-son  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N.W..  Washi.ngton,  DC.  20461,  in 
accordance  with  10  CFR  Section  105.193. 


1   /  M(jp.(iay.  December  31 
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Issued  in  Dallas,  Texas  on  the  191h  day  of 
December,  1979. 

Wayne  I.  Tucker, 

Difttrict  Manager  Southwest  District 
Enforcement,  Economic  Rngulatory 
A  dm  in  is  Ira  tion. 

(re  Dor  79-39733  Filed  12-28-79:  8:45  am) 
BILLING  COOE  9450-01 


Domestic  Crude  O' 
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Program;  Entiilernefj  N    'u:;^  for 
October  1979 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Adm.inistration. 
action:  October  1979  Entitlem.ent 
Notice. 

summary:  Under  the  Department  of 
En^iigy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this  is 
the  monthly  entifjemeni  notice  which 
sets  forth  the  entitlement  purchase  or 
sals  requirements  of  domestic  refiners 
for  October  1979. 
DATES:  Payments  ior  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  December  31, 
1979.  The  monthly  transaction  report 
specified  in  §  211.66(i)  shall  be  filed  with 
the  DOE  by  January  10,  1980. 

FOR  FURTHER  li^FORMATION  CONTACT: 

Douglas  Mclver  (Entitlppients  Program 
Office),  Economic  Regulatory 
Admir.istration,  2000  M  Street,  N.W.,  Room 
61231,  Washington,  D.C.  20431,  (202)  254- 
8660. 

Kristir.a  Clark  (Office  of  General  Counsel). 
Dcpartinent  of  Energy,  Fonestal  Bui!:Jing, 
Room  6.^-127, 1000  Ipdependence  Avenue, 
S.W,,  Washington.  D.C.  aOSB.'i,  (202)  252- 
674-1. 

S  r  ;-LrMc.»JTAL  information:  In 
accui  dance  v.'ith  the  provisions  of  10 
CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy,  administered  by 
the  Economic  Regulatory  Administration 
(ERA),  the  mionth'y  notice  specified  in 
§  211.67(i)  is  hereby  published. 

Ba^ed  on  reports  for  October  1979 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  middle  distillate  imports, 
eligible  pstroleum  substitutes,  and 
imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlement 
adjustment  for  residual  ft>el  oil 
production  shipped  in  foreign  flag 
tar.kors  for  sale  in  the  East  Coast  market 
provided  in  §  211.67(d)(4);  application  of 
the  entitlement  adjustments  for 
California  lower  tier  and  upper  tier 
cnide  oil  provided  in  §  211.67(a)(4): 
November  1979  deliveries  of  crude  oil 
for  storage  in  the  Strategic  Petroleum 
Reserve;  and  application  of  the 


entitlement  adjustment  for  small  refiners 
provided  in  §  211.67(e).  the  national 
domestic  crude  oil  supply  ratio  for 
October  1979  is  calculated  to  he  .219176. 

In  accordance  with  §  211.f>7(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  October  1979,  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  .592634  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  October  1979  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  The  Appendix  lists  the 
name  of  each  refiner  or  other  fiiTn  to 
which  entitlements  have  been  issued, 
the  number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(ij{4).  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  October 
1979  is  hereby  fixed  at  $18.27.  which  is 
the  exact  differential  as  reported  for  the 
month  of  October  between  the  weighted 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  and  exempt 
dom.cstic  crude  oil. 

10  CFR  211.67(i)(4)  was  amended 
June  27. 1979,  to  eliminate  the  21-cent 
entitlement  penalty  on  imported  and 
domestic  exempt  crude  oils  (44  FR 
37940.  Jime  29, 1979).  The  removal  of  the 
21-cent  penalty  became  effective 
beginning  with  August  1, 1979,  crude 
runs  to  stills. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  October 
1979  than  the  number  of  barrels  of 
deemed  old  oi!  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  m.onth 
of  October  1979  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
js;,ued  to  and  retained  by  that  refiner. 
Ri^rir,?r.';  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
October  1979  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  leceipts  for  that 
month  and  other  firms  issued 
entitlemer;ts  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h). 
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Included  ifi  t.he  .■Appendix  are 
er.t:*.!cr:ie.'-it3  issued  pursuant  to  the 
provisions  of  10  CFR  211  6~;a)i5;  under 
which  ERA  may  app'-ove  a  f.T.o  s 
application  for  designat.on  as  a 
['"jdu^er  of  a  petroieum  substitiite. 
.'Xruher  Daniels  .Midland  Company  and 
Refuse  Energy  Sj,ste.T!s  Co.T.pa.^.y  are 
the  only  applicants  thus  far  to  receive 
th  a  designation,  by  order  issued 
.Aug..st  23,  1979  (Docket  No,  ER.A--.\PS- 
TB-2]  and  the  final  rule  of  November  12. 
19~9  (Docket  No,  ERA-R-79-28;- 

The  listing  contained  in  the  .Appenu  «; 
identifies  in  a  separate  colu.mn  labeled 
■"Exceptions  and  Appeals"  additional 
entitlements  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
!  bearings  and  Appeals  (piior  to 
.bba'f  h  30,  1978,  the  Office  of 
Adinin.i'rative  Review  of  the  Economic 
Regulato.'-y  Adm:n;str:.tion).  Also  set 
forth  ni  this  colunin  are  adjustments  for 
reb.ef  gra"*ed  by  th°  Office  of  Hearings 
an:,'  Appeu'3  f-r  ig'5  and  1976.  which 
^  ';u5t  n   r-'s  are  r'>:]e;  'ed  in  monthly 
instal!rr.e.~"5.  The  nu.n.ber  of 
instalimen's  ^-  -i.^^.i-.'^ 
magnitude  of 
For  a  full  discussion  of  the  issu-..^; 
irvohed.  sec  Beacon  O,'/  C'^n pc-y.  ct 
cL.  4  VZA  p-ir  87.024  ;\b;)ve:nber  5, 
1975). 

The  listing  corUained  in  the  .'ippendix 
continues  the  "Ccnsolidu*ed  S.iles" 
entry  initiated  in  the  October  1977 
entitlement  notice  T''"e  "Consolidated 
Sub: s    ertry  is  equal  to  the  October  1979 
eiititb  rr.tnt  purchase  requirement  of 
.Arizona  Fuels,  The  purpose  of  providing 
for  the    Consolidated  Sales"  entry  is  to 
ensuie  that  Arizona  Fuels  is  not  relieved 
of  its  October  1979  entitlement  purchase 
requirement  and  that  no  one  firm  will  be 
..- able  to  sell  its  entitlements  by  reason 
of  a  def  luit  by  Arizona  Fuels.  For  a  full 
c.  cussion  of  the  issues  involved,  see 
E:  '.  -.e.-:  e^.'  X^tice  for  October  1977  (42 
FR  64401,  December  23.  1977). 

For  purposes  of  §  211.67(d)  (6)  and  (7). 
V.  hich  provide  for  entitlement  issuances 
»o  refiners  or  other  firms  for  sales  of 
imported  ;.rude  oil  to  the  United  States 
C/Overnment  for  storage  in  the  Strategic 
r-etroleum  Reserve,  the  Government 
made  no  purchases  of  imported  crude 

q;!. 

For  the  rr-,o"'h  cf  October  1979, 
i:  t    r's  of  residual  fuel  oil  eligible  for 
en-.bcrnent  issuances  totaled  24.599.865 
barrels. 

For  the  monih  of  October  1979, 
imports  of  middle  distillates  eligible  for 
en-ib'i'ment  issuances  totaled  2,588,152 


In  a  c -dance  with  §  211.67(al(4),  the 


num 


of  barrels  of  California  lower 


tier  A^A  upper  tier  crude  oil  as  reported 

by  rcfiners'to  the  DOrb  and  the 


weighted  average  gravity  thereof  are  as 
follows: 

Volumes      Weighted 

average  g'a^  ^y 

Caiifofnia  lower  tier  crude  oil 3,351,350  21 

California  upper  tier  crude  oil 5,157,788  25 

The  total  number  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  22,106.969. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  October  1979,  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 

Weighted      Percento) 
Volumes       averaje  total 

cost  volumes' 

Lower  tier 58,168,640  $665  12.0 

Upper  tier 91,988,489  14  09  18.9 

Exempt  domestic: 

Heavy  oil 8,346,337  16.34  1,7 

Alaskan 42,487,001  20  71  8.7 

Stnpper „.  51.640,888  28.25  10.6 

Naval  petroloum 

reserve 3,653,681  2128  0.8 

Tertiary 254,373  19.25  0.1 

Newly  discovered 6,1/9.330  3Z78  1.3 

Total  domestic 262.723,789  16.98  54.1 

Importsd 223.000.729  25.05  45.9 

Total  reported  crude 

oil  receipts 485.724,518  20.53 

Total  reported  crude 

oil  runs  to  stills 471,171,654 

Total  uncontrolled 

(exempt  domestic 

and  imported) 335,567,389  24  92  69.1 

'  VoluTDes  may  not  add  due  to  rounding. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
October  1979  must  be  made  by 
December  31. 1979. 

On  or  prior  to  January  10. 1930,  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
October  1979  shall  file  with  the  DOE  the 
monthly  transaction  report  specified  in 
10  CFR  211.66(1)  certifying  its  purchases 
and  sales  of  entitlements  for  the  month 
of  October.  The  monthly  transaction 
report  forms  for  the  month  October  have 
been  mailed  to  reporting  firms.  Firms 
that  have  been  unable  to  locate  other 
firms  for  rrouired  entitlement 
transactions  by  December  31, 1979  are 
requested  to  contact  the  ERA  at  (202) 
254-3338  to  expedite  consummation  of 
these  transactions.  For  firms  that  have 
failed  to  consummate  required 
entitlement  transactions  on  or  prior  to 
December  31. 1979.  the  ERA  may  direct 
sales  and  purchases  of  entitlements 
pursuant  to  tFie  provisions  of  10  CFR 
211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205,  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 


Part  205,  Any  such  appeal  shall  be  f.led 
on  or  before  January  30,  1930. 

[s^-jed  in  Wa'ihirgton.  D.C.  on  Dt  ceniber 
26.  19~9. 
Douglas  G.  Robinson. 

Act-.ng  .'\arr,:nistrator.  Economic  Regulatory 
Administration. 
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44. 


)1    '  Mondc^v.  Dpcembf 


■.;t 


Er.ergy  Infcrrr.aticn  Ai'^.h  ot'afion 

PjD>!C2ticn  of  Alternative  Fuei  Price 
Ceiling^  .Tid  Increme-ital  P''ca 
Thresno:f.;  for  High  Cost  S£;ti--i!  Gas; 
Ccrrection 

Corrections:  To  December  20,  1979, 
publication  (Vol.  44,  No.  245). 

1.  On  Page  75612,  Column  1,  Section  I. 
Altemativ'e  Fuel  Price  Ceilings,  the  price 
for  Arkansas  should  be  '2.73  not  '2.74. 

2.  On  Page  75612,  Column  3,  Section 
III,  Item  C,  Listing  of  States  by  Region, 
in  Region  A,  Vermont  should  be  added 
and  in  Region  C,  Virginia  should  be 
added. 

Issued  in  Washington,  D.C.  on  December 
21. 1979. 

AI  Linden, 

Deputy  Administrator,  Energy  Information 
A  dminislration. 

[fR  Doc  -3-?9;  C«  Piled  12-:8-79:  6:55  am] 
BH.UHa  coot:  S<S3-0t-M 
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■c  me  provisions  of  the 


Pursuar.: 

Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  86  Stat.  770),  notice  is  given  of 
;he  following  advisory  committee 
meeting: 

Name:  High  Energy  Physios  Advisoiy  Panel. 

DATE  AND  T!ME:  Monday,  January  21, 

'980—9:00  a.m.-  6:00  p.m.,  Tuesday, 

Ijnuary  22, 1380— 9.00  a.m.-4:00  p.m. 

Place:  Orange  Rocm.  Central  Laboratory, 
Stanford  Linear  Accelerator  Center 
(SLAC).  Stanford,  California. 

Contact:  Georgia  Hildieth,  Director,  Advisory 
Committed!  Management,  Daparlr.nent  of 
Energy,  Room  8G087, 1000  Independence 
Avenue,  SVV.,  Washington,  D.C.  20585, 
Telephone:  202-252-5137. 

Purpose  of  committee:  To  provide  advice  and 
guidance  on  a  continiii.ng  basis  with 
r';spect  to  the  high  energy  physiCS  research 
program. 

Tentative  •s^enda:  Review  of  the  activities 

and  prc«f  3.'n  of  SLAC 

Disrii;     .r.s  of  the  FY  1980  and  FY  1981 
DOE  and  .vTtional  Science  Foundd'jcn 
budgets  for  High  Energy  Physics 

Discussions  of  the  future  U.S./European 
cooperative  and  collaborative  efforts  in  High 
Energy  Physics 

Consideration  of  bng-fange  plans,  FY  1982 
and  beyond,  for  the  U.S.  High  Energy  Physics 
program 

Status  reports  on  the  superconducting 
maijnets  for  the  Ferrr.ilab  Energy  Saver  and 
the  Brookhaven  ISAEELLE  construction 
projects 

The  Long  Range  Accelerator  R&D  Subpanel 


The  Cornell  University  CESR  and  CLEO 

facilities 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  tlie  public  who 
wishes  to  file  a  written  statement  witli  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  office  at  the  address  or 
telephone  nu.mber  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedcm  of  Information 
Public  Rt.idlno  Room,  Rccni  GA-152, 
Forres'.al  Building,  1000  Independence 
Avenue.  SW.,  Washington,  D.C,  between 
8:00  am.  and  4.30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  frofn  the 
Advisory  Commiitee  Managcnicrt  Office. 

IsBued  at  Washing'on,  D.C.  on  December 
21, 1979. 

Georgia  Hildrelh, 

Director,  Advisory  Committee  Management. 

|FR  Doc.  79-?3759  Filed  12-28-79;  8:45  amj 
BILLING  CnOC  84SO-01-M 


High  Energy  Physics  Ad-isory  Pan^!, 
Subpane!  on  Accelerat*.^  R    >  ;     Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Commitlee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  given  of 
the  following  advisory  committee 
meeting: 

Name:  Subpanel  on  Accelerator  R.  &  D.  of  the 
High  Energy  Physics  Advisory  Panel. 

Date  and  time:  Thursday,  January  17, 1980 — 
9  00  a.m.-6:-!5  p  m.  and  from  7:-15  p.m..-9:00 
p  m.  Friday,  January  18, 1080—9:00  a.m.- 
5:00  p.m. 

Place:  Orange  Room,  Central  Labomtory. 
Stanford  Linear  Accelerator  Center 
(SLAC),  Stanford,  California. 

Contact:  Georgia  Hildreth,  Dlrn,  'or.  Advisory 
Committee  Mana^jement,  Dep  ;  tment  of 
Energy,  Room  8G037. 1000  Independence 
Avenue  SW.,  Washir.gton,  D.C.  20585, 
Telephone:  202-2.52-5187. 

Purpose  of  committee:  To  provide  advice  and 
guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics  research 
program. 

Tentative  agenda:  The  status  of  accelerator 
R.  &  D.  at  SLAC,  including  discussions  of 
superconducting  radio  frequency 
accelerating  structures  and  the  single-pass 
collider  concept 


The  status  of  acceleratfir  R.  /4  D.  at 
Lawrence  Berkeley  Lahora'ory 

A  review  of  acctleralor  R.  &  D.  in  the  USSR 

A  tutorial  presentation  on  laser 
acceleration  of  charged  pariicle  beams 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Commi'tee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting,  .Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
tlie  meeting  and  reasonable  provision  will 
be  made  to  include  the  prs.sc.^itdtion  on  !he 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  GA-152, 
Forrestal  Building,  10(10  Independence 
Avenue,  S.W.,  Washing'on,  D.C.  between 
8:00  a.m.  and  4:30  pm.,  Monday  through 
Friday,  except  Feder.il  holidays. 

Issued  at  Washington,  D  C.  on  December 
21, 1979. 

Georgia  Hildreth, 

Director.  Advisory  Committee  Management. 

|FR  Doc  73-33757  Filad  lZ-.'«-7q-.  SAf.  .in] 
BILLirfa  CCCE  6<50-C!M 


Fed-  ..•  F;:.r"-gy  Regjiatory 
Corr  -.'::.. !on 

[Docket  No  En80-131] 

Alafcs'^a  Po«vf  r  Co  :  Notice  of  Filing 

Dccerac  jr  20,  1979. 

The  filing  Company  subm.its  the 
following: 

Take  notice  that  Alabama  Powder 
Company  on  December  13, 1979, 
tendered  for  filing  an  Agreement  with 
Pea  River  Electric  Cooperative,  Inc., 
intended  as  a  rate  schedule.  This 
agreuintinl  provides  for  a  capacity 
decrease  at  Pea  River  Electric 
Cooperative's  Ozark  delivery  point.  This 
agreement  provides  for  a  capacity  of 
2500  KVA.  at  13,200  volts.  This  contr-ict 
was  executed  to  only  reflect  a  reduction 
in  the  transformer  capacity.  It  is  not  the 
intent  of  this  a,jreement  to  extend  the 
terms  of  the  existing  contirict  for  this 
delivery  poinL  Service  will  continue  to 
be  provided  under  Rate  Schedule  REA-1 
and  the  applicable  revisions  Ihere'o. 

Copies  of  the  filing  were  served  upon 
Pea  River  Electric  Cooperative,  Inc. 


Any  person  desirmg  to  bt  hcdcd  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  10,  1930.  Protests  will 
be  considered  by  the  Com.misssion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
m.ust  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Dor.  7e-39~-/l  Filed  12-28-79.  8:45  am] 
BILLING  CODE  &450-C1-M 


iC-f --et  No  F,^S0-127] 

Cii^:''.  E!^ct''c  St-.  :c5  Co..  Noi'Cc  c^ 
Prcpcsed  Ta-iff  Ct.anca 

December  20,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Cliffs  Electric  Service 
Company  (Service  Company),  on 
December  10, 1979,  tendered  for  filing  a 
proposed  change  in  its  Rate  Schedule 
FERC  No.  6.  The  proposed  change  would 
extend  Part  II  (Short  Term  Power)  of  the 
contract  between  Service  Company  and 
the  City  of  Marquette  Board  of  Light  and 
Power  from  October  27, 1979,  to 
February  1,  1989.  Service  would  be 
under  the  same  terms  and  conditions 
provided  in  the  contract. 

The  extension  of  the  "Short  Term 
Pov/er"  provision  in  the  contract  is 
necessary  to  allow  Marquette  additional 
time  to  install  bag  filters  at  its  coal-fired 
generating  units. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
protest  or  petition  to  intervene  v%  ith  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  10,  1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-39,-80  Filed  12-28-79:  8:45  am) 
BILLING  CODE  6450-01-M 


[Dockets 

Nos  RP78-1S 

eta'  1 

Fi  Pafo 

Natural  C-'ig  C 
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if 
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A 

P'pel."'.': 

r;j<y:~,'i  H"^--'.; 

r?5  a-c 

R' 

t, 

,nr\ 

Plans 

December  20, 1979. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  on  or 
before  January  3, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 


Appendix 


Filing  date 


Ju:y25.  1979 

Octobe,-20.  1979 

November  26.  1979  and 

December  3.  1979. 
Octo69r  12,  1979 


Company  Docket  No.        Type  filing 

El  Paso  Natural  Gas  Co RP7B-18  Stalemenl 

Algor>quin  Gas  Transmission  Co PP76-'5  Pian 

Distngas  ot  Massachusetts  Corp CP70-196  Report. 

MonlanaDarota  Ulillties  Co RP74-97  Report. 


|FR  Doc.  79-39782  Filed  12-28-79:  845  am| 
BILLING  COOC  6450-01-M 


|D-.ci;etNo,  ES&0-21] 

Gulf  Stt.tes  Utilities  Co.,  Nc  -oe  of 

Appi!-':&tion 

December  20, 1979. 

Take  notice  that  on  December  7, 1979, 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  Section  204(a)  of 
the  Federal  Power  Act  authorizing  the 
issuance  of  up  to  $100,000,000  principal 
am.ount  of  First  Mortgage  Bonds  and  up 
to  500,000  shares  of  New  Preferred 
Stock,  via  competitive  bidding. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal 
business  office  in  Beaumont,  Texas,  and 
is  engaged  in  the  electric  utility  business 
in  portions  of  Louisiana  and  Texas. 
Natural  Gas  is  purchased  at  wholesale 
and  distributed  at  retail  in  the  City  of 
Baton  Rouge  and  vicinity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  31,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petifions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10). 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-33777  Filed  12-26-79;  8:45  am] 
BILLING  CODE  64S0-O1-M 
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rim 


December  20. 1S79. 

Take  notice  that  on  December  7, 1979. 
The  Inland  Gas  Company,  Inc.  (Movant), 
P.O.  Box  1273,  Charleston,  West  Virginia 
25325,  filed  in  Docket  No.  RP7&-3  a 
motion  for  extension  of  interim 
curtailment  procedures  to  authorize 
Mov,int  to  implement  curtailments  of 
deliveries  of  natural  gas  through  1980  in 
accordance  with  the  curtailmrntplan 
presently  set  forth  in  its  FERC  CdS 
Tariff,  First  Revised  Volume  No.  1,  all  as 
more  fully  set  forth  in  the  motion  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Movant  states  that  its  interim 
curtailment  plan  as  set  forth  in  its  July 
31, 1975,  tariff  filing  and  as  subsequently 
modified  has  been  permitted  to  be 
continued  in  effect  through  1979  and 
requests  authorization  to  continue  said 
plan  in  effect  through  1980.  The 
currently  effective  plan  is  said  to 
encompass  precisely  the  same 
allocation  procedures  that  have  been 
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used  since  December  16, 1974,  with  the 
UPianiinous  support  of  its  eight  large 
industrial  customers,  i.e.,  those 
customers  with  maximum  daily  contract 
quantities  in  excess  of  300  Mcf  of  gas 
that  do  not  qualify  for  protection  from 
curtailment  as  essential  agricultural 
u.sers  under  Part  281  of  the  Commission 
Rules  (18  CFR.  Par!  281)  The  plan  is 
said  to  operate  by  allocating  Movant's 
gas  supply  deficiencies  on  a 
proportional  basis  among  these 
customers. 

The  motion  states  that  Movant  has 
determined  an  estimate  of  the  total  gas 
supplies  it  will  have  available  in  1980 
and  the  deficiencies  in  deliveries  to  the 
eight  large  industrial  customers.  These 
customers  are  said  to  support 
conditionally  the  continuation  of  the 
plan  during  1980.  The  current  plan  is 
sdid  to  provide  full  protection  to 
residential  consumers,  commercial 
consumers,  small  industrial  customers, 
and  essential  agricultural  users. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  January  2, 
1980,  file  with  the  Federal  Energy  " 
Regulatory  Ccm.mission,  Washington, 
D  C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CP"R  1.8  or 
1  10).  All  pretests  filed  with  the 
Com.mission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Ccnmiission's  Rules. 
Ken.^eth  F.  Plumb, 
Secretary'. 

|FR  Doc.  7S-39775  Filed  12-28-79.  8:45  amj 
BILLING  COOS  64SO-01-M 


[Dockcx  So   TCoO-42i  1 

Mia  Lcji&ian.^  Gas  Co.,  Sotice  of  Tariff 

F'lipg 

C-      rr'    r  20,  l'}79. 

Take  notice  that  on  November  30, 
1079,  Mid  Louisiana  Gas  Company  (Mid 
Loui.siana),  Tv.enty  first  floor,  Lykes 
Center,  300  Poydras  Street.  New 
Orlf  aps,  Louisiana  70130  in  Docket  No. 
TC°'>42  tendered  for  filing  pursuant  to 
Ora^r  No.  55  and  Section  281.302  et  seq.. 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Policy  Act  of  197S 
(NGPA)  the  following'pheets  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1: 

Third  Revised  Sheet  No.  23f 

Third  Revised  Sheet  No.  23g 


Second  Revised  Sheet  No.  23h 

The  sheets  are  proposed  to  become 
effective  January  1, 1980. 

Mid  Louisiana  states  that  the  Tihng  is 
being  made  in  accordance  with  the 
FERC's  Alternative  Fuel  Determination 
adopted  by  Order  No.  55  issued  October 
26, 1979,  in  Docket  No.  RM79-40 
prescribing  which  fuels  the  Commission 
has  determined  to  be  economically 
practicable  and  available  as  a  substitute 
for  the  essential  agricultural  use  of 
natural  gas  during  the  1979-1980  winter 
heating  season  and  how  certain 
essential  agiicultural  users  of  natural 
gas  must  remove  from  their  priority  2 
entitlements  those  volumes  of  gas  for 
which  there  is  an  alternative  fuel.  Order 
No.  55  implemented  the  provisions  of 
Section  401(b)  of  the  NGPA.  Mid 
Louisiana  further  states  that  the  tariff 
sheets  amend  the  request  for  Piiority  2 
(Essential  Agricultural  Use)  of  one 
customer,  Crown  Zellerbach 
Corporation,  which  has  an  alternative 
fuel  capability.  Additionally,  Mid 
Louisiana  states  that  it  has  been  notified 
by  ail  other  essential  agricultural  users 
which  have  capacity  in  excess  of  300 
Mcf  of  natural  gas  per  day  that  they 
have  no  alternative  fuel  capabilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  7, 1980,  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  ss  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commi.ssion's  Rules. 
Keunoth  F.  Plumb, 
Secretary. 

|FR  U.jc.  79-30;b1  Filed  12-28-79;  B  45  am) 
SILLING  COOE  6450-0 1-M 


[Docket  Uo.  EReO-132] 

M'oneso'a  Power  &  Light  Co.;  Notics 
of  Filing 

December  20, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  13, 
1S79.  Minnesota  Power  &  Light  Company 
(MP&L)  tendered  for  filing  a  firm  power 
Electric  Service  Agreement  dated  March 
28, 1979  between  MP&L  and  the  City  of 


Picrz,  Minnesota.  This  agreement  will 
supersede  and  rpplacp  the  Electric 
Service  Agreement  dafftd  February  11, 
1970,  FERC  Rate  Schedule  No,  98,  the 
term  of  which  will  expire  February  9, 
1930. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  pptit:on 
to  intervene  or  protest  with  tlie  Federal 
Energy  Regulatory  Commission,  625 
North  Capita!  St.,  N.E„  Washington,  D.C. 
20426,  in  accordanv^e  with  Sections  1.8 
and  1.10  of  the  Commission's  Rales  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  Tsuch  petitions  or  protests 
sho.uld  be  filed  on  or  before  Januarj'  10, 
1960.  Protests  will  be  considered  by  the 
Commission  in  dcterTTiining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fi!p  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FP.  Doc.  79-39772  Filed  12-28-79:  8:45  am) 
BILLINC3  COOE  6450-01-M 


are  a". 


iOocK.?!  No.  ER8C-r.3J 

^iii'.r.jjsota  Power  a  Ligh;  Co.;  Nctl.;© 
of  Fiiing 

December  20, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  13, 
1979,  Minnesota  Power  &  Light  Company 
(MP&L)  tendered  for  filing  p.  firm  power 
Filectric  Service  Agreement  dated  March 
23, 1979  betv^een  MP&L  and  the  City  of 
Randall,  Minnesota.  This  agreement  will 
supersede  and  replace  the  Electric 
Service  Agreement  dated  Februaiy  25, 
1970,  FERC  Rate  Schedule  No.  99,  the 
term  of  which  will  expiiG  April  4, 1980. 

Any  person  desiring  to  be  heard  or  to 
protect  «,aid  filing  should  file  a  petition 
to  inlervone  or  protest  witJi  the  Federal 
Energy  Regulatory  Comrriission,  825 
North  Capitol  St.,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).,  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  10, 
1930.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  enr 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-39779  Filed  12-28-79;  8:45  am] 
BILLING  CODE  S450-01-M 
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IDockstNo.  ES80-221 

Missouri  Power  &  Light  Co.;  Notice  of 
Aopiication 

December  20, 1979. 

Take  notice  that  on  December  10, 
1979,  Missouri  Power  &  Light  Company 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the 
issuance  of  shoit-term,  unsecured 
pro.rnissory  notes  in  an  aggregate 
amount  of  $12,000,000.  with  final 
matiu-ities  not  later  than  December  31, 
1981, 

The  proceeds  will  be  used  to  finance 
iri  part  Applicant's  construction  program 
to  December  31,  1981.  The  construction 
p.'ogram  of  Applicant,  as  now 
schediiled,  calls  for  plant  expenditures 
of  approximately  $34,032,000  for  1979, 
1930  fa  r.d  1981. 

Any  person  desiring  to  be  heard  or  to 
mnlce  any  protest  with  reference  to  the 
application  should  on  or  before 
Dece.Tiber  31,  1979,  file  with  the  Federal 
Energy  Regulator^'  Commission, 
Washington.  D.C.  20426,  petitions  or 
protests  in  accordance  v.'ith  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  wil! 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-39776  Filed  12-28-79: 8:45  am) 
B!LL!HG  CODE  6450-0 1-M 


[Docket  Ncs.  0-7642,  et  a!  ] 

Mobil  Oil  Corporation,  et  nl.;  Notice  of 
Applications  for  Ce-tficates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ^ 

December  21, 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  ccmmerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fu'ly  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

it  appears  reasonable  and  consisted 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Tnerefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


application  should  on  or  before 
December  28, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington  DC.  20246,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Co.mmission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  vdthin 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
natter  believes  that  a  grant  of  the 
t(  r;;ficates  or  the  authorizaUon  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
U  ht  re  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  mofion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 


Dockol  No.  and  dale  filed  Applica-nt  Purchaset  and  IcKatlon  Price  per  Met 

0-7642.  D,  July  10,  1979 Mobil  Oil  Corp.,  Nine  Greenway  Plaza-Suite  2700.  Northern  Natural  Gas  Co.,  SE/4  of  Sec.  24-T34S-  Release  of  gas  lor  irrigation  (uel. 

Houston  Tex.  7704&  H40W.    Morion   County,    Kansas   (Unell   No.    1 

Well)    and    S/2.    Sec.    27-34S-36W,    Stevens 
County,  Kansas  (Mortord  No.  2). 

0177-365,  C,  Oct  15,  1979 General  American  Oil  Co,   ol  Texas.   Meadows  Transcontinental  Gas  Pipe  Line  Corp ,  Blocks  Nos.  (') 

Building,  Dallas.  Tex.  75206.  243  and  244,  South  Marsh  Island,  North  Addition. 

Gulf  o(  Mexico 

CI78-50.  Sept.  25.  1976 Continental  OH  Co..  P.O.  Box  2197,  Houston.  Tex    El  Paso  Natural  Gas  Co.,  San  Juan  Area,  San  Juan  (•) 

7701.  County,  N  Mex. 

Cir8-924,  Sept.  29,  1978 ARCO  Oil  and  Gas  Co  .  a  Division  of  Atlantic  Ricri-  Northwest  Pipeline  Corp.,  Ignacio-Blanco  Reld  La  (») 

fieWCo.,PO  Box  2819.  Dallas,  Tex.  75221.  PLata  County,  Colo. 

'Applicant  is  filing  under  Gas  Purchnse  Contract  dated  December  2,  1976,  amended  by  Bmondmenl  dated  October  4. 1979. 
'Applicant  is  willing  to  accepi  the  applicable  national  rate  pursuant  to  Opinion  No.  770.  as  amended. 

Filing  Code:  A— Iniiiul  Services.  B— Abandoment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  B— Total  Succession.  F— Partial  Succession. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot.  79-39785  Filed  12-28-79;  8:45  am| 
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Montasjc  Eiectr^:  Co.,  No:  ce  of 
Applicatjcn  Tc  include  Construction 
V^-rk  in  ProQ'ess  in  Rate  Base 

L^'icrniDer  21.  Iy7y. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  13, 1979 
Montaup  Electric  Company  ("Montaup") 
filed  a  petition  to  include  a  portion  of 
cunslniction  work  in  progress  ("CWIP") 
in  rate  base  in  its  wholesale  rates  to 
meet  a  severe  fmancial  difficulty  arising 
from  the  cash  requirements  of  its 
construction  program.  Those  rates 
govern  ser/ice  (1)  to  its  retail 
distribution  affiliates  within  the  Eastern 
Utilities  Associates  ("EUA")  system, 
Eastern  Edison  Company  ("Eastern 
Edison")  and  Biackstone  Valley  Electric 
Company  ('  Blackstone'J  and  (2)  to  four 
non-affiliated  customers,  the  Pascoag 
Fire  District,  Newport  Electric 
Corporation,  and  the  Tiverton  Division 
of  the  Narragansett  Electric  Company, 
ail  in  Rhode  Island,  and  the  Town  of 
Middleborough  in  Massachusetts.  EUA 
is  a  registered  holding  company  undar 
the  Public  Utility  Holding  Company  Act 
of  1935  and  owns  ail  of  the  common 
stock  of  Eastern  Edison  and  Biackstone. 
Eastern  Edison  in  turn  owns  all  of 
Montaup's  permanent  securities. 

Montaup  states  that  in  order  to  meet 
its  capacity  needs  after  1982  it  has  or 
will  acquire  ownership  interests  in  four 
1150  megawatt  nuclear  generating  units: 
(1)  a  five  percent  interest  in  each  of  the 
two  Seabrook  units  scheduled  to  go  into 
service  in  1983  and  1985,  (2]  a  4.02% 
interest  in  the  Millstone  No.  3  unit 
scheduled  for  service  in  1986,  and  (3)  a 
2.1574  interest  in  the  Pilgrim  No.  2  unit 
scheduled  for  service  in  1987.  Accoidir.g 
to  Montaup,  its  cash  requirements  for 
construtticn  will  amount  to  $154  million 
over  the  period  1980-1984,  more  than  its 
present  capitalization  of  S150  million, 
and  CWIP  will  be  over  half  of  its  net 
investment  in  plant  including  CWIP  in 
every  year  1980-1985.  Montaup  states 
that  With  no  CWIP  in  rate  base  its 
internal  generation  of  cash  will  be 
insufficient  to  enable  it  to  finance  its 
construction  program  to  completion  of 
the  second  Seabrook  unit. 

Montaup  reque.sts  permission  to 
include  CWIP  in  rate  base  until  the 
second  Seabrook  unit  is  completed  and 
included  in  Montaup's  rate  base  as  plant 
in  service.  Montaup  asks  the 
Commission  to  order  an  expedited 
proceeding  on  its  application  and  to 
establish  a  procedural  schedule  that  will 
permit  a  final  order  on  rehearing  to  be 
issued  by  January  1, 1981. 


Montaup  states  that  it  has  sened  a 
copy  of  its  petition  on  its  wholesale 
customers,  the  Massachusetts 
Department  of  Public  Utilities  and  the 
Rhode  Island  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi«h  reference  to  said 
filing  should,  on  or  before  January  30, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10], 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  proteslanls 
parties  to  the  proceeding.  Persons 
v^ishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
inten/ene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Montaup  Electric  Company  are 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-  39783  Filed  12-28-7S»;  8:45  am) 
BILLING  CODE  6450-01-M 


[Docl^et  No.  CP80-125] 

Natural  Gas  Pipeline  Co  of  Amer?ca; 
Notice  of  Application 

December  21. 1979. 

Take  notice  that  on  December  6, 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  Soutb 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP80-125  an 
application  pursuant  to  Section  7(c)  of 
tlie  Natural  Gas  Act  and  Section  284.221 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport  natural  gas  on 
behalf  of  other  interstate  pipeline 
companies,  al!  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  natural  gas 
for  Other  interstate  pipeline  companies 
for  terms  of  up  to  two  yesrs.  It  states 
that  it  would  comply  with  Section 
284.221(d)  of  the  Commission's 
Regulations  under  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1980,  file  with  the  Federal  Enorgy 
Regulatory  Commission,  Washington, 


D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  tlie  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therin  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commiission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sec.retnry. 

|FR  Dot.  r^W;M  Filed  12-26-79;  8:45  am) 
BILUNG  CODE  6450-01-M 


[RM79-31 


Natural  Gas  Policy  Act  of  1978;  Wotice 
of  Receipt  of  Application  for  Approval 
of  Alternative  Filinp  Requirements 
Tror.  US.  Gedoyical  Survey  ar^  ttie 
S*3te  of  Cc-orado  Oii  and  Gas 
Ccnservifion  Coi"nr';..ssion 

Issued  December  21, 1079: 

Take  notice  that  on  November  21, 
1979,  the  United  State.",  Geological 
Survey  (USGS)  and  the  State  of 
Colorado  Oil  and  Gas  Conser\ation 
Commission  (Colorado)  filed  with  the 
Commission  applications  for  approval  of 
alternative  filing  requirements  pursuant 
to  18  C  F.R.  §  274.207. 

The  alternative  filing  requirements 
sought  by  USGS  and  Colorado  v^ould 
enable  operators  to  make  applications 
for  additional  wells  in  Fruitland- 
Picturod  Cliffs,  Mesaverde,  and  D.ikota- 


N!orrison  proration  units  without 
rf'peated  submittals  of  geological  and 
engineering  data  already  on  file  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  State  of  Colorado's 
Order  No.  112-^6.  as  ratified  by  the 
I'SGS  Oi!  and  Gas  Supervisor  for  the 
S   .;  hern  Rocky  Mountain  Area.  Order 
No  112  ^5  permits  the  drilling  of  an 
additional  well  on  e.\isting  320-acre 
proration  units,  and  three  additional 
wells  on  e.visting  640-acre  proration 
units  in  the  Ignatio  Blanco  Field,  La 
P!.i!a  and  .Archuleta  Counties.  Colorado. 

Colorado  additionally  submitted  an 
application  for  approval  of  alternative 
filing  requirements  for  additional  wells 
dnlled  pursuant  to  Colorado's  Oil  and 
Gas  Conservation  Commission's  Order 
No  232-20.  This  order  provides  for 
ep'ional  drilling  of  an  additional  well  in 
the  undrilled  quarter  section  of  each 
320-acre  drilling  and  spacing  unit  for 
production  of  gas  from  the  "J"  Sand 
underlying  certain  lands  in  the 
Wattenberg  Gas  Spaced  Area  as 
described  in  the  orders. 

The  alternative  filing  requirements 
submitted  by  USGS  and  Colorado  would 
replace  the  requirements  of  §  274.204(f), 
of  the  Commission's  Rules  and 
Regulations,  18  C.F.R.  §  274.204ff). 

In  its  application,  the  USGS  has 
requested  that  the  Commission  shorten 
the  usual  comment  period  of  thirty  days 
provided  by  §  274.207(ij).  In  support  of 
its  request  USGS  states  that  several 
operators  have  proposed  wells  awaiting 
the  Commission's  approval  in  the 
matter. 

Accordingly,  any  interested  person 
may  file  written  comments  regard'ng 
these  applications  with  this 
Commission,  825  N.  Capitol  St.,  N.E., 
Washington,  D.C.  20426,  on  or  before 
January  7, 1930.  All  com.Tients  filed  by 
that  date  will  be  considered  prior  to  the 
Commission's  action  on  the  application. 
Kenneth  F.  Plumb, 
E-^ecretary. 

[PR  Due.  79-39733  Filed  12-2S-79. 8:45  am) 
B.'ILING  CODE  6450-01-M 


[Docket  No.  CF30-1 31] 

Northern  Natural  Gas  Co.;  Kct:.-3  of 
Application 

December  21, 1979. 

Take  notice  that  on  December  10, 
1S79,  Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP80-131  an  application  pursuant  to 
Section  7(c}  of  the  Natural  Gas  Act  and 
Section  284.221  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  a 


certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  on  behalf  of  other 
interstate  pipeline  companies,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  blanket 
authorization  to  transport  natural  gas 
for  other  interstate  pipeline  companies 
for  periods  of  up  to  two  years.  It  states 
that  it  would  comply  with  Section 
284.221(d)  of  the  Comimission's 
Regulations  under  the  .N'CPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becom.e  a  party  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Com.mission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  o'.vn  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Due  78  -39  '36  Filed  12-2&-79: 6:45  am) 
BILLING  CODE  6450-01-M 


fOocket  No.  ERG.0-135! 

Otter  Tail  Power  Co.;  Not'ce  of  FiHng 
December  20.  1979. 

Take  notice  that  on  Decem.ber  17, 
1979,  Otter  Tail  Power  Company  (Otter 
Tail)  tendered  for  filing  Amendment  No. 
1  Integrated  Transmission  Agreement 
betueen  Cooperative  Power  Association 
and  Otter  Tail,  dated  September  6, 1979. 
Otter  Tail  states  that  this  Integrated 
Transmission  .Agreement  between 
Cooperative  Power  Association  and 
Otter  Tail  dated  August  25, 1967,  was 
originally  filed  October  10, 1967. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  11, 1980.  Protests  will 
be  considered  by  the  Com.mission  in 
determ.ining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecfion. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-39773  Filed  12-28-79. 8:45  am) 
BILLING  CODE  6450-01-M 


[Docket  No.  CP80-134] 

Panhandle  Eastern  Pipe  Line  Co.; 
Notice  of  Application 

December  21, 1979. 

Take  notice  that  on  December  12, 
1979,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O.  Box  1642. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CF80-134  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  234.221  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  on  behalf  of  other 
interstate  pipeline  companies,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  to 
public  inspection. 

Applicant  requests  blanket 
authorization  to  transport  natural  gas 
for  other  interstate  pipeline  for  terms  of 
up  to  two  years.  It  slates  that  it  would 
comply  with  Section  284.221(d)  of  the 
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Comnission  s  Regulations  under  the 
.\GPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4.  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20456.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
app.'-opriate  action  to  be  taken  but  will 
nut  s.^rve  to  make  the  protesfants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  a  participate  as  a  party 
in  any  hearing  therein  must  file  a 
petitioner  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confeired  upon  the  Federal 
Energy  Regulatory  Com.mission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is        I 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

FECo  states  that  this  filing  has  been 
sent  to  the  Regulatory  Commissions  of 
Pennsyh  ania.  New  Jersey.  Maryland, 
Deldware,  Virginia  and  the  District  of 
Columbia  for  their  information. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  10, 1980.  Protests  will 
be  considered  by  the  Com.mission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-397B7  Filed  12-28-79;  8:45  am| 
BILLING  CODE  6450-01-M 

[Docket  No.  ER80-ia41 
Philadelphia  Electric  Co  ;  Fling 
December  20, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  14, 
1979,  Philadelphia  Electric  Company 
(PECo),  on  behalf  of  the  signatories  to 
the  Extra  High  Voltage  Transmission 
System  Agreement  (EHV  Agreement) 
filed  new  Schedules  14.01  and  15.01 
supplementing  the  ElfV  Agreement 
which  is  on  file  with  the  Commission,  to 
become  effective  on  February  15. 1980. 
PECo  states  that  the  parties  to  this 
Agreement  are: 

Atlantic  City  Electric  Company. 
Baltimore  Gas  and  Electric  Company. 
Delmarva  Power  &  Light  Company. 
Jersey  Central  Power  &  Light  Company. 
Metropolitan  Edison  Company. 
Pennsylvania  Electric  Company. 
Pennsylvania  Power  &  Light  Company. 
Philadelphia  Electric  Company. 
Potomac  Electric  Power  Company. 
Public  Service  Electric  and  Gas  Company, 
UGI  Corporation. 

PECo  States  that  all  of  the  parties  to 
the  EHV  Agreement  have  approved  the 
new  schedules  and  the  filing  by  PECo. 

PECo  states  that  the  new  schedules 
set  forth  methods  and  procedures  for 
determining  use,  use  entitlements,  and 
charges  for  use  of  the  EHV 
Transmission  System  for  uses  other  than 
those  specified  in  Section  3.1  of  the  EHV 
Agreement,  by  either  signatories  or  non- 
signatories;  and  for  allocating  payments 
among  the  signatories.  There  is  no 
provision  for  any  change  in  ti:e  monthly 
rate  for  excess  of  investment 
responsibility  as  previously  filed. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-30774  Filed  12-28-79:  8:45  am| 
BlUtNG  CODE  64SO-01-M 


[Dockets  Nos.  ER79-47e  and  ER79-479I 

Pubiic  Service  Co.  o'  Ne^v  Mexico; 
Order  Granting  Rehearing  in  Fi.'-t  and 
Denying  Re.:ear'ng  i.n  Part 

issueu:  ue^emoer  18,  1979. 

Public  Service  Company  of  New 
Mexico  (PNM)  filed  a  motion  for 


reconsideration  or  clarification  of  the 
Commission's  August  28,  1979  order  in 
the  above-captioned  dockets. 
Additionally,  a  petition  for  rehearing 
was  filed  by  the  Cities  of  Gallup  and 
Farmington,  New  Mexico.'  On  Octobur 
25,  1979,  the  Commission  granted 
rehearing  for  the  limited  purpose  of 
furtlier  consideration. 

PX\1  maintains  that  the  Commission's 
rejection  of  its  tendered  CvVIP  rates  was 
improper.  PNM  states  that  if  the 
Commission  grants  the  company  CU  IP 
financial  relief  through  1982,  as 
requested  in  prior  dockets,'^  the 
company  should  not  have  to  refilt;  for 
CWIP  in  the  future.  Refiling.  P\M 
asserts,  would  delay  the  financial  relief 
that  the  company  purportedly  needs. 
PN'M  requests  that  the  presently 
tendered  CVVIP  rates  remain  on  file  until 
the  Commission  acts  on  the  prior 
request  for  CWIP  in  rate  base  through 
1982. 

We  find  no  need  for  rehearing 
c(incern:ng  the  rejection  of  PNM's  rates. 
If  the  Commission  grants  P\M  CWIP  in 
rate  base  through  1982,  or  through  some 
earlier  date,  the  company,  thereafter, 
could  file  modified  rates  based  on  full- 
CWIP  through  1982,  or  such  earlier  date, 
without  a  do  novo  showing  of  financial 
distress.  The  rejection  of  PN'M's  rates  at 
this  stage,  however,  without  a  final 
Commission  decision  in  the  prior 
dockets  or  a  c!c  novo  showing  of 
financial  need,  is  proper  and  will  not 
cause  any  undue  delay  in  the  company's 
ability  to  obtain  financial  relief  if  such 
relief  is  warranted. 

P.\M  also  requests  reconsideration  of 
the  Commission's  summary  disposition 
of  the  Accumulated  Deferred  Investment 
Tax  Credit  (ADITC)  issue.  The  company 
argues  that  die  balance  of  .ADITC 
should  earn  a  return  at  the  rate 
approved  for  com.mon  equity  rather  than 
the  overall  rate  of  return  as  the 
Commission  ordered  in  its  suspension 
order.  Additionally,  PNM  contends  that 
even  a5?suming  the  Commission  assigned 
the  correct  rate  to  .ADITC,  the 
Commission  erroneously  eliminated  the 
balance  of  deferred  credits  from  the 
company's  capitalization,  effectively 
inflating  its  tax  deduction  related  to 
long-term  debt  inte.'-est  and  improperly 
reducing  its  cost  of  service.' 


'Filed  September  27. 1979. 

'This  request  for  CVVIP  relief  is  currcnlly  pending 
in  Docket  Nos.  ER78-337  and  EP,7ft-33a 

•■  If  ADITC  is  removed  from  common  equity  and 
eliminated  from  the  company's  capildl  structure,  the 
proportionate  composition  of  PNM's  capllul 
structure  would  change.  The  percentage  of  common 
equity  would  decrease  while  the  ratios  of  long-torm 
debt  and  preferred  stock  would  increase.  The 

Footnotes  continued  on  next  page 


The  company  has  presented  no  new- 
facts  or  legal  argumsnts  that  would 
c^use  us  to  reconsider  assigning  an 
rverall  rate  of  return  to  ADITC."  The 
c :  mpany's  argument  concerning  the 
c  onsequences  of  excluding  ADITC  from 
the  capitalization,  however,  warrants 
farther  discu5sion.  The  issue  raised 
involves  the  effect  of  eliminating  ADITC 
from  capitalization  on  the  company's 
allowable  taxes,  P.\M  has  chosen  the 
seacnd  ta.x  option  coiita.'ned  in  Section 
4£vf)  of  the  Interna!  Revenue  Code. 
namely,  the  ratable  flow-through  option 
contained  in  Section  46(f)(2).  Under  this 
alternative,  a  ratable  portion  of  the 
outstanding  ADITC  may  be  refiected  as 
a  reduction  to  a  utility's  cost  of  service, 
but  the  credits  may  not  be  used  to 
reduce  the  company's  rate  base.  Under 
this  second  option,  the  Commission 
recognizes  two  ways  of  treating 
amounts  of  ADITC  for  purposes  of 
constructing  a  suitable  capital  structure: 
(1)  proportionate  distribution  of  ADIIC 
throughout  the  capilci!  structure,  or  (2) 
elimination  of  ADITC  from  the  capital 
structure.  The  poi  tion  of  rate  base 
financed  by  ADITC  would  earn  the 
overall  rate  of  return  under  either 
alternative.* 

It  is  true,  as  PNM  contends,  that 
excluding  ADITC  from  capitalization 
will  increase  its  weighted  cost  of  long- 
term  debt.  Assuming  that  weighted  debt 
cost  is  used  to  derive  a  sjTichronized 
interest  expense  for  computing  the  tax 
component  of  cost  of  service,  the 


Footnote.s  continued  from  last  p.^.pe 
increase  in  the  proportionate  amount  of  debt,  in 
particular,  would  incresre  the  weighted  cost  of  debt. 
The  Commission  usualty  aynchronisies  weighted 
d;bt  cost  and  rate  base  in  order  to  compute  the 
amount  of  interest  deduction  to  be  used  in 
calculating  the  tax  expense  in  a  company's  cost  of 
service.  Thus,  an  increase  in  the  weighted  cost  of 
debt  would  effectively  increase  a  company's 
iiT.puted  interest  deduction  and  reduce  its  allowable 
tax  exper.se. 

•P.XM  contends  that  its  situation  is  factually 
d  ;>::nguishable  from  that  in  Opinion  No.  19, 
C^.roUna  Power  and  Li^ht  Comppny,  infra,  on  the 
basis  of  an  Inicmal  Revenue  Service  infomiation 
leitpr  wriilen  to  PNM  and  cited  in  Opinion  Ko.  19.  In 
Opinion  No.  19,  we  dis-t^sstd  the  limited  weight  to 
be  accorded  to  such  letters.  We  also  noted  that  the 
CD.ncIusioRi  expressed  in  the  information  letter 
appeared  to  contradict  regulations  which  had  bce.T 
proposed  in  1972  by  the  JRS.  In  fact,  subsequent  to 
tlie  issuance  of  Opinion  No.  19.  the  IRS  formally 
promulgated  those  reguia'.ions  which  clearly 
sanction  the  Commission  s  decision  to  allow  ADfTC 
ai  overall  rate  of  return.  The  new  regulations  under 
Settlor.  45(f)  of  the  Internal  Revenue  Code.  26  U.S  C. 
5  46(0.  indicate  that  in  considering  whether  ADITC 
has  been  used  to  reduce  rpte  base:  Reference  shall 
b?  made  to  any  acccmiiing  treatment  th^it  sffecls 
the  permitted  return  on  investment  by  treating  the 
crsdit  in  any  way  Oiher  than  as  though  it  were 
capital  supplied  by  common  shareholders  to  which 
a  cost  of  capital  rate  is  assigned  that  is  not  less  than 
the  iixpnyer'i  overall  cos!  of  capital  tale.  .  .28 
CFR  §  1.4»-6(b)(3)(ii).  (EiTphasis  added ) 

^Carolina  Power 6- L/gls!  Company.  Opinion  No. 
19.  issued  August  2, 1978,  p.  10. 


elimination  of  ADITC  from 
capitalization  would  produce  a  greater 
interest  deduction,  a  lower  imputed  tax 
expense,  and  a  reduced  cost  of  service 
as  com.pared  to  retaining  ADITC  in 
capitalization.  Under  the  tax  alternative 
chosen  by  PNM,  the  company's  cost  of 
service  may  be  reduced  annually 
provided  the  reduction  is  not  more  rapid 
that  ratable.®  The  question,  here,  is 
whether  the  Commission's  treatment  of 
ADITC  balances,  through  an  effect  on 
interest  expense,  reduces  PNM's  cost  of 
service  by  an  amount  greater  than  the 
ratable  reduction. 

We  believe  our  exclusion  of  ADITC 
from  capitalization  dues  not  improperly 
reduce  cost  of  service.  The  company 
erroneously  compares  its  tax  expense 
and  cost  of  service  with  ADITC 
removed  from  capitalization  to  its  cost 
of  service  with  ADITC  in  capitalization. 
A  more  appropriate  comparison  is  one 
between  the  company's  cost  of  service 
with  ADITC  out  of  the  capital  structure, 
on  one  hand,  and  on  the  other  hand, 
what  PNM's  cost  of  service  would  have 
been  if  the  investment  tax  credit  were 
unavailable.  The  exclusion  of  ADITC 
from  capitalization,  coupled  with  a  tax 
expense  synchronized  to  weighted  long- 
term  debt  cost,  results  in  the  same 
interest  deduction  that  the  company 
would  have  realized  if  none  of  its  rate 
base  had  been  financed  by  the  tax 
credit.  This  means  that,  apart  from  the 
ratable  reduction  sanctioned  by  the  tax 
laws,  PfilM's  tax  allowance  will  be 
neither  lower  nor  higher  than  it  would 
have  been  in  the  absence  of  the  credit. 
The  company's  pro  fonna  tax  allowance 
will  not  be  artificaily  reduced;  it  vrill 
simply  match  the  appropriate  capital 
structure  relied  upon  in  the  rate  of 
return,  calculations.'' From  this 
perspective,  the  Commission's  treatment 
of  ADITC  does  not  constitute  use  of 
ADITC  to  reduce  PNM's  cost  of  service 
beyoj-.d  the  amount  pcrnr.itted  by  Section 
46(fK2).« 

Our  ruling  in  this  case  Is  consistent 
with  cur  disposition  of  the  same  issue  in 
prior  opinions.  In  Opinion  No.  54, 
Alabama  Fr.tor Company,^ Ihe 
Commission  rejected  Alabama's 


*The  IRS  Regulations  mention  a  reduction  of  tax 
expense  as  an  example  of  a  cost  of  Etrvice 
reduction.  26  CFR  1.46-6(b)(2)(ii). 

'Of  course,  we  o.nly  tentatively  chsracterize  the 
capital  structure  a'jsenl  ADITC  as  the  "appropric;te" 
capital  structure  It  is  conceivable  thai  other 
unrelated  adjustments  to  the  capital  structure  will 
be  advnca'ed  during  the  hearing,  in  which  case 
further  modifications  might  be  warranted. 

'The  CoT.pany's  inclusion  of  ADITC  in 
capitalization  would  reduce  cost  of  ser\ice  by  an 
amount  that  is  less  than  the  reduction  permitted  by 
Section  46(f)(2)  of  the  Code,  This  result  would  give 
ratepayers  less  than  their  fair  share  of  benefits  from 
the  tax  credit. 

•Docket  No.  E-6351.  issued  August  1, 1979. 
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contention  that  if  the  typical  interest 
synchronization  formula  is  used  for  cost 
of  service,  the  Commission  should  add 
ADITC  to  the  capital  structure  in  order 
to  arrive  at  an  appropriate  weighted 
debt  cost. "  Our  decision  in  Carolina 
Power  B-  Light  Company, ''  implicitly 
reached  the  same  conclusion.  In  Opinion 
No.  19  the  Commission  sanctioned  two 
specific  ways  of  treating  ADITC 
balances, "and  it  implicitly  rejected 
other  approaches;  both  alternatives 
specified  in  Opinion  No.  19  have  the 
same  effect  of  setting  the  company's 
interest  deduction  at  the  same  level  that 
it  would  be  without  the  investment  tax 
credit.  Our  ruling  in  this  docket  confirms 
those  prior  decisions  on  the  ADITC 
issue. 

Gallup  and  Farmington  request 
rehearing  with  regard  to  the 
Commission's  decision  that  PNM  is  not 
required  to  m.eet  the  Mobile-Sierra 
burden  of  proof.  The  cities  also  request 
that  PN^  be  required  to  pay  all  costs  of 
refiling  rates  reflecting  the  required 
treatment  of  ADITC. 

Gallup  and  Farmington  have  not 
shown  any  reason  why  we  should 
reconsider  the  company's  burden  of 
proof  with  respect  to  its  Section  206 
filing  In  these  dockets.  We  agree  that  the 
company  should  bear  the  costs  of 
refiling  its  cost  of  service  to  reflect 
changes  in  ADITC  treatment  because 
the  company  tendered  these  instant  rate 
increases  after  the  Commission  had 
summarily  eliminated  ADITC  from 
common  equity  in  several  proceedings. 
PNTvl  thus  had  notice  of  the 
Co.T.mission's  policy  toward  the  ADITC 
issue. 

The  Commission  orders: 

(1)  PNM's  application  for  rehearing 
and  motion  for  reconsideration  are 
hereby  denied. 

(2)  The  petition  for  rehearing  filed  by 
Gallup  and  Farmington  is  hereby 
granted  to  the  extent  that  PNM  shall 
bear  costs  of  refiling  in  accordance  with 
our  summary  disposition  of  the  CVv^IP 
and  A.D1TC  issues. 

(3)  Except  as  provided  in  paragraph 
{2}  above,  the  petition  for  rehearing  filed 
by  Gal'up  and  Farmington  is  hereby 
denied. 


"Alabama  urged  that  together  with 
synchronization  failure  to  include  ADITC  in 
capitalization  would  attribute  interest  to  interest 
free  ADITC,  arlifically  increasing  interest  expense. 

The  Commission  concluded:  In  our  opinion  the 
ludge'b  deiermination  of  inierest  is  proper  and 
should  not  be  modified  because  of  ADITC.  The  staff 
and  fudee  have  not  included  ADITC  either  in  the 
CMp-'al  structure  or  in  the  rate  base,  nor  has  it  used 
ADiTC  to  reduce  the  rate  base  as  it  would  for  other 
deferred  taxes.  Mir.-.eo  pp  8-9, 

"See  note  5.  supra. 

'-See  discussion  p  3.  st/prc. 
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(4)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Piun-.b, 
Secreiary. 

(FR  Doc  7^39770  Filed  12-28-79;  8:45  am] 
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[Docket  No.  GP80-42] 

Sea  Robin  Pipeline  Co  ;  Nc?ic2  o* 
T.'^ird-Party  Protests- 

Issued:  December  21, 1979. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  N'o.  23-D  *,  and 
"Order  on  Rehearing  of  Order  No.  23- 
B."Mhe  Staff  of  the  Commission 
protested  on  October  26, 1979,  the 
assertion  by  the  Sea  Robin  Pipeline 
Company  (Sea  Robin)  and  certain 
producers  that  the  contracts  identified  in 
its  protest  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  certain  applicable  maximum 
lawful  prices  under  the  Natural  Gas 
Policy  Act  of  1978  (XGPA). 

Staff  stated  that  the  language  of  the 
contracts  identified  Appendix  A  of  this 
Notice  does  not  constitute  authority  for 
the  producers  to  increase  prices  to  the 
extent  claimed  by  Sea  Robin  in  its 
p\  !.!eniiaiy  submission. 

T^<e  further  notice  that  Gulf  States 
Utilities  (GuJf  States)  also  filed  a  third- 
party  protest  on  November  13.  1979.  Gulf 
States  contends  that  the  contracts 
identified  in  Appendix  B  of  this  notice 
do  not  constitute  Lhe  contractual 
authority  for  the  producer  to  increase 
prices  to  the  applicable  NGPA  maximum 
lawful  price. 

Take  further  notice  that  the 
associated  Gas  Distributors  (AGD)  also 
filed  a  third-party  protest  on  October  24, 
1979.  AGD  contends  that  the  contracts 
identified  in  Appendix  C  of  this  notice 
do  net  constitute  contractura!  authority 
for  the  producer  to  increase  prices  to  the 
applicable  NGFA  maximum  lawful 
price.  The  AGD  protest  has  been 
adopted  and  incorporated  into  protests 
filed  by  the  Gas  Consumers  Group,  the 
Kansas  State  Corporation  Commission, 
the  Arizona  Corporation  Commission, 
and  the  Cities  of  .Vlagnum,  Oklahoma, 
and  Winfield,  Kansas.  i 


'The  term  "third-pdrty  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopti.^g  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  R.VI79- 
22,  issued  June  21.  1979. 

'Docket  .\o.  RM79-22,  issued  August  6, 1979. 


Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  January  4, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  §  154.94(j)(4)(ii).  the  seller 
in  the  first  sale  is  automatically  joined 
as  a  party. 
Kenneth  F.  Plumb, 
Secretary. 
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PTOfluCer 


Rate    Contract 
schedule    date 
No. 


Appendix  A 


Producer 


Rate  schedule  No.,  or 
contract  date 


Amoco  Production  Co ... 
Sonat  Exploration  Co  .._ 
Texaco  Inc.. 


PennzoH  Louisiana  &  Texas  Oftshore.. 
Pennzoil  Louisiana  &  Texas  OHstwxa.. 

Pennzoil  Oil  ft  Gas  Inc 

Pennzoil  Oil  &  Gas  Inc 

Gult  Oil  CO „ 

Amoco  Productton  Co _. 

Ottshore  Co 

Pennzoil  Producing  Co 

Southern  Natural  Gas  Co 

PenrzoU  Oil  ft  Gas  Inc.. 
Pennzoil  Oil  &  Gas  lnc.„ 
Pennzoil  Oil  ft  Gas  Inc.. 
Pennzoil  OH  ft  Gas  Inc.... 

Amoco  Production  Co 

Mobil  Oil  Corp 

Almmex  USA  Inc.. 


Canadian  Superior  Oil.  U.S.,  Ud.. 

General  Coide  Oil  Co _ 

Sabine  Production  Co 

Superior  Oil  Co 


746 

5-15-77 

435 

4 

6 

7-2-76 

6-15-77 

430 

667 

1 

271 

6-26-68 

26 

27 

7-7-77 

7-7-77 

735 

522 

7 

6-19-78 

12-15-78 

2-5-79 

203 


Appendix  B 


Producer 


Sonat  Exploration  Co ... 
Sonat  Exploration  Co ... 
Southland  Royalty  Co.. 

Sai-nedan  Oi!  Co 

Newport  Oil  Co 

Amoco  Production  Co.. 


Rate    Contract 
schedule    date 
No. 

_2 5-15-71 

~  2 7-25-77 

-.38 6-20-77 

_.  CS 7-25-77 

...  CS „..  7-25-77 


Amoco  Productjcn  Co.._ 
Pogo  Producing  Co.. 


746 8-3-77 

74« 8-3-77 

„     3 4-20-72 

Pogo  Producing  Co.  (PennzoH  Gas  ft  Oil,  1. 4-20-72 

Inc). 

So'jtharn  Naiural  Gas  Co F-12 4-26-62 

Offshore  Co _„ g '."!'.  4-26-62 

Amoco  Production  Co 674 7-7-72 

Pennzoil  Producing  Co 287 7-26-72 


Amoco  Production  Co 

Amoco  Production  Co 

Amoco  Production  C^ 

Texaco  Inc 

Amoco  Production  Co 

Amoco  Production  Co 


533 8-21-68 

533 8-21-68 

570 7-21-71 

472 4-25-72 

533 8-21-68 

- 633 B-21-€8 

Amoco  Production  Co „  570 7-21-71 

Pogo  Producing  Co.  (Pennzoil  Oil  ft  Gas  12 6-17-77 

Co). 

Pogo  Producing  Co.  (Pennzoil  OH  ft  Gas  11 6-17-77 

Inc.). 

Pogo  Producing  Co,  (PennzoH  ai  ft  Gas  9 7-16-76 

Inc.). 
Pogo  Producing  Co.  (Pennzoil  Oil  ft  Gas  8 7-17-76 

Inc.). 
Pogo  Producing  Co.  (Pennzoil  Oil  ft  Gas  NA. 7-2-76 

Inc). 
Pogo  Producing  Co.  (Pennzoil  Oil  ft  Gas  13 7-2-76 

Inc.). 

Pennzoil  Louisiana  &  Texas  Offshore 4..„ „.    1-7-77 

Pennzoil  Loi.isiana  S  Texas  Offshore 4 '.    1-7-77 

Pogo  Producing  Co.  (Pennzoil  Oil  ft  Gas  19 6-15-77 

Inc.). 
Pennzoil  Louisiana  ft  Texas  Ottshore 6 6-15-77 


Pennzoil  Louisiana  ft  Texas  Offshore 6 6-15-77 

Pogo  Producing  Co.  (Pennzal  OH  &  Gas  20 -..6-15-77 

inc). 

Pennzo'l  Louisiana  ft  Texas  Oftshore 5 6-15-77 

Exxon  Corp 601 9-6-77 

Exxon  Corp 508 1-29-71 

Exxon  Corp 507 12-27-71 

Pogo  Producing  Co.  (Pennzoil  Oil  ft  Gas  NA 7-7-77 

Inc.). 
Pogo  Producing  Co    (Pennzoil  Oil  &  Gas  22 7-7-77 

Inc.). 
Pogo  Producing  Co    (Pennro'l  Oil  &  Gas  NA. _   7-7-77 

Inc). 
Pogo  Producing  Co    (Pennroil  Oil  &  Gas  23 7-7-77 

Ik.). 

Pennzoil  Oil  &  Gas,  inc „ 26 7-7-77 

Pennzoil  Oil  &  Gas.  Inc 27 7-7-77 

Pennzoil  Louisiana  ft  Texas  Offshore.  Inc.  8 7-7-77 

(PLATO). 
Pennzoil  Louisiana  &  Te,  35  Offshore.  Inc.  8 7-7-77 

(PL*TO). 
Pennzoil  Louisiana  &  Texas  Oflshore.  Inc  9  7-7-77 

(PLATO). 
Pennzoil  Louisiana  &  Texas  Offshore.  Inc.  9 7-7-77 

(PLATO). 
Pennzoil  Louisiana  &  Texas  Offshore.  Inc.  12 7-7-77 

(PLATO). 
Ponnzoil  Louisiana  &  Texas  Ottshore.  Inc.  13 7-7-77 

(PLATO). 

ECEE,  Inc 2 3-1-77 

Pinto  Inc „ 4 3-1-77 

TBP  Offshore  Co „....  3-1 1-77 

Cities  Service  Co 444 3-1 1-77 

Pogo  Producing  C>).  (Pennzoil  Oil  &  Gas  2 4-20-72 

Inc). 

Mesa  Offshore  Co cs., 

Mesa  Offshore  Co  - - OS., 

Mesa  Offshore  (^ cS., 

Mobil  Oil  Corp _.„ — 509 


Mobil  Oil  Corp . 
Mobil  Oil  Corp . 
Guff  Oil  Corp.. 


2-1-72 

2-1-72 

2-1-72 

9-20-76 

522 7-28-77 

522 7-28-77 

.430 8-19-71 

.8-19-71 
. 8-26-68 
.8-26-68 
.8-26-68 
. 8-26-68 
.8-26-68 
. 8-26-68 


Gulf  Oil  Corp 430. 

Southern  Naiural  Gas  Co „ F-9 . 

Southern  Natural  Gas  Co _....  F-9  . 

Permzoil  Producog  Co „ 271  ., 

Pennzoil  Producing  (>> „ _ 271  ., 

Di.Mlyn  Corp CS.... 

Offshore  Co _ - „ 1 [] 

Offshore  Co 1 8-26-68 

Amoco  Production  Co 667 10-24-68 

Amoco  Product'on  Co 667- 10-24-68 

Crystal  Exploration  S  Production  Co CS 10-15-68 

Occidental  Peiroloum  Corp CS 11-10-69 

Superior  Oil  Co 203 5-19-78 

Superior  Oil  Co 203 5-19-78 

Southland  Royalty  (^ 93 -7-18-78 

Samedan  Oil  C^rp cS 9-22-78 

AiiTiinex  USA,  Inc _ _ 7 „ 6-19-78 

Alminex  USA,  !rc „ _  7.._ 6-19-78 

Canadian  Supe.-or  ai  US  Ltd NA 6-19-78 

Sabine  Production  (^ cS 2-5-79 

General  American  Oil  Co.  of  Texas Contract 

409. 

Canadian  Supenor  Oil  USA  Ltd NA 6-13-78 

Amoco  Production  Co 735 7-28-77 

Amoco  Producbon  Co 735 7-28-77 

Sholl  Oil  Co „ 377 6-16-69 

General  Ciude  Oil  (^ NA 12-15-78 

Gonnral  Crude  Oil  Co NA 12-15-78 

C  S  K  Petroleum CS 3-1-78 

Pin'o  Inc „ 3 ","."   8-7-77 

Southern  Natural  Gas  Co F-17. 10-1-76 

Mesa  Oflshore  Co CS 2-1-72 


Appendix  C 


Producer 


Rale  schedule  No.  and 
contract  date 


AininexUSA  Inc „ 7/6-19-78 

Aminoil  USA.  el  af. _ 154/1-14-69 

Amoco  Production  Co _ 553/8-21-68 

Amoco  Production  Co 667/'0  2:-63 

Amoco  P'oduclion  Oj 570/7-21-71 

Anioco  ProcJuction  Co 674/7-7-72 

Ancco  Proriu-tion  C:o - 735/7-28-77 

Amoco  ProJi:'on  Co 746/B-3-77 


Appendix  C— Continued 


Producer 


Rate  schedule  No.  and 
contract  date 


C  &  K  Petroleum  Inc CS/3-1-78 

Canadian  Surpenor  Oil  U.S.  Ltd NA/6-19-78 

Chevron  USA.  Inc . 51/7-1-69 

Cues  Service  Co 444/3-11-77 

Crystal  Exploration  ft  Prod.  Ca CS/10-15-68 

Oixilyn  Corp 1/6-26-68 

Dixilyn  Corp „ _.._ CS/1 1-4-68 

Dixilyn  Corp 9/10-17-69 

ECEE  Inc 2/3-1-77 

Efxon  Corp 608/1-29-71 

£«on  CoT) 507/2-1-72 

E./on  Co  D     601/9-6-77 

G.---^a'3i  Arr-.encan  Oil  Co.  of  Texas..  409  (No  date  given) 

Geierai  C-uOe  Oil  Co NA/12-15-78 

Gult  Oil  Corp -  430/8-19-71 

Louisiana  Land  &  Exploration  Co 4/10-23-69 

Mesa  Oflshore  Co  (bIK  228)   CS/2-1-72 

Mesa  Offshore  Co  (blits.  270  &  30).  CS/2-1-72 

Mobil  Oil  Corp 509/9-20-76 

MoBil  Oil  Corp 522/1-28-77 

Newport CS/7-25-77 

Occidental  Petroleum  Corp CS/1 1-10-69 

Offshore  Co 1/8-26-68 

Offshore  Co  287/7-26-72 

Pennzoil  La  S  Texas  Offshore 4/1-7-77 

Per,n2C«l  La  S  Texoi  Oflshore 6/6-15-77 

Pernzoil  La  S  Texas  Offsfwe 5/6-15-77 

Pennzo.l  La  S  Texas  Onshore 12/7-7-77 

Pp-inzoil  La  &  Texas  Offshore 13/7-7-77 

Pennzoil  La  &  Texas  Offshore 8/7-7-77 

Pennzoil  Oil  &  Gas  Inc 26/7-7-77 

Pennzoil  Oil  ft  Gas  Inc 27/7-7-77 

Pennzoil  Producing  Co 271/8-26-68 

Pennzoil  Producing  CO _   287/7-26-72 

Pnto  inc _  4/3-1-77 

Pinto  Inc „  3  (No  date  given) 

POGO  Producing  Co 3/4-20-72 

POGO  Produang  Co 2/4-20-72 

POGO  Produang  Co 1/4-20-72 

POGO  Producing  Co 9/7-16-78 

POGO  Producing  Co 8/7-16-76 

POGO  Producing  Co „ „  12/6-17-77 

POGO  Producing  Co „.  11/6-17-77 

POGO  Producing  Co - „   13/2-7-76 

POGO  Pfoau.;ing  Co „ 19/6-15-77 

PCGO  Producing  Co 20/6-15-77 

POGO  Producing  Co  el  al. NA/7-7-77 

POGO  Producing  C^.  el  al. NA/7-7-77 

Sabine  Production  Co CS/9-9-76 

Samedan  Oil  Corp - CS/7-25-77 

Simedan  Oil  Corp CS/9-22-78 

Enell  Oil  Co 377/7-16-69 

Sid  Richardson  Carb  ft  G.  Co.- 20/11-12-68 

Sonat  Exploration  Co 2/5-15-77 

S.iuthem  Natural  Gas  Co F-9/8-26-68 

Southern  Natural  Gas  Co F-12/4-27-72 

Soull-.om  Natural  Gas  Co F-17/10-1-76 

SoulMand  Royairy  Co - 38/6-20-77 

Southland  Royalty  Co - 93/7-18-78 

Supenor  Oil  Co 203/5-19-78 

TBP  Offs.hofe  Company — /3-29-77 

Texaco  Inc 435/8-29-68 

Texaco  Inc 449/10-3-69 

Texaco  Inc 472/4-25-72 


|^■H  Dot  79-39794  Filed  12-28-79.  B:«5  am) 
6'LLING  CODE  6450-01-M 


rOoci-pf  No  E-85701 

Soiitrern  California  Edison  Co.;  Notice 
of  Compiiance  Fihng 

December  20, 1979. 

Take  notice  that  Southern  California 
Edison  Company  on  October  12, 1979, 
pursuant  to  Commission  Opinion  No.  55, 
issued  August  1,  1979,  filed  a  revised 
cost  of  service,  Edison  Company 
indicates  that  the  total  resale  rate  of 
return  at  the  filed  rates  would  increase 
from  7,58%  to  7,73%. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  protest 


with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§18  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
January  7, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecHon. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-39778  Filed  12-28-79:  8:45  am) 
BILLING  CODE  6450-01-M 


[Docket  No.  EL80-7) 

Soulheasfern  Power  Arininistr.qition  v. 
Kentucky  Ut^'ities  Co.,  Notice  of 
Appiioation 

December  21, 1979. 

The  Southeastern  Power 
Administration  (SEPA)  on  December  11. 

1979,  tendered  for  filing  an  application 
for  an  order  under  subsection  (a)  of 
Section  211  of  the  Federal  Power  Act 
directing  Kentucky  Utilities  Company 
(KU)  to  provide  certain  transmission 
services  pursuant  to  Secfions  211  and 
212  of  the  Federal  Power  Act  to  SEPA  on 
reasonable  terms  and  conditions. 

SEPA  indicates  that  it  desires  that  KU 
be  ordered  to  wheel  the  limited  quantity 
of  SEPA  power  which  is  available  for 
sale  to  the  municipalities  of 
Barbourville.  Bardstown,  Benham, 
Corbin,  Falmouth.  Frankfort, 
Nicholasville  and  Paris,  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Pracfice  and  Procedure  (18  CFR 
1.8, 1.10).  Al!  such  petitions  or  protests 
should  be  filed  on  or  before  January  21, 

1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-39789  Filed  12-28-79:  8:45  smj 
BILLING  CODE  6450-01-M 


[Docket  No.  CPeO-IOOJ 

Tennessee  Gas  Pipeline  Co.,  a  Div;-  on 
of  Tenneco,  Inc.:  Notice  of  AppliC5!;c'n 

December  21.  1979. 

Take  notice  that  on  November  21, 
1979.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP80-100  an 
application  pursuant  to  Section  7(c)  of 
the  .Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  oOc 
file  With  the  Commission  and  open  to 
public  liispettion. 

Applicant  proposes  to  render  a 
transportation  service  for  Transco 
pursuant  to  an  agreement  with  Transco 
dated  October  29, 1979,  to  assist 
Transco  in  receiving  gas  into  its  system 
which  Transco  would  purchase  from 
Sulpetro  Limited  of  Calgary,  Province  of 
Alberta,  Canada.  It  is  said  that  Transco 
would  cause  volumes  of  gas  to  be 
delivered  to  Applicant  at  a  point  on  the 
United  States-Canada  boundary  near 
Niagara  Falls,  Ontario,  where 
Applicant's  pipeline  system 
interconnects  with  the  facilities  of 
TransCanada  PipeLines  Limited. 

Applicant  states  it  would  accept  up  to 
37,500  Mcf  per  day  and  transport  and 
deliver  such  quantities,  less  volumes 
retained  for  Applicant's  fuel  use 
requirement,  for  the  account  Transco  (1) 
at  an  existing  interconnecfion  between 
the  systems  of  Applicant  and 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  in  Erie  County,  New 
York,  (2)  at  an  interconnection  between 
the  systems  of  A.pplicant  and  Transco  in 
Bergen  County,  New  Jersey,  and  (3)  at 
other  existing  interconnections  between 
the  systems  of  Applicant  and 
Consolidated  and  Applicant  and 
Transco,  as  mutually  agreed  to. 

It  is  stated  that  for  this  transportation 
service,  Transco  would  pay  Applicant 
the  aggregate  of  a  monthlycfe^<^nd 
charge  of  14.0  cents  per  Mcf  times  the 
transportation  quantity  and  a  volume 
charge  of  11.43  cents  per  Kftf  for  gas 
delivered  to  the  Bergen  Coiinty  point  of 
delivery  and  1.77  cents  per  Mcf  for  gas 
delivered  to  all  other  points.  It  is  further 
stated  that  Applicant  would  retain  3.65 
percent  of  the  volumes  delivered  to 
Bergen  County  and  1.2  percent  of  the 
volu.mes  delivered  to  the  other  points  for 
fuel  uses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
15. 1980.  file  with  the  Federal  Energy 
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Regulatory  Commi-ssion,  Washington, 
D.C.  20423,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  GdS  Act  (18  CFR  157.10).  All 
protests  filed  wit.h  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contain.:d  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plurab. 
Secretary. 

(Fn  Do.-.  73-39-:;  V.Wi  lZ-lS-7^.  MS  am] 

B  L'.  --C  COui  645C-01-M 


(Docket  No.  CP:0-1C3I  I 

Trar?.coTt;r.3.-ita:  Cas  ''-'.pG  Line  Corp.; 
Notice  of  Appiicat  ::o 

^  Dece-nibor  21,  1979, 

Take  notice  that  on  November  29, 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP83-109  an  application  pursuant  to 
Section  7(c)  of  tlie  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing:  (1)  the 
construction  and  operation  of  facilities 
to  take  into  its  certificated  system 
supplies  of  natural  gas  for  the  account  of 
United  Gas  Pipe  Line  Company  (United), 
and  (2)  Lhe  transportation  of  natural  gas 
on  an  interruptibie  basis  for  United,  all 
as  more  fully  set  forth  in  the  application 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  United  would 
acquire  up  to  1.400  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  from 
various  wells  in  Hardin  County,  Texas, 
and  would  arrange  to  have  said  gas 
delivered  to  Applicant  at  mile  post 
407.71  on  Applicant's  30-inch  main  line 
in  Hardin  County,  Texas,  where 
facilities  of  United  and  Applicant  would 
interconnect.  It  is  said  that  in  order  to 
receive  said  gas,  Applicant  would 
construct  and  operate  a  tap,  valve, 
metering  and  regulating  station  and 
other  appurtenances.  United,  it  is  said, 
would  reimburse  or  cause  Applicant  to 
be  reimbursed  for  the  installed  cost  of 
said  facilities,  which  is  estimated  to  be 
$24,500. 

Applicant  states  further  that  it  would 
redeliver  tliermally  equivalent 
quantities,  less  quantities  retained  for 
comprecisor  fuel  and  line  loss  make-up, 
to  United  at  existing  points  of 
interconnection  betv/een  Applicant  and 
United  in  Calcasieu  Parish,  Louisiana, 
(Starks),  Victoria  County,  Texas 
(Victoria),  or  any  other  mutually 
agreeable  interconnection  between  the 
systems  of  Applicant  and  United.  It  is 
asserted  that  for  said  transportation 
service.  Applicant  initially  would 
receive  3.5  cents  per  dt  equivalent  of  gas 
transported.  It  is  further  stated  that  in 
addition,  Applicant  would  initially 
retain  0.6  percent  of  the  quantities 
received  for  transportation  to  Starks  for 
compressor  fuel  and  line  loss  make-up. 
No  retention  of  gas  would  be  required 
for  deliveries  to  Victoria.  Applicant 
states  that  the  subject  transportation 
service  would  remain  in  effect  for  a 
primary  term  of  one  year  and  from  year- 
to-year  thereafter  pursuant  to  the 
transportation  agreement  dated  July  23, 
1979,  between  Applicant  and  United. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
15, 1980,  file  witli  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  Lhe  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parlies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Com^nission  by 
Sections  7  a-id  1  5  cf  the  Natural  Gas  Act 
and  the  Commis s.on's  RuSes  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  Lefoie  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  reviev/  of  the 
matter  firids  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  v^ill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumh, 
Secretary. 

[FR  Uoc.  79-39791  Filed  lZ-28-79;  8:«  am) 
BILLING  CODE  6450-01-M 


[Docket  No  CPGO-  133] 

Trunl^;!ine  Gas  Co.,  Nct'ce  of 
Application 

December  21,  1979. 

Take  notice  that  on  December  12, 
1979,  Trunkline  Gas  Company 
(Applicant).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CPSO- 
133  an  application  pursuant  to  Section  "^ 
7(c)  of  the  Natural  Gas  Act  and  Section 
284.221  of  the  Commission's  Regulations 
under  the  Natural  Gas  Policy  Act  .of  1978 
(NGPA)  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport  natural  gas  on 
behalf  of  other  interstate  pipeline 
companies,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commidsion  and  open  to  public 
Inspection. 

Applicant  requests  blanket 
authori^^ation  to  transport  natural  g.3s 
for  other  interstate  pipeline  companies 
for  terms  of  up  to  two  years.  It  states 
that  it  would  comply  with  Section 
234.221(d)  of  the  Commission's 
Regulations  under  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  26426,_a.petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10].  All 
protests  filed  with  the  Commission  will 
be  ccnsidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pa.^ty  to  a 
proceeding  or  to  participate  as  a  party  in 
a.ny  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Com.mission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enc-gy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
lequired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Do.    -a-3S-a8  Filed  12-28-79:  8-.45  am] 
BILLING  CODE  6460-01-M 

iDocketNo.  ER8a-136] 

Vermont  Eit-ctric  Power  Co.,  Inc.;  Rate 
Schedule  Filing 

December  21,  1979. 
The  filing  Company  submits  the 

following: 
1  ake  notice  that  on  December  17, 

19"9,  Vermont  Electric  Power  Company, 
I.nc.  (VELCO)  tendered  for  filing  a  Rate 
Schedule  containing  a  Unit  Contract 
between  VELCO  and  the  Municipal 
Li.yht  Commission  of  the  Citv  of  Taunton 
(TAUNTON)  of  Taunton. 
M.:,ssacbusetts,  dated  as  of  February  9, 
1979. 

VELCO  states  that  the  service  to  be 
rendered  under  this  Rate  Schedule 
consists  of  the  sale  of  capacity  and 
related  energy  from  the  Vermont  Yankee 
Unit  for  the  monthly  amounts  and 
periods  as  follows: 


Mar.  1  to      Apr.  1  to       May  1  to 
31,  1980  Oct.  31.  198(Dct.  31,  1981 

KW 

KWH 

Charges 

2.000             8.000              8,000 

1.100.000     4,400.000       4.400.000 
$22,000        S88.000          $88,000 

Charges  for  this  power  v.ill  be  at 
VELCO's  costs.  Therefore,  there  will  be 
no  change  in  the  overall  rate  of  return  of 
VELCO. 

VELCO  states  that  service  imder  this 
Rate  Schedule  will  comm.ence  on  March 
1, 1980,  and  will  terminate  on  October 
31,  1581. 

Copies  of  the  filing  were  served  upon 
the  Municipal  Light  Commission  of  the 
City  of  Taunton  and  the  Vermont  PubUc 
Service  Board. 

.Any  person  desiring  to  be  heard  or  to 
p: I  test  3;iid  application  should  file  a 
petition  10  intervene  or  protest  with  the 
Federal  Ener<:;y  Regulatory  Commission, 
8-5  North  Capitol  Street,  N.E., 
\Vashiiijj:ton,  D.C.  20426.  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  14, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-39790  Filc-d  12-28-79;  8:45  am] 
BILLING  CODE  64S>J)1-M 


Office  of  Assirtant  Secreta.^y  for 
International  Affairs 

Ff05:ised  Subsequent  Arrangemc;it 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Ariiitional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy,  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  menUoned 
agreement  involves  approval  of  the 
following  retransfer: 

RTD/EU[SWH9,  transfer  from  Sweden  to 
West  Germany,  2,427.884  kilograms 
Uranium,  containing  34.813  kilograms  U- 
235  (1.434%)  for  scrap  recovery  at  Nukem, 
Hanau,  to  be  used  for  feed  for  enrichment 
in  Department  of  Energy  facilities. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 


this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  January  15, 
1980. 

For  the  Department  of  Energy. 

Da'ed:  December  21. 1979. 
James  P.  Morris, 

A  cting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

(re  Doc.  79-39750  Filed  12-28-79:  MS  om| 
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Proposed  Subsequent  Arrargerru-.--'^ 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy,  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfer: 

RTD/SW(EU)-107  tranfer  from  West 
Germany  to  Sweden  of  fuel  rods  containing 
3,542  grams  Uranium,  with  102.6  grams  of 
U-235  (2.90%)  for  irradiation  in  the  R-2 
research  reactor. 

In  accordance  with  section  131  of  the 
Atomuc  Energy  Act  of  1954,  as  amended, 
it  has  baen  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  January  15, 
1980. 

For  the  Department  of  Energy. 
Dated;  December  21. 1979. 
James  P.  Morris, 

Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

[FR  Doc,  79-39749  Filed  12-28-79:  8:45  ami 
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Office  of  hearings  g^c)  Appeal<: 

Issuance  of  Decisions  and  (Veers; 
Week  of  August  20  thrcuch  Auaust  24, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  August  20  through  August  24, 
1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
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Office  of  Heari.ngs  ana  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  tJie  dismissal. 

Appeals 

Happy  Valley  Exxon,  Lochgelly,  W.  Va„ 
DEA-0483,  motor  gasoline 
Happy  Valley  Exxon  filed  an  Appeal  from 
an  Assignment  Order  which  was  issued  to 
the  firm  by  DOE  Region  III.  In  its  Appeal, 
Happy  Valley  main;ained  that  the  volume  of 
motor  gasolene  which  was  assigned  to  the 
firm  was  based  upon  errors  of  fact  and  law. 
In  considering  the  Appeal,  the  DOE  found 
that  the  Assignment  Order  was  factually 
correct  and  that  the  Order  had  been  issued  in 
conformance  with  guidelines  which  the  ERA 
had  promulgated  with  respect  to  such 
matters.  Accordingly,  the  Appeal  was  denied. 

National  Distillers  and  Chemical  Corp., 

Washington,  D.C.,  DFA-0556,  Freedom  of 

Information 

National  Distillers  &  Chemical  Corporation 
filed  an  Appeal  from  a  partial  denial  by  the 
Assistant  Administrator  for  Enforcement  of 
the  Economic  Regulatory  AcLninistration  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  Assistant 
Administrator  acted  correctly  in  withholding 
an  intra-agency  memorandum  under 
Exemption  5  of  the  FOIA.  The  DOE  also 
determined  that  the  document  does  not 
contain  segregable  and  releasable  factual 
material  and  that  the  public  interest  does  not 
favor  its  release.  Accordingly,  the  Appeal 
was  denied. 

National  Helium  Corp.,  Washington,  D.C., 
DFA-0503,  Freedom  of  Information 
-National  Helium  Corporation  filed  an 
Appeal  from  a  partial  denial  by  the  Director 
of  Freedom  of  Information  and  Privacy  Acts 
Activities  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  .A.ct  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the  Director 
had  act:;d  correctly  in  withholding  under 
Exemption  5  certain  of  the  documents  which 
were  initially  requested.  The  DOE  also 
determined  that  none  of  these  documents 
contain  segregable,  factual  material  which 
should  be  released  and  that  the  public 
interest  does  not  favor  release  of  the 
documents.  Accordingly,  the  Appeal  was 
denied. 

Requests  for  Exception 

Clickman,  Inc..  McPherson  County,  Kans. 
DEE-2211.  crude  oil 
Clickman,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211.  Subpart  D,  in  which  the  firm  sought 
permission  to  sell  the  crude  oil  produced  from 
the  Brock  Lease,  located  in  McPherson 
County,  Kansas,  at  upper  tier  ceiling  prices. 
In  considering  the  request,  the  DOE  found 
that  exception  relief  was  necessary  to 
provide  the  applicant  with  an  economic 
incentive  to  con'inue  production  at  the  Brock 
Lease. 


Beatrice  Smolen,  Los  Angeles,  Calif,  DEE- 
7548,  temperature  restriction 

Beatiice  Smolen  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
490  in  which  she  sought  permission  for  her 
employer  to  lower  its  office  temperature  to 
70T.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
stabilize  Mrs.  Smolen's  medical  condition. 
Accordingly,  exception  relief  was  granted. 

United  Refining  Co.,  Warren,  Pa.,  DEL-0267; 
DES-^267  motor  gasoline 
United  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.e3(c)(l)(B)  in  which  the  firm 
sought  to  market  Gasohol  as  a  separate 
category  and  grade  of  gasoline  for  purposes 
of  pass  ng  through  the  cost  of  alcohol 
components  of  that  gasoline.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  provide  the  firm  with 
an  economic  incentive  to  market  Gasohol. 
Accordingly,  exception  relief  was  granted. 

Requests  for  Slay 

Harvey  J.  Bean,  Erie,  Pa.,  DRS-0274;  DRS- 

030 J  motor  gasoline 
Harvey  J.  Bean  filed  Applications  for  Stay 
from  the  requirement  that  he  reduce  his  retail 
selling  prices  for  motor  gasoline  pursuant  to 
two  Interim  Remedial  Orders  for  Immediate 
Compliance  issued  by  the  Northeast  District 
of  the  Office  of  Enforcement  of  the  ERA.  In 
considering  the  Applications,  the  DOE 
determined  that  in  view  of  a  recent  change  in 
the  reg-ulation.  Bean  would  be  unable  to 
charge  a  substantial  portion  of  his  maximum 
lawful  selling  prices  if  he  were  required  to 
comply  with  the  provisions  of  the  IROICs. 
Bean's  stay  requests  were  therefore  granted, 
Exxon  Co.,  U.S.A.,  Houston.  Tex..  DnS-0570, 

crude  oil 

Exxon  Company,  U.S.A.  filed  an 
Application  for  Stay  from  an  Ancillary  Order 
which  was  issued  to  the  firm  by  the 
Southwest  Enforcement  District  of  the  ERA. 
In  the  order,  the  Southwest  District  directed 
Exxon  to  withheld  a  portion  of  the  production 
and  sales  revenues  from  the  G.  Maberry 
property  and  to  remit  this  amount  to  the  ERA. 
In  considering  the  Application,  the  DOE 
determined  that  the  granting  of  a  Stay 
pending  consideration  of  an  ancillary  order  is 
analogous  to  a  remedial  order,  and  that 
Exxon's  Appeal  would  be  consistent  with 
DOE  precedent  regarding  remedial  orders. 
Exxon's  stay  request  was  therefore  granted. 

Interim  Orders 

G.  W.  Tinnin;  Petro-Wash.  Inc.;  National 
Association  of  Texaco  Wholesalers.  Inc., 
Atlanta.  Ga.,  DEN-0004,  motor  gasoline 
G.  W.  Tinnin,  Petro-Wash,  Inc.,  and  the 
National  Association  of  Texaco  Wholesalers, 
Inc.  filed  an  Application  for  Temporary 
Exception  from  the  provisions  of  10  CFR,  Part 
211.  in  which  the  firms  sought  an  increased 
allocation  of  motor  gasoline  for  themselves 
and  for  two  classes  of  wholesale  purchaser- 
resellers.  In  considering  the  request,  the  DOE 
found  that  the  firms  had  failed  to  satisfy  the 
criteria  for  temporary  exception  relief  set 
forth  in  10  CFR  205.125(b).  Accordingly, 
temporary  exception  relief  was  denied. 


The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  rehef 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  sa.me  date  as  the  Interim  Order: 

Company  Name,  Location,  and  Case  No. 

Sierra  Army  Depot  Post  Restraurant,  Herlong, 

CA— DEN-4363 
Glenn  Dobbs  Oil  Co..  Collinsville,  OK— DEN- 

4211 
White  Oil  Distributors,  Dallas,  TX— DEN- 

3853 
Checker  Cab  Company,  Las  Vegas,  NV — 

DFA'-2847 

Petitions  Involving  the  .Vioior  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Stay,  and/or  Temporary  Stay  from 
the  provisions  of  the  Motor  Gasoline 
Allocation  Regulations.  The  requests,  if 
granted,  would  result  in  an  increase  in  the 
firms'  base  period  allocation  of  motor 
gasohne.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  requests  be 
granted: 

Company  Name,  Location,  and  Case  No. 

State  of  New  Jersey  (N.J.  Highway  Authority), 

New  Jersey— DEE-7485,  DXE-7169 
Callotex  Delaware,  Inc.,  Middletown,  DE — 
DEE-5222 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  Since  there  were  no 
objections  filed,  the  DOE  issued  a  Decision 
and  Order  which  finalized  the  Proposed 
Decision  and  Order  issued  in  each  case: 

Company  Na.me  and  Case  No. 

AIA  Exxon— DEE-2426 

Airport  Exxon— DEE-2939 

Alamo  Expressway  Service  Station — DEE- 

2750 
B  &  O  Shell  Service— DEE-25S3 
Bassett's  66  Service— DEE^SIO 
Bill's  Amoco— DEE-3685 
Bingo  Exxon— DEE-2726 
Bird  Road  Exxon  Service  Center — DEE-3289 
Boggs  Exxon- DEE-3105 
Brentwood  Exxon— DEE-2363 
Bud  Wolfe's  Arco  Mini  Ma.rket — DEE-3397 
C  &  B  Exxon— DEE-^520 
Cald wells  Service — DEE-3291 
Castro  Valley  Enterprises— DEE-3049 
Chapm.an,  Kenneth— DEE-3805 
Cheatham  Oil  Company — DEE-5597 
Circle  S  Service— DEE-2531 
Colonial  Shell  Service,  Inc  — DEE-3259 
Colony  West  Gulf— DEE-4579 
Corondolet  Corp.- DEE-2943 
Corvo's  Service  Station — DEE-2730 
Crest  Int'l  Petroleum  Corp. — DEE-2450 
Dauphin  &  Sage  Shell— DEE-2543 
Deacon  Corner  Service  Station — DEE-2278 
Degrood  Bulk  Oil— DEE-2827 
Du-Cor  Service  Station — DEE-2828 
Dupont  Arco— DEE-5357 
Ellett,  Charles  F.— DEE--1181 
Farel  Little  Oil  Company.  Inc. — DEE-2627 
Food,  Inc.— DEE-3094 
Gallian  Tire  Company— DEE-2430 
George  Adamian  Texaco — DEE-6521 
Givan's  Exxon — DEE-3116 


Glover  Oil  Company— DEE-2534 

Gottlier  Corporation— DEE-2269 

Hampton  Park  Exxo.-'i— DEE-2732 

Holiday  Foods,  lm\— DEE-3752 

Hondo  Oil  Company,  Inc.— DEE-2782 

Hull  Oil  Company— DEE-4200 

J  &  B  Automotive— DEE-3783 

John  &  Sharon  Volk's  Arco— DEE-3760 

Johnson's  Arco  Mini  Market— DEE-3939 

Keahey's  Friendly  Service — DEE-3209 

Kenwood  Citgo  Station— DEE-25a2 

Kimmick  Oil  Company— DEE-2634 

Man.-hester  Shell— DEE-3541 

Marblehead  Services,  Inc.— DEE-2471 

Marina  Carwash — DEE-3476 

Mason  Valley  Petroleum  Dealers — DEE-5144 

Matthews  Exxon— DEE-2456 

McDaniels  Grocery  &  Meat  Market— DEE- 

5933 
Olsen,  NMvin— DEE-3227 
Peck's  Arco  Mini  Market— DEE-59 J 1 
Pensacola  Petroleum  Company — DEE-3030 
PetcQ  Oil  Company,  Inc.— UEE-4042 
Pine  Grove  Exxon— DEE-5051 
Port  Oil  Company,  Inc.— DEE-2867 
Priebe  Bros.  Oil  Company— DEE-2266 
Rapid  Service  Oil— DEE-2373 
Reeves,  Ray  W.— DEF^-3550 
Rex  Oil  Company— DEE^2418 
River  Oil  Company— DEE-2348 
Rocket  Oil  Company— DEE-5056 
S  &  S  Petroleum  Sales— DEE-3335 
Sav-Mor  Oil  Company— DEE-3170 
Sea  Shell  Car  Wash— DEE-2B23 
Skip's  Mobil— DEE-2510 
Steve's  Gulf  Ser.ice— DEE-2574 
Stroiher,  R.  C— DEE-2301 
Terry's  Mobil— DEE-2900 
Tom's  Village  Arco— DEE-3J81 
Tucson  Fuel  Company,  Inc. — DEF.-2557 
Visch's  ChevTon  Service— DEE-2813 
W.  Broward  Phillips  "66  "  Service— DEFy-2991 
Walters  North  Bellmore— DEE-3344 
Woody's  Truck  Stop— DEE-3823 
Yosemite  Gas  &  Oil— DEE-3345 
Zarda  Brothers  Dairy,  Inc.— DEE-5747 

Di-jmissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  No. 

B.  |.  E.  Car  Vv^ash- DEE-4198;  DES-^196 
Desbiens  Automotive  Towing — DEE-2402; 

DES-2402 
Holiday  Oil  Company— DEE-4119 
Old  Fort  Exxon— DEE^571 
Marathon  Oil  Company— DST-0508  through 

DST-0516 
Blakeiy's  Automotive— DKE--,5-?47 
Brook  Plaza  Exxun- DEE-«305;  DES-6305; 

DST-6305 
Carl's  Service— DF.E-5244 
ChailiR's  Amoco— DEE-6500 
E-Z  Shop,  Inc.— DEE-4599 
Jim's  Pine  St.  Mobil— DEE-^917 
John  C.  Resetar— DEE-7766 
M^x  Oil  Company— DFJ5-6335 
Patrick  ].  Nugent— DFJE-5147 
Aries  Arco— DEE-6804 
Atlantic  Richfield— DEE-0320 
Richard  Cox  Arco— DEE-71 73 
Rose's  Oil  Service— DEE-7293 
Scott's  Mini-Market— DEE-7480;  DES-7480 
T.  C.  Williams  Oil— DEE-3055 
Talbot  Perkins  Children's  Services — DEE- 

7753 


Cooper  Ltd.— DEE-6672 

Domenico  Natale — DEE- 5630 

Ernest  J.  Short  &  Son— DEE-3093 

L.  A.  Legg  &  Co.— DEE-7616 

Marathon  Oil  Company— DES-0471;  DST- 
0471;  DES-0473;  DST-0473;  DES-0474 
through  DES-0477;  DST-0474  through  DST- 
0477;  DES-^)478;  DST-0478;  DES-0479; 
DST-0479;  DES-0481;  DST-0481;  DES-^492; 
DST-0492 

A  &  M  Pet.  Co.— DEE-3032;  DST-3032 

Abraham  Oil  Company — DEE~6574 

C.  J.  Holt— DEE-6213 

Carson  Mini  Market— DEE-4049;  DES-4649 

Clark's  Exxon— DFJE-6520 

Draper  Fuel  Co.,  Inc.— DEE-7710 

Eari  E.  Wall— DXE-2095 

Energy  Decisions,  Inc.— DEE-6714;  DES-6714 

Howie's  Oil.  Inc.— DEE-2767 

J.  R.  Sousa  &  Sons— DEE-O502 

Kobeissi  Automotive — DEE-7477 

Maxwell  Enterprises— DEE-6246 

Pioneer  Companies— DEE-4973 

Cedar  Bluff  Gulf— DEE-6634 

Charles  F.  Argon  &  Co.— DEB-5749 

Cincinnati  Yellow  Cab— DEE-6881 

Dodge  City  Public  Library— DEE-7891 

Donald  P.  Landry— DEE-5545 

State  of  Connecticut— DEF.-6918 

West  Virginia  Dept.  of  Culture  and  History — 
DEE-7648 

Kault  Tue  &  Battery  Shop— DEE-5659 

Ridgewood  Shell— DEE-6670 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B~120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Enei-gy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
December  18. 1979 

(FR  Due.  79-39747  Filed  12-28-79;  8:45  amj 
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Comments  on  Environmental  Impact 
Statements 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Environmental 
Review  [A-104). 

action:  Public  Notice  of  EPA  comments 
on  environmental  impact  statements. 

summary:  Pursuant  to  section  309(b)  of 
the  Clean  Air  Act,  when  EPA 
determines  a  Federal  agency  action  is 
unsatisfactory  from  the  standpoint  of 
health,  welfare,  or  environmental 
quality,  such  determination  should  be 
published  and  the  action  referred  to  the 


Council  on  Environm.ental  Quality 
(CEQ).  The  puipose  of  this  notice  is  to 
inform  the  public  of  EPA's  section  309(b) 
determination  on  the  Federal  Highway 
Administration  (FHWA)  project  relating 
to  the  final  design  of  the  Connecticut 
portions  of  1-84  between  Hartford, 
Connecticut  and  Providence,  Rhode 
Island. 

(^UR  rURTt^EH  INFORMATION  CONTACT: 

VViiiiam  Hedeman,  Office  of 
Environmental  Review  (A-104).  EPA, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460;  telephone  202/755-O777;  or 
William  Adams,  Regional 
Administrator,  Region  I.  EPA,  JFK 
Federal  Building,  Boston, 
Massachusetts;  telephone  617/223-7210. 
INFORMATION:  EPA  reviewed  the  final 
environmental  impact  statements  (EISs) 
prepared  by  FHWA  to  proceed  with 
final  design  of  the  Connecticut  portions 
of  1-84  between  Hartford  and 
Providence  and  determined  that  the 
Connecticut  portions  of  1-84  would 
result  in  tiaffic  and  development  with 
environmentally  unsatisfactory 
degradation  and  risk  to  the  Scituate 
Reservoir,  which  is  the  major  supply  of 
drinking  water  for  Rhode  Island.  EPA 
also  found  that  the  FHWA's  segmental 
approach  to  past  and  current 
environmental  assessment  has 
precluded  adequate  analysis  of  the 
impacts  which  a  project  in  Connecticut 
can  have  in  Rhode  Island.  Furthermore, 
EPA  found  that  this  road  is  likely  to  spur 
development  in  eastern  Connecticut  and 
that  the  final  EIS  did  not  adequately 
consider  the  impacts  of  such 
development. 

EPA  notified  the  Department  of 
Transportation  that,  because  this 
proposal  is  environmentally 
unsatisfactory,  the  matter  will  be 
referred  to  CEQ  pursuant  to  section 
309(b).  EP.A.  requested  that  no  action  be 
taken  to  implement  his  decision  until 
CEQ  acts  on  this  referral.  EPA  also 
requested  that  the  approval  of  two  of 
the  there  EIS's  on  1-84  be  revoked.  (EPA 
did  not  object  to  the  I-86/I-84  connector 
in  East  Hartford).  EPA  asked  for  an 
overview  EIS  analyzing  alternative 
coriidors  in  Connecticut  which  would 
facilitate  development  of  a  Rhode  Island 
corridor  which  would  avoid  the 
watershed.  Finally,  Fi^A  recommended 
that  this  analysis  be  conducted  in  light 
of  the  President's  August  2, 1979 
memorandum  to  the  Secretary  of 
Transportation.  That  m.emo  directed  the 
Secretary  to  reorient  DOTs  program 
and  projects  to  promote  energy 
conservation,  to  discourage  urban 
sprawl,  to  rehabilitate  existing 
transportation  facilities  to  strengthen 
the  urban  cores,  and  to  mitigate  the 
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advs:se  imparts  of  transportation 
projects  on  the  enviroament. 

Dated:  December  25,  1979. 
William  N.  Hedeman,  jr., 
Director,  Office  of  Environmental  Review. 

FP  D:);  •<^xm  Filed  li-28-79;  MS  amj 
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FEDERAL  COMMUNICATIONS 
COWWISSION 

[BC  Docket  No.  79-330,  File  No.  BPH- 

10311,et  al  ! 

Bro?idcast  ManagerTient.  Inc.,  et  ai. 

In  re  Applications  of  Broadcast 
Management,  Incorporated.  Durango, 
Colorado,  Req:  100,3  Wiiz,  Channel  No. 
267,  100  kW  (H&V),  290  feet  (H&V)  (BC 
Docket  .\o  79-330,  File  No.  BPH-10911); 
M.M.G.  Broadcasting  Corporation, 
Duraago,  Cole-ado.  Req:  101,3  \f}{z, 
Channel  .No,  26'',  IOC  K\V  (h'&Vj,  446  feet 
[H&V)  (BC  Docket  No.  79-331,  File  No. 
BPH-11104):  Mountain  States 
Broadcasting  Investments  Corporation, 
Durango,  Colorado.  Req:  101.3  MHz. 
Channel  No.  287,  100  kW  (H&V).  439  feet 
(H&V)  (BC  Docket  .\o,  79-332,  File  No. 
BPH-11121):  Hosanna  Christian 
B'-oadcasting,  Inc,  Durango,  Colorado. 
Req:  100,3  MHz,  Channel  No.  267, 100 
kW  (H&V).  289  5  feet  (H&V)  (BC  Docket 
No.  79-333.  File  \o.  BPH-780831AE);  For 
Constriiction  Permit:  Hearing 
Designation  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  December  14,  1979. 
Released:  December  20.  1979. 
B\  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  by  the  Chief,  Broadcast 
Bureau,  acting  pursuant  to  delegaed 
authority,  has  under  consideration  the  above 
mutually  e.xclusive  apphcations  for  a  new  FM 
broadcast  station  at  Durango,  Colorado, 

2.  Hosanna  Christian  Broadcasting,  Inc. 
relies  upon  pledges  of  real  propertj'  to  meet 
construction  and  operating  expenses.  It  has 
not.  however,  documented  the  fair  market 
value  of  this  property,  making  the  property 
unacceptable  as  a  source  of  funding.  An 
appropriate  financial  issue  will  therefore  be 
specified.  An  issue  will  also  be  specified  to 
permit  inquiry  into  the  applicant's  failure  to 
meet  the  local  notice  requirements  of 

§  73.3580  of  our  Rules. 

3.  Broadcast  Management,  Incorporated 
proposes  to  duplicate  some  of  the 
prrgramming  of  its  commonly  owned  station, 
KDGO-A.M,  Therefore,  evidence  regarding 
p-ogra.T,  duplication  will  be  admissible  under 
the  standard  comparative  issue.  When 
duplicated  programming  is  proposed,  the 
showing  permitted  is  limited  to  evidence 
concerning  the  benefits  to  be  derived  from 
the  prep  ised  duplication  which  would  offset 


its  inherent  inefficiency.  Jones  T.  Sudbary,  8 
FCC  2d  360, 10  RR  2d  114  (1967). « 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purpose  of  comparison,  the  areas  and 
populations  which  would  receive  FM  service 
of  1  mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be  considered 
under  the  standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to  any 
of  the  applicants. 

5,  The  petition  for  leave  to  amend  filed  on 
August  13, 1979,  by  Mountain  States 
Broadcasting  Investments  Corporation  was 
submitted  pursuant  to  %  1.65  of  our  Rules  and 
will  be  granted.  As  for  the  amendment  itself, 
which  reports  the  sale  by  Mountain  States' 
parent  corporation  of  other  broadcast 
interests,  while  it  was  filed  shortly  after  the 
"amendment  as  of  right"  deadline  had 
passed.-  the  information  which  it  contains 
was  also  reported  by  letter  on  the  deadline 
date.  Under  these  circumstances — i.e.  the 
approval  and  consummation  of  a  transfer 
being  reported  on  the  amendment  date  in  a 
specific  if  not  formal  manner — we  think  it 
appropriate  to  permit  consideration  of  the 
formal  amendment  in  the  comparative 
analysis  of  the  proposals.  Compare 
Henderson  Radio.  Inc.,  BC-17764,  released 
May  25, 1979  (Ownershi  change  first  reported 
seven  months  after  amendment  deadline  not 
considered  in  comparative  analysis). 

6.  Except  as  indicated  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  as  the 
proposals  are  mutually  exclusive  they  must 
be  designated  for  hearing. 

7.  Accordingly.  IT  IS  ORDERED.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as  amended, 
the  applications  ARE  DESIGNATED  FOR 
HEARING  IN  A  CONSOLIDATED 
PROCEEDING,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  v/ith  respect  to  the 
application  of  Hosanna  Christian 
Broadcasting,  Inc..  the  source  and 
availability  of  funds  to  meet 
construction  and  operating  expenses. 

2.  To  determine  whether  Hosanna 
Christian  Broadcasting,  Inc..  complied 
with  the  Comm.ission's  public  notice 
requirements  and,  if  not,  the  effect 
thereof  on  the  applicant's  basic  and/or 
comparative  qualifications. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  pubhc  interest. 


'  Should  Hosanna  Christian  Broadcasting.  Inc. 
desire  a  specialized  programming  inquiry,  it  may 
submit  to  the  presiding  Administrative  Law  Judge  a 
showing  that  its  proposed  format — religious 
programming— is  not  available  in  the  market  in  a 
substantial  amount.  George  E.  Co.Tieron,  Jr. 
Communication  (KROQ),  71  FCC  2d  460,  45  RR  2d 
689  (1979). 

» See  Revised  Procedures  for  the  Processing  of 
Contested  Broadcast  Applications.  72  FCC  2d  202. 
45  RR  2d  1220  (1979). 


4,  To  determine  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoi.ng  issues 
whld  of  the  applications  should  he  granted. 

8.  It  is  fiiTther  ordered,  That  the 
petition  for  leave  to  amend  filed  by 
Mountain  States  Broadcasting 
Investments  Corporation  is  granted,  and 
the  related  amendment  is  accepted. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  i.he  applicants  herein  shall, 
pursuant  to  §  1, 221(c)  of  the 
Com.niission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  thib  Order,  file  with  the  Com.mission 
in  tripiicaie  a  written  appearance  stating 
an  iniention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
en  the  issues  specified  m  this  Older, 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73,3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules. 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Richard  J.  Shiben, 
Chief  Broadcast  Bureau. 

fFR  Doc  TS-ST'SS  Filed  12-28-79;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Adminlstriition 

National  Advisory  Council  on  Drug 
Abjse  and  Mental  Hea;th  Small  Grant 
Review  Cotfi.Tiittee,  iMeetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1),  announcement  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  January  1980. 

National  Advisory  Council  on  Dr-jg  .-\buse, 
January  24-25,  9:00  am,,  Conference  Room 
G,  Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857, 

Open— January  24.  S:00  a,m.-5:00  p  m,, 
January  25,  1:00  p.m.-5:00  p,m. 

Closed— January  25,  9:00  a  m,-12:00  noon. 

CONTACT:  Pamela  Jo  Thurber,  Room  10-05, 
Parklawn  Building.  5600  Fisher  Lane, 
Rockville,  Maryland  20857  (301)}43/W3O. 

Purpose.The  National  Advisory 
Council  on  Drug  .A.buse  advises  and 
makes  recommendations  to  the 
Secretary  of  Health.  Education,  and 
Welfare,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  .Mental  Health 


Administration,  and  the  Director, 
National  Institute  on  Drug  Abuse,  on  the 
development  of  new  initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abupe  research, 
training,  demonstration,  prevention,  and 
community  services  programs.  The 
Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes 
recommendations  on  grant  applications. 

Agenda:  On  January  24,  from  9:00 
A.M.  to  5:00  P.M.  and  January  25,  from 
1:00  P.M.  to  5:00  P.M.  the  session  will  be 
open  to  the  public  for  discussion  of 
program  developments  and  policy 
i.ssues. 

On  January  25,  from  9:00  A,M,  to  12:00 
noon,  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
Assistance  and  this  session  vAW  not  be 
open  to  the  ptiblic  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  set  forth  in  Section  552b(c)(6), 
Title  5  U.S.  Code  and  Section  10(d)  of 
Public  law  92^63  (5  U.S,C.  Appendix  I), 

On  January  24,  from  2:00  P,M.  to  5:00 
P.M.,  the  Council  will  hear  statments 
from  interested  organizations  in  the  drug 
abuse  field.  Persons  interested  in 
appearing  should  contact  the  Executive 
Secretary  to  be  scheduled.  The  oral 
presentation  shall  be  no  longer  than  10 
minutes,  alihough  written  statements 
m.ay  be  submitted  in  supplement. 

Mental  Health  Small  Grant  Review 
Committee,  Innuary  31-February  2,  1:00 
p.m..  Rooms  E  430  and  E  630,  The 
Shoieham  Americana  Hotel,  2500  Calveit 
Street  NW.,  VVa.shington.  D.C.  20008. 

Open:  January  31,  1:00-2:00  p.m. 

Closed;  Otherwise. 

CONTACT:  LaVerl  P.  Klein,  Room  10-C14. 
Parklawn  Buildin.g.  5C00  Fishers  Lane, 
Rockville,  Maryland  20837  (301)443-4337. 

Purpose:lhe  Committee  is  charged 
with  the  initial  review-,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  for 
research  in  all  disciplines  pertaining  to 
alcohol,  dnjg  abuse,  and  mental  health, 
including  psychology,  socioloj^y, 
anthropology,  psychiatry-  and  the 
biological  sciences,  and  makes 
recu.mmendalions  to  the  National 
Advisory  Councils  of  the  respective 
Institutes  for  finrd  review. 

Agenda:  From  1:00-2:00  p.m.  on 
January  30, 1980,  the  meeting  will  be 
open  for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the  con-imittee 
will  be  performinjj  initial  review  of  grant 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determ.ination  by 


the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552(c)(6),  Title  5  U.S.  Code  and  Section 
lOfd)  of  Public  Law  92-463  (5  US.C. 
Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  persons 
above.  The  NIDA  Information  Officer 
who  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters  of 
the  Council  m.embers  is  Ms.  Mary-Carol 
Keliey,  Program  Information  Officer  for 
Drug  Abuse,  NIDA.  Room  lOA-56, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)443- 
6245.  T^ia  NIMH  Committee 
Managem.ent  Officer  who  will  furnish 
upon  request  summaries  of  the  m.eeting 
and  rosters  of  the  committee  members  is 
Mrs  Zelia  Diggs,  Office  of  the  Associate 
Director  for  Extranmral  Programs, 
NIMH.  Room  9-95,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20657,  301/443-4333. 

Dated:  December  20. 1979. 
Eli/.abetb  A.  Connully, 

Ci.immitte'^  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Adminislrau'on. 

|FR  Doc,  79-39681  Kiled  12-2fr-7fl,  H:45  am) 
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Rape  Prevention  and  Contrc!  Ad  -sor/ 
Committee;  Rechartenng 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  Pub. 
l...  92-463  (5  U,S,C.  Appendix  I),  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  announces  the 
rechartenng  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  December 
10,  1979,  of  the  Rape  Prevention  and 
Control  Advisory  Com»mittee.  The 
authoiity  for  this  Committee  is 
continuing  and  a  charter  will  be  filed  not 
later  than  May  7, 1981.  in  accordance 
with  section  14(b)(2)  of  said  Act. 

Dated:  December  17,  1079, 
Gerald  L.  Klerman, 

Administrator,  Alcohol,  Drug. Abuse,  and 
Mental  Health  Administration. 

(FR  Dec.  79-:i<S£f  2  Filed  12-.''.S-7H;  8:45  aip.) 
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Center  For  Disen'f>  Control 

Fihic^  Advisory  Board,  fv^cctlng 

Notice  i3  hereby  given  that  the  Ethics 
Advisory  Board  will  hold  a  meeting  on 
February  1-2, 1980,  in  Room  BOO  of  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  3.V/., 
Washington,  DC.  Meetings  will  begin  at 
9  a.m.  on  both  Friday  and  Saturday  and 


be  open  to  the  public  subject  to 
limitations  of  available  space. 

The  agenda  for  the  meeting  will 
include  a  discussion  of  procedural 
matters  and  furtlier  consideration  of  the 
request  for  limited  exemption  from  the 
Freedom  of  Infonnation  Act  by  the 
Centei^for  Disease  Control. 

Requests  for  information  should  be 
directed  to  Ms.  Am.anda  F,  MacKenzie, 
Westwood  Building,  Room  125,  5333 
Westbard  Avenue,  Bethesda.  Maryland, 
20016.  telephone  301^96-7776. 

Dated:  December  17, 1979. 
Barbara  Mishkin, 

Staff  Director  ^      , 

Ethics  Advisory  Board. 

[FR  Doc,  70-39697  Filed  12-28-  Tft  8,4S  am) 
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Conference  on  Families; 

j^ting 

The  National  Advisory  Committee  on 
the  White  House  Conference  on 
Families  was  established  to  advise  the 
Secretary,  the  Chair  of  the  Conference, 
and  the  Conference  staff  on  matters 
pertaining  to  the  Conference,  including 
the  development.  Implementation  and 
execution  of  overall  plans  and 
procedures  for  the  Conference. 

In  accordance  with  Pub.  L.  92-463, 
notice  is  hereby  given  of  a  meeting  to  be 
held  Wednesday,  January  23, 1980,  at 
7:30  p.m.;  Thursday,  January  24,  at  9:00 
a.m..;  and  Friday,  January  25,  at  8:30  a.m. 
The  session  on  Wednesday  evening  will 
be  held  in  the  Shoreham  Hotel,  2500 
Cal\  ert  Street,  N.W..  Washington,  D.C. 
at  a  room  location  to  be  posted  by  the 
hotel.  Other  sessions  will  be  held  in 
Room  800  of  the  Hubert  H.  Humphrey 
Building  at  200  Independence  Avenue, 
S.W.,  Washington,  D.C. 

The  agenda  on  Wednesday  evening, 
Januai-y  23,  will  include  opening 
reflections  and  a  review  of  the  hearings 
and  testimony  presented.  It  is 
anticipated  that  this  session  will  be 
concluded  by  9:30  p.m. 

On  Thursday,  January  24,  and  Friday, 
January  25,  the  agenda  will  include:  a 
review  of  state  acti-.-ities;  discussion  of 
format  and  agenda  for  the  Wliite  House 
Conferences;  criteria  and  process  for 
selection  of  at-large  delegates  and  other 
Conference  participants;  review  of  the 
process  for  selection  and  refinement  of 
issues  to  be  addressed  by  the 
Conference;  designation  of  members  of 
the  National  Advisory  Committee  to 
servo  on  Issue  Work  Groups;  and 
sessions  of  such  groups. 


Ibi 
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.\.l  sessions  will  be  open  to  t.he  public; 
hLi.-,  ever,  seating  capacity  will  be 
limited. 

Furlher  information  on  the  meeting 
rray  be  obtained  from  the  V.'hite  House 
Conference  on  Families  at  330 
1.1  dependence  Avenue,  S.W., 
Washington,  D.C.  20201;  telephone 
number;  202-245-6073. 

Da'ed:  December  21, 19.'9. 
loLn  L-  Cdrr, 
Executive  Director. 

[■  R  D-jt.  7tl-:jt;f.»  Filed  12-28-79;  8:45  am] 
B  ..  Nr.  CODE  4110-12-M 


White  House  Cd'erence  on  Families; 
National  Hearings 

The  White  House  Conference  on 
Families  was  called  by  President  Carter 
to  "examine  the  strengths  of  American 
families,  the  difficulties  they  face,  and 
the  ways  in  which  family  life  is  affected 
by  public  policies." 

The  Conference  is  guided  by  a  41- 
pcrson  National  Advisory  Committee, 
which  has  adopted  an  irjiovative 
conference  process  tc  lake  the  White 
House  Conference  on  Families  to  the 
people.  This  process  includes  hearings, 
slate  activities,  national  organization 
activities,  and  issue  work  groups  Vkhich 
will  lead  up  to  three  White  House 
Conferences  across  the  country  in  the 
summer  of  1980. 

The  purpose  of  the  hearings  is  to  give 
families  an  opportunity  to  discuss  their 
concerns,  ideas,  successes  and  problems 
relating  to  contemporary  family  life.  The 
hearings  will  help  to  identify  key  issues 
and  concerns  for  the  White  House 
Conference  on  FamiUes.  Testimony 
should  identify  the  most  pressing 
concerns  facing  American  families 
today  and  into  the  1980's,  together  with 
any  recom.mended  policies,  programs, 
and  strategies  for  meeting  these 
concerns.  Information  from  the  hearings 
will  be  available  to  all  the  states  and 
will  be  used  as  background  material  for 
delegates  to  the  National  Conferences. 

The  seventh  of  the  national  hearings 
will  be  held  in  Michigan: 

Janiiary  11— Seattle,  Washington:  A.  A. 

Lenieux  Library,  Seattle  University.  Main 

E.ntrance.  12  and  Columbia 
January  12— Yakima,  Washington;  Southeast 

Yakima  Community  Center,  1211  Soulh  7th 

The  hearings  are  open  to  the  public. 
Mf.'mbers  of  the  National  Advisory 
Committee  on  the  White  House 
Conference  on  Families  will  serve  as  the 
hearing  panel  and  are  hoping  to  hear 
test'-mo.ny  from  family  members 
themselves,  as  well  as  from 
representatives  of  organizations  and 
agencies  that  are  concerned  about 
families,  meinbors  of  the  academic 


community,  leaders  in  the  religious 
community,  public  officials,  employers 
and  program  administrators. 

Requests  to  testify  must  be  received 
by  the  White  House  Conference  on 
Families,  330  Independence  Avenue, 
S.W..  Washington,  D.C.  20201.  no  later 
than  January  4, 1980,  for  the  Seattle  and 
Yakima,  Washington  hearings.  It  is 
anticipated  that  more  requests  to  testify 
will  be  received  than  time  will  permit. 
Advance  registration  is,  therefore, 
strongly  encouraged  to  accommodate  as 
many  people  as  possible.  Persons 
wishing  to  testify  should  submit  a 
written  request  which  includes  the 
following  information:  name;  home 
address;  telephone  numbers  at  both 
home  and  office;  whether  or  not 
testimony  is  on  behalf  of  an  agency  or 
organization  and.  if  so,  the  name  of  the 
group  and  individuals'  position  title; 
topic  of  proposed  testimony;  preferences 
of  location  and  day  or  evening 
testimony  and  whether  an  English 
translator  or  other  special  arrangements 
will  be  needed. 

Time  limits  will  be  strictly  enforced 
on  all  persons  giving  testimony. 
Whenever  feasible,  participants  will  be 
grouped  together  when  dealing  with 
similar  topics.  Members  of  the  National 
Advisory  Com.mittee  will  be  given  an 
opportunity  to  question  individuals  and 
group  members  after  their  presentations. 

Each  hearing  will  also  have  a  limited 
time  set  aside  for  individuals  who  have 
not  signed  up  in  advance.  Individuals 
not  wishing  to  testify  at  the  hearings  are 
welcome  to  attend. 

Written  testimony  is  also  strongly 
encouraged  and  will  be  included  as  pai  t 
of  the  record  of  the  hearing.  It  should  be 
typed  and  not  exceed  1,000  words. 
FOR  FURTHEH  INFOHMATION  CONTACT: 
David  Miller  (200)  4'i2-0-386,  HEW  Regional 

Office.  Seattle,  Vv'ashington 
or 
White  Hour,e  Conference  on  Families,  330 

Independence  Avenue  SW..  Washington. 

D.C,  20201,  (202)  472-4395 
John  L.  Carr, 

Executive  Director.  White  House  Conference 
on  Families. 

(FR  Doc.  79-39698  Filed  12-23-79;  8:45  am] 
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Monthiic  Adcquste  Actuarial  Rates  and 
Monthly  Premium  Rates 

AGE?iCV:  Office  of  the  Secretary  fOS). 

HEW. 

ACTION:  Notice. 


SUMMARY:  This  notics  announces  the 
monthly  adequate  actuarial  rates  for 
aged  (age  65  or  over)  and  disabled 
(under  age  65)  enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 


progiaoi  for  the  twelve  months 
beginning  July,  1980.  It  also  promulgates 
the  monthly  SMI  premium  rate  to  be 
paid  by  al!  enrollees  during  the  twelve 
months  beginning  }uiy  1980. 

EFFECTIVE  DATE:  July  1,  1980. 

FOR  FURTHER  INFCRMATiON  CONTACT: 

Gu>  King,  Director,  Division  of  Medicare 
Cost  Estimates,  3-0-3  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235.  telephone: 
(301 )  594-2826. 

SUPPLEMENTARY  INFORMATION:  Each 
Dei  ember,  the  Secretary  of  ilealth, 
Education,  and  Welfare  is  required  by 
law  to  release  two  notices  relating  to  the 
Medicare  Supplementary  Medical 
Insurance  (S.MI)  program. 

One  notice  announces  two  arr.OLin's 
thdt.  according  to  actu.:;!ial  es'ima'es, 
will  equal,  respectively,  cno-hali  '.he 
expected  average  monthly  cost  of  SMI 
per  aged  enrollee  (age  65  or  over)  and 
one-half  the  expected  average  m.onthly 
cost  of  SMI  per  disabled  enrollee  (under 
age  63)  during  the  12  months  beginning 
the  iollowing  July.  These  amounts  are 
called  "monthly  adequate  actuarial 
rates." 

The  second  notice  promulgates  the 
monthly  SMI  premium  rate  to  be  paid  by 
aged  and  disabled  enrollees  for  the  12 
months  beginning  the  following  July 
(Although  the  costs  to  the  program  per 
disabled  enrollee  are  higher  than  for  the 
aged,  the  law  provides  that  they  pay  the 
same  premium  amount.)  The  premium 
rate  mu,st  be  the  lesser  of  the  adequate 
actuarial  rate  for  aged  enrollees,  or  the 
cu.Tent  monthly  premium  rate  increased 
by  the  same  peicentage  as  the  most 
recent  general  increase  in  monthly  Title 
II  social  security  benefits  (effective  the 
preceding  June).  Ihe  difference  between 
the  premium.s  paid  by  all  enrollees  and 
total  incurred  costs  is  met  from  the 
general  revenues  of  the  Fedeiai 
Government. 

The  notices  of  these  announcements 
for  the  period  July  1. 1980.  through  June 
30,1981,  are  as  follows; 

Notice  of  Monthly  Adequate  Actuarial 
Rates 

As  required  by  sections  1839(r)(l)  and 
(■«]  of  the  Social  Security  Act  (42  U.S.C. 
1395r(c)(l)  and  (4|).  as  amended.  I  have 
determined  that  the  monthly  adequate 
actuarial  rates  applicable  for  the  12- 
month  period  beginning  July  1, 1980,  are 
S16.30  for  enrollees  age  65  and  over,  and 
S25.v50  for  disabled  enrollees  under  age 
65.  The  accomparrsing  statement  gives 
the  actuarial  assumptions  and  bases 
from  which  these  rates  are  derived. 


Federal  Register  /  Vol.  44,  No.  251   /  Monday.  Decen-.ber  31.  1979  /  Notices 


"lb 


Notice  of  Monthly  Premium  Rate 

As  required  by  section  1839(c)(3)  of 

the  Social  Security  Act  (42  U.S.C. 
]395r(c](3j).  as  amended,  I  have 
determined  that  the  basic  premium 
amount  will  be  S9.60  monthly  during  the 
period  beginning  July  1,  1980,  and  ending 
lune  30.  1981. 

Statement  of  Actuarial  .Assumptions  and 
Bases  Employed  in  Determining  the 
Monthly  Adequate  Actuarial  Rates  and 
the  Standard  Monthly  Premium  Rate  for 
the  Supplementary  Medical  Insurance 
Program  Beginning  July  1980 

1.  Actuarial  Status  of  the 
Supplementary  Medical  Insurance  Trust 
Fund. — The  law  requires  that  the 
Supplementary  Medical  Insurance  (SMI) 
program  be  financed  on  an  incurred 
basis.  That  is,  program  income  during 
the  12-mor:th  period  for  which  the 
adequate  actuarial  rates  are  effective 
must  be  sufficient  to  pay  for  services 
rendered  during  that  period  (including 
associated  administrative  costs)  even 
though  payment  for  som.e  of  these 
services  will  not  be  made  until  after  the 
close  of  the  period.  The  portion  of 
income  required  to  cover  benefits  not 
paid  until  after  the  close  of  the  12-month 
period  is  added  to  the  trust  fund  until 
needed.  Thus,  the  assets  in  the  trust 
fund  at  any  time  should  be  no  less  than 
benefit  and  administrative  costs 
incurred  but  not  yet  paid. 

Because  the  adequate  rates  are 
established  prospectively,  they  are 
subject  to  projection  error.  As  a  result, 
the  income  to  the  program  may  not 
equal  incurred  costs.  Therefore,  trust 
fund  assets  should  be  maintained  at  a 
level  which  is  adequate  to  cover  the 
impact  of  a  moderate  degree  of 
projection  error  in  addition  to  the 
amount  of  incurred  but  unpaid  expenses. 
Table  1  summarizes  the  estimated 
actuarial  status  of  the  trust  fund  as  of 
June  30  for  each  of  the  years  1978-80. 

Table  1. — Actuarial  Status  of  ttie  SMI  Trust  Fund 
Years  Ending  June  30  of  1976-BO 

|in  iDillionsI 


Year  ending 
June  30 

Assets 

Liabilities 

Assets  less 

liabilities 

1978 

1979 

$3,834 
4.883 
4.877 

S2.299 
2.592 
2.989 

$1,535 
2,291 

1980 

1,B88 

2.  Monthly  Adequate  Actuarial  Rate  for 
Enrollees  Age  65  and  Older 

The  monthly  adequate  actuarial  rate 
;s  one-half  the  monthly  projected  cost  of 
lieuefits  and  administrative  expenses  for 
each  enrollee  age  65  and  older,  adjusted 
to  allow  for  the  following:  interest 
earnings  on  assets  in  the  trust  fund; 


contingency  margin:  and  amortization  of 
unfunded  liabilities. 

The  monthly  adequate  actuarial  rate 
for  enrollees  age  65  and  older  for  the 
year  ending  June  30,  1981,  was 
determined  by  projecting  per  enrollee 
cost  for  the  12-month  period  ending  June 
30, 1978,  by  type  of  service.  The 
projected  costs  for  the  years  ending  June 
30  of  1978-1981  are  shown  in  Table  2. 
The  values  for  the  12-month  period 
ending  June  30.  1978.  were  established 
from  program  data.  Subsequent  years 
were  projected  using  a  combination  of 
program  data  and  data  from  external 
sources.  The  projection  factors  used  are 
shown  in  Table  3. 

Table  2.— Derivation  of  Promulgated  Monthly  Rate 

for  Enrollees  Age  65  and  Over,  Years  Ending  June  30 

of  1978-81 

1978        1979        1960        1981 

Covered  services  (at 
level  recognized): 

Physicians' 
reasonable  charges $11.33    $12.57    $13.37     $1590 

Radiology  and 
pathology 61  .72  .83  .96 

Outpatient  hospital 
and  other  institutions ....         199        2  39        2  75         3.16 

Home  health 
agencies 33  .35  .40  .46 

Group  practice  plans.  .30  .24  .39  .45 

Independent  lab 17  .19  .22  .25 

Total  services 14.73      16.46      18.56       21.18 

Cost  sharing: 

Deductible -1.77     -1.79     -181       -183 

Coinsurance -2.41     -2.73     -3.11      -3.59 

Total  benefits 1055      11.94      13.64       15.76 

Adrpinistrative 
expenses 76  .85  .87  .89 

Incurred 
expenditures 11.31      12.79      14.51       16.65 

Value  of  interest  on 
fund -.20       -.33       -.34        -.35 

Margin  for 
contingencies  and  to 
amortize  unfunded 
liabilities 119  .94       -.77  .00 

Promulgated 
monthly  rate 12.30      13.40      13  40       16.30 


T  jD.e  Z.— Projection  Factors  Years  Ending  June  30 
of  1979-81 

I  in  percent  I 


1979 


1980 


1981 


Physicians'  services: 

Fees  ' 

77 

79 

105 

Utilization  ' 

30 

3.0 

30 

O'jtpatient  hospital 

services  per 

enrolled  '  ..    

200 

15.0 

150 

Home  health  agency 

sen/ices  per 

enrolled  ' 

40 

15.0 

15.0 

Group  practice  plan 

services  per 

enrolled  ' 

-18.0 

61.3 

15.0 

Table  Z— Projection  Factors  Years  Ending  June  30 
of  rS79-S?— Continued 

I  in  percent  I 


1979 


1980 


1981 


Other  services  per 
enrollee  '. 


17.0 


15.0 


1S.0 


'  As  recognized  lor  payment  under  the  program. 

'Increase  in  the  number  of  services  received  per  enrollee 
and  greater  relative  use  or  more  expensive  services 

'The  values  for  1979  and/or  1980  differ  sigmficantty  from 
those  contair^ed  in  last  year  s  promulgation  notice  due  to  «n 
add'tional  year's  data  which  support  the  current  values. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
enrollees  age  65  and  over  for  the  year 
ending  June  30,  1981,  is  $16.65.  The 
monthly  adequate  actuarial  rate  of 
$16.30  provides  an  adjustment  for 
interest  earnings  and  no  margin  for 
contingencies. 

3.  Monthly  Adequate  Actuarial  Rate 
for  Disabled  Enrollees. — Disabled 
enrollees  are  those  persons  enrolled  in 
SMI  because  of  entitlement  to  disability 
benefits  for  not  less  than  24  consecutive 
months  or  because  of  entitlement  to 
Medicare  under  the  end-stage  renal 
disease  program.  Projected  monthly 
costs  for  disabled  enrollees  (other  than 
those  suffering  from  end-stage  renal 
disease)  are  prepared  in  a  fashion 
exactly  parallel  to  projections  for  the 
aged,  using  the  same  actuarial 
assumptions.  Costs  for  the  end-stage 
renal  disease  program  are  projected 
using  a  computer  model  because  of  the 
complex  demographic  problems 
involved.  The  combined  results  for  all 
disabled  enrollees  are  shown  in  Table  4. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
disabled  enrollees  for  the  year  ending 
June  30, 1981,  is  $30.90.  The  monthly 
adequate  actuarial  rate  of  $25.50 
provides  an  adjustment  for  interest 
earnings  and  a  margin  for  contingencies. 

TABLE  4. — Derivation  of  Promulgated  Monthly  Rate 

for  DisabM  Enrollees  Years  Ending  June  30  of 

1973-81 


1976       1979       1980       1981 


Covered  services  (at 

level  recognized) 
Physicians  reasonable 

charges     $13  21     $14  77    $16  51      $18  77 

Radiology  and  pathotogy..  59         .70          80           .93 
Outpatient  hospital  and 

other  institutions 1114       1305      1506       17.17 

Home  health  agencies . ...  .27          .28          .32           .37 

Group  practice  plans .24          .19          .31            .36 

Independent  lab 22  .26          .29           .34 

Total  services 25.67      29  25      33.29       37.94 


I 


'263 
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TAB^E  i—L'--,/a!ion  of  Promulgated  Monthly  Rate 

ic-  0  sjo.iJ  Enrollees  Years  Ending  June  30  of 

/9/5-5/— Continued 


1978  1979  1930  1931 

Co5l  shar-ig. 

Dedjclble -1.64  -1.66  -1.67  -1.70 

Comsjrance -4.64  -5.33  -6.11  -6.99 

Tola!  benefits 19.39  2226  25.51  2925 

Adm-i^strattve  expenses..  1.40  1.59  1.62  1.65 

Incj'fed  eicpenditufes 20.79  23.85  27.13  30.90 

V1'Ll^  of  interest  on  fund..  -1.99  -2.70  -2  76  -2  81 
f.'£'3  "  (or  contingenc;es 

and  to  amort'ze 

unfunded  liabilit.es 6  20  3  35  .63  -2  59 

Pfo.-njgaled  monftly  rate  25.00  25.00  25.00  25.50 


4.  Sensitivity  Testing.— Several 
factors  contribute  to  uncertainty  about 
future  trends  in  medical  care  costs.  In 
view  of  this,  it  seems  appropriate  to  test 
the  adequacy  under  alternate 
a.ssumpfions  of  the  rates  promulgated 
here.  The  most  unpredictable  factors 
which  contribute  significantly  to  future 
costs  are  outpatient  hospital  costs, 
physician  utilization  (measured 
indirectly  and  reflecting  the  use  of  more 


visits  per  enrollee,  the  use  of  more 
expensive  services,  and  other  factors 
not  explained  by  simple  price  per 
service  increases),  and  increases  in 
physician  fees  as  constrained  by  the 
program's  reasonable  charge  screens 
and  economic  index.  Two  alternative 
sets  of  assumptions  and  the  results  of 
those  assumptions  are  shown  in  Table  5. 
All  assumptions  not  shown  in  Table  5 
are  the  same  as  in  Table.  3. 

Table  5  indicates  that,  under  the 
assumptions  used  in  preparing  this 
report,  the  promulgated  monthly  rates 
will  result  in  an  excess  of  assets  over 
liabilities  of  $1,723  million  by  the  end  of 
June  1981.  This  amounts  to  12.3  percent 
of  the  estimated  total  incurred 
expenditures  for  the  following  year. 
Assumptions  which  are  somewhat  more 
pessimistic  produce  an  excess  of  assets 
over  liabilities  of  $187  million  by  the  end 
of  June  1981.  which  amounts  to  1.2 
percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 
Under  fairly  optimistic  assumptions,  the 
promulgated  monthly  rates  will  result  in 
an  excess  of  $3,180  million,  which 
amounts  to  26.3  percent  of  the  estimated 
total  incurred  expenditures  for  the 
following  year. 


T2:e  5. 


-Projection  Factors  and  ttie  Actuarial  Status  of  the  SMI  Trust  Fund  Unde'r  Alternative  Sets  of 
Assumptions  Years  Ending  June  30  of  1980-81 


This  projection  Low  assumption  Higfi  assumption 

'980  1931  1930  iggj  ,gao  ,gB| 

P.-Oj£ct;on  factors  (in  pexenl): 

Ptiysicans' fees  ' 7.9  10  5  5.9  8  5  9  9  125 

Utilization  of  ptiysicians'  "^  ' 

^<X"=e^' 3.0  3  0  1.0  10  5  0  5  0 

Outpatient  hospital  services 

P-'«"'0'lee  15  0  15  0  5  0  5  0  25  0  25  0 

Home  health  agency  services 
perer.roiiee^ ,5  0  15.0  50  50  350  250 

Actuarial  status  fm  millions):  ' 

*,"*,'f- S<877  55,191  $5,215  S6.416  $4,533  $3.B99 

'•'^'""''«* -- 2.989  3.4S8  2.889  3.236  3.088  3,712 

Assets  Of  less  liabililjes 1,888  1.723  2.326  3.180  1.445  i87 

Rato  of  assets  less  liabilities  to  '      ~ 

expe'iai:u-Es  (m  percent)  ' 157  123  2l.O  263  n.i  13 

'  As  recogrired  for  paynnent  undei  the  program. 

=  Increase  in  the  number  of  sen;ices  received  per  enrollee  and  greater  re'ati.e  use  of  more  expensive  services. 

data  Jh'lht^port  Ihe  cu.tnt"aS  """'  '""  "°"  '°"'"'"'  "•' '"'  ''"''  ""'"""3^"°"  "°"=^  ''^  '°  ^  ^^''■^-^'  ^^-'^ 
percenf "°  °'  ^^'^'^  '^^^  ''^'"'"'^^  ^'  ""*  ^""^  °'  ^^  ''^^' '"  '°'^'  *"'="""'  expenditures  dunng  the  following  year,  expressed  as  a 

5.  Standard  Premium  Rate.— The  law  percentage  that  the  level  of  old-age, 

provides  that  the  standard  monthly  survivors,  and  disability  insurance 

premium  rate,  promulgated  to  apply  far  (OASDI)  benefits  has  been  increased 

both  aged  and  disabled  enrollees,  shall  since  the  May  preceding  the 

be  the  lesser  of:  promulgation  (and  rounded  to  the  nearer 

1.  The  adequate  actuarial  rate  for  dime). 
f  nroliees  ago  65  and  older:  or  The  standard  monthly  premium  rate 

2.  The  current  standard  monthly  for  the  12-month  period  ending  with  June 

p:  emium,  increased  by  the  same  30, 1980,  is  $8.70.  The  OADSI  benefit 


table  uas  increased  9.9  percent  in  June 
1979.  The  S8.70  rate,  increased  by  9.9 
percent  and  rounded  to  the  nearer  ten 
cent  multiple,  is  $9.60.  Since  this  is  less 
than  the  adequate  actuarial  rate,  the 
standard  premium  rate  is  $9.60  for  the  12 
months  ending  with  June  1981. 

(Sections  1839ic)(l),  (3).  and  (4)  of  the  Social 

Security  Act  (42  U.S.C.  1395r(c)(l).  (3],  and 

(4))) 

(Catalog  of  Federal  Doinestic  Assistance 

Prograin  No.  13,774,  Medicare  Supplementary 

Medical  Insurance) 

Dated:  December  19, 1979. 
Nathan  J.  Stark, 

Acting  Secretary. 
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DEPARTMENT  OF  THE  INTESJOR 
Bureau  of  Indian  Affa^s 

Irrigation  Operation  and  ^^aintenance 
Charges;  Water  Charges  and  Related 
Information  on  the  Wapato  irrigation 
Project,  Washington 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
Interior  to  the  Assistant  Secretary- 
Indian  Affairs  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary— Indian  Affairs  to  the  Area 
Directors  in  10  BIAM  3.  The  authority  to 
issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301 
and  Sections  463  and  465  of  the  Revised 
Statutes  [2,5  U.S.C.  2  and  9).  and  also 
under  Z3  CFR  191.1(e). 

On  November  16, 1979,  in  44  FR  66072, 
there  w  -i?  published  a  notice  of 
p:opospd  assessment  rates  and  rel.'itcd 
provisions  on  the  Wapato  Irrigation 
Project  for  Calendar  Year  1980  and 
subsequent  years  until  fuither  notice. 
Tht -^e  assessment  rates  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1,  1914  (38  Stat.  583), 
and  March  7, 1928  (45  Stat,  210). 

Interested  persons  v.ere  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
During  this  period  no  comments, 
suggestions,  or  objertions  were 
submitted.  Therefore,  the  assessment 
rates  and  related  provisions  as  set  forth 
below  are  adopted  effective  January  30, 
1980. 
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Wapato  Irrigation  Project — General 

Administration 

The  Wapato  Irrigation  Project,  which 
consists  of  the  Ahtanum  Unit, 
Toppenish-Simcoe  Unit,  and  Wapato- 
Satus  Unit  within  the  Yakima  Indian 
Reservation,  Washington,  is 
administered  by  the  Bureau  of  Indian 
Affairs.  The  Project  Engineer  of  the 
Wapato  Irrigation  Project  is  tlie  Officer- 
in-Charge  and  is  fully  authorized  to 
carry  out  and  enforce  the  regulations, 
either  directly  or  through  employees 
designated  by  him.  The  general 
regulations  are  contained  in  Part  191, 
Operation  and  Maintenance,  Title  25 — 
Indians.  Code  of  Federal  Regulations  (42 
FR  30362,  June  14,  1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied  as 
much  as  15  days  when  weather 
conditions  and  the  necessity  for  doing 
maintenance  work  warrants  doing  so. 

Request  for  Water  Delivery  and 
Changes 

Requests  for  water  delivery  and 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditchrider's  regular 
tour.  Pump  shut-down,  regardless  of 
duration,  v-ithout  the  required  notice 
will  result  in  the  delivery  being  closed 
and  locked.  Repeated  violations  of  this 
rule  result  in  strict  enforcement  of 
rotation  schedules.  Water  users  will 
change  their  sprinkler  lines  without 
shutting  off  more  than  one-half  of  their 
lines  at  one  time.  Sudden  and 
unexpected  changes  in  ditch  flow  results 
in  operating  difficulties  and  waste  of 
water. 

Time  for  Payment  of  Water  Charges 

The  assessments  fixed  by  these 
regulations  shall  become  due  April  1  of 
each  year  and  are  payable  on  or  before 
that  date.  To  all  charges  assessed 
against  lands  in  patent  in  fee  ownership, 
and  those  paid  by  lessees  of  Indian 
lands  direct  to  the  project  office, 
remaining  unpaid  on  July  1  following  the 
due  date,  there  shall  be  added  a  penalty 
of  one  and  one-half  percent  for  each 
month,  or  fraction  thereof,  from  the  due 
date  until  the  charges  are  paid. 

Charges  for  Special  Services 

Charges  will  be  collected  for  various 
special  services  requested  by  the 
general  public,  water  users  and  other 
organizations  during  the  Calendar  Year 
1980  and  subsequent  years  until  further 
notice,  as  detailed  below: 


(1)  Re<juests  for  Irrigation  Accounts  and  Status  Re- 
ports. Fcr  Report „ S15.00 

(2)  Requests  for  Verification  of  Account  Delinquency 
Status.  Per  Report 10.00 

(3)  Requests  for  Splitting  of  Operation  and  Mainte- 
nance B'lls  (in  addition  to  minimum  billing  fee). 

Per  Bill 10.00 

(4)  Requests  for  Billing  of  Operation  and  Mainte- 
nance to  Olfier  than  Owner  or  Lessee  of  Record 

pn  addition  to  minimum  billing  fee).  Per  Bill 10.00 

(5)  Requests  for  Ottier  Special  Services  Similar  to 

the  above,  when  appropriate.  Per  Report 10.00 

Ahtanum  Unit 
Charges 

(a)  The  operation  and  maintenance 
rate  on  lands  of  the  Ahtanum  Irrigation 
Unit  for  the  Calendar  Year  1980  and 
subsequent  years  until  further  notice,  is 
fixed  at  $6.25  per  acre  per  annum  for 
land  to  which  water  can  be  delivered 
from  the  project  works. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Tcppenish-Simcoe  Unit 

Charges 

(a)  The  operation  and  maintenance 
rate  for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit  for  the  Calendar 
Year  1980  and  subsequent  years  until 
further  notice,  is  fixed  at  $6.25  per  acre 
per  annum  for  land  for  w-hich  an 
application  for  water  is  approved  by  the 
Project  Engineer. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  are",  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Wapalo-Satus  I  na 

Charges 

(a)  The  basic  operation  and 
maintenance  rates  on  assessable  lands 
under  the  Wapato-Satus  Unit  are  fixed 
for  the  Calendar  Year  1980  and 
subsequent  years  until  further  notice  as 
follows: 

(1)  Minimum  ch.arge  for  all  tracts StS.SO 

(2)  Basic  rate  upon  all  larm  units  or  tracts  for  each 
assossat;ie  acre  except  Additional  Works  lands 18.50 

(3)  Rate  per  assessable  acre  for  all  lands  with  a 
storage  water  rght.  Known  as  "B"  lands,  in  addi- 
tion to  other  charges  per  acre 2.20 

(4)  Basic  rate  upon  all  larm  units  or  tracts  for  each 
assessable  acre  of  Additional  Works  lands 19.60 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  S5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 


issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Assessable  Lands 

The  assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  these 
regulations  as  follows: 

(a)  All  Indian  trust  (A  and  B)  land 
designated  as  assessable  by  the 
Secretary  of  the  Interior,  except  land 
which  has  never  been  cultivated  if  in  the 
opinion  of  the  Project  Engineer  the  cost 
of  preparing  such  land  for  irrigation  is  so 
high  as  to  preclude  its  being  leased  at 
this  time  for  agricultural  purposes. 

(b)  All  Indian  trust  (A  and  B)  land  not 
designated  as  assessable  by  the 
Secretary  of  the  Interior  for  which 
application  for  water  is  pending  or  on 
which  assessments  had  been  charged 
the  preceding  year. 

(c)  All  patent  in  fee  land  covered  be  a 
water  right  contract,  except  on  land  that 
because  of  inadequate  drainage  is  no 
longer  productive.  The  adequacy  of  the 
drainage  is  determined  by  the  Project 
Engineer. 

(d)  At  the  discretion  of  the  Project 
Engineer  and  upon  the  payment  of 
charges,  patent  in  fee  land  for  which  an 
application  for  a  water  right  of 
modification  of  a  water  right  contract  is 
pending. 

Vincent  Little, 
Area  Director. 
December  19, 1979. 

(FR  Doc.  79-39731  Filed  12-28-79;  8:45  amj 
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K'anagcmcn*  c^  Osic"  Judgement 

Fi-nds  for  EcucaX-O''-  and 

Apr.iicatio:-.:,  ff  Financial  Education 
Assistance 

December  12, 1979. 

Title  25,  Code  of  Federal  Regulations, 
§  112.5(c),  provides  for  the 
establishment  of  an  Osage  Tribal 
Education  Committee  to  administer  the 
$1  million  fund  set  aside  for  Education 
and  Socioeconomic  Programs  of  benefit 
to  the  Osage  Tribe  by  the  Act  of 
October  27, 1972  (86  Stat.,  1295),  Pub.  L 
92-586. 

Notice  is  hereby  given  that  the  Bureau 
of  Indian  Affairs  in  proceeding  to 
establish  the  Committee  under 
provisions  set  out  by  the  regulations.  In 
the  interim,  however,  due  to  stringent 
time  requirements,  the  Bureau  of  Indian 
Affairs  is  receiving  applications  for 
financial  assistance  for  the  second 
semester  of  the  1979-80  academic  year 
from  the  $1  million  fund.  All 
applications  received  will  be  held  until 
the  Osage  Tribal  Education  Committee 
convenes  its  first  meeting  and  no 
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c;jcif;:or.s  on  the  awards  will  be  made 
except  by  the  Committee. 

Interim  application  forms  may  be 
obtained  from  the:  Superintendent. 
Osage  Agency.  Pawhuska,  Oklahoma 
74056. 

Forrest  J.  Gerard, 
Assistant  Secretary— Indian  Affairs. 

''?.  Doc  79-39323  Filed  12-2S--9:  6:45  am] 
B;^UNG  COOE  43J0-02-M 


B^jreau  o*  Land  Wanagsnient 

INM  23093]  I 

Cca:  Lease  O'f^r  -g  by  Sealed  Bid 
December  21. 19'9. 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management.  New 
.\!exico  State  Office,  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501.  Notice  is 
hereby  given  that  at  2:00  p.m..  January 
22.  1930,  certain  coal  resources  in  the 
lands  hereinafter  described  in  San  Juan 
County,  New  Mexico,  will  be  offered  for 
competitive  lease  by  sealed  bid  of  $25 
per  acre  or  more  to  the  qualified  bidder 
submitting  the  highest  bonus  bid  in 
accordance  with  the  provisions  of  the 
Mirsral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended,  and  the  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (91  Stat.  565,  42  U.SC.  7101). 
However,  no  bid  will  be  accepted  for 
less  than  fair  market  value  as 
determined  by  the  authorized  officer. 
The  Sc-ile  will  be  held  in  Room  1-A, 
Sweeney  Convention  Center,  corner  of 
Marcy  and  Grant,  Santa  Fe,  New 
Mexico.  No  bids  receivad  after  2:00  p.m.. 
January  22, 1980.  will  be  considered. 

Co:.'  Of;c-'d 

The  coal  resource  to  be  offered  is 
contained  in  the  Upper  Cretaceous 
Fruitland  Formation  in  two  underground 
minable  coal  beds  in  the  following 
described  lands,  located  approximately 
six  miles  northwest  of  Farmington,  New 
Mexico  and  three  miles  northeast  of 
Fruitland,  New  Mexico: 

T.  30  N..  R.  15  W..  NMPM  [San  Juan  County) 
Sec.  13:  S'/^;  •" 

Sec.  14:  S'/i; 
Sec.  23:  All; 
Sec.  24:  All: 
Sec.  25:  All: 
Sec.  26:  All: 

Sec.  35:  Lots  1.2,3.4,  NVa.  NV2S'/2. 
Containing  3,855.60  acres. 

The  total  underground  recoverable 
reserves  are  estimated  to  be  75.8  million 
tons  from  the  two  beds.  The  coal  is  high 
volatile  C  bituminous  and  averages  (as 
received)  9,290  Btu/lb.  with  .58%  sulfur 
and  24.8%  ash  for  the  upper  bed  and 
10,221  Btu/lb.  with  .99%  sulfur  and 
17.65:"^  ash  for  the  lower  bed.  The  upper 


bed  averages  about  6  feet  thick,  and  the 
lower  bed  averages  about  15  feet  thick. 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  or 
fraction  thereof  and  a  royalty  payable  to 
the  United  States. 

Availability 

Bidding  instructions  are  included  in 
the  Detailed  Statement  of  the  Lease 
Sale.  A  copy  of  the  Statement  and  of  the 
proposed  coal  lease  are  available  at  the 
Bureau  of  Land  Management.  Room  3031 
on  the  third  floor  of  the  U.S.  Post  Office 
and  Federal  Building,  located  on  South 
Federal  Place,  Santa  Fe.  New  Mexico. 
All  case  file  documents  and  written 
comments  submitted  by  the  public  on 
Fair  Market  Value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  by  the  commentor  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act.  are  also 
available  for  public  inspection  in  the 
aforementioned  Room  3031. 
Arthur  VV.  Zimmerman, 
Sla'e  Director. 

IFR  Doc.  7&-39688  Filed  12-28-79;  8:45  am] 
B.'LLING  COOE  4310-84-M 


IS.  29721 

California,  Airport  Lease 

December  14, 1979. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214)  the  County  of  Calaveras, 
California.  Department  of  Public  Works, 
has  applied  for  an  airport  lease  for  the 
following  public  lands: 

Mount  Diablo  Meridian 

T.  3  N..  R.  12  E. 
A  portion  of  the  SWl4NW'/4  and  N  ViSW'A 
within  Sec.  3,  described  as  Beginning  at 
the  true  point  of  beginning  from  which 
the  Vi  comer  of  sees.  33  and  34,  T.  4  N.. 
R.  12  E..  M.D.B.&M.,  bears  the  following 
consecutive  courses:  N.  35°  58'  40"  W., 
3.560.00  feet:  thence  N.  54°  01'  20"  E., 
650.00  feet:  thence  N.  43°  36'  33"  E., 
1,470.30  feet  distant;  from  the  true  point 
of  beginning  on  true  bearings,  N.  45°  30' 
00"  E.,  250.00  feet;  thence  S.  44°  30'  00"  E., 
840.00  feet;  thence  S.  530.00  feet;  thence 
E.  425.88  feet:  thence  S.  35°  58'  40"  E., 
117.23  feel;  thence  S.  54°  01'  20"  W.. 
310.00  feet;  thence  N.  35°  58'  40"  W.. 
240.00  feet;  thence  S.  54°  01'  20"  W.,  95.00 
feet;  thence  N.  35°  58'  40"  W..  1,350.00 
feet  to  the  point  of  beginning,  containing 
9.827  acres,  more  or  less. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  above- 
described  land  from  all  other  forms  of 
use  or  disposal  under  the  public  land 
laws  pursuant  to  43  CFR  2911.2-3. 


Interested  persons  desi.'-iPg  tc  express 
their  views  should  proT.ptly  send  their 
name  and  address  to  the  Chief.  Lands 
Section.  Branch  of  La.ids  and  Minerals 
Operations.  B:,.reau  of  Land 
Management,  2800  Cottage  Way. 
Federal  Office  Building  Room  E-2605, 
Sacramento,  California  95825. 
Joan  B.  Russell, 
C!:.ef,  Lands  Section. 

[FR  Doc.  79-396S7  Filed  12-23-79,  8:45  am) 
BILLING  CODE  4310-e4-M 


Puti'iiium  Lease  Offering  by  Sealed 

E:-d 

December  21, 1979. 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management,  New 
Mexico  State  Office,  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501.  Notice  is 
hereby  given  that  certain  potassium 
resources  in  the  lands  hereinafter 
described  in  Eddy  County,  New  Mexico, 
will  be  offered  for  lease  by  sealed  bid  to 
the  qualified  bidder  of  the  highest  cash 
amount  per  acre  or  fraction  thereof  in 
accordance  with  the  provisions  of  the 
Act  of  February  7,  1927  (44  Stat.  1057), 
as  amended.  The  minimum  acceptable 
bid  is  $25  per  acre.  The  sale  will  be  held 
at  2:00  p.m.,  local  ti.Tie,  January  22, 1980, 
in  Room  1-A  Sweeney  Convention 
Center,  corner  of  Marcy  and  Grant. 
Santa  Fe.  New  Mexico.  Sealed  bids  may 
not  be  modified  or  withdrawn  unless 
such  modification  or  withdrawal  is 
received  before  the  date,  time  and  place 
set  for  opening  of  such  bids. 

Potassium  Offered:  The  potassium 
resource  to  be  offered  is  located  in  the 
following  described  lands, 
approximately  22  miles  northeast  of 
Carlsbad.  New  Mexico: 

T.  20  S.,  R.  31  E.,  New  Mexico  Principal 
Meridian 
Sec.  13,  N'/2,  SWV4,  NEy4SEV'4,  S'/aSE'^- 
Sec.  14,  NEy4.  SV2: 
Sec.  15,  E'/2SE>/4: 
Sec.  22,  E'/zEVa; 
Sec.  24,  All; 

Sec.  27,  E'/2NEV4,  NE'ASEVi. 
Containing  2,080.00  acres. 

Potash  in  the  area  is  contained  in  the 
Salado  Formation  in  the  McNutt  Potash 
Zone.  The  tenth  ore  zone  contains  an 
estimated  25.9  million  tons  in  place  of 
15.4%  K2O  of  which  an  estimated  20.5 
million  tons  are  recoverable. 

Public  Comments:  The  public  is 
Invited  to  submit  written  comments 
concerning  fair  market  value  of  the 
offered  potassium  reserves  to  the 
Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  These  comments 
will  be  reviewed  and  taken  into 
consideration  in  the  determination  of 
fair  market  value  of  the  potassium  of  the 
offered  lands.  Should  anv  information 
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submitted  as  comments  be  considered  to 
be  proprietary  by  the  commenter.  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
Lhe  State  Director,  Bureau  of  Land 
Managoment,  P.O.  Bex  1449,  Santa  Fe. 
New  Mexico  87501  and  to  the  Regional 
Conservation  Managrr,  Conservation 
Division.  Geological  Survey,  P.O.  Box 
25C4G,  Mail  Stop  609,  Denver  Federal 
Center,  Denver,  Colorado  80225.  to 
arrive  no  later  than  January  21, 1980. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  detailed 
statement  of  lease  sale.  All  case  file 
documents  and  written  comments 
submitted  by  the  public  on  fair  market 
value  or  royalty  rates  except  those 
portions  identified  as  proprietary  by  the 
commenter  and  meeting  the  exemptions 
stated  in  the  Freedom  of  Information 
Act,  are  available  for  public  inspection 
in  Room  3031.  U.S.  Post  Office  and 
Federal  Building,  South  Federal  Place, 
Santa  Fe,  New  Mexico  87501. 

The  successful  bidder  is  obligated  to 
pay  for  the  newspaper  publication  of 
this  notice. 
Arthur  W.  Zimmerman, 
State  Directbr. 

|FR  Doc.  79-39689  Filtd  12-28-79;  8:45  aiti] 
eiLLiKS  COOE  4310-«4-M 


ACTiOK':  Notice. 


Gfazing  Use  Ad'usfme'.is.  Spe's^l 
Appeal  Right  Ptovhltr.  ■r-y  t>e  laei 
Oppartrr.tnt  of  the  Inle-ior 
.-.pprcp-.3t!ons  Act 

In  1980,  the  Department  of  the  Interior 
.'\ppropriations  Act  provides  a  special 
right  to  appeal  grazing  use  reductions 
ordered  in  1979.  The  special  appeal  must 
be  filed  in  the  District  Office  of  the 
Bureau  of  Land  Management  that  issued 
the  decision  on  or  before  February  25, 
1980. 

Where  final  decisions  have  been 
placed  in  full  force  and  effect,  the 
appeal  will  result  in  suspension  of  a 
portion  of  the  reduction  in  excess  of  10 
percent  of  the  prior  year's  active 
authorized  use.  pending  a  final  action  on 
the  appeal. 

Further  information  can  be  obtained 
from  local  Bureau  of  Land  Management 
District  Offices. 

Dated:  December  26, 1979. 
Frank  Gregg, 
Director. 

[m  Doc.  79-39704  Filed  12-28-79: 8:45  affl| 
BILLINO  CODE  4310-e4-M 


Utah;  Initial  Wil-JernesEi  iiiverto  y  Fii'iai 
Decisions  Intsrsta-e  Units 

acehcy:  Bureau  of  Land  Management. 


sup^M.iiRY:  This  notice  is  published  to 
clariiy  tb.e  status  of  the  interstate  units 
involved  in  Uiah's  Initial  Wilderness 
Inventory.  A  Federal  Register  notice 
published  August  8, 1979  stated  that  "the 
decision  on  interstate  units  (involving 
Utah)  would  not  become  final  until  each 
respective  state  announces  a  decision 
on  their  portion  of  the  unit".  Final 
decisions  have  been  announced  by  the 
states  bordering  Utah  and  are  now  in 
effect. 

Except  as  noted  below  the  final 
decision  on  the  interstate  units  (Utah 
portion]  is  as  shown  on  the  Wilderness 
Inventory — State  of  Utah  map  published 
in  August  1979. 

UT-02-004,  009,  051,  047  and  UT-050- 
051A  (interstate  units  with  Nevada) 
v/ere  shown  on  the  Utah  map  as  going 
into  tlie  intensive  inventory,  however, 
these  units  have  been  dropped  from 
further  wilderness  consideration  based 
on  com.ments  received  in  both  of  the 
stritp!*  in  which  the  unit  lies. 

FC!^  :   JR^.M'^R  IKFORMATION  CONTACT: 

Kent  Biddulph,  Utah  BLM  state  office 
(801)  524-5326. 

Dated:  December  19. 1979. 
Gary  J.  Wicks, 
State  Director. 

[FR  Doc.  79-39690  Filed  12-23-79;  8:45  am] 
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Utah;  Announcement  of  Intensive 
Wilderness  Inventory  Decision  on 
UnitsPr.;'is{8d 

agency:  Bureau  of  Land  Management. 
action:  Notice. 

summary:  This  notice  announces  the 
Utah  State  Director's  decision  on 
protests  received  on  units  UT-060-007, 
Oil  and  012.  On  November  29. 1979,  a 
Federal  Register  notice  was  published 
indicating  the  final  decision  on  the 
Intensive  Inventory  on  the 
Interinoiinlain  Power  Project  in  the  Utah 
Moab  District  became  effective,  except 
for  the  above  units  on  which  written 
protests  were  filed.  The  State  Director's 
final  decision  on  these  protested  units  is 
now  in  effect  as  follows:  Units  UT-060- 
011  and  012  have  been  dropped  from 
further  wilderness  review  and  the 
restrictions  imposed  by  section  603  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPIVIA)  are  no  longer 
in  effect. 

The  original  decision  on  UT-060-007 
was  to  designate  a  31,360  acre  portion  of 
the  unit  as  a  Wilderness  Study  Area 
(WSA).  That  decision  is  not  changed  as 
a  result  of  the  protest  received.  That 
portion  of  the  unit  not  designated  as  a 


WSA  is  dropped  from  further  wilderness 
review  and  the  restrictions  imposed  by 
section  603  of  FLPMA  are  no  longer  in 
effect.  Thf'  portion  of  the  unit  designated 
as  a  WSA  will  remain  under  restrictions 
imposed  by  section  603  of  FLPMA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Greene,  wilderness  specialist,  Moab, 
Utah  (801) 259-6111. 

Dated:  December  19. 1979. 
Gjti  j.  Wicks, 
State  Director. 

(FR  Doc  79-39691  Filed  12-28-79;  8:45  am] 
B  U.ING  CODE  4310-«4-*I 


Idal-o  Fails  Disu  'ct.  Idaho; 
RcJeieyitior,  ot  Authority  to  Area 

Manugr-f.^. 

In  accordance  with  Bureau  Order  No. 
701  of  July  23, 1964  (FR  Doc.  64-17492;  29 
FR  10526),  as  amended,  the  Area 
Managers  of  the  Big  Butte,  Medicine 
Lodge,  and  Soda  Springs  Resource 
Areas  of  the  Idaho  Falls  District,  Idaho. 
are  authorized  to  perform  in  their 
respective  areas  of  responsibility,  in 
accordance  with  existing  policies  and 
regulations  of  this  Department  and 
under  the  direct  supervision  of  the 
District  Manager,  the  functions  listed 
below,  subject  to  the  limitations  set 
forth  in  Bureau  Order  No.  701,  as 
amended,  together  with  any  limitations 
specified  below. 

Section  3.2 — General  and 
Miscellaneous  Matters.  On  matters  in 
which  he/she  is  authorized  to  act.  the 
Area  Manager  may  take  all  action  on: 

(b)  Cancellations  or  surrender  of 
contracts,  leases,  and  permits.  Make 
partial  or  complete  cancellation  or 
accept  surrenders  of  contracts,  leases, 
and  permits. 

Section  3.3 — Fiscal  Affairs.  On 
matters  in  which  he/she  is  authorized  to 
act.  the  Area  Manager  may  take  action 
on: 

(a)  Bonds  and  Forfeitures 

(Ij  Take  all  actions  on  bonds  required 
in  connection  with  matters  pertaining  to 
the  lands  or  the  resources  thereof  under 
his/her  jurisdiction. 

(2)  Expend  funds  made  available  a^  a 
result  of  the  forfeiture  of  a  bond  or 
deposit  by  a  timber  purchaser  or 
permittee  or  of  a  compromise  under  the 
Public  Land  Administration  Act  (43 
U.S.C.  1381). 

(d)  Trespass.  Determine  liability  for 
trespass  on  the  public  lands  when  actual 
damages  do  not  exceed  $5,0(X).00. 
Accept  payment  in  full  irrecpective  of 
amount.  Dispose  of  resou-i-ces  recovered 
in  trespass  cases  for  not  less  than  the 
appraised  value  thereof. 

Section  3.6 — Minerals.  The  Area 
Manager  may  take  all  actions  on: 
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(m)  Oil  and  gas  explorations 
operations.  All  actions  on  oil  and  gas 
exploration  matters  pursuant  to  43  CFR 
Subpart  3C-;5. 

in)  Ceotheimdl  Resource  Leases.  Take 
Hi!  at  t:o.^.s  involving  geothermal 
resource  exploration  operations  as 
provided  in  43  CFR  3203.6  and  Subpart 
3209, 

Sac t ion  3.7— P.ange  Management.  The 
Area  Manager  may  take  all  listed 
actions  on: 

(a)  Grazing  District  Administration. 

(1)  Licenses  and  permits  to  graze  or 
trail  livestock. 

(2)  Permits  or  cooperative  agreements 
to  construct  and  maintain  range 
improvements  and  determine  the  value 
of  such  improvements. 

(3)  The  expendi'i  jre  of  funds 
dppropriated  by  Congress,  or 
contributed  by  individuals,  associations, 
advisory  boards,  or  others  for  the 
construction,  purchase,  or  maintenance 
of  range  improvements. 

(8)  Refunds  pursuant  to  43  CFR 
4130,5-2(3).  1 

(b)  Grazing  Leases. 

(l)  Grazing  leases  of  public  lands, 
under  Section  15  of  the  Act  of  June  28, 
1934,  as  amended  (43  U.S.C.  315m],  and 
the  permit.s  or  cooperative  agreements 
to  construct  and  maintain  improvements 
on  lands  so  leased,  and  to  determine  the 
value  of  such  improvements. 
fd)  Soil  and  Moisture. 
(1)  Soil  and  moisture  conservation  on 
'he  public  lands,  pursuant  to  the 
\dtional  Soil  Conservation  Act  of  April 
27,  1935  (16  U.S.C.  590a  et,  seq.). 

(Ti  Protection  and  management  of  wild 
ficc-roaming  horses  and  burros,  except 
authorizations  to  capture  and  remove 
excess  animals. 

Section  3.8 — Forest  Management.  The 
Area  Man?ger  may  take  all  actions  on: 

(a)  Disposition  of  forest  products 
except  sales  of  timber  in  excess  of 
10.000,000  board  feet  measure  m.ust  be 
approved  by  the  State  Director  or  his 
dslegate  prior  to  advertisements. 

Section  3.9— Land  Use.  The  Area 
Manager  may  take  all  the  listed  action 
on: 

(g)  Material  other  than  forest  products 
not  exceeding  $2,000.00  unless  authority 
to  make  sales  in  greater  amounts  is 
delegated  to  the  District  Manager. 

(0)  Temporary  Use  Permits. 

(1)  Issue  temporary  use  permits  for 
public  lands  within  the  grazing  district. 

(3)  Issue  temporary  land  use  permits 
for  lands  outside  established  grazing 
and  forest  districts  when  specifically 
authorized  by  the  District  Manager. 

Section  3.10— Designation  of  Acting 
Officials. 

(a)  Area  Managers  may.  by  written 
order,  designate  any  qualified  employee 


of  the  Resource  Area  to  perform  the 
funcitons  of  the  Area  Manager  in  his/ 
her  absence. 

(b)  Each  employee  who  serves  in  such 
capacity  (a)  above,  shall  prepare  a 
mcm.orandum  to  be  kept  in  the  District 
Office  showing  the  date  and  hour  of  the 
commencement  and  termination  of  each 
period  of  his/her  service  in  that 
capacity. 

This  delegation  supersedes  all 
previous  Bureau  Order  No.  701 
redelegations  to  Area  Managers  by  the 
District  Manager,  Idaho  Falls,  Idaho. 

This  redelegation  will  be  effective: 
December  31, 1979. 

O'dell  A.  Frandsen, 
District  Manager. 
Robert  O.  Bufrington, 

State  Director. 

(FR  Doc.  79-39734  Filed  12-28-79: 8:45  ain| 
BILLING  CODE  4310-84 


(NM  .?1E59| 

New  Mexico;  P'ODOfed  vVahd'av-nl 
and  Reservatr'-n  o:  Lands- 
Amendment 

DeceTiber  21, 1979. 

Notice  of  proposed  withdrawal  and 
reservation  of  lands,  appearing  in  the 
Federal  Register  of  January  12, 1978  at 
page  1643.  Doc.  No.  78-842,  is  hereby 
amended  to  delete  the  following 
described  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  25  N..  R.  12  W., 

sec.W.KEV*. 
T.  16  N..  R.  20  W.. 

sec.  6,  lots  16  to  23  inclusive. 
Arthur  W.  Ztnunertnan 
State  Director. 

(FR  Doc,  7D-3073S  Filed  12-28-79;  8:45  am) 
BILLING  CODE  4310-84 


^  orth-Atlantic  Outer  Continental  Shelf; 
CaJ!  ioT  Nominations  of  and  CommenTS 
on  Areas  for  Oil  and  Gas  Leasng 

[Tentative  Sale  No.  52J 

Purpose  of  Call 

Section  102  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
describes  the  purposes  of  that  Act.  One 
of  the  purposes  is  to  establish  policies 
and  procedures  intended  to  expedite 
exploration  and  development  of  the 
Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy 
policy  goals,  assure  national  security, 
reduce  dependence  on  foreign  sources, 
and  maintain  a  favorable  balance  of 
payments  in  world  trade.  Equally 
important  purposes  include  balancing 
energy  resource  development  with  the 
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protection  of  the  human,  marine  and 
coa.stal  environments,  as  well  as 
assuring  States  and  local  governments 
the  opportunity  to  review  and  comment 
or.  decisions  relating  to  OC3  activities. 
To  assist  the  Secretary  of  the  Interior  in 
carrying  out  these  purposes,  and 
pursuant  to  43  CFR  3313.1,  nominations 
are  hereby  requested  for  areas  on  the 
North  Atlantic  Outer  Continental  Shelf 
for  possible  oil  and  gas  leasing  under 
the  Outer  Outer  Coninc-^tal  Shelf  Lands 
Act  (43  use.  1331-1343).  The  Secretary 
is  also  requesting  comments  on  the 
possible  environmental  impact  and 
potential  use  conflicts  in  specified  areas. 
These  comments  will  be  part  of  an 
information-gathering  process  to 
assem.ble  current  information  on  local 
environmental  conditions  within  the 
Call  area  so  that  other  impacts  besides 
the  realization  of  hydrocarbon  potential 
can  be  assessed. 

Description  of  Areas 

The  Area  of  the  Call  for  Nominations 
and  Comments  in  the  North  Atlantic 
Outer  Continental  Shelf  under 
consideration  includes  a  sub?oa  basin 
known  as  the  Georges  Bank  trough.  The 
area  is  approximately  270  m.iles  long  by 
165  miles  wide  with  its  center  about  65 
miles  southeast  of  Nantucket  Island,  The 
most  seaward  portion  is  about  175  miles 
east  and  southeast  of  Nantucket  Island. 
The  proposed  sale  aiea  is  offshore  the 
States  of  Massachusetts,  Rhode  Island, 
Connecticut,  Maine,  New  Hamsphire, 
New  York,  and  New  Jersey. 

DCS  Official  Protraciion  Diagrams 

Descripiion  Dais  of  Latest 

Edition  in  Stock 

1.  NJ  19-1  Block  Canyon June  22.  1977. 

2.  NJ  19 -Z  Vealch  Canyon „  Janj^-y  25!  1979. 

3.  NK  1S-6  Chal^am Apnl  18,  1979 

^  NK  19-9 March  20.  1975 

5  NK  19-10  Block  Island  Shelf June  22,  1977. 

6  NK  19-11 Octobef  3li  1974. 

8     NK  19-12 Apf9  29.  1975. 

These  Protraction  Diagrams  may  be 
purchased  for  $2.00  each  from  the 
Manager,  New  York  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management,  Federal  Build-rg,  Suite  32- 
120.  26  Federal  Plaza,  New  York,  New 
York  10007, 

Nominations  and  Conimcnts  will  be 
considered  for  any  or  all  of  that  part  of 
the  follov/ing  Official  Protraction 
Diagrams  described  below  and 
excluding  blocks  previously  leased: 

(IJ  NK  19-8,  Chatham.  All  blocks  east 
of  a  line  beginning  at  the  NE  corner  of 
block  12,  thence  south  to  the  SE  comer 
of  block  980. 

(2)  NK  19-9:  All  blocks  west  of  a  line 
beginning  at  the  NE  corner  of  block  1; 
thence  south  to  the  NE  corner  of  block 
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45;  thence  east  to  the  NE  comer  of  block 
46;  thence  south  to  the  SE  corner  of 
block  90;  thence  east  to  the  NE  corner  of 
block  135;  thence  soutli  to  the  SE  corner 
of  block  179;  thence  east  to  the  NE 
corner  of  block  224;  thence  south  to  the 
SE  corner  of  block  268;  thence  east  to 
the  NE  corner  of  block  313;  thence  south 
to  the  SE  corner  of  block  357;  thence 
east  to  the  NE  corner  of  block  402; 
thence  south  to  the  SE  corner  of  block 
4S0;  thence  east  to  the  NT  corner  of 
block  535;  thence  south  to  the  SE  corner 
of  block  579;  tfience  east  to  the  NE 
comer  of  block  624;  thence  south  to  the 
SE  corner  of  block  668;  thence  east  to 
the  NE  corner  of  block  713;  thence  south 
to  the  SE  coiner  of  block  757;  Lhence 
east  to  the  NE  coiner  of  block  802; 
thence  south  to  the  SE  corner  of  block 
849;  thence  cast  to  the  NE  corner  of 
block  891;  thence  south  to  the  SE  corner 
of  block  S35;  thence  east  to  the  NE 
corner  of  block  980;  thence  south  to  the 
SE  corner  of  block  9S0;  thence  west  to 
the  SW  corner  of  block  369, 

(3)  NK  19-12:  All  blacks  v.-est  of  a  line 
beginning  at  the  NE  corner  of  block  12; 
thence  south  to  the  NE  corner  o;  block 
56;  thence  east  to  the  NE  corner  of  block 
57;  thence  south  to  the  SE  corner  of 
block  101:  thence  east  to  the  NE  corner 
of  block  14;);  thence  south  to  tlie  SE 
corner  of  block  190;  thence  east  to  the 
NE  corner  of  block  235;  thence  south  to 
the  SE  corner  of  block  279;  thence  east 
to  the  NE  corner  of  block  324;  thence 
south  to  the  SE  corner  of  block  363; 
thence  east  to  the  NTi  corner  of  block 
413,  thence  south  to  the  SE  corn^^r  of 
block  457;  thence  eas*  to  the  NE  corner 
of  block  502,  thence  south  to  the  SE 
corner  of  block  546  thence  west  to  \h.c. 
SW  corner  of  block  545;  thence  south  to 
the  SE  corner  of  block  .588;  thence  west 
to  the  SW  corner  of  block  586;  thence 
south  to  the  SE  corner  of  block  629; 
thence  west  to  the  SW  comer  of  block 
623;  thence  south  to  the  SE  comer  of 
block  891;  thence  west  to  the  SW  corner 
of  block  881. 

(4)  N'K  19-11:  All  blocks  except  blocks 
964  and  10t)8. 

(5)  NK  19-10,  Block  Island  Shelf:  All 
blocks  south  and  east  of  a  line  begi;ining 
at  the  NE  comer  of  block  26,  thence 
south  to  the  SE  corner  of  block  422, 
thence  west  to  the  NW  corner  of  block 
450,  thence  south  to  iho  SW  coiner  of 
block  977. 

(6)  NJ  19-2,  Veatch  Canyon:  All  blocks 
west  of  a  line  beginning  at  the  NE  corner 
of  block  36;  thence  south  to  the  SE 
corner  of  block  300;  thence  west  to  the 
SW  corner  of  265. 

(7)  N]  19-1,  Block  Canyon:  All  blocks 
east  of  a  line  beginning  at  the  NW 
comer  of  block  31;  thence  south  to  the 


SW  corner  of  block  295;  thence  east  to 
tire  SE  comer  of  block  308. 

Instruction  on  Call 

Nominations  must  be  described  in 
reference  to  the  Outer  Continental  Shelf 
Leasing  Maps  or  Official  Protraction 
Diagrams  prepared  by  the  Bureau  of 
Land  Management,  Department  of  the 
Interior  and  referred  to  above.  Only 
w'hole  blocks  or  properly  described 
subdivisions  thereof,  not  less  than  one 
quarter  of  a  block,  may  be  nominated. 

Those  nominating  twelve  blocks  or 
mere  that  they  wish  to  see  considered 
for  offering  in  this  proposed  lease  sale, 
are  requested  to  arrange  their 
nominations  uAo  three  groups  according 
to  ihe  priority  of  ihoir  interest. 

In  addition  to  nominations,  we  are 
seeking  comments  about  particular 
geological,  environmental,  biological, 
archaeological,  socioeconom-c 
conditions  or  problems  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  blocks  where  available. 

Comments  should  be  as  specific  as 
possible  in  identifying  individual  blocks 
or  areas  which  should  receive  special 
concern  and  analysis. 

Nominations  and  comments  must  be 
submitted  not  later  than  February  29, 
1980.  in  envelopes  labeled  "Nominations 
of  Tracts  for  Leasing  in  the  Outer 
Continental  Shelf— North  Atlantic,"  or 
"Comments  on  Leasing  in  the  Outer 
Continental  Shelf — North  Atlantic,"  as 
appropriate.  They  must  be  submitted  to 
the  Manager,  New  York  Outer 
Continential  Shelf  Office,  Bureau  of 
Land  Managemc  t,  Federal  Building, 
Suite  32-120,  26  Federal  Plaza,  New 
York,  New  York  1C007.  Copies  should  be 
sent  to  the  Conservation  Manager, 
Geological  Sur.-ey.  1725  K  Street,  N.W., 
Suite  204.  Washington,  D.C.  20C36,  and 
to  the  Director,  Attention  540,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington,  D.C,  20240. 

Use  of  Information  From  Call 

Nomhiations  will  be  evaluated  and 
used  along  with  geologic  and 
geophysical  information  to  determine 
what,  if  any,  tracts  should  be  tentatively 
selected  for  further  environmental 
analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  19G9  (42 
U.S.C.  4321-4347)  and  the  OCS  Lands 
Act.  as  amended.  Generally  because  of 
limits  on  the  geographic  scope  of  areas 
which  can  be  successfully  planned  for  a 
single  sale,  only  a  small  fraction  of  the 
tracts  nominated  are  selected  for  further 
environmental  analysis  and  possible 
leasing. 

Comments  will  be  considered  along 
with  other  relevant  information 


available  to  the  Secretary  to  determine 
what  tracts  should  be  designated  for 
further  environmental  analysis  and 
study.  As  a  general  mle,  tracts  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  environmental  study 
unless  the  Secretary  has  sufficient 
information  to  conclude  that  it  is  not 
possible  for  those  tracts  to  be  developed 
in  an  environmentally  safe  manner. 

In  any  event,  selection  of  tracts  for 
further  envirormiental  analysis  does  not 
insure  that  the  tracts  will  be 
subsequently  offered  for  lease  or  that 
they  will  be  deleted  for  environemental 
or  use  conflicts.  It  simply  insuies  that 
more  information  will  be  available  when 
that  decision  is  made.  In  performing  the 
further  environmental  analysis  leading 
to  a  sale  decision,  the  Department  will 
take  into  account  comments  received  as 
it  determines  particular  areas  and  issues 
for  attention. 

Final  selection  of  tracts  for 
competitive  bidding  will  be  made  only 
at  a  later  date  after  compliance  with 
established  Departmental  procedures 
and  all  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Notice  of  any  tracts  finally  selected  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  stating  the 
conditions  and  terms  for  leasing  and  the 
place,  date,  and  hour  at  which  bids  will 
be  recei%'ed  and  opened. 

Ed  Ha&ley. 

Associate  Director,  Bureau  of  Land 

Management. 

Approved:  December  21, 1979. 
Heather  L.  Ross, 

Deputy  Assistant  Secretary  of  the  Interior. 

[FR  Doc.  79-39671  Filed  12-28-79:  8:45  amj 
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A:;  .s*<a  St.TT^  Oitice;  Rede'»^9a;'..'n  ot 
An'tiO'  ',y 

1.  Pursuant  to  the  authority  contained 
in  Part  I  Section  1.1(c)  of  Bureau  Order 
701  offu.'y  23, 1964,  as  amended.  I 
hereby  redelegate  authority  to  take 
action  as  listed  below. 

District  Manager  in  the  Fairbanks 
District  Office  authority  to  take  action 
on  the  following  matters  listed  in  Part  II: 
Sections 

2.2(b) 

2.2(c) 

2.3(a) 

2.3(r;) 

2.4(a)(4) 

2.6(k) 

2.9  All 

Action  under  §  2.6(k)  restricted  to 
issuances  of  decisions  for  failure  to 
provide  information  requiied  for  mining 
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c'.airr-:  re^ortidtion  and  failure  to  file 
v.;:'":n  &0  days  of  location. 

Chief,  Division  of  Operations, 
Fairbanks  District  Office,  authority  to 

take  action  on  the  following  matters 

listed  in  Fai:  II: 

Sections 

22(b) 

2.2(c) 

2.3fa) 

2.3(c) 

2.4(a)(4) 

2.6(k) 

2.9  AU 

Action  under  §  2.6(k)  restricted  to 
issuances  of  decisions  for  failure  to 
provide  information  required  for  mining 
claim  recordation  and  failure  to  file 
v»'ithin  90  days  of  location. 

Chic  f  Branch  of  Land  Office,  in  the 
Division  of  Operations.  Fairbanks 
District  Office,  authority  to  take  action 
on  the  following  matters  listed  in  Part  II: 
Sections 

2.2(b) 

2.2(c) 

2  3(a) 

2.3(c) 

24(al(4) 

2.6(k) 

2  9  \\\ 

Action  under  §  2.6(k)  restricted  to 
I'^suances  of  decisions  for  failure  to 
provide  information  required  for  mining 
claim  recordation  and  failure  to  file 
within  90  days  of  location. 

4.  Effective  date— This  redelegation  of 
authority  will  become  effective  on 
I  '".'ary  1.  ;980. 
Curtis  McDee, 
State  Director. 

(FR  Doc  79-39732  Rled  12  -2»-7ft  8:45  am) 
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Dist.nct  Grazing  it.^.!Sor,  Bojrd, 
Susanviiie,  Caiif ;  Nc-ics  of  Meeting 

\otice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
'^h.sa.nviUe  District  Grazing  Advisory 
Board  will  be  held  on  February  5, 1980. 

The  meeting  will  begin  at  lOiOO  a.m.  in 
^he  California  Fines  Lodge.  County  Road 
"1  Alturas.  California, 

The  agenda  for  the  meeting  will 
include: 

1.  District  Policy  on  Project  Maintenance 
and  Contributions. 

2.  District  Grazing  Advisory  Board 
Eipction. 

>  Predator  Control  in  A\fPs. 
4  Wilderness  Study  Area 
Rfcommenddiicns  as  They  Relate  to  AMPs. 

5.  Surprise/Warner  Stew.-irdship  Program. 

6.  Stfftus  Report  on  Range  Improvement 
Projects. 

7.  Wild  Horse  Program  as  it  Relates  to 
AVfPs. 


8.  Tuledad/Home  Camp  Monitoring 
System. 

9.  Advisory  Board  Fund. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
and  4:30  p.m..  or  file  a  written  statement 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O  Box  1090. 
Susanviiie,  California,  96130.  by 
February  1, 1980.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  list  limit  may 
be  established. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Sincerely. 
Robert  J.  Sher\'e, 
Acting  District  Manager. 

[FR  Doc.  "3-397 J3  Filed  12-28-79,  B  45  am] 
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Dated  T'v-e.T.ber  26.  19"9, 
h  'i'ci  L  Piiwahrm, 

.1...:  >;  C/.d/,  Permit  Branch.  Federal  Wildlife 
Permit  Office.  U.S.  Fjnh  and  WildHfe  Service. 

[FT?  .Toe  "9-  39SW  Filed  12-28-79;  8:45  am) 
BltLING  COOe  4310-5S-M 


Fish  and  Wildlife  Service 

Amendment  to  Endangered  Spf  cips 
Pern^it 

A^pplicant:  Jackson  Zoological  Park. 
2918  West  Capitol  Street,  Jackson. 
Mississippi  39209. 

The  permittee  requests  an  amendment 
to  their  Endangered  Species  permit  for 
Bactrian  camels  [Ca.melus  bactrianus)  to 
authorize  the  purchase  of  one  additional 
camel  from  Jurgen  Schultz,  Cat.skill,  New 
York.  The  permittee  is  presently 
authorized  to  import  during  the  course 
of  a  commerical  activity  two  Bactrian 
camels  from  Canada. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U  S.  Fish  and" 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
Filed  nrnnber  PRT  2-4398.  Intere.sted 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  Lhe  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 


f-KS^.-g^red  Specie?  Peer. it;  R^iceint 
i-i  .c^;piic.ition 

Applicant.  Ilimois  Natural  History 
Survey.  River  Research  Laboratory,  P.O. 
Box  599,  Havana,  Illinois  62644. 

The  applicant  requests  a  permit  to 
capture  and  release  species  of 
endangered  mussels  in  Pool  19  of  the 
Mississippi  River  for  scientific  purposes 
evaluating  the  effects  of  commercial 
mussel  harvesting  methods. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  GOl,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-6215.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  December  26, 1D79. 
Fred  L.  Bolwahnn, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office.  U.S.  Fish  end  Wildlife  Service. 

(FR  Doc  79-39.W3  Filed  12-M-79:  ft45  am) 
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tiida.ngerec.  9pt^c.os  J-e'-.rmt,  fiere--,.! 
ot  Anp!  Cciiion 

Applicant:  Watson  T.  Yoshimoto,  35 
Ahi  Place,  Honolulu,  Hawaii  96817. 

The  applicant  requests  a  permit  to 
import  the  trophy  of  one  bontebok 
antelope  [Damaliscus  durcas  dcrcas) 
from  the  Thorn  Kloof  ranch, 
Grahamstown,  South  Africa  for 
enhancement  of  survival.  The  specimen 
taken  was  surplus  to  the  established 
herd  of  the  Thorn  Kloof  ranch. 

Hum.ane  care  and  treainient  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.Si^Fish  and 
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Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4G04.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
fiie  number  when  submitting  comments. 

Dated:  December  26, 1979. 
Fred  L.  Bolwahnn, 

.'\c!ing  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

IFK  Doc.  79-3Q80ri  Tilrc!  12-28-79;  8:45  am] 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Gladys  Porter  Zoo,  500 
Ringgold  Street,  Brownsville,  Texas 
78520. 

The  applicant  requests  a  permit  to 
import  female  salt  water  crocodile 
[Crocodylus  porosus)  from  Thailand  for 
the  purpose  of  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U,S  Fish  and 
Wildlife  Service  (WPO],  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4576.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated;  Dt,H;enibc;r  26,  1979. 
Fred  L.  Bolwahnn, 

.Acting  Chief.  Permit  Branch.  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

'FR  Doc.  79-39806  Filed  12-23-7";  B;45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Coal  Mining  Unsuitability  Study,  Utah 

December  18, 1979. 

AGENCY:  Bureau  of  Land  Management. 

Interior;  U.S.  Forest  Service,  Agriculture. 


ACTION:  Notice  of  coal  mining 
unsuitability  study  and  update  of 
management  framework  plan  (Bureau  of 
Land  Management)  and  land  use  plan 
(U.S.  Forest  Service). 

summary:  As  directed  by  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  the  Bureau  of  Land  Management 
and  U.S.  Forest  Service  will  jointly 
prepare  a  coal  mining  unsuitability 
study  on  149,529  acres  in  Sevier  County, 
Utah. 

Approximately  76,336  acres  are 
administered  by  the  Richfield  District  of 
the  Bureau  of  Land  Management.  This 
area  comprises  the  Forest  Planning  Unit, 
for  which  a  management  framework 
plan  was  completed  in  1975.  The 
Fishlake  National  Forest  administers 
about  60.080  acres  of  land  within  the 
study  area  boundary;  this  land  is  part  of 
the  U.S.  Forest  Service's  Salina  Planning 
Unit,  for  which  a  land  use  plan  and 
environmental  impact  statement  were 
completed  in  1976.  The  study  area 
includes  about  12,000  acres  of  private 
land,  where  the  Federal  Government  has 
retained  the  mannral  rights. 

The  purpose  of  the  present  study  is  to 
apply  the  20  criteria  for  coal  mining 
unsuitability  (as  found  in  CFR  3461.1)  to 
the  current  management  plans  for  the 
area  designated  in  the  map.  This  will 
require  reviewing  and  updating  existing 
information  for  the  planning  units 
administred  by  the  Bureau  of  Land 
Management  and  U.S.  Forest  Service, 
and  compiling  information  for  the 
private  lands  on  which  BLM  has  the  coal 
leasing  responsibility.  The  Bureau  of 
Land  Management  will  work  in 
coordination  with  private  landowners  to 
identify  conflicts  between  the  existing 
management  plans  and  the  20  coal 
m.ining  unsuitability  criteria. 

Based  on  the  coal  unsuitability  study, 
the  Bureau  of  Land  Management  and 
U.S.  Forest  Service  will  (1)  update  their 
respective  management  framework  plan 
and  land  use  plan,  and  (2)  determine 
areas  which  are  acceptable  for  further 
consideration  for  coal  development. 

The  BLM  Richfield  District  and 
Fishlake  National  Forest  will  coordinate 
in  notifying  all  government 
representatives  and  agencies, 
organizations,  and  individuals  affected 
by  the  study  of  the  intent  to  update 
managem.ent  framework  and  land  use 
plans  and  to  prepare  the  unsuitability 
study.  A  notice  will  appear  in  local  and 
state-wide  news  media.  All  surface 
owners  within  the  Forest  Planning  Unit 
who  would  be  adversely  affected  by  an 
unsuitability  designation  will  be  invited 
to  consult  personally  with  Bureau  of 
Land  Management  and  U.S.  Forest 
Service  personnel. 


An  open  house  will  be  held  at  BLM's 
Richfield  District  Office  in  March  of 
1930  to  discuss  the  recommendations  for 
unsuitable  areas.  At  the  open  house,  the 
public  will  also  have  the  opportunity  to 
review  the  updated  resource 
information. 

A  pubhc  hearing  would  be  held  prior 
to  the  approval  of  the  unsuitability 
recommendations  upon  request  of  any 
person  having  an  interest  which  is,  or 
may  be,  adversely  affected  by  the  plan. 

.\  brochure  will  be  distributed  in  the 
spring  of  1980  which  summarizes  the 
coal  mining  unsuitability  study  for  those 
U.S.  Forest  Service  and  BLM 
administered  lands  and  private  lands 
where  BLM  has  the  coal  leasing 
responsibility. 

For  further  information  on  the  Coal 
Unsuitability  Study  for  the  Forest 
Planning  Unit  contact:  Donald  L. 
Pendleton.  District  Manager,  Bureau  of 
Land  Management,  150  East  900  North, 
Richfield,  Utah  84701. 
Donald  L.  Pendleton, 
District  Manager. 
].  Kent  Taylor, 
Forest  Supervisor. 

[FR  Doc.  79-39730  Filed  12-28-79:  8:45  am] 
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INTERNATIONAL  JOINT 
COMMISSION-UNlTEiD  i 
CANADA 


■■■ATES  AND 


Lake  Erie  Ice  Boom;  Extension  ol 
Order  of  Approve! 

Notice  is  hereby  given  that,  by  letter 
of  November  13, 1979,  Ontario  Hydro 
and  the  Power  Authority  of  the  State  of 
New  York  (Power  Entities)  have 
requested  a  further  extension  for  an 
indefinite  period  of  this  Commission's 
Order  to  Approval  dated  June  9,  1964  as 
amended  May  29,  1968.  October  3, 1969 
and  April  1, 1975.  The  above  Order,  as 
amended,  expires  on  May  15. 1980.  The 
application  of  November  19, 1979  does 
not  seek  to  change  any  conditions  of  the 
present  order  other  than  the  elimination 
of  the  termination  date. 

The  Commission's  present  Order  of 
Approval  authorizes  the  Power  Entities 
to  construct  and  maintain  a  boom  in 
Lake  Erie  just  upstream  from  the 
entrance  of  the  Niagara  River,  the 
purpose  of  which  is  to  assist  in  the 
formation  of  an  ice  cover  on  Lake  Erie 
and  to  reduce  ice  movement  from  the 
Lake  to  the  River.  In  the  past,  excess  ice 
in  the  .Niagara  River  has  severely 
damaged  shoreline  property  and 
interferred  with  power  production.  The 
boom  is  approximately  two  miles  in 
length  consisting  of  anchored  floating 
timbers  extending  from  the  Canadian 
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shore  to  the  north  end  of  the  Old 
Breakwater  on  the  United  States  side. 
The  boom  is  installed  in  the  late  Autumn 
of  each  year  and  must  be  completely 
removed  by  May  15  of  the  following 
year,  with  sections  being  "opened"  prior 
to  the  date  depending  on  the  amount  of 
ice  in  Lake  Erie  and  climate  conditions. 

In  accordance  with  its  Rules  of 
Procedure,  the  Commission  requests 
statements  from  interested  persons 
Setting  forth  facts  and  arguments 
bearing  on  the  subject  matter  and 
tending  to  oppose  or  support  the 
application  in  whole  or  in  part.  Closing 
data  for  receipt  of  such  statements  is 
February  7, 1980. 

^  Upon  receipt  of  such  statements,  the 
Commission  will  consider  the 
desirability  of  requesting  the  Applicants 
to  reply  to  them  in  writing  before 
proceeding  to  the  holding  of  public 
hearings  which  will  be  held  in  the 
vicinity  of  the  location  of  the  ice  boom 
so  as  to  provide  all  parties  interested, 
convenient  opportunity  to  be  heard. 

Copies  of  the  Power  Entities*  letter  of 
November  13, 1979  and  the  present  order 
of  Approval,  as  amended,  are  available 
upon  request  to  the  Seci  efaries  of  the 
Comm.ission  at  the  addresses  listed 
below, 

D  A.  LaRoche,  I 

^-t-rreton-.  United  States  Section. 

International  Joint  Commission. 

D  r,  Chance. 

^£  rretary,  Internaiional Joint  Commission. 

December  21. 1979. 

(FR  Doc.  79-39736  FUed  12-28-79:  8:45  amj 
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JO:NT  BOARD  FOR  Tr^t 
ENROLLMENT  OF  ACTiJARirs 

Advisory  Con-.m  ttee  c-  Ac! jarial 

Examinations.  Me.;ting 

Nonce  is  hereby  given  that  the 
Advisory-  Committee  on  Actuarial 
Examinations  will  meet  at  the  Lowes 
Sum.mit  Hotel,  569  Lexington  Avenue, 
New  York,  New  York,  on  January  29, 
1980  beginning  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  possible  topics  for  inclusion  on 
the  syllabus  for  the  Joint  Board's 
examinations  in  actuarial  mathematics 
and  methodology  referred  to  in  Title  29 
U..S.  Code,  Sections  (s)fl)(B)  and  (C). 

The  meeting  will  be  open  to  the  public 
as  space  is  available.  Time  permitting, 
after  discussion  of  the  syllabus  by 
Committee  members,  in'erested  persons 
may  make  statements  germane  to  this 
subject.  Persons  desiring  to  make  such 
statements  should  advise  the  Committee 
Management  Officer  in  WTitirg  prior  to 


the  meeting  to  aid  in  scheduling  the  time 
available  and  should  submit  the  written 
text  or,  at  a  minimum,  an  outline  of 
comments  they  propose  to  make  orally. 
Such  comments  will  be  restricted  to  ten 
minutes  in  length.  Any  interested  person 
may  file  a  written  statement  for 
consideration  by  the  Committee  by 
sending  it  to  Mr,  Leslie  S,  Shapiro,  Joint 
Board  for  the  Enrollment  of  Actuaries, 
c/o  U.S.  Department  of  the  Treasury, 
Washington,  D.C.  20220. 

Dated:  December  26. 1979, 
Leslie  S,  Shapiro, 

Advisory  Committee  Management  Officer. 
Joint  Board  for  the  Enrollment  of  Actuaries. 

(FR  Doc.  79-3DCC7  Filed  12-2B-79  8:45  am| 
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DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

United  States  v.  Arden-Mayfair,  Inc.; 
Matanuska  Maid.  Inc.;  and 
Meadowmoo'  A'aska  Da'iy,  Inc; 
Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

i\ot;ce  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  Section  16[bHh),  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  District  of 
Alaska  in  Civil  No.  A78-14,  United 
States  V.  Arden-Mcyfalr,  Inc.; 
Matanuska  Maid,  Inc.;  and 
Meadowmoor  Alaska  Dairy,  Inc.  The 
complaint  in  this  case  alleges  that  the 
defendant  dairies  conspired  to  fix,  raise, 
maintain,  and  stabilize  the  wholesale 
prices  of  dairy  products  in  south  central 
Alaska,  that  they  conspired  to  submit 
collusive  and  rigged  bids  to  federal, 
state,  and  local  agencies  for  dairy 
contracts  in  south  central  Alaska  in 
violation  of  Section  1  of  the  Sherman 
Act. 

The  proposed  judgment  prohibits  the 
defendant  dairies,  for  ten  (10]  years, 
from  entering  into  any  agreement  or 
understanding  regarding  the  wholesale 
prices  of  dairy  products  or  the  allocation 
of  customers  or  territories,  and  from 
submitting  noncompetitive,  collusive,  or 
rigged  bids  for  the  sale  of  dairy 
products.  The  proposed  judgment  further 
forbids  the  defendants  from 
communicating  or  exchanging  among 
themselves  any  information  on 
prospective  prices,  discounts,  or  other 
terms  and  conditions  for  the  sale  of 
dairy  products. 

In  addition,  the  defendants  are 
required  by  the  proposed  judgment  to 


take  certain  affirmative  steps  to  insure 
compliance  with  the  Sherman  Act  and 
the  terms  of  the  judgment.  The 
Department  of  Justice  is  given  access 
under  the  proposed  judgment  to  the  files 
and  records  of  the  defendant 
corporations,  to  examine  such  records 
for  compliance  or  non-compliance  with 
the  judgment. 

Public  comment  is  invited  within  the 
statutory  60  day  com.ment  period.  Such 
comment  and  response  thereto  will  be 
published  in  the  Federal  Resisfer  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Anthony  E.  Desmond, 
Chief,  Antitrust  Division,  Department  of 
Justice,  450  Golden  Gate  Avenue,  Box 
36046,  San  Francisco.  California  94102. 

Dated:  December  13, 1979. 
Charles  F.  B.  McAleer, 
Special  Assistant  for  Judgment  Negotiations. 
U.S.  District  Court,  District  of  Alaska 

United  States  of  America,  Plaintiff  v.  Arden 
Mayfair.  Inc.;  Matanuska  Maid.  Inc.;  and 
Meadcwmoor  Alaska  Dairy,  Inc., 
Defendants, 

Civil  No.  A-78-14. 
Stipulation 
Filed:  December  13, 1979. 
It  is  stipulated  by  and  between  the 
undersigned  parties  and.  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  [15  U.S.C.  §  lej  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent  which  if  may  do  at  any 
time  before  the  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  said  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgm.ent  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  maki.ng  of  this  Stipulation  shall  be 
v/ithout  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  December  13, 1979. 

For  the  Plaintiff:  John  H.  Shenefield, 
Assistant  Attornry  General;  Joseph  H. 
VVidmar.  Charles  F.  B.  McAleer.  Anthony 
E.  Desmond.  Richard  B.  Cohen,  James  V. 
Dick,  Attorneys.  Department  of  Justice. 

For  Defendants:  Davis,  Wright,  Todd,  Riese 
&  Jones,  Attorneys  for  Meadowmoor 
Alaska  Dairy.  Inc.;  by  Paj  ton  Smith. 
Abbott,  Lynch,  Farney  &  Rodey, 
Attorneys  for  Matanuska  Maid.  Inc..  By 
John  W.  Abbott.  Sax  &  Maclver, 
Attorneys  for  Matanuska  Maid.  Inc..  By 
James  L.  Magee,  Mitchell,  Silberberg  &" 
Knupp,  Attorneys  for  Arden-Mayfair, 
Inc..  by  Edward  M.  Medvene. 


U.S,  District  Court,  for  the  District  of  .Alaska 

United  Slates  of  America,  Plaintiff  v. 
Arden-Mayfair,  Inc.;  Matanuska  .Maid,  Inc.; 
and  .Meadowmoor  Alaska  Dairy,  Inc., 
Defendants. 

Civil  No.  A-78-14 

Final  Judgment  Filed:  December  13,  1979 

Plaintiff.  United  States  of  America,  having 
filed  its  compjjint  he.r-ein  on  January  25,  1978, 
and  plaintiff  and  defendants,  by  their 
respective  attoineys.  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upcn 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged  and  decreed  as  follows: 

I. 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action,  and  of  each  of  the 
parties  consenting  hereto.  The  complaint 
states  a  claim  upon  which  relief  may  be 
grunted  against  each  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  §  1). 

II 

.As  used  in  this  Final  Judgment: 

(a)  "Person"  means  any  individual, 
partnership,  firm,  corporation,  association  or 
other  business  or  legal  entity; 

(b)  "Dairy  products"  means  end  products 
which  have  been  processed  from  raw  milk, 
and  related  products  not  processed  from  raw 
milk  but  which  are  usually  marketed  by 
dairies,  including,  but  not  limited  to: 
recombincd  milk;  pasteurized  and 
homogenized  milk;  two-percent  milk;  skim 
milk;  buttermilk;  whipping  and  table  cream; 
half  and  half;  sour  cream;  cottage  cheese; 
chocolate  and  orange  drinks;  ice  cream  and 
ice  milk;  sherbets;  popsicles  and  other  similar 
frozen  novelties; 

(c)  "Dairy"  means  any  corporation,  firm,  or 
individual  which  processes  raw  milk  into 
dairy  products  and/or  sells  and  distributes 
dairy  products  to  customers  such  as  grocery 
stores,  restaurants,  hotels,  schools,  hospitals, 
military  installations,  other  government 
agencies  and  home  delivery  purchasers; 

(d)  "Federal  Institution"  means  any  agency, 
instrumentality  or  institution  of  the  United 
States  of  America  which  purchases  dairy 
products; 

(e)  "State  Institution"  means  any  agency, 
instrumentality  or  institution  of  the  State  of 
Alaska  or  any  political  subdivision  thereof, 
including,  but  not  limited  to,  any  county,  city, 
town,  municipality  or  school  district. 

(f)  "Geographical  area"  means  State  of 
Alaska. 

Ill 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them, 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
Otherwise.  This  Final  Judgment  shall  not 


deprive  any  defendant  or  employee  thereof  of 
any  right  which  it  may  enjov  under  Section  6 
of  the  Clavton  Act  (15  U.S.C.  |  17)  or  the 
Capper-Volstead  Act  (7  U.S.C.  §  291-292). 

IV 

Each  defendant  when  acting  as  a  dairy  is, 
within  the  geographical  area,  enjoined  and 
restrained  from  directly  or  indirectly  entering 
into,  adhering  to.  maintaining,  enforcing  or 
claiming  any  right  under  any  contract, 
agreement,  combination,  understanding,  plan 
or  program  with  any  person  to: 

(,i)  Fix,  determine,  establish,  maintain. 
raise  or  stabilize  the  prices,  discounts,  or 
other  terms  or  conditions  for  the  sale  of  dairy 
products  to  any  third  person; 

(b)  Submit  noncompetitive,  collusive  or 
rigged  bids  for  dairy  products  to  any  federal 
institution: 

(c)  Submit  noncompetitive,  collusive  or 
rigged  bids  for  dairy  products  to  any  state 
institution,  or  to  any  other  third  person; 

(d)  Allocate,  rotate  or  divide  markets, 
customers  or  territories; 

(e)  Communicate  to  or  exchange  with  any 
other  dairy  any  actual  or  proposed  price, 
price  change,  discount  or  other  term  or 
condition  of  sale  at  or  upon  which  any  dairy 
product  is  to  be.  or  has  been,  sold  to  any 
third  person. 

V 

Each  defendant  is,  within  the  geographical 
area,  enjoined  and  restrained  from  directly  or 
indirectly: 

(a)  Communicating  to  or  exchanging  with 
any  other  dairy  any  information  relating  to 
price,  discount  or  any  other  term  or  condition 
of  sale  of  dairy  products  which  has  been 
charged  or  allowed  or  is  to  be  charged  or 
allowed  to  any  customer  or  prospective 
customer. 

(b)  Communicating  to  or  exchanging  with 
any  other  dairy  any  information  relating  to 
price,  discount  or  any  other  term  or  condition 
of  sale  of  dairy  products  which  has  been 
charged  or  allowed  or  is  to  be  charged  or 
allowed  by  any  person  to  any  Federal  or 
State  institution. 

VI 

Nothing  in  Sections  IV  or  V  shall  apply  to 
any  negotiation  or  communication  between 
the  defendants,  or  a  defendant  and  any  other 
dairy,  the  sole  purpose  of  which  is  a  bona 
fide  proposed  or  actual  purchase  or  sale  of 
dairy  products. 

VU 

Each  defendant  shall  for  a  period  of  five  (5) 
years  from  the  date  of  entry  of  this  Final 
Judgment,  furnish  simultaneously  with  each 
bid  or  quotation  required  to  be  sealed  which 
is  submitted  by  it  for  sale  of  dairy  products  to 
any  Federal  or  State  institution  in  the  State  of 
Alaska,  a  written  certification  by  an  officer 
or  other  authorized  employee  of  such 
defendant,  that  such  bid  was  not  in  any  way 
the  result,  directly  or  indirectly,  of  any 
agreement,  understanding  or  communication 
with  any  other  producer,  seller  or  distributor 
of  dairy  products. 

VIII 

For  a  period  of  five  (5)  years  from  the  date 
of  entry  of  this  Final  Judgment,  each 
defendant  shall  preserve  all  written  price 


co;r!p.:ta'ions  and  other  written  calculations 
actudily  performed  by  such  defendant  in  the 
preparation  and  submission  of  any  bid 
required  to  be  sealed  which  is  submitted  to 
any  Federal  or  State  institution  in  the  State  of 
Alaska,  and  shall  retain  such  written 
computations  and  calculations  for  a  period  of 
at  least  five  (5)  years  from  the  date  each  bid. 
which  is  based  on  such  computations,  is 
submitted  to  any  Federal  or  State  institution 
in  the  State  of  Alaska. 

LX 

Each  defendant  shall: 

(a)  Serve  within  ninety  (90)  days  after  the 
entry  of  this  Final  Judgment  a  copy  of  this 
Final  Judgment  upon  each  of  its  officers  and 
directors,  and  upon  each  of  its  employees  and 
agents  who  have  any  responsibility  for 
establishing  prices,  discounts  or  other  terms 
or  conditions  for  the  sale  of  dairy  products,  or 
for  the  determination  and  submission  of  bids 
for  State  or  Federal  institution  dairy  product 
contracts: 

(b)  Within  one  hundred  and  twenty  (120) 
days  after  entering  of  this  Final  Judgment,  to 
file  with  this  Court  and  to  serve  upon  the 
plaintiff  affidavits  concerning  the  fact  and 
manner  of  compliance  with  Paragraph  (a)  of 
this  Section  IX. 

(A)  Each  defendant  shall  advise  each  of  its 
officers  and  employees  who  have 
responsibility  for  or  authority  over  the 
establishment  of  prices  for  dairy  products 
and/or  the  determination  and  submission  of 
bids  for  State  or  Federal  dairy  product 
contracts,  of  its  and  their  obligations  under 
this  Final  Judgment.  For  a  period  of  five  (5) 
years  from  the  entry  of  this  Final  Judgment, 
each  defendant  shall  maintain  a  program  to 
insure  compliance  with  this  Final  Judgment, 
which  program  shall  include  at  a  minimum 
the  following  with  respect  to  each  of  the 
persons  described  immediately  above: 

(1)  The  annual  distribution  to  them  of  this 
Final  Judgment; 

(2)  The  annual  submission  tc  them  of  a 
written  directive  setting  forth  the  defendant's 
policy  regarding  compliance  with  the 
Sherman  Act  and  with  this  Final  Judgment, 
with  such  directive  to  include  (a)  an 
admonition  that  non-compliance  with  such 
policy  and  tliis  Final  Judgment  will  result  in 
appropriate  disciplinary  action  determined 
by  the  defendant  and  which  may  include 
dismissal,  and  (b)  advice  that  the  defendant's 
legal  advisors  are  available  at  all  reasonable 
times  to  confer  with  such  persons  regarding 
any  compliance  questions  or  problems; 

(3)  The  imposition  of  a  requirement  that 
each  of  them  sign  and  submit  to  his  employer, 
once  a  year,  a  certificate  in  substantially  the 
following  form: 

"The  undersigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  the  1979  Alaska  Milk 
Final  Judgment  and  a  written  directive  setting 
forth  the  Company  policy  regarding 
compliance  with  the  antitrust  laws  and  with 
such  Final  Judgment,  (2)  represents  that  the 
undersigned  has  read  and  understands  such 
Final  Judgment  and  directive,  (3) 
acknowledges  that  the  undersigned  has  been 
advised  and  understands  that  non- 
compliance with  such  policy  and  Final 
Judgment  will  result  in  appropriate 
disciplinary  measures  determined  by  the 
Cf  mpiny  and  which  may  include  dismissaL 


and  (4)  acknowledges  that  the  undersigned 
has  been  advised  and  understands  that  non- 
c   -".phance  with  the  Final  Judgment  may  also 
rf  3u!t  in  convictmn  for  contempt  of  court  and 
imprisonment  and/or  fine": 

(41  The  holding  of  one  or  more  meetings 
vv  :;h  them  to  review  the  terms  of  this  Final 
lodgment  and  the  obhgations  it  imposes,  with 
such  rr.eetings  to  be  ananged  and  conducted 
so  that  each  of  them  attends  at  least  one  such 
meeting  within  a  twelve-month  period;  and 
(5)  The  imposition  of  a  requirement  that 
e  ich  of  them  is  subject  to  any  legally 
rercgnized  privilege,  to  report  in  writing  each 
comm.unication  of  the  type  described  in 
Section  V  of  this  Final  Judgment  with  an 
officer,  director,  representative  or  employee 
cf  any  other  defendant  or  of  any  other  dairy 
products  company.  Each  of  them  is  to  meet 
this  require.ment  by  completing  a  written 
report  of  each  such  communication,  within 
fen  days  of  the  communication,  stating  the 
dale,  time  and  place  of  the  communication, 
the  names  of  all  individuals  who  participated 
in  the  conmiunication.  and  the  topics 
discussed  during  the  communication.  Any 
person  required  to  complete  reports  of 
communications  by  this  Paragraph  and  who 
completes  no  such  reports  during  any  twelve- 
month period  must  certify  that  he  or  she  had 
no  communications  of  the  type  described  in 
Section  V  of  this  Final  Judgment,  or  that  he  or 
she  has  declined  to  report  any  such 
communications  on  the  basis  of  a  specified 
legally  recognized  privilege.  Each  defendant 
shall  include  m  its  annual  sworn  statement 
required  to  be  filed  by  Section  X(B)  of  this 
Fir.jl  Judgment,  the  name  and  address  of 
each  person  who  was  required  to  submit  a 
report  or  certification  required  by  this 
Paragraph  during  the  tv,elve-month  period 
preceding  the  filing  of  the  defendant's  sworn 
statement  and  shall  indicate  whether  or  not 
each  such  person  filed  such  a  report  or 
certificate.  The  defendants  shall  maintain  for 
inspection  by  Lhe  plaintiff  until  the  tenth 
anniversary  of  the  date  of  entry  of  this  Final 
Judgment  all  reports  and  certifications 
required  by  this  Paragraph. 

(BJ  For  a  period  of  five  (5)  years  from  the 
entry  of  this  Final  Judgment,  each  defendant 
shall  file  with  the  plaintiff  and  under  seal 
with  the  Court,  on  or  before  the  anniversary 
date  of  this  Final  Judgment,  a  sworn 
statement,  by  a  responsible  official 
designated  by  the  defendant  to  perform  such 
duties,  setting  forth  all  steps  it  has  taken 
during  the  preceding  year  to  discharge  its 
obligations  under  this  Section  X.  This 
statem.ent  shall  be  accompanied  by  copies  of 
all  written  directives  issued  by  the  defendant 
concerning  any  of  the  matter  covered  by  this 
Final  Judgment. 
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X! 

Upon  motion  of  the  plaintiff  or  upon  this 
Court's  own  motion,  responsible  officials  of 
each  defendant  may  from  time  to  time  be 
c.dered  to  appear  before  this  Court  to  give 
sworn  testimony  relating  to  each  such 
defendant's  manner  of  compliance  with  the 
provisions  of  this  Final  Judgment. 
XII 

Each  defendant  shall  require,  as  a 
condition  of  Lhe  sale  or  other  disposition  of 
ell.  or  substantially  all.  of  its  assets  of  its 


dairy  business  in  Alaska,  that  the  acquiring 
party  agree  to  be  bound  by  the  provisions  of 
this  Final  Judgment.  The  acquiring  party  shall 
file  with  the  Court,  and  serve  upon  the 
plaintiff,  its  consent  to  be  bound  by  this  Final 
Judgment. 

XIII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant,  made  to  its  principal  office, 
be  permitted: 

(1)  Access  during  the  office  hours  of  such 
defendant,  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  made  to  a 
defendant's  principal  office,  such  defendant 
shall  submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment,  as 
may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  XIII  of  the 
Final  Judgment  shall  be  divulged  by  any 
representative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material.  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 

XIV 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 


provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  violations  hereof. 

XV 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

XVI 

This  Final  Judgment  shall  expire  ten  (10) 

years  from  the  date  of  its  entry. 
Dated: . 


United  Stotes  District  fudge. 
U.S.  District  Court  for  the  District  of  Alaska 

United  States  of  America,  Plaintiff,  v. 
Arden-Mayfair.  Inc.;  Matanuska  Maid,  Inc.; 
and  Meadowmoor  Alaska  Dairy,  Inc., 
Defendants. 

Civil  No.  A78-14. 

Filed:  December  13. 1979. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  U.S.C. 
§  16(b]].  the  United  States  hereby  submits 
this  Competitive  Impact  Statement  relating  to 
the  proposed  consent  judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I 

Nature  of  the  Pfoce?d;ng 

On  January  25,  1978,  the  United  States  filed 
a  civil  complaint  under  Section  4  of  the 
Sherman  Act  (15  U.S.C.  §  4]  alleging  that 
defendants  Arden-Mayfair.  Inc.,  Matanuska 
Maid,  Inc.,  and  Meadoivr-oor  Alaska  Dairy. 
Inc.  violated  Section  1  of  the  Sherman  .^ct  (15 
U.S.C.  §  1],  The  complaint  alleged  that 
defendants  engaged  in  a  combination  and 
conspiracy  in  unreasonable  restraint  of 
interstate  trade  and  commerce  the 
substantial  terms  of  which  were:  (a)  to  fix, 
raise,  stabilize  and  maintain  the  wholesale 
prices  of  dairy  products  in  south  central 
Alaska:  and  (b)  to  submit  collusive  and 
rigged  bids  for  the  sale  of  dairy  products 
under  contract  in  south  central  Alaska. 

In  a  federal  grand  jury  indictment,  also 
filed  on  January  25,  1978,  the  same  corporate 
defendants  v\-ere  rharged  with  a  criminal 
violation  of  the  Sherm"an  Act,  arising  out  of 
the  same  alleged  conspiracy.  All  defendants 
in  the  criminal  case  were  permitted  to  enter 
pleas  oi nolo  contpndere.  In  September  1978, 
U.S.  District  Court  Judge  James  A.  von  der 
Heydt  sentenced  Ardcn-Mayfair.  Inc.  to  pay  a 
fine  of  $50,000;  Matanuska  Maid,  Inc.  was 
fined  S45.000;  and  Meadowm.oor  Alaska 
Dairy.  Inc.  was  fined  $25,000. 

Entry  by  the  Court  of  the  proposed  consent 
judgment  will  terminate  the  remaining 
portions  of  this  civil  action,  except  insofar  as 
the  Court  will  retain  jurisdiction  over  the 
matter  for  possible  further  proceedings  which 
may  be  required  to  interpret,  modify  or 
enforce  the  judgment,  or  to  punish  alleged 
violations  of  any  of  the  provisions  of  the 
judgnient. 

II 

DesLription  of  Practices  Involved  in  the 
Alleged  Violation 

Defendants  are  producers  and/or 
distributors  of  dairy  products  such  as  milk. 
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ice  cream  and  similar  products  which  they 
sell  as  wholesalers  to  retail  grocery  stores, 
restaurants,  hospitals,  schools,  and  other 
institutions  run  by  federal,  state  and  local 
governmental  agencies.  Their  total  sales  of 
dairy  products  in  1975  were  approximately 
$18  million  which  accounted  for 
approximately  95  percent  of  the  total 
wholesale  sales  of  dairy  products  in  south 
central  Alaska. 

The  government  would  have  been  prepared 
to  prove  at  trial  that  the  defendant  dairies, 
through  their  top  management  level 
employees,  had  frequent  communications  and 
meetings  among  themselves  about  various 
aspects  of  the  dairy  business.  Evidence 
would  have  been  offered  that,  at  various 
times  during  the  alleged  conspiracy, 
defendants'  employees  met,  discussed,  and 
agreed  on  raising  wholesale  prices  to  their 
customers.  The  government  was  also 
prepared  to  prove  that  on  several  occasions, 
representatives  of  the  defendant  corporations 
met,  discussed  and  reached  an  understanding 
as  to  who  would  be  the  successful  bidder  on 
contracts  being  offered  by  public  agencies 
(federal,  state  and  local)  and  that  there 
existed  an  agreement  among  the  defendants 
to  divide  the  public  agency  business  among 
themselves  pursuant  to  discussions  among 
their  representatives. 

According  to  the  complaint,  the  alleged 
conspiracy  had  the  follov/ing  effects:  (a) 
competition  between  and  among  the 
defendants  and  co-conspirators  in  south 
central  Alaska  had  been  restrained;  (b) 
purchasers  of  dairy  products  in  south  central 
Alaska  had  been  deprived  of  free  and  open 
competition  in  the  sale  of  dairy  products;  and 
(c)  wholesale  prices  of  dairy  products  in 
south  central  Alaska  had  been  raised,  fixed 
and  maintained  at  artificial  and 
noncompetitive  levels. 

Defendants,  in  their  forma!  pleadings  filed 
in  the  case,  denied  all  the  allegations  in  the 
government's  complaint  and  were  prepared 
to  dispute  the  evidence  to  be  offered  by  the 
government  at  a  trial, 

in 

Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  consent 
judgment,  which  is  in  a  form  negotiated  by 
the  parties,  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  The  stipulation 
between  the  parties  provides  that  there  has 
been  no  admission  by  any  party  with  respect 
to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(cj  of  the  Antitrust 
Procedures  and  Penalties  Act,  entry  of  the 
proposed  judgment  by  the  Court  is 
conditioned  upon  a  determination  by  the 
Court  that  the  judgment  is  in  the  public 
interest. 

A.  Prohibited  Conduct 

The  proposed  judgment  will  for  ten  years 
prohibit  the  defendants  from  entering  into  or 
adhering  to  any  agreements  or  arrangements 
with  any  person  to  raise,  fix  or  maintain  the 
prices  or  other  terms  or  conditions  for  the 
sale  of  dairy  products  to  any  third  party.  The 
judgment  also  prohibits  the  submission  of 


any  noncompetitive,  collusive  or  rigged  bid 
for  the  sale  of  dairy  products  to  any  agency 
or  institution  of  the  federal  government  or  the 
State  of  Alaska  or  any  other  person.  Also 
forbidden  is  any  agreement  or  understanding 
among  defendants  to  allocate,  rotate  cr 
divide  markets,  customers  or  territories.  The 
judgment  also  prohibits  defendants,  by 
agreement  or  individually,  from 
communicating  or  exchanging  among 
themselves  any  information  on  prospective 
prices,  discounts  or  other  terms  and 
conditions  for  the  sale  of  dairy  products. 
Defendants  are  further  enjoined  from 
communicating  or  exchanging  among 
themselves  the  prices  or  other  terms  of  any 
bid  to  a  public  agency. 

B.  Required  Conduct 

To  ensure  that  all  bids  to  public  agencies 
are  made  without  collusion  or  agreement,  the 
proposed  judgment  requires  each  defendant, 
for  a  person  of  five  years,  to  submit  with  each 
sealed  bid  to  a  federal  agency  in  Alaska  a 
certificate  stating  that  each  such  bid  was  not 
in  any  way  the  result  of  an  agreement, 
understanding  or  communication  with  any 
other  producer,  seller  or  distributor  of  dairy 
products.  False  declarations  made  pursuant 
to  this  provision  of  the  judgment  would 
subject  the  certifying  officer  to  criminal 
penalties  under  18  U.S.C.  §  1001.  To  permit 
monitoring  of  compliance  with  the  provisions 
relating  to  competitive  bidding,  defendants 
are  also  required  over  a  five-year  period  to 
preserve  all  written  price  computations  and 
other  calculations  actually  performed  in 
connection  with  the  submission  of  bids  to 
public  agencies,  and  to  retain  such 
computatons  for  a  period  of  five  years  after 
the  date  bids  are  submitted. 

For  the  purpose  of  broadcasting  to  all 
responsible  employees  the  prohibitions  of  the 
judgment,  defendants  are  required,  within  60 
days,  to  serve  a  copy  of  the  judgment  on  each 
of  their  directors  and  officers,  and  upon  each 
of  their  employees  or  agents  who  have  any 
responsibility  for  establishing  prices, 
discounts  or  other  terms  and  conditions  of 
sale.  If  new  employees  are  hi.'-ed  in  these 
positions  in  the  future,  defendants  must  also 
serve  a  copy  of  the  judgment  on  these  new 
employees.  The  judgment  applies  not  only  to 
the  defendant  corporations  but  also  to  their 
officers,  directors,  employees  and  agents  who 
have  actual  notice  of  the  judgment. 
Accordingly,  requiring  the  defendants  to  give 
such  notice  to  their  responsible  personnel 
serves  two  purposes:  it  enables  the  affected 
employees  to  know  what  activities  they  are 
prohibited  from  engaging  in,  and  it  permits 
prosecution  for  criminal  contempt  of  those 
employees  who  disregard  the  provisions  of 
the  judgment. 

The  ju'lgment  further  requires  each 
defendant  to  maintain,  for  a  period  of  five 
years,  a  program  to  insure  compliance  with 
the  judgment.  At  a  minimum,  each  program 
must  include:  (1)  the  annual  distribution  of 
the  judgment  to  the  officers  and  other 
company  employees  described  above;  (2)  the 
annual  submission  to  these  officers  and 
employees  of  a  directive  setting  forth  the 
defendant's  policy  for  compliance  with  the 
Sherman  Act  and  this  judgment,  with  a 
warning  that  non-comphance  will  result  in 


disciplinary  action  and  advice  that 
defendant's  legal  advisors  are  available  to 
answer  any  questions  concerning 
compliance;  (3)  the  annual  submission  by 
these  officers  and  employees  of  a  certificate 
acknowledging  that  he  has  received  and 
understands  the  judgment  and  the  directive; 

(4)  annua!  meetings  for  these  officers  and 
employees  to  review  the  terms  of  the 
judgment  and  the  obligations  it  imposes;  and 

(5)  requirements  that  the  date,  time,  place, 
participants,  and  topics  of  any 
communication  concerning  price  which  is 
prohibited  by  the  judgment  must  be  reported 
(subject  to  any  legally  recognized  privilege) 
within  ten  days  of  its  occurrence,  or.  if  there 
are  no  such  communications,  annual 
certificates  must  be  filed  indicating  that  fact, 
and  that  such  reports  or  certificates  must  be 
maintained  for  ten  years.  Each  year  for  a 
period  of  five  years,  a  responsible  official  of 
each  defendant  is  also  required  to  file  with 
the  plaintiff  and  under  seal  with  the  Court,  a 
sworn  statement  setting  forth  all  the  steps  it 
has  taken  during  the  preceding  year  to 
discharge  these  obligations,  along  with  copies 
of  all  directives  issued  by  the  company  in 
compliance  with  this  judgment.  Such  officials 
may  also  be  required  to  give  sworn  testimony 
before  the  Court  relating  to  defendants' 
manner  of  compliance. 

If  any  defendant  sells  all  or  substantially 
all  of  its  assets  of  its  dairy  business  in 
Alaska,  the  judgment  compels  the  defendant 
to  require  the  acquiring  party  to  be  bound  by 
the  provisions  of  the  judgment  and  to  file 
with  the  court  and  the  plaintiff  its  written 
consent  to  be  bound  by  the  judgment. 

The  Department  of  Justice  is  given  access 
under  the  proposed  judgment  to  the  files  and 
records  of  the  defendant  coi-poralions,  to 
examine  such  records  for  compliance  or  non- 
compliance with  the  judgment. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  relief  encompassed  in  the  proposed 
consent  judgment  is  designed  to  prevent  a 
recurrence  of  any  of  the  activities  alleged  in 
the  complaint.  The  prohibitory  language  of 
the  judgment  will  ensure  that  alt  pricing 
decisions  in  this  industry  shall  be  made 
independently  by  the  individual  competitors. 
The  judgment  contains  sufficient  record- 
keeping requirements  and  access  to 
defendants'  records  to  allow  the  Department 
to  adequately  monitor  defendants'  activities 
in  the  future. 

Accordingly,  it  is  the  opinion  of  the 
Department  of  Justice  that  the  proposed 
judgment  is  fully  adequate  to  prevent  any 
future  antitrust  violations  by  the  defendant 
corporations.  It  is  also  the  view  of  the 
Department  that  disposition  of  the  case 
without  additional  litigation  is  appropriate  in 
view  of  the  fact  that  the  proposed  judgment 
includes  the  form  and  scope  of  relief  equal  to 
that  which  might  be  obtained  after  a  full 
airing  of  the  issues  at  a  trial. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
§  15]  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
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the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damage  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Prior  to  the  filing  of 
the  complaint  in  this  action  Stayfresh  of 
Alaska,  a  former  competitor  of  the 
defendants,  brought  suit  against  Matanuska 
Maid  and  Arden  (the  action  is  captioned 
Leon  Barnes  et  al.  v.  Arden-Mayfair,  Inc.  at 
al.  Civ.  No.  C74-7565  (W.D.  Wash.)).  The  case 
is  presently  in  the  discovery  stage.  The  State 
of  Alaska  has  made  an  Investigatory  Demand 
on  defendants  pursuant  to  A.S.  4552  §  200. 
Stayfresh.  the  State  of  Alaska,  and  any 
other  potential  plaintiffs  will  retain  the  same 
rights  to  seek  monetary  damages  and 
equitable  remedies  that  they  would  have  had 
if  the  proposed  judgment  had  not  been 
entered.  However,  pursuant  to  Section  5(a)  of 
the  Clayton  Act,  amended  15  U.S.C.  §  16(a), 
the  judgment  may  not  be  used  as  prima  facie 
evidence  in  private  litigation. 


Pr  icedurc^  Available  for  Modirication  of  the 
Proposed  fudginRPt 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  Anthony  E. 
Desmond,  Department  of  Justice,  Antitrust 
Division,  450  Golden  Gate  Avenue.  San 
Francisco,  California  94102,  within  the  60-day 
period  provided  by  the  Act.  The  comments 
and  the  government's  responses  to  them  will 
be  filed  v.ith  the  Court  and  published  in  the 
Federal  Register.  All  comments  wilJ  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  judgment  at  any  time 
prior  to  its  entry  if  it  should  determine  that 
some  modification  of  the  judgment  is 
necessary  to  the  public  interest.  The 
proposed  judgment  itself  provides  that  the 
Court  will  retain  jurisdiction  over  this  action, 
and  that  tha  parties  m.sy  apply  to  the  Court 
for  such  orders  as  may  be  necessary  or 
appropriate  for  the  modification  or 
enforcement  of  the  judgment. 

VI 

Al;e;:.dtives  to  the  Proposed  Consent 
Judgni'nt 

This  case  does  not  involve  any  unusual  or 
novel  issues  of  fact  or  law  which  might  make 
litigation  a  more  desirable  alternative  than 
the  entry  of  the  negotiated  consent  judgment. 
The  proposed  judgment  contains  all  the  relief 
which  was  requested  in  the  complaint. 

VII 

Other  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  U.S.C 
§  16(b]]  were  considered  in  formulating  this 
proposed  judgment. 

Dated:  December  13, 1979. 
R.chard  B.  Cohen, 
James  V.  Dick, 
Attorneys,  U.S.  Department  of  Justice. 
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United  States  v.  Continental  Group, 
Inc  et  a!.;  PfODOsed  Consent 
Judgment,  Stipuiat'Oii.  and 
Competitive  Impact  Si  3!ement  as  to 
St.  Regis  Paper  Co. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16(b)  through  (h),  that 
a  proposed  Consent  Judgment, 
Stipulation  and  Competitive  Impact 
Statement  as  to  St.  Regis  Paper 
Company  as  set  out  below  have  been 
filed  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania  in  United  States  of 
America  v.  Continental  Group,  Inc.  et 
al..  Civil  Action  No.  76-3377.  The 
Complaint  in  this  case  alleged  that  five 
(5)  corporations,  including  St.  Regis 
Paper  Company,  engaged  in  a 
combination  and  conspiracy  to  fix  prices 
of  consumer  bags  in  violation  of  Section 
1  of  the  Sherman  Act,  15  U.S.C.  Section 
1.  The  proposed  Consent  Judgment 
enjoins  St.  Regis  Paper  Company  from 
directly  or  indirectly  entering  info, 
adhering  to,  maintaining,  furthering, 
enforcing  or  claiming  any  rights  under 
any  contract,  agreement,  arrangement, 
understanding,  plan,  program, 
combination  or  conspiracy  with  any 
other  person  engaged  in  the  production 
or  sale  of  any  paper  and/or  plastic 
products  to:  (a)  raise,  fix,  maintain  or 
stabilize  the  price  or  other  terms  or 
conditions  for  tlie  sale  of  any  paper 
and/or  plastic  products  to  any  third 
person;  (b)  allocate,  hmit  or  divide 
territories,  markets  or  customers  for  the 
sale  of  any  paper  and/or  plastic 
products;  (c)  submit  noncompetitive, 
collusive,  rigged,  cover  or 
complimentary  bids  or  quotations  for 
the  sale  of  any  paper  and/or  plastic 
products;  (d)  refrain  from  submitting  a 
bid  or  quotation  foi-  any  sale  of  any 
paper  and/or  plastic  products;  and  (e) 
limit  the  construcfion  or  utilization  of 
production  facilities  for  the  manufacture 
of  any  pap'^r  and/or  plastic  products. 
The  proposed  Judgment  further  enjoins 
St.  Regis  Paper  Company  from 
communicating  or  exchanging  with  any 
other  manufacturer  or  seller  of  any 
paper  and/or  plastic  products  any 
information  regarding  specific  prices  of 
such  products  or  material  from  which 
such  specific  prices  may  be  computed. 
St.  Regis  Paper  Company  is  also 
enjoined  from  distributing  any  pricing 
manuals  or  price  Usts  used  or  to  be  used 
in  computing  prices,  terms  or  conditions 
of  sale  charged  or  to  be  charged  for  any 
paper  and/or  plastic  products.  St.  Regis 
Paper  Company  is  required  to  establish 
an  antitrust  compliance  program  which 
must  include  reporting  to  the 
Department  of  Justice  all 


communications  relating  to  prices  of 
consumer  bags  and  folding  cartons 
between  its  eaiployees  and 
representatives  of  other  consumer  bag 
or  folding  carton  manufacturers.  Public 
comment  is  invited  within  the  statutory 
60  day  comment  period.  Such  comments 
and  responses  thereto  v/iil  be  published 
in  the  Federal  Register  and  filed  v;ith  the 
Court.  Comments  should  be  directed  to 
John  J.  Hughes,  Chief.  Middle  Atlantic 
Office,  Antitrust  Division,  Department  of 
Justice,  3430  United  States  Courthouse, 
Philadelphia,  Pennsylvania  19IG6. 

Dated:  December  17,  19"9 

John  H.  Shenefield, 

Assistant  Attorney  General,  Antitrust 
Division. 

U.S  District  Court  for  the  Ei-stern  District  of 
Pennsylvania 

United  States  of  America.  Plaintiff,  v. 
Continental  Group.  Inc.  et  al.,  Defendants. 
Civil  Action  No.  76-3377. 
Filed:  December  17, 1979. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  thoir  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
and  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any 
time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendant  and 
by  filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  cnteied  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding.  Dated:  December  17. 
1979. 

For  the  plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  Genera!:  Joseph  H. 
Widmar,  Charies  F.  B.  McAleer,  John  J. 
Hughes,  Attorneys,  Department  of 
Justice.  Walter  L.  Devany,  Attorney, 
Department  of  Justice,  Antitrust  Division, 
Department  of  Justice,  3430  United  States 
Coi'rthouse,  Independence  Mall  W^'C, 
601  Market  Street,  Philadelphia 
Pennsylvania  19106. 

For  defendant  St.  Regis  Paper  Company: 
Homer  Crawford,  Vice  President,  St. 
Regis  Paper  Company;  H.  Richard 
Wachtel,  LfBoeuf.  Lamb,  l.eiby  & 
MacRae.  140  Broadwav.  .New  York,  New 
York,  10005.  Ralph  W.  Brenner, 
Montgomery.  .McCracken,  Walker  6" 
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Rhodes,  Three  Parkway,  20th  Floor, 
Philadelphia.  Pennsylvania  19102, 

U.S.  District  Court  for  the  Eastern  District  u' 
Pennsylvania 

United  States  of  America,  Plaintiff,  v. 
Continental  Group,  Inc.  at  al.  Defendants. 
Civil  No.  76-3377. 

Filed:  December  17, 1979. 
Final  Judgment  as  to  St.  Regis  Paper  Co. 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  October  29, 
1976,  and  the  Plaintiff  and  the  Defendant,  St. 
Regis  Paper  Company  ("St,  Regis"),  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue,  and  this  Court,  pursuant  to  Rule 
54(b)  of  the  Federal  Rules  of  Civil  Procedure, 
having  determined  there  is  no  just  reason  for 
delay  in  entering  a  Final  Judgment  as  to  all  of 
Plaintiffs  claims  asserted  in  said  Complaint 
against  said  Defendant  and  having  directed 
the  entry  of  such  a  Final  Judgment; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon  the 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  Adjudged  and  decreed,  as 
follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
stales  a  claim  upon  which  relief  may  be 
granted  against  St.  Regis  under  Section  1  of 
the  Sherman  Act  (15  U.S.C,  §  1). 

n 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  individual, 
partnership,  corporation,  firm,  association  or 
other  business  or  legal  entity; 

(B)  "Product"  means  every  product  made  in 
whole  or  in  part  of  paper  and/or  plastic 
manufactured  or  sold  by  St.  Regis  and 
products  of  the  same  type,  kind  or  character 
sold  or  manufactured  by  any  other  person. 

(C)  "Consumer  bags"  or  "small  bags"  shall 
include  bags  which  are  pre-formed  by  a 
manufacturer  from  one  or  more  plies  of 
paper,  and  which  are  sometimes  combined 
with  other  materials  used  as  linings  and/or 
coatings,  and  which  are  designed  for 
capacities  of  less  than  tw&nty-five  pounds. 
They  are  normally  used  to  pre-package 
products  which  are  then  marketed  in  such 
bags.  Consumer  bags  are  used  for  packaging 
a  variety  of  products  including,  among  others, 
pet  foods,  cookies,  tea,  coffee,  kitty  litter, 
chemicals  and  agricultural  products. 
Consumer  bags  also  include  air  sickness 
bags. 

(D)  "Folding  cartons"  means  folding 
cartons  made  principally  from  the  category  cf 
paperboards  refer-f-ed  to  as  bending  box 
board.  "Folding  cartons"  do  not  include  milk 
cartons. 

ill 

This  Final  Judgment  applies  to  St.  Regis 
and  to  its  officers,  directors,  agents  and 


employees,  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  servce  or 
otherwise:  provided,  however,  that  this  Final 
Judgment  shall  not  apply  to  transactions  or 
communications  solely  between  St.  Regis  and 
its  officers,  directors,  employees,  agents,  or  to 
transactions  or  communications  between  or 
among  St.  Regis  and  its  parent  company, 
subsidiaries  or  companies  more  than  fifty 
percent  (50%)  owned  by  St.  Regis  or  its 
parent,  or  to  activities  outside  the  United 
States  which  do  not  affect  the  commerce  of 
the  United  States. 

IV 

St.  Regis  is  enjoined  and  restrained  from 
directly  or  indirectly  entering  into,  adhering 
to,  maintaining,  furthering,  enforcing  or 
claiming  any  rights  under  any  contract, 
agreement,  arrangement,  understanding,  plan, 
program,  combination  or  conspiracy  with  any 
other  person  engaged  in  the  production  or 
sale  of  any  product  to: 

(A)  Raise,  fix,  maintain  or  stabilize  the 
price  or  other  terms  or  conditions  for  the  sale 
of  any  product  to  any  third  person; 

(BJ  Allocate,  limit  or  divide  territories, 
markets  or  customers  for  the  sale  of  any 
product; 

(C)  Submit  noncompetitive,  collusive, 
rigged,  cover,  or  complimentary  bids  or 
quotations  for  the  sale  of  any  product; 

(d)  Refrain  from  submitting  a  bid  or 
quotation  for  any  sale  of  any  product; 

(E)  Limit  the  construction  or  utilization  of 
production  facilities  for  the  manufacture  of 
any  product. 


St.  Regis  is  enjoined  and  restrained  from: 

(A)  Communicating  to,  requesting  from  or 
exchanging  with  any  other  manufacturer  or 
seller  of  any  product  manufactured  by  both 
parties  to  the  communication: 

(1)  Any  price,  price  change,  discount  or 
other  term  or  condition  of  sale  charged  or 
quoted  to  any  customer  or  potential  customer 
for  such  product  whether  communicated  in 
the  form  of  a  specific  price  or  in  the  form  of 
information  from  which  such  specific  price 
may  be  computed; 

(2)  Any  future  price,  price  change,  discount, 
or  other  term  or  condition  of  sale  to  be 
charged  or  quoted  to  any  customer  or 
potential  customer  for  such  product  whether 
communicated  in  the  form  a  a  specific  price 
or  in  the  form  of  information  fro.m  which  such 
specific  price  may  be  computed; 

(3)  Any  plan  or  changes  or  revisions  in  the 
prices  at  which,  or  the  terms  or  conditions  of 
sale  upon  which,  any  product  is  sold  or 
offered  for  sale;  and 

(4)  Any  formula  utilized  for  computing 
costs  or  prices  or  methods  or  means  for 
computing  prices  at  which  any  product  is 
sold. 

(B)  Distributing  to  any  manufacturer  of 
consumer  bags  any  pricing  manual,  price 
lists,  or  similar  pricing  material  which  is 
used,  has  been  used  or  will  be  used  in 
computing  prices  or  terms  or  conditions  of 
sale  charged  or  to  be  charged  for  consumer 
bags: 


(C)  Distributing  to  any  manufacturer  of  any 
product  manufactured  by  both  St.  Regis  and 
the  other  manufacturer  any  pricing  manual, 
price  lists,  or  similar  pricing  material  which  is 
used,  has  been  used  or  will  be  used  in 
computing  prices  or  terms  or  conditions  of 
sale  charged  or  to  be  charged  for  such 
product. 

VI 

Nothing  contained  in  Section  V  of  this 
Final  Judgment  shall  prohibit  St,  Regis' 
negotiations,  arrangements  or 
communications  with  any  St.  Regis  agent, 
broker,  distributor  or  representative,  or  with 
another  manufacturer  or  seller  of  any  product 
manufactured  by  St.  Regis  or  with  any  agent, 
broker,  distributor  or  representative  of  such 
manufacturer  or  seller  solely  in  connection 
with  bona  fide  proposed  or  actual  purchases 
from  or  sale  to  that  manufacturer  or  seller 
except  as  prohibited  by  Paragraph  (B)  of 
Section  V  of  this  Final  Judgment.  Each  such 
negotiation,  arrangement  or  communication 
concerning  consumer  bags  shall  be  reported 
in  writing  to  his  or  her  immediate  superior 
stating  the  dale,  tim.e  and  place  of  the 
negotiation,  communication  or  arrangement, 
whether  it  was  oral  or  written,  the  name  and 
title  of  the  other  person  or  persons  involved 
in  the  negotiation,  arrangement  or 
communication,  a  brief  description  of  the 
transaction  involved,  and  the  price 
information  transmitted  to  or  from  St.  Regis; 
such  reports  shall  be  retained  in  the  files  of 
St.  Regis  and  copies  thereof  shall  be 
delivered  to  the  antitrust  Division  by  St, 
Regis  on  each  anniversary  date  of  this  Final 
Judgment  along  with  a  certification  by  the 
responsible  officer  of  St.  Regis  stating  that  all 
reports  responsive  to  this  proviso  have  been 
delivered  to  the  Antitrust  Division  without 
comparison  of  such  reports  with  reports  filed 
or  to  be  filed  with  the  Antitrust  Division  by 
any  other  company. 

vn 

(A)  Within  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  Judgment,  St.  Regis  shall 
furnish  a  conformed  copy  hereof  to: 

(1)  Each  of  its  officers  and  directors; 

(2)  Each  officer  and  director  of  a  domestic 
subsidiary  engaged  in  the  manufacture  of 
sale  of  any  product; 

(3)  Each  of  its  employees  and  managing 
agents  who  is  engaged  in,  or  has 
responsibility  for  or  authority  over,  the 
pricing  of  any  product; 

(4)  Each  employee  and  managing  agent  of  a 
domestic  subsidiary  who  is  engaged  in,  or 
has  responsibility  for  or  authority  over,  the 
pricing  of  any  product: 

and  shall  advise  and  inform  each  such  person 
that  violation  of  this  Final  Judgment  could 
result  in  a  conviction  for  contempt  of  court 
and  imprisonment  and/or  fine, 

(B)  Within  ninety  (90)  days  after  the  date  of 
entry  of  this  Final  Judgment. '  '.  Regis  shall 
file  with  this  Court  and  serve  upon  the 
Plaintiff  and  affidavit  concerning  the  fact  and 
manner  of  compliance  with  Paragraph  (A)  of 
this  Section. 

(C)  Within  thirty  (30)  days  after  each  such 
person  becomes  an  officer,  director, 
employee  or  agent  of  the  kind  described  in 
Paragraph  (A).  St.  Regis  shall  furnish  to  him 
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or  he.'  a  conformed  cnov  of  'h'.s  Final 
JudgT.jnt  together  w.th  the  advice  specified 
by  said  Paragraph  (A). 

(D)  Each  person  receiving  from  St.  Regis  a 
conformed  copy  of  this  Final  Judgment  in 
accordance  with  this  paragraph  shall  furnish 
St.  Regis  a  receipt  therefor  which  St.  Regis 
shall  retain  in  its  files. 

VIII 

A'  St  Regs  shall  advise  each  of  its 
officers  '.vho  has  management  responsibility 
for  the  manufacture  or  sale  of  any  product, 
and  each  of  its  employees  and  managing 
agents  who  is  engaged  in,  or  who  has 
responsibility  for  or  authority  over,  the 
pricing  of  any  product,  of  its  and  their 
obligations  under  this  Final  Judgment.  St. 
Regis  shall  maintain  a  program  to  insure 
compliance  with  this  Final  Judgment,  which 
program  shall  include  at  a  minimum  the 
following  with  respect  to  each  of  the  persons 
described  immediately  above: 

(1)  The  annual  distribution  to  them  of  this 
Final  Judgment; 

(2)  The  annual  submission  to  them  of  a 
written  directive  setting  forth  St.  Regis'  policy 
regarding  compliance  with  the  Sherman  Act 
and  with  this  Final  Judgment,  with  such 
Girective  to  include  (a)  an  admonition  that 
non-compliance  with  such  policy  and  this 
Final  Judgment  will  result  in  appropriate 
disciplinary  action  determined  by  St.  Regis 
and  which  may  include  dismissal,  and  (b) 
advice  that  St.  Regis'  legal  advisors  are 
available  at  all  reasonable  times  to  confer 
with  such  persons  regarding  any  compliance 
questions  or  problems; 

(3)  The  imposition  of  a  requirement  that 
each  of  them  sign  and  submit  to  St.  Regis, 
once  a  year,  a  certificate  in  substantially  the 
following  form: 

'The  undersigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  the  Final  Judgment  as  to 
St.  Regis  Paper  Company  entered  in  United 
States  v.  Continental  Group,  Inc.  et  a!..  E.D. 
Pa.,  Civil  Action  No.  76-3377  and  a  written 
directive  setting  forth  the  St.  Regis  policy 
regarding  compliance  with  the  antitrust  laws 
and  with  such  Final  Judgment,  (2J  represents 
that  the  undersigned  has  read  and 
understands  such  Final  Judgment  and 
directive.  (3)  acknowledges  that  the 
undersigned  has  been  advised  and 
understands  that  non-compliance  with  such 
policy  and  Final  Judgment  will  result  in 
appropriate  disciplinary  measures 
determined  by  St.  Regis  and  which  may 
include  dismissal,  and  (4)  acknowledges  that 
the  undersigned  has  been  advised  and 
understands  that  non-compliance  with  the 
Final  Judgment  may  also  result  in  conviction 
for  contempt  of  court  and  imprisonment  and/ 
or  fine ": 

(4)  The  holding  of  one  or  more  meetings 
with  them  to  review  the  terms  of  this  Final 
Judgment  and  the  obligations  it  imposes,  with 
such  meetings  to  be  arranged  and  conducted 
so  that  each  of  them  attends  at  least  one  such 
meeting  within  a  twelve  (12)  month  period; 
and 

(5)  The  imposition  of  a  requirement  that  for 
J  period  of  five  (,=;)  years  from  the  entry  of 
•his  Final  Judgment  each  of  them  shall  report, 
subject  to  any  legally  recognized  privilege,  to 
h'5  or  her  immediate  s'jpenor  in  writing  each 


communication  not  permissable  under 
Section  VI  hereof  with  any  officer,  director, 
representative  or  employee  of  any  other 
company  which  manufactures  any  product 
manufactured  by  St.  Regis,  if  such 
communication  in  any  way  involves  prices  or 
any  of  the  terms  or  conditions  of  sale  of  such 
products  or  any  information  from  which  a 
price  or  term  or  condition  of  sale  may  be 
computed.  Each  of  them  is  to  meet  this 
requirement  by  completing  a  written  report  of 
each  such  communication,  within  thirty  (30) 
days  of  the  communication,  stating  the  date, 
time  and  place  of  the  communication, 
whether  it  was  oral  or  written,  the  name  and 
title  of  the  other  person  or  persons  involved 
and  a  brief  description  of  the  topics 
discussed  during  the  communication.  Any 
person  required  to  complete  reports  of 
communications  by  this  Paragraph  and  who 
completes  no  such  reports  during  any  twelve 
(12)  month  period  must  certify  that  he  or  she 
had  no  communications  of  the  type  described 
in  this  Paragraph.  Each  such  report  and 
certification  shall  be  retained  in  the  files  of 
St.  Regis  and  copies  thereof  shall  be 
delivered  to  the  Antitrust  Division  by  St. 
Regis  on  each  anniversary  date  of  this  Final 
Judgment  along  with  a  certification  by  the 
responsible  officer  of  St.  Regis  stating  that  all 
reports  responsive  to  this  proviso  have  been 
delivered  to  the  Antitrust  Division  without 
comparison  of  such  reports  with  reports  filed 
or  to  be  filed  with  the  Antitrust  Division  by 
any  other  company.  St.  Regis  shall  include  in 
its  annual  sworn  statement  required  to  be 
filed  by  Paragraph  VIIl(B)  of  this  Final 
Judgment,  the  name  and  address  of  each 
person,  if  any,  who  has  failed  to  submit  a 
report  or  certification  required  by  this 
Paragraph  during  the  twelve  (12)  month 
period  preceding  the  filing  of  St.  Regis'  sworn 
statement  and  the  reason  given  or  privilege 
claimed  by  each  such  person  for  not  filing  a 
report  or  certification. 

(B)  St.  Regis  shall  file  with  the  Court  and 
with  Plaintiff  on  or  before  each  anniversary 
date  of  this  Final  Judgment,  a  sworn 
statement,  by  a  responsible  official 
designated  by  St.  Regis  to  perform  such 
duties,  setting  forth  all  steps  it  has  taken 
during  the  preceding  year  to  discharge  its 
obligations  under  this  Section  VIII.  This 
statement  shall  be  acompanied  by  copies  of 
all  written  directives  issued  by  St.  Regis 
during  the  prior  year  with  respect  to 
compliance  with  the  antitrust  laws  and  with 
this  Final  Judgment. 

(C)  Upon  order  of  the  Court,  on  motion  by 
the  Plaintiff  for  good  cause  shown,  the 
designated  official  shall  appear  before  the 
Court  to  give  sworn  testimony  on  the  manner 
of  compliance  with  the  Final  Judgment. 

IX 

St  Regis  sh.ill  require,  as  a  condition  of  the 
.':ale  or  other  disposition  of  all,  or 
substantially  all,  of  the  assets  used  by  it  in 
the  design,  printing,  manufacture  and  sale  of 
consumer  bags  or  folding  cartons,  that  the 
acquiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment,  and  that 
such  agreement  be  filed  with  the  Court. 


For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 


subject  to  any  legally  recognized  privilege, 
from  time  to  time; 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  .Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  St.  Regis  made  to  its  principal  office,  be 
permitted; 

(1)  Access,  during  office  hours  of  St.  Regis, 
to  inspect  and  copy  all  books,  ledgers. 
accounts,  correspondence,  memoranda  and 
other  records  and  documents  in  the  posession 
or  under  the  control  of  St.  Regis,  w^hich  may 
have  counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgement;  and 

(2)  Subject  to  the  reasonable  convenience 
of  St.  Regis  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  St.  Regis,  who  may 
have  counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  Genera!  in  charge  of  the  Antitrust 
Division  made  to  St.  Regis'  principal  office, 
St.  Regis  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment,  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  m,eans  provided  in  this  Section  X  of  the 
Final  Judgment  shall  be  divulged  by  any 
representative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  E.xecutive  Branch  of  the 
United  States,  except  in  tlie  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(C)  If  at  any  time  information  or  documents 
are  furnished  by  St.  Regis  to  Plaintiff  and  St. 
Regis  marks  each  pertinent  page  of  such 
material  "Confidential",  then  twenty  (20) 
days  notice  shall  be  given  by  Plaintiff  to  St. 
Regis  prior  to  divulging  such  material  in  any 
legal  proceeding  (other  than  a  grand  jury 
proceeding)  to  which  St.  Regis  is  not  a  party, 
or  pursuant  to  a  request  under  the  Freedom  of 
Information  Act. 

XI 

Notwithstanding  any  of  the  provisions  of 
this  Final  Judgment,  the  Plaintiff  shall  not  be 
estopped  from  instituting  any  civil  or  ciminal 
proceeding  against  St.  Regis  for  any  violation 
of  the  antitrust  laws,  or  obtaining  any  other, 
additional  or  further  relief  in  any  such 
proceeding. 

XII 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  either  of  the  parties  to 
this  Final  Judgment  to  apply  to  this  Court  at 
any  time  for  such  further  orders  or  directions 
as  may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  violations  hereof. 

xin 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  the  date  of  entry  except 
that  as  to  "folding  cartons"  this  Final 
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Judgment  will  expire  on  the  twenty-fifth 

anniversary  of  the  date  of  entry. 

XIV 

Entry  of  this  Final  Judgment  is  in  the  public 

interest. 


Dated;  ■ 


United  States  District  fudge. 

U.S.  District  Court  of  the  Eastern  District  of 
Pennsylvania 

United  States  of  America,  Plaintiff,  v. 
Continental  Croup,  Inc.;  American  Bag  & 
Paper  Corp.;  Chase  Bag  Company;  Harley 
Corporation;  and  St.  Regis  Paper  Cotv.pany, 
Defendants. 

Civil  No.  76-3377. 

Filed;  December  17, 1979, 

Competitive  Impact  Statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
§  lerbj-fh),  the  United  States  files  this 
Competitive  Impact  Stalement  relating  to  the 
proposed  Final  Judgment  as  to  St.  Regis  Paper 
Company  submitted  for  entry  in  this  civil 
antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceedings 

Or.  October  29, 1976  the  United  States  filed 
a  civil  antitrust  Complaint  alleging  that  five 
corporations  combined  and  ccrispircd  to  fix 
prices  of  consumer  bags  in  violation  of 
Section  1  of  the  Sherman  Act,  15  U.S.C.  §  1. 
The  Complaint  alleges  tliat  beginning  at  least 
as  early  as  1950  and  coalinuing  thereafter 
until  the  date  of  the  filing  of  the  Complaint 
the  Defendants  engaged  in  a  combination  and 
conspiracy  to  raise,  fix,  ma'.n'.ain  and 
stabilize  the  prices  and  terns  and  conditions 
of  sale  of  consumer  bags. 

The  Complaint  seeks  a  judgment  by  the 
Court  declaring  that  the  Defendants  eng.^sf^ 
in  an  urlawfij!  combination  and  conspiracy 
in  restraint  of  trade  in  violaiion  of  the 
Sherman  Act.  It  also  seeks  an  order  by  the 
Court  to  enjoin  and  restrain  the  Defendants 
from  any  such  activities  or  other  acti\itic3 
having  a  similar  p'jrposc  or  effect  in  the 
future. 

The  corporations  named  in  the  Complaint 
are  Continental  Group,  Inc ;  American  Bag  & 
Paper  Corp.:  Chase  Bag  Company:  Harley 
Corporation  and  St.  Regis  Paper  Company. 
Defendant  St.  Regis  was  tried  and  acquitted 
of  criminal  felony  charges  v/ith  respect  to  this 
alleged  conspiracy.  This  civil  action  had  been 
held  in  abeyance  until  the  criminjil  charge 
was  resolved. 

II 

Description  of  the  Practices  Giving  Rise  to  the 
Alleged  Violations  of  the  Antitrust  Lows 

As  defined  in  the  Complaint,  consumer 
bags,  also  known  in  the  trade  as  "small 
bags",  are  made  from  one  or  more  plies  of 
paper  which  may  be  combined  with  other 
materials  used  as  linings  and/or  coatings, 
Consu.mer  bags  are  preformed  by  the 
manufacturer  in  many  styles  and  sizes 
according  to  consumer  specifications.  Most 
consumer  bags  have  printed  exterior  designs 
as  specified  by  the  customer  and  are 


designed  for  capacities  of  less  than  25 
pounds.  They  are  normally  used  to 
prepackage  products  which  are  then 
marketed  in  such  bags.  Consu.mer  bags  are 
used  for  packaging  a  variety  of  products 
including,  among  others,  pet  foods,  cookies, 
tea,  coffee,  kitty  litter,  cheraicels,  and 
agricultural  products.  Consumer  bags  also 
include  air  sickness  bags. 

The  Com.plaint  alleges  that  the  Defendant 
corporations  accounted  for  aggregate  sales  of 
consumer  bags  of  approximately  S42  million 
in  1974.  During  the  period  of  time  covered  by 
the  Complaint  the  Defendants  sold  and 
shipped  substantial  quantities  of  conr=uraer 
bags,  in  a  continuous  and  uninterrupted  flow 
of  interstate  commerce  to  customers  located 
in  States  other  than  the  States  in  which  such 
bags  were  manufactured. 

"I'he  Complaint  alleges  that  the  Defendants 
engaged  in  a  combination  and  conspi.'-acy 
beginning  at  least  as  early  as  1950  and 
continuing  thereafter  until  the  date  of  filing  of 
the  Complaint  consisting  of  an  agreement, 
understandi'ig,  and  concert  of  action  among 
themselves  ond  co-cont-pirctors.  the 
substantial  terms  of  which  were  to  raise,  fix, 
maintain,  and  stabilize  the  prices  and  terms 
and  conditions  of  sale  of  consumer  bags. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others: 

1.  Prices  and  terms  and  conditions  ol  sale 
of  consumer  bags  sold  by  the  defendants  and 
various  CO  conspirators  have  been  rnised, 
fixed,  maintained  and  stabilized  at  artificial 
and  non-competitive  levels; 

2.  Buyers  of  consumer  bags  have  been 
deprived  of  the  benefits  of  free  and  open 
competition  in  the  purchase  ol  consu:nRr 
baRs;  and 

3.  CompetiliGn  among  the  defendants  and 
variv^tus  co-conspiiators  in  the  sale  of 
comumer  bags  has  been  restrained. 

Ill 

E.xplanalion  of  the  Proposed  Final  Judgment 

The  United  States  and  the  Defenda.'-t,  St. 
Regis  Paper  Company,  have  sUpulsted  that  a 
Final  Judgirient,  in  the  form  filed  with  the 
Court,  may  be  entered  by  the  Court  at  any 
li.Tie  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S  C. 
16(b)-fh).  Th.?  proposed  Finf!  Judgment 
provides  tbat  the  entry  of  the  Final  Judjm.ent 
does  not  constitute  any  evidence  against  or 
an  admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact.  IJnder  the  provisions 
of  S  nation  2(e)  of  the  Antitmst  Procedures 
and  Penalties  Act,  entry  of  the  proposed  Final 
Judgment  is  corditioned  upon  the  Court 
finding  that  its  enti-y  will  be  in  the  public 
interest. 

Although  the  Complaint  sought  relief  only 
with  respect  to  consumer  bags,  the  injunctive 
provisions  apply  to  every  product  made  in 
v.'h'jlc  or  in  part  of  paper  and/or  plastic 
manufactured  and  sold  by  Si.  Regis,  including 
folding  cartons,  and  products  of  tlie  same 
type,  kind  or  character,  sold  or  manufactured 
by  any  other  person.  St.  Regis  was  a 
defendant  in  both  a  criminal  case,  Urited 
States  V.  Alton  Box  Board  Company, 
Criminal  No.  76  CR  199,  N.D.  111.,  Eastern 
Division.  February  18, 1976,  and  a  companion 
civil  case.  United  States  v.  Alton  Box  Board 


Company,  Civil  No.  76  C  597,  .N.D.  IlL.  Eastern 
Division,  February  18, 1976.  These  cases 
charged  that  the  Defendants  conspired  to  fix 
the  prices  of  folding  cartons.  In  the  criminal 
case.  St.  Regis  entered  a  plea  oinoh 
contendere  and  was  fined  5^5,000.  In  the  civil 
case,  St.  Regis  was  a  party  to  a  Final 
Judgment  covering  folding  cartons  entered  by 
the  United  States  District  Court  for  the 
Northern  District  of  Illinois  on  September  26, 
1979.  As  the  proposed  Final  Judgment  gives 
broader  relief  against  St.  Regis  Bian  does  the 
Final  Judgment  entered  in  United  States  v. 
Alton  Box  Board  Company,  Civil  No.  76  C 
.597,  N.D.  111.,  Eastern  Division,  the 
Government  and  St.  Regis  after  entry  of  this 
proposed  Final  Judgment  will  jointly  petition 
the  Court  for  the  Northern  District  of  Illinois 
to  dismiss  St.  Regis  as  a  Defendant  in  United 
States  V.  Alton  Box  Board  Company.  Civil 
No.  76  C  597,  N.D.  III..  Eastern  Division,  and 
as  a  party  to  the  Final  Judgmerit  entered 
therein.  "This  will  avoid  any  inconsistencies  In 
St.  Regis'  obligations  under  the  two 
Judgments. 

The  United  States'  complaint  soug''i  relief 
only  with  respect  to  consumer  bag.s.  St.  Regis 
indicated  that  it  believed  it  desirable  to  apply 
the  prophylactic  provisions  of  the  decree  on  a 
company-wide  basis  and  that  it  would  be 
willing  to  enter  into  a  decree  covering  all 
paper  and/or  plastic  products  manufactured 
or  sold  by  St.  Regis.  "The  entry  of  a  decree 
relating  to  all  such  products  therefore  does 
not  indicate  that  the  United  States  would 
have  sought  relief  with  respect  to  products 
other  than  consumer  bags. 

The  proposed  Final  Judgmeiit  contains  two 
principal  forms  of  relief.  First,  St.  Regis  is 
enjoint  d  from  repeating  the  behavior  which 
characterized  ti:c  consumer  bag  conspiracy 
and  from  certain  other  conduct  constituting 
perse  violations  of  Section  1  of  the  Sherman 
Act.  Second,  the  proposed  Final  Judgment 
places  affirmative  burdens  on  St.  Regis  to 
pursue  a  conipiiance  program  directed 
tcivard  avoiding  a  repetition  of  the  consumer 
bag  price-fixing  conspiracy, 

A.  Prohibited  Conduct 

Section  IV  of  the  proposed  Final  Judgment 
enjoins  St.  Regis  from  directly  or  indirectly 
entering  into,  aiUiering  to,  maintaining, 
furthering,  eruOiCing  or  claiming  any  rights 
under  any  contract,  agreement,  arrangement, 
understanding,  plan,  progranx,  combination  or 
conspiracy  v.ith  any  other  person  er\gaged  in 
the  production  or  sale  of  any  paper  and/or 
plastic  products  to  raise,  fix,  meiniain,  or 
stabilize  the  p.-ice  or  other  terms  or 
conditions  of  sale  of  any  paper  and/or  plastic 
products  to  any  third  person;  allocate,  limit, 
or  divide  territories,  markets,  or  customers 
fcr  the  sale  of  any  paper  and/or  plastic 
products;  submit  non-co.mpetitive,  collusive, 
rigged,  cover  or  complimentary  bids  or 
quotations  for  the  sale  of  any  paper  and/or 
plastic  products:  refrain  from  submitting  a  bid 
or  quotation  for  any  sale  of  any  paper  and/or 
plastic  products;  and  limit  the  construction  or 
util'ZHtion  or  production  facilities  for  the 
manufacture  of  any  paper  and/or  plastic 
products. 

Section  V(A)  of  the  proposed  Final 
Judgment  also  enjoins  St.  Regis  from 
communicating  to,  requesting  frorri  or 
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exchanging  with  any  manafacturer  or  seller 
of  any  paper  and/or  plastic  products  any 
p.Tst,  present,  or  future  price,  price  change, 
discount  or  other  terms  or  conditions  of  sale 
charged  or  quoted  to  any  customer  or 
potential  customer  whether  communicated  in 
the  form  of  a  specific  price  or  in  the  form  of 
information  from  which  such  specific  price 
may  be  computed;  any  plan,  change  or 
revision  in  the  prices  at  which  or  the  terms  or 
conditions  of  sale  upon  which  any  paper 
and/or  plastic  products  are  sold  or  offered 
for  sale:  and  any  formula  utilized  for 
computing  the  cost  or  price  or  irethods  or 
means  for  computing  price  at  which  any 
paper  and/or  plastic  products  are  sold. 
Section  V(B)  restrains  St.  Regis  from 
distributing  to  any  man'jfacturer  of  consumer 
bags  any  pricing  manual  or  any  price  list  for 
consumer  bags.  Section  V(C)  restrains  St. 
P  .2'S  from  distributing  to  any  manufacturer 
01  any  paper  and/or  plastic  products 
manufactured  by  both  St.  Regis  and  other 
manufacturers,  any  pricing  manual  or  any 
price  lis'  for  such  paper  and/or  plastic 
products.  I 

The  only  exception  to  the  broad 
Drohibifions  of  Section  V  of  the  Judgment  is 
contained  in  Section  VT  and  permits 
necessary  commanications  in  connection 
with  bona  fide  proposed  or  actual  purchase 
or  sales  transactions  between  the  parties  to 
such  communications.  Even  on  bona  fide 
proposed  or  actual  purchase  or  sales 
transactions,  St.  Regis  is  prohibited  from 
distributing  pricing  manuals  or  price  lists  for 
consumer  bags  aiid  must  report  all 
communications  between  a  St.  Fegis 
employee  and  a  person  with  w!ioni  St  Regis 
ha,>  reason  to  believe  sells  consumer  bags. 
J):- Pie  reports  shall  be  made  in  writing  to  his 
c  her  immediate  superior  setting  forth  the 
details  of  the  negotiation,  arrangem.ent,  or 
coiTimunication.  Such  reports  shall  be 
retained  by  St.  Regis  and  copies  delivered 
annually  to  the  Antitrust  Division  without 
cor^parison  with  reports  filed  or  to  be  filed 
with  the  Antitrust  Division  by  any  other 
company.  i 

5  St.  Regis '  Affirmative  Obligations 
Sections  VII  and  Vm  require  that  St.  Regis 

adopt  an  affirmative  compliance  program 
directed  toward  ensuring  that  its  employees 
comply  with  the  antitrust  laws. 

Section  VII  requires  St.  Regis  to  furnish  a 
copy  of  the  Judgment  within  .sixty  (50)  days  of 
the  date  of  entry  to  each  of  its  ofTicers  and 
directors  and  each  of  its  employees  who  is 
engaged  in  or  has  responsibility  for  or 
authority  over  pricing  of  any  paper  end./ or 
plaafic  products;  obtain  and  retain  a  written 
rfccipt  therefor,  and  file  with  the  Court  and 
ser.e  on  the  Plaintiff  ^n  d.TiJavit  as  to  the 
fact  and  manner  of  its  compl.^ince  with  this 
pro",  ision.  St.  R.^gis  is  requi.^ed  to  furnish  a 
copy  of  the  Fi.nal  Jjdgrient  to  each  new 
officer,  director  and  employee  of  the  kind 
descnbed  above,  and  obtai.n  and  retain  a 
wniten  receipt  therefor.  St.  Rf^sis  is  also 
required  to  advise  and  inform  each  such 
pc'=;  .n  that  violation  of  this  Final  Judgment 
co'jid  resuh  ;n  a  convxtior  f-r  contempt  of 
col:*  and  irrprisonmnnt  and  'or  fine 

Sert:on  VI!!  requires  St.  Regis  to  distribute 
annually  the  Fira!  Judgment  and  its  written 


Antitrust  Compliance  Program  to  each 
employee  of  the  type  described  in  the 
preceding  paragraph  and  hold  annual 
meetings  with  these  employees  to  review  the 
terms  and  obligations  of  the  decree.  These 
employees  must  annually  certify  that  they 
have  read  and  understand  the  Final  Judgment 
and  St.  Regis'  compliance  program  and  that 
they  realize  their  failure  to  comply  with  the 
Final  Judgment  may  result  in  disciplinary 
action  by  St.  Regis,  including  dismissal,  and 
may  place  them  in  contempt  of  court. 
Additionally,  Subsection  Vin(A){5)  requires 
for  a  five  (5)  year  period  that  such  cnployees 
must  file  written  reports  of  all 
communications  with  any  other  paper  and/or 
plastic  product  manufacturers  during  which 
any  prices  or  terms  or  conditions  of  sale  of 
any  paper  and/or  plastic  products  were 
discussed. 

Any  employee  who  files  no  reports  during 
any  twelve  (12)  month  period  must  certify 
that  he  has  had  no  communications  of  the 
type  required  to  be  reported.  St.  Regis  must 
retain  each  such  report  and  certification  and 
deliver  a  copy  thereof  to  the  Plain titT 
annually. 

Section  VIII(E)  of  the  proposed  Judgment 
also  requires  St.  Regis  to  file  each  year  with 
the  Plaintiff  and  the  Court  a  sworn  statement 
setting  forth  all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its  obligations 
under  Section  VKI  of  the  Judgment. 

Finally,  under  Section  X  of  the  Judgment, 
the  Justice  Department  will  have  access, 
upon  reasonable  notice,  to  St.  Regis'  records 
and  personnel  in  order  to  determine  St.  Regis' 
compliance  with  the  Judgment. 

C.  Scope  of  the  Proposed  Judgment 

(1)  Persons  Bound  by  the  Decree.  The 
proposed  Judgment  expressly  provides  in 
Section  III  that  its  provisions  apply  to  St. 
Regis  and  to  each  of  its  officers,  directors, 
agents  and  employees,  subsidiaries, 
successors  and  assigns  and  to  all  other 
persons  who  receive  actual  notice  of  the 
terms  of  Lhe  Judgment  except  that  the  Final 
Judgment  docs  not  apply  to  transactions 
solely  between  St.  Regis  and  its  employees  or 
to  transactions  between  St.  Regis,  its  parent 
company,  or  wholly  or  partially-owned 
subsidiaries. 

In  addition.  Section  IX  of  the  Judgment 
piohibits  St.  Regis  from  selling  or  transferring 
all  or  substantially  all  of  its  assets  used  in  its 
consumer  bag  or  folding  carton  business 
unless  the  acquiring  party  files  with  the  Court 
its  consent  to  be  bound  by  the  provisions  of 
the  Judgment. 

(2)  Geographic  Coverage  of  the  Decree. 
The  provisions  of  the  proposed  Judgment 
apply  to  acts  or  transactions  within  the 
United  States,  its  territories  and  possessions, 
but  not  to  activities  outside  the  United  States 
which  do  not  affect  the  commerce  of  the 
United  States. 

(3)  Duration  of  the  Judgment.  Section  XII 
provides  that  the  Judgment  will  expire  on  the 
tenth  anniversary  of  its  entry  except  that  as 
to  folding  cartons  it  will  expire  on  the 
twenty-fifth  anniversary  of  the  date  of  entry. 
As  explained  above,  the  reporting  provisions 
of  Subsection  VlUf  A){5)  of  the  Judgment  will 
terminate  in  five  (5)  years. 


D  E'fect  of  the  Proposed  Judgment  on 
Co.nipctilion 

The  prohibition  terms  of  Sections  IV  and  V 
of  the  Judgment  are  designed  to  ensure  that 
St.  Regis  will  act  independently  in 
determining  the  prices,  terms  and  conditions 
at  which  it  will  sell  or  off«r  to  sell  any  paper 
and/or  plastic  products.  The  affirmative 
oblig.T<ions  of  Sections  VI,  VI!  and  VIII  are 
designed  to  ensure  that  St.  Ragia'  employees 
are  aware  of  their  obligations  under  the 
decree  in  order  to  avoid  a  repetition  of 
behavior  that  occurred  in  the  consumer  bag 
and  folding  carton  industries  during  the 
conspiracy  periods.  Compliance  with  the 
proposed  Judgment  will  prevent  price 
collusion  by  St.  Regis  with  other  paper  and/ 
or  plastic  product  manufacturers  in  the  sale 
of  any  paper  and/or  plastic  products. 

rv 

Remedies  .Available  to  Pti!""tial  Pri'.'ate 
Plaintiffs 

After  entry  of  the  proposed  Final  Judgment, 
any  potential  private  plaintiff  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  which  he  may  have  had  if  the 
proposr-d  Judgment  had  not  been  entered. 
The  proposed  Judgment  may  not  be  used, 
however,  as  prima  facie  evidence  in  private 
htigation,  pursuant  to  Section  ,5fa)  of  the 
Clayton  Act,  as  amended,  15  U.S.C  §  16(a). 

V 

Procedures  .Available  for  Vlodification  fif  the 
Propcsed  Consent  Judgincnt 

The  p'-oposed  Final  Judymcnt  is  subject  to 
a  stipulation  between  the  Government  and 
St.  Regis  which  provides  thnt  the  Government 
may  withdraw  its  consent  to  the  propobtd 
JudgTient  any  time  bef-irs  t!-,e  Couit  has 
found  that  entry  of  the  proposed  Judgment  is 
in  the  public  interest.  L'y  its  tH.i-ms.  the 
proposed  Judgment  provides  for  the  Couri  s 
retention  of  jurisdiction  of  this  action  in  order 
to  permit  any  of  the  pariJes  to  apply  to  the 
Court  for  such  orders  as  may  be  necessary  or 
appropriate  for  the  modification  of  the  Final 
Judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C  §  16),  any  person 
wishing  to  comment  upon  the  proposed 
Judgment  may.  far  a  sixty-day  period 
subsequent  to  the  publishing  of  this  document 
in  the  Fei'erji  R.;^'ister,  submit  written 
comments  to  the  United  States  Department  of 
Justice.  Attenfion;  John  J.  Hughes,  Chief, 
Middle  Atlantic  Office,  Antitnst  Division, 
3430  United  States  Courthouse,  Independence 
Mall  West,  601  Market  Street,  Philadelphia, 
Pennsylvania  19106.  Such  co.'i  nients  and  the 
Government's  response  to  thc.-^  will  be  filed 
with  the  Court  end  published  m  ll:e  Federal 
Register.  The  Gavemment  will  evaluate  all 
such  comm.ents  to  determine  whether  there  is 
any  reason  for  withdrawal  of  its  consent  to 
the  proposed  Judginent. 

rv 

.Mtpnidtive  (o  the  Propcsed  Final  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  bv  the  Antitrust 
Division  was  a  full  tnal  of  the  issues  on  the 
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merits  and  on  relief  The  Divifion  considers 
the  substantive  language  of  the  proposed 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  litigation  on  the  issues 
unnecessary,  as  the  Judgment  provides 
appropriate  relief  against  the  violations 
alleged  in  the  Complaint,  In  fact,  the 
proposed  Final  Judgineiit  affords  much 
broader  relief  than  would  have  been  secured 
after  a  full  trial  on  the  merits  as  it  covers  not 
only  consumer  bags  but  all  other  paper  and/ 
or  plastic  products  manufactured  by  St. 
Regis. 

VII 

Determinative  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  is  being  filed 
pursuan'.  to  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  §  16(b). 
John  J.  Hughes, 
Raymond  D.  Cauley, 
Attorneys,  Department  of  Justice. 
Walter  L  Devany, 

Attorney,  Department  of  Justice,  Antitrust 
Division,  3430  United  States  Courthouse, 
Independence  Mall  West,  601  Market  Street, 
Philadelphia.  Pa.  19106. 

(FR  Doa  79-^9738  Filed  12-28-79;  8:46  am] 
BILLING  CODE  4410-01'M 


Attorney  General 

A,'nended  Consort  Dc-cree  in  -.ct;  jn 
Concerning  Diici.r.rgcs  From  Biui 
Flairs  Sewage  Tieatrre.tt  Plant 

In  accordance  v.ith  D^'partmental 
Policy,  28  CFR  §  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  propo.sed 
amended  consent  decree  in  State  Water 
Ccntw!  Board  et  al.  v.  Washington 
Surburban  Sanitary  Commission  el  al. 
has  been  lodged  v.ith  the  United  Slates 
District  Court  for  the  District  of 
Columbia.  The  amended  decree  changes 
portions  of  the  origi-;al  decree  relating  to 
sludge  disposal  a.nd  flow  allocation. 

The  Department  of  Ii:p*ice  will  receive 
for  a  period  of  thirty  (30j  days  from  the 
date  of  this  notice,  written  comments 
relating  to  the  proposed  stipulation  and 
consent  decree.  Comments  shoidd  be 
addressed  to  the  Assistant  Attorney 
General  of  the  L.and  and  Natural 
Resources  Division.  Dopartrr.ent  of 
Justice,  Washington,  D.C.  20530  and 
should  refer  to  the  State  V/ater  Control 
Board  et  al.  v.  Washington  Suburban 
Sanitary  Commission  et  al..  D.J.  Ref.  90- 
5-1-1-353. 

The  proposed  stipulation  snd  conj-ent 
decree  may  be  examined  st  the  Pollution 
Ccr.trol  Section.  Land  end  Naturrl 
Resoiirces  Division  of  the  Departm.ent  of 
Justice,  Room  2644,  Ninth  Street  and 
Pennsylvania  Avenue,  N,W., 
Washington,  DC.  20530  and  at  the 


Region  III  office  of  the  Environmental 
Protection  Agency,  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

A  copy  of  the  proposed  stipulation 
and  consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.00 
(10  cents  per  page  reproduction  charge) 
payable  to  the  Treasurer  of  the  United 
States. 
Angus  Macbeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  79-39737  Filed  12-Z«-7t>:  8:45  am] 
BILLING  CCDc  4410^  G^-M 


MINIMUM  WAGE  STUDY  COMMISSION 

Meeting 

In  accordf-nce  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-4G3),  announcement  is  made 
of  the  following  Commission  meeting: 

Name:  Minimum  Wage  Study  Commission. 
Date:  January  8, 1980. 
Time:  1  p.m. 

Place:  1430  K  St.,  N.W..  Suite  1102. 
Washington,  DC. 

Original  notification  of  this  meeting 
appeared  in  the  Federal  Register 
November  30, 1979. 

Proposed  Agenda: 

1.  Pending  Business. 

2.  Brief  Discussion  of  Working  Papers  on 
Noncompliance  and  Effects  of  Minimum 
Wage  on  Youth  Employment  and 
Unemployment. 

3.  Format  of  Final  Report, 

4.  Additional  Study  Areas. 

Next  meeting  of  the  Commission  will 
be  held  Tuesday,  Feb,  12, 1980. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell.  Executive  Director, 
1430  K  Stre-Jt,  N.W.,  Washington,  DC 
20005;  telephone  (202)  37^2450. 
Louis  E,  McConnell. 
Executive  Director. 

[FR  Doc.  79-39384  FiSed  12-28-79;  B:45  «ml 
BIU.INQ  CODE  4510-23-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Lie.-siuie  Pane!;  Meeting 

Fursuant  to  section  iOta)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  Jan.  17. 1980  from  3:00 
p.m.-6:30  p.m.;  Jan.  18, 1980  from  9:00 


a  ir -6  QQ  p.m.;  Jan.  19, 1980  from  9:00 
a  rr.  -5  30  p.m.;  and  Jan.  20. 1980  fom  9:00 
a.m. -1:30  p.m.  in  Room  1422,  Columbia 
Plaza  Office  Building,  2401  E  St.,  N.W., 
Washington,  D.C, 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Jan.  20, 1980  for  the 
discussion  of  policy. 

The  remaining  sessions  of  this 
meeting  on  Jan.  17, 1980  from  3:00  p.m.- 
6;30  p.m.;  Jan.  18,  1980  from  9:00  a.m.- 
6:00  p.m.;  Jan.  19,  1980  from  9:00  a.m.- 
5:30  p.m.;  and  Jan.  20. 1980  from  9:00 
a.m,-12:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  apphcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  am.ended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17, 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Jolm  H,  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C,  20506,  or  call  (202)  634-6070. 
December  20. 1979. 
John  H.  Clark, 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endov^ment  for  the  Arts. 

(FR  Doc  79-39'40  Filed  12-28-79:  8:45  am] 
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Mus'C  Pans!  (Orchestra  Section); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Orchestra  Section)  to  the  National 
Council  on  the  Arts  will  be  held  January 
14. 1980  from  9:00  a.m.-5:30  p.m.;  January 
15, 1980  from  9:00  a.m.-5:30  p.m.;  January 
16, 1980  from  9.00  a.m.-5:30  p.m.  in  Room 
1422.  Columbia  Plaza  Office  Buidling. 
2401  E  St..  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Jan.  15. 1980  from  9:00 
a.m.-5:30  p.m..  and  Jan.  16. 1980  from 
9:00  a,m.-5:30  p.m.  Policy  and  guidelines 
will  be  the  topics  for  discussion. 

The  remaining  sessions  of  this 
meeting  on  Jan.  14, 1980  from  9:00  a.m.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
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including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17,  1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director.  Office  of  Council  ard  Pane! 
Operations,  National  Endowment  for  the  Arts. 
December  19, 1979. 

(TR  Doc.  79-39741  Filed  12-28-79:  8:45  am) 
BILLiMG  CODE  7&37-01-M 


rMTiON.!VL  SCIENCE  FOL'NDAT'O^ 

Proposed  Guidelines  and  Criteria  for 
♦he  State  S-ienca,  Engineering,  a'^d 
Tectinclogy  Program 

ace.ncv;  Mational  Science  Foundation. 
action:  .N'otice  of  Proposed  Guidelines 
and  Criteria  for  the  Srate  Science, 
Engineering,  and  Technology  Program. 

sumv-ary:  The  National  Science 
Foundation  is  proposing  the  guidelines 
and  criteria  set  out  below  to  implement 
the  State  Science,  Engineering,  and 
Te  :hr.o!ogy  Program  authorized  under 
i''..b  L.  96-44.  Funds  to  carry  out  this 
Program  were  appropriated  in  Pub.  L 

c-A-'ES;  interested  parties  are  invited  to 
suomit  written  comments  and 
suggestions  with  respect  to  these 
proposed  guidelines  and  criteria  by 
Jtnuary  30. 1980. 
ADDRESS:  Comments  should  be 
addressed  to  Director, 
Intergovernmental  Program,  Division  of 
Intergovernmental  Science  and  Public 
Technology,  National  Science 
Foundation.  1800  G  Street.  N.W., 
VViishington.  D  C.  20S50.  ' 

-OP  FURTHFR  if  '^O'^'-.'-TOM  CONTACT: 
I-.,  .vard  T  Kei.v  or  i-.tiynond  W.  Cu.x  ill 
at  the  above  addres?  or  (202)  634-7996. 
S'jrPtEMEKTAt  information:  The  State 
S'.lence.  Engineering,  an.l  Technology 
(SSLT)  Program  covered  by  these 
proposed  guidelines  and  criteria 
continues,  with  the  implementation 
phiise,  the  study  and  plarming  phase  of 
the  Program  previously  authorized  by 
ths  National  Science  Foundation 
Authorization  Act  for  Fiscal  Year  1977 
(P  .b.  L.  94-471).  The  intent  of  the  study 
and  planning  phase  of  the  SSET  Program 
was  to  assist  States  in  identifying  i'^e 


need  for,  and  the  contributions  that  can 
be  made  by,  pohcy  analyses,  research 
results,  and  scientific,  engineering,  and 
technical  resources  in  their  policy- 
formulation  and  decision-making 
processes,  in  both  the  Executive  and 
Legislative  Branches. 

In  accordance  with  the  provisions  of 
OMB-A85  (revised),  these  proposed 
guidelines  and  criteria  also  have  been 
made  available  to  the  Advisory 
Commission  on  Intergovernmental 
Relations  for  coordination  with  state 
and  local  government  associations. 

The  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  between  the  hours  of  9:30 
AM  and  4:00  PM,  Monday  through 
Friday  (except  holidays)  until  thirty 
days  after  the  promulgation  of  the  final 
guidelines  and  criteria. 

It  is  intended  that  the  effective  date  of 
these  guidelines  and  criteria  will  be  the 
date  of  promulgation  of  the  final 
guidelines  and  criteria  in  the  Federal 
Register  or  the  date  of  the  issuance  by 
the  Foundation  of  a  Program 
Announcement  on  the  State  Science, 
Engineering,  and  Technology  Program, 
whichever  come  first. 

The  text  of  Proposed  Guidelines  and 
Criteria  is  as  follows: 

Section  1.  Authority.  The  authority  for 
the  State  Science,  Engineering,  and 
Technology  (SSET)  Program  is  the 
National  Science  Foundation 
Authorization  Act  for  Fiscal  Year  1980 
(Pub.  L.  96-^4).  Funds  to  carry  out  the 
SSET  Piogram  were  m.ade  available  by 
the  National  Science  Foundation 
Appropriation  Act  for  Fiscal  Year  1980 
(Pub.  L.  96-103). 

Section  2.  Purpose.  The  intent  of  the 
SSET  Program  is  to  enable  the 
gubernatorial  and  legislative  leadership 
of  the  States  to  strengthen  their  capacity 
to  access  and  utilize  scientific, 
engineering,  and  technical  resources  in 
their  formulation  and  management  of 
public  policy  and  in  their  resolution  of 
critical  issues  in  subject  areas  with 
significant  scientific  or  technical 
components. 

Section  3.  Definitions.  3.1    Applicant 
Organization,  the  state  agency,  office, 
unit  or  other  s'ate  organization 
designated  by  the  Governor  or  by  the 
state  legislative  leadership  to  apply  for 
an  implementation  grant  under  the  SSET 
Program  and  authorized  to  act  as  a 
grantee  under  a  NSF  award.  The 
Applicant  Organization  shall  be  that 
state  agency,  office,  unit,  or  other 
organization  principally  concerned  with 
the  central  policy  management  p»-oce3s 
of  the  branch. 

3.2  Branch.  The  executive  or 
legislative  branch  only  of  a  state 
government. 


3.3  Legislative  Leadership.  The 
elected  leader  of  each  of  the  two  houses 
of  the  legislature  of  a  state  acting 
together;  or  if  unir.ainera!.  of  the  single 
house. 

3.4  State.  Any  of  the  several  States 
and  territories  of  the  L^nifed  Stafps,  As 
used  herein,  the  term  S'ate  may  imply 
either  branch  of  a  state  government  or 
both  according  to  the  context. 

Section  4.  Program  duration  and 
funding.  4.1     The  ma;<imum  duration  of 
support  for  any  award  is  intended  to  be 
three  years. 

4.2  In  exceptional  circumstances, 
States  may  be  eligible  for  special 
supplemental  transition  funds  to  carry 
forivard  a  project  from  the  expiration  of 
the  implementation  budget  to  the  start  of 
the  next  state  fiscal  year:  this  situation 
shall  require  a  separate  application  in 
the  last  year  of  the  project. 

4.3  The  Foundation  may  provide 
fiscal  support  to  multi-year  projcjcts  on 
an  annual  incremental  basis.  In 
addition,  tfie  Foundation  may  reduce 
maximum  funding  for  the  entire  project 
period,  due  to  the  non-availability  of 
funds. 

4.4  An  award  shall  i.e  provided  to  a 
State  on  a  two-thirds  Federal,  one-third 
state  basis  in  support  of  the  total  effort 
over  the  life  of  the  project. 

4.5  The  required  state  matching 
funds  may  be  in  the  form  of  cash,  or 
equivalent  services  and  support,  or  a 
combination  of  the  two. 

4.G    Foundation  support 's  net 
intended  to  substitute  foi  existing  levels 
of  state  activity,  although  such  levels  of 
effort  may  be  used  for  the  required 
m.atch  if  appropriate. 

Section  5.  Designation  of  applicant 
organization.  5.1     One  application  per 
branch  per  State  may  be  submitted. 

5.2  In  the  executive  branch,  the 
Governor  shall  designate  the  apphcant 
organization. 

5.3  In  the  legisl-stive  branch,  the 
Legislative  leadership  of  both  houses 
collectively  shall  designate  the  applicant 
organization  (except  for  a  unicameral 
legislature  wherein  ihe  leadership  of  the 
single  house  shall  so  designate). 

Section  6.  Guidelines  for  applicaiions. 
The  proposal  must  contain  the  following 
elements. 

6.1  Abstract.  A  concise  abstract  of 
about  200-250  words  shall  be  provided 
clearly  summarizi.ng  the  background 
material  (6.3)  and  the  proposed  work 
program  activities  (6.4). 

6.2  Project  Objective.  A  concisely 
stated  project  objective  shall  be 
provided  that  is  specific  to  the  branch  of 
the  State  making  the  application  and 
that  is  consistent  with  and  builds  upon 
the  plan  and  program  appended  to  the 
application  (6  13). 


6.3  Background  Material.  A 
description  shall  be  provided  for  that 
branch  of  State  government  of  the 
existing  policy  management  process  and 
the  access  to,  and  use  of,  scientific, 
engineering,  and  technical  resources. 
Both  text  and  diagrammatic  material 
may  be  utilized  as  appropriate. 

6.4  Work  Program  Activities.  A 
description  of  the  work  program 
activities  to  be  undertaken  under  the 
grant  shall  be  provided  that  is  consistent 
with  and  builds  upon  the  SSET  plan  and 
program  of  the  State  (6.13). 

6.5  Central  Pohcy  Management 
Process.  The  relafionship  of  the 
proposed  SSET  process  and/or 
mechanism  to  the  central  policy 
management  process  of  the  branch  shall 
be  demonstrated. 

6.6  Capacity  Strengthening  Focus. 
The  relationship  between  the  work 
program  activities  being  implemented 
and  the  SSET  objective  of  strengthening 
the  policy  management  capacity  of  State 
government  shall  be  demonstrated. 

6.7  Institutionalization  Strategy.  The 
strategy  shall  be  provided  for 
institutionalizing,  without  Foundation- 
support,  the  process  and/or  mechanism 
being  undertaken,  assuming  that  it 
warrants  continuation  after  the 
Foundation-supported  period. 

6.8  Applicant  Organization.  The 
roles  and  responsibilities  of  the 
applicant  organization  shall  be 
described  briefly  and  an  organization 
chart  indicating  its  relationship  to  the 
Governor  or  Legislative  leadership  shall 
be  provided. 

6.9  Performing  Personnel. 
Qualifications  shall  be  provided  of  the 
proposed  project  director,  project 
m;inager  (if  different),  and  senior  policy 
and  professional  SSET  Program  staff. 

6.10  Budget.  A  detailed  budget  for 
each  year  or  period  of  support  and  an 
aggregate  budget  for  the  total  project 
shall  be  provided  showing  costs  for 
personnel,  other  direct  costs,  and 
indirect  costs  as  well  as  items  to  be 
supported  with  Federal  grant  funds  and 
with  State  contributions. 

6.11  Designation  of  App!ica;it 
Organization.  A  letter  designating  the 
applicant  organization  shall  be  provided 
from  the  Governor  or  Legislative 
leadership.  One  letter  may  suffice  for 
this  purpose  and  for  the  endorsement 
required  under  Section  6.12  following, 

6.12  Endorsement.  A  letter  of 
endorsem.ent  of  the  application  shall  be 
provided  from  the  Governor  or 
Legislative  leadership. 

6.13  Appendix.  The  plan  and 
program  developed  during  the  SSET 
Program  study  phase  shall  be  submitted 
as  an  Appendix  to  the  application.  This 
plan  and  program  shall  describe  the 


process  and/or  mechanism  by  which  the 
work  program  activities  (6.4)  are  to  be 
undertaken.  The  guidelines  for  that  plan 
and  program  are  provided  in  the 
Program  Announcement  for  the  study 
phase  (NSF  77-38:  Ttie  State  Science. 
Engineering,  and  Technology  Program). 
The  plan  may  be  revised  prior  to  its 
submission  as  an  Appendix  to  the 
application;  however,  those  revisions 
shall  be  consistent  with  the  objectives  of 
the  SSET  Program  as  specified  in 
Program  Armouncement  77-38.  Any 
apphcant  organizafion  which  did  not 
participate  in  that  study  phase  may 
submit  a  new  plan  which  is  consistent 
with  SSET  Progi-am  objectives. 

Section  7.  I\  rmat  requirements  and 
application  dates.  The  National  Science 
Foundation  shall  develop  and 
promulgate  the  format  for  submission 
requirements  (such  as  forms  and  number 
of  copies)  as  well  as  the  earliest  and 
latest  dates,  if  any,  for  receipt  of 
applications.  In  any  event,  however,  at 
least  thirty  calendar  days  shall  be 
provided  between  the  promulgation  of 
format  requirements  pursuant  to  the 
guidelines  and  the  first  closing  date  for 
applications. 

Section  8.  Programmatic 
requirements.  In  addition  to  the 
formatting  requirements  pursuant  to 
Sections  6  and  7  above,  all  of  the 
following  programmatic  requirements 
must  be  met  before  an  application  will 
be  considered  for  an  award  under  the 
SSET  Program. 

8.1  The  process  and/or  mechanism 
being  implemented  must  be  directed  to 
strengthening  the  pohcy  management 
capacity  of  the  branch  and  not  to 
conducting  applied  research  projects. 

8.2  The  process  and/or  mechanism 
being  implemented  must  have  the 
capacity  to  address  an  array  of  issues  or 
problems  having  significant  scientific, 
engineering,  or  technical  component;. 

8.3  Work  program  activities  must  be 
based  on  the  SSET  plan  and  program 
(6.13). 

8.4  Work  program  activities  must  be 
undertaken  within  a  process  and/or 
mechanism  that  has  a  demonstrable 
relationship  to  the  central  policy 
management  process  of  the  branch. 

8.5  Work  program  activities  will  be 
expected  to  result  in  the 
institutionalization  of  the  activities  at 
the  end  of  the  Foundation-funded 
period. 

8.6  Applicant  organization  must  be 
primiarily  concerned  with  the  central 
policy  management  process  of  the 
branch. 

Section  9.  Criteria  for  evaluation.  9.1 
All  applications  meeting  the 
requirements  pursuant  to  Sections  6,  7, 
and  8  above  shall  be  subject  to  internal 


review  by  Foundation  staff  and  to 
external  review  by  individuals  including 
those  knowledgable  regarding  the  SSET 
Program  and  the  central  policy 
management  processes  of  the  executive 
or  legislative  branch  as  appropriate.  In 
this  review  and  evaluation  process,  the 
criteria  in  both  Sections  9.2  and  9.3 
following  shall  be  met, 

9.2  In  accordance  with  Foundation 
guidelines,  reviewers  will  comment  on 
and  evaluate  each  of  the  elements  of  the 
application: 

9.21  Significance  of  the  project 
objective; 

9.22  Appropriateness  of  the  work 
program  activities; 

9.23  Appropriateness  of  the 
organization  and  management  plans; 

9.24  Competence  of  the  project  team; 
and 

9.25  Adequacy  of  the  budget. 

9.3  In  addition,  reviewers  will 
comment  on  and  evaluate  the  extent  to 
which  the  application  demonstrates 
conformance  with  the  objectives  of  the 
SSET  Program: 

9.31  Relationship  to  the  central 
policy  management  process; 

9.32  Capacity  strengthening:  and 

9.33  Potential  for  institutionalization. 

9.4  Rectification  of  Deficiencies. 
Revisions  in  applications  resulting  in 
substantial  changes  in  program  content 
shall  not  be  accepted  during  the  review 
process.  However,  the  rectification  of 
deficiencies  is  permissible  but  only  to 
the  extent  that,  at  the  request  of  the 
Foundation,  unmet  format  and  other 
administrative  requirements  are  met  or 
programmatic  issues  are  clarified. 

9.5  Resubmission.  Applicant 
organizations  whose  submissions  have 
not  been  selected  for  an  award  will 
upon  request  be  advised  of  the  reasons 
for  the  decision  of  the  Foundation  and 
provided  with  reviewers'  comments, 
excluding  the  identity  of  the  reviewers. 
In  addition,  such  applicant  organizations 
may  resubmit  a  revised  application  at  a 
later  time  if  another  round  of 
applications  is  approved. 

Section  10.  Selection  for  award.  10.1 
The  Foundation  may,  subject  to 
availability  of  funds,  make  awards  to 
those  applicant  organizations  which 
meet  the  requirements  of  Sections  6,  7, 
and  8  above  and  which  are  deemed 
eligible  for  support  after  peer  review 
pursuant  to  Section  9. 

10.2    In  any  fiscal  year  States  shall 
compete  for  support  within  selected 
categories  so  that,  in  the  aggregate, 
diversity  is  achieved  across  such 
categories  for  a  series  of  characteristics 
deemed  by  the  Foundation  to  be 
necessary  to  achieve  the  objectives  of 
the  Program.  These  characteristics  shall 


77286 


Federal  Register  /  Vol    44 


/  Monday,  December  31,  1979  /  Notices 


incl'jde  but  not  be  hn^.itecl  "o  the         i 
foilo'vvirg: 

10  21     Tvpi>  of  b;-rir.:h — executive, 
legislative; 

10.22    Experience  with  the 
Inteigovemmer.tal  Program  or  with 
similar  state-supported  program — lack 
of ;:  nor  experience,  prior  experience; 

l.'j.23     Rcgicnal  distribution — four 
Co'.r.c:!  of  State  Governments  regions, 

10.24  Character  of  state— 
mt;tropoiitan;  nonmetropohtan;  and 

10.25  Population  size  of  state — small, 
medium,  large 

Section  11.  Award  information.  1 1  1 
Notification  of  award  will  be  in  the  form 
of  an  award  letter. 

11.2  The  award  instrument  will  be  a 
grant  to  the  applicant  organization. 

11.3  No  costs,  reimbursable  under 
the  award  or  allowable  as  the  rrq  ir^d 
match,  may  be  incurred  prior  to  the 
effective  date  of  the  project  as  stated  in 
the  award  letter. 

11.4  Awards  shu'l  be  administered 
in  tje."eral  accordance  wnn  the  policies 
and  procedures  contained  in  the  NSF 
Grants  Policy  Manual  i.\SF  77-47)  and 
in  the  .\'SF  Grunt  General  Conditions 
(FL118). 

William  H.  VVeimore. 

Acting  Director,  Intergovernmental  Program. 

(F?  Vnz  -»-jg-42  Filed  12-28-79:  8;45  am] 
BILLiNC  CODE  7S55-4)1-M 


NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

Privacy  Act  of  1974;  Revocation  and 
Transfer  of  System  of  Records 

Pursuant  to  the  provision  of  the 
Privacy  Act  of  1974.  Public  Law  93-579, 
5  U.S.C.  552a,  the  National 
Transportation  Policy  Study 
Commission  published  in  the  Federal 
Register  (41  FT?  45158)  notices  of  the 
existence  of  -he  following  systems  of 
records  subject  to  the  Privacy  Act: 
NTPSC-1.  Payroll  Records-NTPSC; 
NTPSC-2  Genera!  Financial  Records- 
NTPSC;  and  NTPSC-3.  General 
Personnel  Fil'-s-NTPSC  The 
Commission  will  terminate  operations 
on  December  29,  1979,  and  the  above 
systems  of  records  are  revoked  as  of 
thaf  date. 

FcU3w;ng  is  a  summary  of  the  I 

disposition  of  the  Commission's  systems 
of  records,  subsequent  to  the 
termm.at.on  date: 

NTPSC-1 

S-.  i'em  Name: 

Payroll  Records-NTPSC:  To  be 
retained  by  the  General  Services 
.Administration,  .National  Payroll  Center, 

for  use  in  conc'.udina  administrative 


operations  of  the  National 
Transportation  Policy  Study 
Commission  as  part  of  the  GSA  system 
of  records.  Defunct  Agency  Records, 
GSA/OAD-36. 

NTPSC-2 

System  Name: 

General  Financial  Records-N'1 1  SC: 
To  be  retained  by  the  General  Services 
Administration,  External  Services 
Branch,  for  use  in  concluding 
administrative  operations  of  the 
National  Transportation  Policy  Study 
Commission  as  part  of  the  GSA  system 
of  records,  Defunct  Agency  Records, 
(.SA/OAD-36. 

NTPSC-3 

System  Name: 

General  Personnel  Files-NTPSC:  To 
be  destroyed. 
John  E.  Wild, 

Executive  Director. 
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OFFICE  OF  MAr;AGFVTNT  AND 
BUDGET 

Improving  Goverp.-neni  Regulations; 
OMS  Directiv'3  Covered  oy  Executive 
Order  12044:  Sen:-ar-,riual  Agcida  of 
Upcoming  Action 

agency;  Office  of  Management  and 
Budget. 

ACTION:  Publication  of  semi-annual 
agenda  of  regulations. 

summary:  The  Office  of  Management 
and  Budget  is  publishing  the  semi- 
annual agenda  of  upcoming  action  on 
OMB  directives  covered  by  Executive 
Order  12044,  Improving  Government 
Regulations.  This  action  is  in 
accordance  with  OMB's  Internal 
guidelines  for  implementing  Executive 
Order  12044.  as  published  in  the  F«»deral 
Register  on  June  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

iLJL  uj^ency  contact  pu.^^n  listed  for 
entry  in  the  agenda,  c/o  Office  of 
Management  and  Budget,  726  Jackson 
Place,  N.W.,  Washington,  D.C.  20503.  On 
background  section,  contact  David 
Leuthold,  at  the  above  address. 

Background 

OMB  Circulars  are  directives  that 
communicate  significant  government- 
wide  policy  of  a  continuing  nature.  A 
circular  falling  within  the  requirements 
of  Executive  Order  12044  is  one  that  is 
likely  to  affect: 

(1)  The  existing  procedures  by  which 
State  or  local  governments  contribute  to 


or  participate  in  the  development  of 
Federal  policy: 

(2)  The  nature  and  scope  of 
information  collected  by  Federal 
agencies  from  non-Federal  respondents; 

(3)  The  nature  and  scope  of 
information  provided  by  agencies  of  the 
Federal  Government  under  the  Privacy 
Act; 

(4)  The  standards  by  which  agencies 
establish  requirements  associated  with 
grants,  contracts,  or  other  forms  of 
financial  assistance. 

Those  circulars  that  OLUi.:.e 
procedures  to  be  followed  'ly 
departments  and  agencies  for  the 
President's  budget  and  legislative 
progra.ms  are  not  covered  by  the 
provisions  of  Executive  Order  12044.  In 
addition,  OMB  directives  on 
procurement  are  not  covered. 

Summary  of  action  under  E.\ecutive 
Older  12044. 

A  preliminary  review  of  OMB 
Circulars  indicates  that  twenty-five  are 
subject  to  Executive  Order  12044 
guidelines.  These  include: 

A-21,  Cost  principles  for  educational 

institutions 
A-25,  User  Charges 

A-63,  Advisory  Committee  Management 
A-73,  Audit  of  Federal  Operations  and 

Programs 
A-76,  Policies  for  acquiring  commercial  or 

industrial  products  and  services  for 

Government  use 
A-64,  R-'porting  of  Federal  outlays  by 

gec'gr.'iphic  region 
A-fl9,  Catalogue  of  Federal  Domestic 

Assistance 
A-90,  Cooperating  with  State  and  local 

governments  to  coordinate  and  improve 

information  systems 
A-94,  Discount  rates  to  be  used  in  time- 
distributed  costs  and  benefits 
A-95,  Evaluation,  review,  and  roordination  of 

Federal  and  federally  assisted  programs 

and  projects 
A-97,  Rules  and  regulations  permitting 

Federal  agencies  to  provide  specialized  or 

technical  services  to  State  and  local  units 

of  government  under  Title  III  of  the 

Intergovenimental  Cooperation  Act  of  1968 
.A-102.  Uniform  administrative  requirements 

for  grants-in-aid  to  State  and  local 

governments, 
A-104.  Comparative  cost  analysis  for 

decisions  to  lease  or  purchase  general 

purpose  real  property 
A-106,  Reporting  Requirements  in  Connection 

with  the  Prevention,  Control,  and 

Ahatenien!  of  Environmental  Pollution  at 

E.xisting  Federal  Facilities. 
A-108,  Responsibilities  for  the  maintenance 

of  records  about  individuals  by  Federal 

agencies 
A-109,  Major  Systems  Acquisitions 
A-110.  Uniform  ad.Timistra'ive  requirements 

for  grants  and  other  agreements  with 

Institutions  of  iiigher  education,  hospitals, 

and  other  nonprofit  orj^a.iizations 
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A-lll,  Jointly  funded  assistance  to  State  and 

local  governments  and  nonprofit 

organizations 
A-116,  Agency  Preparation  of  Urban 

Community  Impact  Analysis 
FMC  73-3.  Cost  Sharing  on  Federal 

Research* 
FMC  73-6,  Coordinating  indirect  cost  rates 

and  audit  at  educational  institutions 
FMC  73-7,  Administration  of  college  and 

university  research  grants 
FMC  74-3,  Governmentwide  procedures  for 

processing  preaward  protests  against 

contract  award 
FMC  74-4,  Cost  principles  applicable  to 

grants  and  contracts  with  State  and  local 

governments 
FMC  75-1.  Ensuring  consideration  of  users' 

experience  with  Federal  agency  supply 

support  systems 

In  February  1979,  when  publishing 
OMB's  proposed  implementing 
guidelines  on  Executive  Order  12044,  we 
mentioned  that  our  revieu'  of  existing 


/  \L:md;M 


19-9   /  N'f 


;r:c.- 


—  —  or  ' 

/  /  4.  '1 


requirements  was  to  begin  with  reviews 
of  seven  of  the  above  circulars:  A-40,  A- 
106.  A-103,  A-110.  FMC  73-8  and  FMC 
74-^, 

Of  these  seven  circulars,  five  (A-40, 
A-lOG,  A-108,  A-110,  and  FMC  74-4)  are 
currently  under  revision.  Circulars  A- 
102  and  FMC  73-8  have  had  final 
revisions  published  (FMC  73-8  was 
reissued  as  Circular  A-21).  In  addition, 
A-73  and  FMC  73-6  have  had  revisions 
completed. 

Of  the  twenty-five  covered  circulars 
then,  reviews  on  nine  are  underv»'ay 
and/or  completed.  During  the  next  six 
months  reviews  will  be  initiated  on  five 
more  circulars,  including  A-25,  A-63,  A- 
89,  A-94.  and  A-95. 

This  will  bring  to  fourteen  the  number 
of  circulars  reviewed  under  the 
Executive  Order.  Reviews  of  the 
remaining  eleven  circulars  will  be 


completed  by  the  end  of  calendar  year 
1980.  Thus,  our  total  sunset  review  of 
these  directives  will  have  been 
accomplished  in  less  than  two  years. 

Other  actions  on  OMB  Circulars.  The 
above  reviews  are  being  accomplished 
as  part  of  a  comprehensive  review  of  all 
OMB  directives.  New  internal  guidelines 
for  publishing  OMB  directives  have 
been  drafted  and  are  scheduled  to  be 
issued  within  the  next  60  days.  These 
guidelines  will  include  specific 
procedures  for  justifying  proposed  new 
directives. 
James  T.  Mclntyre,  Jr., 
Director. 


•Circulars  designated  by  "FMC"  are  those  for 
which  responsibility  was  transferred  from  GSA  to 
OMB  by  Executive  Order  11893,  dated  December  31. 
1975. 


D;iective  under  development 


Opportunity  lor  public  pa-licipat.'on 


Completion  dale 


Reasons  (or  review  and  major  issues 


Revison  of  Circular  No.  A-109,  "Responsitniilies  tor  the 
mai.nienance  ot  records  about  individua's  by  Federal 
agencies". 


1,  Connmenls  on  issues  may  be  Proposed  revisions  by  January  1980 

submii'.ed  at  any  Ime. 

2.  Proposed  revisions  v.i'l  be  pub- 
lished In  the  Federw.  Regs- 
T£B  and  circulated  to  interested 
partes  tor  comme.it. 


Revision  of  Circular  A-106,  "Reoortmg  Requirements  In  Con- 
nection with  Federal  Compliance  with  Population  Control 
Slanaards."  Tliis  circular  sets  Icrth  the  procedures  to  be 
foi'owed  by  Federal  agencies  in  carrying  oul  Ihe  provi- 
sion of  Sections  1-4  and  1-5  ol  Eiecutive  Order  No 
1208S  pertaining  to  the  control  ol  pollution  from  Federal 
facilities. 


Comments  may  be  rece'ved  at  March  1980.  rather  than  September 
any  time.  1979.  as  previously  reported. 


Revision  of  Procj'ement  Standa'ds  atlachmenl  to  OMB  Cir- 
cular No  a-1C2,  "UnifDrm  Administrative  Requirements 
for  Grants-^r'  Aid  to  State  and  local  Governments". 


1  Public  meeting  held  on  Janu- 
a-y  16,  19"9. 

2  Pub'i3hed  (or  cornment  In  the 
FEDtRAL  Register  on  Decem- 
ber 6,  1978 


Publ.shed   in    Feoerai 
final  August  15.  1979. 


Circular  No.  A-10B  was  issued  pursuant  to  the  Privacy 
Act  ol  1974.  (or  which  OK'.B  has  cve'Sight  responsibili- 
ty. This  review  is  pari  ot  ttie  Presidential  Pnvacy  Initia- 
tive, undertaken  in  response  to  Ihe  recommendations 
ol  the  Privacy  Proleclive  Study  Commission  Specific 
issues  to  be  reviewed  are 

1  Extension  of  the  applicable  provisions  of  the  Act  to 
certain  recipients  oi  discetionary  Federal  grants 

2  Strengthening  Ihe  administration  of  the  routine  use 
provision  of  the  Privacy  Act. 

3  Ass,gnment  of  Privacy  Act  oversigh!  and  development 
Of  new  in'ormation  systems  to  one  office  in  each  de- 
patment  and  agency. 

4  Estab!:shmpnl  of  guidelines  on  the  responsibility,  train- 
ing and  appointment  of  the  system  managers  required 
by  me  Act. 

5  Adoption  of  mechanisms  to  improve  oversight  of  Ihe 
P'vacy  impi'cations  ot  new  Federal  inlormation  sys- 
tems al  an  ea^y  stage  in  the  planning  process;  and 

6  Promulgation  of  baseline  standards  (or  Federal  regu- 
lations which  require  private  sector  recordkeepers  to 
report  personal  information  a&oul  their  ci.ents,  cus- 
tomers, or  employees  to  Ihe  government. 

It  should  be  noted  that  Od^B  carries  out  its  Privacy  Act 
oversight  throug"!  guidelines  as  well  as  Circular  A-108 
The  issues  listed  above  may  be  addressed  in  guide- 
lines rather  than  Circular  A-108  Publ.c  comment  will 
be  sought  on  any  revision  or  additions  to  the  guide- 
lines. 

Contact  Person:  Leslie  Greenspan,  Information  Systems 
Policy.  395-3785. 

Circular  A-106  is  being  reviewed  to  clarity  Ihe  proce- 
dures that  must  be  (o'lowed  by  Federal  agencies  in 
controlling  pollution  at  Federal  (acilities  pursuant  to 
Executive  Order  12088. 

1  Are  the  requirements  lor  agency  information  on  pollu- 
tion control  Clear? 

2  Does  the  schedule  for  agency  reporting  allow  suffi- 
cient lime  lor  proiect  review' 

3  Does  the  scheau<e  lor  reporting  ensure  tfrai  all  pre- 
lects that  are  needed  will  be  included? 

4  Are  the  inlormation  requirements  for  EPA  s  evaluation 
ol  agency  p'oposals  clear  and  adequate' 

Contact    Pe-son     Kathleen    O  Halioran,    Natural    Re 
sources,  395-6327. 
Register   m   1.  Altachment  revised  to  reduce  administrative  cost,  pa- 
penfcork,  and  other  (actors  which  contnbute  to  meffi 
ciency  and  delay  in  implementing  programs 
2.  Msior  Issues— 

•  Rescinds   nonconlormmg  provisions   ot  current 
agency  subordinate  regulations 

0  Creates  a  grantee  procurement  review  certifica- 
tion program  lo  reduce  Federal  agency  review  of  indi- 
vidual procurement 
Contact  Pe'son  Jack  Nadol.  Office  of  Federal  Procure- 
ment Policy,  395-6I6S 
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Directive  under  development 


Opportunity  (of  puWic  paftapabon 


Completion  aaie 


Reason  (or  issuance  and  majOf  issues 


Circular  requinng  States  to  prepare  a  substate  distntxition  o( 
population  protections. 


Proposed  circular  to  be  put>-  Qrcular  should  be  issued  July 
hshed  in  the  Federal  Regis- 
ter in  December  1979 
'  Federal  agencies  Stale  and 
local  governments  and  the 
public  will  be  given  90  days  tor 
comment. 

A  numt)er  of  public  heanngs 
on  this  circular  will  be  sched- 
uled Dates  and  places  for 
these  heanngs  will  be  pub- 
Nshed  m  the  Federal  Regis- 
ter. 


1980 OMB  and  the  Department  of  Commerce  are  undertaking 

an  effort  to  develop  a  standardized  series  of  Federal, 
Stale,  and  substate  population  proiections  lor  use  by 
Federal  agencies  in  funding  capital  facilities. 


Regulation  designed  to  improve  the  management  reporting 
and  recordPseeoing  the  Federal  government  imposes  on 
the  public.  10  replace  0MB  Orcular  A-40.  'Management 
of  Federal  Reporting  Regurements". 


1  Proposed  oiles  to  be  putilished  Pnal  rules  should  be  issued  in 
m   the   Federal   Register   m       l9eo. 

Decemtjer  1979 

2  Federal  agencies  and  the 
public  will  be  grv.in  60  days  for 
comment 


Crajlar  or  Executive  OrJer  standardizing  citizen  participation    1 
requirements  applied  to  State  and  local  governments  by 
Federal  agencies 


\ 


Summary  of  issues  being  ex-  September  1980. 
amined  tiy  an  interagency  task 
force  in  this  area  with  an  invi- 
tation for  interested  citizens  to 
partcipate  in  the  review  and  de- 
cision effort  by  the  task  force. 
To  be  published  in  if>e  Feder- 
al Regis'^er.  January  1980 
2  Public  meetings  al  locations 
and  dates  to  be  announced  in 
the  Federal  Rfgister  To  be 
held  pnor  to  the  ccmplenon  of 
draft  recommendations 

3.  Publication  of  draft  recommen- 
dations of  the  lask  force  m  the 
Federal  Register  with  a  90- 
day  period  for  public  comment.. 

4.  Public  hearings  at  Ic-oiions 
and  dales  to  be  annourKed  in 
the  Federal  Register  on  the 
draft  recommendations. 

5     Representatives    of    Federal 

agencies  and  Federal  Regional 

Councils  would  be  available  to 

identify  and  transmit  the  views 

of  citizens  with  a  particular  pro- 
gram or  geographic  interest 
6.  Citizens  wishing  to  participate 

can  t>e  placed  on  a  "laling  list 

to  receive  nformat'on  without 

having  to  rely  on  the  Federal 

Register. 


This  effort  is  expected  to  greatly  reduce  the  often  con- 
flicting and  duplicative  protections  now  prepared  by 
State  and  kx;al  governments,  and  to  avoid  the  ex- 
penditure of  Federal  funds  for  facility  capacities  that 
will  never  be  utilized. 

Ma/or  Issues: 

The  following  iss.j.'s  'a«e  tieen  referenced  in  the  pro- 
posed circular 

(1)  Should  the  Federal  Government  finance  the  costs  of 
prepanng  the  substate  protection? 

(2)  Should  the  Federal  Government  establish  an  ap- 
peals process  in  the  event  of  disputes  between  States 
and  substate  governments'' 

(3)  What  sanction  shouW  the  Federal  Government  apply 
If  substate  protections  are  not  prepared' 

Contact  person  Walter  Groszyk,  Intergovernmental  Af- 
fairs Division,  395-3157 
March  Issuance  of  a  new  Executive  Order  on  "Papemvork"  and 
a  need  to  clarify  and  update  related  OMB  issuances 
have  resulted  in  the  development  of  consolidated 
OMB  requirements.  These  are  designed  to  increase 
effectiveness  of  the  governments  paperwork  control 
program  and  implementation  of  the  Federal  Reports 
Act  of  1 942 
Ma/or  Issues: 

(1)  Are  new  policies  and  procedures  adequate  to  ensure 
effectiveness  of  the  paperwork  control  program? 

(2)  Are  public  participation  provisions  adequate? 

(3)  Is  the  development  of  a  single  set  of  OMB  rutes  to 
control  oapenwork  a  sound  idea? 

(4)  Should  guidelines  of  President's  reporting  burden  re- 
duction program  or  significant  portions  of  them  be  m- 
corporaied  into  the  circular? 

(5)  Should  circular  be  limited  in  sub)ect  matter  to  public 
reporting'' 

(6)  Are  all  items  defined''  Are  definitions  clear? 
Contact  Person    Stanley  Morris,  Regulatory  Policy  and 

Reports  Management,  395-5867 

Studies  have  indicated  that  existing  citizen  participation 

requirements  are  often  ineffective  In  some  instances, 
requirements  should  exist  but  do  not.  This  effort  is  ex- 
pected to  review  the  present  set  of  requirements  and 
develop  recommendations  on  how  a  more  uniform,  ef- 
fective system  of  requirements  could  be  established. 

Ma/or  Issues 

Twc  alternative  proposals  are  likely  to  be  reviewed.  The 
first  would  substitute  standards  of  performance  for  the 
present  set  of  requirements,  A  citizen  participation 
progam  would  be  developed  on  a  case  by-case  (proj- 
ect by-proiect/localiry-by  locality)  basis  as  a  result  of 
negotiations  between  the  Federal  funding  agency  and 
the  State  and  local  government  Most  of  the  existing 
non-staluton<  requirements  would  tie  eliminated. 

The  second  alternative  would  establish  a  core  set  of  re- 
quirements applicable  nationally  to  all  Federal  agen- 
cies It  would  likely  increase  and  elaborate  on  the  ex- 
isting set  of  requirements  specified  by  many  Federal 
programs 

Contact  person  Walter  Groszyk,  Intergovernmental  Af- 
fairs Division,  395-3157 


Directive  under  development 


Opportunity  lor  public  participation 


Completion  date 


Reason  lor  review  and  major  issues 


RevisKjn  of  payments  procedures  under  OMB  Circular  No.   Proposed  revision  was  pubi.sned   Issued  October  1979  1    p ,  ^  .   ~ 

A-102,    "Uni.orm  administrative  requirements  for  grants       for   comment   ,n   the   FEDEniL   '^^^  "''°'^ '^^^ 1    Proposed  revision  bnngs  the  circular  into  line  with 

«i  a«)  to  State  and  local  governments'.  Register  October  1978  ,  iT^""^  'equirements 

Z.  Ma/Of  issue 

•  Whether  to  reimburse  recipients  only  for  amounts 
wfiich  liave  been  actually  tieen  paid  to  contractors. 
Contact  person   John  J  Lordan,  Financial  Management 
Branch/BRD,  395-6823 
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fopment 


Opportunity  for  public  partk:ipation 


Completion  date 


Reason  for  review  and  mator  issjes 


Revision  of  audit  requirements  under  OMB  Orcular  No   A-  1,    Proposed   revision   published  Issued  October  1979.. 
102,  "Uniform  administrative  requirements  for  grant-in-      (or  comment  in  the  Federal 
aid  to  State  and  local  governments  ".  Register,  July  1979. 


Revision  of  Procurement  Standards  attachment  to  OMB  Cir-   1    Published  for  comment  in  the  Issued  August  1979.. 
cular  No   A-102    "Uniform  administrafve  requirerT>ents      Federal  Register,  December 
for  Grants-in-aid  to  State  and  local  governments  ".  1S78. 


Revision  of  Fede-ai  Management  Circular  f*3  74-4,  "Cost 
principles  applicable  to  grants  and  contracts  with  Slate 
and  local  governments". 


Revision  of  OMB  Circular  No  A-102  and  A-110  to  mchjde  a 
set  of  standard  legal  assurances  for  grants  to  State  and 
local  governments,  universities,  hospitals  and  otner  non 
profit  organizations. 


1  Proposed  revision  concerning  January    1980   rather   than   October 
expenses  of  officials  has  been       1979,  as  previously  reported 
circulated  for  comment  to  all 

the  major  public  interest  groups. 

2  Extensive  discussions  on  the 
interost  Issue  have  taken  place 
with  State  and  local  officials 
and  representatives  of  public 
interest  groups. 

3  Proposed  revision  was  pub- 
lished for  comment  in  the  Fed- 
eral Register,  June  1979. 
Publication  of  the  interest  issue 
IS  dependent  upon  comments 
received  from  Federal  agencies. 

Publication  for  comment  in  the  March    1980     rather    than    October 
Federal  Register  expected  in      1979,  as  previously  reported 
Jan,     1980,    rather    than    July 
1979.  as  previously  reported. 


1.  Continuation  of  the  long  term  goal  of  grant  standardi- 
zation and  placing  greater  reliance  on  Stale  and  local 
governments. 

2  Ma/or  Issues: 

•  One  guide  would  replace  almost  one  hund'ed 
now  in  use. 

•  Emphasis  on  total  audit  of  an  organization  rather 
than  granl-by-grant  audits. 

Contact  person  John  J  Lordan,  Finanoa'  Managtment 
Branch/DRO,  395-6823. 

1  Attachment  revised  to  reduce  administrative  cost,  pa- 
perwork, and  other  faciors  which  contribute  to  ineffi- 
ciency and  delay  in  implementing  programs. 

2  Maicr  issues: 

•  Rescinds  nonconforming  provisions  Of  Current 
agency  subordinate  regulations. 

•  Creates  a  grantee  procurement  reviam  certifica- 
tion program  to  reduce  Federal  agency  review  of  indi- 
vidual procurement. 

Contact  person:  Jack  Nadol,  Office  of  Federal  Procu-e- 

ment  Policy,  395-8166. 
The  circular  is  t>eing  rev.sed  at  the  request  of  State, 

local  and  Federal  officials. 
Ma/or  issues 
1,  Whether  to  recognize  travel  cost  of  local  legislators 

and  c'lief  executives  as  an  exponse  »'hen  their  work 

directly  benefits  grant  programs. 
2  Whether  to  recognize  interest  incurred  in  borrowing  to 

construct  building  site  as  a  reimbursablf  T-.-st 
Contact  person  John  J.  Lordan.  Finanri^i  iVa"agement 

Branch/BRD.  395-6823, 


a  new  OMB  arcular  covering  "Pnncipies  tor  deteimming  I  Proposed  orcular  was  pub- 
costs  of  grants  and  contracts  wnn  certain  nonprofit  oga-  lished  fgr  comment  in  the  Fed- 
nizations".  eral  Register,  April  1977 

2  Recirculated  to  Federal  agen- 
cies and  interested  parties  in 
Ap.-il  1978, 


January  1980  rather  than  July  1979, 
as  previously  reported. 


Revision  o)  closeout  requirements  m  Crcjiars  A  102  and  A- 
110 


Publication   for   comment   in   the   May  1980  rather  than  Ociobei   1979, 
Federal  Register  expected  in      as  previously  'eported 
January  1980,  rather,  than  July 
1979,  as  previously  reported. 


Revision  of  propertv  requirements  in  Circular  A-1 10  "Uivlo.'.Ti  Publication   lor   comment   in   the  March    1960   ratnet   than   December 
requir€)mentE  for  grants  and  ag'itrK'n'i  for  Q-anis  and      Federal  Register  expected  in       1975.  as pre'.ioiis'y  leported, 
agreements  with  universities,  hi/S-itais.  and  other  non-       January  1980.  rather  than  Sep- 
profit  organizations".  tember  1979,  as  previously  re- 

ported 

Revision  ol  Circular  A-73,    Audi!  0'  f  eJc-.ai  Operations  and  Proposed  revision  was  published  Issued  Njvemoci  1979 

Programs',  m  the  Federal  Register  for 

comment  July  1979. 


Revision  of  Circular  73-6,  "Coordinati'^g  iridirecl  cost  rai-ss  Proposed  revision  war.  p.)b!ishe(J  Issued  November  1979., 
and  audits  at  educationaUnstitutions".  in  the  Federal  REGi'^rER  for 

comment,  July  19"S 


Update  of  assurances  m  OMB  Circular  No  A-102  is 
needed  because  of  the  changes  that  have  takeri  place 
in  Executive  Orders  and  Acts  of  Congress  Inclusion 
of  standard  assurances  in  OMB  Circular  No,  A-110 
will  further  the  goal  of  siandardiia'.on  and  Simpli'ica- 
tion  for  grantees. 
2  Maior  issues 

•  Standardization  of  assurance  language,  assjr- 
ance  formats  and  forms. 

Contact  person  John  J  Lordan,  Financial  Management 
Brancr,/BRD,  395-6823. 

1  Proposed  Circular  was  developtjd  to  assist  noriprofii 
agencies  by  providing  single  set  of  cost  P'lnopies  as 
pan  of  Federal  effort  to  standardize  and  simplify  g-ant 
procedures 

2  Maior  issues: 

•  Methods  of  allocating  indirect  costs 

•  Unilorm  set  of  allowable  costs. 

Contact  person:  John  J,  Lordan,  Financial  Management 
Branch/BRD,  395-6823.  ^ 

1  Closeout  attachment  being  revised  as  tfte  result  ot  re- 
ports that  substantial  amounts  of  funds  advanced  to 
g'antees  but  not  spent  fo'  program  purposes  are 
being  held  by  grantees. 

Vfl/(v  issues: 

•  Prompt  refund  ot  unspent  cash  advances, 
ft  Greater  specificity  of  closeoijt  requirements 

Cunl^^-l  person  John  J  Lordan,  Fina'^cal  ManageiieiJt 
Branch.'BRD,  395-6823, 

Propeny  management  attachment  is  b^ing  revised  to 
make  it  consistent  wth  Circular  A-21  and  to  lurtner 
the  goal  of  simpiifitat'on  of  grant  requiremenis  and  re- 
duced paperwork 

Cont.^ct  person:  John  J  Lordan.  Financial  fAjr.agfemenl 
Branch/BRD.  395-6823. 

Circular  A-73  revised  to  expand  ttie  section  deal.ng  witfi 
audit  lollowup.  Specific  cnieria  provuled  to  Feoc.-al 
agenc'es  to  assure  tho  t.mely  and  proppr  rcr^jlulion  ot 
audit  findings  and  any  attendant  cc'loc.tK>n  autions 

Contact  person  John  J  Lordan,  Financial  Management 
E'anch/3RD,  395-6823, 

1,  Circular  reissued  under  its  original  designation  ol 
CM3  Circular  A-88 

2  Rev.sion  is  based  in  part  on  agency  lask  force 
chai  cd  by  the  DepI  of  Health,  Education  and  Wel- 
fare 

3  Flc-vision  co.'itinues  the  existing  policy  ol  rel/i^g  on  a 
Single  agency  to  act  for  all  agencies  m  aud  t.ng  edjca- 
tion  institutions  and  in  negotating  their  <.ncli'cct  ojst 
rates  II  adds  to  those  duties  the  responsibility  to 
lolk>w-up  on  audits  by: 
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Reason  for  review  and  major  issues 


Revision  of  Circular  A-21.  ■Cost  pnnciples  for  educational  in-  Study  by  interagency  Uok  force  July  1980 
sirtutions"  and   atfecled   groups    Further 

public  irtvolverncr^  *ill  depend 
on  results  of  liie  s;udy 


|!'^  Dv,..  79-J1-95  ni-d  12-28-79:  8:45  .iin| 
BtLLING  CODE  3t10-C1-« 


'^^ency  r"v.,'i;3  Undi,','  Revit!V 

Backgroiij:id 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirer^'ents,  the  Office  of  Management 
and  BuO;^et  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsibilisy  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 


L-'.t  nf  For.T,  I 


Re. lew 


Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entires  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions, or  reinstatements.  Some 
forms  I'stad  as  revisions  may  only  have 
a  change  in  the  numb-ji  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
thorn  out  rather  than  any  change  io  the 
content  of  the  form.  The  agency 
clearance  officer  can  toll  you  the  nature 
of  any  particular  revision  you  a-e 
interested  in.  Each  entry  contains  the 
follovving  information; 

The  name  and  telephone  number  of  the 
.igency  cleaiance  officer  (from  whom  a  copy 
of  the  form  and  supporting  docjrrentf?  is 
available]; 

The  office  of  the  agency  issuing  this  form; 

The  title  of  ihe  form: 

The  agency  foim  number,  if  applicable; 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to  report: 

An  estimate  of  the  number  of  formi  that 
will  be  filled  out: 

An  estin-  ite  of  the  total  number  of  hours 
needed  to  fill  out  the  form:  and 

The  name  and  t;iIephone  num.bcr  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 


significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  form.s  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  nuniber  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
Lnstructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
youjieed  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  liated  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503 

OEi>A.RT«i:sT  OF  AGRICULTURE 

Agency  Clearance  Officer— Richard  J. 
Schriraper — 447-6201 

New  Forms 

Economics,  Statistics,  and  Cooperatives 
Service 


•  Assunng  correction  of  systems  deficiencies,  and 
Negotiating  appropnate  mor^eiary  recoveries. 

Contact  person.  John  J,  Lordan,  Financial  Mar.agemer't 
B'anch/BRD,  395-6623 

1.  Review  is  being  done  at  ttie  urging  of  university  repre- 
sentatives as  a  resjit  of  comments  received  during 
the  last  revision  of  A- 21. 

2.  Major  issue: 

•  He.:ognttion  of  independent  research  and  devel- 
oprrient  as  a.i  aHowable  cost. 

Contact  person:  John  J.  Lordan,  Financial  Maragenviit 
Branch/ BRO.  395-6823. 


Farm  Coop — Young  farm  couples  and 

rural  youth  program 
Single  time  Participants  \n  Farn  Coi)p 

programs;  473  responses,  2.36  hours 
Office  of  Federal  Statistical  Pohcy  and 

Standard,  673-"9~4 

Revisions 

Agricultural  Marketing  Service 

Tobacco  storks  report 

T3-28 

Quarterly 

Tobacco  dealers  and  manufacturers;  800 

responses.  800  hours 
Office  of  FedrrnI  Statistical  Policy  and 

Stjiiddfd,  673-7974 
Rural  Electrification  Administration 
Uniform  system  of  accounts  prescribed 

for  electric  borrowers  of  REA 
RE  A  181-1 
On  occasion 
REA  electric  bonovv-ers 
Charles  A.  Ellett,  395-5000 

DEPARTMENT  Of  CC'IMEBC; 

Agency  Clearance  O;.'  >  -r — Fd  .vard 
Michals — 377-3627 

New  Furms 

Bureau  of  the  Census 

1980  Decennial  Census  KAP/Exposure 

study 
(KAP  survey;  e.\posure  survey) 
D-897  (KAP)  D-898  (Exp.) 
Single  time 
Households  in  mail-out,  mail-back 

cf!nsus  areas;  13,5-50  responses,  4,517 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

OEPAriTP.-FhiT  CF  FNERGV 


A-.jnt\  <: 
druss— 633  -8558 


nt\  f  Ja.ir.mce  Ofiicer — fohn 


New  Forms 

Report  forms  for  enhanced  oil  recovery 

incentives  program 
ERA-424A,  B.  and  C 
On  occasion 


Producers  using  specified  ECR 
techniques;  3,700  responses,  3,400 
hours 

Jefff  rson  B,  Hill,  395-5867 

depaf.tment  of  health,  e~ucatiok,  aho 
v;elfare 

Agency  C!ear;ince  Ofrrer — 'tVi:''o-^ 
Riioj— 243-"4t>a 

New  Forms 

Center  for  Disease  Control 

CDC  Institutional  Anonymity  Survey 

Single  time 

f  I'ospital  Administrators,  210  responses, 

53  hours 
Piehard  Eisi.nger.  395-3214 

Public  Health  Service 
Li.ngifudinal  H.^alth  Sur\'ey 
O'.her  (see  SF-e3) 
Persons  age  12-|-  in  household  with 

telephone,  17,886  responses,  2,969 

hours 
Office  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
Office  of  the  Secretary 
Evaluation  of  HEVi'  Programs:  Services 

to  victims  of  domestic  violence:  (A) 

State  survey,  (B)  Community  sui-vey 
OS-24-79 
Single  time 
HEW  program  administrators  and 

providers  (S&L)  2,641  responses,  331 

hours 
Laverne  V.  Collins,  395-3214 

Public  Health  Service 

Report  on  Federal  Obligations  for 

Medical  and  Health  Related  R&D 
NIH-1815-1 
Other  (see  SF-83) 
Various  scientific  research  and 

analytical  services  16  responses,  1,568 

hours 
Richard  Eisinger,  395-3214 
Public  Health  Service 
Evaluation  of  Workshops — Office  of 

Adolescent  Pregnancy  Program 
On  occasion 
Workshop  participants  500  responses, 

125  hours 
Richard  Eisinger,  395-3214 

Revisions 

Social  Security  Administration 
Application  for  Retirement  Insurance 

Benefits 
SS-1-F6 

On  occasion 

Application  for  retirement  insurance 
benefits  under  the  Social  Security  Act 
1,560,000  responses,  260,000  hours 

D.irbara  F.  Young,  395-6132 

Social  Security  Administration 

Application  for  Widow's  or  Widower's 
Insurance  Benef.'s 

SSA-10-F8 

On  occasion 


Surviving  widows/ v.lcowers  age  BO  or 

older  (or  over  50  if  disabled),  661,000 

responses,  165,250  hours 
Barbara  F.  Young,  395-6132 
Social  Security  Administration 
Application  for  Surviving  Child's 

Insurance  Benefits 
SSA-6-F6 
On  occasion 
Children  of  deceased  wage  earners 

815,000  responses,  203,750  hours 
Barbara  F.  Young,  395-6132 

Social  Security  Administration 

Application  to  be  selected  as  Payee 

SSA-11-F8 

On  occasion 

Per  want  to  be  substituted  as  a  rep  pay 

for  minor  or  incompetent  beneficiary 

550,000  responses.  91,667  hours 
Barbara  F.  Young,  395-6132 
Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Treatment  Outcome  Prospective  Studv 

(TOPS) 
Intreatrnent  phase 
Other  (see  SF-83) 
Clients  in  federally  funded  drug  abuse 

treatment  programs  2,400  responses, 

16,000  hours 
Richard  Eisinger,  395-3214 

Extensions 

Public  Health  Service 

Master  Facility  Inventory — Complement 

Survey 
On  occasion 
Health  facilities  in  area  problem  sample 

&  not  listed  in  MFl,  300  responses,  75 

hours 
Office  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

Food  and  Drug  Adm.inistration 
Request  for  Supplemental  Certification 

of  a  Batch  of  an  Antibiotic  Drug 
FD1679 
On  occasion 
Antibiotic  manufactures,  150  responses, 

75  hours 
Richard  Eisinger,  395-3214 

DE-^ARTMErVT  OF  HDuS:nG  h^'J  ■^•>?.^H 

A;?:'nr\  Clcar.rr.r  f  C:"h  er— Koh:^rJ  G. 
N'a:'':irskv-~'':3-':'l&4 

New  Forms 

Equal  Opportunity 

Recipient  Employment 

Annually 

All  units  of  general  local  government 

receiving  CDBG  funds  1.560 

responses,  11,700  hours 
Arnold  Strasser,  395-5080 
Policy  Developm.ent  and  Research 
Survey  for  Evaluation  of  Urban  Counties 

in  CDBG 
Single  time 


Key  i;idi\  iduals  in  10  CDBG  designated 
urban  Counties,  85  responses,  170 
hours 

Arnold  Strasser.  395-5080 

Agi  .n  \  Ch;;  ranee  Ofricer — William  L. 

Carp:  nter — Di'-i-f'TR 

Revisions 

Bureau  of  Land  Management 

Exchange-of-use  Grazing  Agreement 

4130^ 

On  occasion 

Applicants  for  grazing  use  agreements, 

1,290  responses,  600  hours 
Charles  A.  Ellett.  395-5080 

OEPA~"^^.*t^•:"  Of  •;  =/>  n,-„f  ORTATiON 

.Af,en.  V  Ci'nsrdaie  Officer — Bruce  H. 


Reinsiatemenls 

Federal  Railroad  Administration 
Locomotive  Inspection  and  Repair 

Report 
ERA  F6180-49 
Semi-.Annually 
Railroads,  64,000  responses,  144,000 

hours 
Jefferson  B.  Hill,  395-5867 

DfAR'N'^ENT  OF  ■'-•t  TPF.'.S'J«Y 

Agency  Clearance  Qtricer — Floyd  L 
Sandlin— 37&-0436 

Revisions 

Bureau  of  Customs 

Application  for  Withdrawal  of  Bonded 

Stores 
For  fishing  vessel  and  certification  of 

use 
5125 

On  occasion 
Vendors  of  fishing  fleets,  8,700 

responses,  609  hours 
Marsha  D.  Traynham,  395-6140 

£«ec;jt:vc  or;-;cE  of  t-^^  pfiEsiococ,  ot-.^fp 

'\;!i';:.,\   (,;;■'.' I  ..'i;;:  I    (!    'iff- '    '   li;,.:'! 

Ll/.-k— ;':i^  4'340 

New  Forms 

Pesticide  Applicator  Questionnaires 

Single  time 

Pesticide  applicators,  1  response,  3,600 

hours 
Edv,"  '  F  Clarke,  395-5867 

fvTtc  r'.'TS  iKTfUNftTfOHav  '■r«'>e 

COMV'SSiCH 

\i,'en(:>  (i;  'ranee  Officer — Charles 
Frvin-^523-02(i7 

New  Forms 

Producers'  Questionnaire  for 

Investigation 
303-TA-12  pig  iron 
Single  time 
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Domestic  producers  of  pig  iron,  30 

responses,  480  hours 
Office  of  Federal  Statisticals  Policy  * 

Standard,  6~3--9"'4  1 

Purchasers'  Questionnaire — Pig  Iron 

Single  time 

Purchasers  of  pig  iron,  25  responses.  200 

hours 
Office  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

Irriporters'  Questionaire  for  Investigation 
303-TA-12  pig  iron  1 

Single  time 

Impoilers  of  pig  iron,  25  responses,  200 

hours 
Office  of  Federal  Statistical  Policy  & 

Standard,  6"3-7974 

Staaley  E.  Morris, 

Deputy  As.'iociate  Director  for  Regulatory 
Policy  and  Reports  Management 

;nR  Doc  79-39814  Filed  12-28-79:  8:45  am| 
BILLING  COCE  31tO-01-M 


President's  CDmmission  for  a  ^iational 
Agenda  for  the  Eighties;  Meetings 

agency:  Office  of  Management  and 

Budget, 

action:  N'o!;cc  of  meeting. 

summary:  Pursuant  to  Pub,  L.  92-463, 
notice  is  hereby  given  that  the  second 
meeting  of  the  Presidenfs  Commission 
for  a  National  Agenda  for  the  eighties  is 
scheduled  to  be  held  from  9  a.m.  to  6 
p.m.,  January  11,  1980,  in  the  6th  Floor 
Conference  Room,  Federal  Home  Loan 
Bank  Buildmg  17th  and  G  Streets, 
.\'orthv^-est,  Washington,  D.C. 

Tne  purpose  of  the  meeting  is  to 
continue  formulation  of  an  agenda 
identifying  issues  for  further  study  by 
the  Commission. 

Because  of  limited  space,  those 
interested  in  attending  are  asked  to  call 
the  Commission's  office  beforehand. 
Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FU«?THtR  iNFO^r/ATtON  CONTACT: 

Mr.  Dick  VVegman  or  Mr.  Claude 

Barfield.  President's  Commission  for  a 

National  Agenda  for  the  Eighties,  744 

Jackson  Place,  NW.  Washington,  DC 

(202)  275-0616. 

David  R.  Leuthold, 

Budget  and  Management  Officer. 

[FR  Doc.  7»-39738  Filed  12-28-79:  ft45  am) 

PtLL>0  CODE  3I10-0--M 


DEPARTMtn^r  or  STATE 

Ot'ice  of  tra  Secratary 
[Public  Notice  CM  3  255 

Oceans  and  International 
Envircnr-i»^r<t.i!  and  Scientific  Affairs 
Advisory  Ccr-tmiitee;  Open  Meeting 

The  General  Panel  of  the  Oceans  and 
International  Environment  and  Scientific 
Affairs  Advisory  Committee  will  meet  a! 
10:00  am  on  Thursday,  January  17, 1980 
in  Room  150,  National  Academy  of 
Science,  Washington,  D.C. 

At  this  meeting,  officers  responsible 
for  scientific  and  environmental  affairs 
in  the  Department  of  State  and  members 
of  the  Advisory  Committee  will  discuss 
three  broad  issues:  energy  and 
development,  the  follow-up  to  the  UN 
Conference  on  Science  and  Technology 
for  Development,  and,  resource 
problems.  This  session  will  be  open  to 
the  public.  The  public  will  be  admitted 
to  the  session  to  the  limits  of  seating 
capacity  and  may  be  given  the 
opportunity  to  participate  in  discussions 
according  to  the  instructions  of  the 
Chairperson. 

Requests  for  further  information  on 
the  meetings  may  be  directed  to  Bruce  L. 
R.  Smith  or  Bronson  Percival  of  the  OES 
Policy  Assessment  Staff,  Department  of 
State.  They  may  be  reached  by 
telephone  on  (202)  632-2764. 
Thomas  R.  Pickering, 
Chairman. 
December  11, 1979. 

(FR  Doc.  79-39692  Filed  12-Z8-79;  a45  amj 
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TENNESSEE:  VAi.LEV  AUTHOBiTY 

M  jrphy  .Mill  500-kV  Substation  and 
Tr^nsrpission  Line  ConnecJiors; 
f^tgative  Determination  (Finding  of  No 
Significant  impact) 

In  accordance  with  section  102(2)(C} 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  and  Section  V-B-1 
of  the  Tennessee  Valley  Authority's 
Procedures  for  Environmental  Planning 
and  Assessment  (39  FR  5671-75  (1974)] 
and  consistent  with  Section  1501.4  of  the 
Council  on  Environmental  Quality 
Provisions  for  Implementing  N^EPA  (43 
FR  55,978-56,007  (1978)),  the  Tennesee 
Valley  Authority  (TVA)  hereby  gives 
notice  that  it  has  determined  that  the 
construction  and  operation  of  a  500-kV 
substation  and  transmission  line 
connections  (located  approximately  11 
miles  northeast  of  Guntersville, 
Alabama),  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  an 
environmental  statement  is  not 


necessary  for  this  proposed  action.  TVA 
has  prepared  an  environmental 
evaluation  of  the  impacts  related  to  this 
proposal  and  has  identified  measures  to 
minimize  the  effects  of  construction  and 
operation  on  the  environment.  The 
proposal  is  compatible  with  bclh 
regional  and  local  planning  and  no 
significant  adverse  com.ments  have  been 
received  from  the  public. 

This  project  is  required  in  order  to 
maintain  acceptable  operating  voltage 
levels  and  facilitate  TVA's  continuirg 
efforts  to  strengthen  the  local  power 
supply.  The  proposed  transm.ission  line 
routes  will  traverse  several  creeks  and 
branches  and  their  associated 
fioodplains  and  cculd  require  the 
installation  of  transmission  structures 
within  areas  subject  to  flooding.  TV'A., 
however,  is  of  the  opinion  that  neither 
the  activities  associated  with 
constructing  the  transniission  strictures 
nor  their  presence  will  significantly 
impact  the  fioodplains,  T\'A  has  also 
determined  that  there  are  no  practical 
alternate  transmission  line  rou'es  which 
would  avoid  traversing  one  or  mere  of 
these  fioodplains,  and  that  the  proposed 
action  is  consistent  wi'h  policies  on 
FiGodplain  Management. 

TVA  will  assure  in  the  construction  of 
its  facility  that  the  fioodplains  will  not 
be  (1)  irreparably  d,  m.^ged  by 
construction  activities;  f2)  altered 
significantly  in  volume  and  rate  of  flow; 
or  (3)  significantly  reduced  in  flood 
storage  capacity.  Should  transmission 
line  structures  be  located  in  a 
floodplain,  for  each  foot  of  flood 
elevation  less  than  one  cubic  foot  of 
flood  capacity  per  tower  will  be 
displaced. 

Preannounced  public  meetings  on  this 
project  were  held  at  Guntersville, 
Alabama,  on  September  27.  1979,  and  in 
the  Wakefield  Community  Center  near 
the  .Murphy  Hill  site  on  October  4,  1973. 
Information  concerning  the  project  was 
presented  and  TVA  personnel  answered 
questions  from  several  of  the 
approximately  133  people  in  attendance. 
No  significant  confiicis  or  environmental 
impacts  related  to  this  project  were 
identified  at  the  meetings  or  by  any  of 
the  agencies  contacted  by  TVA.  Copies 
of  the  environmental  evaluation  are 
available  to  the  public  by  calling  TV.A's 
toll  free  Citizen  Action  Line  at  l-act>- 
362-9250  (inside  Tennessee),  1-800-251- 
9242  (outside  Tennessee),  and  6,32-4100 
atKnoxville  or  by  contacting  TVA's 
Informction  Office,  400  Commerce 
Avenue,  Knoxville,  Tennessee  37902. 

Any  questions  or  comments 
concerning  this  proposal  should  be 
directed  to:  Dr.  Mohamed  T.  El-Ashry. 
Director  of  Environmental  Quality, 
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Tennessee  Valley  Authority,  Forestry 
Building,  Norris,  Tennessee  37828. 

No  further  action  will  be  taken  on  this 
proposal  for  30  days  from  the  date  of 
publication  of  this  notice  (January  30, 
1980)  pending  receipt  of  public  comment. 

Dated:  December  20,  1979. 
Mohamed  T.  El-Ashry. 
Director  of  En  vironmental  Quality. 

irR  Dor  7g-.'i9744  Filed  12-28-79:  8:45  amJ 
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DEPARTMFNT  OT  TRANSPORTATiON 

Federal  Railroad  Administration 
[FRA  General  Docket  No  H-75-4  1 

Locomotive  Inspection  Test  Program; 
Second  SuppieTientai  Rf  po'i  a-.d 
Ordsr 

The  Federal  Railroad  Administration 
(FRA)  previously  granted  a  waiver  of 
compliance  to  the  Port  Authority  Trans 
Hudson  Corporation  (PATH)  to  permit 
the  initiation  of  a  limited  test  program 
concerning  the  utilization  of  different 
inspection  requirements  for  certain 
types  of  electrically  powered  multiple 
unit  passenger  cars.  The  report  and 
order  granting  this  waiver  and 
describing  the  test  program  was 
published  in  the  Federal  Register  on 
April  21, 1976  (41  FR  16680). 

In  granting  this  waiver  the  Railroad 
Safety  Board  (Board)  of  the  FRA,  which 
has  been  delegated  the  authority  to 
determine  whether  granting  such  a 
waiver  is  appropriate,  established  terms 
and  conditions  under  which  that  test 
program  was  to  be  conducted.  The  terms 
and  conditions  established  by  the  Board 
basically  provided  for  a  thirty-six  (36) 
month  test  effort.  The  test  was  divided 
into  three  phases  which  allowed  PATH 
to  make  gradual  incremental  increases 
in  the  time  interval  required  for  the 
performance  of  the  inspection  activity 
required  by  49  CFR  §  230.451(a). 

The  test  program  entered  its  third  and 
final  phase  on  August  1, 1978.  During 
this  phase  the  interval  for  conducting 
the  required  inspections  has  been 
increased  to  60  days.  The  Board 
subsequently  acted  to  extend  the 
duration  of  the  test  program  for  an 
additional  six  month  period  in  order  to 
obtain  additional  information.  The 
supplemental  report  and  order 
increasing  the  duration  of  the  test 
program  to  a  period  of  forty-two  (42) 
months  was  published  in  the  Federal 
Register  on  November  30,  1978  (43  FR 
56122).  Under  the  terms  of  that 
supplemental  report  and  ordur  the  test 
program  is  scheduled  to  terminate  on 
December  31, 1979. 


The  data  obtained  from  this  test 
clearly  indicates  that  the  60  day 
inspection  interval  has  not  reduced  the 
operational  safety  of  this  equipment.  In 
fact  the  available  data  suggests  that 
even  greater  intervals  between 
inspections  could  be  permitted  without 
diminishing  the  safety  performance  of 
this  equipment.  Based  on  this  data  the 
Board  has  been  considering  a  further 
extension  of  this  test  effort. 
Additionally,  there  are  contemplated 
regulatory  changes  that  make  an 
extension  of  the  test  effort  appropriate. 

The  proposed  regulatory  change  is 
based  on  FRA's  response  to  Executive 
Order  12044  which  prompted  a  general 
review  of  FRA's  existing  safety 
regulations.  That  review  included  a 
series  of  safety  inquiry  hearings, 
commencing  on  June  14  and  15, 1978. 
which  specifically  addressed  the 
existing  locomotive  inspection  rules. 
The  details  of  this  review  effort  were 
announced  in  the  Federal  Register  on 
May  8,  1978  (43  FR  19696). 

Based  on  those  hearings  and  other 
available  data  FRA  proposed  to  totally 
revise  the  existing  rules  for  locomotive 
inspections  (49  CFR  Part  230).  The 
details  of  the  proposed  revisions  were 
published  in  the  Federal  Register  on 
May  21,  1979  (44  FR  29604).  The 
proposed  revisions  contained  a  deletion 
of  the  current  thirty  (30)  day  inspection 
nterval  and  substitution  of  a  quarterly 
nspection  provision.  The  proposed  rules 
have  been  the  subject  of  both  oral  and 
written  comment.  Although  these 
comments  are  extensive,  FRA 
.mlicipates  that  a  final  rule  will  be 
adopted  in  the  near  future. 

In  the  event  that  the  proposed  concept 
of  quarterly  inspections  is  adopted, 
when  FRA  issues  the  final  rule 
concerning  locomotives,  a  continuation 
of  the  PATH  test  program  would  be  of 
only  minimal  value  to  the  Board. 
Additionally,  under  such  circumstances 
continuafion  of  the  test  program  would 
be  economically  detrimental  to  PATH 
since,  in  the  absence  of  the  test  effort, 
PATH  would  be  able  to  select  an 
interval  of  up  to  ninety  days  for  the 
performance  of  the  required  inspection. 
Conversely,  if  the  proposed  concept  of 
quarterly  inspections  is  not  adopted  and 
FRA  issues  a  final  rule  with  a  30  day  or 
60  day  inspection  interval,  a 
continuation  of  the  test  program  would 
be  of  value  to  both  the  Board  and  PATH. 

Consequently,  the  Board  Relieves  that 
the  proposed  revision  has  a  direct 
bearing  on  this  procs^eding  and  that  the 
adoption  of  the  final  rule  should  occur 
before  further  significant  action  is  taken 
in  this  proceeding.  Although  adoption  of 
a  final  rule  is  necessary  for  the  long 
term  resolution  of  this  test  effort,  there 


is  a  need  for  the  Board  to  take  action  in 
this  matter  in  order  to  preserve  the 
present  method  of  inspections. 

As  noted  the  Board  in  its'  initial 
supplemental  report  and  order  extended 
the  duration  of  the  test  period  to 
December  31, 1979.  It  is  not  clear  that 
the  issuance  of  the  revised  regulations 
will  occur  by  that  date.  Furthermore,  it 
is  not  clear  what  the  impact  of  that  final 
rule  will  be  for  this  test  program's 
continuation.  The  Board,  therefore,  has 
decided  to  further  extend  the  existing 
test  program  for  a  period  of  an 
additional  six  (6)  months  (until  June  30, 
1980). 

Authority:  Sec.  202  of  the  Federal  Railroad 
Safely  Act'of  1970.  as  amended  (45  U.S.C. 
431);  Sec.  1.49(n).  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.49(n)). 

Issued  in  Washington,  D.C.  on  December 
19,  1979. 

Joseph  W.  Walsh, 

Chairman.  Railroad  Safety  Board. 

|KR  Dae.  79-39fiJ^  Filed  12-28-79:  8:45  am| 
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AdTiinistration 


Environrrenta!  Impact  and  Related 
Procedures 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice. 

S-ViM.-'Ry;  This  notice  publishes  interim 
instructions  which  have  been  provided 
to  FHWA  field  offices  regarding  the 
implementation  of  regulations  issued  by 
the  Council  on  Environmental  Quality 
under  the  National  Environmental  Policy 
Act.  These  instructions  will  govern 
Federal-aid  highway  projects  pending 
the  implementation  of  more 
comprehensive  FHWA  procedures. 
DATES:  The  interim  instructions  were 
effective  on  November  30, 1979.  and  will 
expire  on  June  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  V.  A,  Kussy,  Office  of  the 
Chief  Counsel.  (202)  426-0791,  or  Mr. 
Dale  E.  Wilken,  Office  of  Environmental 
Policy,  (202)  426-0106,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 

Issued  on:  December  18, 1979. 
Karl  S.  Bowers, 

Federal  High  way  Administrator 

Environmental  Impact  and  Related 
Psocedures  [FHWA  Notice  6640.131 

1.  Purpose.  To  provide  information 
and  guidance  on  environmental  impact 
and  related  procedures  which  apply  to 
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the  Fedf:j.]-.\,d  f !  ;-:way  Program  as  of 
November  30,  1979.  i 

2.  Background,  a.  Present  Federal 
Highway  Administration  (FllWA) 
procedures  implementing  the  National 
Environmental  Policy  Act  (NEPA)  of 
1959.  as  amended,  are  contained  in 
Federal-Aid  Highway  Program  Manual, 
Volume  7,  Chapter  7,' Section  2  (FHPM 
7-7-2]  Environmental  Impact  and 
Related  Statements,  and  Part  771  of  title 
23,  Code  of  Federal  Regulations  (CFR). 

b.  On  November  29,  1978.  the  Council 
on  Environmental  Qualify  [CEQ)  issued 
regulations  for  implementing  the 
procedural  provisions  of  NEPA  (43  FR 
55^78-56007).  These  regulations  apply  to 
all  agencies  of  the  Federal  Government 
and  are  codified  in  Parts  1500-1508  of 
title  40,  CFR.  In  response  to  the  CEQ 
regulations,  the  Department  of 
Transportation  issued  DOT  Order 
oolO.lC  entitled  "Procedures  for 
Considering  Environm.ental  Impacts; 
Policies  and  Procedures"  on  September 
18, 1979  (44  FR  56420-56433,  Oct.  1, 
1979). 

c.  Jhe  FHWA  is  currently  revising  its 
procedures  for  implementing  NEPA  to 
incorporate  the  provisions  of  the  CEQ 
regulations  and  the  DOT  Order  into  its 
program  activities.  Proposed  procedures 
■A  ere  published  on  October  15, 1979,  for 
notice  and  comment  (44  FR  5943S- 
59461).  The  closing  date  for  receipt  of 
co.mments  has  been  extended  until       I 
D"(;ember  3. 

d.  As  of  November  30,  1979,  the  CEQ 
regulations  and  the  DOT  Order  are  fully 
applicable  to  FHWA  activities  (40  CFR 
1506.12;  DOT  Order,  parag'-aph  18). 

3.  Action,  a.  For  all  NEPA-related 
activities  and  NTPA-related  documents 
processed  by  FHWA  on  or  after 
.November  30, 1979,  compliance  with  the 
Cr,Q  regulations  and  DOT  Order 
5610.1C  is  required  to  the  full  extent 
described  therein.  Present  FHWA 
procedures  (FriPM  7-7-2)  will  continue 
to  apr,ly  where  the  CEQ  regulations 
and/or  DOT  Order  5610.1C  are  not 
applicable  (e.g..  final  environmental 
impact  statements  whose  draft  were 
filed  by  July  30,  1979). 

b.  The  proposed  procedures  published 
bvFHVv'A  on  October  15  should  be  used 
as  supplemental  guidance  by  FHWA 
offices  and  State  highway  agencies  until 
f  nal  regulations  are  issued. 

[FR  Doc  79-39693  Filed  12-28-79:  8.45  am| 
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C.istor.'ui  Service 

A /a'.jb'S;,  ci  nsprintec  Lcc'>.'cnf 
Edition  of  Customs  ^leguijt  ons 

agency:  U.S.  Customs  bervice. 
Department  of  the  Treasury. 

action:  Notice  of  availability. 

summary:  This  document  informs  the 
public  that  an  updated  reprinted 
looseleaf  edition  of  the  Customs 
Regulations  (19  CFR  Chapter  I)  is 
available  from  the  Government  Printing 
Office.  In  addition  to  the  Customs 
Regulations,  including  all  changes  made 
through  December  31, 1978  (Treasury 
Decision  78-494).  the  reprint  includes 
Treasury  Department  and  Customs 
Service  Delegation  Orders,  and  an 
appendix  containing  the  text  of.  or 
references  to,  sections  of  law  and  the 
text  of  regulations  administered  by  other 
Government  departments  or  agencies 
and  enforced  wholly  or  in  part  by 
Customs. 

F  jq  FURTHER  INFORMATION  CON  r*'  d: 
Snannon  McCarthy,  Regulations  and 
Research  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue. 
N.W..  Washington,  D.C.  20229  (202-566- 
8237). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  of  the  Customs 
Service,  codified  in  Title  19,  Chapter  I. 
Code  of  Federal  Regulations  (19  CFR 
Chapter  I),  have  been  issued  by  the 
Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  of  the 
Treasury,  for  the  purpose  of  carrying  out 
the  Customs  and  navigation  laws  and 
other  laws  administered  by  Customs. 

Title  19.  Code  of  Federal  Regulations, 
is  published  annually,  revised  as  of 
April  1  of  each  year,  by  the  Office  of  the 
Federal  Register.  In  the  interest  of 
having  the  regulations  as  up  to  date  as 
possible,  Customs  has  the  Government 
Printing  Office  print  a  looseleaf  edition 
which  is  updated  by  the  issuance  of  sets 
of  revised  pages  three  or  four  times  each 
year.  In  addition  to  the  regulations,  the 
looseleaf  edition  also  includes  orders  of 
the  Secretary  of  the  Treasury  relating  to 
the  rights,  privileges,  powers,  and  duties 
of  the  Commissioner  of  Customs  and 
other  Customs  personnel,  and  Custom.s 
Delegation  Orders.  An  appendix  to  the 
looseleaf  edition  contains  the  text  of,  or 
references  to,  sections  of  law  and  the 
text  of  regulations  administered  by  other 
Government  departments  or  agencies 
and  enforced  wholly  or  in  part  by 
Customs. 


Numerous  sets  of  revised  pages  to  the 
regulations  have  been  issued  since  the 
last  general  reprint  was  prepared  in 
1J76.  As  part  of  an  ongoing  program  to 
improve  the  utility  of  the  regulations. 
Customs  has  prepared  a  new  reprint, 
including  all  changes  through  December 
31. 1978  (Treasury  Decision  78-1Q4).  It  is 
anticipated  that  there  will  be  another 
reprinting  during  the  first  quarter  of 
1980.  which  will  include  all  changes 
through  December  31,  1979. 

Orders  for  the  nevv-  reprint  are  now 
being  accepted  by  the  Government 
Printing  Office.  Current  subscribers  will 
receive  the  reprint  automatically.  New 
subscribers  may  order  the  reprint  by 
requesting  the  "Customs  Regulations  of 
the  United  States,  [CRUS]  (file  code  IF)" 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  The  yearly 
subscription  price  of  $37.00  will  entitle 
subscribers  to  receive  the  1980  as  well 
as  the  1979  reprint. 

A  different  printing  process  and 
format  have  been  used  for  this  reprint. 
While  every  effort  has  been  made  to 
ensure  correctness,  users  may  notify  the 
U.S.  Customs  Service,  Regulations  and 
Research  Division,  Washington,  D.C. 
20229,  of  any  typographical  or  printing 
errors  in  order  that  corrections  may  be 
made.  Suggestions  for  improvements 
also  are  requested. 
William  T.  Archey, 
Acting  Commissioner  of  Customs 
December  26, 1979. 

|FR  Dor  79-35565  Filed  12-28-79;  845  am] 
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of  tt-9  Secretary 


F'fivacy  Act  of  19'^4;  Proposed  Ne^ 
System  cf  Records;  Correction 

Int.-  0;:iL.t'  ot  tne  Secretary, 
Department  of  the  Treasury  published  at 
68058  (FR  Doc.  79-36686)  of  the 
November  28, 1979  issue  of  the  Federal 
Register,  a  notice  of  a  proposed  system 
of  records,  Treasury/OS  00.075,  entitled 
Legislative  Affairs  Vote  Tracking 
System.  The  effective  date  of  the  Notice 
was  to  be  January  2, 1980  if  the  Office  of 
Management  and  Budget  granted  a  60 
day  waiver.  The  waiver  has  not  been 
granted,  thus  the  effective  date  of  the 
system  must  be  corrected  to  January  30. 
1980. 

Dated:  December  20,  1979. 
Walter  I.  McDonald, 
Assistant  Secretary  (Administration). 

|FR  Doc  79-398.15  Filpd  12-28-79.  8:45  am) 
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agency:  Interstate  Commerce 
Commission,  Energy  and  Environment 
Branch. 

action;  Notice  of  withdrawal  of 
previously  issued  notice  cf  intent  to 
prepare  an  environmental  impact 
statement  for  motor  carrier  reguhitory 
reform  initiatives. 

summary:  The  notice  of  i.aient  to 
prepare  an  environmental  impact 
statement  for  motor  carrier  regulatory 
reform  initidlivcs  appearing  at  44  FR 
71495  (1979)  is  vilhdravvn  as 
prematurely  issued. 

FOR  FURTHER  INFORMATlOtl  CONTACT: 
Carl  Bausch.  Telephone:  (202)  275-7916. 
Agatha  L  Mergenovich, 

Secretary. 

(re  Doc.  7G- 39701  Filed  12-28-79;  845  .ili.| 
BILLING  CODE  7035-01-M 


Fourth  Section  Application  for  Rel'ef     , 

December  26.  1979. 

This  application  for  lor.g-and-short- 
haul  relief  has  been  fii(;d  with  the  I.C.C. 

FSA  No.  43777,  Trans-Continental  Freight 
Bureau,  Agent  No.  545,  ratps  on  camiod  or 
preserved  foodstuffs,  not  cold  pack  nor 
frozen,  in  carloads,  from  stations  In 
Ariz.^na,  California,  Idaho,  Nevada,  New 
Mexico,  Oregon.  Utah  and  Washing,' on.  to 
Dallas  and  Houston,  TX.  Rates  are 
scheduled  to  be  published  in  its  Tariff  ICC 
TCFB  3C02-Q.  Grounds  for  relief— origin 
rate  relationship. 

The  application  also  asks  waiver  of 
the  15  day  protest  period  from  dale  of 
publication  in  the  Faderai  Register. 
Grounds  for  the  waiver  are  carriers 
interests  in  earliest  publication.  The 
waiver  has  been  denied  for  lack  of 
sufficieni  justification.  Piotests  against 
giant  cFiclief  are  due  at  the  Offices  of 
the  Coinnission,  Suspension  Board,  in 
Washington.  DC,  on  or  before  January 
l.^,  1980. 

By  the  CLmrn'SS'on. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Poc.  79-39702  Filrd  12-2»-79:  8  45  am) 
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Chicago  &  Mlincis  Western  Railroad 
Cc—Accjuisition— Chicago  &  Illinois 
Western  naiiroad;  iC  Irtdustries,  inc., 
and  Illinois  Central  Gulf  Railroad  Co.— 
Cciitrol— Chicago  &  IIIIroIs  Western 
Railroad  Co.,  Exemption 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  IC  Industries.  Inc.  (ICi)  and 
Illinois  Central  Gulf  Railroad  Company 
(ICG)  seek  to  gain  indirect  control  of 
Chicago  &  Illinois  Western  Raihoad 
Company  (C&IW-DE),  a  Delaware 
Corporation  organized  on  October  25, 
1979.  ICI  pr'vsenlly  directly  controls 
Chicago  &  Illinois  Western  Railroad 
Company  (C&IW-IL),  an  Illinois 
corporation.  In  the  proposed  transaction 
C&IW-DE  will  transfer  its  common 
stock  to  C&IVV-IL  and  will  acquire 
substantially  all  of  its  assets  and 
assume  substantially  ail  of  its  lirjbilities. 
Upcn  completion  of  that  transaction, 
C&JW-IL  will  dividend  the  C«<IW-DE 
stock  to  ICI  which  will  contribute  the 
stock  to  ICG.  which  in  torn  will 
contribute  the  stock  to  a  non-carrier, 
Missisippi  Valley  Corporation  fa 
directly  owned  subsidiary  cf  ICG),  A 
petition  was  filed  with  the  Interstate 
Co;nmerce  Commission  on  November  8, 
1979,  seeking  exemption  fiom  49  USC 
10901, 11343  -113-17.  The  exemption  from 
49  USC  loaoi  is  for  the  limited  purpose 
of  C&IW-DE  acquiring  certain  asseis, 
subject  to  cerls'n  liabilities  of  C&IVv'-IL 
in  exchange  for  all  the  capital  slock  of 
CSiIW-DE.  The  r€ma;"ing  section.'-;  from 
which  exemption  is  sought,  49  USC 
11343-11347,  require  the  approval  of  the 
t:ansar,lion  prior  to  control  of  a  carrier 
taking  place.  ICl,  ICG  and  C&IW-DE, 
are  seeking  exemption  f.om  these 
sections  under  49  U.S.C.  10505  on  the 
basis  that  Commission  review  of  the 
transaction  is  unnecessary. 
DATES;  Comments  must  be  received  on 
or  before  January  30,  1980. 
A30RESS:  Send  comments  to:  Interstate 
Commerce  Commission,  12th  & 
Constitution  Ave.,  N.W..  Washington, 
DC  20423. 

All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  at  the  same  address. 
Written  submissions  should  refer  to  the 
above-docket  number. 
FOR  FURTHER  lrfFORM,*TION  CONTACT: 
Michael  Erenberg,  202-275-7245. 


S:!ppiEMENTAf5v  information:  C&IW- 
Ut,  IlG  diiu  11^1  filed  a  joint  petition  for 
exemption  under  49  U.S.C.  10505  on 
November  8, 1979,  in  order  to  exempt 
their  anticipated  corporate 
reorganization  from  the  requirements  of 
obtaining  prior  Commission  approval 
under  49  U  S.C.  10901  and  11343-11347. 

Petitioners  claim  that  the  proposed 
transaction  will  simplify  the  corporate 
form  of  the  ICI  controlled  railroad 
operations,  bv.t  will  not  affect  railroad 
operations.  ICI  will  continue  in  direct 
control  of  ICG.  It  is  claimed  that  no 
other  cariifji,  shipper,  the  public,  or  the 
present  operations  of  the  operating 
railroads  will  be  affected.  Further  it  is 
contended  that  the  transactions'  effect 
on  the  National  Transportation  Policy 
(40  USC  10101)  will  be  neutral.  It  will 
merely  simplify  the  corporate 
organization.  These  assertions  should  be 
addressed  in  any  comments. 

The  TrBn.saction 

ICI  is  a  d'vnrsified  holding  compnay 
which  directly  controls  both  C&IW-IL 
and  ICG.  ICG  is  a  wholly  owned 
subsidiary  of  ICI. 

C&IW-IL  is  an  Illinois  corporation 
organized  in  1903.  It  is  a  Class  II 
switching  railroad  that  operates  solely 
within  Cook  County,  11^  over  9.37  miles 
of  main  track  and  17.45  miles  of  yard 
track  and  sidings.  It  has  trackage  lights 
covering  an  additional  1.93  miles. 

C&IW-DE  is  a  Delaware  corporation, 
recently  organized  and  will  assume  the 
operations.  u.isets,  and  liabilities  of 
C&IW-IL.  In  this  process  C&IW-DE's 
place  vvfill  shift  in  the  ICI  corporate 
organize tion.  C^IW-DE  proposes  lo    . 
issue  1,C00  shares  of  common  stock  at  a 
par  value  of  $1  per  share.  A  related 
application  docketed  as  F.D.  No.  29175, 
under  49  U.S.C.  11301  has  been  filed. 

Petitioners  contend  that  the 
transaction  will  be  in  the  public  interest. 
ICI.  while  continuing  in  direct  control  of 
ICG,  will  take  indirect  control  of  the 
C&IW-DE  property.  ICG  presently 
performs  accounting  functions  for 
C&IW-IL  as  well  as  having  common 
seniority  lists  for  many  of  their  union 
employees.  These  arrangements. will 
continue  with  C&IW--DE  after  the 
corporate  rccryanization.  Although 
expecting  no  adverse  impact  en  labor 
interests,  the  parties  are  willing  to  have 
the  Commission's  approval  of  this 
petition  conditioned  on  protecting 
employees  who  are  affected  by  these 
transactions  in  accordance  with  the 
requirements  established  in  New  York 


:=io 


Fede 


■:'rd;   Kf: 


Vol.  44,  No.  251  /  Monday,  December  31.  i:;"9  / 


.Mjtices 


■aauijaj  stb^'im  juw 


■^UMBawHvr-' '  .■ 


Dock  RY.-Contrjt-Brooklyn  Eastern 
Dist  .  J60  I  C.C.  60  [1979). 

Petitioners  allege  that  the  transaction 
v.ill  not  adversely  affect  other  carriers, 
shippers,  the  public,  or  the  present 
operations  of  either  the  C&IW-DE 
property  or  ICG.  They  also  maintain  that 
the  transaction  will  not  have  an  adverse 
impact  on  energy  consumption  or  the 
environment. 

If  is  argued  that  the  usual  regulatory 
requirements  contained  in  49  U.S.C. 
11343-11347  would  be  an  undue  burden 
on  the  petitioners  and  would  serve  little 
or  no  useful  public  purpose.  Further,  to 
the  extent  C&IW-DE  acquires  certain 
assets,  subject  to  certain  liabilities,  of 
C&IVV-IL  exemption  is  sought  from  49 
use.  1C901. 

Petitioner  has  argued  the  ICI  has 
joined  in  this  petition  for  exemption  out 
of  an  abundance  of  caution.  However,  it 
states  that  as  a  general  rule  a  carrier 
seekiiig  to  obtain  indirect  control  when 
it  is  sacrificing  direct  control  needs  no 
Commission  approval.  However,  since 
C&lW-DE  is  a  new  corporation,  this 
exclusion  does  not  apply. 

Th.;   Sta^^tP  I 

Acquisition  of  control  of  a  carrier  by 
(1)  a  corporation  that  controls  a  carrier 
and  (2)  another  carrier,  are  transactions 
that  require  the  approval  and  authority 
of  the  Commission  under  49  U.S.C. 
11S43-11347.  To  seek  Commission        I 
approval,  an  application  must  be  filed  in 
cumpliance  with  the  ICC  Railruad 
Acquisition,  Control,  Merger,  i 

Cunsolidation.  Coordination  Project, 
Trackage  Rights  and  Lease  Procedures, 
49  C.F.R.  Part  1111  (1978)  (Consolidation 
Procedures].  ICI  and  ICG  have 
requested  an  exemption  from  49  U.S.C. 
11343-11347  so  that  it  will  not  have  to 
file  an  application  under  the 
C.jr.; ^lidation  Procedures^ 

A  railroad  providing  traiisportation 
subject  to  our  jurisdiction  m.ay  acquire 
or  operate  an  extended  or  additional 
railroad  line  if  it  obtai.ns  the  approval 
and  authority  of  the  Commission  under 
49  U.S.C.  10301.  C&IW-DE  has  requested 
exemption  from  49  U.S.C.  13901  for  the 
limited  purpose  of  acquiring  the  i 

substantial  assets,  subject  to  certain 
liabilities,  of  C&IW-IL. 

We  can  exenpt  a  matter  related  to  a 
rail  carrier  under  49  U.S.C.  10505  if  it  is 
(1)  of  limited  scope;  (2)  is  not  necessary 
to  carry  out  the  transportation  policy  of 
49  U.S.C.  10101  of  this  subtitle;  (3)  would 
be  an  unreasonable  burden;  and  (4) 
V.  ould  serve  little  or  no  useful  public 
purpose. 

Petitioners  believe  that  this 
transaction  is  the  type  of  transaction 


which  Congress  intended  the 
Commission  to  exempt  when  it  adopted 
49  U.S.C.  10505.  Before  granting  an 
exemption,  we  are  required  to  provide 
the  opportunity  for  a  proceeding.  This 
request  for  comments  on  the  proposed 
exemption  of  the  proposed  transactions 
is  that  opportunity.  All  corrunents  filed 
in  response  to  this  notice,  along  with  the 
petition,  will  be  used  to  determine 
whether  or  not  the  exemption  under  49 
U.S.C.  10505  should  be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553,  559. 

This  is  not  a  major  action  significantly 
affecting  either  energy  consumption  or 
the  quality  of  the  human  environment. 

Dated:  December  19, 1979. 

By  the  Commission,  Chai.Tnan  O'Neal, 
Vice-chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian,  Trantum, 
Casi<ins,  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  79-33703  Filed  12-28-79:  8:45  amj 
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IDirected  Service  Order  No.  1398; 

Authorijatiors  Ordar  No.  1 1 ) 

K'^r>'is  Ciy  Tar?-:i-i!  RjtKva/  Cc. 
p  ■  -c.t.— :  Cof-  :■ -0  0/«f  Chicago, 

Dt  oto^  ;'.V  [,iam  V;.  G'D':'jn£_  Tru^.  *pej; 
Dec;;,  on 

Decide  J.  December  12, 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Tern-Jnal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DEC)  undei  49  U.S.C.  §  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee]  ("Ri"). 
See  Directed  Service  Order  No.  1398, 
Kansas  City  Term.  Ry.  Co.— Operate— 
Chicago,  R.I.  &  P.  350  I.C.C.  233  (1979], 
44  FR  56343  (October  1, 197S].  In  D30 
No.  1398  (Sub-No.  1),  this  authority  was 
extended  through  March  2, 1980,  subject 
to  certain  modifications.  See  D30  No. 
1398  (Sub-No.  Ij  (decided  November  30, 
1979.  and  served  December  3, 1979],  (44 
FR  70733,  December  10. 1979]. 

DSO  No.  1398  required  KCT  to  Inspect 
RFs  lines  and  related  facilities  prior  to 
commencing  service  over  any  line.  See 
DSO  No.  1398.  360  I.C.C.  at  298  (44  FR 
56346.  column  1].  The  DRC  was 
authorized  to  perform  "m.inor" 
rehabilitation  to  Rl  lines,  rights-of-way, 
roadway  structures  and  related  facilities 
without  prior  Commission  approval.  See 
DSO  No.  1398.  360  I.C.C.  at  303  (44  FR 


56348.  Column  1].  In  Supplemental  Order 
No.  9.  the  Commission  redefined 
"minor"  line  rehabilitation  as 
rehabilitation  which:  "(1]  would  cost 
less  than  an  average  of  $7,500  (for 
materials)  per  mile;  and  (2)  can  be 
completed  within  the  Initial  60-day 
directed  service  period."  See 
Supplemental  Order  No.  9  (served 
November  15,  197fJ)  (44  FR  67028, 
November  21.  19~9] 

In  DRC  Report  No.  10,  KCT  identified 
a  large  percentage  of  RI  tracks  which 
were  in  need  of  rehabilitation.  KCT 
submitted  a  list  of  proposed 
rehabilitation  work  on  two  segments  of 
RI  s  Denver  line,  a  distance  of  49.8  miles. 
The  two  track  segments  involved  in  this 
request  are  from  Levant  to  C-oodland, 
KS  (MP.  396.0  to  M.P.  423.8]  covering 
27.8  miles,  and  from  Plymouth  to 
Fairbury,  NE  (M.P.  597.8  to  M.P.  155.5) 
covering  22*  miles.  See  DRC  Report  No. 
10  (dated  November  1,  1979). 

Since  the  proposed  rehabilitation 
work  cannot  be  completed  v^ithin  the 
initial  60  day  period  (which  expired 
December  3, 1979),  Comniission 
authorization  is  a  necessary  prerequisite 
to  KCT's  proposed  rehabilitation. 

KCT  seeks  Com.mission  authorization 
to  comm.ence  the  requested 
rehabilitation  on  the  following  grounds: 
(1)  the  work  is  routine  rehabilitation 
which  is  required  to  bring  the  track  into 
compliance  wiih  FR.'V  Track  Safety 
Standards  for  Class  I  track  and  back 
into  full  service;  (2)  FR.\  granted  a 
limited  waiver  for  thoie  two  track 
segments  but  imposed  severe  operating 
restrictions:  and  (.3)  these  operation 
restrirtions  impose  operating  difficulties 
and  increase  the  expense  of  directed- 
service. 

The  average  per  mile  cost  of  materials 
and  labor  for  rehabilitation  of  these 
lines  is  $7,130.11  for  the  work  proposed 
between  Levant  and  Goodland,  KS,  and 
$8,759.63  for  the  work  proposed  between 
Plymouth  and  Fairbury,  NE. 

The  total  cost  of  rehabilitation  is 
apprcxim,ate!y  $31^.924.  The  proposed    ' 
work  is  to  begin  as  scon  as  a.it'-iorized 
and  is  to  be  com.pleted  within  45  days 
from  the  date  of  service  of  this  decision. 
For  the  following  reasons,  we  believe 
the  requested  rehabilitation  authority 
should  be  denied.  As  we  stated  in  DSO 
No.  1398  (Sub-No.  1],  supra  at  p.  11,  (44 
FR  70736,  Column  1),  directed  service 
operations  are  winding  down  and  will 
totaliay  cease  on  March  2, 1980.  No 
showing  has  been  made  that  t.he 


"Discrepancy  accoiinl  divisiandi  mile-post 
change;  see  aUachrr.ent  B  to  DRC  Report  No.  10 
(Table  2  to  this  dscision). 


governmen*  will  recoup  the  costs  of 
rehabilitation.  Further,  the  claim  that 
immediate  rehabilitation  will  avoid 
greater  rehabilitation  costs  in  the  long 
run  is  not  convincing  because  directed 
servite  will  expire  in  just  a  matter  of 
weeks.  This  is  no  time  to  be  spending 
federal  money  on  projects  which  may 
not  even  be  completed  until  weeks  or 
days  before  the  end  of  directed  service. 
If  an  urgent  emergency  exists,  the 
railroad  should  perhaps  request 
financial  assistance  from  tlie  shippers 
who  would  presumably  benefit. 
Applications  from  other  railroads  for 
noncompensated  temporary  authority, 
as  we  indicated  previously,  are  also 
encouraged. 

We  find: 

1.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources  See  49  CFR  Parts  1106, 
1108  (1978). 

//  is  ordered,  , 

1.  The  DRC's  request  in  DRC  R6port 
No.  10  is  denied. 

TABLE  %.— Requested  Track  Rehabilitaticn 

Between  Levant  (ftf.P.  3S6.0J  to  Ssodla.'^d,  Kansas 

(M.P.  423.3) 


labor  & 

Material 

Total 

Amcjnt 

Mile 

cither 
ccst 

cost 

cost 

over 

$5,000 

423 „ 

$2,640 

S3,080 

$5,720 

S720 

421 

3.372 

3,934 

7,306 

2,3C6 

420 

3,180 

3,710 

6.890 

1,830 

419 

2,712 

3,-.64 

5,876 

876 

418 

3,040 

3,556 

6,504 

1.604 

4",  3 

3.240 

3,780 

7,020 

2,020 

412 

4,564 

5,348 

9,932 

4,&32 

411 

4,664 

5,348 

9,932 

4.932 

410 

3.e^o 

3,600 

4,480 
4,200 

8.320 
7.800 

3.320 

409 

2,600 

408 

3,120 

3,640 

6,760 

1.760 

406 

3,000 

3,500 

6.5C0 

1.500 

404 _ 

3,000 

3,500 

6.500 

1.500 

401 

3,564 

4,158 

7,722 

2.722 

400 - 

3.000 

3.500 

6,500 

1,500 

399 

2.520 

2940 

S.-'hO 

460 

307 

2,940 

3,340 

6,370 

1,370 

Total    17.__. 

$56,944 

$65,266  $121,212 

$36,212 

>  ABLE  2. — Requested  Track  RetiabiHtation 

Bet»eer>  Plymouth  (MP.  597.8)  to Fairbuy. 

Nebraska  (M.P  U55.5) 


Mile 


Latxx  &    Mateitdl 
oUwr         cost 
cost 


Total       ATicurrt 
cost  CV"5r 

$5,000 


155. $3,000  $3,500  S6,500  $1,500 

154 _ 3,000  3,5C0  6,500  1,500 

153 ._  6,360  7,420  13,760  8.780 

152 _ 4,200  4.900  9,100  4,100 

151 _ 2.880  3.360  6.240  1,240 

150 4,500  5,250  9.750  4,750 

149  (Equation) 2,928  S,418  6,344  1,344 

611 6,360  7.420  13,780  8.780 

610 3.000  3,500  6.500  1,500 

609 3,000  3,500  6,5C0  1,500 

608 5,700  6,650  12,350  7,350 

607 3,000  3,500  6,500  1,500 

606 — .  3,420  3,990  7,410  2,410 

60S ~  3.216  3,752  6,966  1,968 

604 _..  3,720  4,340  8,060  3,')60 

603 _ 4.620  5,390  10,0l0  5,010 

602 5.100  5,950  11,050  6.05O 

601 3,060  3,570  6.630  1,630 

600 2,940  3,430  6.370  1.370 

599 - 3.720  4.340  8.060  3  060 

598 - 7.500  6.7Efl  16^50  11250 

597 3,720  4,340  8.060  3,060 

Total    22 S8o,944  $103,766  $192,712      SB2.712 

Grand  Total 

39 $144,868  $169,036  $313,924    $118,924 

2.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford.  Commissioners.  Gresham. 
Clapp.  Christian.  Trantum.  Gaskins.  and 
Alexis.  Chairman  O'Neal,  Vice  Chairmiin 
Stafford,  and  Ccmmissioner  Clapp, 
dissenting.  Commissioner  Christian  not 
paiticipating. 
Agatha  L.  Msrgenovidt, 
Secretary. 

IIR  Doc.  79-39540  liled  12-28-79.  8:45  uiti] 
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;ONTEK^S 


CciTifTiodity  Futures  Trading  Commis- 
sion   

Federal  Home  Loan  Bank  Beard 

Inte'fia'cna!  Trade  Comnmssion 

f-iatcna'  Credit  Union  Administration.... 
r.a:ional  Mediation  Board 


Mationa!  Transportation  Safety  Board.. 

^.-c:ear  Rsgu^atory  Com'Tiission 

fi<5.;.oad  Retirement  Beard 


Items 

1 
2 

3 
4 
5 
6,7 
8 
9 


1 

V  .^-   VODiry  FUTURtS  TRADiNG 

CCC'vTS.DM. 

liM?  AC  D?  -=:  10:30  a.m..  January  2, 

1980. 

FLACS:  2033  K  Street  N'W..  VVashinglon 
DC,  8th  Floor  Conference  Room. 

s^x'i-,-:,  C'osed. 

VAT",  t-r-.i  TO  BE  C  -..SlOEf'.cD: 
Surveillance  Matters. 

!SfO.-,:.!ATiON: 

Jane  Stuckey,  254-6314. 

IS-  ;»0:-r9  Filed  \Z-17-7^.  'M.yi  ami 
BILLING  CODE  63S1-C1-M 


f^OKTi  %.L  MC  n'E  tOAN  SANK  BOARD. 

TIMS  .«ND  DA  lU:  9.30  am.,  January  3, 

1980. 

PLACE:  iroo  G  Street  NW.,  Sixth  Floor. 

C-A^^US:  Open  Meetirtg. 

C...-  !  :.1CT  i-ES^iCN  fO^  M03E 

:.'.FOF,,.-AT.nM 

F.'a.-\k:.  .  L.    B;l!ing  f 202-277-6677). 

I'iyTJ-c  ^S  TO  RE  CO»-3'DE'  £0: 

Api-'iiCriiior.  for  jr^acn  L"^..-:e — Fidelity 
Federal  Savings  and  Loan  Association.  West 
Pa'.Ti  Beach,  Florida 

App'ication  for  Branch  Office— Jefferson 
FfJc.-dl  Sa\";ngs  and  Loan  Association, 
Loiiisviile,  Kentucky 

Application  for  Branch  Office — 
\ .  asKington  Federal  Savings  and  Loan 
A.ssociation.  Stillwater.  Minnesota 

Applica'.ion  for  B.-a.nch  Office— Citizens 
Federal  Savings  and  Lean  Association  of  Port 
Huron.  Port  Huron.  Michigan 

Application  for  Branch  Office— First 
Federal  Savings  and  Loan  Association  of 
Phoe.-.i\,  Phoenix,  Arizona 


Application  for  Limited  Facility — ^First 
Federa!  Savings  and  Loan  Association,  Fort 
Pierce,  Florida 

Further  Extension  of  Time — Central 
Federal  Savings  and  Loan  Association,  San 
Diego,  California 

Service  Corporation  Application — Mutual 
Federal  Savings  and  Loan  Association  of 
Pensacola,  Pensaccla,  Florida 

Application  for  Bank  Membership — 
Concord  Savings  Bank,  Concord,  New 
Hampshire 

Bank  Membership  and  Insurance  of 
Accoimts — People's  Savings  and  Loan 
Association,  LaGrande.  Oregon 

Bank  Membership  and  Insurance  of 
Accounts — Ffcnt  Royal  Federal  Savings  and 
Loan  AssoclGcjon,  Front  Royal,  Virginia 

Bank  Membership  &ni  Insurance  of 
Accounts — Gateway  Savings  and  Loan 
Association,  San  Francisco,  California 

Application  for  Bank  Memb3rship — ^I'he 
Stamford  Savings  Bank,  Stamford, 
Connecticut 

Request  for  a  Corimitment  to  Insure 
Accounts — Cor  munity  Savings  and  Loan 
Association,  Baker.  Louisiana 

ConversTon  to  a  Stste-Chartered  Mutual 
Associaticiv— First  Federal  Savings  and  Loan 
As30ciatiun  of  Brownwood,  Brownwood, 
Texas 

Preliminary  Application  for  Conversion  to 
a  Federal  Mutual  Association — Standard 
Savings  and  Loan  Associaiion,  Columbia, 
South  C^Tohna 

Modification  of  Me.-ger  Condi'ion— First 
Federal  Savings  and  Loan  Association  of 
Tuscaloosa,  Tuscaloosa.  Alabama 

Mor.'.torium  on  Branching  in  Hamilton 
County.  Ohio 

Regulation  on  Proposed  Amendments 
Concerning  Director  and  Officer  Manbgement 
Interlocks 

Regulation  on  Investment  in  HUD  Section  8 
Lou-Income  Housing 

lS-2.;i»-79  Filed  IC  ^-rft4.<apmj 
B1LUHG  COOe  C72O-0I-M 


IUSiTCSE-80-2i 

INTERNAnOfiAS.  TRADE  COMMISSION. 

TiME  AND  DATE:  10  a.m.,  Tuesday, 
JaruaryS,  1980. 

FUi.CE:  Room  117.  701  E  Street  NW., 
Wdshington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  3£  CONSIOESEO: 

1.  Agenda. 

2.  Minjtes. 

3.  RaJificalions. 

4.  Petitions  and  complaints  (if  necessa'-y): 
a.  Or,  cleaning  processing  machines  (Docket 
No.  610]. 

5.  Investigation  TA-201^1  (Certain  Fish)- 
vote  on  remedy,  if  necessary. 


Federal    Register 
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Monday.  Dectr.iijer  31.  1979 


6  Sft-el  vs'irt  rc-r_,v— fH.-t;;i.)n  fo:  ruje'ndking 
(Docket  No.  5t-3l 

7.  Any  steins  Se't  e\trr  froia  previo.;s 
agenda. 

CONTACT  PERSON  f^n  MORE 

J.NFORVATiON: 

Kenneth  R.  Mj-Min,  Socf,:nary.  (202)  523- 

0161. 

(S-24q3-?i  V'\-A  13_27_7S,  2-41  p.Tlj 
SILLING  C\1J  TOJO-02-M 


K.  .TICNAL  C^iDiT  UNCN 
AOrilNiSTRATiCS. 


Notice  of  Change  in 
Meetin" 


ih.  of  n  '.ud 


TiME  AKO  DA'£- 1  p.m.,  December  28, 
1973. 

place:  1776  G  Street  NfW..  Washington. 
D  r   Board  Room.  7^1  Floor. 

STATUS:  Open. 

r.HAA^r  jN  ;;Arj.  o?  P\^-'OL-i.y 

ANN0L5hC£0  Wfc6 TiNG: 

The  previously  announced  open  meeting 
of  tlie  National  Credit  Union 
Administration  Board  (44  FR  76417, 
Deceniber  26, 1979J  scheduled  for 
Thursday.  December  27, 1379  has  been 
cherged  to  Friday,  De-cember  28, 1979. 
RECESS:  3:15  p.m. 

TiMf  A»JD  date;  3:30  p  m.,  December  28, 

19:9. 

PLACi:  1776  G  Street  NW..  Wasairgton. 
D.C,  Poard  Room.  7th  Floor. 

STA  rus:  Closed. 

CHANGS  \H  D.ATE  C-  ^P V\."0\J'}L'i 
ANNO-JKCfcC)  .VPf^  Aii: 

The  p  I,  s  luvi-  y  3'vi'ounced  closed 
meeting  of  the  Nation?.!  Credit  Unioti 
Administration  Board  (44  FR  70417, 
December  26. 1979)  scheduled  for 
1  hursday,  Deceinber  27. 1979  has  been 
changed  to  Fnddv.  December  28, 1979. 
CONTAC-r  PERSON  ?0R  MORE 
IfjFO^MAViON: 

Rosemary  Brady,  Sec-ctary  of  the  Board, 
teleplione  (202)  357-1100. 

|S-249i»-79  Filed  12-2r-7a  3.S2  pm\ 
BILLWe  CODE  7Sr.5-01-« 
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»/:  d; 


ThVE  .^="0  D/-^^;  2  p.m..  Wednesday, 

fariiiafj  2,  i^yj. 

place:  Board  Hearing  Room.  8th  Floor. 
i42j  K  St..  N.W..  W'ajshington.  DC. 
srarijs:  Onen. 
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MATTERS  TO  C£  COHSfDERCD: 

(IJ  Rat'.ficdtiun  of  Board  actions  taken  by 
notation  voting  during  the  month  of 
December,  1979. 

(2)  Other  priority  mutters  v.'hich  may  come 
before  the  Board  for  which  notice  will  be 
give.T  at  the  earliest  practical  time, 

SUPPLEMENTARY  !NFORP^AViON:  Ccj-iCS 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  Office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
iNFORMATiOM: 

Mr.  Rowland  K.  Qu'nn,  Jr..  Executive 
Secretary,  Tel:  (202)  523-5920. 

Date  of  Notice;  December  26. 1979. 

IS-2495-79  Filed  12-27-79;  2:41  pm] 
BILLING  CODE  7550-01  M 


NATION!,^'     Vi-'UntrO  -'ff'-'-O^  S.i-""1'' 
BOARD, 

Ti.ME  AMO  dail:  9  a.m.,  Thursday, 

lanuary  3, 1980.  [NM-80-1] 

PLACE:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  800 

Independence  Avenue,  S.W., 

Washington,  D.C.  20594. 

STATUS:  Oppll 

MATt:  r?3  TJ  2E  CONSIDERED: 

A  ,^1ajority  of  the  Bo?rd  has  determined 
by  recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  items 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible. 

1.  Aircraft  Accident  Report — .\ir  New 

England,  Inc.,  deHaviiland  DHC-6-300, 
N38;iEX,  Hya.inis,  Massachuse'ts,  June 
17,  1979. 

2i  Recommenda'Jcv.  to  the  Federal  Aviation 
Adm.ini.itration  re  upper  age  limit  for 
pilots  in  Pari  1j5  operations. 

3.  Marine  Accident  Report — Fire  on 

Canadian  Bulk  Carrier  CARTIERCLIFFE 
HALL  in  Lake  Superior.  June  5, 1979,  and 
Recommendations  to  the  Department  of 
State  and  U.S.  Coast  Guard. 

4.  Marine  Accident  Report — Sinking  of  the 

M/B  SIDS  in  the  Atlanti-:  Oce=n  near 
Absccon  inlet,  Atlantic  City,  New  Jersey. 
January  13, 1979,  and  Recommendations 
tn  she  U.S.  Co.ist  Guard. 

COM  ACT  PtftSON  fOR  MOHE 
INFORMATION: 

Sh.5ron  Flemming.  (202)  472-6022. 
December  27. 1979. 

(5-2496-79  Filed  12-27-79;  3;10  pro) 
BILLING  CODE  491(>-58-M 


NAr;ON"»L  T;^A->:S-?Ci;TftT'0'v*  5iFE1Y 
BOA.fJO. 

TIME  AND  DATE.  9  a.m.,  Friday.  January  4, 
1980.  [NM-80-2]. 


PLACE:  NTSB  Board  Room,  Natiorai 
Transportdtion  Safety  Board,  800 
Ir.dependenre  .Avenue  SW., 
Washington.  D  C.  20594. 

status:  The  first  three  item.s  will  be 
opop.  to  the  public;  the  last  item  will  be 
tli^-^d  under  Exemption  10  of  the 

Gct-rnment  in  the  Sunshine  Act. 

matters  TO  BE  CONSiDERED: 

A  majority  of  the  Board  has  determined 
by  recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  items 
be  discussed  on  this  date  and  that  no 
earlier  announcem.ent  was  possible. 

1.  Proposed  Special  Study — Assessment  of 
Motor  Vehicle  Tree/Shrub  Accidents  on  U.S. 
Highways,  Streets,  and  Roads. 

2.  Discussion  of  FY  80  Safety  Objecti\e  on 
Part  135  Surveillance  and  Enforcement. 

3.  Discussion  of  major  accident  report 
conclusions  v.  findings  of  fact. 

4.  Opinion  and  Order — Administrator  v. 
Sims,  Dkt.  SE-3425;  Administrator  v. 
McGhee,  Dkt.  SE-3426;  disposition  of  the 
appeals  of  both  parties. 

CONTACT  t-^r^SC:'''  '>■)■'<  VClFr 

iN^ORWATiOf^: 

Sharon  Flemming,  202-472-6022. 

December  27, 1979. 

[S- 2497-79  Filed  12-27-79;  3;10  pm) 
BILLING  CODE  4910-E6-M 


8 

NUCLEAR  REGliLATORY  COMf.HSSlON. 

TiMr  AND  DATE:  January  2  and  3, 1980. 

r-LACE:  Commissioners'  Conference 
Room,  1717  H  St.  NW.,  Washington,  D.C. 

STATUS:  Open/Closed. 

?,  A  M^RS  T.-?  Be  CONSIDERED: 
Wednesday,  January  2, 1:30  p.m. 

1.  Discussion  of  MaiiHgement — 
Organization  and  Internal  Personnel  Matters 
(Approximately  hours,  closed — Exemptions  2 
and  6]. 

Thu'sday,  January  3,  9:35  a.m. 

1.  Continuation  of  Commission's  Decision- 
Making  Role  in  Emergency  Response 
(Tentative,  Approximately  iVfe  hours,  public 
meeting). 

2.  Affirnialiori  Session  (Approximately  5 
minutes,  public  meRting). 

a.  Amend.  Part  50  to  Require  Periodic 
Updates  of  FSARs. 
b-  Revisions  to  Part  2. 

A ';•  V'     o f  A ;,  .uv:^  -  v ,-  ■  ;0N:  On  December 
21,  trie  Commission  determined  pursuant 
to  5  U.S.C.  552b{e)(l)  and  §  9.107(a)  of 
the  Commission's  Rules  that 
Commission  business  required  that  the 
Affirmation  of  Gainesville,  held  that 
day,  be  held  on  less  than  one  week's 
notice  to  the  public. 


INFORMATION; 

\V;;  ,  rM.,^.;e  (202)  634-1410. 

Roiier  M.  Tweed, 

Ojfice  of  the  Secretary. 

December  26, 1979. 

(S-2494-79  Filed  12-27-79;  2;41  pm] 
B!l  LiSG  rODE  759<M)1-M 


RAILROAD  Rf-,^,E>irs''-   L;.C.;PD 

TIME  t>\D  DATE:  9  a.m.,  January  3, 1980. 
PLACE:  Dodiu's  meeting  room  on  the  8th 
floor  CI  its  headquarters  building  at  844 
Rush  Street,  Chicago,  Illinois  60611. 

CHANGES  IN  THE  MEETING:  Additional 
items  to  be  considered  at  the  portion  of 
the  meeting  which  will  be  open  to  the 
public. 

(2a)  Pilot  study  to  provide  employees 
annuity  estimates. 
(2b)  Interview  by  industrial  psychologisL 

Additional  item  to  be  considered  at 
the  portion  of  the  meeting  which  will  be 
closed  to  the  public: 

(6)  Mary  Ann  Kelly  v.  Railroad  Retirement 
Board. 

CONT.ACT  t  t. r-SON  ^CS  '.'ORE 
INFORMAT  (J    . 

R.  F.  Butler,  Secretary  of  the  Board, 
COM  No.  312-751-4920.  FTS  No.  387- 
4920. 

[S-2499-79  Filed  12-27-79;  4:00  pm) 
BILLING  CODE  7SOr.-01-M 
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^"^1  /  Moi^day,  Decern 


•IPS  ?:i:d  Regi 


lations 


DEFAITf.'ENT  OF  TRAN^f^ORT ATION 
Federal  Railroad  Administration 
49  CfR  Part  215 
( Docket  No,  .R£FC-6,  Not-ce  2! 

n.-:''oad  Freight  Car  Safety  Stanan-ds 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACrtON:  Final  rule. 


summary:  This  document  revises  Part 
215  (49  CFR  Part  213).  The  revised  part 
contains  FRA's  rules  applicable  to 
railroad  freight  cars.  The  revised  rules 
update,  consolidate,  and  clarify  the  old 
rules  and  eliminate  certain  rules  no 
longer  considered  necessary  for  safety. 
This  action  is  taken  by  FRA  to  improve 
its  safety  regulatory  program. 
Ef^FtCTiVE  date:  These  rules,  with  the 
exception  of  §  215.15  (Periodic 
Inspection),  will  become  effective  on 
March  1. 1980.  Section  215.15  is  effective 
Uc-ce.T.ber  31, 1979  because  it  extends 
•he  deadline  for  accomplishing  initial 
periodic  inspections  from  December  31, 
19"9  to  June  30.  1900 

FOR  Ft-RTHCa  iNFO.':;.«A  ,  ,0N  CONTACT: 
Principal  Aathors  i 

Principal  Program  Person;  Rolf 
Mowatt-Larssen,  Office  of  Standards 
and  Procedures,  Federal  Railroad 
Administration.  Washington.  D.C.  20590. 
Phone  202-426-0924. 

Principal  Attorney:  Edward  P. 
Conway,  Jr..  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration. 
Washington.  D.  C.  20590.  Phone  202^26- 

8d;6, 

SUPPLEWENTAL  INFORMATION; 

Bs.cl  ground 

R-:gulatory  Reform 

On  March  23. 1978.  the  President 
issued  Executive  Order  12044.  In  that 
Order,  he  directed  all  Executive 
Agencies  to  adopt  procedures  to 
improve  existing  and  future  regulations. 
As  a  matter  of  policy,  the  Order  rvijuires 
that  reg:jlations  be  as  si.rple  and  de^if 
as  possible,  athieve  legislative  j;oa!s 
effecfiv.'ly  and  efficiently,  and  not 
impose  unnecessary  burdens.  To 
achieve  this  policy  objective,  the  Order 
requires  Agencies  to  address  the 
following  considerations,  among  others, 
when  developing  regulations:  (1)  The 
need  for  and  purposes  of  the  regulation 
must  be  clearly  established;  (2)  An 
opportunity  must  be  provided  for  early 
participation  and  comment  by  other 
Federal  Agencies,  State  a.-.d  local 


governments,  businesses,  organizations, 
and  individual  members  of  the  public; 
(3)  Meaningful  alternatives  must  be 
considered  and  analyzed  before  the 
regulation  is  issued;  and  (4)  Compliance 
costs,  paperwork,  and  other  burdens  on 
the  public  must  be  minimized. 

In  response  to  the  pohcies  set  forth  in 
Executive  Order  12044,  FRA  initiated  a 
General  Safety  Inquiry  for  the  purpose 
of  evaluating  and  improving  its  safety 
regulatory  program. 

This  inquiry  was  announced  in  the 
May  8.  1978.  issue  of  the  Federal 
Register  (43  FR  19696).  That  notice  also 
announced  that  FRA  would  conduct  a 
series  of  two-day  public  hearings.  The 
notice  stated  that  the  purpose  of  the 
hearings  would  be  to  obtain  information 
from  the  public  that  would  help  FRA  to 
determine  whether  any  of  its  existing 
regulations  should  be  expanded  in 
scope,  revised,  or  revoked. 

FRA  has  conducted  all  of  the  hearings 
announced  in  the  notice.  These  hearings 
dealt  with  the  following  subjects:  (1) 
locomotives  (June  14  and  15, 1978);  (2) 
freight  cars  and  safely  appliances  (July 
12  and  13. 1978):  (3)  power  brakes 
(September  13  and  14. 1978);  (4)  track 
and  related  structures,  appliances,  and 
devices  (November  15  and  16, 1978);  and 
(5)  signal  and  communications  systems 
(February  21  and  22. 1979). 

After  reviewing  the  testimony 
presented  at  those  hearings,  and  the 
written  comments  submitted  in  response 
to  the  hearing  notice.  FRA  has  begxrn  the 
process  of  issuing  proposed  rules  for  the 
purpose  of  improving  many  of  its 
existing  rules  and  eliminating  others  no 
longer  considered  necessary  for  safety. 
To  date,  three  notices  of  proposed 
rulemaking  (NPRM)  have  been  issued. 
These  are  as  follows:  (1)  Freight  Car 
Safety  Standards  (44  FR  1419;  January  5. 
1979);  (2)  Locomotive  Inspection  (44  FR 
29604;  May  21, 1979);  and  (3)  Track 
Safety  Standards  (44  FR  52104; 
September  6. 1979). 

As  announced  in  the  notice  of 
proposed  Freight  Car  Safety  Standards, 
FRA  conducted  a  public  hearing  on 
March  7, 1979,  to  provide  an  opportunity 
for  interested  persons  and  o.rganizations 
to  testify  concerning  those  standards.  At 
thai  hearing,  testimony  was  presented 
by  ten  railroads,  tlie  Association  of 
American  Railroads  (AAR).  The 
Railway  Labor  Executives  Association 
(RLE.A).  one  private  car  owner,  one  car 
repair  company,  and  two  manufacturers 
of  freight  car  components.  In  addition, 
written  comments  were  submitted  by 
railroads,  private  car  owners,  car  repair 
companies,  railroad  unions, 
manufacturers  of  freight  car 
components,  a  Federal  agency.  State 
and  local  agencies,  members  of 


Congress,  and  private  persons.  All  of  the 
testimony  and  comments  have  been 
reviewed  and  fully  considered  during 
the  formulation  of  the  final  rules  set 
forth  m  this  document. 

Most  commenters  expressed  general 
support  for  the  proposed  rules. 
However,  many  reccmmended  that 
revisions  be  made  to  one  or  more  of  the 
changes  proposed  by  FRA.  The 
following  is  a  summary  of  many  of  the 
comments  received  and  an  explanation 
of  the  revisions  made  by  FRA  in 
response  to  those  comments.  The 
comments  and  related  revisions  have 
been  organized  under  major  subject 
headings. 

The  sequence  of  the  subject  headings 
in  this  preamble  generally  corresponds 
to  the  order  in  which  they  appear  in  the 
text  of  the  final  rule.  However,  periodic 
and  pre-departure  inspections  and 
related  issues  are  discussed  first 
because  they  present  major  overriding 
issues  that  affect  most  of  the  provisions 
of  the  final  rule. 

I.  Periodic  and  Pre-Deprirture 
Inspections  and  Rein  ted  Issues 

Periodic  Inspection 

Subpart  C  of  the  NPRM  sets  forth  the 
proposed  requirements  applicable  to  the 
periodic  inspection  of  freight  cars.  The 
proposal  would  permit  these  inspections 
to  be  based  on  time  or  mileage  intervals 
and  would  permit  an  extension  of  the 
proposed  intervals  upon  a  showing  that 
the  extension  requested  is  justified. 
Under  current  regulations,  periodic 
inspections  are  required  every  year  for 
high  utilization  cars  and  every  4  years 
for  all  other  cars,  except  that  the  first 
inspection  for  new  or  reconditioned  cars 
is  due  within  tv/o  years  for  high 
utilization  cars  and  8  years  for  all  other 
cars.  The  subpart  also  specifies  the 
items  to  be  inspected,  provides  that  cars 
would  have  to  be  detrucked  during  the 
inspection  and  that  trucks  would  have 
to  be  disassembled  as  necessary  to 
examine  the  components.  Finally,  the 
proposed  subpart  would  require  private 
car  repair  companies  to  become  subject 
to  the  proposed  standards  in  order  to 
perform  periodic  inspections. 

All  the  railroads  felt  that  Federally 
imposed  periodic  inspection  cycles  and 
requirements  were  unnecessary  and 
unjustified.  Trailer  Train  contended  that 
the  need  for  periodic  inspections  was 
never  justified  by  FRA  The  AAR 
contended  that  both  the  current  and 
proposed  periodic  inspection 
require.ments  are  "good  practice  or 
maintenance  standards"  as  opposed  to 
safety  standards.  Many  railroads  stated 
that  periodic  inspections  are  costly  and 
ineffective  from  tlie  standpoint  of  safety. 
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Many  commenters  also  had  problems 
with  various  aspects  of  the  periodic 
inspection  requirements  contained  in  the 
proposed  ru'e.  It  was  noted  that 
disassembly  of  trucks  "to  the  extent 
necessary"  would  subject  private  car 
owners  that  contract  out  repairs  to 
inspection  charges  over  v.'hich  they 
would  have  no  control.  One  railroad 
commenter  felt  that  truck  disassembly 
would  cause  more  injuries  than  would 
normally  be  caused  by  freight  car 
component  failure  because  truck 
disassembly  involves  concentrated 
exposure  to  hazards  related  to  working 
with  heavy  duty  truck  bolsters,  side 
frames,  lifting  equipment,  and  cutting 
and  burning  operations. 

Private  car  owners  coni.mented  that 
they  would  need  time  to  develop  a 
system,  to  accurately  record  mileage  and 
suggested  a  five  year  interval  for 
periodic  inspections.  A  number  of 
commenters  recommended  that  these 
inspections  be  scheduled  anytime  within 
the  calendar  year  they  are  due  to  avoid 
overburdening  repair  shops. 

Several  alternatives  to  the  proposed 
periodic  inspection  were  given.  The 
Association  of  American  Railroads 
(AAR)  felt  thai  the  one-spot  repair 
system  (small  all-purpose  repair  site) 
coupled  with  rnaj-jr  rebuilding  at  the 
car's  "half-life"  would  suffice  for  safety 
and  would  be  economically  beneficial. 

Most  railroads  stated  that  the 
proposed  time  and  mileage  intervals  are 
arbitrary  and  do  not  take  into 
consideration  advanced  designs  and 
materials.  It  was  felt  that  these  intervals 
do  not  reflect  safe  wear  limits  and 
would  not  result  in  any  savings.  They 
offered  mileage  figures  that  vaned  from 
150,000  to  400,000  for  new  and 
reconditioned  cars.  It  was  also 
suggested  by  one  railroad  that  the  time 
inten/al  for  inspections  of  high 
utilization  cars  be  increased  to  24  and  48 
months.  Another  railroad  wanted  a 
"grandfather  clause"  to  exem.pt  what  is 
done  as  routine  maintenance  under 
interchange  rules  from  being  required  to 
be  repeated  as  part  of  a  periodic 
inspection. 

One  commenter  suggested  using  the 
average  mileaga  for  a  series  of  cars. 
Several  commenters  noted  that  accurate 
mileage  records  would  be  impossible 
unless  a  tamper  proof  odometer  is 
developed. 

The  Burlington  Northern  objected  to 
proposed  §  215.61  (extension  of  periodic 
inspection  inter\'a!s)  insofar  as  that 
section  would  not  apply  to  cars  more 
than  20  years  old  and  to  other  than  high 
utilization  cars.  Burlington  Northern 
contends  that  age  does  not  nece.ssarily 
reflect  the  condition  of  a  car.  Further,  it 
asserts  that  other  than  high  utilization 


cars  are  maintained  to  the  same  high 
standards  as  hr^h  utilization  cars  and 
travel  fewer  mi*es  each  year. 

Proposed  §  215.71(a)  provides  that  a 
car  would  be  considered 
"reconditioned"  if  it  is  equipped  with 
roller  bearings,  is  less  than  twenty  years 
old,  and  complies  with  the  proposed 
requirements  set  forth  in  paragraph  (b) 
of  that  section.  Under  paragraph 
(b)fl)(ii).  a  car  would  not  be  considered 
"reconditioned"  unless  its  wheels  have 
at  least  50  percent  of  useful  tread  wear 
remaining.  Under  the  proposed  rules, 
reconditioned  cars  would  be  subject  to 
the  extended  periodic  inspection 
intervals  applicable  to  new  cars. 

Railroads,  car  owners,  and  repair 
companies  contend  that  the  20-year  limjt 
for  reconditioned  cars  under  proposed 
§  215.71  is  arbitrary  and  not  based  on 
the  mechanical  condition  of  a  well- 
maintained  car.  One  commenter  pointed 
out  that  FRA's  20-year  limit  on 
reconditioning  of  cars  conflicts  with  the 
AAR  25-year  limit  on  rebuilding,  AAR 
stated  that  the  proposed  restriction  is 
not  related  to  safety  and  that  all  of 
proposed  §  215.71(a)  should  be 
eliminated. 

The  requirement  that  wheels  on 
reconditioned  cars  have  not  less  than  50 
percent  of  useful  tread  wear  remaining 
was  also  considered  to  have  no  relation 
to  safety  by  commenters.  One 
commenter  noted  that  the  wheels  would 
have  to  be  taken  off  a  reconditioned  car 
and  put  on  another  car.  If  this  were 
done,  the  wheels  would  again  have  to  be 
changed  at  half  the  usual  time,  thereby 
doubling  the  labor  costs  for  changing  of 
wheels  on  both  cars.  It  was  stated  by 
one  commenter  that  it  would  cost  $1,600 
per  car  to  replace  the  wheels.  In  this 
regard,  another  commenter  pointed  out 
that  this  could  cause  a  worsening  of  the 
current  wheel  shortage.  One  car 
manufacturer  felt  that  if  the  wheel  was 
in  compliance  with  proposed  §  215.23 
(defective  wheels),  that  should  be  good 
enough  for  safe  operation. 

In  addition,  Burlington  Northern 
contends  that  roller  bearings  should  not 
be  required  for  reconditioner;'  status. 
According  to  Burlington  Northern,  plain 
bearings  are  inherently  safe. 

Proposed  §  215.95(b)i4)  provides  that, 
if  a  car  has  been  given  a  periodic 
inspection  based  on  mileage  records,  the 
estimated  date  on  which  the  next 
inspection  will  be  required  must  be 
stenciled  on  the  car. 

Several  railroads  pointed  out  that  it 
would  be  almost  im.possible  to  estimate 
the  due  date  for  the  next  periodic 
inspection  for  cars  scheduled  for 
inspection  on  the  basis  of  mileage. 

After  reviewing  all  pertinent 
comments  and  testimony,  FRA  has 


reevaluated  the  proposed  periodic 
inspection  procedures  set  forth  in  the 
NPRM.  Based  on  that  reevaluation,  it 
has  decided  not  to  adopt  the  proposed 
periodic  inspection  requirements  and  to 
revoke  the  periodic  inspection 
requirements  now  in  effect. 

The  requirement  that  all  freight  cars 
be  subjected  to  periodic  inspections  was 
issued  by  FRA  on  November  12, 1973  (38 
FR  32232)  and  became  effective  on 
January  1, 1974.  The  purpose  of  this 
requirement  was  to  assist  the  FRA  in 
defining  and  resolving  the  many  safety 
problems  resulting  from  changes  in  the 
design  of  freight  cars  and  in  the  railroad 
operating  environment  during  the  period 
1945-70. 

The  rapid  transition  in  freight  car 
designs  duiing  this  period  was  causing 
numerous  problems  in  the  draft  and 
suspension  systems  of  freight  cars. 
Because  the  draft  and  suspension 
systems  regulate  the  functional  integrity 
of  a  car,  their  components  are  critical 
from  the  standpoint  of  safety.  Ihc  draft 
system  is  comprised  of  the  center  sill, 
draft  gear,  coupler,  body  bolster  and 
center  plate.  The  suspension  system 
includes  wheels,  axles,  bearings,  and 
truck  components. 

Changes  in  freight  car  design  along 
with  major  changes  in  the  operating 
environment,  increasing  deficits  and 
mergers  of  railroads,  all  combined  to 
give  rise  to  FRA's  concerns.  A  review  of 
the  period  1945-70  relative  to  these 
changes  will  assist  in  illustrating  the 
concerns  that  shaped  FRA's  decision  to 
prescribe  the  periodic  inspection 
requkement. 

By  the  late  1940' s,  freight  cars  that 
could  carry  40  or  50  tons  of  cargo  had 
"been  developed  and  were  in  general  use. 
These  cars  varied  in  length  between  40 
and  50  feet.  By  the  end  of  that  decade, 
some  70-ton  load-carrying  capacity  cars, 
predominantly  hoppers  and  covered 
hoppers,  had  been  introduced.  It  was 
not  until  the  1950*8,  however,  that  larger 
50-  to  7C-ton  cars  were  constructed  on  a 
wide  scale.  The  increased  load-carrying 
capacity  of  these  cars  was  largely 
accomplished  by  increasing  the  size  of 
tlieir  journals  with  little  or  no  increase 
in  the  length  of  cars.  Beginning  with  the 
early  1930'8,  the  capacity  of  cars  being 
placed  in  service  was  further  increased 
to  between  70  and  100  tons.  This  v,/as 
accom.plished  through  both  expanding 
journal  sizes  and  increasing  the  length 
of  cars  to  as  much  as  90  feet. 

The  changes  in  freight  car  design  that 
permitted  increased  load-carrying 
capacity  included  numerous 
combinations  of  increases  in  the  width. 
length  and  height  of  each  type  of  car, 
such  as  hopper,  tank,  box  and  flat  cars. 
The  increased  length  of  cars,  increase  in 
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t:  jck  spacing,  -.r.nreased  heigh?,  and 
resulting  higher  centers-of-gravity, 
cir:'.-ibuted  ^  ,^n;f;cantly  to  the 
deveiopment  cif  freight  car  instability 
problems.  The  mo3t  prominent 
instabihty  problem,  knowTi  as  the  "rock- 
and-roll '  phenomenon,  generated 
ir-jreased  dynamic  forces  on  certain 
draft  and  suspension  components,  such 
--.3  center  places,  truck  and  body 
bolsters,  truck  side  frames,  bearings, 
snulbers,  and  a.v.les.  Additionally,  some 
cf  the  draft  and  suspension  components 
of  the  larger  100-ton  cars  had  not  been 
piovided  with  a  sufficient  proportional 
increase  in  size  and  strength  necessary 
to  compensate  for  these  higher  dynamic 
forces.  These  problems  generated 
excessive  wear  and  frequent  premature 
f  lilure  of  components  of  these  larger 
cars. 

The  operating  environment  for  freight 
cars  was  also  undergoing  significant 
changes  during  the  period  between  1945 
and  1970.  There  was  a  trend  to  longer 
and  heavier  trains.  In  1945,  according  to 
published  industry  statistics,  the 
average  freight  train  contained  52  cars 
and  carried  slightly  over  1,100  tons  of 
freight.  By  the  1970's,  the  average  freight 
train  contained  70  cars  and  carried 
slighdy  over  1,800  tons  of  freight.  The 
trend  to  longer  trains  and  heavier 
tonnage  created  situations  where 
increased  in-train  dynamic  forces  also 
produced  greater  component  wear  and 
fatigue  than  had  previously  been 
experienced,  part'cularly  in  the 
suspension  and  draft  systems.  Merger  of 
railroads  that  were  separate  entities  in 
1945  reduced  Lhe  number  of  interchange 
locations  where  equipment  inspections 
were  conducted.  In  addition,  the  shift  to 
consolidated  maintenance  facilities 
brought  about  a  reduction  in  the 
inspection  and  maintenance  efforts  of 
the  raib-oads.  Finally,  the  poor  economic 
condition  of  the  industry  prompted 
deferral  of  equipment  maintenance. 

Observing  these  changes  in  the 
railroad  operating  environment 
alongside  the  changes  in  freight  car 
des'gn,  FHA  became  concerned  that 
didft  and  suspension  components  had 
not  been  sufficiently  adapted  to  respond 
to  these  changes.  This  concern  was 
validated  by  the  abnormal  wear 
patterns  and  premature  failures  of  these 
components.  Thus,  in  the  absence  of  any 
industry-wide  practice  that  monitored 
com.ponent  performance,  the  periodic 
inspection  requirem.ent,  which  focused 
attention  on  suspension  and  draft 
systems,  was  adopted  m  response  to 
these  concerns. 

A'thojgh  the  adopticn  of  the  periodic 
inspection  reci'^iiement  was  an 
immediate  response  to  these  safety 


concerns,  it  was  not  the  only  action 
taken  by  FRA  in  an  effort  to  resolve 
these  problems.  To  assist  in  the 
definition  and  resolution  of  emerging 
problems,  FRA  embarked  on  a  variety  of 
cooperative  research  programs  with 
various  segments  of  the  railroad 
industry.  These  research  efforts 
encompassed  a  wide  range  of  areas  and 
interrelated  projects,  including  studies 
of  track  structure,  freight  car  truck 
design,  and  train  handling  techniques. 
Additionally,  to  provide  ongoing 
research,  a  highly  controlled  test 
environment.  Facility  for  Accelerated 
Service  Testing  (FAST),  was  created  at 
the  Transportation  Test  Center  in 
Pueblo.  Colorado.  "FAST"  allows  rapid 
in-service  simulation  testing  of  freight 
cars,  thus  subjecting  freight  car 
components  to  vigorous  examination 
and  monitoring.  Also,  FRA's  response 
was  complemented  by  the  self-initiated 
actions  of  the  railroad  industry  to  define 
and  remedy  the  safety  problems 
associated  with  new  freight  cars. 
The  cumulative  results  of  these 
responses  are  embodied  in  a  number  of 
changes  in  freigtit  car  design.  For 
example,  to  improve  stability,  the 
distance  between  truck  centers  for 
longer  freight  cars  has  been  increased 
and  constant  contact  side  bearings  and 
more  effective  snubbing  devices  have 
been  introduced.  The  increasing  use  of 
continuously  welded  rail  has  also 
served  to  reduce  the  "rock-and-roll" 
phenomenon.  Improved  train  handling 
techniques,  provided  by  development  of 
the  Train/Track  Dynamics  Manual  and 
mcreased  dynamic  braking  capability, 
have  also  assisted  in  the  reduction  of 
the  magnitude  of  some  in-train  force 
levels  being  encountered  with  longer 
and  heavier  trains. 

The  periodic  inspection  program  has 
nearly  accomplished  its  major 
objectives,  namely,  to  assist  in  the 
definition  of  the  scope  and  the 
correction  of  safety  hazards  presented 
by  changes  in  freight  car  design  and  the 
operating  environment. 

FRA  estimates  that  approximately 
ninety  perc^ml  of  the  freight  car  fleet  has 
received  a  periodic  inspection.  Once  all 
freight  cars  have  been  so  inspected  and 
repaired  as  necessary,  FRA  believes 
that  the  objectives  of  the  program  will 
have  been  met  and  that  there  will  no 
longer  be  a  demonstrated  need  for 
retaining  the  current  periodic  inspection 
requirements. 

In  addition  to  having  served  its 
function  and  having  stimulated  other 
actions  in  response  to  safety  problems, 
other  reasons  support  the  elimination  of 
the  Federally  mandated  periodic 
inspection  requirement.  The  railroad 
industry  has  established  comprehensive 


freight  car  maintenance  programs  and 
now  recognizes  the  economic  and  safety 
benefits  that  these  programs  provide. 
Despite  continuing  deficit.s,  railroads 
have  made  manpower  and  cppital 
investments  to  upgrade  and  expand 
their  maintenance  facilities  to  sustain 
these  programs.  Elimination  of  the 
periodic  inspection  requirem.ents,  then, 
w.l!  give  the  railroad  mdustry  the 
flexibility  and  incentive  to  develop  more 
efficient  preventive  maintenance 
inspection  programs  that  are  tailored  to 
their  varied  needs  and  service 
conditions.  Moreover,  since  the  periodic 
inspections  have  served  to  help  define 
and  resolve  safety  problems,  such  a 
broad  Federal  requirement  is  no  longer 
needed.  Rather,  FRA  can  now  monitor 
areas  of  concern  on  a  case-by-case 
basis. 

In  the  future,  FRA  will  focus  its 
attention  and  conueiurate  its  resources 
to  resolve  specific  safety  problems. 
Although  FR.^  vvili  rely  heavily  on  the 
voluntary  cocpaiation  of  the  railroad 
industry  and  its  employees,  it  will  not 
hesitate  to  take  whatever  regulatory 
action  is  necessary  to  ai£u;e  safety. 
However.  FRA  will  strive  to  tailor  each 
requirement  to  fit  the  immediate  safety 
problem  so  that  the  desired  safety  result 
is  achieved  at  a  minimum  cost  to  the 
i:  das  try  and  the  public. 

Some  examples  of  past  actions  taken 
by  FR.A  to  identify  and  rciolve  specific 
safety  problems  with  freight  car 
components  that  v.-ere  causing  numerous 
accidents  include  the  resolution  of 
premature  center  plate  failures  ori  100- 
ton  covered  hoppers,  correction  of 
center  sill  fractures  on  flexi-van  cars, 
and  removal  of  high  carbon  cast  steel 
wheels  that  had  a  high  incidence  of 
failure.  The  prime  example  was  the 
retrofit  of  112  and  114  jumbo  tank  cars 
to  improve  their  safety  performance  in 
derailments.  A  soon  to  be  issued  FKA 
report  to  the  Congiess  en'itled  "Issues 
and  Dimensions  of  Freight  Car  Size"  will 
analyze  specific  proble.m  areas  and 
possible  responses  to  those  problems. 

It  also  should  be  noted  that 
elimination  of  the  periodic  inspection 
requirements  achieves  important  policy 
objectives  of  Executive  Order  12044, 
nam.ely,  reduction  of  the  regulatory 
burden  on  railroads,  and  recognition  of 
the  degree  to  which  technolo[;y  has 
improved  the  des'gn  and  qaaiity  of 
freight  car  coiTiponeras.  Therefore,  the 
requirement  (§  215.15]  to  periodically 
inspect  railroad  freight  cars  is  being 
revoked.  Hov\ever.  cars  that  have  not 
yet  received  an  initial  periodic 
inspection  will  have  to  be  so  inspected. 
These  cars  are  generally  two  types, 
older  less-active  cars  and  cars  that  have 
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bcpn  rnn'iniioesiy  in  ass:cned  S(;rvire. 
Since  nieny  of  ihe^e  cars  h.ive  been  in 
service  for  decades  and  have  never 
received  a  comprehensive  inspection  for 
safety  defects,  FRA  believes  that  it  is 
essential  from  the  standpoint  of  safety 
that  they  be  given  an  initial  periodic 
inspection  if  they  are  to  remain  in 
service. 

To  provide  railroads  with  ample  time 
to  accomplish  this  task,  FRA  is 
extending  the  time  allowed  for 
completion  of  initial  periodic  inspections 
by  six  months,  until  June  30, 1980.  FRA 
is  taking  this  action  in  response  to  the 
petition  submitted  (November  8, 1979) 
by  the  AAR  indicating  that  the 
continuing  freight  car  shortage  during 
the  past  year  has  delayed  completion  of 
the  periodic  inspection  program. 
Although  the  AAR  petition  requests  a 
one-year  extension,  FRA  believes  that  a 
six-month  extension  will  provide 
sufficient  time  to  accomplish  the 
remaining  initie!  periodic  inspections. 
The  requirement  to  conduct  other 
periodic  inspections  is  being  revoked  by 
the  final  rule;  thus  railroads  can 
concentrate  their  efforts  on 
accomplishing  initial  periodic 
inspections  on  the  estimated  ten  percent 
of  the  freight  fleet  that  has  not  yet 
received  a  periodic  inspection. 

Pre-departure  Inspection 

The  proposed  standards  do  not 
contain  pre-departure  inspection 
requirements  such  as  those  set  forth  in 
current  §  215.23. 

Most  commenters  agreed  that  pre- 
departure  inspections  should  be 
retained.  They  stated  that  this  was  the 
most  important  inspection.  One  private 
car  owner  felt  that  this  inspection  is  an 
especially  effective  means  of  delecting 
major  problems  in  the  suspension  and 
draft  systems.  Another  commenter 
noted  that  more  car  components  are 
broken  and  made  unsafe  during 
switching  than  hauling  on  line. 

Several  railroads  pointed  out  that  the 
deletion  of  the  required  pre-departure 
inspection  would  result  in  little,  if  any, 
savings  because  this  inspection  would 
be  continued  to  ensure  compliance  with 
the  Power  Brake  and  Safety  Appliance 
Standards.  Also,  elimiraiion  of  the 
knowledge  requirement  for  penalty 
violations  would  make  pre-departure 
inspections  a  "must".  Some  commenters 
contended  that  pre-departure  inspection 
would  more  likely  ensure  safe 
performance  than  the  periodic 
inspections. 

On  reconsideration,  FRA  agrees  with 
the  majority  of  commenters  that  the 
requirement  to  conduct  a  pre-departure 
inspection  should  be  retained.  This 
inspection  plays  a  major  role  in  ensuring 


that  cars  are  not  dispatched  with  critical 
"running"  defects,  such  as  broken  center 
plates  or  cracked  wheels,  which  have 
the  demonstrated  potential  to  cause 
derailments  that  result  in  injuries  and 
fatalities.  Moreover,  even  if  this 
requirement  were  eliminated,  pre- 
departure  inspections  would  still  have  to 
be  conducted  to  ensure  compliance  v;ith 
the  Power  Brake  and  Safety  Apphance 
Standards.  Therefore,  retention  of  the 
current  requirement  would  impose  little, 
if  any,  added  expense  or  inconvenience 
on  railroads. 

However,  FRA  is  not  retaining  the 
current  requirement  that  the  inspection 
be  conducted  in  accordance  with 
instructions  approved  by  the  Federal 
Railroad  Adm.inistrator.  Rather,  cars 
will  have  to  be  inspected  for  the  critical 
safety  defects  listed  in  this  final  rule. 
Each  car  with  one  or  more  of  these 
defects  will  have  to  be  tagged  for 
movement  for  repair  or  removed  from 
the  train  if  it  cannot  be  safely 
dispatched.  Since  the  objective  of  the 
pre-departure  inspection  is  to  uncover 
and  ensure  repair  of  critical  running 
defects  listed  in  this  final  rule,  FRA  does 
not  believe  that  there  is  a  demonstrated 
need  to  retain  the  current  requirement 
for  submission  of  safety  inspection 
instructions  for  the  approval  of  the  FRA 
Administrator. 

Moreover,  since  the  railroads  will  be 
held  strictly  liable  for  pi  ohibited  defects 
on  all  freight  cars  in  service,  FRA  does 
not  believe  that  the  timing  of  the  pre- 
departure  inspection  is  critical,  so  long 
as  it  is  conducted  before  a  car  is 
dispatched.  Thus,  §  215.13  of  the  final 
rule  provides  diat  the  inspection  shall  be 
performed  at  each  location  where  a 
freight  car  is  placed  in  a  train.  This 
inspecdon  may  be  made  before  or  after 
the  car  is  placed  in  the  train. 

Inbound  Inspection 

The  proposed  Freight  Car  Safety 
Standards  do  not  contain  procedures  for 
the  inbound  inspection  of  freight  cars. 
The  Brotherhood  of  Railway  Carmen 
(Carmen)  favors  adoption  of  a  rule 
requiring  an  inbound  inspection.  They 
contend  that  this  would  ifacilitate 
prompt  repairs,  avoid  the  possibility  that 
defective  cars  may  be  placed  in 
outbound  trains,  and  thus  would 
significantly  reduce  the  chances  that  a 
car  would  have  to  be  removed  from  an 
outbound  train. 

FRA  recognizes  that  inbound 
inspection  of  cars  is  a  highly  efficient 
means  of  facilitating  the  repair  of 
defective  cars  in  many  settings. 
Hov.ever,  FRA  does  not  believe  that  an 
inflexible  Federal  requirement  is 
appropriate.  Rather,  it  believes  that 
safety  will  be  better  served  if  attention 


is  focused  on  the  pre-departure 
inspection,  which  could  be  conducted  on 
an  inbound  or  outbound  basis. 
Moreover,  since  the  railroads  will  be 
held  strictly  liable  for  critical  "ninning" 
defects  and  high  penalties  will  be 
imposed  for  dispatching  cars  with  these 
defects,  there  will  be  substantial 
motivation  for  railroads  to  find  and 
repair  defective  cars  before  they  are 
placed  in  outbound  trains. 

11.  OMier  Issues 

Maintenance-of-way  Cars 

Under  proposed  §  215.3(c), 
maintenance-of-way  cars,  except  those 
used  exclusively  in  work  train  service, 
would  be  subject  to  the  proposed 
standards.  Many  commenters  stated 
Uiat  this  would  impose  a  severe 
financial  burden  on  railroads.  The 
average  price  of  a  new  car  was  cited  at 
$30,000,  with  individual  railroads 
claiming  that  anywhere  from  200  to  3.000 
of  their  maintenance-of-way  cars  would 
either  have  to  be  replaced  or  operated 
only  in  work  trains. 

Some  commenters  pointed  out  that 
these  cars  are  structurally  sound  and 
are  limited  to  slow  speeds  and  local 
tiains.  They  noted  that  limiting  the 
movement  of  these  cars  to  work  trains 
would  also  be  very  expensive.  In  this 
regard,  one  commenter  complained  that 
the  proposal  would  cause  an  even 
greater  shortage  of  revenue  cars  and 
motive  power  and  would  result  in  more 
congestion. 

Many  railroads  claimed  that  they 
have  not  had  accidents  caused  by 
maintenance-of-way  cars.  Therefore. 
they  contend  that  the  cost  of  bringing 
those  cars  into  compliance  with  Part  215 
or  restricting  their  movement  to  work 
trains  cannot  be  justified. 

FRA  recognizes  that  maintenance  of- 
way  cars  are  not  freely  interchanged 
among  railroads  and  that  the  railroads 
are  aware  of  the  condition  of  these  cars 
and  impose  restrictions  on  their 
operation  to  assure  safe  operation. 

FRA  has  reconsidered  its  proposals 
regarding  maintenance-of-way  cars  in 
light  of  the  comments  and  testimony  of 
interested  persons.  During  this  process, 
it  considered  the  cost  of  bringing  these 
cars  into  compliance  with  Part  215 
against  the  safety  benefit  that  would  be 
derived.  As  a  result,  FRA  has  concluded 
that  the  substantial  cost  of  bringing 
these  cars  into  compliance  with  the 
standards  and  either  replacing  those 
that  cannot  comply  or  restricting  their 
movement  to  work  trains,  cannot  be 
justified  at  this  time.  FRA  does  not  have 
data  indicating  that  maintenance-of-way 
cars  are  causing  accidents,  injuries,  and 
fatalities.  However,  FRA  also  recognizes 
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that  gcud  safety  practice  requires  that 
some  restrichuns  be  placed  on  these 
cars.  Accordingly,  §  215.3(c)(3)  of  this 
final  rule  exempts  maintenarce-of-way 
c  .rs  from  compliance  with  the  new 
t."3ight  Car  Safety  Standards  so  long  as 
tnose  cars  are  not  used  in  revenue 
service.  A  car  in  revenue  service  is  one 
that  is  used  to  perform  for-hire 
transportation  services. 

Cracked  and  Broken 

Under  proposed  §  215.5(b).  "cracked" 
is  defined,  in  pertinent  part,  as  "broken 
or  fractured  without  complete 
separation  into  parts." 

Several  commenters  noted  that 
including  the  word  "broken"  as  one  of 
the  elements  under  the  dr-finition  of 
"cracked"  is  conhising  and  seems  to 
ronP.ict  with  the  definition  of  "break". 
One  ccninenter  suggested  that  the  term 
"crackfld"  be  defined  as  "fractured 
without  complete  separation  into  parts." 

FRA  agrees  that  the  proposed 
d^'finiaons  of  "cracked"  and  'break"  are 
confusing  and  has  revised  these 
definitions.  In  §  215.5  of  the  final  rule, 
"cracked"  is  defined  as  "fractured 
without  complete  separation  Intc  parts" 
and  "break"  as  "fractu'-ed  with  complete 
separation  into  parts." 

Dedicated  Sennce 

Except  for  minor  clarifyino  charges, 
the  dentition  of  "dedicated  service"  in 
proposed  §  215.5(uj  bis  been 
incorporated  verbatim  into  §  215.5(d)  of 
the  final  rale. 

!n  Service 

Proposed  §  215.5(f)  provides  that  a  car 
is  "in  service"  if  it  is  on  the  property  of  a 
railroad,  or  witiiin  the  cor.trnl  of  a 
railroad,  unless  the  car  has  "bad  order" 
t.igs,  is  in  a  shop,  or  is  on  a  repair  track. 
Several  comrr.e.'^ters  objected  to  this 
proposed  definition.  One  con.-nenter 
noted  that  Railroad  A  could  be  held 
-sspon^ible  for  a  car  in  possession  of 
Rtilrcad  B  while  it  is  on  Railroad  A's 
track  under  a  trackage  rights  agreement 
or  on  a  detour  Another  felt  the 
definition  would  on'y  be  acceptable  if 
the  safety  standards  were  enforced  in 
the  same  manner  as  the  locomotive 
slvindards  so  that  only  those  cars  on  an 
outbound  track  and  those  made  ready 
for  service  would  be  considered  to  be 
"in  service".  Several  commenters 
offered  an  alternative  definition:  A  car 
should  be  considered  to  be  "in  service" 
only  from  the  time  it  has  been  inspected 
and  released  for  read  movement  until 
completion  of  road  movement. 

The  RLEA  supported  the  proposed 
FR.A  definition,  stating  that  it  would 
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improve  enforcement  since  it  would  no 
longer  be  necessary  to  wait  until  a 
defective  car  is  coupled  to  the  train. 

Although  FRA  does  not  believe  that 
the  proposed  definition  of  "in  service"  is 
unreasonable,  it  has  revised  the 
definition  in  the  fmal  rule  in  an  effort  to 
clarify  the  meaning  of  "in  service". 
Section  215.5(e)  of  this  final  rule 
provides  that  a  car  is  "in  service"  unless 
the  car  has  "bad  order"  tags,  is  in  a 
shop,  is  on  a  repair  track,  or  is  on  a 
storage  track  and  is  empty.  In  this 
connection,  ii  should  be  noted  that  the 
list  of  defective  conditions  in  this  final 
rule  is  limited  to  items,  such  as  broken 
center  plates  and  cracked  wheels,  that 
have  been  a  cause  of  accidents,  injuries, 
and  fatalities.  In  light  of  the  serioiisness 
of  these  defects,  railroads  should 
regularly  inspect  their  cars  to  determine 
whether  any  of  these  conditions  is 
present  If  a  car  has  one  or  more  of  these 
defects,  the  car  should  be  tagged  for 
mov  ement  for  repair  or  removed  from 
service  if  it  cannot  be  safely  moved  for 
repair.  Thus,  the  deficdtion  of  "in 
service"  is  intended  to  encourage  the 
prompt  discovery  and  repair  or  removal 
from  service  of  unsafe  cars  before  they 
cause  an  accident 

With  respect  to  the  comment 
regarding  defective  cars  operated  on  the 
line  of  one  railroad  by  another  railroad 
under  a  trackage  iif.htG  agreement,  FRA 
would  in  such  instances  hold  the 
railroad  that  operates  the  cars 
responsible  under  the  Freight  Car  Safety 
Siandards. 

FR/Y  does  not  agree  that  only  cars  on 
an  outboaad  track  and  those  made 
ready  for  service  should  be  considered 
"in  service".  Vn'ith  the  elimination  of 
cufient  requirements  such  as  the 
periodic  inspection,  the  periodic 
lubiication  and  rep.'icklng  of  bearings, 
and  the  reduction  in  the  number  of 
prohibited  defects,  FRA  believes  the 
railroads  should  focus  their  efforts  on 
finding  and  repairing  or  removing  from 
service  all  cars  that  have  serious  safety 
defects,  regardless  of  wliere  those  cars 
may  be  situated. 

Railroad 

Proposed  §  215.5(a)  provides,  in 
pertinent  part  that  a  railroad  includes 
any  entity  that  "constructs,  repairs, 
inspects,  or  otherwise  maintains  freight 
cars"  subject  to  the  proposed  standards. 
This  deunition,  as  previously  stated, 
includes  any  repair  shop  that  performs 
periodic  inspections.  However,  since  the 
periodic  inspection  requirement  is  being 
eliminated,  the  definition  of  "railroad" 
has  been  revised.  Section  215.5(f)  of  the 
final  rule  provides  that  a  "railroad"  is  a 
common  carrier  by  railroad. 


Sirict  Licibiliiy 

Under  proposed  §  215.7.  a  railroad 
would  be  subject  to  a  penalty  for  failing 
to  correct  prohibited  defects  regardless 
of  whether  it  has  knowledge  of  those 
defects.  The  main  concern  expressed  by 
most  railroads  was  that  they  felt  it  was 
unfair  that  they  be  held  strietiy  hable  for 
defects  on  cars  over  which  they  ha:i 
never  exercised  control  nor  had  an 
opportunity  to  inspect.  They  also 
contend  that  they  should  not  be  held 
strictly  liable  for  undetected  defects  that 
develop  during  the  coarse  of  their 
operations. 

On  the  other  hand,  the  Brotherhood  of 
Railway  Carmen  asserted  that  strict 
liability  is  consistent  with  the  legislative 
intent  behind  the  1970  Safety  Act. 

FRA  does  not  agree  with  the  railroads' 
contentioiiS.  First  as  previously  stated, 
a  railroad  would  not  be  held  responsible 
for  defects  on  cars  being  operated  over 
its  track  by  another  railroad.  Second. 
the  defects  being  retained  in  the  final 
rule  are  particularly  serious  in  nature  so 
railroads  should  be  continually  on  guard 
to  discover  these  defects  before  they 
lead  to  serious  accidents.  This  task 
should  not  be  unreasonably  burdensome 
in  light  of  the  numerous  costly 
requirements  that  are  being  eliminated. 
Finally,  FRA  believes  thet  if  adequate 
pre-departure  inspections  are  corducled 
and  defective  cars  are  tagged  and 
repaired  or  removed  from  service,  very 
few  defects  will  occur  during  the 
conduct  of  normal  operations.  However, 
if  these  defectc  do  develop  during 
opetaMons,  a  railroad  can  protect  itself 
fro.Ti  liability  by  tagging  the  defective 
car  and  moving  it  for  repair  as 
prescribed  in  §  215.9  or  rem.oving  it  from 
service.  Railroad  inspection  forces 
greatly  outnumber  the  FRA  and 
participating  Stata  inspectors  engaged  in 
monitoring  railroad  compliance  with  the 
Freight  Car  Safety  Standards.  If 
railroads  effectively  utilize  their 
inspection  forces,  they  are  much  more 
likely  to  find  these  defects  before  a 
Federal  or  Stale  inspector  vvould. 
Therefore,  the  strict  liability  provision 
has  been  retained  in  §  215.7  of  the  final 
rule. 

Movement  of  Defective  Cars  for  Repair 

Proposed  §  215.9  sets  forth  certain 
restrictions  that  would  have  to  be 
observed  when  moving  defective  ccirs 
for  repair.  Among  these  restrictions  are 
those  requiring  that  a  'bad  order"  tag 
describing  ea^^h  defect  be  attached  to 
each  side  of  the  car  and  that  defective 
cars  discovered  outside  a  yard  be 
moved  to  the  nearest  point  or  the 
nearest  forward  repair  point  where 
repairs  can  be  made.  The  restrictions  on 
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movement  of  these  cars  would  apply  ;o 
any  car  having  any  defective  component 
listed  in  proposed  §§  215.23  through 
215.47. 

Initially,  it  should  be  noted  that 
Burlington  Nor'hern  (BN)  recommends 
that  the  word  "terminal"  be  substituted 
for  the  word  "yard."  According  to  DN, 
the  proposal  is  too  restrictive  and  fails 
to  take  into  account  the  fact  that  many 
railroad  terminals  have  niore  than  one 
yard.  Surface  Transportation 
International,  Inc.,  specifically  requested 
that  FR.A  define  the  term  "yard." 

The  railroads'  comments  emphasized 
that  most  of  the  current  and  proposed 
defective  conditions  on  cars  do  not 
necessarily  make  thern  unsafe  to  m.ove. 
They  stated  that  their  inspectors  are 
qualified  to  make  that  judgment  and  to 
decide  what  restrictions  should  be 
imposed  on  the  movement  of  defective 
cars. 

The  AAR  submitted  a  list  of  defective 
conditions  it  considers  to  be  critical 
from  a  safety  standpoint  and  would 
preclude  movement  of  cars  with  these 
defects.  Included  in  this  list  were  a 
missing  lubricating  pad  in  a  plain 
bearing  box;  a  defective  plain  bearing, 
plain  bearing  wedge,  or  roller  bearing; 
and  a  broken  roller  bearing  adapter. 
Several  individual  railroads  concurred 
with  this  list. 

According  to  commenler  railroads,  car 
owners,  and  private  car  companies,  the 
nearest  repair  point  is  not  always 
equipped  to  make  specialized  repairs. 
Consequently,  temporary  repairs  would 
have  to  be  made,  ordy  to  be  corrected  at 
great  expense  at  a  major  repair  facility. 
Moreover,  one  railroad  pointed  out  that 
tank  cars  can  only  be  repaired  at  an 
AAR  certified  tank  car  repair  facility. 

Private  car  repaii  companies  stated 
that  they  have  made  considerable 
capital  investments  at  strategic 
locations  and  claim  that  there  is  a  valid 
distinction  belvv-een  the  kind  and  quality 
of  work  done  at  different  facilities.  One 
commenter  noted  that  the  proposed 
regulation  could  cause  a  sudden 
increase  in  volume  of  repair  work  that 
would  exceed  the  capacity  of  repair 
facilities  located  on  heavily  trafficked 
corridors,  while  facilities  elsewhere 
might  have  excess  capacity. 

On  the  ether  hand,  the  Brotherhood  of 
Railway  Carmen  not  only  favored  the 
proposed  rules  bat  wanted  them 
strengthened.  They  stated  that  railroads 
should  not  be  allowed  to  coniract  out 
their  repair  work  to  private  shops  which 
they  contend  have  little  knowledge  of 
rail  operations. 

The  RLEA  recommended  that,  if  a 
loaded  car  is  moved,  it  should  only  be 
moved  to  the  nearest  point  on  the  lino  of 
the  handling  railroad  where  repairs  can 


be  made  in  order  to  preclude 
interchange  of  defective  cars. 

As  stated  in  the  NPRM,  FRA  is 
concerned  that  cars  tagged  for  repair 
may  be  moved  considerable  distances 
before  needed  repairs  are  made. 
However,  FRA  does  not  presently  have 
data  indicating  that  cars  moved  for 
repair  have  been  a  significant  cause  of 
accidents,  injuries,  and  fatalities. 
Therefore,  §  215.9  of  this  final  rule  does 
not  adopt  the  proposed  provisions  that 
would  have  required  that  defective  cars 
be  repaired  at  the  location  where  they 
are  found  to  be  defective  or  moved  to 
the  nearest  point  or  the  nearest  forward 
point  where  needed  repairs  can  be 
made.  Rather,  the  final  rule,  like  the 
current  rule,  prohibits  movement  of  a 
defective  car  until  a  qualified  person 
determines  that  it  is  safe  to  move  the  car 
and  establishes  the  maximum  speed  and 
other  restrictions  necessary  for  safe 
movement.  The  addition  of  paragraph 
(c)  to  tlie  final  rule  clarifies  the  scope  of 
the  movement  for  repair  provision.  The 
FRA  is  aware  that  the  current  section 
has  been  misconstrued  to  permit  the  use 
of  defective  cars  in  revenue  service  and 
movement  of  cars  for  repair  by 
unnecessarily  circuitous  routes.  This 
amendment  makes  it  clear  tliat  a 
defective  car  may  be  moved  only  for  the 
purpose  of  effecting  repairs.  Thus,  if  the 
car  is  empty  it  may  not  be  placed  for 
loading.  A  car  which  is  already  loaded 
when  found  defective  may  be  placed  for 
unloading  prior  to  repair  only  if 
unloading  is  reasonably  incidental  to  tlie 
movement  for  repair  or  the  railroad 
finds  that  unloading  is  necessary  for  the 
safe  repair  of  the  car. 

FRA  believes  that  these  conditions 
embody  a  balanced  Federal  approach 
that  ensures  the  safe  movement  of 
defective  cars  without  unduly  restricting 
the  railroads'  choice  of  repair  sites. 

Since  the  proposed  changes  regarding 
"movement  for  repair"  are  not  being 
adopted  and  the  term  "yard"  has  been 
deleted  from  the  final  rule,  further 
discussion  of  the  comments  concerning 
the  use  of  the  term  "yard"  is  not 
necessary. 

Bad  Order  Tags 

Some  commenters  stated  that  the 
proposal  concerning  bad  order  tags 
would  create  a  hazard  in  that  it  would 
require  inspectors  to  go  between  cars  to 
attach  tlie  tag  on  both  sides  of  the 
defective  car.  One  commenter  stressed 
that  a  single  defect  listed  on  the  tag  is 
sufficient  to  cause  a  car  to  be  sent  to  the 
repair  track.  At  that  time,  the  car  would 
be  thoroughly  inspected  for  other 
defects  and  all  necessary  repairs  made. 

In  addition,  Burlington  Northern  (BN) 
stated  that  applying  the  tag  to  both  sides 


of  the  car  would  be  too  costly  and 
would  waste  manpower,  and  that 
describing  each  defect  on  the  card 
would  be  burdensome.  BN  further  stated 
that  it  is  necessary  to  tag  one  side  of  the 
car  only,  especially  in  light  of  industry 
use  of  computerized  car  movement 
records  and  surveillance. 

Initially,  it  should  be  noted  that  the 
proposal  to  apply  a  "bad  order"  tag  to 
each  side  of  the  car  is  identical  to  the 
rule  currently  in  effect  (§  215.9(a)(3)). 
Moreover,  FRA  does  not  believe  that 
this  requirement  is  hazardous,  costly,  or 
burdensome,  especially  in  light  of  the 
general  industry  practice  to  use  a  team 
of  two  persons  to  inspect  trains.  To 
expedite  the  inspection  process,  each 
person  can  inspect  one  side  of  the  train. 
More  importantly,  a  "bad  order"  tag  is 
needed  on  each  side  of  the  car  to  ensure 
that  its  condition  can  later  be  identified 
from  either  side  of  the  train.  This,  in 
turn,  should  help  ensure  that  the  car  will 
be  repaired  as  expeditiously  as  possible. 

Section  215.9(a)(4)  of  the  final  rule 
adds  a  new  requirement.  It  provides  that 
upon  request  by  a  FRA  or  State 
inspector,  a  copy  of  the  bad  order  tag 
shall  be  made  available  for  inspection 
within  15  calendar  days.  The  addition  of 
this  time  limitation  is  intended  to 
provide  FRA  with  a  mechanism  to 
effectively  monitor  railroads' 
implementation  of  the  movement  for 
repair  requirement. 

Qualified  Persons 

The  RLEA  urged  that  only  qualified 
persons  designated  under  current 
§  215.15  should  be  permitted  to 
determine  whether  a  car  is  safe  to  move 
and  allowed  to  remove  bad  order  lags.  It 
asserted  that  bad  order  tags  are  often 
removed  even  though  the  car  has  not 
been  properly  repaired.  It  recommended 
that  persons  removing  tags  improperly 
be  personally  fined. 

Labor  organizations  also  objected  to 
the  proposed  deletion  of  current  §  215.15 
(qualified  persons)  for  other  reasons. 
They  stated  that,  since  FRA  inspectors 
cannot  be  everywhere  at  all  times, 
qualified  railroad  employees  should  be 
utilized  as  car  inspectors.  According  to 
these  commenters,  a  journeyman 
carman  has  the  training  and  experience 
necessary  to  inspect  freight  cars.  The 
Brotherhood  of  Railway  Carmen  noted 
that  this  had  been  worked  out  between 
railroads  and  labor  organizations. 
Nevertheless,  they  contend  that,  in  the 
absence  of  a  qualified  person 
requirement  railroads  would  use 
unqualified  inspectors  to  inspect  freight 
cars. 

In  response  to  the  comments  that  the 
current  rule  regarding  qualified  persons 
(§  215.15)  should  not  be  deleted,  FRA 
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has  decided  to  retain  that  rule  (§  215.11) 
in  its  current  fom.  This  decision  is 
based  on  FR.'\'s  desire  to  encourage  the 
use  of  qualified  persons  to  inspect 
freight  cars. 

With  respect  to  the  comment  that  only 
quali.fied  persons  should  be  permitted  to 
reT.uve  "bad  order"  tags,  it  should  be 
noted  that  this  requirement  is  currently 
in  effect  (§  215.9[a])  and  will  be 
retained.  FRA  does  not  have  legal 
authority  to  establish  a  regulation  that 
uould  subject  indi\idual  railroad 
officials  or  employees  to  fines  for 
improperly  removing  a^'bad  order"  lag. 
flovvever.  FRA  notes  that,  if  a  tag  is 
removed  before  the  defective  car  is 
repaired,  the  railroad  would  be  subject 
to  a  penalty  for  continuing  in  service  a 
defective  car. 

Freight  Car  Ccmpo'if  nts  I 

tl  ear  on  JlVice.'o 

Under  proposed  §  215.23  (a)  and  (c).  a 
car  may  not  be  continued  in  service  if 
the  fiange  of  a  wheel  is  worn  to  a 
thickness  of  vi  of  an  inch,  or  less,  or  if 
the  rim  of  a  wheel  has  a  thickness  of 
'  Vi6  of  an  inch,  or  less.  Current  §  215.43 
(aj  and  (dj  set  minimum  flange  thickness 
at  'Vi6  of  an  inch  and  minimum  rim 
thickness  at  %  of  an  inch.  Thus,  in  the 
case  of  flanges  and  rims,  the  proposed 
standards  vvoui.i  permit  Vie  of  an  inch  of 
additional  wear. 

Several  commenters  opposed  allowing 
this  additional  wear  on  flanges  and 
rims.  The  Public  Utility  Commission  of 
Or'-gon  (Oregon  Commission)  and  the 
O.asliington  Utilities  and  Transportation 
CoiTi.mission  (Washington  Commission) 
cited  wheel  failures  as  a  significant 
cause  of  accident*.  According  to  the 
National  Transportation  Safety  Board 
(N'TSB),  there  was  no  justification  for 
the  reduction  in  thickness  on  flanges 
and  rims.  It  favors  ^he  current  %  of  an 
inch  limit  on  rims.  Another  commenter 
objected  to  increased  wear  on  wheel 
r.a.nges  contending  that  this  would  cause 
wheels  to  climb  the  rail.  It  was 
recommended  that  wear  limits  should  be 
oe;ired  to  the  size  of  the  wheel. 

Conversely,  the  AAR  and  the 
railroads  supported  extension  of  wheel 
wear  limits.  They  consider  the  current 
limits  to  be  maintenance  rather  than 
safety  limits.  One  railroad  stated,  in 
essence,  that  wheels  would  still  be  safe 
if  worn  beyond  the  proposed  limits. 

FRA  does  not  agree  with  the 
cum.menters  opposing  the  proposal  to 
permit  'As  of  an  inch  additional  wear  on 
wheel  flanges  and  rims.  As  stated  in  the 
NPRM,  the  former  wear  limits  were 
developed  at  a  time  when  cast  iron 
wheels  were  in  widespread  use.  Since 
that  time,  the  introduction  of  steel 


wheels  and  improved  manufacturing 
techniques  have  significantly  improved 
the  strength  and  durability  of  wheels. 
For  these  reasons,  FRA  believes  that  it 
is  appropriate  to  permit  the  proposed 
increase  in  wear  on  wheel  rims  and 
flanges.  It  does  not  believe  that  these 
small  increases  will  cause  wheels  to 
climb  the  rail  or  cause  other  problems. 
Accordingly,  the  wear  limits  set  forth  in 
the  proposed  rule  have  been 
incorporated  in  §  215.103  of  the  final 
rule.  FRA  emphasizes,  however,  that  the 
new  limits  are  absolute  safety  limits  and 
will  be  rigidly  enforced. 

Crocked  Wheels 

NTSB  notes  that  circumferential 
cracks  in  wheel  plates  would  not  be 
considered  a  defect  under  the  proposed 
rule.  It  opposes  this  omission  on  grounds 
that  any  crack  in  a  wheel  plate  can 
cause  a  wheel  failure  and  lead  to  an 
accident.  The  Brotherhood  of  Railway 
Carmen  took  a  similar  position 
contending  that  any  crack  in  a  wheel 
indicates  a  weakness  that  could  result  in 
a  wheel  failure  and  a  probable 
derailment. 

On  reconsideration,  FRA  agrees  that 
any  crack  in  a  wheel  could  ultimately 
lead  to  a  wheel  failure.  The  structural 
integrity  of  a  wheel  is  controlled  by  the 
compression  and  tension  pattr^rn  set  at 
the  time  of  manufacture.  The 
compression  stress  pattern  of  a  wheel 
may  be  altered  over  time  by  braking  and 
other  force  input.  As  a  result  of  this 
change,  a  small  crack  may  propagate 
rapidly  and  cause  immediate  danger  to 
the  structural  integrity  of  the  wheel. 

Since  there  is  no  way  to  determine 
whether  a  small  crack  will  or  will  not 
propagate  to  undermine  the  wheel,  FRA 
is  prohibiting  use  of  a  car  with  a  wheel 
having  a  crack  (§  215.103(d)).  This 
prohibition,  however,  does  not  extend  to 
heat  checks  or  chips  in  the  tread  area  of 
the  wheel.  Heat  checks  or  chips  in  the 
tread  area  generally  do  not  indicate  a 
weakness  of  the  material  that  could 
result  in  a  failure  of  the  wheel. 
Consequently,  they  do  not  endanger  the 
structural  integrity  of  the  wheel. 

Overheated  Wheels 

Proposed  §  215.23(i)  provides  that  a 
car  may  not  be  continued  in  service  if  it 
has  a  wheel  that  "shows  signs  of  being 
overheated  as  evidenced  by  a  reddish 
brown  discoloration,  on  the  front  or 
back  face  of  the  rim.  that  extends  more 
than  four  inches  into  the  plate  area." 

Several  railroads  objected  to  this 
proposed  standard.  It  was  recommended 
by  one  that  the  AAR  rule  on  this  subject 
should  be  adopted.  Another  commenter 
stressed  that  the  proposed  standard  is 
inaccurate.  According  to  that 


commenter.  overheated  wheels  display 
a  reddish  discoloration  on  the  plate  and 
blue  discoloration  on  the  rim.  Also,  it 
was  unclear  to  this  commenter  how  the 
proposed  4  inch  measurement  would  be 
made, 

FRA  does  not  agree  that  the  proposed 
standards  are  inaccurate  or  that  a 
.reddish  discoloration  on  the  plate  and  a 
blue  discoloration  on  the  rim  should  be 
the  standard  for  overheated  wheels. 
FRA  believes  that  such  a  discoloration 
standard  would  permit  excessive 
heating  of  the  wheel  plales  and 
unacceptable  damage  to  the  structural 
integrity  of  the  wheels.  Stated 
otherwise,  such  a  discoloration  standard 
would  provide  a  significantly  lower 
margin  of  safety.  Wheel  failures  and 
derailments  are  imminent  whenever 
wheels  have  been  subjected  to  such 
excessive  heating. 

On  the  other  hand,  the  proposed 
standard  relies  solely  on  reddish  brown 
discoloration  as  the  measure  of 
overheating  that  could  change  the 
metallurgical  structure  of  the  wheel.  As 
this  discoloration  extends  further  into 
the  plate  of  the  wheel,  the  danger  of 
sudden  wheel  failure  increases. 
Therefore,  the  proposed  standard  has 
been  adopted  in  §  215.103(h)  of  the  final 
rule. 

The  sam.e  rationale  applies  to  that 
portion  of  the  proposal  that  would  not 
permit  the  discoloration  to  extend  more 
than  four  inches  into  the  wheel  plate. 
Experience  indicates  that  if  the 
discoloration  is  permitted  to  extend 
beyond  the  limit  proposed,  failure  of  the 
wheel  is  imminent.  Accordingly. 
§  215.104(h)  of  the  final  rule  clarifies  this 
portion  of  the  proposal  by  specifying 
that  the  4  inch  measurement  is  to  be 
made  from  the  bottom  of  the  back  face 
of  the  rim. 

Welding  of  Wheels 

Under  current  §  215.43im),  any 
welding  on  a  wheel  is  described  as  a 
defect.  This  provision  was  not  included 
in  the  proposed  standards.  The  Oregon 
Commission  asserts  that  the  xvelding  of 
wheels  should  be  prohibited.  According 
to  the  Oregon  Commission,  a  careless 
arc  strike  could  pit  the  bearings  and 
lead  to  a  wheel  failure. 

While  FRA  agrees  that  improper  or 
careless  welding  could  lead  to  serious 
wheel  damage,  it  notes  that  welding,  if 
done  properly,  would  not  result  in  such 
dam.age.  However,  FR.\  also  recognizes 
that  creation  of  proper  welding 
conditions  in  the  railroad  operating 
environment  would  be  so  inordinately 
expensive  that  it  is  impractical.  A  large 
part  of  that  expense  would  derive  from 
the  process  of  preheating  the  wheel,  a 
lengthy  but  necessary  process  for  proper 
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welding.  For  this  reason.  I'K.X  will  allow 
welding  of  wheels  only  as  an  emergency 
repair  measure  to  enable  the  car  to  be 
moved  to  a  repair  faciUty.  Accordir.gly, 
under  §  215.103(1)  of  the  final  rule,  a 
welded  wheel  is  not  a  prohibited  defect 
if  the  car  is  tagged  and  being  moved  for 
repair  in  accordance  with  §  215.9. 

Circumferential  Grooves 

Current  §  215.43(j)  provides  that  a 
wheel  is  defective  if  it  has  "[a] 
circumferential  groove  in  the  tread  more 
than  one-eighth  inch  in  depth."  This 
provision  was  not  included  in  the 
proposed  standards. 

Ihe  Oregon  Commission  states  that 
the  standards  should  indicate  at  what 
point  a  circumferential  groove  becomes 
a  hazard.  Similarly,  the  Washington 
Commission  opposes  deletion  of  the 
current  rule  prohibiting  a  circumferential 
groove  Vs  of  an  inch  in  depth  or  more.  It 
states  that  deletion  of  this  standard 
could  lead  to  a  reduction  in  the 
structural  integrity  of  wheels.  Both 
indicate  that  these  grooves  are  prevalent 
on  cars  equipped  with  composition 
brake  shoes. 

FRA  does  not  agree  with  the 
commenters  contending  that  a  wheel 
with  a  circumferential  groove  should  be 
prohibited.  Unlike  other  conditions,  FRA 
does  not  believe  that  these  grooves  are 
serious  enough  tu  justify  removing  a  car 
from  service.  Moreover,  the  accident 
data  compiled  by  FRA  does  not  indicate 
that  wheels  with  circumferential 
grooves  are  a  safety  problem. 

Wheels  with  Scrapes,  Dents,  or  Gouges 

Under  current  §  215.43(k),  a  wheel  is 
defective  if  it  has  "(a}  scrape,  dent,  or 
gougt.'  in  the  wheel  plate  surface  more 
than  one-eighth  inch  deep  that  causes  an 
.ibrupt  change  in  the  finish  of  the  plate 
surface."  This  provision  was  also 
omitted  from  the  proposed  standards. 

1  he  Washington  Co.mmission 
opposes.  OP.  grounds  of  structural 
soundness,  the  eliminaf 'on  of  the  current 
prohibition  of  wheels  with  a  scrape, 
dent,  or  gouge.  Moreover,  the  Oregon 
Commission  asserts  that  the  standards 
should  specify  at  what  point  these 
conditions  will  render  the  wheel 
structure  unsound. 

As  previously  noted,  the  proposed 
rules,  unlike  the  current  rules,  do  not 
provide  that  a  wheel  is  defective  if  it  has 
a  scrape,  dent,  or  gouge  in  the  plate 
area.  These  conditions  were  not 
included  in  the  proposed  rules  because 
they  are  extremely  difficult  to  discover 
dun.ng  a  pre-departure  inspection.  No 
defects  of  this  nature  were  reported  by 
FRA  and  participating  State  inspectors 
during  the  past  three  years.  Accordingly, 


FRA  has  omitted  these  conditions  from 
the  final  rule. 

Axles 

The  NTSB  expressed  opposition  to 
proposed  §  215.25  (a),  which  provides 
that  a  car  may  not  be  continued  in 
service  if  an  axle  on  the  car  has  a  radial 
crack  or  is  broken.  NTSB  contends  that 
axles  normally  crack  in  a  transverse, 
rather  than  a  radial,  manner. 

FRA  agrees.  Moreover,  the  term 
"radial  crack"  has  generated 
considerable  confusion  among  the 
commeiitors.  Accordingly,  FHA  has 
rev!,sed  the  proposed  rules  pertaining  to 
axles  to  provide  thi.'  an  axle  with  any 
crack  is  defective.  Thus,  with  respect  to 
cracked  axles.  §  215.105  of  the  final  rule 
will  be  identical  to  the  current  rule. 

Plain  Bearing  Box  Lids 

Under  proposed  §  215.27(b),  a  railroad 
may  not  continue  in  service  a  car  with  a 
plain  bearing  box  lid  that  is  missing, 
broken,  or  otherwise  not  preventing 
contaminants  from  entering  the  box. 

Maine  Centra!  Railroad  opposes  this 
prohibition  to  the  extent  that  it  applies 
to  a  box  lid  that  is  "not  preventing 
contaminants  from  entering  the  box."  It 
contends  that  this  standard  is  too  vague 
since  the  seal  betwcjen  the  box  lid  and 
the  journal  box  at  no  time  can  be  made 
perfect,  particularly  if  the  journal  box  lid 
is  no!  equipped  with  a  seal. 

As  noted  by  one  commenter,  the 
proposed  rules  would  require  that  a  car 
be  removed  from  service  if  it  has  a  plain 
bearing  box  lid  that  does  not  prevent 
contaminants  from  entering  the  box. 

The  confusion  concerning  this 
proposed  requirement  derives  from  both 
FR.\'s  use  of  the  term  contaminant  and 
its  failure  to  make  clear  the  intent  of  the 
p.-oposal.  Accordingly,  the  term 
co.".taminant  has  been  deleted  from  the 
final  rule.  In  addition,  proposed 
§  215.27(b)  has  been  revised  and 
redesignated  as  §  215.107(b)  of  the  final 
rule.  It  provides  that  a  railroad  m.ay  not 
place  or  continue  in  service  a  car  with  a 
plain  bea:ing  box  lid  that  is  missing. 
broken,  or  open  except  to  receive 
servicing.  The  intent  of  the  proposal  was 
not  to  require  a  perfect  seal  between  the 
lid  and  the  journal  box.  Rather,  it  was  to 
ensure  that  the  lid  would  be  in  place 
and  secure  enough  to  prevent  free  entry 
of  foreign  matter  that  could  damage  the 
bearings  and  lead  to  a  "hot  box"  that 
could  ultim.ately  result  in  a  derailment. 
FRA  believes  that  the  clarified  plain 
bearing  box  lid  requirement  in 
§  215.107(c)  of  the  final  rule  is  both 
reasonable  and  necessary  to  assure 
safety. 


Repack  and  Lubrication  of  Bearings 

Current  §§  215.97  and  215.99  require 
periodic  repacking  of  plain  bearing 
boxes  and  periodic  lubrication  of  roller 
bearings.  These  requirements  were  not 
included  within  the  proposed  standards. 

Several  commenters  favored  retention 
of  the  current  provision  requiring  a 
periodic  lubrication  of  roller  bearings. 
Also,  the  Lubricator  Pad  Manufacturers 
Group  felt  that  the  current  24-month 
repack  requirement  for  plain  bearing 
boxes  is  the  most  satisfactory.  It 
expressed  concern  that  the  industry 
would  not  be  able  to  enforce  the 
maintenance  required  for  good  solid 
bearing  performance  and  that  an 
increase  in  hot  bo.>ces  and  derailments 
would  result. 

In  addition,  the  Alabama  Public 
Service  Commission  favors  retention  of 
the  current  repack  intervals  for  plain 
bearing  boxes.  The  Com.mission 
explains  that  components  in  the  journal 
box  need  to  be  removed  for  adequate 
inspection. 

FRA  does  not  agree  that  these 
requirements  should  be  retained.  Field 
test  results  indicate  that  roller  bearings 
can  remain  in  service  for  extended 
periods  of  time  without  being  re- 
lubricated.  .At  the  same  time,  it  should 
be  noted  that  roller  bearings  will  be 
indirectly  regulated  as  a  result  of  the 
rules  prescribing  wear  limits  for  wheels. 
Specifically,  when  wheels  reach 
condemning  limits,  they  will  have  to  be 
removed.  At  this  time,  the  bearings  can 
be  examined  for  defects  and,  if 
necessary,  removed  from  service.  In 
sum,  FRA  believes  that  the  bearings  will 
function  properly  for  the  life  of  the 
wheel  without  additional  lubrication. 
Accordingly,  the  current  requirement  is 
being  deleted  from  the  standards. 

With  respect  to  plain  bearings,  FRA  is 
shifting  from  an  arbitrary  requirement  to 
repack  the  bca.ring  box  to  performance 
standards.  Under  the  new  standards 
(§§  215.107-111),  critical  bearing 
components  are  required  to  be  in  good 
condition.  For  example,  th.e  box  must 
contain  free  oil  and  be  fiee  of  excessive 
foreign  matter,  and  the  lubricating  pad 
must  be  in  proper  condition.  These  and 
other  related  requirements  make  the 
current  repack  requirement  unnecessary 
from  the  standpoint  of  safety.  In  fact. 
FRA  believes  that  the  new  performance 
standards  are  superior  to  the  current 
repack  requirement  because  they  stress 
that  the  critical  bearing  components 
must  be  in  good  condition  at  all  times. 
Accordingly,  the  current  repack 
requirement  is  not  beirg  retained. 


7733S    '  Federal  Register  /  Vol.  44,  N'o    251  /  Monday,  December  31,  19"9  /  Rules  and  Regulations 


Plain  Bearing  Wedge 

The  Oregon  Commission  states  that  a 
cjr  should  not  be  continued  in  service  if 
it  has  a  plain  bearing  wedge  that  is  out 
of  place. 

FRA  agrees  with  the  Oregon 
Commission.  If  a  car  with  a  plain 
bearing  wedge  out  of  place  is  continued 
in  service,  uneven  load  distribution  in 
the  contact  area  between  the  bearing 
and  journal  box  will  result.  thu6  creating 
the  risk  of  overheating  that  could  cause 
a  derailment.  Vov  these  reasons,  , 

s  215.113  of  the  final  rule  requires  ' 

removal  of  a  car  from  service  with  a 
plain  bearing  wedge  out  of  place. 

Roller  Bearings 

Proposed  §  215.35(a)(3)  provides  that 
a  railroad  may  not  continue  in  ser\'ice  a 
car  that  has  a  roller  bearing  with  a 
loose,  damaged,  or  nonfunctioning  seal 
that  permits  loss  of  lubricant.  Maine 
Central  opposes  the  prohibition  of  roller 
bearings  with  a  "nonfunctioning  seal 
that  permits  loss  of  lubricant."  It  asserts 
that  a  minimal  loss  of  lubricant  does  not 
indicate  unsafe  conditions.  It  favors 
using  AAR  Interchange  Rule  36,  which 
deals  with  unsafe  seal  conditions,  as  a 
s'andard. 

While  a  minute  loss  of  lubricant 
through  "seepage  or  weepage"  of 
lubricant  around  a  roller  bearing  seal 
n  ay  not  be  hazardous.  FRA  notes  that 
proposed  §  215.35(a)(3)  provides  that  the 
seal  must  be  "loose,  damaged,  or 
nonfunctioning"  to  be  considered 
defective.  If  any  of  these  conditions 
exists,  FRA  believes  that  the  loss  of 
lubricant  would  be  excessive  and 
warrant  taking  a  car  out  of  service. 
Accordingly,  the  proposed  rule  has  been 
adopted,  yith  only  a  minor  editorial 
change,  in  §  215.115(a)(3)  of  the  final 
rule.  The  phrase,  "nonfunctioning  seal 
that  permits  loss  of  lubricant,"  has  been 
revised  to  read  a  seal  that  "permits 
leakage  of  lubricant  in  clearly  formed 
droplets." 

Derailed  or  Submerged  Bearings 

Proposed  §  215.35(b)(2)  provides,  in 
pertinent  part,  that  "[e]ach  roller  bearing 
that  has  been  submerged  in  water,  and 
each  roller  bearing  involved  in  a 
derailment,  must  be  disassembled  from 
the  axle  for  inspection." 

Western  Pacific  Railroad  Company 
objected  to  the  proposed  test  procedure 
for  these  bearings.  Western  Pacific 
contends  that  the  proper  procedure  is  to 
jack  up  the  truck  side  frame,  rotate  the 
bearing,  and  listen  and  feel  for 
irregularities.  The  Santa  Fe  stated  that 
defective  bearings  have  externally 
visible  defects.  It  also  opposes  the 


proposed  standard.  Rather,  it  supports 
AAR  Rule  36  A.l  (June  1, 1978). 

These  commenters  apparently 
believed  that  defects  can  be  discovered 
without  disassembly  of  the  bearing  from 
the  axle.  FRA  does  not  agree  entirely. 
Although  the  initial  procedure  for  low 
speed  (10  miles  per  hour  or  less) 
derailed  bearings  is  a  visual 
examination  of  the  bearings  and 
rotation  of  the  wheel  set,  disassembly 
should  be  required  if  this  procedure 
reveals  any  irregularity,  such  as 
evidence  of  damage  or  unusual  noise. 

FRA  believes  that  each  wheel  set  of  a 
truck  involved  in  a  higher  speed  (more 
than  10  miles  per  hour)  derailment,  or 
dragged  on  the  ground  for  more  than  200 
feet  should  also  be  disassembled. 
Defects  caused  by  these  derailments 
cannot  be  discovered  without 
disassembly  of  the  bearing  from  the 
axle.  Otherwise,  internal  fractures  of  the 
rollers  and  racers,  or  any  other  serious 
internal  damage  to  the  bearings  cannot 
be  detected.  Also,  bearings  should  be 
disassembled  to  detect  pitting  which 
could  lead  to  cracking  and  ultimate 
failure  of  the  bearings.  For  these 
reasons,  the  "disassembly"  requirement 
for  derailed  bearings  is  being  retained  in 
§  215.115(b)  of  the  final  rule. 

On  further  consideration,  FRA  has 
decided  not  to  regula'e  roller  bearings 
that  have  been  submerged  in  water 
because  it  does  not  have  data  to 
indicate  that  submerged  bearings 
deteriorate  to  the  point  where  their 
functional  integrity  is  adversely 
affected. 

More  than  two  years  ago,  4,800 
Norfolk  and  Western  (N&W)  cars  were 
submerged  in  approximately  fourteen 
feet  of  water  for  several  days.  N&W 
operated  about  2,300  of  those  cars 
during  the  last  two  years,  while 
gradually  replacing  their  bearings. 
Specifically,  the  bearings  of 
approximately  800  cars  were  changed 
during  the  first  nine  months  and  the 
bearings  of  the  remaining  1,500  cars 
were  changed  during  the  next  fifteen 
months.  Thus,  some  cars  were  operated 
for  as  long  as  two  years  before  receiving 
a  bearing  change.  None  of  the  bearings 
on  2,300  cars  failed  nor  showed  signs  of 
deterioration,  although  some  did  have 
water  marks  or  etchings  or  other  minor 
imperfections.  While  this  one  case  does 
not  conclusively  establish  that  v,/ater 
has  no  deteriorative  effect  on  roller 
bearings,  it  does  reveal  that  further 
observation  is  necessary  before  FRA 
can  determine  whether  or  not 
submerged  bearings  present  a  safety 
hazard.  Therefore,  FRA  has  not  included 
submerged  bearings  in  the  final  rule. 
However,  FRA  will  continue  to  monitor 


the  safety  performance  of  submerged 

bearings. 

Roller  Bearing  Adapter 

The  Oregon  Commission  opposes 
continuing  a  car  in  service  with  a  roller 
hearing  adapter  that  is  out  of  place  or 
wearing  into  a  truck  side  frame. 

The  Washington  Commission 
supports  a  prohibition  against  use  of 
cars  with  roller  bearing  adapters  out  of 
place.  It  also  favors  a  prohibition 
against  excessive  wear  on  the  crown  of 
the  adapter.  Such  a  pri'hibition  is 
contained  in  §  215  9ri;c)  of  the  current 
rules  but  was  omitted  from  the  proposed 
rules.  In  support  of  its  position,  the 
Commission  notes  that  six  percent  of  all 
derailments  reported  v»rere  caused  by 
joiunal  bearing  failures. 

FRA  agrees  that  a  car  should  be 
removed  from  service  if  it  has  a  roller 
bearing  adapter  that  is  out  of  place. 
Also,  excessive  wear  on  the  crown  of 
the  adapter  is  serious  enough  to  warrant 
taking  a  car  out  of  semce.  Either 
condition  could  cause  uneven  load 
distribution  on  the  bearing  and  thus 
result  in  bearing  failure,  which  could 
lead  to  a  derailment.  Therefore, 
§  215.117  of  the  final  rule  requires 
removal  from  service  cf  a  car  that  has 
either  a  roller  bearing  adapter  that  is  out 
of  place  or  excessive  wear  on  the  crown 
of  the  adapter. 

Snubbing  Devices 

Proposed  §  215.39(b)  provides  that  a 
railroad  may  not  continue  in  service  a 
car  that  has  a  truck  equipped  with 
snubbing  units,  attachments,  or  wear, 
plates  that  are  worn  to  the  extent  that 
the  snubbing  is  ineffective  or  contains 
snubbing  units  that  are  broken. 

Trailer  Train  disagreed  with  the 
inclusion  of  snubbing  ineffectiveness  as 
a  critical  defect.  Pullman  Leasing 
Company  noted  that  m.easurable  wear 
limits  based  on  safety  should  be  used 
rather  than  the  vague  term  "ineffective." 

With  respect  to  reconditioned  cars. 
Pullman  notes  that  proposed 
§  215.71(b)(7)(ii)  would  require  that 
those  cars  have  hydraulic  snubbing 
units  that  are  fi-ee  of  defects,  including 
leakage  of  hydraulic  fluid.  It  asserts  that 
leakage  does  not  necessarily  make  a 
snubbing  unit  defective.  As  a  substitute 
for  this  leakage  test,  it  recommends  a 
standard  requiring  observation  of  the 
f.uid  level  or  qualification  testing  in 
accordance  with  the  manufacturer's 
recommended  procedures. 

Initially,  it  should  be  noted  that  the 
terms  snubbing  units,  attachments,  and 
wear  plates,  where  used  collectively, 
have  been  consolidated  into  one  term, 
snubbing  device.  With  regard  to 
leakage,  FRA  feels  that  leakage  of 
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snubbing  devices  is  not  hazardous  so 
long  as  that  leakage  is  not  so  excessive 
that  it  wall  rerder  the  device 
inoperative.  Thus,  a  leaking  snubbing 
device  is  not  considered  to  be  defective 
if  that  leakage  does  not  amount  to 
clearly  formed  droplets. 

On  the  other  hand.  FRA  disagrees 
with  a  commenter's  contention  that 
ineffective  snubbing  should  not  be 
considered  a  critical  defect.  A  car  that 
has  ineffective  snubbing,  or  broken 
snubbing  devices,  will  respond  more 
violently  to  track  irregularities  and  may 
c.'iuse  a  derailment.  Therefore, 
§  215  119(b)  of  the  final  rule  does  not 
permit  a  car  to  be  continued  in  service  if 
it  has  ineffective  or  broken  snubbing 
devices. 

Broken  Body  Bolster 

The  Oregon  Commission  recommends 
that  a  car  should  be  taken  out  of  service 
if  the  boLstor  i?  broken  so  badly  that 
there  is  no  side  bearing  clearance  or  the 
bolster  is  broken  down  to  the  point 
where  the  side  sill  of  the  tar  is  riding  on 
top  of  the  truck  side  frame.  This  position 
was  echoed  by  the  Wa.shington 
Commission. 

FRA  agrees  with  these  comments. 
Accordingly,  §  215.121{tj  prohibits 
broken  body  bolsters. 

Side  Bearings 

Proposed  §  215.39(c)  provides  that  a 
railroad  may  not  continue  in  service  a 
c;ir  having  side  bearings  in  any  of  the 
following  conditions:  (1)  A  car  truck  side 
bearing  assembly  is  misfiing  or  broken; 
(2)  The  bearing  at  one  end  of  the  car,  on 
both  sides,  is  in  contact  v>ilh  the  body 
bolstt^r  (except  by  design);  (3)  The 
bearing  at  one  end  of  the  car  has  a  total 
clearance  from  the  body  bolster  of  more 
than  three-fourths  of  an  inch;  or  (4)  At 
diagonally  opposite  sides  of  the  car,  the 
bearings  have  a  total  clearance  from  the 
body  bolsters  of  more  than  three-fourths 
of  na  inch. 

The  Oregon  CommisFion  asserts  that 
loose  side  bearings  are  a  serioi's  enough 
defect  to  warrant  taking  a  car  out  of 
service.  In  addition,  the  Washington 
Commission  contends  that  a  car  should 
not  be  used  if  it  has  a  side  bearing  that 
is  missing,  broken,  or  insecure. 

FRA  agrees  that  a  missing  or  broken 
side  bearing  is  serious  enough  to 
warrant  taking  a  car  out  of  service. 
FRA's  concurrence  stems  from  the 
knowledge  that  a  missing  or  broken  side 
bearing  generates  an  uneven  load 
distribution  Lt  the  suspension  system 
that  could  shift  the  lading.  This  in  turn 
would  cause  the  car  to  sway  and  derail. 
As  previously  noted,  §  215.39(c)  of  the 
proposed  rules  would  require  cars  with 
this  defect  to  be  removed  from  service. 


Accordingly,  this  requirement  has  been 
included,  with  editorial  changes,  in 
§  215.n9(c)  of  the  final  rule. 

On  the  other  hand,  FRA  has  not 
included  a  provision  that  would  prohibit 
the  use  of  a  car  with  loose  side  bearings. 
There  is  no  indication  that  loose  side 
bearings  pose  the  same  risk  occasioned 
by  n  issing  or  broken  side  bearings. 
Moreover,  such  a  requirement  would  not 
be  realistic  in  light  of  the  fact  that  the 
bearings  are  attached  from  inside  and  if 
loose  would  not  be  apparent  to  railroad 
personnel  or  FRA  or  State  inspectors. 

TruckSprings 

Under  proposed  §  215.39(d)(3),ADTic 
broken  truck  spring  is  not  a  defect.  One 
labor  organization  asserted  that  one 
broken  truck  spring  constitutes  a  safety 
h.izard  because  it  would  put  an 
abnormal  load  on  the  oiner  springs. 

FR.'X  does  not  agree.  One  broken  truck 
spring  in  a  cluster  does  not  create 
enough  of  an  uneven  load  distribution  to 
warrant  removal  of  a  car  from  service. 
Therefore,  under  §  215.119(d)  of  the  final 
rule,  a  car  would  have  to  be  removed 
from  service  if  it  has  more  than  ore 
broken  truck  spring  within  any  clus'er. 

Center  Sills 

Under  proposed  §  215.41(b)(2),  a 
railroad  nr»ay  not  place  or  continue  in 
service  a  car  having  a  cracked  center 
sill. 

The  AAR,  N'li'SB  and  oth.er 
commenters  contend  that  cracked  center 
siils  are  not  critical,  though  broken  ones 
could  be. 

FRA  does  not  entirely  agree.  FRA 
believes  that  a  center  sill  ilial  is  cracked 
more  than  6  inches  is  hazardous 
because  it  may  undermine  the  integrity 
of  the  sill  or  propag.-^ao  rapidly  and  thus 
result  in  a  break.  Likewise,  FRA 
believes  that  a  broken  center  sill  is 
hazardous  and  warrants  removal  of  a 
car  from  service.  Both  of  these 
conditions  cre.S!te  the  danger  of  train 
separation.  Tlierefore,  §  215.121(b)  of  the 
final  rule  proh.ibits  continuing  a  car  in 
scrv  ice  if  thai  car  has  a  center  sill  that  is 
broken  or  cracked  more  than  6  inches. 

Brake  Hangers 

The  Public  Service  Commission  of 
West  Virginia  (West  Virginia 
Comm.ission)  contends  that  broken  or 
mirsing  hangers  or  pins  should  be 
regulated  in  Part  215  since  brake 
hangers  and  safety  supports  are  part  of 
the  trucks. 

I'RA  currently  is  developing  a  notice 
of  proposed  ndemaking  to  revise  its 
Power  Brake  Standards.  As  part  of  this 
process,  it  will  consider  brake  hangers 
and  pins.  Therefore,  the  comment  on 
this  subject  will  be  retained  and 


considered  in  connection  with  the 
revised  Power  Brake  Standards. 

Safety  Hangers  for  Car  Doors 

AAR  requested  a  six-month  extension 
to  permit  the  railroads  to  comply  with 
proposed  §  215.41(d).  which  would 
require  that  the  side  doors  on  box  cars 
be  equipped  with  safety  hangers. 

FRA  believes  that  this  request  is 
reasonable.  Therefore,  §  215.121(d)  of 
the  final  rule  provides  this  extension. 

Center  Plates 

The  West  Virginia  Commission  urges 
the  prohibition  of  broken  center  plates 
stating  that  a  broken  plate  puts  stress  on 
the  body  bolster  and  will  eventually 
cause  the  car  to  ride  hard  on  the  side 
bearings. 

FRA  agrees  with  the  West  Virginia 
Commission  that  broken  center  plates 
should  be  included  in  the  listing  of 
prohibited  conditions.  If  a  car  with  a 
broken  center  p'ate  is  continued  in 
service,  the  truck  could  easily  become 
disengaged  from  the  body  and  cause  a 
serious  accident.  Accordingly, 
§  215.121(e)(3)  of  the  final  rule  pro\ides 
that  a  car  may  not  be  placed  or 
continued  in  service  if  it  has  a  broken 
center  plate. 

Further,  it  is  the  view  of  FRA  that 
certain  cracked  center  plates  should 
also  be  included  in  the  listing  of 
prohibited  cmdidcns.  It  is  difficult  to 
accurately  dt^tarmine  whether  or  not 
these  cracks  wiil  spread  to  result  in  a 
break.  Thus,  thepe  cracked  center  plates 
pose  potentially  the  same  risk  as  broken 
ones.  Therefore.  §  215.21(e)(4)  of  the 
final  rule  prohibits  placing  or  continuing 
in  service  a  cKr  with  a  center  plate  that 
has  two  or  more  cracks  through  its  cross 
Sv^ction  (thickness)  at  the  edge  of  the 
plate  that  extend  to  the  portion  of  the 
plate  that  is  obi-tructed  from  view  while 
the  truck  is  in  place. 

Couplers 

The  West  Virginia  Commission  favors 
prohibiting  use  of  a  car  with  a  missing  or 
broken  coupler  lock-lift.  It  asserts  that 
this  condition  is  hazardous  since,  if 
present,  it  would  require  workers  to 
cross  between  cars  to  uncouple  them. 
Farther,  it  asserts  that  for  the  same 
reason  a  car  should  not  be  used  if  an 
uncoupling  device  is  missing. 

The  Oregon  Commission  favors 
removing  a  car  from  service  if  it  has  any 
defective  coupler,  including  a  defective 
Type  E  coupler.  The  Commission  notes 
that  DOT  Specification  112  and  114  tank 
cars  that  carry  hazardous  materials  are 
requi.-ed  to  be  equipped  with  shelf  Type 
E  couplers  and  head  shields.  The  "fo'pe  E 
couplers  and  head  shields  on  thes*  cars 
are  designed  to  help  prevent  hazardous 
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materials  accidents.  The  Oregon 
Commission  and  the  Washington 
Commission  also  favor  a  standard 
providing  that  a  car  must  be  taken  out  of 
service  if  it  has  a  cracked,  broken,  or 
inoperative  coupler  lock-lift. 

Additionally,  the  Washington 
Commmission  opposes  use  of  a  car 
having  an  AAR  adopted  coupler  carrier 
that  is  missing  or  broken.  Like  the 
Oregon  Commission,  the  Washington 
Commission  notes  that  the  proposed 
rule  applies  to  Type  F  couplers  only. 

RLEA  favors  retention  of  the  current 
requirement  regarding  excessive  wear 
and  defective  interlocking  features  on 
couplers.  According  to  RLEA,  these 
defects  ccuid  lead  to  coupler 
disengagement  while  a  train  is  in  transit. 

On  reconsideration,  FRA  generally 
agrees  with  the  comments  favoring       | 
removal  of  a  car  from  service  if  it  has  a 
defective  coupler  lock-lift  or  a  missing 
uncoupling  device.  Thus,  it  is 
incorporating  into  the  new  standards 
(§  215.123)  the  provisions  of  current 
§  215.173(c).  Under  the  terms  of  that 
section,  a  coupler  is  considered 
defective  if  it  has  an  inoperative  lock- 
lift,  the  assembly  lacks  anticreep 
protection,  or  a  coupler  lock  is  missing, 
inoperative,  bent,  cracked,  or  broken. 
The  anticreep  protection  should  be 
capable  of  preventing  unintentional 
unlocking  of  the  couplpr  lock;  this 
requirement  replaces  ihe  current  one 
that  provides  that  the  lever  on  a  bottom 
operated  coupler  must  have  at  least  one- 
fourth  inch  clearance  between  the 
c  r  era  ting  rod  eye  and  the  locklift  lever 
wiifn  the  coupler  is  centered  and  the 
i^nuckle  is  fully  closed  and  locked.  Also, 
if  a  coupler  lock  is  missing  or  defective, 
the  coupler  will  not  lock.  These  defects 
ere  considered  serious  enough  to 
vv  arrant  their  insertion  in  the  final  rule. 

With  regard  to  the  comments 
supporting  removal  of  a  car  from  service 
if  it  has  a  defective  Type  E  coupler.  FRA 
notes  that  proposed  §  215.43  (defective 
couplers)  applies  to  all  couplers  and 
does  not  distinguish  between  Type  E 
and  Tvpe  F  couplers.  This  section  has 
been  incorporated  into  §  215.123  of  the 
final  rule  with  the  additional  provisions 
that  are  discussed  above. 

F  ^Uower  Plates  and  Draft  Lvgs 

Current  §  215.193  provides,  in 
pertinent  part,  that  a  draft  arrangement 
!s  defective  if  it  has  a  missing  (except  by 
design)  or  broken  follower  plate,  draft 
lugs  or  fasteners.  This  provision  is  not 
included  in  proposed  §  215.47  (defective 
draft  arrangem.ent). 

1  He  Oregon  &  Washington  ! 

Com.Tiissions  contend  that  a  car  should 
be  taken  out  of  service  if  it  has  a  missing 


(except  by  design)  or  broken  follower 
plate,  draft  lugs  or  fasteners. 

FRA  agrees  that  these  conditions  are 
serious  enough  to  warrant  regulation. 
Since  these  components  contribute 
significantly  to  the  structural  integrity  of 
the  draft  system,  the  absence  or  break  of 
any  one  part  could  cause  a  train  to 
break  in  two  while  in  motion. 
Accordingly,  FRA  has  incorporated  into 
§  215.127  of  the  final  rale  the  applicable 
provisions  of  current  §  215.127  of  the 
final  rule  the  applicable  provisions  of 
current  §  215.193  that  prohibit  these 
defects. 

Inoperative  Sliding  Sill 

Under  proposed  §  2i5.47(c),  a  railroad 
may  not  continue  in  service  a  car  having 
a  sliding  sill  that  is  inoperative. 

Maine  Central  Railroad  believes  that 
a  car  with  a  properly  blocked  sliding  sill 
should  be  permitted  to  move  to  the 
home  shop  for  repair.  Because  of 
varying  designs  of  cushioning  units  not 
every  repair  point  can  be  equipped  to 
make  permanent  repairs  to  all  cars. 

FRA  agrees  that  a  car  with  a  properly 
blocked  sliding  sill  should  be  permitted 
to  be  moved  for  repair.  In  this 
connenction,  it  points  out  that,  under 
§  215.9  of  the  final  rule  (movement  for 
repair),  a  car  with  a  defective  sliding 
sill,  or  any  other  defect,  can  be  moved 
only  for  repair  if  a  qiiaiified  person  finds 
tliat  it  can  be  safely  moved,  establishes 
the  restrictions  to  ensure  a  safe 
movement,  and  the  other  requirements 
prescribed  in  that  section  are  complied 
with. 

Cushioning  Units 

Under  proposed  §§  215.63  and  215.71, 
cushioning  units  would  be  considered 
defective  if  leaking  oil  or  other  fluid. 

Hydraulic  unit  manufacturers 
disagreed  with  this  proposed  standard. 
They  stressed  that  some  leakage  is 
inevitable.  One  commenter  urged  that 
the  term  "leakage"  be  omitted.  Another 
commenter  suggested  that  the  term 
"leakage"  be  clarified  by  defining  it  as 
"clearly  formed  droplets  adhering  to  or 
dropping  from  the  cushioning  unit  or  the 
car  structure  surrounding  the  cushioning 
unit."  This  would  prevent  grease  from 
being  mistaken  as  oil. 

With  respect  to  cushioning  units, 
Maine  Central  pointed  out  that  by 
design  a  small  amount  of  seepage  is 
allowed  for  lubrication  of  the  seal  and 
does  not  render  the  unit  inoperative  or 
unsafe.  Also,  Maine  Central  asserts  that 
a  car  with  an  inoperative  cushioning 
unit  should  be  allowed  to  move  to  the 
home  shop  for  repair  if  the  unit  is 
properly  immobilized. 

On  reconsideration,  FRA  agrees  that  a 
cushioning  unit  should  not  be 


considered  defective  if  it  is  losing  only  a 
minute  amount  of  fluid  through  "seepage 
or  weepagf".  FRA  is  primarily 
concerned  about  an  excessive  loss  of 
fluid  that  could  render  the  cushioning 
unit  inoperative.  This  condition  can  lead 
to  violent  slack  action  in  trains  that 
could  cause  serious  injuries  and 
derailments.  Accordingly,  to  guard 
against  this  hazard  while  at  the  same 
time  recognizing  that  a  negligible  loss  of 
fluid  may  be  inevitable.  §  215.127(c)  of 
the  final  rule  provides  that  a  leaking 
cushioning  unit  is  defective  if  it  is 
leaking  fluid  in  clearly  formed  droplets. 
Thus,  a  minute  loss  of  fluid  through 
"seepage  or  weepage"  would  be 
permitted,  but  a  larger  loss  of  fluid  that 
could  render  the  unit  inoperative  would 
not  be  allowed. 

Regarding  movement  for  repair  with 
an  inoperative  cushioning  unit,  again, 
FRA  notes  that  this  practice  would  be 
permitted,  if  it  is  determined  that  the 
movement  can  be  conducted  safely  end 
the  other  conditions  in  §  215.9  of  the 
final  rule  are  met. 

Draft  Gear 

The  W^est  Virginia  Commission  urges 
that  a  draft  gear  with  the  support 
missing  or  not  secured  should  be 
prohibited.  The  Commission  pointed  out 
that  when  the  support  fails  (drops  off), 
the  coupler  height  changrs  and  the  draft 
gear  could  fall  out  of  the  yoke. 

On  the  other  hand,  the  AAR.  NTSB 
and  other  commenters,  contend  that  free 
slack  in  the  draft  gear  is  not  an  unsafe 
condition. 

With  regard  to  the  comment  that  a  car 
should  be  taken  out  of  service  if  it  has  a 
draft  gear  that  is  not  secured  or  is 
missing  support,  FRA  generally  agrees. 
The  draft  arrangement  regulates  the 
functional  integrity  of  the  draft  system. 
A  defective  draft  arrangement  could 
cause  the  draft  system  to  malfunction 
which,  in  turn,  could  result  in  the  train 
breaking  in  two. 

FRA  also  agrees  that  free  slack  in  s 
draft  gear  does  not  constitute  an 
imminent  safety  hazard.  Unlike  a  draft 
gear  that  is  not  secured  or  is  missing 
support,  free  slack  in  a  draft  gear  does 
not  create  an  imminent  danger  of  train 
separation.  Therefore,  FRA  has  included 
in  §  215.127  of  this  final  rule,  a  provision 
requiring  that  a  car  be  taken  out  of 
service  if  it  has  a  defective  draft 
arrangement  including  a  broken  yoke,  a 
missing  or  broken  follower  plate,  or  an 
inoperable  draft  gear. 

Prohibited  and  Restricted  Equipment 

Subpart  C  is  being  revised  in  the  final 
rule.  The  two  lists  of  components  and 
other  factors  th.it  preclude  a  freight  car 
from  being  used  without  privir  FR.A 
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approval  are  being  consolidated  into  a 
single  list.  In  addition,  the  one-wear,  70- 
ton  Southern  (.ABEX)  Ul  cast  steel 
wheels  that  were  ordered  removed  from 
all  cars  by  FRA  Emergency  Order  No.  7 
have  been  added  to  the  Hst  of  restricted 
com.ponents.  Finally,  some  of  the 
procedural  and  policy  guidelines 
governing  requests  for  FRA  approval 
have  been  deleted  as  surplusage  since 
they  are  also  contained  in  the  FRA 
Rules  of  Practice  (49  CFR  Part  211). 

Civil  Penalty  Policy 

FRA  announced  in  the  preamble 
accompanying  the  proposed  standards 
that  the  final  rule  would  include  a 
revised  penalty  schedule  equating  the 
amount  of  penalties  to  be  assessed  with 
the  nature  and  degree  of  violations. 

Several  commenters  suggested  that 
fines  currently  being  assessed  should  be 
lessened.  Others  approved  of  having  the 
amoimt  of  the  penalty  reflect  the 
seriousness  of  the  violation.  Rail  unions 
stated  that  larger  fines  should  be 
imposed  to  encourage  compliance  with 
the  new  standards.  According  to  the 
unions,  the  railroads  simply  write  off  the 
current  fines  as  an  operating  expense. 

Regarding  the  amount  of  fines 
assessed,  FRA  wishes  to  point  out  that 
its  discretion  is  limited  by  the  provisions 
of  the  Federal  Railroad  Safety  Act,  as 
amended.  Section  209  of  the  Act  (45 
U.S.C.  438)  provides  that  penalties  for 
violations  of  rules  and  regulations  shall 
be  not  less  than  $250  or  more  than 
$2,500. 

The  purpose  of  civil  penalties  is  to 
promote  future  compliance  with  the 
regulations.  Existing  penalty  levels 
under  the  standards  replaced  by  this 
final  rule  have  proven  inadequate  to 
produce  significant  impacts  on  the 
compliance  records  of  many  railroads. 
Further,  because  FRA  can  discover  and 
process  only  a  small  fraction  of  all 
violations  that  occur,  it  is  important  that 
penalties  actually  assessed  be 
substantial.  Finally,  the  defects  defined 
in  the  rule  are  all  of  a  serious  iidture, 
while  some  of  the  defects  under  the 
current  regulations  involve  the  failure  to 
undertake  preventive  maintenance. 

Therefore,  Appendix  B  of  the  final 
rule  prescribes  substantial  pentilties  for 
violations  of  the  standards.  Where 
gradations  of  noncompliance  could  be 
described  in  objective  terms. 
.Hpprcipriate  distinctions  have  I  L-t^n 
■nade  in  the  penalty  levels.  In  gennrul. 
he  highest  penalties  have  bec;^  i -served 
for  conditions  which  have  contrihuied 
sigriificantly  to  the  train  accident  rate 
and  for  conditions  which,  although 
infrequent  in  incidence,  clearly  present  a 
high  probability  of  derailment. 


The  railroads  exercise  control  over 
the  level  of  compliance  with  freight  car 
safety  standards  through  their 
determination  of  repair  points, 
deployment  of  car  inspectors,  and 
management  of  car  rehabilitation  • 
programs.  Under  these  circumstaiftes, 
basing  a  violation  on  knowledge  of  the 
defective  condition  encourages 
ignorance  and  neglect.  It  is  FRA's 
e.xperience  that  the  knowledge 
requirement  (§  215.7)  of  the  current 
standards  has  had  that  effect.  Thus,  it 
has  been  necessary  to  adopt  a  rule  of 
strict  liability  for  violations  of  the 
revised  standards. 

Moreover,  higher  penalties  are 
provided  where  the  circumstances 
indicate  violations  to  be  intentional.  An 
intentional  violation  is  the  knowing  and 
willful  failure  of  a  railroad  to  comply 
with  the  provisions  of  this  final  rule.  The 
knowledge  required  for  an  intentional 
violation  is  knowledge  of  the  facts 
constituting  the  violation.  Knowledge  of 
the  regulations  is  presumed  by  law. 
There  are  two  instances  that  are  prima 
facie  evidence  that  a  violation  was 
knowing  and  willfull:  first,  evidence  that 
a  violation  has  been  committed  or  has 
been  allowed  to  continue  after  an  FRA 
or  State  inspector  has  provided  the 
railroad  notification  of  a  deviation  from 
the  requirements  of  the  standards;  and 
second,  where  any  repair  has  been 
miide  to  the  freight  car  component  in 
question,  but  that  component  was  not 
brought  into  full  compHance  with  the 
standards. 

Under  the  penalty  schedule,  the 
freight  car  (as  opposed  to  individual 
deviations  from  the  standards  of 
individual  components  of  the  car) 
remains  the  essential  unit  of  violation. 
However,  the  schedule  provides  that  the 
penalties  associated  with  individual 
deviations  from  the  standards  will  be 
com.bined  up  to  a  total  of  $2,500  if  two  or 
more  violative  conditions  are  detected 
on  a  single  car. 

FRA  will  assess  civil  penalties 
whenever  a  freight  car  is  found  to  have 
been  utilized  in  a  way  giving  rise  to  a 
ha7.ard  pro.-,:ribed  by  the  standards  or 
whenever  the  circumstances  point  to  the 
likelihood  that  a  car  would  be  so 
utilized,  absent  FRA  intervention.  For 
instance.  FRA  will  not  hesitate  to  assess 
vichitio.is  .•'or  excessively  worn  wheels 
discovered  in  inbcund  trains.  The  final 
.mle  allows  siifficient  ;ve.-.;r  beyond  AAR 
condemning  limits  for  the  wheels  to  be 
vemcvpd  before  they  become  defective 
under  the  standards.  Similarlv,  FRA  will 
not  hesitate  to  assess  violations  with 
respect  to  defective  cars  returned  to 
service  after  having  been  on  a  repair 
track.  Even  if  a  particular  defect  is  of  the 


kind  not  likely  to  cause  a  derailment  in 
a  low-speed  yard  movement,  FRA  will 
assess  a  penalty  based  on  the  likelihood 
that  a  defect  not  discovered  on  a  repair 
track  is  even  less  likely  to  be  discovered 
in  a  pre-departure  inspection. 

In  contrast  to  past  custom,  FRA  will 
also  assess  penalties  for  defective  cars 
in  any  outbound  train  that  is  prepared 
for  departure.  FRA  (or  the  participating 
State)  will  then  provide  notification  of 
the  proposed  penalty  action  and 
relevant  car  numbers  to  the  railroad  as 
soon  after  completion  of  the  FRA 
inspection  as  a  railroad  representative 
can  be  located.  Merely  providing  the  car 
numbers  to  the  railroad  without 
assessing  penalties  would  transform 
FRA  and  State  inspectors  into  servants 
of  the  railroads.  On  the  other  hand. 
permitting  the  trains  to  run  with 
defective  cars,  while  a  practice 
endorsed  by  the  courts  as  a  necessary 
measure  under  other  statutes,  would 
expose  the  public  to  hazard 
unnecessarily.  Thus,  FRA  will  penalize 
defects  before  they  give  rise  to  actual 
injury. 

It  should  be  emphasized  that  the 
above  examples  are  not  exhaustive  of 
the  situations  in  which  civil  penalty 
action  may  be  appropriate.  FRA  expects 
that  the  railroads,  having  been  relieved 
of  unnecessary  regulatory  burdens,  will 
take  w^hatever  action  may  be  necessary 
to  preMent  the  development  of  avoidable 
defects  and  to  timely  discover  the 
presence  of  those  that  may  be 
unavoidable. 

Defect  Code 

FRA  has  included  in  Appendix  C  of 
this  final  rule  a  freight  car  defect  code. 
The  code  number  generally  corresponds 
to  the  section  number  of  each  defect 
proscribed  by  the  final  rule.  The  purpose 
of  this  code  is  to  establish  a  universal 
language  among  FRA,  States,  and  the 
railroad  industry  that  will  facilitate 
communication,  recordkeeping,  and 
statistical  analyses.  Railroad  personnel 
should  note  that  the  code  may  not  be 
substituted  for  the  description  of  defects 
on  bad  order  tags  affixed  to  Cirs  being 
moved  for  repair  under  §  215.0. 
However,  it  may  be  used  to  supplement 
that  description. 

Reporting  Softly  V-o.'a;ions 

Tiie  Brotherhood  of  Railway  Carmen 
asserts  that  supervisors  th.'-eaten 
employees  with  dismissal  when  the 
latter  attempt  to  comply  with  the 
existing  stand-irds.  It  favors 
development  of  a  means  for  em.ployees 
to  report  safety  violations  to  FRA 
without  fear  of  dismissal.  Also,  it 
contends  that  employees  should  be 
permitted  to  refuse  to  operate  unsafe 
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equipment  without  having  to  \vorry 
about  loss  of  their  jobs. 

First,  FRA  v/ishes  to  point  out  that,  on 
numerous  occasions  in  the  past,  it  has 
received  reports  of  alleged  safety 
violations  from  railroad  employees.  FRA 
has  treated  these  complaints  in  strictest 
confidence  and  will  continue  to  do  so. 
However,  FRA  believes  that  the 
ostablishment  of  a  formal  procedure  to 
protect  employees  reporting  alleged 
violations,  or  permit  employees  to  refuse 
to  operate  allegedly  unsafe  equipment, 
would  result  in  FRA's  becoming 
involved  in  numerous  labor- 
mansgement  disputes.  FRA  believes  that 
these  disputes  should  be  resolved  by  the 
collective  bargaining  process. 

Caboose  Crashworthiness 

In  the  preamble  accompanying  the 
proposed  Freight  Car  Safety  Standards, 
FRA  announced  that  it  is  considering 
crashworthiness  standards  aimed  at 
upgrading  the  structural  integrity  of  new 
caboose  cars.  Reacting  to  this  approach, 
several  commenters  suj^gested  that  the 
way  to  lessen  the  possibihty  of  injuries 
sustained  while  in  a  caboose  is  either  to 
have  the  caboose  at  the  middle  of  the 
train  or  to  eliminate  it  entirely. 

FRA  is  presently  conducting  tests  at 
its  test  center  in  Pueblo,  Colorado  to 
determine  whether  it  would  be 
appropriate  to  propose  standards  for  the 
crashworthiness  of  cabooses.  Once  all 
the  test  data  have  been  collected  and 
analyzed,  a  decision  regarding  the  need 
for  rulemaking  will  be  m.ade.  Therefore, 
Pi^A  believes  that  it  would  be  premature 
to  discuss  possible  crashworthiness 
standards  at  this  time.  However,  tlie 
comments  submitted  concerning  this 
topic  will  be  retained  and  considered  in 
connection  with  any  future  rulemaking 
action  that  may  be  taken. 

Comments  Beyond  Scope  of  Notice 

Several  parties  submitted  comments 
that  are  considered  beyond  the  scope  of 
the  notice  of  proposed  Freight  Car 
Safety  Standards.  These  included 
comments  concerning  performance, 
design,  and  construction  standards  for     f 
freight  cars,  an  on-board  monitoring    v' 
system  for  bearings,  and  standards 
regulating  the  loading  of  open-top  fi-eight 
cars. 

These  comments  and  oihers 
considered  beyond  the  scope  of  the 
notice  will  be  retained  and  considered, 
to  the  extent  applicable,  in  connection 
with  future  rulemaking  proceedings. 

Economic  Impact 

FRA  has  determined  that  this 
document  does  not  contain  a  significant 
regulation.  Therefore,  a  Regulatory 
A.-alysis  under  Executive  Order  12044  is 


not  required  (E.  0. 12044.  43  FR  12G61 
March  24. 1978). 

However.  FRA  did  prepare  a 
regulatory  evaluation  of  the  proposed 
regulation  and  has  revised  that 
evaluation  in  light  of  the  comments 
received  and  the  changes  made  in  the 
final  rule,  in  accordance  with  DOT 
policies  for  evaluation  of  regulatory 
impacts  (Regulatory  Policies  and 
Procedures.  44  FR  11034.  February  28, 
1979).  A  copy  of  each  regulatory 
evaluation  has  been  placed  in  the  public 
docket  for  this  proceeding. 

Environmental  Impact 

On  March  16. 1979.  the  FRA  published 
(44  FR  16062)  revised  procedures  for 
insuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act  ("NEPA",  42 
U.S.C.  4321  et  seg.],  the  Department  of 
Transportation  Act  ("DOT  Act",  49 
U.S.C.  1651  et  seg.),  other  environmental 
statutes,  executive  orders,  and  DOT 
Order  5610.113. 

These  FRA  procedures  require  that  an 
"environmental  assessment"  be 
performed  prior  to  all  major  FRA 
actions.  The  procedures  contain  a 
provision  that  enumerates  seven  criteria 
which,  if  met,  demonstrate  that  a 
particular  action  is  not  a  "major"  action 
for  environmental  purposes.  These 
criteria  involve  diverse  factors, 
including  environmental 
controversiality;  the  availability  of 
adequate  relocation  housing;  the 
possible  inconsistency  of  the  action  with 
Federal,  State,  or  local  law;  the  possible 
adverse  impact  on  natural,  cultural, 
recreational,  or  scenic  environments;  the 
use  of  properties  covered  by  Section  4(f) 
of  the  DOT  Act;  and  the  possible 
increase  in  traffic  congestion. 

This  amendment  meets  the  seven 
criteria  tliat  estabhsh  an  action  as  a 
non-major  action.  Accordingly,  the  FRA 
has  determined  that  the  amendment  of 
Part  215.  Freight  Car  Safety  Standards, 
does  not  constitute  a  major  action 
requiring  an  environmental  assessment. 

Effective  Date 

As  stated  at  the  beginning  of  this 
preamble,  with  the  exception  of  §  215.15, 
this  final  rule  becom.es  effective  on 
March  1, 1980.  However,  to  the  extent 
that  the  final  rule  imposes  new  or  more 
stringent  requirements  than  the  current 
standards,  prior  compliance  is 
authorized  and  encouraged. 

Section  215.15.  the  periodic  inspection 
requirement,  is  effective  immediately 
upon  publication  in  the  Federal  Register. 
This  section  extends  the  deadline  for 
accomplishing  initial  periodic 
inspections  of  freight  cars  from 


December  31,  1979  to  June  30.  1960.  This 
action  is  being  taken  to  avoid  the  hia;;:s 
between  the  current  and  new  deadline 
that  would  otherwise  occur.  Thus,  this 
action  protects  railroads  against  the 
possibility  of  penalty  for  those  cars  that 
have  not  received  periodic  inspections 
as  of  Der  ember  31. 

This  action  imposes  no  ad.,Iitional 
regulatory  burden  and  is  being 
accomphshed  solely  to  respond  to  the 
problem  being  encountered  by  various 
railroads  in  corripleting  the  inspection 
program  within  the  time  constraint  of 
the  current  regulatory  provision. 
Therefore,  §  215.15  is  not  subject  to  the 
thirty  day  notice  requirement  and  is 
effective  immediately  upon  publication. 

In  consideration  of  the  foregoing,  Part 
215  (49  CFR  Part  215)  is  revised  to  read 
as  fellows- 
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§  215,1     S"-opc  'j'  p,.irt. 

This  part  prescribes  m.inimum  Federal 
safety  standards  for  railroad  freight 
cars. 

§215.3    Application. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  this  part 
applies  to  each  railroad  freight  car  in 
service  on — 

(1)  Standard  gage  track  of  a  railroad; 
or 

(2)  Any  other  standard  gage  track 
while  the  car  is  being  operated  by,  or  is 
otherwise  under  the  control  of,  a 
railroad. 

(b)  Sections  215.15  and  215.303  of  this 
part  do  not  apply  to  any  car — 

(Ij  OvkTied  by  a  Canadian  or  Mexican 
Railroad;  and 

(2)  Having  a  Canadian  or  Mexican 
reporting  mark  and  car  number. 

(c)  This  part  does  not  apply  to  a 
railroad  freight  car  that  is — 

(1)  Operated  solely  on  track  inside  an 
industrial  or  other  non-railroad 
installation;  or 

(2)  Used  exclusively  in  dedicated 
service  as  defined  in  §  215.5(d)  of  this 
part;  or 

(3)  Maintenance-of-way  equipment 
(including  self-propelled  maintenance- 
of-way  equipment)  if  that  equipment  is 
not  used  in  revenue  service  and  is 
stenciled  in  accordance  with  §  215.305 
of  this  part. 

§  215.5    Definitions. 

As  used  in  this  part — 

(a)  "Break"  means  a  fracture  resulting 
in  complete  separation  into  parts; 

(b)  "Cracked"  means  fractured 
without  complete  separation  into  parts, 
except  that  castings  with  shrinkage 
cracks  or  hot  tears  that  do  not 
significantly  diminish  the  strength  of  the 
member  are  not  considered  to  be 
"cracked"; 

(c)  "Railroad  freight  car"  means  a  car 
designed  to  carry  freight,  or  railroad 
personnel,  by  rail  and  includes  a — 

(1)  Box  car; 

(2)  Refrigerator  car; 

(3)  Ventilator  car; 

(4)  Stock  car; 

(5)  Gondola  car; 

(6)  Hopper  car; 

(7)  Flat  car; 

(8)  Special  car; 

(9)  Caboose  cav, 


(10)  Tank  car;  and 

(11)  Yard  car. 

(d)  "Dedicated  Service"  means  the 
exclusive  assignment  of  cars  to  the 
transportation  of  freight  between 
specified  points  under  the  following 
conditions: 

(1)  The  cars  are  operated — 

(i)  Primarily  on  track  that  is  inside  an 
industrial  or  other  non-railroad 
installation;  and 

(ii)  Only  occasionally  over  track  of  a 
railroad; 

(2)  The  cars  are  not  operated — 

(i)  At  speeds  of  more  than  15  miles  per 
hour;  and 
(ii)  Over  track  of  a  railroad — 

(A)  For  more  than  30  miles  in  one 
direction;  or 

(B)  On  a  round  trip  of  more  than  60 
miles; 

(3)  The  cars  are  not  freely 
interchanged  among  railroads; 

(4)  The  words  "Dedicated  Service"  are 
stenciled,  or  otherwise  displayed,  in 
clearly  legible  letters  on  each  side  of  the 
car  body; 

(5)  The  cars  have  been  examined  and 
found  safe  to  operate  in  dedicated 
service:  and 

(6)  The  railroad  must — 

(i)  Notify  the  FRA  in  writing  that  the 
caj's  are  to  be  operated  in  dedicated 
service; 

(ii)  Identify  in  that  notice — 

(A)  The  railroads  affected; 

(B)  The  number  and  type  of  cars 
involved; 

(C)  The  commodities  being  carried; 
and 

(D)  The  territorial  and  speed  limits 
within  which  the  cars  v^fill  be  operated; 
and 

(iii)  File  the  notice  required  by  this 
paragraph  not  less  than  30  days  before 
the  cars  operete  in  dedicated  service; 

(e)  "In  service"  when  used  in 
connection  with  a  railroad  freight  car, 
means  each  railroad  freight  car  subject 
to  this  part  unless  the  car — 

(1)  Has  a  "bad  order"  or  "home  shop 
for  repairs"  tag  or  card  containing  the 
prescribed  information  attached  to  each 
side  of  the  car  and  is  being  handled  in 
accordance  with  §  215.9  of  this  part; 

(2)  Is  in  a  repair  shop  or  on  a  repair 
track;  or 

(3)  Is  on  a  storage  track  and  is  empty. 

(f)  "Railroad"  means  common  carrier 
by  railroad. 

(g)  "State  inspector"  means  an 
inspector  who  is  participating  in 
investigative  and  surveillance  activities 
under  section  206  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
435). 


§215.7    Protilbited  acts. 

A  railroad  is  subject  to  a  penalty,  as 
provided  in  Appendix  C  of  this  part,  if  it 
fails  to  comply  with  any  provision  of 
this  part. 

t  2  ^  5  9    Movement  of  defective  cars  for 
repair. 

(a)  A  railroad  freight  car  which  has 
any  component  described  as  defective 
in  this  part  may  be  moved  to  another 
location  for  repair  only  after  the  railroad 
has  comphed  with  the  following: 

(1)  A  person  designated  under  §  215.11 
shall  determine — 
(i)  That  it  is  safe  to  move  the  car;  and 
(ii)  The  maximum  speed  and  other 
restrictions  necessary  for  safely 
conducting  the  movement; 

(2){i)  The  person  in  charge  of  the  train 
in  which  the  car  is  to  be  moved  shall  be 
notified  in  writing  and  inform  all  other 
crew  members  of  the  presence  of  the 
defective  car  and  the  maximum  speed 
and  other  restrictions  determined  under 
paragraph  (a)(l)(ii)  of  this  section. 

(ii)  A  copy  of  the  tag  or  card  described 
in  paragraph  (a)(3)  of  this  section  may 
be  used  to  provide  the  notification 
required  by  paragraph  (a)(2)(i)  of  this 
section. 

(3)  A  teg  or  card  bearing  the  words 
"bad  order"  or  "home  shop  for  repairs" 
and  containing  the  following 
information,  shall  be  securely  attached 
to  each  side  of  the  car — 

(i)  The  reporting  mark  and  car 
number; 

(ii)  The  name  of  the  inspecting 
railroad; 
(iii)  The  inspection  location  and  date; 
(iv)  The  nature  of  each  defect; 
(v)  Movement  restrictions; 
(vi)  The  destination  for  shopping  or 
rep.-iir;  and 

(vii)  The  signature  of  a  person 
designated  under  §  215.11. 

(b)(i)  The  tag  or  card  required  by 
paragraph  (a)(3)  of  this  section  may  only 
be  removed  from  the  car  by  a  person 
designated  under  §  215.11  of  this  part, 
(ii)  A  record  or  copy  of  each  tag  or 
cd'd  attached  to  or  removed  from  a  car 
shall  be  retained  for  90  days  and,  upon 
request,  shall  be  m.ade  available  within 
15  calendar  days  for  inspection  by  FRA 
or  State  inspectors. 

(iii)  Each  tag  or  card  removed  from  a 
car  shall  contain  a  notification  stating 
the  date,  location,  reason  for  its 
removal,  and  the  signature  of  the  person 
who  removed  it  from  the  car.  These 
recordkeeping  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

(c)  Movement  of  a  freight  car  under 
paragraph  (a)  of  this  section  may  be 
made  only  for  the  purpose  of  effecting 
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repairs.  If  the  car  ;s  en-.p'y.  ;♦  m.^v  "ot  be 
placed  for  loading.  If  the  car  ;s  lodd^'.J,  it 
may  not  be  placed  for  unloading  uniess 
unloading  is  consistent  w;th 
de;e."rr.:ncit;or.s  rr.dde  and  r-"-:rictions 
in;posed  under  pdr.3g'  tph  (ajil]  of  this 
section  and — 

(1)  The  car  is  consigned  for  a 
destination  on  the  line  of  hau!  between 
the  point  where  the  car  v.  as  found 
defective  and  the  po:nt  w.^^pre  repairs 
are  made:  or 

(2j  Unloading  .s  necessary  for  the  safe 
rt^i^a'. r  of  ^he  car 

§  215.1 1     Designation  of  qualified  persons. 

(a)(1)  Each  railroad  iha*  opfr.i^--, 
railroad  freight  cars  to  which  this  part 
applies  shall  designate  persons  qualified 
to  inspect  railroad  freight  cars  for 
defects  prescribed  by  this  part.  i 

(2)  Each  person  designated  under 
paragraph  (a]fl)  of  this  section  shall 
have  demonstrated  to  the  railroad  a 
knowledge  and  ability  to  inspect 
railroad  freight  cars  for  compliance  with 
the  requirements  of  this  part. 

(b)  With  respect  to  designations  under 
paragraph  (a)  of  this  section,  each 
railroad  shall  maintain  written  records 
of— 

(1)  Each  designation  in  effect;  and 

(2)  The  basis  for  each  designation. 

§  2 1 5. 1 3     Predeparture  inspection. 

At  each  location  where  a  freight  car  is 
placed  in  a  train,  the  freight  car  shall  be 
inspected  for  compliance  with  the 
requirements  of  this  part  by  a  qualified 
person  designated  under  §  215.11  of  this 
part  before  the  train  departs  that 
location.  This  inspection  may  be  made 
before  or  after  the  car  is  placed  in  the 
train. 

§2'5  15     Periodic  ipscection. 

(aj  After  June  30,  1960,  a  railroad  may 
not  place  or  continue  in  service  a  freight 
car  that  has  not  received  an  initial 
P'=-i"dic  inspection  in  accordance  with 
4  ;  CFR  5  215.25,  as  in  effect  on  October 
6   iv^D  :4;  PR  44044).  unless— 

(Ij  "i  ne  car  is  a  high  utilization  car 
built  or  reconditioned  after  December 
31,1977;  or 

(2)  The  car  is  a  non-high  utilization 
car  built  or  reconditioned  after 
December  31. 1971. 

(b)  A  freight  car  that  has  received  an 
initial  periodic  inspection  under 
paragraph  (a)  of  this  section  shall  be 
stenciled  to  so  indicate  in  accordance 
with  49  CFR  §  215.11  and  Appendix  C  of 
this  part,  as  .n  effect  on  October  6.  1976 
(41  FR  44044).  This  stenciling  need  not 
be  retained  on  the  car  after  June  30, 
1981. 

[c]  As  used  in  this  section,  "high 
utilization  car"  means  a  car — 


(1)  Specifically  equipped  to  carry 
trucks,  automobiles,  containers,  trailers, 
or  removable  trailer  bodies  for  the 
transportation  of  freight;  or 

(2)  Assigned  to  a  train  that  operates  m 
a  continuous  round  trip  cycle  between 
the  same  two  points. 

Subpart  B— Freight  Car  Components 

i  215,101     Scope. 

This  subpart  contains  safety 
requirements  prohibiting  a  railroad  from 
placing  or  continuing  in  service  a  freight 
car  that  has  certain  defective 
components. 

Susppn'^inn  S\'sfprr! 

^215.103     Detective  wheel. 

A  railroad  may  not  place  or  continue 
in  service  a  car,  if — 

(a)  A  wheel  flange  on  the  car  is  worn 
to  a  thickness  of  Vs  of  an  inch,  or  less,  at 
a  point  %  of  an  inch  above  the  tread  of 
the  wheel; 

(b)  The  height  of  a  wheel  flange  on  the 
car.  from  the  tread  to  the  top  of  the 
flange,  is  IV'2  inches,  or  more; 

(c)  The  thickness  of  a  rim  of  a  wheel 
on  the  car  is  *  Vie  of  an  inch,  or  less; 

(d)  A  wheel  rim,  flange,  plate,  or  hub 
area  on  the  car  has  a  crack  or  break; 

(e)  A  wheel  on  the  car  has  a  chip  or 
gouge  in  the  flange  that  is  1  Vz  inches  in 
length  and  '72  inch  in  width,  or  more; 

(f)  A  wheel  on  the  car  has — 

(1)  A  slid  flat  or  shelled  spot  that  is 
more  than  2'/2  inches  in  length;  or 

(2)  Two  adjoining  flat  or  shelled  spots 
each  of  which  is  more  than  two  inches 
in  length; 

(g)  A  wheel  on  the  car  shows  evidence 
of  being  loose  such  as  oil  seepage  on  the 
back  hub  or  back  plate; 

(h)  A  wheel  on  the  car  shows  signs  of 
having  been  overheated  as  evidenced  by 
a  reddish  brown  discoloration  on  the 
front  or  back  face  of  the  rim,  that 
extends  more  than  four  inches  into  the 
plate  area  measured  from  the  bottom  of 
the  back  face  of  the  rim;  or 

(i)  A  wheel  on  the  car  has  been 
welded  unless  the  car  is  being  moved 
for  repair  in  accordance  with  §  215.9  of 
this  part. 

§  215  'CS     defective  axle. 

A  railroad  may  not  place  or  continue 
in  service  a  car,  if — 

(a)  An  axle  on  the  car  has  a  crack  or 
is  broken; 

(b)  An  axle  on  the  car  has  a  gouge  in 
the  surface  that  is — 

(1)  Between  the  wheel  seats;  and 

(2)  More  than  one-eighth  inch  in 
depth; 

(c)  An  axle  on  the  car,  used  in 
conjunction  with  a  plain  bearing,  has  an 
end  collar  that  is  broken  or  cracked; 


(d)  A  journal  on  the  car  shows 
evidence  of  overheating,  as  evidenced 
by  a  pronounced  blue  black 
discoloration;  or 

(ej  The  surface  of  the  plai.n  bearing 
j'.^urnal  on  the  a.\!f',  or  the  f;l!f  t  on  ine 
a.\!e,  has — 

(1)  A  ridge; 

(2)  A  depression; 

(3)  A  circumferential  score; 

(4)  Corrugation; 

(5)  A  scratch; 

(6)  A  continuous  streak; 

(7)  Pitting; 
(8j  Rust;  or 
(9)  Etching. 

s  215.107     Defective  p'ain  bearing  box: 
General. 

A  railroad  may  not  place  or  continue 
in  service  a  car,  if  the  car  has — 

(a)  A  plain  bearing  box  that  does  not 
contain  visible  free  oil; 

(b)  A  plain  bearing  box  lid  that  is 
missing,  broken,  or  open  except  to 
receive  servicing;  or 

(c)  A  plain  bearing  box  containing 
foreign  matter,  such  as  dirt,  sand,  or  coal 
dust,  that  can  reasonably  be  expected 
to- 
ll) Damage  the  bearing;  or 

(2)  Have  a  detrimental  effect  on  the 
lubrication  of  the  journal  and  the 
bearings. 

'  215.109     Defective  ;^i,^.n  beanng  bo< 
Jc'jr.nal  lubrication  system. 

.\  r,:ilrorid  may  not  place  or  continue 
in  service  a  car,  if  the  car  has  a  plain 
bearing  box  with  a  lubricating  pad 
that— 

(a)  Has  a  tear  extending  half  the 
length  or  width  of  the  pad,  or  more; 

(b)  Shows  evidence  of  having  been 
scorched,  burned,  or  glazed; 

(c)  Contains  decaying  or  deteriorated 
fabric  that  impairs  proper  lubrication  of 
the  pad; 

(d)  Has— 

(1)  An  exposed  center  core  (except  by 
design);  or 

(2)  Metal  parts  contacting  the  journal; 
or 

(e)  Is- 

(1)  Missing;  or 

(2)  Not  in  contact  with  the  journal. 

§215.111    Defective  plain  bearing. 

A  railroad  may  not  place  or  continue 
in  service  a  car,  if  the  car  has  a  plain 
bearing — 

(a)  That  is  missing,  cracked,  or 
broken; 

(b)  On  which  the  bearing  liner — 

(1)  Is  loose;  or 

(2)  Has  a  broken  out  piece;  or 

(c)  That  shows  signs  of  having  been 
overheated,  as  evidenced  by — 

(1)  Melted  babbitt; 
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(2)  Smoke  from  hot  oil;  or 

(3)  Journal  surface  damage. 

§  215.113    Defective  plain  bearing  wecige 
A  railioad  .may  not  place  or  continue 
in  service  a  car,  if  a  plain  bearing  wedge 
on  that  car  is — 

(a)  Missing; 

(b)  Cracked; 
(cj  Broken;  or 

{dj  Not  located  in  its  design  position. 

§215.115     0/:'oc;:ve  'oiief  bearing. 
(a)  A  railroad  may  not  place  or 
continue  in  service  a  car,  if  the  car  has — 

(1)  A  roller  bearing  that  shows  signs 
of  hfiving  been  overheated  as  evidenced 
hy- 

(i)  Discoloration:  or 

(ii)  Other  telltale  signs  of  overheating 
such  as  damage  to  the  seal  or  di.siortioii 
of  any  bearing  component: 

(2)  A  roller  bearing  with  a — 

(i)  Loose  or  missing  cap  screw;  or 
(ii)  Broken,  missing,  or  improperly 
appi'ed  cap  screw  lock;  or 

(3)  A  roller  bearing  with  a  seal  that  is 
loose  or  damaged,  or  permits  leakage  of 
lubricant  in  clearly  formed  droplets. 

(b)(1)  A  railroad  may  not  continue  in 
service  a  car  that  has  a  roller  bearing 
uhose  truck  was  involved  in  a 
derailment  unless  the  bearing  has  been 
inspected  and  tested  by — 

(.A)  Visual  examination  to  determine 
whether  it  shcjws  any  sign  of  damage; 
a.nd 

(B)  Spinning  freely  its  wheel  set  to 
determine  whether  the  bearing  makes 
any  unusual  noise. 

(2)  The  roller  bearing  shall  be 
disassembled  from  the  axle  and 
inspected  internal'v  if — 

(A)  It  shows  any  external  sign  of 
damage: 

(B)  It  .makes  any  unusual  noise  when 
its  wheel  set  is  spun  freely: 

(C)  Its  truck  was  involved  in  a 
derailment  at  a  speed  of  more  than  10 
miles  per  hour;  or 

(D)  its  truck  was  dragged  on  the 
ground  for  more  than  200  feet. 

(3)  Each  defective  roller  bearing  shall 
be  repaired  or  replaced  before  the  car  is 
placed  bcick  in  service. 

§  215.117     Oefectfve  fo  t-  be.iring  adapter. 

A  railroad  may  not  plnce  or  continue 
in  service  a  car,  if  the  car  has  a  roller 
bearing  adapter  that  is — 

(a)  Cracked  01  broken: 

(b)  Not  in  its  design  position:  or 

(cj  Wo/n  en  the  crown  of  tiie  adapter 
to  the  extent  that  the  fra.me  bears  on  the 
relief  portion  of  t.he  adapter,  as  shown  in 
the  figure  below  (see  figure  1). 


§  215  -19     Detective  f^cgn*  ca'  truck. 

A  railroad  may  not  place  or  continue 
in  service  a  car.  if  the  car  has — 

(a)  A  Side  frame  or  bolster  that — 

(1)  Is  broken:  or 

(2)  Has  a  crack  of  V*  of  an  inch  or 
more  in  the  transverse  direction  on  a 
tension  member; 

(bj  A  truck  equipped  with  a  snubbing 


device  that  is  ineffective,  as  evidenced 

by-         .      . 

(1)  A  snubbing  friction  element  that  is 
worn  beyond  a  wear  indicator; 

(2)  A  snubber  wear  plate  that  is  loose, 
missing  (except  by  design),  or  worn 
through; 

(3)  A  broken  or  missing  snubber 
activating  spring:  or 


RELtEF  PORTION 


FIGURE    1 


(4)  Snubber  unit  that  is  broken,  or  in 
the  case  of  hydraulic  units,  is  broken  or 
leaking  clearly  formed  droplets  of  oil  or 
other  fluid. 

(c)  A  side  bearing  in  any  of  the 
following  conditions: 

(1)  Part  of  the  side  bearing  assembly 
is  missing  or  broken; 

(2)  The  (;t;  a  rings  at  one  end  of  the  car. 
nv.  bo*li  sides,  are  in  contact  with  the 
body  bclster  (except  by  design); 

(3)  The  bearings  at  one  end  of  the  car 
have  a  total  clearance  from  the  body 
bolster  of  more  than  %  of  an  inch:  or 


(4)  At  diagonally  opposite  sides  of  the 
car,  the  bearings  have  a  total  clearance 
from  the  body  bolsters  of  more  than  % 
of  an  inch; 

(d)  Truck  springs — 

(1)  That  do  not  maintain  travel  or 
load: 

(2)  That  are  compressed  solid;  or 

(3)  More  than  one  outer  spring  of 
which  is  broken,  or  missing,  in  any 
spring  cluster; 

(e)  Interference  beUveen  the  truck 
bolster  and  the  center  plate  that 
prevents  proper  truck  rotations;  or 
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(f]  Brake  beam  shelf  support  worn  so 
excessively  that  it  does  not  support  the 

brake  beam. 

Car  Bodies 

;  215.121     Defective  ca,- body 

A  railroad  may  not  place  or  continue 
in  service  a  car.  if — 

(a)  Any  portion  of  the  car  body,  truck, 
^n  their  appurtenances  (except  wheels) 
has  less  than  a  2V2  inch  clearance  from 
the  top  of  rail; 

(b)  The  car  center  sill  is — 

(1)  Broken: 

(2)  Cracked  more  than  6  inches;  or 

(3)  Permanently  bent  or  buckled  more 
than  2 ''2  inches  in  any  six  foot  length; 

(c)  The  car  has  a  coupler  carrier  that 
is — 

(1)  Broken: 

(2)  Missing; 
(3]  Non-resilient  and  the  coupler  has  a 

type  F  head. 

(d)  After  (six  months  after  tlie 
effective  date  of  this  final  rule],  the  car 
is  a  box  car  and  its  side  doors  are  not 
equipped  with  operative  safety  hangers, 
or  the  equivalent,  to  prevent  the  doors 
from  becoming  disengaged: 

(e)  The  car  has  a  center  plate — 

(1)  That  is  not  properly  secured; 

(2)  Any  portion  of  which  is  missing;  or 

(3)  That  is  broken;  or 

(4)  That  has  two  or  more  cracks 
through  its  cross  section  (thickness)  at 
the  edge  of  the  plate  tliat  extend  to  the 
portion  of  the  plate  that  is  obstructed 
from  view  while  the  truck  is  in  place;  cr 

(f)  The  car  has  a  broken  sidesill, 
crossbearer,  or  body  bolster. 


i  2; 


continue 


n.  raiifOr. :;  may  not  p;ac 
in  service  a  car,  if — 

(a)  The  car  is  equipped  with  a  coupler 
shank  that  is  bent  out  of  alignment  to 
the  extent  that  the  coupler  will  not 
couple  automatically  with  the  adjacent 
car; 

(b)  The  car  has  a  coupler  that  has  a 
crack  in  the  highly  stressed  junction 
area  of  the  shank  and  head  as  shown  in 
the  figure  below  (see  figure  2). 

(c)  The  car  has  a  coupler  knuckle  that 
is  broken  or  cracked  on  the  inside 
pulling  face  of  the  knuckle.  1 

(d)  The  car  has  a  knuckle  pin  or        | 
knuckle  thrower  that  is — 

(1)  Missing;  or 

(2)  Inoperative;  or 

(e)  The  car  has  a  coupler  retainer  pin 
lock  that  is — 


Fiqure    2 


(1)  Missing;  or 

(2)  Broken;  or 

(1")  The  car  has  a  coupler  with  any  of 
the  following  conditions: 

(1)  The  locklift  is  inoperative; 

(2)  The  coupler  assembly  does  not 
have  anticreep  protection  to  prevent 
unintentional  unlocking  of  the  coupler 
lock;  or 

(3)  The  coupler  lock  is — 
(i)  Missing; 

(ii)  Inoperative; 
(iii)  Bent; 
(iv)  Cracked;  or 
(v)  Broken. 

§  215.125    Defective  uncoupli.nc;  a>  ,  -e. 

A  railroad  may  not  place  or  continue 
in  service  a  car,  if  the  car  has  an 
uncoupling  device  without  sufficient 


vertical  and  lateral  clearance  to 
prevent — 

(a)  Fouling  on  curves;  or 

(b)  Unintentional  ancouplings. 

s  2  1  -.  127     Cefeciive  draft  arrarger'p-;. 

A  railroad  may  not  place  or  continue 
in  service  a  car,  if — 

(a)  The  car  has  a  draft  gear  that  is 
inoperative; 

(b)  The  car  has  a  broken  yoke; 

(c)  An  end  of  car  cushioning  unit  is — 

(1)  Leaking  clearly  formed  droplets;  or 

(2)  Inoperative; 

(d)  A  vertical  coupler  pin  retainer 
plate — 

(1)  Is  missing  (except  by  design);  or 

(2)  Has  a  missing  fastener; 


Frde^al  R; 


44.  Nfj.  251  /  Monday,  December  31,  1979 


and  Regulations        77.345 


(ej  The  car  has  a  draft  key,  or  dr.i.'t 
key  retainer,  that  is— 

(1)  Inoperative;  or 

(2)  Missing;  or 

(0  The  car  has  a  missing  or  broken 
f'jiiowir  plate. 

215  •'as    Defective  cushioning  device. 

,1.  lairoad  may  not  place  or  continue 
in  service  a  car  if  it  has  a  cushioning 
device  that  is — 

(a)  Broken; 

(b)  Inoperative;  or 

(c)  Missing  a  part — 

unless  its  sliding  components  have  been 
effectively  immobilized. 

Sut;p:r?C--Rejtrict:^d  £q::  :^:~'C'-* 

§215.20::     .F^.  ..u>5. 

This  subprt;!  contains  requirements 
restricting  the  use  of  certain  railroad 
freight  cars. 

2  5  5.203    Restricted  cars 

(a)  This  section  restricts  the  operation 
of  any  railroad  freight  cai  that  is — 

(1)  More  than  50  years  old,  measured 
frons  the  date  of  original  construction; 

(2)  Equipped  with  any  design  or  type 
component  listed  in  Appendix  A  to  this 
part;  or 

(3)  Equipped  with  a  Duryea 
underframe  consU-ucted  before  April  1, 
1D50,  except  for  a  caboose  vvhich  is 
operated  as  tht:  last  car  in  a  train. 

(b)  A  railroad  may  no*  place  or 
continue  in  service  a  railroad  freight  car 
described  in  paragraph  (a)  of  this 
bcction,  except  under  conditions 
approved  by  the  Federal  Railroad 
Administrator. 

(c)  A  railroad  may  petition  the 
Administrator  to  continue  in  service  a 
car  described  in  paragraph  [a]  of  this 
section.  Each  petition  shaii  be 

(1)  Be  submitted  not  less  thdn  90  days 
before  the  car  is  to  be  .operated; 

(2)  Be  submitted  ia  triplicate;  and 

(3)  Stale  or  describe  the  followi'ig: 
(ij  The  name  and  principal  business 

address  of  the  petitioning  railroad. 

(ii)  The  name  and  address  of  the 
entity  that  controls  the  operation  and 
maintenance  of  the  car  involved. 

(iii)  The  number,  type,  capacity, 
reporting  marks,  and  car  nurr.bers  of  the 
cars,  their  condition,  status,  and  age 
measured  from  the  date  of  original 
construction. 

(iv)  The  design,  type  component,  or 
other  item  that  causes  the  car  to  be 
restricted. 

(v)  The  maximum  load  the  cars  would 
carry. 

(vi)  The  maximum  speed  at  which  the 
cars  would  be  operated. 

(vii)  That  each  car  has  been  examined 
and  found  to  be  safe  to  operate  under 
the  conditions  set  forth  in  the  petition 


('.  iii]  The  territorial  limits  within 
which  the  cars  are  to  be  operated  and 
the  name  of  each  railroad  that  will 
receive  the  cars  in  interchange. 


Subpar'  0—5' 
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§215.301    General. 

The  railroad  or  private  car  ov/ner 
reporting  mark,  the  car  number,  and 
built  date  shall  be  stenciled,  or 
otherwise  displayed,  in  clearly  legible 
letters  and  numbers  not  less  than  seven 
inches  high,  except  those  of  the  built 
date  which  sh.ail  not  be  less  than  one 
incli  high — 

(a)  On  each  side  of  each  railroad 
freiphi  car  body:  and 

(bj  In  the  case  of  a  tardc  car,  in  any 
location  thai  is  visible  to  a  person 
walking  at  track  level  beside  the  car. 

§  2 1 5.3(33    S*enciting  of  restricted  cars. 

(aj  Each  restxicted  railroad  freight  car 
that  is  described  in  §  215.20,'i(al  cf  this 
part  shall  be  stenciled,  or  marked — 

(1)  In  clearly  legible  letters;  and 

(2)  In  accordance  with  paragrf*phs  (b) 
and  (c)  of  this  section. 

(bj  The  letter  "R"  shall  be- 
ll) PSatJi'd  imr^^ediately  below  or  to  the 

right  of  the  car  nurrber; 
[?.)  The  same  color  as  the  reporting 

msik;  and 

(3)  The  same  size  as  ihe  reporiin^ 
mark. 

(c)  The  following  lerms,  to  the  extent 
needed  to  completely  indicate  the  basis 
for  the  restricted  operation  of  the  car, 
shall  be  placed  on  the  car  following  the 
syirbol  "R"  in  letters  not  less  than  one 
inch  hi^h: 

(11  A^e. 

[?]  Coupler. 

(3)  Draft. 

(4j  Bearings. 

(5 j  Track." 

(C)  Underframe. 

(7)  Wheels. 

yv,  Yoke. 

§  2 15.3C5    Stenciling  of  mai/itenanc^e-of- 
-,v3y  equipwenL 

(aj  Mainteriariceof-vvay  equijjment 
(inciaJing  self-prope'ied  niain'enance- 
of-ivay  equipment)  described  m 
§  215.3(c1(3)  sh.^n  be  stenciled,  or 
marked — 

(1)  In  clea.'-lv  !ej?'ble  letters;  and 

(2)  In  accordance  with  paragraph  (b) 
of  this  section. 

(b)  The  le*;ers  "MW"  must  be— 

(1)  Placed  adjacent  to  the  car  nLiniber 
on  each  side  cf  the  car;  and 

(2)  The  same  size  as  the  reporting 
mark. 

Appendix  A — Railroad  Freight  Car 
ComptsnenSs 

List  of  components  whose  use  is  restricted 
by  §  215.203  of  this  part. 


A.     Air  brakes; 
The  "K"  type. 
B     Axles: 

1.  Former  AAR  alternate  standard  tubular 
type. 

2.  Axle  i\lth  letters  "RJ  '  stamped  on  the 
end  of  the  journal. 

C.    Couplers: 

1.  AAR  type  "U",  top  or  bottom  operated. 

2.  AAR  tj'pe  "E"  with  5"  by  7"  shank. 
D     nraft  arr.'i.ngement: 

1  Miner  FR-16  and  FR-1&-F  draft  gears. 
2.  Fariow  draft  attachment. 

E.  Plain  joi-jfial  bearings: 
Cartridge  type. 

F.  Rallet  bea.'in^j; 

1.  Nippon  Siekc  Kabushiki  Kaish  (NSK) 
size  CV2"  by  12'  (marl^ed  "AAR  11"). 

2.  Hyatt  cylii.arical  bearing,  a!!  sizes 
(marked  "AAR  2"). 

3.  SKF  "Piggy backer"  spherical  roller,  size 
6"  by  11"  [marked  "Av\R  7"). 

G.  I'l-uc  ks: 

1  Arch  bar  type. 

2.  fruck  with  cast  steel  pedestal  side 
frame,  short  wheel  base,  und  no  bolster. 
I !.    Tnick  bolstPrs: 

1.  A  bolster  wttii  one  of  the  following 
pattern  niimbrrs  listed  according  to 
manufacturer 


t>t*SJ' 

Lenon 

AS.F 

(SjtnirKnori) 

B' 

'ObXKO 

car 

MXkS 

21163-8... 

905234 

1458 
1468 

CS-164 

?1I83-N 

BO  5263 
BC  .-076 

1471 

CS-611 

ZIMS-C  

oC  7076-4 

22056-E 

BO  71 16 

2.  Bolster  cast  before  1927. 

3.  Bolster  wilho'Jt  an  identification  mark  or 
pattern  number. 

i.     1.    Truck  side 'rarres: 

A  side  friiTip  iv'th  ore  of  the  following 
pattern  numb.::.s  listed  ticcordiiig  to 
manufacturer: 


ASF 


Ua)krrji 
caoV>g£ 


Buckeye       Oon'inion 


7273 

7323 

21362  (ca';ipfior  to 
June  1941). 

Pitlstwgh 
steel 

foundry 


...  33793-IB 


3-1776 
F-420 


TF-5100 


Scoftfi  steel 


B3««>- 

don 


Canai^n 
foundry 


3)673  42-CS-1B0         UT  456  26S65 

4-1862 

D  '674   il'i'JS 

4-2545  4770 

12897  i'MZ 

r/321    5220 

21263  SHiA 

5364-C 
f.364-e 
&P11-A 
5S8-3-6 
6577-A 

2.  S'.clo  frame  cast  bffore  1927. 

3.  Side  frame  without  an  identification 
mark  or  pattern  number. 

4.  Side  frap'e  with  an  "I",  "T",  or  "L" 
section  compression  or  tension  member. 
J.     Wheels: 

1.  Cast  iron  vkhc-el. 

2  Cast  steel  nheel  mariced  "AAR  X-2." 


■346 


>de 


■a!  Ke-;^ 


'Jecemb 
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3.  Sj'i'.hem  cast  sfeel  wheei  manufactured 
before  May  7, 1958. 

4.  Griffin,  three-riser  cast  sfeel  wheel,  ball 
rim  design,  70-lon  capacity. 

5.  Griffin,  three-riser  cast  steel  wheel,  two- 
wear,  70-  and  SO-ton  capacity,  33  inch, 
(.•iiarkedX-5orCS-2). 

6.  Wrought  steel  wheel  manufactured 
before  1927.  as  indicated  by  marking  on 
wheel. 

7.  Cast  steel  wheel  marked  AAR  X-4. 

8.  Ddvis  cast  steel  wheel. 

9.  One-wear.  70-ton  Southern  (ABEX)  Ul 
cast  sfeel  wheels  dated  May  7. 1958  through 
December  31. 1969. 

A.  Wheels  dated  May  7, 1958.  to  January 
1. 19&4,  are  marked  with  the  symbol  "TOT" 
cast  on  the  back  of  the  wheel  plate;  they  are 
not  marked  "U-1." 

B.  Wheels  dated  January  1, 1964  through 
December  31, 1989,  are  marked  with  the 
symbols  ■•CJ-33"  and  'U-1"  or  "70T"  and  "U- 
1"  cast  on  the  back  of  the  wheel  plate. 

K.     Yokes: 

1.  Riveted  type.  I 

2.  Keyless  type.  | 

3.  Vertical  key  type. 

App«r.ci:>  ?— 3.:'iedule  of  C'vil  Penalties' 
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Violation 


Infcptional 
violation = 


Sjepart  A— Gef  e'dl 
§  215. 9  Ucvenen;  for  repair 

(a).  «c) S(l  SO 

(b) 1.000  1,000 

}  215. 1 1  Des^natjort  ol  qt^aJified 

pemons _ 500  1.000 

i215  13  Pre-departure  inspection  500  1,000 

^215  15  rericdicirspec'.or}  ICOO  1,000 

SLtCcTi  3— FfeigM  Car 
Comcorerits 
i2i5  103  Defectrje  mteel 

(a)  Range  thwness  ot. 

|i) '/« "  or  less  bu  (note  ihan 

■^•" - 1.500  2,000 

(•) 'Vi,-of  less 2.000  2,500 

(b)  f-'ar-qi  hetgM  c<: 

(i)  1  vj'  or  greater  bul  less 

man1%' _ 1,500  2,000 

W  1 S"  or  more.. „...  2,000  2,500 

(c)  flim  It'^kress  of: 

C)  ■  '>m"  or  less  but  rrore 

ttian  %■■ 1,500  2,000 

(si  in    or  less 2.000  2,500 

(d)- 

(i)  Oack  o!  less  ttvin  1"  ..„ 1.250  1,750 

(ii)  Crack  of  1"  or  mere 2,000  2,500 

(m)  Break _ 2,500  2.500 

(e)  CWp  or  gotse  in  flange  of: 
(i)  1 W  or  rrove  Bul  less  than 

IV  in  lerglh:  and  '/i'  or  | 

more  but  less  VMn  ^ "  m 

widtti vCOO  1.500 

(»)  1  ■■'»  ■  or  p-<»e  tn  le^gl^s  or 

**    or  more  in  ««lth 1,500  2,000 

(1)  a<(3  'tat  or  shelled  spot(s): 

(1)  fO  One  spot  more  'han 
i'n ',  but  K?ss  t^an  3' ,  in 

le~?1 750  1,000 

(10  One  spot  3 '  or  more  in 
tergth 1.5C0  2.000 

(2)  (i)  Two  a<J^o*nirg  spots 
eacfi  of  wtvch  is  more  ttian 
2".  but  less  tfian  2'/i',  ki 

length 1.000  1,500 

(li)  T*o  ac'Joinmg  spots  txjth 
ol  *riicn  a-e  a?  east  2   in  | 

lergtfv  >l  either  spot  is 

2^*",  or  more  m  length 1.500  2.000 

te) - 1.000  1.500 

(h)  Overtieate*  (fiscotoration 
eVi^r^Itng: 
0)  "Axe  than  4 '  but  less  than 

*'n...... 750  1.250 

W'*^"  or  more 1,250  i,750 

W - ~ 1.000  1.500 


Intentional 
Violation      violation' 


Violation 


Irtentior.al 
violalajrr 


5  275  105  Defective  axle 

(a)- 

(i)  Crack  of  1"  Of  less 

(ii)  Crack  of  rr,ore  thar*  1" 

(lii)  B>eak  or  visible 
separation  of  metal  at  arty 

crack 

(b) _ 

(c).  (d) 

(e) 

§  215. 107  Defective  plain  bearing 
t>ox:  general 
(a)- 

(i)  1*5  visible  free  oil 

(it)  Lubricating  pad  dry  (no 
expression  of  oil  observed 
when  pad  is  compressed)  . 

(b).  (c) 

§  215. 109  Detective  plain  bearing 
box:  journal  lubrication  system 

(a),  (b),  (c) „.. 

(d) 

(e) 

i  21 5. 111  Defective  plain  bearing 

(0 - 

%  215.1 13  Defective  plain  bearing 
uredgc 

(a) 

(b).  (c) 

(d) 

^215  1 15  Defective  roller  bearing 

(a)-(l) „ 

(2)  (i)  Cap  screws  loose  or 
missing: 

one  cap  screw _. 

two  or  t^'oe  cap  screws 

(ii)  Cap  screw  Ipck  broken, 
missing  or  impropei  i> 

aopiied 

(3) 

(b)-<1) 

(3) ".lZ~ir"ZI!.IZ"I 

i  215.1 17  Defective  relief  bearing 

adapter 

(a) 

(b) 

(c) 

%  215.1 19  Defective  freight  car 

truclr 

(a)-{1) _ 

(2)  Side  fra.Tia  or  bolster  with 
crack  ot 

(i)  \t"  or  more,  bul  less  tliar 
\- 

fii)  1"  or  more „. 

(b) _..-- „ _. 

(c)  S.de  bearing(s): 

(1).  (2) 

(3),  (4)  Total  cloai  .nee  a',  one 

end  or  at  diagonally  oppo^.lle 

sides  of: 

(i)  More  than  %■  but  not 
more  than  1" 

(n)  More  than  1 " 

(d)-(1) -.. 

(3)  Outer  true*  sprirvgs  broken 
or  missing; 

(0  Two  "MJter  springs  _ 

(11)  Three  or  more  outer 

springs _ 

%215 121  Detective  car  body 

(a) - 

(bMi) 

(2),  (3) 

(e>-(i)..„ZZll."r.Z'.ZZ! 

(2) 

(3) - ~ 

(0 

§  215. 123  Detective  couplers 


(b).. 
(c). 
(d). 
(e).. 
«... 


1,000 
1.500 


2.000 
750 

1.000 
500 


750 


2,000 
1,000 


600 

600 

2,000 

1.000 
750 

1,000 


1.000 

soo 

1,000 
1.750 


1.000 
1.SC0 


SOO 

1.000 

750 

1.000 

2,000 


1.000 
1.500 

1.000 


a.oco 


1.000 

1.500 

1.000 
2.000 


750 
1,500 
1.000 
1.500 


1.500 

2.500 
2.000 
1.000 

1.000 
1.S0O 
1.000 
1.000 
2.000 
1.250 
1.000 
1.000 

600 
1.000 
1X100 
1.000 

750 
1.500 


1,500 
2,000 


2.500 
1.250 
1.500 
1,000 


1.250 


2,500 
1.500 


1.000 
1.C00 
2,500 

1.500 

1.500 
1.5C0 


1.500 
1.C0O 
1,500 

2,500 


1.500 
2.000 


1.000 
1.500 
1,000 
1.500 
2  500 


1.500 
2.000 
1.500 


2,500 


1.50''' 

2.0c  0 

1,500 
2  500 


1,250 
2.000 
1,600 
2.000 


2.000 

2.500 
2,500 
1,500 

1,500 
2.0CO 
1,500 
1.500 
2.500 
1,500 
1.500 
1.500 

1,000 
1.500 
1,500 
1,6C0 
1,000 
£000 


5  215. 125  Detective  uncoupling 

device 1,000  1.500 

§  215  127  Defective  draft 

arrangement 

(a),  (b) 1,000  1.5C>0 

(c) 1,000  2.000 

(d) 1.250  1,760 

(e),  (0 1,000  1,500 

215. 129  Pefeclive  cushioning 

device 1,000  1.500 

Subpart  C— Pest/'ded  Equipment 

^2)5203  Restricted  cars 1,500  2.500 

Subpart  D— Stenciling 

%  215  301  General. 500  1,00C' 

^2 15.303  Stenaling  of  restricted 

cars „.  500  1,000 

§215.305  Stenciling  of 

mmntenance-of-way  equipment.  (•)  (•) 

Note  or.  rr.,j'.tiple  vioisUcns:  When  two  or  n-cie  vio!a;<ois  of 
t^l^■ie  regulations  are  disccje'ed  with  respect  to  a  sirgle 
freight  car  that  is  placed  or  corilnued  in  serwce  by  a  railroad. 
the  appropriate  penalties  set  forth  above  are  aggregated  up 
to  a  maximum  of  SI. SCO  per  day  For  example,  a  raiioad  that 
confcnued  a  car  in  service  w:;h  3  m;ss.ng  side  bearing  assem- 
bly {i2.or,0)  and  no  vislt^le  free  oil  in  a  plain  jctinal  bo> 
($750)  would  be  liable  to  a  penalty-  of  $2,500. 

'Section  209  of  the  Federal  Railroad  Salety  Act  of  1670 
(45  use.  ^38)  requires  the  .Secre'ary  of  Transportation  to 
"include  in,  or  make  appi'caSie  to,  any  ra;:ruad  salcny  rule, 
regulation,  orier.  or  standard  issued  under  (te  trtie  a  cMI 
penalty  for  violatK3n  thereof  ...  in  sucfi  ao-junt.  rot  less 
than  $250  nci  more  than  $2,500,  as  ht  deems  reasonable." 
Each  day  ot  v.otaticn  cunslitutes  a  separate  offense, 

'For  ptTsojes  of  this  sctiedule.  an  intentional  violation  is 
the  knowTTrg  ar<l  t,MJ.  failure  ot  a  ra.lroad  to  ccripty  with  the 
provisions  ol  this  part.  The  Knowiedge  'Crv^wed  for  ari  Wen- 
ticnal  violation  15  knowledge  of  the  facts  constrtu-tir-ig  the  viola- 
tion. Knowledge  of  the  regulations  is  presumed  by  law.  Evi- 
dence that  a  vicla'jon  has  b^en  committed  or  fias  been  al- 
lowed to  continue  a'ter  an  FRA  or  State  irir.peclor  has  pro- 
vided the  railroad  notrfication  of  a  deviation  frorri  the  requi'e- 
ment  ol  this  pan  is  fjirna  lace  e..dence  ttiat  the  violation 
was  knowing  and  wiiitul.  Evideni^e  that  a  repair  has  been 
made  to  a  freight  car  component  but  that  cornponeni  was  not 
brought  into  full  compliance  with  the  standards  is  pnina  lacie 
evidence  that  the  vmiation  was  knowing  end  wilful. 

'Failure  to  observe  any  condition  for  mover^ent  set  forth  in 
paragraphs  (a)  ard  (c)  ol  |215  9  will  dopr^e  She  ra'ioad  of 
the  exception  and  nrake  the  railroad  liable  !or  penalty  under 
Sections  215.103  tiKOugh  215.129. 

'Mair.tenan.-e-of  way  equipment  not  stenciled  in  accord- 
ance with  §  215  305  IS  suO;ect  10  all  te^juirerrer-ilE  ot  this  pari 
Sr'ef  215.3(013) 
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St  iridcird-.  3rf,  ■  i  (ode 

Ihe  following  defect  code  has  been 
established  for  use  by  FRA  and  State 
inspectors  to  report  defects  observed  during 
inspection  of  freight  cars.  The  purpose  of  the 
code  is  to  establish  a  uniform  language 
among  IRA,  Stales,  and  the  railroad  industry 
that  will  facilitate  communication, 
recordkeeping,  and  statistical  analyses.  The 
code  may  not  be  substituted  for  the 
description  of  defects  on  bad  order  tags 
affixed  to  cars  being  moved  for  repair  under 
§  215.9.  However,  it  may  be  used  to 
supplement  that  description. 
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Inspection  as  Required. 
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215.119    Defective  Freight  Car  Truck. 

Car  Bodies 

215.121    Defective  Car  Body, 

Draft  System 

215.123  Defective  Couplers. 

215.125  Defective  Uncoupling  Deiice. 

215.127  Defective  Draft  Arrangement. 

215.129  Defective  Cushioning  Device. 

Restricted  Equipment 

215.203    Restricted  Cars. 

StcnciUng 

215  391    Improper  Stenciling. 

21 5.303    Improper  Stenciling  of  Restricted 

Cars. 
215.305    Improper  Stenciling  of  Maintenance- 

of-Way  Equipment. 

Description  of  Defects 

215.009    Failure  to  meet  conditions  for 

movement  of  defective  cars  for  repairs. 
215.011    Designation  of  Qualified  Persons. 
(A)(1)  Railroad  fails  to  dp.<;ignate  persons 

qualified  to  inspect  freight  cars; 
(2)  Persons  designated  does  not  have 

knowledge  and  ability  to  inspect  freight 

cars  for  compliance  with  the 

requirements  of  this  part. 
(B)  Railroad  fails  to  maintain  written 

record  of: 

(1)  Edch  designation  in  effect; 

(2)  The  basis  for  this  designation. 
213.013    Failure  to  perform  pre-departure 

innpection, 
215.015    Periodic  Inspection. 

(A)  Railroad  fails  to  perform  the  periodic 
inspection  as  required  by  June  30, 1980 
on: 

(IJ  High  utilization  car  built  prior  to 

December  31, 1977; 
(2)  Non-high  utilization  car  built  prior  to 

December  31, 1971; 

(B)  A  freight  car  improperly  stenciled  for 
periodic  inspection. 

215.103    Defective  Wheel, 
(A)(1)  F'langes  Vs"  or  less  at  %"  above  the 
tread; 

(2)  Flanges  "yis"  or  less  at  %"  above  the 
tread; 

(3)  Flanges  %"  or  less  at  %"  above  the 
tread; 

(B)(1)  Flange  is  iVz"  or  more  from  the  tread 
to  top  of  flange; 

(2)  Flange  is  iVs"  or  more  from  the  tread  to 
top  of  flange; 

(3)  Flange  is  1%". 

(C)(1)  Rim  thickness  is  "  Vis"  or  less; 

(2)  Rim  thickness  is  %"  or  less; 

(3)  Rim  thickness  is  Vis  '  or  less; 

(D)  Wheel  cracked  or  broken  in:  (1)  rim,  (2| 
flange,  (3)  plate  or  (4)  hub  area. 


(E)  Wheel  chip  or  gouge  in  flange: 

(1)  1 V2"  length  and  V2"  in  width  or  more; 

(2)  iVs"  length  and  -Ve"  in  width  or  more; 

(3)  1%"  in  length  and  %"  in  width  or  more. 

(F)  Wheel  has  slid  flat  spot  or  shelled  spot: 

(1)  ZVz"  in  length  or  more; 

(2)  Has  two  adjoining  flat  spots  each  of 
which  is  2"  in  length  or  greater; 

(3)  A  single  flat  spot  3"  in  length  or  more; 

(4)  Has  two  adjoining  flat  spots  one  of 
which  is  at  least  2"  in  length  and  the 
other  is  2y2"  or  greater. 

(G)  has  a  loose  wheel. 

(H)  Overheated  with  discoloration 
extending:  (1)  More  than  4";  (2)  4V2"  or 
more. 

(I)  A  welded  wheel  on  car  that  is  not 
moi-ing  for  repairs. 
215.105    Defective  Axle. 

(A)  Cracked  or  broken: 

(1)  Cracked  1'  or  less; 

(2)  Cracked  greater  than  1"; 

(3)  Broken  or  cracked  with  visible 
separation  of  metal, 

(Bj  Gauge  between  wheel  seats  more  than 
Vs"  in  depth: 

(C)  Broken  or  cracked  end  collar  on  plain 
bearing  axle. 

(D)  Overheated  journal, 

(E)  Surface  of  plain  bearing  journal  or  fillet 
has  (IJ  ridge.  (2)  depression,  (3) 
circumferential  score,  (4)  corrugation,  (5) 
scratch.  (6)  continuous  streak,  (7)  pitting, 
(8)  rust.  (9j  etching. 

215.107    Defective  plain  bearing  box. 

(A)  (1)  Does  not  contain  visible  free  oil; 
(2)  A  journal  box  with  dry  pad. 

(B)  Lid  is  m-'ssing,  broken  or  open  except  to 
receive  service. 

(C)  Box  has  foreign  matter  that  will  damage 
bearing  or  prevent  lubrication, 

215.1C9    Defective  plain  bearing  box:  journal 
lubrication  system. 

(A)  Pad  torn  half  the  length  or  width. 

(B)  Scorched,  burned  or  glazed. 

(C)  Contains  decaying  or  deteriorated 
fabric. 

(D)  Has  exposed  core  except  by  design  of 
metal  parts  in  contact  with  journal. 

(E)(1)  Missing; 

(2)  Not  in  contact  with  journal. 
215.111    Defective  plain  bearing. 
(A)  Missing,  cracked  or  broken. 
{B){1)  Bearing  lining  is  loose; 
(2)  Broken  out  piece, 
(C)  Overheated  as  evidenced  by: 

(1)  Melted  babbit; 

(2)  Smoke  from  hot  oil; 

(3)  Journ.il  sitrface  damaged, 
215,113    Defe ,  rive  plain  bearing  wedge, 

(A)  Missing. 

(B)  Cracked. 

(C)  Broken, 

(D)  Not  located  ii\  design  position, 
215.115    Defective  roller  bearing, 

(A)(1)  Overheated; 

(2)  Loose  or  missing  cap  screw; 

(3)  Roller  bearing  seal  loose  or  damaged 
permitting  loss  of  lubricant; 

(4)  Two  or  more  missing  cap  screws. 
(B)(1)  Failure  to  inspect  if  involved  in 

derailment; 

(2)  Failure  to  disassemble  if  required  under 
this  part; 

(3)  Failure  to  repair  or  replace  defective 
rcllf  r  bearings. 


215.117    Defective  roller  bearing  adapter.        i 

(A)  Cracked  or  broken. 

(B)  Not  in  design  position. 

(C)  Worn  excessively  as  shown  on  Figure  1 
in  relief  portion. 

215.119    Defective  freight  car  trucks, 
(A)(1)  Side  f.-ame  or  bolster  broken; 

(2)  Cracked  V4"  or  more  in  transverse 
direction  on  tension  member; 

(3)  Cracked  1"  or  more  in  transverse 
direction  on  tension  member, 

(B)  Has  ineffective  snubbing  devices. 
(C)(1)  Missing  or  broken  side  bearing; 

(2)  Side  bearing  in  contact  except  by 
design; 

(3)  Excessive  side  bearing  clearance  at  one 
end  of  car 

(4)  Excessive  side  bearing  clearance  on 
opposite  sides  at  diagonal  ends  of  car. 

(D)(1)  Has  truck  springs  that  will  not 
maintain  travel  or  load; 

(2)  Truck  springs  that  are  compressed  solid; 

(3)  Has  two  springs  broken  in  a  cluster; 

(4)  Has  three  or  more  springs  broken. 

(E)  Truck  bolster  and  center  plate 
interference  preventing  rotatioft. 

(F)  Has  broken  beam  shelf  supports  worn 
so  that  shelf  will  not  support  beam. 

215.121     Defective  car  body. 

(A)  I.rtiproper  clearance — less  than  2W 
from  top  of  rail. 

(B)  Center  sill  is: 

(1)  Broken; 

(2)  Cracked  more  than  6": 

(3)  Bent  or  buckled  more  than  2'/*"  in  any 
6-foot  length. 

(C)  Coupler  carrier  is: 

(1)  Broken; 

(2)  Missing; 

(3)  Non-resilient  when  used  with  coupler 
with  F  head. 

(D)  Car  door  not  equipped  with  operative 
safety  hangers. 

(E)  If  center  plate: 

(1)  Any  portion  missing; 

[2]  Broken  or  cracked  as  defined  in  this 

part 
(Fj  Broken  side  sills,  crossbars  or  body 

bolster. 
215.123    Defective  couplers. 

(A)  Coupler  shank  bent. 

(B)  Coupler  cracked  in  highly  stressed  area 
of  head  and  shank. 

(C)  Coupler  knuckle  broken. 

(D)  Coupler  knuckle  pin  or  knuckle  throw: 

(1)  Missing; 

(2)  Inoperative. 

(E)  Coupler  retainer  pin  lock: 

(1)  Missing: 

(2)  Broken. 

(F)(1)  Coupler  locklift  is  inoperative; 

(2)  No  anti-creep  protection; 

(3)  Coupler  lock  is  (i)  missing,  (ii) 
inoperative,  (ii:)  bent,  (iv)  cracked  or  (v) 
broken. 

215.125    Defective  uncoupling  device. 

(A)  Fouling  on  curve. 

(B)  Unintentional  uncoupling. 
215.127    Defective  draft  arrangement. 

(A)  Draft  gear  inoperative. 

(B)  Broken  yoke. 

(C)  End  of  car  cushioning  unit: 

(1)  Leaking; 

(2)  Inoperative. 

(D)  Vertical  coupler  pin  retainer  plate; 
(1)  Missing: 
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(2)  Has  missing  fastener. 

(E)  Draft  key  or  key  retainer 

(1)  Inoperative; 

(2)  Missing. 

(F)  Follower  plate  missing  or  broken. 
215.129    Defective  cushioning  device  unless 

effectively  immobilized. 

(A)  Broken.  , 

(B)  Inoperative.  I 
(Cj  Missing  parts. 

215.203  Operating  a  restricted  car.  except 
under  conditions  approved  by  F8^ 

Stenciling  [_^^:^^ 

215.101  Failure  to  Etencil'car  number  and 
built  date  on  freight  cai'^as-required. 

215.303  Failure  to  stencil  restnlpted  car  as 
required. 

215.305  Failure  to  stencil  maintjenance-of- 
way  equipment  as  required. 

Issued  in  Washington.  D.C.  on-becember 
21, 1979. 

John  M.  Sullivan, 

Administrator. 
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/;Citr.CT:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOl). 
action:  Adaption  of  final  rule. 

summary:  New  Part  223  establishes 
minimum  safety  requirements  for  glazing 
materials  in  the  windows  of 
locomotives,  passenger  cars  and 
cabooses.  This  Part  requires  that  all 
newly  built  and  most  existing  railroad 
equipment  have  improved  safety  glazing 
rviteridls  installed  in  order  to  reduce  the 
nsk  of  death  or  serious  inj'jry  resulting 
from  flying  objects,  including  bullets. 
DATES:  This  regulation  is  effective  on 
■jriuarv  31,  1980. 
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Principal  Authors  | 

Princip  :1  Progra.m  Person:  Rolf 
MvAratt  Larssen,  Office  of  Standards 
and  Procedures,  Federal  Railroad 
Administration,  V/ashington,  D.C.  205P0. 
Phone  (202)  42&-0924.  Principal 
Attorney:  Lawrence  I.  Wagner.  Office  of 
the  Chief  Counsel,  Federal  Railroad 
Administration.  Washi.ngton,  D.C.  20590. 
Phone  (202]  426-8836. 

SUPPLEMENTARY  INFORMATJON: 

On  October  16, 1973,  FRA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
proposing  to  add  a  new  Part  223  to 
establish  minimum  safety  requirements 
for  glazing  materials  that  are  to  be 


installed  on  the  windows  of 
locomotives,  passenger  cars  and 
cabooses  (43  FR  47579).  The  purpose  of 
the  proposed  regulation  was  to  reduce 
the  risk  of  death  or  serious  injury  for 
railroad  crew  members  and  railroad 
passengers  from  flying  objects.  This 
NPRM  was  also  issued  in  response  to  a 
joint  petition  from  the  Association  of 
American  Railroads  (AAR)  and  the 
Railway  Labor  Executive  Association 
(RLEA). 

Commenters  Views 

FRA  solicited  written  comments  and 
views  on  the  proposed  regulation  and 
held  a  public  hearing  on  November  29, 
1978,  to  obtain  oral  comments  on  the 
proposal.  Written  comments  were 
received  from  sixteen  interested  parties 
and  oral  presentations  were  made  by 
eight  parties  at  the  public  hearing.  The 
commenters  generally  expressed 
support  for  the  proposed  rule  but 
expressed  some  concern  over  specific 
provisions  of  the  NPRM.  However,  two 
commenters  did  express  doubt  about  the 
need  for  a  regulation  on  glazing 
materials.  One  of  these  commenters 
noted  the  poor  financial  condition  of  the 
railroad  industry  and  indicated  that  the 
magnitude  of  the  safety  problem  was 
not  sufficient  to  warrant  a  Federal  rule 
that  would  necessitate  large  capital 
expenditures  by  the  railroad  industry. 
The  other  conuTienler  expressed  doubt 
that  all  railroads  were  experiencing  a 
sufficiently  high  level  of  vandalism  to 
warrant  issuance  of  a  Federal  regulation 
and  suggested  that  FRA  should  exclude 
from  the  coverage  of  the  regulation 
railroads  that  do  not  have  a  safety 
problem  in  this  area. 

After  reviewing  the  available  data, 
FRA  believes  that  a  Federal  regulaMon 
is  needed  to  protect  railroad  crew 
members  and  railroad  passengers. 
Alihough  precise  safety  data  is  not 
available  en  this  issue,  the  existing 
statistical  information  confirms  the  view 
of  the  AAR  and  the  RLEA  that  a 
significant  safety  hazard  exists  and 
appears  to  be  growing.  For  example, 
FRA  data  on  accidents  or  incidents 
involving  persons  struck  by  throv/n  or 
otherwise  propelled  objects  shows  that 
some  246  people  were  injured  in  1S77 
and  that  figure  increased  to  291  people 
in  the  year  1978.  Additionally,  data  from 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  indicates  that  the 
FRA  accident  report  statistics,  which 
reflect  only  those  instances  in  which  a 
person  is  injured  sufficiently  to  require 
at  least  first-aid  treatment,  understate 
the  magnitude  of  the  problem.  For 
exai.ip!e.  in  calendar  year  1978,  Amtrak 
trains  were  subjected  to  in  excess  of  one 
thousand  stoning  and  nearly  one 


hundred  shooting  incidents  that  did  not 
result  in  accident  reports  being  filed 
with  the  FRA.  In  view  of  these 
circumstances,  FRA  concludes  that  a 
significant  safety  hazard  does  exist 
which  would  be  diminished  by  the 
installation  of  improved  glazing 
materials.  Accordingly,  FRA  is 
proceeding  with  the  adoption  of  this 
regulation. 

The  concern  expressed  by  the  other 
commenter,  that  a  railroad  without  a 
high  incidence  of  vandalism  should  not 
be  forced  to  comply  with  this  regulation, 
can  be  resolved  on  a  case  by  ca?e  basis 
tlirough  the  issuance  of  a  waiver  of 
compliance.  FRA  is  empowered  to  issue 
such  waivers  when  the  facts  indicate 
that  a  waiver  of  compliance  is 
consistent  with  the  goal  of  improving 
rail  safety  and  is  in  the  public  interest. 
FRA  already  has  established  waiver 
procedures  in  its  Rules  of  Practice.  (49 
CFR  Part  211  ) 

The  rem.aining  commenters  expressed 
support  for  the  proposed  rule  but  voiced 
concern  over  specific  provisions 
contained  in  the  NPRM.  These 
comments  and  resulting  changes  are 
discussed  under  the  appropriate  section 
heading  in  this  preamble. 

In  adopting  a  final  rule  on  glazing 
materials.  FRA  has  decided  to  place 
these  previsions  in  Part  223  rather  than 
Part  229  as  p'-oposed  in  the  NTRM.  This 
decision  reflects  FRA's  recently  issued 
proposal  to  amend  the  Locomotive 
Inspection  Rules  and  to  place  the 
amended  provisions  in  Part  229. 
Additionally,  FRA  consolidated  two 
proposed  provisions  (proposed  Sec^if)^s 
229,7  and  229.9)  into  a  single  section 
which  resulted  in  the  renumbering  of 
subsequent  sections.  Consequently,  the 
following  discussion  is  identified  by 
reference  to  the  final  rule  followed  by 
ihe  proposed  cection  number  in 
parenthesis. 

Section  223.3  [Proposed  Section  229.3). 
In  the  proposed  regulation,  FRA 
structured  the  provisions  of  Section 
229.5(a)  and  Section  229.13  to  permit 
some  locomotives  to  coni:inue  in  service 
without  the  prescribed  retrofit,  provided 
these  units  were  not  used  as  a  lead  or 
controlling  locomotiv3.  The  language  of 
these  provisions  was  also  drafted  in 
such  a  way  that  a  railroad  could  permit 
a  vandal  damaged  unit  to  continue  in 
service  until  the  prescribed  retrofit  by 
assuring  that  such  a  unit  was  not  the 
load  unit  or  the  controlling  unit  occupied 
by  the  crew. 

FT!A  believes  that  the  concept 
contained  in  the  proposed  rule  is  valid 
but  that  the  wording  of  the  proposed 
rule  could  easily  be  misunderstood. 
Consequently.  FRA  decided  to  change 
the  final  rule  to  more  clearly  express 


FRA's  intent.  This  is  being  accomplished 
by  providing  a  clear  statement  of  how  a 
railroad  may  exclude  such  locomotives 
from  the  applicability  of  this  regulation. 
Additionally.  FRA  has  added  a 
provision  that  will  require  the 
identification  of  such  units. 

FRA  has  accom.plished  this  change  by 
revising  the  proposed  regulation  to 
include  a  new  subsection  (Section 
223.3(b)(4))  to  exclude  from  the 
applicability  of  this  part  units  that  are 
identified  as  a  "designated  locomotive". 
Additionally.  FRA  has  added  a 
definition  of  the  concept  of  a  designated 
unit  which  clearly  details  the  steps  that 
are  needed  to  place  a  locomotive  in  this 
category. 

Additionally,  one  commenter 
questioned  whether  the  language 
contained  in  proposed  Section 
229.3(b)(3)  was  intended  to  exclude 
privately  owned  passenger  cars.  The 
commenter  noted  that  approximately 
fifty  passenger  cars  are  owned  by 
individuals,  clubs  and  historical 
societies  and  that  these  cars  range  in 
age  from  25  to  65  years.  Given  their 
vintage  and  limited  use,  the  commenter 
urged  that  these  cars  should  be 
considered  historical  or  antiquated 
equipment  and  excluded  from  the 
glazing  regulations  but  noted  that  the 
cars  are  not  always  operated  in  trains 
consisting  exclusively  of  similar 
equipment. 

It  was  not  FRA's  intent  to  include 
such  cars  within  the  scope  of  this 
regulation.  FRA  is  revising  the  proposed 
language  of  this  section  to  reflect  that 
intent. 

Section  223.5  (Proposed  Section  229.5). 
In  keeping  v/ith  changes  being  made  to 
§  223.3,  FRA  is  altering  the  proposed 
language  for  this  section.  The  first 
change  involves  the  language  contained 
in  proposed  §  229.5(a).  In  the  final  rule, 
§  223.5(a)  contains  a  simple  definition  of 
what  constitutes  a  "locomotive".  The 
second  change  involves  the  addition  of 
what  constitutes  a  locomotive  in 
"designated  service"  in  §  233.5(m). 
Under  this  new  definition,  a  locomotive 
that  is  operated  under  the  specified 
operational  limitations,  may  continue  in 
service  without  installing  the  prescribed 
glazing  materials.  Since  such  units  may 
not  be  occupied  by  operating  or 
deadheading  crews  and  must  be 
stenciled  to  alert  people  to  this  fact, 
FRA  believes  that  the  necessary  degree 
of  employee  safety  will  be  achieved. 

Several  commenters  also  raised  issues 
that  relate  to  the  definitions  contained 
in  proposed  sec'icn  229.5.  The  first 
concerns  the  language  used  to  define 
what  constitutes  a  "yard  locomotive." 
They  noted  that  some  locomotives, 
generally  characterized  as  "switch 


locomotives",  are  used  almost 
exclusively  to  perform  switching 
functions  within  a  yard.  They  suggested 
that  the  definition  be  drafted  to  permit 
such  units  to  be  considered  as  "yard 
locomotives"  even  though  the  units  are 
occasionally  used  to  perform  industrial 
switching  or  transfer  movements  beyond 
the  confines  of  a  yard.  This  suggestion 
was  echoed  by  another  commenter  who 
also  asked  that  FRA  define  more 
precisely  the  concept  of  what 
constitutes  a  single  yard  for  the  purpose 
of  this  regulation. 

FRA's  intent  was  to  permit 
locomotives  that  are  operated 
exclusively  within  the  confines  of  a  yard 
to  continue  in  service  without  a  retrofit 
of  the  prescribed  glazing  materials. 
Available  data  indicates  that  the  risk 
exposure  for  crew  members  from  thrown 
objects  or  bullets  is  significantly  lower 
when  they  are  operating  in  a  yard. 
Consequendy,  FRA  proposed  a  narrow 
operational  definition  to  identify  and 
exclude  these  locomotive  units.  This 
definitional  approach  was  chosen  since 
it  reflected  the  utilization  of  a 
locomotive  rather  than  design 
characteristics  of  the  unit.  Utilization  is 
the  primary  factor  of  concern  to  FRA  in 
these  circumstances.  Broadening  the 
scope  of  this  provision,  either  by  use  of 
a  design  characteristic  or  by  allowing 
these  locomotives  to  occasionally 
operate  beyond  the  yard,  would  expose 
crew  members  to  greater  risk  of  injury. 
Therefore,  FRA  has  not  accepted  this 
suggestion.  FRA  is  responding  to  the 
commenter's  request  for  a  better 
definition  of  what  constitutes  a  single 
yard  by  revising  this  definition  in  order 
to  reflect  more  fully  FRA's  intent  and  to 
resolve  the  perceived  ambiguity  problem 
that  prompted  this  request.  FRA 
beUeves  that  individual  local  practices 
of  referring  to  portions  of  a  given  facility 
by  a  particular  designation  is  the 
concern  that  prompted  the  request.  This 
situation  is  illustrated  most  clearly  in 
large  hump  yard  facilities  where  distinct 
portions  of  the  facility  are  given 
individual  designations,  such  as  the 
receiving  yard,  the  classification  yard, 
or  some  unique  local  name  for  easy 
reference  purposes.  FRA's  intent  is  to 
treat  a  locomotive  that  stays  within  the 
confines  of  a  particular  yard  facility  as 
being  a  "yard  locomotive"  for  the 
purposes  of  this  regulation  even  though 
that  unit  may  operate  in  various 
portions  of  a  given  facility. 
Consequently.  FRA  is  revising  the 
definition  to  include  the  phrase  "single 
yard  area."  In  providing  this  revised 
definition,  FRA  recognizes  that  only  a 
few  locomotives  are  utilized  exclusively 
within  a  single  yard  area  and  that 


consequently  the  vast  majority  of 
locomotives  used  for  yard  service  will 
require  the  installation  of  the  prescribed 
glazing  materials. 

A  number  of  commenters  expressed 
concern  over  the  absence  of  any 
provision  concerning  the  manner  in 
which  glazing  materials  are  to  be 
installed.  These  commenters  expressed 
a  belief  that  the  performance  of  the 
glazing  materials  could  be  affected  by 
the  manner  of  installation.  FRA  is  aware 
of  some  limited  data  that  supports  the 
argument  that  this  regulation  should  not 
be  totally  silent  on  the  issue  of  how 
glazing  materials  are  to  be  installed  in 
the  affected  equipment.  Since  FRA's 
intent  is  to  provide  minimum  safety 
standards  in  this  area  and  because  of 
the  wide  variances  in  equipment  design, 
FRA  is  addressing  this  problem  in  a 
limited  manner.  Consequently,  FRA  is 
requiring  that  improved  glazing 
materials  be  installed  in  such  a  manner 
that  the  occupants  of  any  unit  will  not 
be  injured  in  the  event  the  glazing 
materials  are  impacted.  This  will  assure 
that  the  total  glazing  installation  will 
provide  the  same  level  of  protection  that 
glazing  materials  alone  were  intended  to 
provide.  This  is  being  accomplished  t)y 
revising  the  definition  of  what 
constitutes  "certified  glazing"  in 
subsection  (k). 

The  final  comments  regarding  this 
section  involved  the  concept  of  the 
"emergency  opening  vi^indow,"  defined 
in  subsection  (I),  that  is  required  to  be 
installed  in  passenger  cars.  Some 
commenters  suggested  that  FRA  expand 
on  its  proposal  and  provide  greater 
detail  concerning  the  number  of  window 
exits,  their  location  and  method  of 
identification.  Other  commenters 
inquired  about  the  use  of  certain  types 
of  windows  to  meet  this  definition. 

FRA's  intent,  in  including  a  provision 
for  emergency  windows,  was  to  assure 
that  the  use  of  improved  glazing 
materials  would  not  indirectly  reduce 
passenger  safety  by  making  emergency 
egress  more  difficult  in  an  accident  or 
derailment  situation.  As  FRA  noted  in 
the  preamble  to  the  NPRM,  the  known 
wide  range  of  variables  present  in  the 
existing  fleet  or  passenger  cars  does  not 
make  it  appropriate,  in  FRA's 
judgement,  to  provide  additional,  more 
specific  requirements  for  these 
windows.  "The  commenters,  although 
urging  greater  FRA  action,  have 
provided  neither  data  nor  a  conceptual 
framework  that  would  permit  FRA  to 
adopt  their  suggestion.  Consequently, 
FRA  has  not  changed  the  proposed 
language. 

The  absence  of  any  analogous 
emergency  window  provisions  for 
locomotives  and  cabooses  was  also 
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noted  by  the  ccmmer/.ers,  FRA  d.d  not 
include  such  a  provis;nn  in  the  proposed 
regulation  because  the  limited  number 
of  people  in  these  units  and  the  number 
of  available  exits  indicate  that  sufficient 
emergency  egress  capability  is  already 
provided.  Accordingly,  no  additional 
Federal  regulatory  action  is  necessary. 
Moreover,  many  of  the  windows  in 
these  units  are  designed  so  that  they 
slide  open.  This  design  feature  permits 
easy  egress  in  a  crisis  situation.  FRA 
agrees,  as  urged  by  one  commenter,  that 
similarly  designed  windows  in  older 
passenger  cars  should  be  considered  to 
be  emergency  opening  windows. 

Section  223.7  (Proposed  §  §  229.7  and 
229.9).  FRA  is  providing  a  new  caption 
for  this  section  and  is  combining  in  this 
single  section  the  provisions  that  were 
contained  in  proposed  sections  229.7 
and  229.9  concerning  the  liability  for 
civil  penalty  for  violation  of  this 
regulation  and  the  procedure  for 
obtaining  a  waiver  of  compliance  with 
this  regulation.  This  change  is  merely 
organizational  in  nature  and  reflects 
comparable  sections  in  other  FRA  rules 
that  are  being  revised. 

Section  223.9  (Proposed  §  229.11). 
Several  commenters  expressed  concern 
over  the  proposed  compliance  date  for 
newly  built  or  rebuilt  locomotives 
contained  in  proposed  §  229.11.  These 
commenters  indicated  that,  if  they 
decided  to  alter  the  existing  methods  for 
mounting  glazing  materials  in 
locomotives,  additional  time  would  be 
necessary  to  accomplish  this  task  and  to 
produce  the  needed  materials  for  use  on 
the  new^  units.  This  concern  appears  to 
have  been  intensified  by  the  reservation 
that  these  commenters  expressed  about 
the  stringency  of  the  performance  level 
for  side  glazing  locations. 

FRA  believes  that  a  six  month  lead 
time  for  compliance  for  newly  built  and 
rebuilt  Iccomotives  is  appropriate  and 
can  be  accomplished  with  reasonable 
effort.  Additionally,  FRA  is  revising  the 
proposed  performance  level  for 
i.'.aterials  used  in  side-facing  glazing 
locations.  This  revision,  which  is 
discussed  in  greater  detail  below,  should 
serve  to  make  it  easier  to  meet  the 
proposed  compliance  date.  Therefore, 
FRA  has  retained  this  proposal  without 
change. 

Section  223.11  (Proposed  §  229.13). 
One  commenter  expressed  concern  over 
the  wording  contained  in  proposed 
§  229.13  that  would  require  immediate 
retrofitting  of  a  unit  in  the  event  that  a 
locomotive  window  is  broken  or  | 

damaged.  The  commenter  noted  that 
this  provision  could  cause  severe 
compliance  problems  because  of  the 
need  to  remove  equipment  from  service 
as  soon  as  the  damage  occurred  and 


urged  that  a  period  of  ninety  days  be 
allowed  for  completion  of  this  work. 
FRA  agrees  that  the  immediate  action 
provision  could  produce  unnecessary 
service  disruptions  and  inconvenience 
to  the  public  and  is  revising  this 
provision  to  permit  a  railroad  to 
continue  the  vandal  damaged  unit  in 
service  for  a  period  not  to  exceed  forty- 
eight  hours.  At  the  end  of  that  period, 
the  locomotive  must  either  be  removed 
from  service  until  the  required  retrofit  is 
accomplished  or  the  unit  must  be  placed 
in  "designated  service".  The  revised 
provision  will  allow  a  railroad  to  more 
effectively  deal  with  the  various 
operational  problems  that  could  be 
encountered  under  the  terms  of  the 
proposed  section  and  still  provides  for 
the  requisite  degree  of  crew  safety. 

Section  223.13  (Proposed  §  229.15).  \ 
commenter  expressed  concern  over  the 
wording  contained  in  proposed  §  229.15 
that  would  require  immediate 
retrofitting  of  a  caboose  in  the  event 
that  a  window  is  broken  or  damaged. 
The  commenter  noted  that  compliance 
with  this  provision  in  situations  such  as 
branch  line  operations  could  cause 
unnecessary  service  disruptions.  FRA 
agrees  that  the  proposed  language  is 
unduly  restrictive  and  is  revising  this 
provision  to  require  that  the  work  be 
accomplished  within  30  days  after  the 
breakage  occurs.  FRA  believes  that  this 
time  fram^e  is  appropriate  in  light  of  the 
normal  maintenance  cycles  for  this 
equipment  and  the  degree  of  hazard 
involved. 

Section  223.15  (Proposed  §  229.17). 
FRA  did  not  receive  any  comments 
directly  addressing  the  language 
contained  in  proposed  §  229.17.  FRA  is 
adopting  the  proposed  language  without 
change. 

Section  223.17  (Proposed  §  229.21). 
The  language  of  this  section  has 
basically  remained  unchanged  from  the 
wording  that  was  contained  in  proposed 
§  229.21.  The  wording  changed  in 
adopting  this  final  rule  reflects  the 
changed  Part  number  and  now  includes 
passenger  cars  within  its  scope. 

In  adopting  the  final  rule  FRA  is  not 
including  the  restrictions  on  interim  use 
contained  in  proposed  §  229.21.  All  of 
the  commenters  who  addressed  the 
proposed  interim  use  provision  for 
equipped  locomotives  voiced  opposition 
to  this  concept.  Among  the  points  raised 
by  these  commenters  was  the  fact  that 
compliance  with  this  proposal  could 
result  in  a  reduction  in  operational 
safety  in  instances  when  circumstances 
require  that  a  locomotive  be  equipped 
with  cab  signal  devices,  automatic  train 
stop  devices  or  snowplows.  FRA  agrees 
that  die  safety  benefits  derived  in  these 
instances  outweigh  those  gained  by 


adherence  to  the  proposed  language  of 
this  section.  Consequently.  FRA  is 
deleting  this  provision  from  the  fin.ii 
rule.  FRA  would  urge  railroads  to 
adhere  to  the  concept  contained  in  the 
proposed  rule  unless  there  are  other 
s  ifety  factors  that  would  be 
compromised  by  such  adherence. 

Appendix  .\ 

FRA  received  a  considerable  volume 
of  comments  with  regard  to  the  language 
of  this  propo.sed  provision  which 
contains  both  the  performance  criteria 
and  the  testing  methodology  for  the 
glazing  materials.  The  initial  point  made 
by  the  commenters  was  the  belief  that 
FRA  was  being  unduly  restrictive  by 
limiting  the  certification  process  to 
j?!az!ng  miH.-ufacfurers.  The  commenter 
offering  this  opinion  believes  that  any 
party  should  be  permitted  to  do  the 
necessary  testing  and  certification  to 
achieve  compliance. 

FRA  proposed  that  manufacturers  do 
the  requisite  testing  and  certification 
because  this  group  appears  to  be  the 
most  qualified  and  directly  affected 
party.  In  structuring  the  regulation  in 
this  manner,  FRA  has  not  totally 
precluded  other  parties  from  providing 
certification  based  on  appropriate 
testing.  However,  if  a  party  other  than  a 
manufacturer  desires  to  provide  the 
required  certification,  a  waiver  of  this 
requirement  will  be  necessary.  FRA 
believes  that  the  individualized  review 
process  employed  in  waiver 
proceedings,  is  necessary  to  assure  thai 
the  quality  of  the  testing  will  be 
sufficient  to  insure  the  protection  of 
railroad  crew  members  and  railroads 
passengers. 

Another  commenter  raised  a  question 
about  the  requirement  that  a  railroad 
obtain  a  written  certification  that  the 
glazing  material  it  is  installing  meets  the 
require.Tients  of  this  regulation.  The 
commenter  was  concerned  that  the 
language  could  be  interpreted  to  mean 
that  a  written  certification  must  be 
obtained  for  each  piece  of  material 
being  installed. 

FRA"s  intent  is  that  a  railroad  install 
only  those  types  of  glazing  materials 
which  meet  the  requirements  of  this 
regulation.  To  assure  that  only  the 
prescribed  materials  are  being  utilized, 
FRA  believes  that  it  is  necessary  for  a 
railroad  to  determine  that  a  particular 
product  which  has  been  selected  does 
qualify  for  installation.  However,  it  is 
not  necessary  that  such  a  determination 
be  made  and  documented  for  each  piece 
of  glazing  material.  A  determination  by 
the  railroad  that  the  given  brand  or 
product  line  distributed  by  a 
manufacturer  has  been  tested  and  has 
qualified  will  he  sufficient. 


FRA  agrees  that  the  language  of  this 
section  does  not  clearH  d'-scribe  the 
necessary  steps  that  must  be  followed 
and  is  revising  the  language  to  more 
effectively  state  the  procedures 
involved.  In  the  revised  language,  a 
manufacturer  who  supplies  glazing 
materials  that  are  intended  for  use  in  a 
iocomofivs,  passenger  car  or  caboose 
can  certify  ti;at  a  given  type,  brand  or 
product  line  has  been  successfully 
tested  in  accordance  with  this  appendix. 
'This  certification  would  be  sufficient  to 
viilow  a  raih-oad  to  install  such  material 
in  any  quantity  it  desired.  If  a  railroad 
elected  to  use  different  product  types 
from  one  m.anufacturer  or  opted  to  use 
the  prod-'.ct  lines  of  several 
manufacturers,  it  would  only  be 
necessary  to  determine  that  each  type, 
brand  or  product  line  selected  was  in 
fact  certified  by  its  manufacturer.  FRA  is 
not  detailing  the  mechanism  by  which  a 
railroad  should  or  can  assure  itself  that 
the  manufacturer  does  certify  its 
particular  product.  However,  FRA  is 
revising  the  identification  markings  to 
be  imprinted  on  each  individual  unit  of 
glazing  material  so  that  it  will  be 
possible  to  ascertain  the  type  of 
material  being  installed. 

The  revised  identification  procedures 
are  now  detailed  in  subsection  (c]  cf  this 
;:ppendix  and  require  that  each 
individual  piece  being  installed  contain 
a  marking  to  indicate  that  the  material 
qualifies  as  either  Type  1  or  Type  II 
glazing  and  that  the  material  was 
manufactured  by  a  given  producer. 
Additionally,  FRA  is  requiring  that  the 
identification  marking  contain  .sufficient 
data  so  that  the  tj'pe,  brar.d  or  prodjct 
line  of  the  manufacturer  to  which  this 
unit  of  material  belongs  can  be 
identified. 

Several  commenters  raised  questions 
about  the  method  proposed  by  FRA  for 
marking  or  identifying  glazing  maleiials 
that  comply  with  this  regulation.  FR.A's 
proposal  lor  the  use  of  a  blue  circle  or 
blue  square  was  deemed  impractical 
because  of  the  current  practice  of 
providing  large  sheets  of  materia!  that 
are  subsequently  cut  into  smaller  units 
prior  to  installation  and  because  the 
color  selected  will  fade  rapidly  and 
become  indistirquishable.  These 
commenters  noted  that  many  users  of 
the  same  type  of  glazing  materials  which 
will  meet  FRA's  concepts  employ  "hot 
stamping"  or  imprinting  techniques  to 
identify  the  mateiials  and  urged  that 
FRA  permit  use  of  these  techniques. 

FRA's  in'cnt  was  to  ensure  that  the 
glazing  materials  are  readily 
identifiable.  It  now  appears  that  the 
proposed  language  is  unduly  restrictive 
in  accomplishing  this  goal. 


Consequently,  FRA  is  deleting  the 
reference  to  blue  circles  or  blue  squares. 
Additionally,  FRA  is  rewording  this 
provision  to  provide  that  material  that 
qualifies  as  either  Type  I  or  Tj'pe  11 
glazing  must  be  permanently  marked  so 
that  it  is  readily  identifiable.  However, 
the  exact  method  of  marking  the 
material  has  not  been  specified.  This 
will  permit  manufacturers  and  installers 
to  convey  die  necessary  information  in 
whatever  reasonable  fashion  is  desired. 
In  this  way,  the  use  of  the  "hot 
stamping"  technique  or  other 
identification  methods  can  be  em.ployed 
by  the  affected  parties. 

It  should  also  be  noted  that  FRA  is 
revising  this  provision  to  clearly  state 
that  the  identification  marking  must  be 
done  in  such  a  mamier  that  the  required 
information  is  clearly  visible  once  the 
material  has  been  installed. 

The  next  issue  raised  by  the 
commenteis  addressed  various  aspects 
of  the  testing  methodology  proposed  by 
FRA.  Several  commenters  expressed  the 
belief  that  FRA  should  require 
independent  diird  party  observation  or 
verification  of  the  actual  test  procedures 
for  each  product.  Although  no  rationale 
was  provided,  FRA  assumes  that  the 
commenters  have  some  reservations 
about  relying  on  the  quality  of 
manufacturer  testing.  This  concern  is 
also  apparently  the  basis  for  the 
suggestion  that  periodic  retesting  should 
be  required  by  FRA. 

Adoption  of  the  suggestions  that 
independent  third  party  verification  and 
periodic  retesting  b  ;  required,  would 
improve  the  quality  control  assurance 
levels.  However,  FT?.A  docs  not  believe 
that  the  facts  warrant  imposition  of 
these  additional  reqirirements.  FRA's 
intent  is  to  provide  minimum  standa.'ds 
and  to  impose  limited  testing 
requirements  to  assure  that  materials 
meet  those  standards.  FRA  believes  that 
the  proposed  requirements  and  the 
traditional  economic  forces  of  the 
marketplace  will  be  sufficient  to  achieve 
the  desired  goal  for  irriproved  safety  and 
that  adoption  of  these  suggestions 
wo'uld  constitute  unnecessary 
overrcgulation  in  this  instance. 

The  commenters  urged  many  revisions 
in  the  testing  procedures  proposed  by 
FRA  and  institution  of  additional  testing 
parameters.  Standardization  cf  the  size 
of  the  material  and  the  mounting  of  the 
material;  change  in  location  for  the 
witness  plate;  utilization  of  equivalency 
impacts;  aiid  expansion  of  the  test 
regime  to  measure  the  effects  of 
temperature,  humidity,  transmissivity 
and  durability  were  suggested  as  areas 
for  revision. 

FRA  believes  that  these  suggested 
revisions  are  not  appropriate  and  that 


additional  testing  requirements  are  not 
needed.  FRA  did  not  propose 
standardized  test  sizes  or  mountings 
because  of  the  wide  range  of  sizes  and 
mountings  that  currently  exist  for  the 
equipment  that  is  already  in  service  in 
the  railroad  industry.  FRA  believes  that 
the  latitude  provided  by  the  proposed 
regulation  is  necessary  in  light  of  these 
variables.  Although  product 
comparability  data  may  suffer  from  the 
absence  of  ihe  recommended 
standardization,  FRA  believes  that  such 
data  is  not  essenfial  from  the  standpoint 
of  this  regulation.  For  similar  reasons 
FRA  did  not  include  the  additional 
testing  requirements  suggested  by  the 
commenters.  The  suggested  additions 
are  not  essential  for  evaluating  the 
safety  perform.ance  of  these  glazing 
materials,  although  they  may  be  useful 
from  the  standpoint  of  the  manufacturer 
or  the  purchaser  of  the  m.ateiials 
Accordingly.  FRA  does  not  agree  that 
such  tests  should  be  required  by  Federal 
regulation.  The  remaining  suggestion 
that  FRA  permit  the  use  of  equivalency 
impact  testing  as  an  alternative  to  the 
proposed  bullet  or  cinder  block  impacts 
presents  a  slightly  different  issue.  FRA 
selected  these  proposed  tests  because 
they  are  representative  of  the  actual 
environment  in  which  the  materials  will 
be  utilized  and  because  FRA  perceived 
a  difference  of  opinion  in  the  technical 
community  over  the  question  of  whether 
true  equivalency  can  be  obtained  by 
substituting  different  test  methodologies 
frotn  these  proposed.  FRA  is  prepared  to 
respond  favnr-^bly  to  any  parly  who  can 
demonstrate  that  a  substitute  test 
program  will  provide  a  truly  equivalent 
test  to  that  being  prescribed  by  FRA. 
Accordingly,  FRA  is  retaining  the 
p.'-oposed  procedures. 

The  commenters  addressed  the 
provision  relating  to  Uie  "witness  plate" 
that  is  used  to  detect  material 
separation  from  the  sheet  of  glazing  that 
could  impact  a  person  adjacent  to  the 
installed  windovtr.  FRA  proposed  that 
this  witness  plate  be  installed  within  six 
inches  of  the  material  being  tested.  The 
co:nmenters  suggested  that  FRA  permit 
the  witness  plate  to  be  located  at  a 
distance  of  up  to  eighteen  inches  from 
the  test  mateiial.  Additionally,  one 
commenter  suggested  a  change  in  the 
material  specified  for  use  as  a  witness 
phite.  FRA  believes  that  the  six  inch 
distance  requirement  is  necessary  since 
there  are  many  instances  in  which 
people  will  be  at  this  distance  from  the 
window  when  an  impact  occurs. 
Injuries,  particularly  injuries  to  eyes,  are 
likely  to  occur  if  particles  of  material  are 
dislodged  on  impact.  Consequently.  FRA 
believes  that  a  six  inch  rather  than  an 
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eighteen  inch  distance  between  the 
u  ifness  plate  and  the  test  material  is 
more  appropriate.  FRA  is  revising  the 
technical  description  for  the  witness 
plate  material  as  suggested,  by 
providing  for  a  more  easily  obtainable 
type  of  aluminum. 

The  final  issue  raised  by  the 
commenters  with  respect  to  the  testing 
provisions  involves  the  performance 
level  proposed  by  FRA  for  glazing 
materials  used  in  side  facing  glazing 
locations.  All  of  the  commenters  urged 
that  FRA  consider  reducing  the  force 
levels  that  we.-e  proposed  for  the  cinder 
block  portion  of  the  test  procedure.  They 
expressed  the  belief  that  it  was  very 
U!. likely  that  objects  with  the  mass  of  a 
cinder  block  could  strike  a  side  window 
at  the  rate  of  velocity  contemplated  by 
FRA.  The  concern  over  this  issue  was 
intensified  by  the  commenters"  belief 
that  compliance  with  the  proposed 
cinder  block  test  procedure  would 
require  that  large  numbers  of  frames 
and  ancillary  supporting  mechanisms  be 
modified  and  that  this  would  have  an 
adverse  impact  on  the  proposed  retrofit 
schedule. 

FRA  agrees  that  die  proposed  cinder 
block  impact  speed  criterion  for  side 
facing  glazing  location  is  too  stringent. 
Review  of  available  data  suggests  that 
the  rate  of  velocity  for  the  cinder  block 
impact  can  be  reduced  without 
significantly  reducing  safety. 
Consequently,  FRA  is  revising  this 
portion  of  the  side  window  impact 
tes^ng  to  require  that  the  material  be 
SL-bjected  to  an  im.pact  when  the  cinder 
block  is  moving  at  a  minimum  of  12  feet 
per  second  velocity.  This  impact 
velocity  was  selected  on  the  basis  of 
available  data  on  the  relative  impact 
ere  gy  that  glazing  can  be  expected  to 
exp3rience  from  hand  thrown  objects.  It 
should  be  noted,  however,  that  FRA  is 
net  altering  the  proposed  bullet  impact 
provisions  for  testing  materials  intended 
for  use  in  side  window  locations. 

Economic  Impact 

FR,A  has  determined  that  adoption  of 
this  final  rule  does  not  constitute  a 
significant  regulatory  proposal. 
Tncret'ore,  a  regulatory  analysis  under 
fixecutive  Order  12044  is  not  required 
(E.  0. 12044,  43  FR  12661,  Ma"ch  24, 
19-81 
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ovvever.  !'RA  did  prepare  a 


Regulatory  E'.fl'uation  of  the  proposed 
regulation  and  has  revisf.'d  that 
evaluation  in  light  of  the  comments 
rece:\£.d  and  the  changes  made  in  the 
final  rule.  The  resulting  cost  analysis 
ar.d  cost  benefit  analysis,  prepared  in 
acco.-dance  v.ith  the  DOT's  policies  for 
eviluation  of  regulatory  impacts 
(R-  gulatory  Policies  and  Procedures.  44 


FR  11034.  February  26, 1979),  have  been 
placed  in  the  public  docket  for  this 
proceeding. 

Environmental  Impact 

On  March  16. 1979,  the  FRA  published 
(44  FR  16062)  revised  procedures  for 
insuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq),  other  environmental 
statutes,  executive  orders,  and  DOT 
Order  5610.113.  FRA  reviewed  the 
criteria  established  in  those  procedures 
and  determined  that  adoption  of  this 
final  rule  does  not  constitute  a  major 
FRA  action  which  requires  an 
environmental  assessment. 

In  consideration  of  the  foregoing,  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  Part 
223  set  forth  below: 

PART  223— SAFETY  G L  A7  :   1 
STANOARDS— LOCOMC) T      ^  7 
PASSENGER  CARS  A'iD  CAI,  JOSZS 

Subpart  A— General 

Sec. 

223.1  Scope. 

223.3  Application. 

223.5  Definitioiis. 

223.7  Responsibility. 

Subpart  B— Specific  Requirements 

223.9    Requirements  for  new  or  rebuilt 

equipment. 
223.11    Requirements  for  existing 

locomotives. 
223.13    Requirements  for  existing  cabooses. 
223.15    Requirements  for  existing  passenger 

cars. 
223.17    Identification  of  equipped 

locomotives,  passenger  cars  and 

cabooses. 
Appendix  A— Certification  of  Glazing 

Materials. 

Authority:  Sec.  202,  84  Stat.  971  (45  U.S.C. 
431);  sec.  1.49(n)  of  Title  49  of  the  Code  of 
Federal  Regulations. 

Subpart  A— General 

§  223.1    Scope. 

This  part  provides  minimum 
requirements  fcr  glazing  materials  in 
order  to  protect  railroad  employees  and 
railroad  passengers  from  injury  as  a 
result  of  objects  striking  the  windows  of 
locomotives,  caboose  and  passenger 
cars. 

§  223.3     Application. 

(a)  This  part  applies  to  railroads  that 
operate  rolling  equipment  on  standard 
gauge  track  that  is  a  part  of  the  gene.'-ai 
railroad  system  of  transportation. 

(b)  This  part  does  not  apply  to— 
(1)  Locomotives,  cabooses,  and 

passenger  cars  that  operate  only  on 
track  inside  an  installation  that  is  not 


part  of  the  ger.L-ral  railroad  system  of 
transportation; 

(2)  A  rapid  transit  railroad  that 
operates  only  on  track  used  exclusively 
for  short  haul  rapid  transit  passenger 
service  in  a  metropolitan  or  suburban 
area;  and 

(3)  Locomotives,  passenger  cars  and 
cabooses  that  are  historical  or 
antiquated  equipment  and  are  used  only 
for  excursion,  educational,  recreational 
purposes  or  private  transportation 
purposes. 

(4)  Locomotives  that  are  used 
exclusively  in  designated  service  as 
defined  in  §  223.5{m). 

§223.5    Definitions. 
As  u.'sed  in  this  part — 

(a)  "Locomotive"  means  a  self- 
propelled  unit  of  equipment  designed 
primarily  for  moving  other  equipment.  It 
does  not  include  self-propelled 
passenger  cars. 

(b)  "Caboose"  means  a  car  in  a  freight 
train  intended  to  provide  transportation 
for  crew  members. 

(c)  "Passenger  Car"  means  a  unit  of 
rolling  equipment  intended  to  provide 
transportation  for  members  of  the 
general  public  and  includes  self- 
propelled  cars  designed  to  carry 
baggage,  m.ail.  express  and  passengers. 

(d)  "Yard"  is  a  system  of  auxiliary 
tracks  used  exclusively  for  the 
classification  of  passenger  or  freight 
cars  according  to  commodity  or 
destination;  assembling  of  cars  for  train 
movement;  storage  of  ca.-s;  or  repair  of 
equipment. 

(e)  "Yard  Locomotive"  means  a 
locomotive  that  is  operated  only  to 
perform  switching  functions  within  a 
single  yard  aiea. 

(f)  "Yard  Caboose"  means  a  caboose 
that  is  used  exclusively  in  a  single  yard 
area. 

(g)  "Rebuilt  Locomotive,  Caboose  or 
Passenger  Car"  means  a  locomotive, 
caboose  or  passenger  car  that  has 
undergone  ovorhaul  which  has  been 
identified  by  the  railroad  as  a  capital 
expense  under  Interstate  Commerce 
Commission  accounting  standards. 

(h)  "Windshield"  means  the 
com.binaticn  of  individual  units  of 
glazing  m.aterial  of  the  locomotive, 
passenger  car,  or  caboose  that  are 
positioned  in  an  end  facing  glazing 
location. 

(i)  "End  Facing  Glazing  Location" 
means  any  location  where  a  line 
perpendicular  to  the  plane  of  the  glazing 
material  makes  a  horizontal  angle  of  50 
degrees  or  less  with  the  centerline  of  the 
locomotive,  caboose  or  passenger  car. 
Any  location  which,  due  to  curvature  of 
the  glazing  rriaterial,  can  meet  the 
criteria  for  either  a  front  facing  location 
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or  a  side  facing  location  shall  be 
considered  a  front  facing  location. 

(j)  "Side  Facing  Glazing  Location" 
means  any  location  where  a  line 
perpendicular  to  the  plane  of  the  glazing 
material  makes  an  angle  of  more  than  50 
degrees  with  the  centerline  of  the 
locomotive,  caboose  or  passenger  car. 

(k)  "Certified  Glazing"  means  a 
glazing  material  that  has  been  certified 
by  the  manufacturer  as  having  met  the 
testing  requirements  set  forth  in 
Appendix  A  cf  this  part  and  that  has 
been  installed  in  such  a  manner  that  it 
will  perform  its  intended  function. 

(1)  "Emergency  Opening  Window" 
means  that  segment  of  a  side  facing 
glazing  location  which  has  been 
designed  to  permit  rapid  and  easy 
removal  during  a  crisis  situation. 

[m]  "Designated  Service"  means 
exclusive  operation  of  a  locomotive 
under  tlie  *^ollowing  conditions; 

(1)  The  locomotive  is  not  used  as  an 
independent  unit  or  the  controlling  unit 
is  a  consist  of  locomotives  except  when 
moving  for  the  purpose  of  iservicing  or 
repair  within  a  single  yard  .?rea: 

(2)  The  locomotive  is  not  occupied  by 
operating  or  deadhead  crews  outside  a 
single  yard  area;  and 

(3)  The  locomotive  is  stenciled 
"Designated  Service— DO  NOT 
OCCUPY". 

§  223.7    Respcniibility. 

(a)  A  railroad  thai  fails  to  comply  with 
any  requirement  of  this  part  with 
respect  to  any  locomotive.  passenger  car 
or  caboose  which  it  operates  is  subject 
to  a  civil  penalty  as  provided  in 
Appendix  B  of  this  pari.  Egch  day  of 
violation  constitutes  a  separate  offense. 

(b)  A  railroad  may  petition  the 
Federal  Rp.ii'oad  Adm.inisfiator  frr 
exemption  from  any  or  a'.l  requirements 
prescribed  in  this  part.  Each  petition 
shall  be  filed  in  accordan.':e  uiih  Part 
211  of  this  chapter. 

Subpart  B~Gpec;-fic  R.*.:iL>Iremtnts 

§  223,S    Requirement  (or  new  or  rebuKl 
sciuipment. 

fa)  Locomotives,  including  ya.'d 
locomotives,  built  or  rebuilt  aftt.i  June 
30, 1980,  must  be  equipped  with  certified 
glazing  in  all  vvuido'AS. 

(b)  Cabooses,  including  yard 
cabooses,  built  or  rebuilt  after  June  30, 
1980,  must  bs  equ'pped  Vv'ith  certified 
glazing  in  all  windows, 

(c)  Passenger  cars,  including  self- 
propelled  passenger  cars,  built  or  rebuilt 
after  June  30,  1980,  must  be  equipped 
with  certified  glazing  in  all  windows 
and  at  least  four  emergency  opening 
windows. 


§  223.1 1    Requiretfsent  for  existing 
locomotives. 

(a)  Locomotives,  other  than  yard 
locomotives,  built  or  rebuilt  prior  to  July 
1, 1980,  which  are  equipped  in  the 
forward  and  rearward  end  facing 
glazing  locations  of  the  windshield  with 
a  glazing  material  that  meets  the  criteria 
for  either  portion  of  the  impact  testing 
required  for  a  Type  I  test  under  the 
provisions  of  Appendix  A  of  this  part, 
will  not  require  the  installation  of 
certified  glazing  in  the  windshield 
location  except  to  replace  windshield 
glazing  material  that  is  broken  or 
damaged. 

(b)  Locomotives,  other  than  yard 
locomotives,  built  or  rebuilt  prior  to  July 
1,  1980,  which  are  equipped  in  all  side 
facing  glazing  locations  with  a  glazing 
material  that  meets  the  criteria  for  either 
portion  of  the  impact  testing  required  for 
a  Type  II  test  under  the  provi.'.ions  of 
Appendix  A  of  this  part.  vviU  net  require 
the  installation  of  cei tilled  glazing  in  tfie 
sidefacing  glazing  location  except  to 
replace  sidefacing  glazing  material  that 
is  broken  or  damaged. 

(c)  Except  for  yard  locomotives  and 
locomotives  equipped  as  described  in 
paragraphs  (a)  and  (b),  locomotives  built 
or  rebuilt  prior  to  July  1. 1980,  shall  be 
equipped  with  certified  glazing  in  all 
windows  after  June  30,  1983. 

(d)  Each  locomotive  subject  to  the 
previsions  of  paragraph  (c]  of  this 
section,  which,  as  a  result  of  an  act  of 
vandalism  has  a  window  that  is  broken 
or  damaged  so  that  the  window  fails  to 
pe'init  good  visibility, 

(1)  Shall  be  placed  in  Designated 
Service  wiihin  48  hours  of  the  time  of 
breakage  or  damage  or 

[2]  Shall  be  removed  from  service 
until  equipped  with  certified  glazing  in 
the  following  mann3r: 

(i)  If  the  broken  or  damaged  window 
is  a  part  of  ih.3  windshield,  all  of  the 
forward  and  rearward  end  facing 
glazing  locations  must  be  replaced  with 
certified  glazing, 

(ii)  If  the  broken  or  damaged  Vt/indow 
is  a  part  of  the  sidsfar.ing  v.ijidow,  all  of 
the  sidefacing  glazing  looations  must  be 
replaced  wish  certified  glazir.g. 

§  223.13    Requitements  for  existi.'^g 
caboofcs. 

(a)  Cabooses,  other  than  yard 
cabooses,  built  or  rebuilt  prior  to  July  1, 
1980,  which  are  equipped  in  the  forward 
and  rearv.ard  end  facing  glazing 
locations  of  the  windshield  with  a 
glazing  material  that  meets  the  criteria 
for  either  portion  of  the  hnpact  tci'Jng 
required  for  a  Type  I  test  under  the 
provisions  of  Appendix  A  of  this  part, 
will  no'  require  the  installation  of 
certified  glazing  in  the  windshield 


location  except  to  replace  windshield 
glazing  material  that  is  broken  or 
damaged. 

(b)  Cabooses,  other  than  yard 
cabooses,  built  or  rebuilt  prior  to  July  1, 
1980.  which  are  equipped  in  all  side 
facing  glazing  locations  with  a  glazing 
material  that  meets  the  criteria  for  either 
portion  of  the  impact  testing  required  for 
a  Type  II  test  under  the  provisions  of 
Appendix  A  of  this  part,  will  not  require 
the  installation  of  certified  glazing  in  the 
sidefacing  glazing  locations  except  to 
replace  sidefacing  glazing  material  that 
is  broken  or  damaged. 

(c)  Except  fur  yard  cabooses  and 
cabooses  equipped  as  described  in 
paragraphs  (a)  and  (b).  cabooses  built  or 
rebuilt  prior  to  July  1, 1980,  shall  be 
equipped  Viith  certified  glazing  in  all 
windows  after  June  30,  1983. 

(d)  Each  cjbocse  subject  to  the 
provision  of  paragraph  (c)  of  this 
section,  which,  as  a  result  of  an  act  of 
vandalism,  has  a  window  that  is  broken 
or  damaged  so  that  the  window  fails  to 
permit  good  visibility  shall  be  equipped 
with  certified  glazing  in  the  following 
manner: 

(1)  If  the  broken  window  is  a  part  of 
the  windshield,  all  of  the  forward  and 
rearward  end  facing  glazing  locations 
must  be  replaced  with  certified  glazing 
within  30  days  of  the  date  of  breakage 
or  damage. 

(2)  If  the  broken  window  is  a  part  of 
the  sidefacing  windov.r,  all  of  the 
sidefacing  gldzing  locations  must  be 
replaced  with  certified  glazing  within  30 
days  of  the  date  of  breakage. 

?  2?3.15    Requirements  for  existing 
psscer.ger  cars. 

(a)  Passengrr  cars  built  or  rebuilt  prior 
to  July  1,  1980,  which  aie  equipped  in  the 
forward  and  rearward  cud  facing 
glazing  locations  of  the  windshiteld  v^ilh 
a  glazing  material  that  meets  the  criteria 
for  either  portion  of  the  impact  tciting 
required  for  a  Type  I  test  under  the 
provisions  of  Appendix  A  of  this  part 
will  not  require  the  installation  of 
certified  glazing  in  the  windshield 
location  except  to  replace  wind.shield 
glazing  mn ferial  that  is  broken  or 
damaged, 

(b)  Passenger  cars  built  or  rebuilt 
prior  to  July  1, 1930,  which  are  equipped 
in  the  sidefacing  glazing  locations  with  a 
glazing  mater.al  that  meets  the  criteria 
for  either  portion  of  the  impact  testing 
rc^juired  for  a  Type  II  test  under  the 
provisions  of  Appendix  A  of  this  part, 
wiil  not  r'lquhe  the  installation  of 
certified  glazing  except  to  replace 
sidefacing  glazing  material  that  is 
broken  or  damaged. 

(c)  Except  for  passenger  cars 
described  in  pai-agraphs  (a)  and  fb). 
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n:  r...r.'^m  or  to^r  e 
a.'>er  June  30.  1933. 

(d]  Each  pas-,!-'r.ger  car  subject  to  the 
p-ov;i;ons  o''  paragraph  (c)  of  this 
section  which  as  a  result  of  an  act  of 
vandalism,  has  a  window  that  is  broken 
or  damaged  so  that  the  window  fails  to 
permit  good  visibility  shall  be  equipped 
with  certified  glazing  in  the  following 
manner: 

(1)  When  the  broken  window  is  a  part 
of  the  windshield,  all  of  the  forward  and 
rearward  end  facing  glazing  locations 
shall  be  replaced  with  certified  glazing 
within  30  days  of  breakage. 

(2)  When  the  broken  window  is  a  part 
of  the  sidcfacing  window,  the  glazing  in 
that  individi'sl  sidefac'ng  glazing 
location  shall  be  replaced  with  certified 
glazing  within  30  days  of  the  date  of 
hrcakijge. 
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L,i:^n  locomotive,  passenger  car  and 
Ciiboose  that  is  fully  equipped  with 
certified  glazing  shall  be  stenciled  on  an 
interior  wall  as  follows:  "Fully  equipped 
r  R.A  Part  223  glazing"  or  similar  words 
conveying  that  meaning  in  letters  at 
least  1  inch  high. 

Appendix  A — Certirication  of  Glazing 

N',jierial 

As  provided  in  this  part,  certified  glazing 
materials  installed  in  locomotives,  passenger 
ca.'s.  or  cabooses  must  be  certified  by  the 
glazinsJ  rr.anufacturer  in  accordance  with  the 
fcl'ov.-ing  procedures: 

a.  General  Requirements 

[1]  F<5vh  menufactii.-er  that  providts  glazing 
materials,  intended  by  the  manufacturer  for 
use  in  achieving  compliance  with  the 
requirements  of  this  part,  shall  ceriify  thai 
each  t>pe  of  giazing  material  being  supplied 
for  this  purpose  has  been  succcessfully  tested 
in  accordance  wJih  this  appendix  and  that 
te.st  verification  data  is  available  to  a 
railroad  or  to  FRA  upon  request. 

(2)  The  test  veriHcation  dais  shall  contain 
all  pertinent  original  data  logs  and 
documentation  thai  the  solectian  of  material 
samples,  test  set-ups,  test  measuring  devices. 
and  test  pr-jcedures  were  performed  by 
qua':fied  personnel  using  recognized  and 
acceptable  practices  and  in  accordance  with 
this  appendix. 

b.  Testing  Require.menls 

(1)  The  material  to  be  tested  (Target 
Material)  shall  be  a  full  scale  sample  of  ihe 
largest  dimension  intended  to  be  produced 
and  installed. 

(2)  The  Target  Material  shall  be 
rfpresentativc  of  production  material  nnd 
shall  be  selected  on  a  documented  random 
choice  basis. 

(3)  The  Target  Material  shall  be  securely 
and  rigidly  attached  in  a  fixture  so  that  the 


fixture's  own  characteristics  will  not  induce 
test  errors. 

(4)  The  Target  Material  so  selected  and 
attached  shall  constitute  a  Test  Specimen. 

(5)  The  Test  Specimen  will  then  be 
equipped  with  a  Witness  Plate  that  shall  be 
mounted  parallel  to  and  at  a  distance  of  six 
inches  in  back  of  the  Target  Material.  The 
Witness  Plate  shall  have  at  least  an  area 
which  will  cover  the  full  map  of  the  Target 
Material. 

(6)  The  Witness  Plate  shall  be  an  unbacked 
sheet  of  maximum  0.006  inch,  alloy  1100 
temper  O,  aluminum  stretched  within  the 
perimeter  of  a  suitable  frame  to  provide  a 
taut  surface. 

(7)  The  Test  Specimen  will  be  positioned  so 
that  the  defined  projectile  impacts  it  at  an 
angle  of  90  degrees  to  the  Test  Specimen 
surface. 

(8)  The  poiiif  of  impact  of  the  defined 
projectile  will  be  within  a  radius  of  3"  of  the 
ceniroid  of  the  Taiget  Material. 

(9)  Velocity  screens  or  other  suitable 
velocity  mea.siuing  devices  will  be  positioned 
so  as  to  measure  the  impact  velocity  of  the 
defined  projccii'e  within  a  10"  accuracy 
tolerance,  with  test  modifications  made  to 
guarantee  that  the  stipulated  minimum 
velocity  requirements  are  met. 

(lOJ  The  Test  Specimen  for  glazing  material 
that  is  intended  for  use  in  end  facing  glazing 
locations  shall  be  subjected  to  a  Type  I  test 
regimen  consisting  of  the  fo'lov.  ing  tests: 

(i)  Ballistic  Impact  in  which  a  standard  22 
caliber  long  rifle  lead  bullet  of  40  grains  in 
weight  impacts  at  a  minimum  of  960  ferl  per 
second  velocity. 

(ii)  Large  Object  Im.pact  in  which  a  cinder 
block  of  24  lbs  minimum  weight  with 
dimensions  of  8  inches  by  8  inches  by  16 
inches  nominally  impacts  at  the  corner  of  the 
block  at  a  minimum  of  44  feet  per  second 
velocity.  The  cinder  block  m.ust  be  of 
composition  referenced  in  Anibrican  Society 
for  Testing  and  Materials  (ASTM) 
Specification  C33L  or  ASTM  C90. 

(11)  The  Test  Specimen  for  glazing  materia! 
that  is  intended  for  use  only  in  side  facing 
glazing  locations  shall  be  subjected  to  a  Type 
11  to.=t  regirr'cn  consisting  of  the  following 
tests: 

(i)  Ballistic  Impact  in  which  a  standard  22 
caliber  long  riP.e  load  bullet  of  40  grains  in 
weight  impacts  at  a  aiiiiir.ium  of  9ijO  feet  per 
second  velocity. 

(ii)  Large  Object  Impact  in  which  a  cinder 
block  of  24  lbs  mininuim  weight  with 
dimensions  of  8  inches  by  8  inches  by  16 
inches  nominally  impacts  at  the  corner  of  the 
block  at  a  minimvm  of  12  feet  per  second 
velocity.  The  cinder  block  mu.st  be  of  the 
composition  referenced  in  ASTM  C33L  or 
ASTM  C90. 

(12)  Three  different  test  specimens  must  be 
subjected  to  the  baUistic  impact  portion  of 
these  tests. 

(13)  Two  different  test  specimens  must  be 
subjected  to  the  large  object  impact  portion 
of  these  tests. 

(14)  A  material  so  tested  must  perform  so 
that: 

(i)  there  shall  be  no  penetration  of  the  back 
surfaces  (side  closest  to  Witness  Plate)  of  the 
Target  Material  by  the  projectile.  Partial 
penetra!ion  of  the  impact  (front)  surface  of 
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the  Target  M,,;erid 
failure;  and 

(ii)  there  shall  be  no  penftration  of 
particles  from  the  back  side  of  the  Target 
Material  through  the  back  side  of  the 
prescribed  Witness  Plate. 

(15)  Test  specimens  must  consecutively 
pass  the  required  number  of  tests  at  the 
required  minimum  velocities.  Individual  tests 
resulting  in  failures  at  greater  than  the 
required  minimum  velocities  may  be  repeated 
but  a  failure  of  an  individual  test  at  less  than 
the  minimum  velocity  shall  result  in 
termination  of  the  total  test  and  failure  of  the 
material. 

(16)  After  successful  completion  of  the 
prescribed  set  of  required  consecutive  tests,  a 
manufacturer  .may  certify  in  writing  that  a 
particular  glazing  material  meets  the 
requirements  of  these  standards. 

c.  Material  Identification 

(1)  Each  individual  unit  of  glazing  material 
shall  be  permanently  marked,  prior  to 
installation,  to  indicate  that  this  type  of 
material  has  been  successfully  tested  as  set 
forth  m  this  appendix  and  that  mat  king  shall 
be  done  in  such  a  manner  that  it  is  clearly 
visible  after  the  material  has  been  installed. 

(2)  Each  individual  unit  of  a  glazing 
material  that  has  successfully  passed  the 
Type  I  testing  regimen  shall  be  marked  to 
indicate: 

(i)  "FRA  Type  I"  material: 
(ii)  the  manufacturer  of  the  material: 
(iii)  the  type  or  brand  identification  of  the 
material. 

(3)  Each  individual  unit  of  a  glazing 
material  that  has  successfully  passed  the 
Type  II  testing  regimen  shall  be  marked  to 
indicate: 

(i)  "FRA  Type  II"  material; 
(ii)  the  manufacturer  of  the  material; 
(iii)  the  type  or  brand  identification  of  the 
material. 

-Authority:  Sec  202,  84  Stat.  971  (45  U.S.C 
4,^1);  Sec.  1.49(n)  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transportation,  49 
CFRl.49(n). 

Issued  in  Washi;igton,  D.C.  on  December 
19.  1979. 

John  M.  Sullivan, 

Administrator. 
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tGENCf:  Office  of  Revenue  Sharing. 
Treasury  Department  j 

ACTiOfJt  Proposed  rule. 

SJWiilAflY:  This  proposed  rule  contains: 
(l)  a  new  set  of  proposed  regulations 
implementing  the  prohibition  against 
discrimination  on  Lhe  basis  of 
handicapped  status,  as  provided  in 
SBL-tJon  504  of  the  Rehabilitation  Act  of 
1973  (section  51.55).  The  pioposed 
regulation  is  required  pursuant  to 
Executive  Order  11914 
"Nondiscrimination  With  Respect  to  the 
Handicapped  in  Federally  Ass'sted 
Programs."  Comn~.er.ts  are  requested 
concerning  the  preparatir  n  of  a 
regulatory  analysis.  (2)  proposed  at^e 
discrimination  regilations  under  the 
Age  Discrimination  Act  of  1975.  The 
proposed  aj-'e  discriminalion  regulations 
are  required  pursuant  to  the  Age 
Discrimination  Act  of  1975  and  the  hiEVJ 
Gove.-nment-wide  Age  Discrimination 
Regulations.  A  regulatory  analysis  has 
been  determined  to  be  unnecessary:  and 
(■3)  revisions  to  existir-g  regulations 
which  ir.i-ke  technical  and  procedural 
changes  The  revisions  are  primarily  for 
clarification  and  to  conform  certain 
regulations  to  existing  operating 
prctcndures.  A  regulatory  analysis  has 
been  determined  to  be  unnecessary. 
DATES:  Written  comn:ents  must  be 
rtciived  on  or  before  Februaiy  29, 19'J0. 
/'.ODOESSES:  Send  comments  to: 
Dir(s.:tor.  Office  of  Revenue  Sharing 
("ORS").  cc:  Treasury  Department, 
Washington.  DC.  20226.  Taped  copies  of 
Sjbparl  E  art  EVailable  upon  request. 
FC«  rtiRTHE<»  lNFO«lMA7iCM  CONTACT: 
Arnold  Infratcr,  Chief  Counsel  for 
Revenue  Sharing  or  Jacquelins  L. 
Jack.Km,  a  staff  attorney  at  202-634- 
5182. 

SUI'KtEMENTAny  i..?CB.VIATION: 

Background 

On  October  10. 1976.  the  State  and 
Local  Fiscal  Assistance  Amendments  of 
1^70  {Pub,  L  94^88)  were  enacted  to 
amend  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L.  92-512) 
which  established  the  General  Revenue 
Sharing  prcgian.  The  amendments  were 
effective  January  1.  1977  and 
necessitaled  the  ccmpiete  revision  of  the 
revenue  sharing  regulations  (31  CFR. 
part  51).  The  regulations  were  published 
in  final  form  to  be  effective  October  1. 


1977  (except  for  subpart  E).  Subpart  E  of 
the  regulations  was  published  in  interim 
form,  has  not  been  issued  in  final  form. 
Further,  specific  regulations  concerning 
handicapped  discrimination  and  age 
discrimination  have  yet  to  be  issued.  It 
was  also  determined  that  a  complete 
review  of  all  regulations  would  be  useful 
prior  to  publishing  a  final  rule  with 
respect  to  subpart  E.  Accordingly,  the 
proposed  ru'.e  sets  forth  the  complete  31 
CFR  part  51. 

Tlie  regulations  are  divided  into  seven 
subparts.  Subpart  A,  "General 
Information."  contains  definitions  and 
other  provisions  applicable  to  all 
subparts  (unless  otherwise  stated). 
Subpart  B.  "Assurance.  Reports,  Public 
Participation  and  Public  Hearings."  sets 
forth  the  assurance,  reporting  and  public 
hearing  requirements  placed  upon  S;;<te 
and  local  governn:ents  which  receive 
revenue  sharing  funds.  Subpart  C, 
"Computation  and  Adjustment  of 
Entitlement  Funds,"  sets  forth  the 
teclinical  provis  ons  concerning  the  data 
and  fom;ulae  t-sed  for  payment  of 
entitlement  funds.  Subpart  D, 
"Prohibitions  and  Restrictions  on  Use  of 
Funds,"  sets  forth  the  restrictions  and 
prohibitions  on  the  use  of  revenue 
sharing  funds  other  than  the  prohibitions 
against  discrimination.  Subpart  E, 
"Nondiscriminatk  n  by  State  and  Local 
C-ovtrfiments  Retc  vii,g  En'idement 
Funds,"  sets  forth  the  prohibitions 
against  discrinilnalion  by  recipient 
governments,  the  exceptions  thereto  and 
the  procedures  to  be  used  to  achieve 
complidnce.  Subpart  F,  "Fiscal 
Procedures  and  Auditing"  sets  forth  the 
auditing  requirements  and  fiscal 
procedures  coaceming  expenditure  of 
revpnue  sharing  f^nris.  Finally.  Subpart 
G,  "Proceedings  for  Reduction  in 
Entitlement.  Withholding,  Suspension, 
or  RepajTTient  of  Funds,"  sets  forih  the 
procedures  for  administrative  hearings 
to  redress  violat;cns  of  the  provisions  of 
the  Revenue  Sharing  Act  and 
regulations.  The  fciiovving  is  a  section- 
by-section  analysis  of  the  major 
proposed  am.endmenls  to  the  regulations 
contained  in  31  CFR,  part  51. 

Subpart  A — General  Fnformation 

Sectioii  51.0    Scope  and  upplicotjon 
cf  regulations.  On  April  14, 1978.  the 
Office  of  Revenue  S'.dnng  (ORS) 
published  an  a  J.T.inistrative  ruling 
concerning  §  51.0(b)  "savings  clause," 
(Administrative  Ruling  79-i,  March  29. 
1979).  Confu.sicn  hcd  arisen  as  to  what 
regulations  governed  administrative 
crmfk-ints  filed  with  the  ORS  prior  to 
the  1076  amendn:en's.  Complaints  filed 
prior  to  'he  1978  amendments  and 
violations  occurring  and  ending  prior  to 
the  amendments  were  to  be  handled 


under  regulations  then  in  effect.  The 
procedures  in  effect  after  January  1. 1977 
cover  complaints  filed  on  or  after 
January  1. 1977  and  violations 
continuing  thereafter.  Because  of  the 
passage  of  time,  few  if  any  complaints 
concerning  pre-1977  violations  remain 
unresolved  today.  Any  that  might  exist 
are  likely  to  b«i  of  an  ongoing  nature. 
Accordingly,  the  Director  proposes  to 
amend  §  51.0(b)  to  provide  thai  all 
pending  pre-1977  admiRistrative 
proceedings  will  be  resolved  under 
current  procedures. 

51.2    Definitions.  A  new  §  51.2(h)  is 
proposed  to  add  a  definititn  of  the  term 
"funded."  Tliis  definition  was  contained 
in  Subpart  E,  but  has  been  determined  to 
have  general  applicability  to  all 
provisions  of  this  part. 

The  proposed  definition  of  "lobbying" 
§  51.2(m)  would  eliminate  the  reference 
to  §  51.44  and  place  the  definition  in  its 
proper  place. 

The  definitions  of  "Generally 
accepted  auditing  standards  and 
Independent  public  accountant."  have 
been  placed  in  a  new  definition  section 
contained  in  Subpart  F.  Accordingly,  the 
remaining  definitions  are  redesignated. 
The  proposed  definition  of  "program 
and  activity"  §  51.2(1)  has  been  added 
from  Subpart  E  becauoe  it  was 
determined  to  have  gsneral  applicabihty 
to  all  provisions  of  this  part.  The 
definition,  presently  contained  in 
§  51.51(c)  of  the  regulations  was 
amended  on  April  2. 1979  (4  CFR  19191) 
to  conform  it  with  the  defiiiiticn 
contained  In  regulations  irnplemeniiing 
the  Crime  Control  and  Safe  Streets  Act 
of  1958  (42  use  3701  el  seq.).  Tlie  non- 
discrimination provisions  under  that  Act 
are  substantially  similar  to  those  under 
the  Revenue  Sharing  Act.  The  regulation 
(28  CFR  42  202(g))  defined  program  or 
activity  in  a  manner  which  we 
determined  to  bs  appropriate.  The 
proposed  rule  contains  that  definition 
further  clarified  \o  encompass 
secondary  recipients. 

Proposed  §  51{n)  would  add  a  new 
definition  of  secondary  recipient. 
Presently  there  is  no  definition  of 
secondary  recipient.  Section  51.4  merely 
states  that  the  second.iry  recipient  shall 
comply  with  the  restrictions  and 
prohibitions  contained  in  the  Act  but 
fails  to  define  the  term.  We  proposed  to 
define  a  secondary  recipient  as  any 
entity  which  receives  entitU-ment  funds 
by  grant,  contract  or  other  arrangement 
for  the  purpose  of  providing  a  service 
the  je.'jpient government  viculd 
othf  rvvise  provide  or  for  ttie  purpose  of 
providing  such  entity  with  graeral 
financial  assistance. 

The  definition  includes  other 
govern.ments.  private  nonprofit 
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organizations  and  profit-making 
businesses  which  receive  revenae 
sharing  funds  and  use  them  in  a  manner 
which  impacts  on  the  citizens  of  the 
primary  recipient  government.  The 
definition  specifically  excludes  the 
procurement  of  goods.  It  does  not 
exclude  construction  contractors.  The 
construction  contractor,  however,  is  a 
hybrid  situation  between  the  purchase 
of  an  object  (a  building  or  a  road)  and 
the  provision  of  a  service  the 
government  would  otherwise  provide. 
Since  the  construction  contractor  can  be 
compared  to  the  department  of  public 
works  of  a  recipient  government,  it  was 
determined  that  tlie  contractor  should 
be  included  as  a  secondary  recipient. 

Section  51.3    Procedure  for  effeciirig 
compliance.  This  section  has  been 
completely  revised  to  provide  general 
guidance  concerning  compliance 
procedures  and  to  eliminate  the 
confusing  reference  to  Subpart  E.  Since 
the  provisions  of  this  section  apply  to 
violations  of  Subparts  B,  D  and  F,  the 
provisions  must  be  broad  enough  to 
encompass  violations  in  operating 
procedures.  Scciion  125  of  the  Act 
requires  the  Secretary  to  promulgate 
regulations  establishing  reasonable  and 
specific  time  limits  for  the  conduct  of  an 
investigation  and  issuance  of  a  finding 
and  for  the  conduct  of  compliance 
audits  and  reviews.  It  is  the  position  of 
the  ORS  that  only  section  125(2) 
requiring  reasonable  and  specific  time 
limits  for  the  conduct  of  audits  and 
reviews  (including  investigations  of 
allegations)  relating  to  possible 
violation.*  of  the  provisions  of  the  Act, 
apphes  to  violations  other  than  subpart 
E.  Accordingly,  the  issuance  of  a  finding 
is  not  required  v^ithin  99  days  from 
receipt  of  a  complaint  or  other 
information.  This  proposed  rule  is 
designed  to  provide  required  guidance 
without  eliminating  the  flexibility 
needed  to  achieve  compliance  vvith 
varying  violations  of  the  Act. 

Proposed  §  51.3(e)  clarifies  the 
procedure  for  delay  of  pa  j-ment  where  a 
recipient  government  fails  to  comply 
with  the  reporting  or  assurance 
requirements  of  the  Act.  The  reporting 
requirement  referred  to  includes  the 
submission  of  reports  requested  by  the 
Director  to  detemiine  compliance  with 
the  provisions  of  the  Act.  Entitlement 
funds  constructively  waived  are  not 
returned  to  a  recipient  government,  but 
become  a  part  of  the  entitlement  of  the 
next  highest  level  of  government. 

Section  51.4    Transfer  of  funds  to 
secondaiy  recipients.  This  section  is 
proposed  to  clarify  the  application  of  the 
prohibitions  and  restrictions,  contained 


ii:  t.he  Act  and  regulations,  to  secondary 
rei''p!f;r.ts. 

Section  51.5    Time  periods.  Propcsed 
§  51.5(a)  would  clarify  that  the  time 
period  for  an  event  will  not  begin  to  lom 
until  the  appropriate  party  receives 
notice  of  the  event.  For  example,  a 
recipient  goverrunent  is  given  ten  days 
to  request  an  administrative  hearing  or 
suffer  the  suspension  of  entitlement 
funds.  The  ten-day  period  begins  not 
witli  the  issuance  of  the  determination 
by  the  Director,  but  v«th  the  receipt  of 
notice  of  the  determination  by  the 
recipient  government. 

Proposed  §  61.5(b)  provides  that  time 
periods  of  ten  days  or  less  refer  to 
working. days  not  including  weekends. 
Time  periods  of  ten  days  or  more  refer 
to  calendar  days  including  weekends. 

StDCiion  51. 6    Effect  of  S'u le  or  local 
law.  The  proposed  rule  adds  a  new 
section  51.6  "effect  of  State  or  local  law" 
which  provides  that  any  conflicting 
State  or  local  law,  tliat  substantially 
iicpedea  compliance  by  a  recipient 
government  with  the  provisions  of  the 
Act  or  regulations,  will  not  be  a  valid 
defense  for  failure  to  comply  with  the 
provisions  of  the  Act.  This  section 
applies  to  all  restrictions  and 
prohibiliona  including  the  audit 
requirements  and  nondiscrimination 
prohibitions. 

Section  51. 7    Applicability  of  other 
Federal  laws.  A  new  §  51.7  is  proposed 
which  would  state  that  general  laws 
relating  to  Federal  assistance  programs 
are  not  applicable  unless  speciilcaily 
provided  in  the  Revenue  Sharing  Act.  It 
has  always  been  the  position  of  the  ORS 
that  only  the  Acts  specifically 
mentioned  within  tlie  Revenue  Sharing 
Act  ere  applicable  to  the  revenue 
sharing  program.  This  position  has 
support  in  case  law.  In  Carolina  Action 
V.  Simon,  (552  F.  2d.  295.  (1975))  the 
Court  held  that  the  National 
Environmental  Policy  Act  (42  U.S.C. 
secUons  4321  et  seq.)  was  not  applicable 
to  revenue  sharing.  In  the  latest  case, 
Goolsby  V.  Blumenthal  (590  F.  2d,  1369 
(1979)],  the  Court  held  that  the 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  sections  460  et  seq.)  was  not 
apphcable  to  revenue  sharing. 

The  proposed  si^jction  also  provides 
that  the  criminal  code  of  the  United. 
States  is  applicable  to  criminal  offenses 
relating  to  the  expenditure  of  revenue 
sharing  funds. 

Subpart  B — .Assurances,  Reports,  Public 
Participation  and  Public  Hearings 

Section  51.10    Definitions.  The 
definitions  of  budget  and  budget 
summary  are  revised  for  clarification. 
The  definitions  of  entitlement  funds  and 


It  Lipicnt  governments  are  eliminated  as 
redundant  because  they  are  included  in 
§51.2  of  Subpart  A. 

Section  51.11    Reports  to  the 
Director,  assurances  procedures  for 
effecting  compliance.  Proposed 
§  51.11(c)  would  amend  the  current 
provision  to  achieve  greater  clarity.  The 
section  would  distinguish  between  the 
procedures  for  effecting  compliance  for 
public  hearing  violations  and  the 
procedures  for  effecting  compliance  for 
reporting  and  assurance  violations. 

Section  51. 13    Proposed  use  hearing. 
Section  51.13  is  proposed  to  be  amended 
to  clarify  that  a  waiver  of  the  proposed 
use  hearing  must  be  requested  by  the 
recipient  government  and  the  request 
must  be  accompanied  by  a  cost  estimate 
of  the  unavoidable  expenses.  Further, 
the  waiver  must  be  approved  by  the 
Director  prior  to  the  appropriation  of 
revenue  sharing  fimds  by  the  recipient 
government. 

Section  51.14    Budget  hearing. 
Proposed  §  51.14(b)  revises  the  provision 
for  an  alternative  procedure  for  a  budget 
hearing  to  eliminate  the  requiremer.f 
that  the  recipient  government  submit  a 
written  assurance  prior  to  the  use  of  the 
alternative  procedure.  The  State  or  local 
public  hearing  procedure  may  be  used 
automatically  and  compliance  with 
those  procedures  need  only  be  proved 
when  questioned  pursua-;'  to  a 
compliance  review  or  a  complaint. 

Pioposed  §  51.14(e),  "Waiver  of 
newspaper  publication,  alternative 
forms,"  would  clarify  the  requirements 
for  the  waiver  of  newspaper  publica":  m. 
Those  requirements  are  the  same  as  thi? 
requirements  for  the  waiver  of  the 
proposed  use  hearing  and  publication 
requirements. 

Section  51.15    Amendments  or 
modification  to  enacted  budget.  The 
proposed  rule  amends  this  section  to 
clarify  what  constitutes  a  major  change. 
To  be  a  major  change,  the  modification 
to  the  budget  must  be  both  25%  of  the 
total  budget  and  involve  at  least  $1,000. 

Section  51. 18    Legal  notice  rules  not 
applicable.  The  proposed  rule  amends 
this  section  to  provide  that  newspaper 
publication  required  with  respect  to 
public  hearings  and  the  use  report  may 
be  in  the  form  of  a  newspaper 
advertisement  or  article.  The  publication 
must  however  include  all  of  the  required 
inr:irrr.atinn. 

Subp --f  C — Computation  and 
A'  J' Imcnt  of  Entitlement  Funds 

Section  51.20    Data.  Section  51.20fr) 
is  proposed  to  be  amended  to  clarify  the 
special  rule  concerning 
intergovernmental  transfers  for  less  than 
one-year  entitlement  periods. 
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Sect'on  51.21     Da:a  affected  by  a 
major  disaster.  The  proposed  rule  would 
amend  §  51.2Uc!.   i.'.  gibility 
tequiremenls  "  to  c!  i.ify  that  at  the  end 
of  the  60-month  period  the  data  used  for 
the  initial  allocation  of  revenue  sharing 
funds  will  also  be  used  for  the  final 
allocation  of  these  funds.  A  new 
§  51.21(g)  is  proposed  to  provide  that  the 
post-disaster  data  factor  will  be  used  for 
the  first  entitlement  period  after  the  end 
of  the  60-month  period. 

Section  51.23     Waiver  of  entitlement, 
nondelivery  of  checks;  insufficient  data. 
Proposed  §  51.25(b)  "Constructive 
waiver,"  vvoald  clarify  that  a  recipient 
governnent  will  be  constructively 
waived  for  failure  to  comply  with  the 
reporting  and  assurance  requirements  of 
the  Act  and  regulations.  The  reporting 
requirement  includes  submission  of 
reports  upon  request  of  the  Director  or 
her  designate  to  determine  compliance 
with  the  provision  of  Subparts  B,  E  or  F. 

Section  51.27    Stale  to  maintain 
transfers  to  local  governments.  The 
proposed  rule  would  amend  this  section 
to  remove  all  reference  to  pre-January  1. 
19"7  rules  because  they  are  obsolete. 
Prop'jsed  §  51.27(e).  "Adjustment  where 
new  taxing  powers  are  conferred." 
would  also  clarify  the  effect  upon  the 
States  of  conferring  new  taxing  powers 
upon  local  governments. 

Current  §  51.27(6).  "Report  by 
Governor."  wouJd  be  amended  by 
p'-opcsed  §  51.27(g)  "Computation  by  the 
ORS".  The  new  section  would  reflect  the 
Current  operating  procedure  of  obtaining 
data  concerning  maintenance  of  effort 
from  the  Bureau  of  the  Census. 
Section  51.30    Adjustment  of 
maximum  and  minimum  per  capita 
entitlement.  Proposed  §  51.30(b)(4) 
would  add  a  definition  of  the  "50 
pccent  rule"  derived  from  section 
lC8(b)[6)(':)  of  the  Act.  That  rule 
provides  that  no  unit  of  local 
government  may  receive  a  revenue 
sharing  payment  which  is  moie  than  50 
percent  larger  than  that  government's 
adjusted  taxes  and  intergovernmental 
transfers  received  by  it  (other  than 
revenue  sharing  funds). 

Sect  ion  51.32    Population  of  Indian 
Tribes  and  Alaskan  \'ctive  Villages. 
The  proposed  rule  would  add  a  new 
§  51.32  to  define  the  population  of 
Indian  tribes  and  Alaskan  native 
villages  for  revenue  sharing  purposes  as 
the  resident  population  of  the  tribe  or 
Village  as  of  July  1. 1977.  as  determined 
by  the  Buresu  of  Ir.dian  Affairs. 

Subpa-i  f1 — Prohibitions  and 
Restrictions  on  Use  of  Funds 

Section  51.40    Mciching  funds.  With 
the  1976  amendments,  the  prohibition 
again.st  the  use  of  revenue  sharing  funds 


for  matching  purposes,  was  repealed. 
Since  a  recipient  government  has  24 
months  in  which  to  use,  obligate  or 
appropriate  revenue  sharing  funds, 
revenue  sharing  funds  received  in  the 
last  quarter  of  1976  may  not  have  been 
spent  until  after  1978,  Accordingly,  the 
current  regulations  maintain  the 
restrictions  concerning  matching  with 
the  proviso  that  they  do  not  apply  to 
revenue  sharing  funds  received  after 
January  1, 1977.  Since  all  pre-1977  funds 
are  likely  to  have  been  spent,  the 
proposed  rule  would  eliminate  the 
provision  and  merely  state  that  revenue 
sharing  funds  may  be  used  for  matching 
purposes  after  January  1. 1977. 

Section  51.41    Permissible 
e.xpenditures  for  units  of  local 
government.  The  1976  amendments  also 
eliminated  the  priority  expenditure 
restrictions  for  local  governments.  For 
the  same  reason  as  stated  above,  the 
proposed  rule  would  eliminate  the 
current  provision  and  would  state  that 
revenue  sharing  funds  may  be  used  by 
local  governments  for  any  purpose 
permissible  under  State  or  local  law. 

Section  51.43    Restriction  on 
expenditures  by  Indian  tribes  and 
Alaskan  native  villages.  The  proposed 
rule  would  amend  paragraph  (b)  to 
clarify  that  entitlement  payments  to 
Indian  tribes  and  Alaskan  native 
villages  are  to  be  spent  for  the  benefit  of 
the  members  of  the  tribe  or  village  even 
where  that  tribe  or  village  extends  into 
two  or  more  county  areas.  A  new 
proposed  paragraph  (c)  is  added  to 
make  it  clear  that  an  Indian  tribe  or 
Alaskan  native  village,  which  expends 
its  revenue  sharing  funds  for  the  benefit 
of  its  members,  will  not  be  found  in 
noncompliance  with  the 
nondiscrimination  prohibitions  of 
Subpart  E. 

Section  51.44    Lobbying.  The 
proposed  rule  would  amend  this  section 
to  eliminate  the  definition  of  lobbying 
and  place  it  in  §  51.2.  the  definitions 
section. 

Section  51.45    Use  of  entitlement 
funds  for  debt  retirement.  The  proposed 
rule  would  amend  this  section  to  clarify 
the  current  rule  that  the  restrictions  on 
use  of  entitlem.ent  funds  for  debt 
retirement  have  been  eliminated,  except 
that  the  proceeds  of  indebtedness  must 
have  been  spent  in  compliance  with  the 
provisions  of  Subparts  D  and  E. 

Subpart  E — N'ondiscriniination  by  State 
and  Local  Governments  Receiving 
Entitlement  Funds 

Section  51.51    Definitions.  The 
proposed  rule  would  amend  this  section 
to  add  definitions  of  the  terms  "Attorney 
General."  "comp'.aint."  "Determination," 
'noncompliance."  and  "notification  of 


noncompliance."  The  st  c  tiun  would 
amend  the  definitions  of  "compliance 
review,"  "finding."  "funded,"  (which 
were  recently  deleted  as  sta'ed  with 
respect  to  §  51.2),  "holding  " 
"investigation"  and  "program  or 
activity"  to  provide  greater  clarity.  The 
definitions  of  age  discrimination, 
handicapped  status  discrimination  and 
religious  discrimination  are  eliminated 
because  they  are  unnecessary. 

Section  51.52    Discrimination 
prohibited.  The  proposed  rule  would 
amend  §  51.52(a)  to  provide  greater 
clarity  and  to  identify  the  effective  date 
of  the  Age  Discrimination  Act  of  1975. 
and  therefore  the  prohibition  against  age 
discrimination  under  the  Revenue 
Sharing  Act.  This  section  would  also 
amend  the  reference  to  religious 
discrimination  to  refiect  the  exclusion  of 
religious  discrimination  from  coverage 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964. 

Section  51.52(b)  is  proposed  to  be 
reorganized  for  greater  clarity.  The 
types  of  discrimination  (e.g.. 
discrimination  in  employmrnt  or  the 
provision  of  services  is  cloariy  identified 
in  the  first  sentence  of  each  subsection). 
It  is  to  be  particularly  emphasized  that 
discrimination  on  the  basis  of 
handicapped  status  is  prohibited  not 
only  in  employment,  but  also  in  the 
provision  of  servi-j-s  and  with  respect  to 
the  accessibility  of  facilities.  The 
proposed  rule  also  reflects  that 
discrimination  on  the  basis  of  age 
applies  only  to  the  provision  of  services. 
Section  304(c)(1)  of  the  Age 
Discrimination  Act  of  1975  specifically 
exempts  employment  discrimination  on 
the  basis  of  age  from  its  coverage  and 
therefore  from  coverage  under  the 
Revenue  Sharing  Act.  Section  122  of  the 
Revenue  Sharing  Act  provides  that  age 
discrimination  under  the  Age 
Discrimination  Act  of  1975  is  prohibited. 
Discrimination  on  the  basis  of  religion, 
due  to  the  exclusions  and  exemptions 
contained  in  the  Civil  Rights  Act  of  1964 
and  the  Civil  Rights  Ace  of  19G8,  does 
not  apply  to  the  provision  of  services 
and  is  limited  in  its  application  to 
employment.  The  proposed  regulation 
refiects  these  exemptions. 

A  new  §51.52(bJ{l)  is  proposed  to 
reflect  the  "effects  test"  of  Z,Ci;  v. 
Nichols.  414  U.S.  563.  94  S.  Ct,  786,  39  L. 
Bd.  2d  J  (1974).  the  leading  case  in  the 
area  of  discrim.ination  in  the  provision 
of  services. 

A  new  §  51.52(b)(5)  is  proposed  to 
prohibit  a  recipient  government  from 
retaliating  against  or  intimidating  a 
complaint  or  other  individual  assisting 
the  ORS  in  its  investigation.  A  new 
§  51.52(b)(6)  is  proposed  to  prohibit  the 
use  of  an  unvalidated  height  or  weight 
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requirement  or  other  selection  device, 
which  has  an  adverse  impact  on  a 
protected  class. 

Interim  §  51.52(b)(5)  was  deleted  in 
response  to  comment  that  it  confused 
the  difference  between  voluntary 
affirmative  action  and  required  remedial 
action.  The  section  was  further  deemed 
unnecessary  because  both  affirmative 
action  and  remedial  action  are  fully 
covered  in  later  sections. 

Section  51.53    Employment 
discrimination.  Section  51.53(a), 
"Employment  practices,"  is  proposed  to 
provide  a  more  extensive  statement  of  ' 
the  employment  practices  covered  by 
this  subprrt. 

Section  51.53(b),  "Employee  selection 
procedures,"  was  amended  in  interim 
form  on  September  11, 1978  (43  FR 
40223).  The  amended  regulation  adopted 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures  as  adopted  by  the 
Equal  Employment  Opportunity 
Commission,  the  Civil  Service 
Commissicn,  the  Department  of  Labor 
and  the  Department  of  Justice  on  August 
25. 1978  (43  FR  38290).  The  proposed  rule 
would  continue  the  adoption  cf  the 
guidelines. 

Proposed  §  51.53(c)  "Recruitment 
practices  of  recipient  governments," 
proposes  to  require  affirmative  action  in 
recruitment  procedures  where  racial, 
ethnic  or  sex  groups  have  been  denied 
employment  opportunities  or  are 
underutilized  in  a  job  classification. 

Proposed  §  51.53(d)  "Pre-em.ployment 
inquiries,"  would  caution  a  recipient 
government  to  review  its  pre- 
employment  application  forms  and  other 
inquiries  to  be  sure  that  the  questions 
asked  are  not  designed  to  elicit 
information  which  could  be  used  to 
fester  prohibited  discrimination. 

Current  §  51.53(d)  "Self-evaluation,'  is 
proposed  to  be  redesignated  §  51.53(eJ 
and  reiitled  "Self-review."  As  proposed, 
the  section  would  clarify  that  recipient 
governments  should  review  their 
employment  policies  and  correct  any 
procedures  or  policies  which  have  the 
effect  of  denying  equal  e.mployment 
opportunities.  Current  §  51.53(e)  is 
deleted  as  redundant  since  it  will  be 
covered  by  proposed  §  51.61. 

Section  51.54,  "Discrimination  on  the 
basis  of  sex."  is  proposed  to  be  retitled 
"Employment  discrimination  on  the 
basis  of  sex,"  The  proposed  rule  further 
amends  this  section  to  delete  the  current 
provisions  and  adopt  the  EEOC 
guidelines.  The  same  approach  is 
proposed  for  §§  51.57  and  51.58, 
discrimination  on  the  bases  of  national 
origin  and  religion,  respectively.  When 
the  regulations  are  published  in  final    • 
form,  copies  of  all  EEOC  guidelines 


adopted  by  the  ORS  will  be  published 
as  appendices. 

Section  51.55    Discrimination  With 
Respect  To  a  Qualified  Handicapped 
Individual.  The  1976  amendments  added 
discrimination  on  the  basis  of 
handicapped  status,  as  provided  in 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  to  the  classes  of 
persons  protected  by  the  Act.  Executive 
Order  11914  entitled, 
"Nondiscrimination  With  Respect  to  the 
Handicapped  In  Federally  Assisted 
Programs,"  and  the  HEW  Guidelines 
implementing  the  Executive  Order  (43 
FR  2132.  January  13. 1978),  required 
Federal  agencies  with  section  504 
responsibility  to  issue  proposed 
regulations  within  90  days  of  the 
effective  date  of  the  Guidelines.  The 
ORS  published  its  proposed  regulations 
on  April  14, 1978  (43  FR  15735). 

Seventeen  comments  were  received 
on  the  proposed  rule.  These  comments 
will  be  discussed  below  as  part  of  the 
section-by-section  analysis  of  the 
revisions  to  the  proposed  rule.  The 
regulations  are  republished  in  proposed 
form  because  of  the  extensive  changes 
made  to  the  initial  proposed  rule. 

Several  comments  were  received, 
primarily  recipient  government  or  their 
associations,  which  expressed  concern 
about  the  cost  of  complying  with  the 
requi''ements  of  the  propos'?d  rule.  Small 
recipient  governments  particularly  are 
concerned  about  the  financial  burden  of 
compliance.  The  comments  further 
suggested  that  the  mood  across  the 
country,  expressed  by  the  passage  of 
"Proposition  13"  in  California  and  the 
New  Jersey  "cap  law",  requires  local 
governments  to  restrict  spending  and 
should  be  taken  into  account  in  the 
implementation  of  the  prohibition 
against  discrimination  on  the  basis  of 
handicap.  The  Director  is  sympathetic  lo 
the  cost  of  implementation  of  section 
504.  Executive  Order  11914,  however, 
limits  the  ability  of  the  ORS  to  make  any 
amendments  to  the  substantive 
prohibitions  to  reduce  the  cost  of 
implementation.  Sections  1  and  2  of  the 
Executive  Order  require  that  in  matters 
of  substance,  ORS  regulations  must  be 
consistent  with  the  HEW  guidelines  for 
determining  what  are  discriminatory 
practices. 

Further,  recipient  governments  are 
reminded  that  emiphasis  is  to  be  placed 
on  reasonableness.  Only  qualified 
handicapped  individuals  are  protected 
from  discrimination.  A  qualified 
handicapped  individual  is  defmed  as 
one  who  can  be  employed  or  otherwise 
benefit  from  a  program  or  activity  with 
reasonable  accommodation.  Any  action 
which  would  create  an  undue  hardship 
on  a  recipient  government  (on  the  basis 


of  cost  or  otherwise)  would  not  be 
reasonable  and  therefore,  is  not 
required.  Further,  in  the  area  of 
accessibility  of  facilities,  which  is  fully 
discussed  below,  the  proposed 
regulation  places  emphasis  upon  making 
programs  and  activities  accessible, 
requiring  restructuring  of  the  facilities 
themselves  only  as  a  last  resort. 
Accordingly,  the  cost  of  compliance  will 
not  be  as  great  as  expected  by  some 
recipient  governments. 

It  should  also  be  understood  that 
there  are  competing  interests  involved, 
in  that  handicap  discrimination  (like 
racial  and  sex  discrimination,  fifteen  or 
twenty  years  ago)  is  so  far-reaching  and 
pervasive  that  decisive  steps  must  be 
taken  in  order  to  bring  the  handicapped 
into  the  mainstream  of  society.  The  goal 
of  eliminating  handicap  discriminauon 
has  been  determined  by  the  Congress  lo 
be  worth  the  cost  of  implementing  the 
remedies.  Concern  for  Oie  burden  placed 
upon  small  recipient  governments  is. 
however,  expressed  in  several  sections 
of  the  regulation  which  exempt  recipient 
governm.ents  that  employ  fifteen  or 
fewer  full  or  part-time  employees  from 
certain  administrative  requirements. 
Further,  weakening  of  the  requirements 
would  conflict  with  the  Federal  policy  of 
vigorous  enforcement  of  section  504. 

Several  comments  were  received, 
which  suggested  that  the  ORS  provide 
additional  funds  to  recipient 
governments  to  implement  section  504. 
The  ORS  does  not  have  statutory 
authority  to  provide  additional  funding 
for  implementation  of  section  504. 
Entitlement  payments  of  recipient 
governments  are  determined  by  a  strict 
statutory  formula  and  the  program  is 
funded  accordingly.  Even  if  additional 
revenue  sharing  funds  were  allocated 
for  enforcement  of  this  section,  there  is 
no  guarantee  that  the  funds  would  be 
spent  for  the  purpose.  Nor  can  a 
recipient  government  be  required  to 
spend  its  revenue  sharing  funds  for  a 
particular  purpose  as  under  categorical 
grant  programs.  Recipient  governments 
may  spend  their  revenue  sharing  funds 
for  any  purpose  which  is  permissible 
under  State  or  local  law  so  long  as  that 
does  not  conflict  with  Federal  law. 

Several  comments  were  received, 
which  suggested  that  because  revenue 
sharing  funds  support  so  many  different 
kinds  of  programs  and  activities,  the 
revenue  sharing  regulations  should 
contain  specific  provisions  proscribing 
specific  recipient  government  policies 
and  procedures  with  regard  to 
handicapped  status  discrimination, 
particularly  in  thf  areas  of  education, 
housing,  transportation  and  public 
safety.  HEW.  as  lead  agency,  has  acted 
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through  the  review  process  to  ensure 
that  other  Federal  agencies  issue 
regulations  consistent  with  its  own. 
Accordingly,  it  is  not  anticipated  that 
revpnae  sharing  regulations  will  conflict 
u;th  those  published  by  the  departments 
or  agencies  with  primary  responsibility 
for  the  areas  of  education,  housing, 
transportation  and  public  safety.  The 
Director  will  await  the  publication  of  all 
r;.g;jlations  in  these  areas  before 
resolving  the  issue  of  whether  or  not  to 
incciporate  those  regulations.  Other 
options  might  be  to  develop  revenue 
sharing  regulations  in  these  areas  or  to 
provide  specific  guidance  through  sonrie 
other  means,  such  as  interpretive 
rulings.  The  problem  is  particularly 
serious  in  the  area  of  transportation 
where  the  potential  costs  are  so  great. 
The  Director  again  wishes  to  emphasize 
the  fact  that  the  ORS  Office  provides 
Financial  assistance  directly  to 
governments  which  may  use  funds  for 
any  and  all  purposes  which  are 
permissible  under  local  law.  For  this 
reason,  the  regulations  should  probably 
be  as  general  as  possible. 

Several  comments  were  received. 
which  addressed  the  issue  of  the 
jurisdiction  of  the  ORS  based  on 
funding.  The  nondiscrimination 
prohibition  applies  to  all  programs  and 
activities  of  recipients  of  revenue 
sharing  funds  unless  they  can  prove  by 
clear  and  convincing  evidence  that  the 
programs  or  activities  in  question  were 
not  funded  in  whole  or  in  part  with 
revenue  sharing  funds,  as  provided  in 
section  122(a)(2)  of  the  Act.  Some 
comments  were  received,  which 
suggested  that  the  exception  causes 
section  504  to  apply  only  to  programs 
and  activities  directly  funded  with 
revenue  sharing  funds.  The  questions  of 
funding  and  jurisdiction  are  complex 
and  currently  under  review  in  their 
application  to  the  whole  of  subpart  E, 
Nondiscrimination.  Clearly,  however, 
the  issue  of  funding  is  one  in  which  the 
burden  of  proof  is  placed  upon  the 
recipient  government. 

The  Supreme  Court  recently  handed 
down  the  decision  in  Southeastern 
Community  College  v.  Davis  (47  LW 
4689,  June  12, 1979).  The  Court  held  that 
the  College  was  not  required  to 
substantially  lower  its  standards  for 
participation  in  its  nursing  school  in 
order  to  adm.it  an  individual  with  a 
severe  hearing  disability.  HEW  has 
concluded  that  no  changes  need  be 
made  to  its  HEW  regulations  because  of 
Davis,  which  upheld  HEW's 
interpretation  of  section  504.  Since  the 
Cu'de.'ines  for  other  Federal  agencies 
2nd  the  ORS  regulations  are  based  upon 
the  FiEW  regulations,  the  Director  has 


determined,  after  communicating  with 
HEW.  that  the  Davis'  case  requires  no 
change  in  the  proposed  ORS  handicap 
discrimination  regulations. 

Section  51.55(a)  Definitions.  Several 
comments  were  received,  which 
suggested  changes  to  various  provisions 
of  the  definition  of  "handicapped 
individual."  {Section  51.55(a)(1))  The 
ORS  does  not  have  the  authority  to 
amend  the  definition  of  a  "handicapped 
individual."  Section  85.4  of  the  HEW 
guidelines  requires  each  agency  to  issue 
regulations,  which  define  appropriate 
terms,  consistent  with  the  definitions 
and  standards  for  determining  who  are 
handicapped  persons  contained  in  the 
Guidelines.  Accordingly,  the  definitions 
of  "handicapped  individual"  and 
"qualified  handicapped  individual", 
contained  in  the  proposed  rule,  are 
identical  to  those  in  the  Guidelines.  No 
change  has  been  made  in  this  proposed 
ORS  regulation. 

The  1978  amendments  to  section  504 
altered  the  definition  of  handicapped 
person  with  respect  to  drug  addicts  and 
alcoholics  (Pub.  L.  95-602,  section  122). 
Since  the  amendment  was  consistent 
with  HEW  interpretations,  no 
amendment  to  the  proposed  rule  was 
needed. 

Section  51.55(a)(6)  Qualified 
handicapped  individual.  One  comment 
was  received,  which  pointed  out  that 
HEW  had  deleted  the  word  "otherwise" 
from  its  definition  of  "qualified 
handicapped  individual"  because  it 
made  the  provision  ambiquous  and  that 
the  ORS  should  do  Lhe  same  in  the 
interest  of  consistency.  The  Director 
agrees  and  the  proposed  rule  is 
therefore  amended  throughout  to  delete 
the  word  "otherwise." 

The  question  arose  within  the 
Department  of  the  Treasury  as  to  why 
reasonable  accommodation  was  not 
applied  to  discrimination  agaiiist  a 
qualified  handicapped  individual  in  the 
provision  of  services.  After  consultation 
with  HEW,  the  Director  decided  that  it 
should  be  made  clear  that  a  stronger 
standard  than  reasonable 
accommodation  applies  to 
discrimination  in  the  provision  of 
services  than  to  discrimination  in 
employment.  A  qualified  handicapped 
individual  cannot  be  deprived  of  a 
service  or  benefit  solely  because  of  the 
cost  involved.  Some  method  of  providing 
the  service  must  be  found.  Widi  respect 
to  emplojTnent,  however,  cost  can  be  a 
factor  in  refusLng  to  accomodate  an 
applicant  or  employee.  The  limitation  on 
accommodation  of  a  handicapped 
individual  with  respect  to  the  provision 
of  services  comes  from  the  definition  of 
"qualified  handicapped  individual." 
Only  those  handicapped  individuals 


who  meet  the  essential  eligibility 
requirements  of  the  program  or  activity 
are  "qualified"  and  must  be 
accommodated. 

Section  51.55(b)  General  prohibitions 
with  respect  to  discrimination  against  a 
qualified  handicapped  individual. 
Several  comments  were  received,  which 
objected  to  the  cross-reference  between 
§  51  55  and  §§  51.52(b)  and  51.53(b)  of 
the  revenue  shariag  regula^'ons  as  being 
ambiguous  and  needing  clarification  as 
to  what  does  and  does  not  apply  to 
discrimination  against  a  qualified 
handicapped  individual.  The  Director 
agrees  with  those  comments  and 
proposes  to  amend  §  51.55(b)(1)  to 
eliminate  the  reference  to  §  51.53, 
"Employment  discrimination",  because 
that  provision  applies  only  to 
employment  discrimination  on  the  basis 
of  race,  color,  national  origin,  sex  or 
religion,  and  not  on  the  basis  of 
handicapped  status.  The  section  would 
further  be  amended  to  delete  the 
confusing  reference  to  a  cross-reference 
between  §§  51.52(b)  and  51.55,  but  make 
it  clear  that  the  general  prohibitions 
described  in  §  51.52(b)  (except 
§§  51.52(b)(1)  (ii),  (iii)  and  (v))  also  apply 
to  discrimination  against  a  qualified 
handicapped  individual. 

Proposed  §  51.55(b)(l)(i)  would  be 
am.ended  to  clarify  that  even  though  it  is 
permissible  to  mamtain  separate 
programs  and  activities  for  the 
handicapped,  qualified  handicapped 
individuals  caimot  be  excluded  from 
participation  in  programs  and  activifies 
that  are  open  to  the  general  p'iblic.  If, 
however,  the  cost  of  accommodating  a 
handicapped  individual  is  too  great  and 
a  permissible  separate  program  exists, 
then  the  individual  can  be  Hmited  to  the 
separate  program. 

Proposed  §  51.55{b)(l)(ii)  would  be 
amended  in  response  to  comment  that 
the  phrase  "least  segregated  setting 
appropriate"  does  not  sufficiently 
emphasize  the  need  for  handicapped 
persons  to  be  integrated  into  society. 
The  provision  now  refers  to  the  "most 
integrated  setting  appropriate." 

Section  51,55{b)(l)(iii)  is  proposed  to 
be  amended  to  refer  to  applicants, 
employees  and  beneficiaries  as  well  as 
to  the  general  public.  Several  comments 
were  received,  which  expressed  concern 
that  recipient  governments,  particularly 
the  smaller  ones,  would  have  difficulty 
communicating  to  persons  of  impaiied 
vision  as  is  required  in  §  51.55(b)(l){iii). 
The  requirement  is  not  expected  to  work 
any  great  hardship  on  recipient 
governments.  A  number  of  methods  can 
be  employed  to  make  comm.unicaticns 
available  to  the  public.  For  example,  a 
notification  of  public  hearings  might 
also  be  advertised  over  radio  and 
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television  through  public  service 
announcements. 

A  new  §  51.55{b)(l)(iv)  is  added  to  the 
proposed  regulation  to  make  it  clear  to 
recipient  governments  that  the  public 
hearings  required  under  section  12  of  the 
Act  and  §  51.13  and  §  51.14  of  the 
regulations  must  be  accessible  to  the 
handicapped.  New  §  51.55(b)(l)(v),  (vi), 
(vii),  (viii),  (ix)  and  (x)  are  added  to  the 
proposed  regulation  in  order  to  provide 
more  consistency  with  HEW  Guidelines. 
Sections  85.51(b](l)(iii).  (iv),  (v)  and  (vii) 
and  (b)(3),  of  the  Guidelines  and 
§  64.52(d)  of  the  HEW  regulations, 
provide  the  basis  for  those  subsections. 
New  §  51.55(b)fl)(v)  is  added  to  the 
proposed  rule  to  require  recipient 
governments  to  provide  auxiliary  aids  to 
the  visually,  speech  and  hearing 
impaired  to  allow  them  to  benefit 
equally  from  a  program  or  activity. 
Example's  of  such  auxiliary  aids  are 
brailled  and  typed  material,  interpreters 
and  similar  devices  and  services.  A  new 
§  51.55(b)(l)(ix)  is  added  in  order  to 
clarify  the  fact  that  a  recipient 
government  may  not  fund 
discriminatory  activities  through 
contractual  arrangem.ents.  A  new 
§  51.55{b)(l)(x)  is  added  to  emphasize 
that  a  recipient  government's  zoning 
authority  cannot  be  used  to  discrin:inafe 
against  the  handicapped. 

One  comment  was  received,  which 
suggested  that  §  51.55(b)(3)  be 
eliminated  because  emphasis  should  be 
placed  on  the  provision  of  equal 
services.  The  Director  agrees  with  the 
position  of  HEW  on  this  point  that 
equivalent,  as  opposed  to  identical, 
services  must  be  required,  thereby 
providing  equal  opportunity  to  achieve 
the  same  result.  Emphasis  should  be 
placed  upon  m.eeting  the  individual 
needs  of  handicapped  persons  to  the 
same  extent  that  the  individual  needs  of 
nonhandicapped  persons  are  met.  The 
proposed  subsection,  therefore,  remains 
the  same.  A  new  §  51.55(b)(4) 
emphasizes  that  the  enforcem.ent 
procedures  contained  in  Subpart  E  shall 
be  used  to  redress  violations  of  the 
provisions  of  this  section. 

Section  51.55(c)    Self-evaluation. 
Several  comments  were  received,  which 
objected  to  the  fime  period  allowed  for 
self-evaluations  under  §  51.55(c)  c.^the 
regulation.  Those  comments  from 
recipient  governments  suggested  that 
the  time  period  be  lengthened  or  indeed 
that  the  requirement  was  not  necessary. 
Section  85.5(b)(2)  of  the  HEW  guidelines 
provides  that  each  agency  shall  include 
a  requirement  for  self-evaluafion.  Tlie 
first  proposed  rule  was  based  primarily 
on  §  84.6(c)  of  the  HPJW  regulations, 
except  that  the  time  for  completion  was 


set  at  two  years  instead  of  one.  Several 
comments  were  suggested  that  the  two- 
year  time  period  was  too  long.  They 
pointed  out  that  HEW  recipients  were 
required  to  do  self-evaluations  within 
one  year  commencing  June  3, 1977,  the 
effective  date  of  the  HEW  regulations, 
and  further  that  in  many  cases  the  HEW 
and  the  ORS  requirements  would 
overlap.  Departments  of  a  recipient 
government  which  have  already 
undertaken  the  self-evaluation  could  aid 
the  recipient  government  in  completing 
the  overall  self-evaluation  required  by 
the  ORS.  Accordingly,  the  time  period 
for  completing  self-evaluations  in  the 
new  proposed  rule  is  reduced  to  one 
year. 

One  comment  was  received,  which 
questioned  whether  the  references  to 
number  of  employees  in  §  51, 55(c)(2) 
and  §  51.55(k)  of  the  proposed  rule 
referred  to  full-time  or  part-time 
employees  and  suggested  that  the 
subsections  should  not  be  applicable  to 
recipient  governments  with  only  part- 
time  employees.  Upon  consulting  with 
HEW,  it  was  determined  that  the 
references  to  the  number  of  employees 
in  the  Guidelines  include  both  full-time 
and  part-time  employees.  In  the 
interests  of  minimizing  the  burden  on 
small  recipient  governments,  however, 
the  Director  proposed  to  adopt  the 
concept  of  full-time  equivalent 
employees.  This  means  that  two  part- 
time  employees  would  be  counted  as 
one  full-time  employee  in  order  to 
determine  if  a  recipient  government 
employs  fifteen  or  m.cre  persons. 
References  to  the  number  of  employees 
throughout  the  proposed  rule  are 
specifically  to  full-time  equivalent 
employees. 

Section  51.55(d)    Designation  of 
responsible  employee  and  adoption  of 
grievance  procedures,  Section  51.55(e) 
notice.  Several  comments  were 
received,  which  suggested  that  the 
proposed  rule  should  have  included 
requirements  for  designation  of  a 
responsible  employee,  establishment  of 
grievance  procedures  and  notification  to 
employees  and  the  public  that  the 
prohibition  against  discrimination  on  the 
basis  of  handicap  exists.  The  Director 
agrees  with  the  comments  that  these 
provisions  should  be  added  to  the 
proposed  regulation.  Accordingly, 
§  51.55(d)  "Designation  of  responsible 
employee  and  adoption  of  grievance 
proceduie",  and  §  51.55(e)  "Notice"  are 
added  to  the  new  proposed  rule.  The 
new  provisions  are  based  upon  §§  84.7 
and  84  8  of  the  HEW  regulations. 

Section  51.55(f)    Administrative 
requirements  for  small  recipient 
governments.  Several  comments  were 


received,  which  suggested  that  no 
exceptions  to  any  of  the  requirements 
should  be  allowed  for  small  recipient 
governments  because  the  same  level  of 
commiiment  should  be  required  of  all 
recipients  of  revenue  sharing  funds 
regardless  of  size.  The  Director  realizes 
the  difficulty  of  balancing  the  real 
concerns  of  small  recipient  governments 
over  the  burden  of  compliance  in  this 
relatively  new  area,  with  the  goal  of 
eliminating  discrimination  against  the 
handicapped  wherever  it  exists.  While 
small  governments  should  not  be 
allowed  to  discriminate  against  the 
handicapped,  merely  because  of  their 
size,  certain  administrative 
requirements  would  be  unduly 
burdensome  on  small  recipient 
governments  because  of  their  lack  of  a 
workforce  to  undertake  the 
implementation.  A  new  §  51.55(f)  has 
been  added  to  the  new  proposed  rule, 
however,  to  remind  small  recipient 
governments  that  the  exceptions  are  not 
designed  to  authorize  them  to  provide 
services  and  benefits  in  a  discriminatory 
manner. 

Section  51.55(g)    Emphj  ment 
discrimination.  Section  51.55(e) 
"Employment  discrimination"  is 
redesignated  §  51.55(g).  Reference  to 
§  51.53  in  the  opening  paragraph  of 
proposed  §  51.55(e)  (of  the  original 
proposed  rule)  is  proposed  to  be  deleted. 
Section  51..5r)(e)(l)  on  "Reasonable 
accommodation"  is  deleted  because  it  is 
redundant.  A  new  §  51.55(g)(l)(i)  states 
the  basic  prohibifion  against 
employment  discrimination  on  the  basis 
of  handicapped  status.  Proposed 
§  51. 55(e)(3),  concerning  preemployment 
inquiries,  is  deleted  and  becomes  a  new 
§  51.55(j)  to  be  discussed  below. 
Proposed  §  51.55(e)(4)  is  redesignated 
§  51.55(g)(l)(i),  Proposed  §  51.55(e)(5)  is 
redesignated  §  51.55(g)(l)(iii). 

A  new  §  51.55(g)(l)(iv),  is  added  to  the 
proposed  rule  in  response  to  com.ment 
th.:jt  the  original  proposed  rule  did  not 
apply  the  prohibition  to  a  number  of 
important  employment  practices  or 
conditions;  the  new  paragraph  is  based 
upon  §  84.11(b)  of  the  HEW  regulations. 
A  new  §  51.55(g)(2)  is  added  to  the 
proposed  rule  to  provide  that  a  recipient 
government  is  not  excused  from 
compliance  because  of  inconsistent 
provisions  in  a  collective  bargaining 
agreement;  it  is  based  upon  §  84.11(c)  of 
the  HEW  regulations.  Similarly,  a  nexv 
§  51.55(g)(3)  is  added  to  the  proposed 
rule  to  prohibit  a  refusal  to  hire  a 
handicapped  individual  because 
employment  opportunities  in  the 
occupation  are  more  limited;  it  is  based 
upon  §  04.10(b)  of  the  HEW  regulations. 
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Section  51.55:  h J    Reasonable 
accommodation.  Seciion  51.55(f).  of  the 
original  proposed  rule  "Reasonable 
accommodation."  is  redesignated 
§  51.55(h).  Several  comments  were 
received,  which  suggested  that  the 
provision  concerning  reasonable 
accommodation  needed  further 
elaboration  and  was  unduly 
burdensome  to  recipient  governments. 
The  Director  does  not  agree  with  the 
reasoning  behind  the  comments  because 
the  concept  of  reasonable 
accommodation  is  not  one  in  which 
every  consideration  can  be  anticipated 
and  provided  for  by  reg^alations.  The 
determination  as  to  what  is  reasonable 
with  respect  to  a  particular  recipient 
government  or  a  particular  handicapped 
status,  must  be  made  on  a  case-by-case 
basis.  Where  the  Director  determines 
that  more  specific  guidance  is  needed, 
however,  such  guidance  will  be  given  in 
the  form  of  administrative  or 
interpretive  rulings.  A  new  §  51.55(h)(4) 
is  added  to  the  proposed  rule  in 
response  to  comment  that  the  regulation 
should  proliibit  denial  of  an  employment 
opportunity  to  a  qualified  handicapped 
individual  because  of  the  need  to  make 
reasonable  accommodation. 

Section  51.55(i)    Employment 
criteria.  Several  comments  were 
received,  which  suggested  that  the 
section  concerning  employment  criteria 
in  the  original  proposed  rule. 
§  51.55(e)(2).  did  not  provide  sufficient 
elaboration  and  should  be  more 
consistent  wiih  the  comparable  HEW 
provisions.  Further,  it  has  become  clear 
to  the  Director  that  additional  guidance 
is  needed  concerning  the  use  of  an 
employment  criterion  which  excludes  an 
e.Tfire  class  of  handicapped  individuals 
frum  consideration  for  a  particular  job 
or  job  classification.  Som.e  exclusionary 
standards  are  obviously  needed. 
However,  many  recipient  governments 
have  created  employment  criteria  which 
biT  entire  classes  of  handicapped 
individuals  from  consideration  for 
certain  jobs,  even  though  individual 
members  may  be  qualified  to  perform 
the  essential  functions  of  the  job  with 
reasonable  accommodation. 

In  general,  the  absolute  exclusion  of  a 
r.  -.bs  of  handicapped  individuals  from 
considferaticn  for  employment,  without 
making  an  individual  determination  of 
the  competency  of  a  particular 
applicant,  will  be  considered  evidence 
cf  discrimination.  A  recipient 
go\ernment  has  the  burden  of  proving 
that  no  member  of  a  class  of 
handicapped  individuals  can  be 
qualified  for  the  job  in  question  in  order 
to  sustain  such  an  absolute  exclusion. 


One  example  of  an  employment 
criterion  used  by  many  recipient 
governments  is  a  policy  which  requires 
that  to  be  considered  for  the  position  of 
police  officer  an  individual  must  have 
vision,  correctible  to  20/20.  Since  it  is 
clear  that  at  least  some  people  without 
such  vision  can  perform  police  duties 
satisfactorily,  an  applicant  must  be 
afforded  the  opportunity  to  prove  that 
he  or  she  could  still  shoot  accurately 
and  perform  the  other  essential 
functions  of  the  job  of  a  police  officer 
without  20/20  vision.  As  another 
example,  many  recipient  governments 
have  established  policies  that  no 
epileptics  may  be  considered  for 
appointment  as  police  officers.  The  use 
of  such  a  policy  to  exclude  from 
consideration  all  applicants  with  a 
history  of  epilepsy  (even  if  an  individual 
has  not  had  a  seizure  since  childhood)  is 
discriminatory  because  it  does  not  take 
into  account  those  persons  who  have 
their  epilepsy  under  control. 

A  number  of  recent  cases  support  the 
position  that  the  establishment  of 
employment  criteria  that  unnecessarily 
exclude  an  entire  class  is 
discriminatory.  See,  e.g..  Connecticut 
Institute  for  the  Blind  v.  Commission  on 
Human  Rights.  18  FEP  Cases  42,  (Sup. 
Ct.  Sept.  5, 1978)  in  which  the 
Connecticut  Suprem.e  Court  invalidated 
a  requirement  that  all  teacher's  aides 
must  have  normal  vision;  Davis  v. 
Bucher.  17  FEP  918,  C.A.  No.  77-932. 
(E.D.  Pa.  1S78)  in  which  the  Court  held 
that  the  City  discriminated  against  the 
plaintiff  on  the  basis  of  handicap  by  its 
refusal  to  hire  any  former  drug  abusers; 
Duron  v.  City  of  Tampa,  Florida.  430  F. 
Supp.  75  (M.D.  Fla.  1977)  in  which  it  was 
held  discriminatory  for  the  City  to  have 
a  policy  excluding  all  persons  with  a 
history  of  epilepsy  from  employment  as 
police  officers  (see  also  Cleveland 
Board  of  Education  v.  La  Fleur,  414  U.S. 
632  (1974);  Gurmankin  v.  Costango.  411 
F.  Supp.  982  (E.D.  Pa.  1976);  Marsh  v. 
Pickens,  Civil  Action  No.  77  M.  1041  (D. 
Col..  August  1, 1978). 

An  application  of  a  policy  of 
automatic  exclusion  also  indicates  that 
recipient  governments  have  not 
attempted  to  determine  if  reasonable 
accommodation  would  enable  a 
handicapped  individual  to  perform  the 
job  in  question.  Reasonable 
accommodation  of  an  epileptic 
individual  to  qualify  him  or  her  for  the 
position  of  police  officer,  might  require 
the  recipient  government  to  hire  the 
handicapped  individual  as  a  "desk 
officer."  The  intent  of  the  regulation  is  to 
require  the  recipient  government  to 
make  a  reasonable  effort  at  job 
restructuring  to  eliminate  those  duties  of 


a  police  officer  for  which  an  epiliptic  is 
truly  not  qualified,  while  creating  a 
meaningful  full-time  or  part-time  job.  A 
recipient  govern.Tiont  has  i.he  burden  of 
proving  that  an  effort  to  make 
reasonable  accommodation  to  the 
handicap  of  an  individual  would  cause  it 
undue  hardship. 

The  proposed  rule  is,  therefore. 
amended  to  provide  in  subparagraph  (1) 
that  a  recipient  government  may  not  use 
a  selection  criterion  or  policy  to  exclude 
a  handicapped  individual  or  class  of 
individuals,  unless  the  criterion  or 
policy  is  shown  to  be  directly  related  to 
the  essential  functions  of  the  position  in 
question  and  less  exclusionary  plans. 
This  is  an  issue  which  must  be  studied 
further  before  any  changes  can  be  made 
and  comments  are  Kpecifically  requested 
for  its  resolution. 

Section  51.55(j)    Employment 
inquiries.  Several  comments  were 
received,  which  suggested  that  the 
section  concerning  preemployment 
inquiries  in  the  proposed  rule, 
§  51.55(e)(3).  did  not  provide  sufficient 
elaboration  and  should  be  more  in  line 
with  §  84.14  of  tlie  HEW  regulations. 
The  Director  agrees  with  these 
comments,  and  therefore  adds  a  new 
f  51.55(j)  "Preemployment  inquiries." 
One  comment  expressed  concern  that 
the  prohibition  against  preemployment 
inquiries  would  cause  an  increase  in  the 
cost  of  workman's  compensation  and 
disability  insurance  plans.  This  is  a 
problem  which  must  be  studied  further 
before  any  changes  can  be  made. 
Comments  containing  specific 
recommendations  for  resolution  of  this 
problem  are  requested. 

Section  51.5S(k)    Program 
accessibility.  Proposed  §  Sl.SSfg) 
concerning  progiam  acccssibiiity  is 
redesignated  §  51.55- k).  The  general 
prohibition  against  conducting  programs 
and  activities  unaccessible  to  the 
handicapped  is  designated  §  ,';i.55[k)(l). 
The  greatest  number  of  ccniments  were 
received  concerning  the  accessibility 
provisions  of  trie  original  proposed  rule. 
The  comments  from  representatives  of 
recipient  governments  expressed 
particular  concern  that  upon  the 
effective  date  of  the  regulations. 
recipient  governments  would  be 
required  lo  make  major  structural 
changes  to  all  of  their  facilities.  The 
regulations  in  no  way  require  such 
wholesale  renovation  of  public  facilities. 
Section  122  of  the  Revenue  Sharing  Act 
does  not  require  that  eve.-y  faciHty 
owned  or  used  by  a  recipient 
government  be  accessible  to  the 
handicapped,  unless  that  facility  is 
constructed  with  revenue  sharing  funds 
after  January  1,  1977.  The  emphasis  has 
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always  been  placed  upon  program 
accessibility.  Those  facilities 
constructed  before  January  1. 1977,  as 
well  as  constructed  before  January  1, 
1977,  as  well  as  construction  projects 
commenced  before  that  time,  need  only 
be  m.ade  accessible  if  the  programs  and 
activities  conducted  therein  are  not 
accessible  and  cannot  be  m?de 
accessible  in  any  other  way. 

Accessibility,  however,  can  be 
achieved  in  many  ways  which  do  not 
require  modification  of  the  structure  of 
the  facility.  For  example,  a  public 
hearing  held  in  a  building  not  accessible 
to  the  handicapped  can  be  made 
accessible  by  moving  it  to  another 
building.  Where  a  building  does  not    /'^ 
have  an  elevator,  inaccessible  programs 
and  activities  conducted  on  other  floors 
could  be  moved  to  the  first  Floor.  A  new 
§  51.55(k)(2){ii)  entitled  "Methods",  sets 
forth  other  examples  of  methods  to 
make  programs  and  activities  accessible 
without  structural  changes  to  facilities. 

Proposed  §  51.55(i)),  "Exception  fcr 
small  recipient  governments",  is 
redesignated  §  51.55(k)(3).  This 
subsection  is  a  part  of  the  continuing 
effort  to  take  into  account  tlie  burden  of 
compliance  on  small  recipient 
governments.  Several  comments  were 
received,  which  objected  that  the 
exception  for  small  recipient 
governments  was  not  drawn  narrowly 
enough  and  should  apply  only  to  certain 
types  of  services  provided  by  small 
recipient  governments.  That  approach  is 
not  feasible  because  the  financial 
assistance  provided  by  the  Office  of 
Revenue  Sharing  is  open-ended  in 
nature  in  that  it  is  given  directly  to 
governments,  not  specific  program.s. 
Further,  the  recipients  of  revenue 
sharing  funds  are  general  purpose 
governments,  except  for  the  separate 
law  enforcement  officers  of  the  State  of 
Louisiana,  Indian  tribes  and  Alaskan 
native  villages,  all  of  which  provide 
certain  minimum  services.  The  Director, 
therefore,  declines  to  accept  this 
comment.  The  comments  also  suggested 
that  the  regulation  should  specifically 
provide  that  the  cost  of  providing  the 
service  would  not  be  born  by  the 
handicapped  individual.  The  Director 
agrees  with  these  comments  and 
§  51.55(k)(3)  is  proposed  to  be  amended 
to  provide  that  the  handicapped 
individual  may  be  referred  to  other 
providers  of  the  servide  at  no  additional 
cost  to  the  handicapped  individual. 

A  new  §  51.55(k)(4),  "Time  periods,"  is 
proposed  in  response  to  comment  that 
time  limits  should  be  set  within  which 
recipient  governments  must  make  their 
programs  and  activities  accessible. 
Paragraph  51.55{k)(4)(i)  is  based  upon 


§  84.22(d)  of  the  HEW  regulations  and 
provides  that  a  recipient  government 
shall  com.ply  with  this  section  within  60 
days  from  the  effective  date  of  the 
regulations  unless  structural  changes  are 
required,  in  which  case  three  years  are 
allowed.  Paragraph  (k)(4)(ii)  was  added 
because  the  time  limits  for 
transportation  systems  set  forth  by  the 
Department  of  Transportation  will  be 
different  from  those  for  facilities  in 
general.  HEW  has  determined  that  the 
problems  with  making  transportation 
systems  accessible  are  sufficiently 
serious  to  justify  the  extended  time 
period. 

Seve'-al  comments  were  received, 
which  objected  to  the  fact  that  the 
proposed  nile  did  not  require  the 
development  of  a  transition  plan  in 
situations  where  structural  changes  are 
required.  The  Director  agrees  that  such  a 
plan  should  be  required.  A  new 
§  51.55(k)(5)  is  therefore  proposed  to 
require  a  recipient  government  to 
develop  a  transition  plan  within  one  ' 
year  from  the  effective  date  of  the 
regulation,  and  sets  forth  the  steps  to  be 
ttiken  to  complete  the  recesssry 
changes.  A  time  period  of  one  year  is  set 
to  correspond  with  the  time  period  for 
the  self-evaluation  (§  51.55(c))  which 
can  be  undertaken  at  the  same  time. 

A  new  §  51.55{kj(6).  is  proposed  to 
require  recipient  governments  to  notify 
the  general  public  of  the  availability  and 
location  of  particular  services  and 
activities  which  are  accessible  to  the 
handicapped. 

Proposed  §  51.55(j)  of  the  original 
proposed  rule,  "New  construction",  has 
been  redesignated  §  51.55(k)(7)  and 
amended  by  deleting  the  definition  of 
commencement  of  a  construction  project 
which  is  now  provided  in  a  separate 
subsection  discussed  below. 

Proposed  §  51.55(k),  "Alterations,"  is 
redesignated  §  51.55(k}(8). 

One  comment  suggested  that  the 
accessibility  requirements  should  also 
apply  to  facilities  newly  leased  with 
revenue  sharing  fimds  after  January  1, 
1977.  Ttie  Director  agrees  that  new 
leases  should  be  covered.  It  seems  clear, 
hov.'ever.  that  to  add  such  a  requirement 
to  leases  of  long  standing,  which  will 
soon  be  due  for  renewal,  would  be 
unfair.  A  new  §  51.55(k)(9),  is  therefore 
proposed,  which  provides  that  facilities 
nev.-ly  leased  after  the  effective  date  of 
this  section,  shall  be  classified  as  new 
facilities  and  are  subject  to  the  sam.e 
accessibility  requirements  as  those 
facilities  owned  by  recipient 
governments. 

Several  comments  were  received, 
which  objected  that  the  proposed  rule 
did  not  reference  any  standards  which 
recipient  governments  should  follow  to 


make  new  facilities  accessible.  The 
Director  agrees  that  recipient 
governments  need  the  additional 
guidance  provided  by  the  American 
National  Standards  Institute  (ANSI).  A 
new  §  51  55(k)(10)  is  proposed,  which 
provides  tliat  the  design,  construction  or 
alteration  of  facilities  in  compliance 
with  the  ANSI  standards,  will  satisfy  the 
requirements  of  this  section. 

When  the  Revenue  Sharing  Act  was 
amended  to  include  discrimination 
against  the  handicapped.  Congress  also 
provided  an  exception  for  construction 
projects,  which  commenced  prior  to 
January  1, 1977.  One  comment  suggested 
that  this  exception  exempts  all  facilities, 
the  construction  of  which  was  begun  or 
completed  before  January  1. 1977.  The 
Director  believes  that  this  is  too  broad  a 
view  of  the  exception.  The  emphasis 
must  again  be  placed  on  program 
accessibility.  "The  exception  exempts 
"construction  projects"  commenced  or 
completed  before  January  1, 1977,  but 
only  if  the  programs  and  activities 
conducted  in  the  facilities  are 
determined  not  to  have  been  fiinded 
with  revenue  sharing  funds  or  are 
otherwise  accessible.  The  exception 
only  exempts  "construction  projects" 
funded  with  revenue  sharing  funds, 
which  are  commenced  or  completed 
prior  to  January  1, 1977.  Programs  and 
activities  funded  with  revenue  sharing 
funds,  however,  must  still  be  accessible 
to  the  handicapped  as  provided  in  this 
section.  A  new  §  51.55(k)(ll),  is 
proposed  to  explain  the  application  of 
the  exception.  New  §  51.55(k)(12)  is 
proposed  to  establish  the  date  on  which 
a  construction  project  is  deemed  to  be 
commenced,  that  date  is  the  date  when 
the  recipient  goverrmient  obligated  itself 
by  contract  for  the  physical  construction 
of  the  project. 

Section  51.56    Discrimination  on  the 
Basis  of  Age.  The  1976  amendments 
added  the  prohibition  against 
discrimination  on  the  basis  of  age  undei 
the  Age  Discrimination  Act  of  1975  (Pub. 
L.  95-^88). 

The  Age  Discrimination  Act  of  1975 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance.  The 
definition  of  Federal  financial  assistance 
specifically  includes  revenue  sharing. 
The  Act  also  contains  certain  exceptions 
that  permit,  under  limited 
circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 
on  the  basis  of  age.  The  Age 
Discrimination  Act  requires  HEW,  as 
lead  agency,  to  issue  government-wide 
regulations,  which  each  Federal  agency 
with  age  discrimination  responsibility 
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would  use  as  a  basis  for  the 
development  of  agency  specific 
regjlations. 

I-IEW  published  final  government- 
wide  regdations  on  June  12, 1979  (45 
CFR  part  90,  44  FR  33708).  The  Age 
Discrimination  act  and  the  ilEVV 
government-wide  regulations  require  the 
ORS  to  publish  proposed  and  then  final 
agency  specific  regulations  consistent 
vviih  the  government-wide  regulations. 
This  proposed  rule  is  the  first  step  in 
th.jit  process. 

M'FW  '.'  vprn-^oat.vdde  regulations  (45 

The  goveminent-wide  regulations 
define  certain  tenns  and  set  standards 
for  determining  what  is  age 
discrimination  under  the  Age 
Discrimination  Act  of  1975,  and  sets 
forth  exceptions  to  the  general 
prohibitions,  all  of  v.-hich  other  Federal 
agencies  must  include  in  their  agency- 
specific  regulations.  Tne  Di;ector  may 
nut  use  different  definitions  and 
standards  than  those  in  the  government- 
wide  regulations.  Tharefo.-e,  the  Director 
Ksks  that  comments  be  directed  solely  to 
the  new  m.aterial  in  'he  CRS'  agency- 
fspeoific  regulations.  ORS  will  only 
respond  to  comments  on  the  procedural 
requirements  established  by  the  final, 
government-wido  regulations.  The  ORS' 
proposed  age  d{.-icriminaticn  regulation 
is  based  upon  Subparts  A  and  B  of  the 
HEW  government-wide  regulations, 
wliich  are  repeated  as  appendix  C  to  the 
proposed  rule. 

Trocedural  Provisions  of  Ags 
Discrimination  Act  and  HEW 
Government-Wide  Regi-lations 

When  the  age  discrimination 
prohibition  was  added  to  the 
prohibitions  con-ained  in  section  122  of 
the  Revenue  Sharing  Act  by  the  1976 
amendments,  the  intent  of  Congress  uas 
to  make  the  substantive  prohibition 
enforceable  under  the  procedures  set 
forth  in  sections  122. 124  and  125  of  the 
Revenue  Sharing  Act.  as  amended, 
rather  than  procedures  set  forth  in  the 
.A.ge  Discrimin.^tion  Act  of  1975.  The 
Revenue  Sharing  Amendme.'^ts  were 
passed  one  year  after  the  Age 
Discrimination  act  of  1975.  Since  both 
Acts  mdke  age  discrimination  a 
prohibited  practice  by  recipients  of 
revenue  sharing  funds,  the  latter  Act 
should  obviously  govern  where  conflict 
exists  reg.irding  procedures.  Moreover, 
it  is  clear  that  the  Revenue  Sharing  Act's 
procedures  apply  to  all  other  forms  of 
discrimination  prohibited  by  section 
t22{a),  and  there  is  nc  ba^is  for  treating 
the  age  discriminaticn  prohibition 
difforendy. 


The  same  argument  applies  to  the 
government-wide  regulations  issued  by 
HEW  to  impleirient  the  Age 
Discrimination  Act.  The  enforcement 
procediu-es  set  forth  in  Subpart  D  of  the 
HEW  govemTient-wide  age 
discrimination  regulations  are  not 
applicable  where  revenue  sharing  funds 
are  Involved  because  the  Revenue 
Sharing  regulations  have  their  own 
enfoicemant  provisions  against 
discriminatory  conduct  (31  CFR  part  51, 
Subpart  E).  Substantive  provisions  of 
the  HEW  age  discriminaiion  regulations 
are  of  course  applicable  and  binding 
upon  the  ORS  and  are  ttie  basis  of  the 
proposed  rule.  Ho'.vever,  compliance 
with  those  provisions  is  supposed  to  be 
achieved  under  the  enforcemer.t 
provisions  of  the  Revenue  Sharing  Act 
and  regulations.  In  the  interest  of  clarity, 
the  regulations  are  being  published  as  a 
whole,  plackig  the  age  and  handicapped 
regulations  in  the  proper  context.  Except 
as  otherwise  provided  in  section  51.56. 
those  procedures  set  forth  in  section 
51.52  et.  seq.  v/ill  govern. 

Specifically,  provisions  of  Subpart  D 
of  tiie  HEW  government-wide 
reguladons  conflict  in  a  number  of  areas 
wi'h  those  contained  in  Subpart  E  of  the 
revenue  sharing  regvJations  currently  in 
effect  and  as  contained  in  this  proposed 
rule.  Subpart  E  provides  an  enforcement 
mechanism  for  aii  bases  of 
discrimination  (not  only  age).  As 
discussed  later,  revenue  sharing 
regulaiiona  provide  for  complaint 
proc23sing,  con^.pUance  reviews, 
submission  of  required  reports,  remedial 
and  affirmative  action  and  exhaustion  of 
adiTiinistrative  remedies  prior  to  right  of 
private  action.  The  Revenue  Sharing  Act 
prov'des  no  authoiity  however,  for 
provisions  for  alternate  funds  disbursal 
or  pardcipation  in  the  mediation 
process,  discussed  below.  Further,  the 
period  for  exhaustion  of  administrative 
remedies  is  90  days,  as  opposed  to  180 
days  under  the  Age  Discrimination  Act 
and  regulations.  Where  the  Director 
determined  that  provisions  contained  in 
the  HEW  government-wide  regulation 
but  not  ccntaLied  in  Subpart  E  were 
compatible  with  the  provisions  of  the 
Revenue  Sharing  Act  and  regulations, 
those  provisions  were  added  to  the 
proposed  rale.  The  proposed  rule, 
therefore,  provides  for  the  conduct  of  a 
self-evaluation.  Proposed  §  51.52(b). 
which  contains  general  prohibitions 
against  discrimination  would  add  a 
prohibition  against  inUmidation  or 
retaliation  (§  51.52(b)(5))  and  currently 
provides  for  remedial  and  affirmaMve 
action  by  recipient  goveir.ment 
(proposed  §  51.52(bj(7)  and  {b)(S)  and 
§  51.61). 


Ni%'di^tion  Piocess 

The  major  inconsistency  between  the 
revenue  sharing  and  HEW  government- 
wide  regulations  is  the  provision  in  the 
latter  for  the  mediaticr.  process.  The 
revenue  Sharmg  Act  and  regulations 
require  the  Director  to  investigote  and 
issue  a  finding  within  90  days  after 
receipt  of  a  complaint  alleging 
discrimination  prohibited  by  the  Act  A 
mediation  process  allowing  60  days  of 
mediation  before  the  ORS  begins  its 
procedures  would  make  it  impossible  for 
the  ORS  to  meet  the  90-day  requirement 
of  the  Act. 

At  the  same  time,  however,  we  agree 
that  mediation  would  be  a  reasonable 
and  efficient  method  of  resolving  many 
age  discrimination  complaints  before 
they  enter  the  formal  compliance 
process.  The  Director,  therefore, 
proposes  that  the  mediation  process  be 
offered  on  a  volunta.'-y  basis  i.e.,  tlie 
complainant  may  agree  to  submiit  the 
age  discrimination  com.plaint  to  the 
mediation  process  before  the  forma! 
ORS  process  begins.  The  time 
limitations  contained  in  the  Revenue 
Sharing  Act  and  regulations  were 
provided  by  Congress  for  the  benefit  of 
the  complainant.  It,  therefore,  appears 
reasonab'e  to  give  complainants  the 
option  of  selecting  mediation  and 
thereby  delaying  the  ORS  process  or 
not.  The  Director  would  strongly 
recom.m.end  to  complainants  that  they 
opt  for  mediation  because  of  the 
likelihood  that  potential  complaints 
would  be  resolved  m  a  quicker  and  less 
adversary  manner. 

The  OR3  formal  administrative 
process  will  not  be  deemed  to  begin 
until  a  complaint  submitted  to  nicdialion 
has  been  returned  to  the  ORS 
unresolved.  Prior  to  being  returned  to 
the  ORS,  the  allegations  will  be 
designated  a  claim  as  opposed  to  a 
complaint.  If  the  complainant  agrees  to 
mediation,  a  claim  would  o.nly  become  a 
complaint  for  revenue  sharing  purposes, 
after  mediation  failed  and  FMC3  had 
notified  ORS.  The  Director  specifically 
rsnuests  comments  upon  ihe  question  of 
ORS  use  of  a  voluntary  mediation 
process,  particularly  tom  potential 
complainants. 

Discussion  of  'Tno'-'.rt.if^t  R-^q-iireinents 
and  F.xamples 

HEW,  as  part  of  the  preamble  on  its 
proposed  agency  specific  regulations, 
sets  out  important  requireinents  and 
examples  of  their  application  to  HEW 
recipients  Since  departments  and 
agaixies  of  recipien*  governnients  are 
fiequontly  recipients  of  HEW  funds  that 
section  is  also  helpful  to  Revenue 
Sharing  recipient  governments. 
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Accordingly,  the  discussion  is  attached 
as  appendix  C. 

Effective  date 

It  is  the  position  of  HEW  that  the 
effective  date  of  the  age  discrimination 
prohibition  begins  with  the  effective 
date  of  the  final  HEW  governroenl-vvide 
regulations,  July  1, 1979.  The  ORS 
proposed  age  discrimination  regulations 
are,  therefore,  drafted  with  July  1, 1979, 
as  the  effective  date.  Until  final  revenue 
sharing  age  discrim.ination  regulations 
are  issued,  complaints  received  after 
that  date  will  be  processed  pursuant  to 
the  government-wide  regulations  with 
respect  to  the  substantive  prohibitions, 
but  pursuant  to  the  existing  procedures 
under  Subpart  £  of  the  revenue  sharing 
regulations.  Complainants  should  state 
in  their  complaints  whether  they  wish  to 
use  the  mediation  option.  The 
exhaustion  of  administrative  remedies 
under  section  124  of  the  Revenue 
Sharing  Act,  will  occur  within  90  days 
after  the  filing  of  the  complaint  by  the 
complainant  after  July  1, 1979. 

Section  51.59    Assurancea  required; 
compliance  information  and  reports.  On 
July  24, 1978  (43  FR  31927]  §  51.50(a), 
was  amended  in  interim  form  to 
eliminate  the  requirement  that  the  copy 
of  a  holding  to  be  submitted  to  the 
Director  be  certified.  This  amendment 
rem.ains  in  the  propos^^d  rule.  Proposed 
§  51.59(b),  "Constructive  waiver  of 
entitlement  payment,"  applies  the 
constructive  waiver  process  to  failure  by 
recipient  governments  to  submit 
assurances  they  will  comply  with  the 
provisions  of  Subpart  E.  "This  section 
parallels  proposed  §  51.3(c).  which 
establishes  the  same  procedure  for 
enforcing  the  assurance  requirement 
with  respect  to  provisions  other  than 
Subpart  E.  Proposed  §  51.6(c), 
"Constructive  waiver,"  adds  the  same 
provision  with  respect  to  the  submission 
by  recipient  governmenis  of  compliance 
information  and  reports. 

Section  51.61    Compliance  reviews 
and  affirmative  action.  The  proposed 
rule  is  completely  revised  to  provide 
more  specificity  concerning  what  a 
compliance  review  will  consist  of.  The 
regulation  is  modeled  after  that  of  the 
Law  Enforce.ment  Assistance 
Administration  of  the  Department  of 
Justice  (28  CFR  42.206)  to  enf.'rce  the 
Crime  Control  and  Safe  Streets  Act  of 
1976. 

Proposed  §  51.61(b)  "Affirmative 
action"  would  remove  the  reference  to 
the  guidelines  of  the  Equal  Employment 
Opportunity  Coordinating  Council, 
which  no  longer  exists.  The  Equal 
Employment  Opportunity  Com.mission 
has  recently  published  Affirmative 
Action  Guidelines,  which  supersede 


those  of  the  Coordinating  Council. 
Accordingly,  the  Director  proposes  to 
include  these  guidelines  as  an  appendix 
to  provide  additional  guidance. 

Section  51.62    Administrative 
complaints  and  investigations.  Proposed 
§  51.62(b)  ''Investigations"  amends  the 
interim  regulation  to  clarify  that  the 
ORS  will  investigate  administrative 
complaints,  which  allege  a 
discriminatory  practice  v>'hich,  if  true, 
would  violate  the  Act.  Information, 
other  than  complaints,  either  generated 
within  or  outside  of  the  ORS  m.ay  a^so 
be  the  source  of  an  investigation.  The 
proposed  rule  also  provides  that  the 
Director  may  defer  to  the  Atlomoy 
General  in  appropriate  cases.  The 
subsection,  in  conjunction  with 
§  51.69(c),  serves  as  the  basis  for  a 
cooperative  agreement  with  the 
Department  of  Justice.  The  proposod 
rule  also  provides  that  the  scope  of  an 
investigation  is  not  limited  to  the 
complaint  or  cihcr  information  on  which 
it  is  based,  but  may  be  expanded  to 
include  other  matters. 

Section  51.64    Notification  of 
noncompliance.  Proposed  §§  51.64  and 
51.65  combine  interim  §§  51.62,  51.65, 
51.67  and  51.68  and  generally  reorganize 
the  provisions  describing  the  procedures 
for  effecting  co.mpliance. 

Proposed  §  51.64(aj  provides  that  after 
an  investigation  oi  rccrript  of  a 
determination  of  a  State  administrative 
agency,  the  Director  shall  make  a 
fiiiding  Oiat  it  is  more  likely  than  not 
that  the  recipient  government  has  failed 
to  comply  with  the  provisions  of  this 
subpart  if  warranted.  The  Director  shall 
within  ten  days  of  making  a  finding, 
issue  a  notice  of  noncompliance  to  the 
recipient  government  and  inform  the 
government  that  it  has  30  days  to  enter 
into  compliance,  provide  evidence  to 
demonstrate  compliance,  or  prove  by 
clear  and  convincing  evidence  that 
revenue  sharing  funds  were  not  used  to 
fund  the  particular  program  or  activity, 
or  else  a  determination  of 
noncompliance  will  be  issued. 

Proposed  §  51.64(b)  provides  that 
within  10  days  after  receipt  of  a  holding, 
the  Director  shall  notify  the  recipient 
government  of  the  holding  and  that  the 
holding  is  conclusive  on  the  issue  of 
discrirnination.  The  notice  of 
noncom.phance  shall  further  inform  the 
recipient  government  that  it  has  .30  days 
to  enter  a  compliance  agreement  or 
prove  lack  of  funding  by  clear  end 
convincing  evidence,  or  else  a 
determination  of  noncompliance  will  be 
issued. 

Proposed  §  51.64(b)(2)  provides  that 
where  the  remedial  order  issued  on 
which  the  holding  is  stayed  by  a  court, 
the  slay  will  not  affect  action  by  the 


Director  unless  the  ORS  is  specifically 
included  in  the  stay. 

Section  51.65    Determination  of 
noncompliance.  This  section  covers  the 
action  to  be  taken  by  the  Director  if  the 
recipient  government  fails  to  enter  into 
compliance  after  receipt  of  notification 
of  noncompliance.  Once  a  determination 
of  noncompliance  is  issued,  the  recipient 
government  has  ten  days  to  enter  a 
compliance  agreement,  prove  by  clear 
and  convincing  evidence  that  the 
program  or  activity  complained  of  was 
not  funded  with  revenue  sharing  funds 
or  request  a  hearing.  If  the  recipient 
government  does  not  take  any  of  these 
actions  within  the  10-day  period,  the 
payment  of  revenue  sharing  funds  to 
that  government  will  be  suspended  until 
a  compliance  agreement  is  concluded. 
Section  51.65(b)(3)  provides  that 
administrative  action  based  upon  a 
holding  will  be  discontinued  if  thai 
holding  is  reversed  by  an  administrative 
tribunal. 

Sections  51.60,  51.63(c),  51.69,  and 
51.72  concerning  administrative  hearing 
procedures  have  been  placed  in 
appropriate  sections  of  Subpart  G. 

Section  51.66    Complia.ice 
agreement.  Proposed  §  51.66(a)  sets 
forth  the  requirements  for  compliance 
agreements  where  the  ORS  is  not 
directly  a  party. 

Proposed  §  51.66(b)  provides  that  in 
the  case  of  a  holding,  the  remedial  order 
issued  pursuant  to  the  holding,  if  any, 
will  be  the  basis  of  a  compliance 
agreement.  If  there  is  no  rem.edial  order. 
a  compliance  agreement  will  still  be 
concluded  and  modified  if  necessary 
when  the  remedial  order  is  issued. 

Proposed  §  51.66(c)  sets  forth  the 
requirements  for  a  compliance 
agieement  between  the  Director  and  a 
recipient  government.  It  must  be  in 
writing  and  signed  by  the  Director  and 
the  chief  executive  officer.  The 
agreement  may,  however,  consist  of  a 
series  of  documents. 

Proposed  §  51.56(d)  provides  that  if 
the  Director  believes  that  a  recipient 
government  has  violated  the  provisions 
of  the  agreement,  the  Director  may  issue 
a  determination  of  noncomplancc  bused 
upon  the  alleged  violation  of  agreement. 
A  subsequent  administrative  hearing 
vyould  be  liimited  to  the  issue  of  whether 
the  recipient  government  complied  with 
the  agreement. 

Section  51.67    Resumption  of 
suspended  entitlement  payments.  This 
section  remains  unchanged  except  that 
the  word  "may"  is  replaced  with  "shall" 
since  the  Director  has  no  discretion  to 
continue  to  withhold  revenue  sharing 
funds  if  one  of  the  events  described 
occurs. 
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Sect:on  51.69    ,\greements  between 
agencies.  The  proposed  rule  would 
.T.end  this  section  to  describe  with 
greater  specificity  what  a  cooperative 
agreement  with  a  Federal  or  State 
agency  may  include. 

Section  51.70    Jurisdiction  over 
property.  The  proposed  rule  would 
amend  this  section  to  reflect  the  fact 
that  jurisdiction  over  property  is  not 
restricted  to  specL^c  programs  and 
activities.  ORS  jurisdiction  over  a 
recipient  government  was  amended  by 
the  1976  amendments  to  section  122  of 
the  Act  to  cover  all  property  unless  the 
government  proves  by  clear  and 
convincing  evidence  that  revenue 
sharing  funds  were  not  spent  for  the 
particular  property  or  in  the  progrii.m  or 
activity  concerned. 

[n!-:^rim  §  51.74  "Authority  of  the 
Adorney  General  of  the  United  States" 
is  deleted  from  the  proposed  rule.  The 
subsection  restated  section  122(g)  of  the 
Act.  which  does  not  contain  any  matter 
to  be  regulated  by  the  ORS. 

Coo'dination  v.  i!h  the  Tqual 
En-:p'c\ment  Oppo-tuniiv  Commission 
Pursuant  to  Eveo.ti-.p  P-d^^r  12067 

Consistent  wUh  the  underlying 
purpose  of  Executive  Order  12067,  the 
ORS  submitted  Subpart  E  of  the 
proposed  regulation  to  E£OC  for  review. 
The  following  item  has  been 
recommended  for  inclusioa  in  the 
proposed  regulations  and  will  be 
addressed  in  the  final  regulations  lother 
changes  have  already  been  incorporated 
in  the  proposed  regulation): 

Prefindings.  In  order  to  promote  early 
compliance  in  a  case  disclosing 
evidence  of  nonccnipliance,  the  CRS 
has  established  an  informal  procedure 
in  which  a  prefudiag  letter  is  issued. 
The  prefmdin^  letter  is  issued  prior  to 
the  notice  of  noncompliance.  The  letter 
presents  the  information  relevant  to  the 
alleged  noncompliance  and  provides  the 
recipient  government  with  an 
opportuaity  to  pressnt  preliminary 
evidence  refuting  the  p-Lfiiiding  letter's 
indications  and  noacompliance.  The 
procedure  is  not  statutory  and  used  at 
ti;e  discretion  c>  the  manager  of  the 
ClvW  Fights  Division.  The  issuance  of  a 
preFinding  letter  has,  therefore,  not  been 
included  in  the  regulation  as  a  fo:mal 
step  in  the  ORS  eafcrcomcnt  process. 

The  EEOC  reccnmends  that  the 
prefiuding  process  be  described  in  the 
appropriate  sections  of  Subpart  E. 
Consideration  will  be  given  to 
additional  ccmmpnts  on  this  matter. 

Sulfpj.t  f — Fi,  al  Procedures  and 
Auditing 

This  subpart  is  reorganized  to  take  the 
definitions  contained  in  final  §§  51.101 


'Auditing  and  evaluations,"  and  51.2, 
general  definitions,  and  create  a  new 
definition  §  51.100.  Sections  51.100(a) 
and  (b)  would  add  the  only  new 
definitions.  The  definitions  of 
"compliance"  and  "financical  audit" 
reflect  the  cuirent  operating  procedure 
of  dividing  the  single  independent  audit 
requirement  into  two  separate  audits,  a 
financial  audit  of  all  of  a  recipient 
government's  funds  and  a  compliance 
audit  to  determine  that  revenue  sharing 
funds  were  spent  in  compliance  with  the 
provisions  of  the  Act.  The  provisions  of 
the  Act  referred  to  include  the 
nondiscrimination  provisions  of  Section 
122;  public  participation  requirements  of 
Section  121,  the  prohibition  against  the 
use  of  revenue  sharing  funds  for 
lobbying  purposes  and  the  requirements 
in  section  123(a)  that  revenue  sharing 
funds  be  spent  in  accordance  with  State 
and  local  law. 

Section  123(c)  of  the  Act  requires  and 
"independent  audit  of  [a  recipient 
government's]  financial  statements 
conducted  for  the  purpose  of 
determining  compliance  [with  the  Act] 
in  accordance  with  generally  accepted 
auditing  standards  not  less  often  than 
once  every  three  years."  For  the  sake  of 
convenience,  this  audit  is  being 
performed  separately  as  a  financial 
audit  and  a  compliance  audit.  The 
proposed  rule  merely  reflects  this 
current  operating  practice. 

Section  51.101    Procedures 
applicable  to  the  use  of  funds.  The 
proposed  rule  would  make  only  one 
minor  change  to  this  section.  Proposed 
§  51.101(c)  would  specify  that  State  and 
local  laws  and  procedures  must  be 
followed  in  the  expenditure  of  revenue 
sharing  funds  except  where  they  conflict 
with  Federal  law  which  of  course 
includes  the  provisions  of  the  Revenue 
Sharing  Act. 

Sea  ion  51.102    Auditing  and 
evaluations.  Section  51.102(a)  of  the 
proposed  rule  would  include  a  reference 
to  the  separation  of  the  single  audit 
requiiement  into  a  financial  audit  and  a 
CQ.T.pliance  an.^it,  as  discussed  abova. 
Proposed  §  51.102(b)  would  elimirate 
the  requirement  that  a  'ecipisnt 
government  submit  a  written  assurance 
in  Older  to  elect  to  follow  State  or  local 
law.  The  section  would  also  add  a  new 
subsection  to  claiify  that  a  compliance 
audit  is  still  required  if  a  recipient 
govornnicrit  elects  to  follow  State  or 
local  law  in  the  performance  of  an  audit. 

Proposed  §  51.102(c)  would  make  it 
clear  that  whsre  a  recipient  government 
is  required  by  State  or  local  law  to 
conduct  an  audit,  though  exempted  from 
the  requirement  by  the  Act,  that  audit 
must  be  performed.  As  stated  above, 
§  51  101(c)  requires  the  expenditure  of 


revenue  shari;  g  funds  in  accordance 
with  the  laws  and  procedures  applicable 
to  the  expenditure  of  a  re'::pic'nt 
governments  own  funds  unless  that 
State  or  local  law  confiicts  with  Federal 
law.  Additional  requirements  which  go 
beyond  the  requirerner  ts  of  the  Revenue 
Sharing  Act  wo  aid  not  be  considered 
conflict'ng.  As  staled  in  Section  123(c)  of 
the  Act,  the  perfor.r.ance  of  a  locally 
required  audit  will  be  considered 
com.pHance  with  the  Revenue  Sharing 
A^ct.  The  audit  performed  pursuant  to 
this  subsection  need  not  be  submitted  to 
the  ORS,  but  shall  be  made  available 
upon  request  by  the  D'r."ttcr. 

Proposed  §  51.  t02[dl  would  provide 
that  a  recipient  government  using  the 
series  of  audits  approach  may  perform 
the  compliance  audit  for  any  one  of  the 
three  fiscal  years. 

Section  51. 103     Waiver  of  audit 
requirement  where  financial  accounts 
are  unauditable.  The  proposed  rule 
ViTould  amend  this  section  to  eliminate 
the  requirements  that  the  request  for  the 
waiver  be  submitted  before  March  31, 
1978. 

Section  51.107    Scope  of  audits.  The 
proposed  rule  would  amend  this  section 
to  clarify  that  the  scope  of  audits 
include  all  of  the  financial  statements 
for  each  separate  fund.  The  section 
would  further  add  the  Statements  on 
Auditing  Standards  as  an  additional 
guide  for  the  type  of  audit  to  be 
conducted.  Section  51.107fc)  would 
clarify  what  the  financial  statement 
consists  of. 

Subpart  G — Proceedings  for  Reduction 
in  Enlitlcmi  nt,  Widihclding,  Suspension, 
or  Repayment  of  Funds 

This  subpart  has  been  revised  to 
differentiate  betiveen  the  requirements 
for  administrative  hearings  concerning 
violations  of  subpart  E  and  those 
concerning  subparts  B,  D.  and  F.  Section 
122  of  the  Revenue  Sharing  A.ct  sets 
forth  the  hearing  procedures  for 
nondiscrimination  violations.  Section 
123(b)  sets  forth  the  hearing  procedures 
for  violations  of  the  provisions  of  the 
Act  other  than  section  122.  The  current 
subpart  G  does  «Jot  make  it  clear  where 
the  two  procedures  are  the  same  and 
where  they  differ.  In  the  interest  of 
consistency,  the  administrative  hearing 
procedures  contained  in  current  subpart 
E  are  added  to  proposed  subpart  G. 
Unless  otherwise  specified  the 
procedures  drscribed  in  this  subpart 
apply  to  both  types  of  hearings. 

Section  51.202    Reasonable  notice 
and  opportunity  for  hearing.  Proposed 
§  51.202  statts  that  provisions  for 
repayment,  withholding,  or  reduction  in 
revenue  sharing  payments  apply  to 
violations  of  the  provisions  of  subparts 
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B,  D,  and  F,  while  provisions  for 
suspension  or  termination  of  the 
payment  of  revenue  sharing  funds  apply 
to  violation  of  the  provisions  of  subpart 
E. 

Section  51.203    Opportunity  for 
compliance.  Proposed  §  51.203  is 
amended  to  reference  the  provisions 
pursuant  to  which  a  recipient 
government  will  be  given  the 
opportunity  to  enter  into  compliance 
prior  to  the  initiation  of  an 
administrative  hearing. 

Section  51.204    Institution  of  an 
administrative  hearing.  The  proposed 
rule  provides  for  the  institution  of  an 
administrative  hearing.  A  hearing 
instituted  under  the  provisions  of 
subpart  E  differs  from  the  hearing 
instituted  under  other  provisions 
because  it  is  instituted  by  the  Director 
only  after  the  request  of  the  recipient 
government  end  is  required  under 
section  122(b)(3)(A)  to  be  instituted 
within  30  days  of  receipt  of  the  request 
by  the  Director. 

Section  51.205    Complaint  for 
administrative  hearing;  Section  51.206 
Service  of  complaint  and  other  papers. 
The  proposed  rule  would  amend  these 
sections  to  point  out  the  shortened  time 
frames  under  which  complaints  and 
answers  for  hearings  undt?r  subpart  E 
must  be  filed  pursuant  to  section 
122(b)(3)(A).  Section  51.205  provides 
that  for  hearings  under  subpart  E  the 
complaint  must  require  that  the  answer 
be  filed  within  10  days  of  receipt  of  the 
complaint  by  the  recipient  government. 
Section  51.208  requires  thct  for  hearings 
under  subpart  E  the  complaint  must  be 
served  upon  the  recipient  government 
within  seven  days  of  receipt  of  the 
request  for  a  hearing  from  the  recipient 
government. 

Section  51.211    Administrative 
hearings.  This  section  would  set  forth 
the  procedures  under  v\hich  an 
administrative  hearing  is  conducted. 
Proposed  Section  51.2il(b)  is  based 
upon  current  Si;Gtions  51 .60  and  51.68  of 
subpart  E. 

Section  51J214    Depositions.  The 
proposed  rule  would  amend  this  section 
to  provide  for  the  taking  of  depositions 
in  a  shorter  time  period  far  hearings 
under  the  provisions  of  subpart  E.  The 
su:nmary  hearing  pursuant  to  proposed 
§  51  211  must  conynence  within  30  days 
of  the  request  for  an  administrative 
hearing  by  the  recipient  governm.ent. 

Section  51.217    Preliminary  finding 
(for  hearings  under  subpart  E).  Proposed 
§  51.217  sets  forth  the  provisions 
currently  contained  in  §  51.66  of  the 
interim  regulahons  concerning  actions  to 
be  taken  by  the  Director  after  a 
summary  hearing  under  the  provisions 
of  si'-boart  E. 


Section  51.218    Initial  decision  of  the 
administrative  law  judge.  The  proposed 
rule  would  amend  this  section  to  clarify 
the  contents  of  the  decision  of  the 
administrative  law  judge.  The 
administrative  law  judge's  decision  is 
not  to  include  the  remedy  for 
noncompliance.  The  decision  merely 
sets  forth  the  findings  of  fact  and 
conclusions  of  law  and  whether  the 
recipient  government  has  failed  to 
comply  with  the  provisions  of  the  Act. 

Section  51.221    Procedure  or  review 
of  decision  of  administrative  law  judge. 
The  proposed  rule  removes  the 
restriction  in  current  §  51.221(b)  that  the 
Director  appeal  only  in  absence  of 
appeal  by  respondent.  Proposed 
§  51.221(b)  would  add  a  new  provision 
to  state  that  the  Secretary  of  the 
Treasiu-y  may  review  the  decision  of  the 
administrative  law  judge  absent  appeal 
by  either  party.  Current  §  51.222  is 
propo.sed  to  be  added  to  this  section  as 
a  new  §  51.221(c).  The  subsection  would 
provide  that  the  Secretary's  decision  is 
the  final  agency  decision. 

Section  51.222    Effect  of  absence  of 
appeal  or  review  of  initial  decision  of 
administrative  law  judge.  The  proposed 
rule  would  add  a  new  section  to  clearly 
state  that  the  initial  decision  of  the  . 
administrative  law  judge  becomes  the 
final  agency  decision  if  not  appealed  by 
either  party  or  reviewed  by  the 
Secretary. 

Section  51.223    Effect  of  order  of 
repayment,  withholding  of  funds  or 
suspension  of  funds.  The  proposed  rule 
would  describe  the  remedial  orders 
which  may  be  issued  by  the 
administrative  law  judge  after  an 
admiiustrative  hearing.  Paragraphs  (e) 
and  (d)  are  currently  contained  in 
§  51.69  (b)  and  (c)  of  the  interim 
regulation. 

Section  51.223    Judicial  review.  The 
proposed  rule  would  amend  this  section 
to  provide  that  the  Director  may  cross- 
appeal  issues  decided  adversely  to  the 
ORS  unless  those  Issues  were  ruled 
upon  directly  by  the  Secretary. 

Written  Coniments  solicUed 

The  Director  solicits  comments  on  the 
complete  set  of  revenue  sharing 
regulations  or  any  of  its  individual  parts. 
Comments  on  age  and  handicap 
regulations  wil-  be  particularly  useful 
and  are  specifically  requested. 

PvOgLilatory  Analysis 

Section  3  of  Executive  Order  12044. 
Improving  Government  Regulations, 
requires  a  regulatory  analysis  for 
"significant  regulations  which  rnay  have 
major  economic  consequences  for  the 
general  economy,  for  individual 
industries,  geographic  regions  or  levels 


of  governments."  The  Treasury 
Department  has  determined  (pursuant 
paragraph  13  of  the  Treasury 
Department  implementation  of  the 
Executive  Order,  43  FR  52120)  that  the 
overall  revisions  of  the  regulations, 
being  primarily  technical  and  procedural 
will  not  have  an  impact  on  the  public  of 
$100  million  or  more  and  therefore  will 
not  require  a  regulatory  analysis.  With 
respect  to  §  51.55,  "Discrimination  on 
the  basis  of  age."  the  Treasury 
Department  has  determined  the 
economic  consequences  flow  directly 
from  the  Age  Disci-imination  Act  and  the 
Revenue  Sharing  Act  and  the  cost  of 
implementation  will  not  have  an  impact 
on  the  community  of  $100  million  or 
more.  Accordingly,  Treasury  has 
concluded  that  a  regulatory  analysis  is 
not  required  for  age  discrimination. 

With  respect  to  §  51.55,  discrimination 
with  respect  to  an  otlierwise  qualified 
handicapped  individual,  this  regulation 
was  in  the  process  of  active  preparation 
before  May  22, 1978,  and  the  provisions 
of  Executive  Order  12044  "I.mproving 
Government  Regulations"  and  the 
Treasury  Department  implementation 
thereof  are  not  technically  applicable. 
Because  of  the  potential  costs,  however, 
a  regulatory  analysis  may  still  be 
prepared.  The  issue  is  still  under  review 
within  the  Department  and  the  Director 
has  decided  to  request  comments 
concerning  the  need  for  such  an 
analysis.  The  analysis  prepared  by  the 
Departments  of  HEW  a.nd 
Trynsporlation  are  likely  to  have 
general  applicability  to  the  costs  to 
recipients  of  revenue  sharing  funds 
because  they  fund  many  of  the  same 
k'nds  of  programs.  As  with  age 
discrimination,  the  economic 
consequences  flow  directly  from  the 
statute,  in  this  case  Executive  Order 
11914,  "Nondiscrim.ination  On  The  Basis 
of  Handicap  In  Federally  Assisted 
PiOgrams."  Accordingly,  the  Director 
preliminarily  takes  the  position  that  a 
regulatory  analysis  need  not  be 
prepared. 

Authority 

This  prt)posed  rule  is  issued  under  the 
authority  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L  92-512). 
as  amended  by  the  State  and  Local 
Fiscal  Assistance  Aniendm.ents  of  1976 
(Pub.  L.  94-488),  the  Age  Discrimination 
Act  of  1975,  as  amended,  and  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (Pub.  L.  93-112)  and  Treasury 
Department  Order  No.  224.  dated 
January  26, 1973  (38  FR  3342)  as 
am.cnded,  by  Treasury  Department 
Order  No.  242  (Revision  No.  1)  dated 
May  17. 1977. 
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31  CFR  Part  51,  is  therefore  proposed 
to  be  revised  in  the  manner  set  forth 
bplcw 
Kt Ti  Pr-:c:-on. 

.4  >  :.:.g  Dirsctur,  Office  of  Revenue  Sharing. 
Roger  C.  Altman, 

Assistant  Secretary  [Domestic  Finance). 
December  21, 1979. 
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§  5i.O     S^.^-e  ;•   d  apD  itaticr.  of 
rcs'jiatio  ■'s. 

(a)  In  general.  The  rules  and 
reg-jldtions  in  tiiis  subpsii  are 
prescribed  for  carrying  into  effect  the 
State  and  Local  Fiscal  A'-.sistance  Act  of 

1972  (Pub.  L.  92-512}  eppl^cable  to 
entitlement  periods  beginning  January  1, 

1973  and  the  State  and  Local  Fiscal 
Assistance  A,mendments  of  1976  (Pub.  L. 
94-488)  applicable  to  entitlement 
periods  beginning  January  1,  1977. 
Subpart  A  of  this  part  sets  forth  general 
information  and  definitions  of  terms 
used  in  this  part.  Subpart  B  of  this  part 
prescribes  the  reporting,  public  hearing 
and  publication  requirements  under  this 
part.  Subpart  C  of  this  part  contains 
rules  regarding  the  computation, 
allocalion  and  adjustment  of 
entitlements.  Subpart  D  of  this  part 
prescribes  prohibitions  and  restrictions 
on  the  use  of  hinds.  Subpart  E  of  this 
part  contains  the  nondiscrimination 
provisions  applicable  to  programs 
funded  by  recipient  governments  which 
receive  revenue  sharing  funds  Subpart 
F  of  this  part  prescribes  fiscal 
procedures  and  auditing  requirements. 
Subpart  G  of  this  part  contains  rules 
relating  to  procedure  and  practice 
reqi.irements  where  a  recipient 
government  has  failed  to  comply  with 
any  provision  of  this  part. 

(b)  Effect  on  pending  cases.  Tlie 
procedural  provisions  of  the  State  and 
Local  Fiscal  Assistance  Amendments  of 
1976  (Pub.  L.  94-488)  and  regulations 
promulgated  thereunder  shall  apply  to 
all  pending  administrative  proceedings. 


including  cases  commenced  by 
complaints  filed  prior  to  January  1, 1977. 
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§S1.f     £- 
Shar<r<g. 

There  is  established  in  the  Office  of 
the  Secretary  of  the  TreHsurj^  She  Office 
of  Revenue  Sharing.  The  office  shall  be 
headed  by  a  Director  v\ho  shall  be 
appointed  by  t'le  .Secretary  of  the 
Treasury.  The  Director  shall  perform  the 
functions,  exercise  the  powers  and  carry 
out  the  duties  veetcd  in  the  Secretary  of 
the  Treasury  by  (he  State  and  Local 
Fiscal  Assista.nce  Act  of  1972,  Title  L 
Pub'ic  Law  92-512  as  amended  by  the 
State  and  Local  Fiscal  Assistance 
A.Tiendments  of  1976,  Public  Law  94-488. 
A  rel'erence  to  tlie  individuals  in  the 
ftminine  or  masculine  gender  shall  not 
be  co.-istrued  to  exclude  either  gender. 

§  51.2    Definitions. 

As  used  in  this  part  (except  where  the 
context  clearly  indicates  othgrwise,  or 
where  the  term  is  othsiwi.sf;  defined 
elsewhere  in  this  part)  the  following 
definitions  shall  apply: 

(3)  "Act"  means  the  State  and  Local 
Fiscal  Assistance  Act  of  1972.  Title  I  of 
Public  Law  92-512,  approved  October 
20, 1972  as  amended  by  the  Sla-e  and 
Local  Fiscal  Assistance  Amendments  of 
1976,  Pub'ic  Law  94-488,  approved 
October  13, 1976.  (31  U.S.C.  1221,  e!  seq.. 
as  amended). 

(b)  "Chief  executive  officer"  of  a  unit 
of  local  government  means  the  elected 
o'.ficial,  or  the  legally  dssignated  official, 
who  has  the  primary  responsibility  for 
the  conduct  of  that  unit's  governmental 
affairs.  Examples  of  the  "chief  executive 
officer"  of  a  unit  of  local  government 
in.iy  be:  The  elected  mayor  of  a 
niunicipali'iy,  the  ciected  county 
executive  of  a  county,  the  chairman  of  a 
county  commission  or  board -in  a  county 
that  hiis  no  elec'ed  county  e.^ecutivo,  the 
township  supervisor,  trustee,  first 
Feiectman,  ch.(irrri3n,  city  mar;.'^ge^,  or 
such  other  ofruiial  as  may  be  designated 
pursuant  to  law  by  the  duly  elected 

guv traing  body  of  the  unit  of  locul 
government;  or  the  chairman,  governor, 
chief  or  president  (as  the  case  may  be) 
of  an  Indian  tribe  or  Alaskan  native 
village. 

(c)  "Department"  means  the 
Depiirtmcnt  of  the  Treasury. 

(d)  "Director"  me^ns  the  Director  of 
the  Office  of  Revenue  Sharing. 

(e)  "Entitlement"  means  the  amount  of 
payment  to  which  a  State  government  or 
unit  of  local  government  is  antided  as 
determined  by  the  Director  pursuant  to 
an  allocation  formula  contained  in  the 
Art  and  as  established  by  regulations 
under  this  part. 


(f)  "Entitlement  funds"  means  the     «r 
amount  of  funds  paid  or  payable  to  a 
State  government  or  unit  of  local 
gcvernmen.t  for  the  entitlement  period. 

(g)  "Entitlement  period"  means  one  of 
the  following  periods  of  time: 

(1)  The  6 -month  period  beginning 
Junuarj'  1. 1973,  and  ending  June  30, 
1973. 

(2)  The  fiscal  year  beginning  July  1. 

1973,  and  ending  June  30, 1974. 

(3)  The  fiscal  year  beginning  July  1, 

1974,  and  ending  June  30, 1975. 

(4)  The  fiscal  year  beginning  July  1, 

1975,  and  ending  June  30, 1978. 

(5)  The  5-!i  onth  period  beginning  July 
1, 1976.  and  ending  December  31, 1976. 

(6)  Entitlement  Period  Eight  is  tlie  9- 
mcnth  period  beginr.irmg  January  1, 
1977,  and  end! 03  September  30, 1977. 

(7)  Hntitienent  Period  Nine  is  the 
fiscal  year  beginning  October  1, 1977. 
and  ecidino  September  30, 1978. 

(8)  EatiUeruerit  Period  Ten  is  the  fiscal 
year  bcginnirig  October  1, 1978,  and 
ending  Septeiuber  30, 1979. 

(9)  Entiilenient  Period  Eleven  Is  the 
fiscal  year  beginning  October  1, 1979, 
and  ending  September  30,  1980. 

(hj  "Funded"  means  funds  have  been 
or  are  being  made  available  for 
expenditure  in  or  substantially  benefited 
a  prof;ram  or  activity  of  the  recipient 
government  or  a  secondary  recipient. 

(i)  "Governor"  means  the  Governor  of 
any  of  the  50  States  or  the  Mayor  of  the 
District  of  Columbia. 

(jj  "Lidian  tribes  and  Alaskan  native 
viJlagfs"  means  those  Indian  tribes  and 
Alaskan  native  villages  vviiich  have  a 
recognized  governing  body  and  which 
perfonm  substantial  governmental 
functions.  Certification  to  the  Director 
by  the  Sj:cretary  of  the  Interior  (or  by 
the  iGi/vemor  of  a  State  in  the  case  of  a 
State  affiliated  tribe)  that  an  Indian 
tribe  or  an  Alaskan  native  village  has  a 
recogr a2ed  governing  body  arid  performs 
substantia!  governmental  functions, 
shall  constitute  prima  facie  evidence  of 
that  fact. 

(k)  "Lobbying"  means  the  personal 
solicitation  or  exercise  of  personal 
influence  upon  m.?mbers  of  a  legislative 
body  by  represrntatives  of  the  recipient 
government  for  the  purpose  of 
influencing  pending  or  proposed 
legislation  regarding  the  provisions  of 
the  Act. 

(1)  "Program  or  activity"  means  the 
operations  cf  the  agency  or 
or;ganizational  unit  of  a  recipient 
government  or  the  operations  or 
o!~ganizational  unit  of  a  secondary 
recipient  (examples  include  but  are  not 
limited  to  a  police  department, 
department  of  corrections,  health 
department,  or  a  division  of  a  public  or 
private  corporation). 


(m)  "Recipient  government"  means  a 
State  government  or  unit  of  local 
government  as  defined  in  this  section, 
Indian  tribe,  Alaskan  Native  Village,  or 
the  office  of  the  separate  law 
enforcement  officer  for  any  parish  in  the 
State  of  Louisiana  other  than  the  Parish 
of  Orleans  which  directly  receives 
entitlem.ent  funds. 

(n)  "Secondary  recipient"  means:  (1) 
any  State  government,  unit  of  local 
government,  any  political  subdivision  of 
any  State  or  Icc&l  government,  any 
public  or  private  agency,  institution, 
organization  or  other  entity  which 
receives  entitlement  funds,  in  whole  or 
in  part,  from  a  recipient  gov  ernment 
either: 

(i)  by  a  contract  or  o'her  arrangement 
pursuant  to  which  such  other  entity 
shall  conduct,  deliver  or  otherwise 
participate  or  assist  in  the  conduct  or 
delivery  of  a  program  or  activity  of  the 
recipient  government,  including 
construction  projects  on 

(ii)  by  a  grant  or  other  arrangement 
with  the  recipient  government  intended 
to  provide  financial  assistance  to  such 
other  entity  under  a  program  or  activity. 

(2)  "Secondary  recipient"  shall  not 
include  any  other  private  or 
governmental  entity  from  which  a 
recipient  government  only  acquires  real 
or  personal  property  (e.g.  supplies, 
equipm.ent  arid  materials)  by  such 
means  as  purchabirig,  renting,  leasing,  or 
bartering.  Secondary  recipient  also  shall 
not  include  persons  who  are  the  ulUmste 
beneficiaries  cf  a  rocipient  goverment's 
programs  or  activities. 

(o)  "Secreisry"  means  the  secretary  of 
the  Treasury. 

(p)  "State  government"  means  the 
government  of  any  of  the  50  Stales  or 
the  District  of  Columbia. 

(q)  "Unit  of  local  government"  means 
the  government  of  a  county, 
municipality,  or  township,  which  is  a 
unit  of  general  governm.ent  and  which 
shall  be  determined  on  the  basis  of  the 
same  principles  as  used  by  the  Bureau 
of  the  Census  for  general  statistical 
purposes.  The  term  "unit  of  local 
goveinment"  shall  also  include  the 
recognized  governing  body  of  an  Indian 
tribe  or  Alaskan  native  villbge  which 
performs  substantial  governmental 
functions.  Tne  District  of  Columbia,  in 
addition  to  bsirig  treated  as  a  State, 
shall  also  be  treated  as  a  county  area 
which  has  no  units  of  local  government 
(other  than  itself)  within  its  geographic 
area. 

§51..;     f"  v^c  .^ jics  for  effecting 
corr.f  u    -I  for  v!olat:crf3  cf  provisions 

tinner  r  :-•  •  ::  ijt>part  E. 

(aj  Investigations.  (1)  Within  180  days 
of  receipt  of  an  administrative 
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complaint,  audit  report  or  other 
information  relating  to  possible 
violation  of  [he  provisions  of  this  part 
(other  than  subpart  E).  the  Director  shall 
complete  an  investigation  and  issue  a 
finding. 

(2)  The  scope  of  the  investigation  is 
not  necessarily  limited  to  the 
administrative  complaint  or  other 
information  but  may  be  expanded  to 
include  any  matters  under  the  Act  either 
discovered  during  the  investigation  or 
reasonably  flowing  from  said 
administrative  complaint  or  other 
inforrriation. 

(b)  Complicnce  review  or  audit.  The 
Director  may  periodically  conduct 
audits  or  reviews  of  compliance  with  the 
provisions  of  the  Act  (other  than  subpart 
E]  which  shall  be  completed  within  180 
days  after  initiation. 

(c)  Finding  by  the  Director.  After  the 
completion  of  an  investigation, 
compiiance  review  or  audit,  the  Director 
shall  issue  a  finding  as  to  whether  the 
recipient  government  has  complied  with 
the  provisions  of  the  Act.  After  the 
issuance  of  a  finding,  the  Director  shall 
provide  the  appropriate  notice(s)  of 
noncompliance  and  make  appropriate 
efforts  to  secure  compliance. 

(d)  Opportunity  for  hearing.  If  a 
recipient  government  fails  to  enter  into 
compliance  after  receipt  of  appropriaie 
natice(s)  of  noncomp'idnce,  the  Director 
shall  initiate  an  administrative  hearing 
pursuant  to  the  provisions  of  subpart  G 
of  this  part. 

(e)  Constructive  waiver  of  entitlement 
payments.  The  failure  of  a  recipient 
gcvemment  to  comply  with  the 
assurance  and  reporting  requirements  of 
subpart  A,  which  include  response  to 
specific  requests  for  information 
concerning  possible  violations  of  the 
Act,  shall  result  in  the  determ.ination 
that  one  or  more  of  Lhe  entitlement 
payments  to  the  recipient  government 
for  a  particular  entitlement  period  is 
constructively  waived  pursuant  to 

^  51.25fb)  of  this  part.  The  consL-^uctive 
v.aiver  shall  not  be  subject  to  the 
procedure  for  e/fecfing  compliance  set 
forth  in  paragraph  (aj  of  this  section. 

5  51.4    Transfer  o'  entitlenrient  f-jnfis  to 
sccor.da.'7  recipier/s. 

Any  prohibitions,  restrictions  and 
requirements  set  forth  in  subparts  D,  E, 
and  F  of  this  part  that  are  applicable  to 
a  recipient  governm.ent's  use  and 
expenditure  of  entitlement  funds  are 
aiso  applicable  to  the  expenditure  of 
entitlement  funds  transferred  to  a 
secondary  recipient  by  the  primary 
recipient  government.  Any  failure  by  a 
secondary  recipient  to  comply  with  "any 
provision  of  subparts  D,  E,  and  F  shall 
const: tiite  noncom.pliance  with  such 


subparts  by  the  primary  recipient 
government  and  the  Director  shall  effect 
com.pliance  by  taking  appropriate 
enforcement  action  against  the  recipient 
government. 

§  51.5    Time  periods. 

(a)  Effect  on  notice.  Time  periods  that 
begin  with  the  date  of  an  event,  such  as 
the  making  of  a  determination  by  the 
Director  or  a  request  for  a  wiaver  by  a 
recipient  government,  shall  begin  with 
the  date  of  the  receipt  of  notice  of  the 
event. 

(b)  Time  periods  often  (10)  days  or 
less.  References  to  time  periods  of  ten 
(10)  days  or  less  shall  be  to  work'ng 
days  unless  otherwise  specified. 
References  to  time  periods  of  more  than 
ten  (10)  days  shall  be  to  calendar  days 
unless  otherwise  specified. 

§  51.6    Effect  of  State  or  local  taw. 

Any  State  or  local  law,  ordinance  or 
regulation  that  substantially  impedes 
compliance  by  a  recipient  government 
wiih  the  provisions  of  this  part,  shall  be 
inoperative  to  the  extent  necessary  to 
achieve  such  compliance  or  remedy. 

§  51.7    Applicabliity  of  other  Federal  laws. 

Except  as  otherwise  provided  in  the 
Act  or  this  part,  entitlement  funds  are 
not  subject  to  Federal  civil  laws 
applicable  only  to  Federally  assisted 
programs  or  to  Federal  grants,  loans  or 
contracts.  The  Criminal  Code  of  the 
United  States  (title  18,  U.S.C.J  shall  be 
applicable  to  all  criminal  offenses 
relating  to  the  expenditure,  accounting 
or  reporting  of  entitlement  funds  by  a 
recipient  government  receiving  such 
funds  under  the  Act  or  this  part. 

Subpart  B— Assurances,  Reports, 
P  jr  i:  Participation  and  Public 
Hearings 

§51.10    Definitions. 

As  used  in  this  subpart  (except  where 
the  context  clearly  indicates  otherwise) 
the  following  definitions  shall  apply: 

(a)  "Budget"  means  a  plan  for  Qie 
overall  allocation  of  funds,  including 
entitlement  funds,  by  a  recipient 
government  to  various  purposes  during  a 
specified  fiscal  period  in  accordance 
with  its  State  or  local  law  and 
procedure.  A  recipient  government  that 
does  not  formally  adopt  or  enact  such  a 
plan,  shall  be  deemed  to  have  adopted 
or  enacted  a  budget  for  purposes  of  this 
subpart  when  it  has  adopted  or  enacted 
a  resolution,  ordinance,  or  appropriation 
act,  or  taken  other  action  dedicating, 
setting  aside,  or  otherwise  designating 
entitlement  funds  for  a  particular 
purpose  or  use. 

(b)  "Budget  sumjnary"  means 
categories  of  expenditures  for 


entitlement  funds  and  general  funds 
classified  by  major  function  and  activity 
in  accordance  with  the  recipient 
government's  State  or  local  laws  and 
procedures.  Where  there  is  no  State  or 
local  law  or  procedure  prescribing  the 
expenditure  classifications,  the  recipient 
govermnent  shall  use  the  classifications 
of  the  Bureau  of  the  Census. 

(c)  "Enacted"  means,  in  the  budget 
context,  the  act  of  final  adoption, 
ratification,  confirmation  or  other  action 
with  respect  to  an  approved  budget  that 
makes  the  budget  the  official 
expenditure  authorization  of  the 
recipient  government.  Where  a  State 
board  or  agency  has  statutory  authority 
to  review  or  approve  the  budget  of  a  unit 
of  local  government,  enacted  means  the 
final  action  of  the  unit  of  local 
government. 

(d)  "Fiscal  year"  means  the  12-month 
period  or  other  fiscal  period  on  the  basis 
of  which  the  recipient  government 
operates. 

(e)  "Executive  authority"  m.eans  the 
chief  executive  officer  or  otlier  elected 
or  appointed  officials  of  the  recipient 
government  whose  statutory 
responsibility  is  to  assemble  budget 
data  and  prepare  the  budget  document 
for  presentation  to  the  legislative  body 
for  enactment  or  approval. 

(f)  "Legislative  body"  means  the 
elected  official  or  officials  of  the 
recipient  government  who  have  the 
primary  legal  responsibility  for  enacting 
the  budget. 

(g)  "Presented"  means,  in  the  budget 
context,  the  submission  of  a  proposed 
budget  to  the  legislative  body  having 
primary  legal  responsibility  for  enacting 
the  budget  of  a  recipient  govem.ment. 

(h)  "Public  hearing"  means  an  open 
public  meeting  called  by  a  recipient 
government  to  provide  all  citizens  with 
an  opportunity  to  offer  written  and  oral 
comments  regarding  the  subject  to  be 
discussed.  A  pubhc  hearing  required 
under  this  subpart  may  be  held 
concurrently  with  other  meetings  held 
by  the  recipient  government  for  public 
purposes  (such  as  town  meetings, 
budget  sessions  and  other  regular 
meetings),  provided  that  the  recipient 
government  complies  with  the  public 
notice  requirements  of  this  subpart. 

(i)  "Publication"  means  giving  notice 
or  advising  the  public,  and  making    - 
information  known  to  the  citizens  of  the 
recipient  government. 

(j)  "Use  report"  means  a  report 
required  by  the  Director  from  each 
recipient  government  showing  the 
amounts  and  purposes  for  which 
entitlement  funds  have  been  used. 


Fed  era'   Rfciister 

§51.11     Reports  tc  ttie  ?:rector; 

a35ti-r>'ic.es:  p'-ocedure  'o^  cffecti-g 
compliance. 

(a)  ^77  general.  The  Director  may 
require  each  recipient  government  to 
submit  such  annual  and  interim  report.s 
as  may  be  necessary  to  provide  a  basis 
for  evaluation  and  review  of  compliance 
with,  and  effectiveness  of.  the 
provisions  of  the  Act  and  regulations  of 
this  part. 

(b)  Requisite  assurances  for  receipt  of 
entitlement  funds.  In  order  to  qualify  for 
entitlement  funds  for  an  entitlement 
period,  the  chief  executive  officer  of 
each  recipient  government,  when 
requested  by  the  Director,  shall  file  a 
Statement  of  Assurances  on  a  form  to  be 
provided.  The  Statement  of  Assurances 
will  state  the  recipient  government's 
intention  to  comply  with  specified 
requirements,  prohibitions  and 
restrictions  of  the  Act  and  of  Subparts 
D.  F„  and  F  of  this  part,  with  respect  to 
the  use  of  entitlement  funds.  The 
Director  will  afford  the  Govtirnor  of 
each  State  an  opportunity  for  review 
and  comment  to  the  Office  of  Revenue 
Shari.ng  on  the  adequacy  of  the 
as,siirance  by  units  of  local  government, 
other  than  Indian  Tribes  and  Alaskan 
ncifive  villages,  located  in  his  State. 

(c)  Procedure  for  effecting 
compliance.  (1)  If  a  recipient 
government  fails  to  comply  with  the 
public  participation  requirement  of  this 
subpart,  the  Director  shall  apply  the 
procedures  for  effecting  compliance  set 
forth  in  §  51..3  of  subpart  A  and  hearmg 
procedures  of  subpart  G  of  this  part. 

(2)  The  failure  of  the  recipient 
government  to  comply  with  the 
assurance  and  reporting  requirements  of 
this  part  shall  result  in  the 
implementation  of  the  pertinent 
constructive  waiver  provisions  of 
§  51.25(b)  of  subpart 'C  of  this  part. 

§51.12    Use  reports. 

(a)  In  general.  Each  recipient 
government  shall  submit  a  report  to  the 
Director  (or  to  the  Bureau  of  the  Census 
or  other  agency  that  the  Director  may 
designate)  setting  forth  the  amounts  and 
purposes  for  which  entitlement  funds 
have  been  appropriated,  spent  or 
obligated  during  its  fiscal  year.  Such 
report  shall  also  show  the  relationship 
of  the  entitlement  funds  to  the  relevant 
functional  items  in  the  recipient 
government's  budget  and  shall  identify 
differences  between  actual  use  of 
entitlement  funds  and  the  use  of  such 
funds  as  planned  in  the  enacted  budget. 
The  report  shall  be  filed  on  the  form 
prescribed  and  approved  by  the  Director 
and  shall  be  submitted  within  the 
requested  time  period.  Failure  to  file  the 
report  as  prescribed  by  the  Director  may 
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jeopardize  future  entitlement  payments 
pursuant  to  §  51.3(c)  of  this  part. 

(b)  Public  inspection.  A  copy  of  the 
use  report  and  docum.entation  necessary 
to  support  it  shall  be  made  available  for 
public  inspection.  Within  10  days  after 
the  use  report  is  filed,  this  information 
shall  be  placed  at  the  principal  office  of 
the  recipient  government  for  public 
inspection  during  norma!  business 
hours.  Where  feasible,  local  public 
libraries  and  other  public  buildings 
should  be  used  also.  If  the  recip'ent 
government  has  no  principal  office,  the 
report  and  supporting  documentation 
shall  be  made  available  for  public 
inspection  at  a  public  place  or  places 
within  the  pohtioal  boundaries  of  the 
recipient  government  to  satisfy  the 
requirements  of  this  paragraph. 

(c)  Notice  of  availability  of  use 
reports.  The  recipient  government  shall 
publish  notiie  .vhich  indicates  that  the 
actual  use  r. ^.tI  is  available  for  public 
inspection.  Such  notice  shall  be 
published  within  10  days  of  the  filing  of 
the  report  with  the  Director  (or  other 
designated  agency)  and  specify  the 
location(s)  and  hours  during  which  the 
report  and  its  supporting  documentation 
are  available  to  the  public.  Publication 
of  the  notice  shall  be  made  in  a 
new.spaper  of  general  circulation  serving 
the  recipient  go\  ernment's  geographic 
area.  Where  newspaper  publication  is 
impractical  and  infeasible,  alternative 
methods  of  publication  shall  be  used  as 
provided  in  §  51.13(c)(2)  of  this  suhpari. 

(d)  Submission  of  use  reports  to 
Governor.  The  Director  (or  such  agency 
as  the  Director  may  designate)  shall 
furnish  the  reports  required  under 
paragraph  (a)  of  this  section,  except 
those  reports  relating  to  Indian  tribes 
and  Alaskan  native  villages,  to  the 
Governor  of  the  State  in  which  a 
recipient  government  is  located,  in  the 
manner  and  form  prescribed  by  the 
Director. 

§51.13     '^'  c posed  ,.;e  hearing. 

(a)  In  general.  Each  recipient 
government  w-hich  expends  entitlement 
funds  in  any  fiscal  year  pursuant  to  a 
budget  enacted  on  or  after  January  1, 
1977,  shall  have  at  least  one  public 
hearing  on  the  possible  uses  of  such 
funds,  .^t  the  pubHc  hearing,  citizens  of 
the  recipient  government  shall  have  the 
opportunity  to  provide  the  executive 
authority  written  or  oral  comments  and 
suggestions  respecting  the  possible  uses 
of  entitlement  funds.  The  public  hearing 
shall  be  conducted  not  less  than  seven 
calendar  days  before  the  budget  is 
presented  to  the  legislative  body. 

(b)  Pub'ic  notice.  Notice  of  the  public 
hearing  shall  be  published  in  at  least 
one  nevvspaper  of  general  circulation 


serving  the  recipient  government's 
geographic  area,  no  later  than  10  days 
prior  to  the  scheduled  date  of  the 
hearing.  Such  notice  shall  include  the 
date,  place,  and  time  of  the  public 
hearing,  the  amount  of  unappropriated 
entitlement  funds  in  the  recipient 
government's  revenue  sharing  trust  fund, 
and  the  amount  of  entitlement  funds 
which  the  recipient  government  expects 
to  receive  during  its  fiscal  year.  In 
addition,  the  notice  shall  specify  that 
citizens  attending  the  public  hearing 
shall  have  the  right  to  provide  written 
and  oral  com.ments  and  suggestions 
respecting  possible  uses  of  entitlement 
funds. 

(c)  Waiver  of  proposed  use  hearing 
and  notice  requirements:  alternative 
nsetbod  of  publication.  (1)  The  Director, 
upon  wriiten  application  by  the  chief 
executive  officer  of  a  recipient 
government,  may  grant  a  waiver  of  the 
proposed  use  hearing  requiremenis  for 
one  or  mo.'-e  entitlement  periods,  if  it  can 
be  determined  from  the  facts  submitted 
that  the  unavoidable  expenses 
associated  with  holding  the  public 
hearing  would  exceed  fifteen  (15) 
percent  of  the  recipient  gi  vernment  s 
entitlement.  A  cost  estim.ate  of  the 
unavoidable  expenses  must  accompany 
the  waiver  application.  For  purposes  of 
this  paragraph,  "unavoidcible  expenses" 
are  those  incurred  in  holding  the  public 
hearing,  such  as  space,  furniture  and 
equipment  rentals,  overtime 
compensation,  and  similar  direct  costs 
including  the  costs  of  publicatior^  of  the 
public  notice.  The  waiver  must  be 
requested  and  approved  before  the 
proposed  appropriation  of  entitlement 
funds  occurs. 

(2)  The  newspaper  publication 
requirements  for  the  notice  of  the 
proposed  use  hearing  may  be  waived  by 
the  Director  upon  written  application  by 
the  chief  executive  officer  of  the 
recipient  governmept.  The  application 
sluill  indicate  the  circumstances  making 
newspaper  publication  impractical  or 
infeasible,  and  provide  for  an 
alternative  method  of  notification  which 
informs  citizens  of  the  recipient 
government  of  the  date,  place,  time,  and 
subject  of  the  public  hearing.  The  waiver 
must  be  requested  and  approved  before 
the  proposed  appropriation  of 
entitlrinr'nt  f::nds  occurs. 

§  51.14    Budget  hearing. 

(a)  Budget  hearing  procedure.  Each 
recipient  government  which  expends 
entitlem.ent  funds  in  any  fiscal  year 
pursuant  to  a  budget  enacted  on  or  after 
January  1, 1977  shall  have  at  least  one 
public  hearing  on  the  government's 
proposed  uses  of  entitlement  funds  in 
relation  to  its  entire  budget.  The  budget 
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hearing  shall  be  conducted  by  the 
legislative  body,  or  the  appropriate 
committee  thereof,  prior  to  enactment  of 
the  budget.  For  those  recipient 
governments  which  have  a  bicameral 
legislature,  the  hearing  shall  be  held 
before  the  appropriate  committee  in 
each  house  of  the  legislature,  or  before 
an  appropriate  joint  committee  on  both 
houses  of  the  legislature.  All  citizens  of 
the  recipient  government  shall  have  a 
roascnable  opportunity  to  provide 
written  and  oral  comments,  and  to  ask 
questions  concerning  the  entire  budget 
and  the  relationship  of  entitlemeni  funds 
to  the  entire  budget.  The  budget  hearing 
required  by  this  paragraph  shall  be  held 
at  a  date,  place,  and  time  that  permits 
end  encourages  public  attendance  and 
participation  by  all  citizens. 

(b)  Alternative  procedures  for  budget 
hearing.  A  recipient  government  may 
use  an  alternative  budget  hearing 
process  without  obtaining  prior 
approval  from  the  Di.-ector  if: 

(1)  The  recipient  government, 
pursuant  to  Slate  or  local  law,  governing 
the  expenditure  of  its  own  revenues,  is 
required  to  have  a  budget  process  which 
includes  a  public  hearing;  and  that 
public  hearing  provides  all  citizens  the 
opportunity  to  provide  oral  and  written 
comments  and  ask  questions  concerning 
the  proposed  use  of  all  funds,  including 
the  use  of  entitlement  funds  and  their 
relationship  to  the  entire  budget;  and 

(2)  Documentation  that  the  recipient 
government's  alternative  budget  hearing 
procedures  comply  with  State  or  local 
law  shall  be  made  available  for  public 
inspection  during  normal  business  hours 
at  the  principal  office  of  the  recipient 
government  and  submitted  to  the  | 
Director  upon  request. 

(3]  The  use  of  alternative  budget 
hearing  procedures  for  complying  with 
the  public  hearing  requirements  of  this 
section  does  not  exempt  a  recipient 
government  from  cotnplying  with  the 
public  notice  requirements  of  th's 
section  relating  to  the  budget  hearing. 

(c)  Public  notice  and  inspection.  (1) 
Notice  of  the  budget  hearing  shall  be 
published  in  a  newspaper  of  general 
circulation  serving  the  rocipient 
government's  geographic  area  no  later 
than  10  days  prior  to  the  scheduled  date 
of  the  hearing.  Sufh  notice  shall  specify 
the  date,  place,  and  time  of  the  public 
hearing,  and  that  citizens  attending  the 
hearing  have  the  right  to  provide  written 
and  oral  conimen's  and  ask  questions 
concerning  the  entire  budget  and  the 
relationship  of  entiiement  funds  to  the 
entire  budget.  The  notice  shall  state 
how,  in  the  context  of  its  proposed 
budget,  the  recipient  government  intends 
to  use  its  entitlement  funds,  and  shall 
require  a  budget  summary  of  its  entire 


proposed  budget.  In  addition,  the  notice 
shall  advise  when  and  where  the  above 
information,  together  with  a  copy  of  the 
entire  proposed  budget,  shall  be  made 
available  for  public  inspection. 

(2)  At  least  10  days  prior  to  the  budget 
hearing  a  recipient  government  shall 
make  available  for  public  inspection 
during  normal  business  hours,  at  the 
principal  office  of  such  government,  a 
statement  of  the  government's  proposed 
uses  of  entitlement  funds  in  the  context 
of  its  proposed  budget,  a  summary  of  its 
entire  proposed  budget,  and  a  copy  of  its 
entire  proposed  budget.  If  a  recipient 
government  has  no  principal  office  then 
m.aking  the  above  materials  available  at 
a  public  place  within  the  political 
boundaries  of  the  recipient  government 
shall  satisfy  the  requirements  of  this 
paragraph.  Where  feasible,  local  public 
libraries  and  other  public  buildings 
should  be  used  for  the  purpose  of 
providing  additional  piac(;S  for  public 
inspection  of  these  materials. 

(d)  Modification  of  time  limitation  for  - 
public  notice  and  inspection.  Whenever 
State  or  local  law  provides  for  a 
specified  time  period  within  which  a 
recipient  government  is  required  to 
publish  notice  of  a  budget  hearing  or  to 
permit  public  inspection  of  its  proposed 
budget  for  a  specified  time  period,  the 
recipient  government  shall  comply  with 
the  time  period  for  publication  or  public 
inspection  required  by  its  State  or  local 
law,  provided  that  it  is  not  less  than 
three  (3)  working  days. 

(e)  V/aiver  of  newspaper  publication; 
alternative  forms.  (1)  The  newspaper 
publication  requirement  governing 
notice  of  the  budget  hearing  and  the 
summary  of  the  proposed  budget  may  be 
waived  by  the  Director  upon  receipt  of  a 
written  request  by  the  chief  executive 
officer  of  the  recipient  government.  The 
request  shall  include  a  cost  estimate 
verified  by  a  newspaper,  vjhxch.  shows 
the  cost  of  publication  will  exceed 
fifteen  (15)  percent  of  the  amount  of 
entitlement  funds  included  in  the 
proposed  budget.  In  addition,  the 
request  shall  propose  an  alternative 
method  of  publication  which  provides 
the  citizens  of  the  jurisdiction  with 
adequate  notice  of  the  budget  hearing 
and  the  opportunity  to  review  the 
budget  summary. 

(2]  When  newspaper  publication  of 
the  notice  of  the  budget  hearing  and  the 
budget  summary  is  impractical  or 
infeasible,  the  Director  may  waive  the 
newspaper  publication  requirement 
upon  receipt  of  a  written  request  by  the 
chief  executive  officer  of  the  recipient 
government.  The  request  shall  indicate 
the  circumstances  which  make 
publication  in  a  newspaper  impractical 
or  infeasible  and  shall  propose  an 


alternative  m.ethod  of  publication.  The 
waiver  must  be  requested  and  apprt)ved 
before  the  proposed  appropriation  of 
entitlem.ent  funds  occurs. 

(f)  Summary  of  enacted  budget. 
Within  30  days  after  enactment  of  a 
budget  as  provided  by  Stale  or  local 
law.  a  summary  of  the  enacted  budget 
showing  the  intended  uses  of 
entitlement  funds  and  information 
necessary  to  support  the  information 
and  data  in  the  summary  shall  be  made 
available  for  public  inspection  during 
normal  business  hours  at  the  principal 
office  of  the  recipient  government.  If  a 
recipient  government  has  no  principal 
office,  the  summary  of  the  enacted 
budget  and  the  enacted  budget 
document  shall  be  made  available  for 
public  inspection  at  a  public  place 
withm  the  political  boundaries  of  the 
recipient  government  to  satisfy  the 
requirements  of  this  paragraph.  Where 
feasible,  local  public  libraries  and  other 
public  buildings  should  be  used  for  the 
purpose  of  providing  ad>ditional  places 
at  which  the  public  may  inspect  the 
budget  summary  and  the  enacted 
budget. 

[g)  Published  notice  of  availability  of 
summary  of  enacted  budget.  Public 
notice  shall  be  published  in  a 
newspaper  of  general  circulation  serving 
the  geographic  area  of  the  recipient 
government  within  30  days  after 
enactment  of  the  budget.  The  notice 
shall  state  where  and  when  the 
summary  of  the  enacted  budget  is 
available  for  public  inspection.  W  here 
newspaper  publication  is  impractical  or 
infeasible  alternative  methods  of 
publication  shall  be  used  as  provided  in 
§  51.13(n)(2). 

§  51.15    A.-^.undrr.c  its  or  modification  to 
enacted  buds-^t. 

Where  applicable  State  or  local  law 
exists  which  governs  amendments  or 
modification  of  existing  budgets,  and 
requires  public  notice,  at  least  one 
public  hearing,  and  the  availability  of 
the  amendments  or  modifications  for 
public  inspection,  the  recipient 
government  shall  comply  with  the  State 
or  local  law.  In  the  absence  of 
applicable  State  or  local  law,  the 
provisions  of  §  51.14  of  this  subpart  .shall 
apply  to  any  amendment,  modification 
or  revision  of  an  enacted  budget  v;hen  a 
major  change  is  proposed.  For  the 
purposes  of  this  section,  a  m.ajor  change 
is  any  change  in  the  enacted  budget 
which,  on  a  cumulative  basis,  affects  the 
use  of  25  percent  and  a  minimum  of 
$1,000  of  the  entitlement  funds  as 
originally  enacted  in  the  budget  of  the 
recipient  government. 


§  51.16    Participation  by  senior  citizens. 

In  conducting  any  hearing  or 
proceeding  required  under  this  subpart 
or  under  its  own  budget  processes,  a 
recipient  government  shall  endeavor  to 
provide  senior  citizens  and 
organizations  representing  the  interests 
of  senior  citizens  with  an  opportunity  to 
be  heard  and  present  their  views 
regarding  the  use  of  entitlement  funds 
prior  to  final  allocation  of  such  funds. 

§51.17    Notification  of  news  media. 

At  the  same  tune  that  any  public 
report,  notice  of  hearing  or  budget 
information  is  required  to  be  published 
in  a  newspaper  under  this  subpart,  each 
recipient  government  shall  advise  the 
news  media,  including  minority, 
bilingual  and  foreign  language  news 
media,  serving  its  geographic  area  and 
shall  provide  copies  of  such  reports, 
notice^  or  budget  information  to  the 
news  media  on  request. 

§  51.18    Legal  notice  rules  not  applicable. 
Whenever  any  section  of  this  subpart 
requires  the  newspaper  publication  of  a 
report,  public  notice,  budget  summary, 
or  any  other  required  information,  the 
recipient  government  may  publish  the 
required  information  in  a  newspaper  of 
general  circulation  serving  its 
geogr.iphic  area  without  regard  to  State 
or  local  statutory  requirements  for  the 
publication  of  legal  notices.  Prominently 
displayed  advertisements  or  news 
articles  may  be  used  to  provide 
newspaper  notice  required  by  this 
subpart.  Such  article  or  advertisement 
must  contain  all  of  the  required 
information. 

§51.19    Reports  to  the  Bureau  of  ttie 

Census. 

It  shall  be  the  obligation  of  each 
recipient  government  to  comply 
promptly  with  requests  by  the  Bureau  of 
the  Census  (or  by  the  Director]  for  data, 
information  and  reports  relevant  to  the 
determination  of  entitlement  allocations 
or  use  of  entitlement  funds.  Failure  of 
any  recipient  government  to  comply  may 
place  in  jeopardy  its  receipt  of 
cr.iiilr.Tient  funds, 

S'jbpart  C— Computation  and 
AJj jitrnerit  of  Entiiiemer.t  Funds 

§  51.20    Data. 

(a)  In  general.  The  data  used  in 
determination  of  allocations  and 
adjustments  thereto  payable  under  this 
part  will  be  the  latest  and  most 
complete  data  supplied  by  the  Bureau  of 
the  Census,  the  Bureau  of  Indian  Affairs, 
the  Bureau  of  Economic  Analysis  and 
the  Internal  Revenue  Service  which  are 
available  prior  to  the  allocations  for  one 
entitlement  period  unless,  in  the 


judgment  of  the  Director,  the  data 
provided  by  those  agencies  are  not 
current  enough  or  are  not 
comprehensive  enough  to  provide  for 
equitable  allocations. 

(b)  Computation  and  payment  of 
entitlements.  (1)  Allocations  will  not  be 
made  to  any  unit  of  local  government  if 
the  available  data  is  so  inadequate  as  to 
frustrate  the  purpose  of  the  Act.  Such 
units  of  local  government  will  receive  an 
entitlement  and  payment  when  current 
and  sufficient  data  become  available  as 
necessary  to  permit  an  equitable 
allocation. 

(2)  Payment  to  units  of  local 
government  for  which  the  Director  has 
not  received  an  address  confirmation 
will  be  delayt:d  until  proper  information 
is  available  to  the  Director. 

(3)  Where  the  Director  determines 
that  the  data  provided  by  the  agencies 
listed  in  paragraph  (a)  of  this  section  are 
not  current  enough,  or  are  not 
comprehensive  enough,  or  are  otherwise 
inadequate  to  provide  for  equitable 
allocations  the  Director  may  authorize 
the  use  of  other  data,  including 
estimates.  The  Director's  determination 
shall  be  final  and  such  other  additional 
data  and  estimates  as  are  used, 
including  the  sources,  shall  be 
publicized  by  notice  in  the  Federal 
Register. 

(4)  Currency  of  tax  collection.  Only 
that  tax  collection  data,  which  is 
received  in  the  most  recent  reporting 
year  available  from  the  appropriate 
agencies  prior  to  the  allocation  for  an 
entitlement  period,  shall  be  used  in  the 
determination  of  entitlements  for  that 
entitlement  period. 

(c)  Special  rule  for  less  than  one  year 
entitlement  periods.  For  entitlement 
periods  which  encompass  less  than  one 
year,  the  adjusted  taxes  and 
intergovernmental  transfers  of  any  unit 
of  local  government  for  the  entire 
reporting  year  W'ill  be  used.  The 
limitation  that  the  amount  allocated  to  a 
recipient  government  shall  not  exceed 
50%  of  the  sum  of  the  recipient 
government's  adjusted  taxes  and 
intergovernmental  transfers  of  revenues 
shall  be  reduced  proportionately  for 
entitlement  periods  which  are  less  than 
one  year. 

(d)  Units  of  local  government  located 
in  more  than  one  county  area.  In  cases 
where  a  unit  of  local  government  is 
located  in  more  than  one  county  in  one 
or  more  States,  each  part  of  such  unit  in 
each  county  is  treated  for  allocation 
purposes  as  a  separate  unit  of 
government,  and  the  adjusted  taxes,  and 
intergovernmental  transfers  of  such 
parts  are  estimated  on  the  basis  of  the 
ratio  which  the  population  of  that  part 


bears  to  the  entire  population  of  the 
local  government. 

§  £  ■  :  1     D  j'a  affected  by  major  disaster. 

(aj  In  general.  Any  change  in  data 
otherwise  eligible  for  use  in  determining 
the  entitlement  of  a  recipient 
government  after  April  1, 1974,  shall  be 
disregarded  for  a  period  of  GO  months  if 
that  change: 

(1)  Resulted  from  a  major  disaster  as 
determined  by  the  President  under 
section  301  of  the  Disaster  Relief  Act  of 
1974  {Pub.  L.  93-288]  and 

(2]  Results  in  a  data  factor  which  is 
less  beneficial  to  the  recipient 
government  than  the  pre-disaster  data 
factor  for  purposes  of  the  revenue 
sharing  allocation  process. 

(b]  Less  beneficial  data  factor.  For  the 
purposes  of  this  section,  a  pre-disaster 
data  factor  is  defined  as  a  data  factor  of 
record  for  the  final  revenue  sharing 
allocation  which  was  calculated  for  a 
time  period  immediately  preceding  the 
data  factor  time  period  in  which  the 
disaster  occurred  and.  therefore,  could 
not  have  been  affected  by  the  disaster. 

(c)  Eligibility  requirements.  To  be 
eligible  for  the  data  stabilization  benefit 
of  paragraph  (a]  of  this  section,  a 
recipient  government  shall: 

(1)  Be  located  within  a  State 
designated  by  the  President  as  a  major 
disaster  area,  and 

(2)  Be  located  within  a  geographical 
subdivision  of  the  State  as  certified  to 
the  Office  of  Revenue  Sharing  as  a 
major  disaster  area  by  the 
Administrator  of  the  Disaster 
Assistance  Administration  of  the 
Department  of  Housing  and  Urban 
Development. 

Further,  each  recipient  government 
within  the  specific  geographic  area  so 
designated  will  be  notified,  pursuant  to 
the  data  improvement  program, 
provided  for  in  section  51.29,  of  each  of 
its  data  factors  developed  subsequent  to 
the  major  disaster  designation,  which 
are  less  beneficial  than  the  pre-disaster 
data  factors.  The  chief  executive  officer 
of  the  recipient  government  must  verify 
that  the  data  was  adversely  affected  by 
the  major  disaster.  In  addition,  the 
Director  may  require  that  the 
verifications  be  accompanied  by 
substantiating  documentation 
evidencing  a  causal  relationship 
between  the  major  disaster  and  the  less 
favorable  value  of  the  current  revenue 
sharing  data  factor  of  record.  The 
Director,  upon  being  satisfied  that  all  of 
the  requirements  of  this  section  have 
been  met  with  respect  to  any  post- 
disaster  data  factor,  shall  refrain  from 
using  the  post-disaster  data  factor  in  the 
allocation  process,  of  an  entitlement 
period,  and  shall  continue  to  use  the  pre- 
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disaster  data  factor  in  the  allocation 
process  for  each  entitlement  period  that 
begins  during  the  60-month  period  after 
the  President's  designation  of  the 
specific  major  disaster  area  unless:     i 

(i)  A  data  factor  for  a  current 
entitlement  period  is  more  beneficial 
than  the  pre-disaster  data  factor,  or 

(ii)  A  post-disaster  data  factor  of  an 
entitlement  period  is  not  verified  by  the 
chief  executive  officer  as  having  been 
adversely  affected  by  the  major  disaster. 

[d]  Multiple  disasters.  Recipient 
governments  may  be  in  areas  designated 
by  the  President  as  specific  major 
disaster  areas  as  the  result  of  two  or 
more  disasters.  Recipient  governments 
in  such  a--.as  w\\\  also  be  provided  their 
appropriate  pre-disaster  data  for 
verification.  The  60-month  period  for 
which  more  beneficial  pre-disaster  data 
may  be  used  for  a  government  shall  be 
determined  by  the  most  recent 
designation  by  the  President  of  a 
specific  major  disaster  area  containing 
ihat  government. 

(e)  Effect  on  later  entitlement  periods 
of  failure  to  verify.  A  recipient 
government  which  does  not  verify  that 
an  adverse  data  change  is  caused  by  a 
disaster  in  an  entitlement  period  when  it 
was  afforded  an  opportunity  to  make 
the  verification  does  not  lose  the 
opportunity  to  verify  in  a  later 
entitlement  period  that  a  disaster  has 
afiected  the  data  factor  for  that  later 
entitlement  period. 

[fl  Per  capita  income  data.  Increases 
in  per  capita  income  data  subsequent  to 
disasters  for  goveniments  in  designated 
disaster  areas  will  not  be  considered 
adverse  data  changes  resulting  from  a 
disaster  fur  purposes  of  section  145  of 
the  Act. 

(gj  60-month  period.  The  post-disaster 
data  factor  shall  be  used  for  the  first 
entitlement  period  beginning  after  the 
end  of  the  60  months  referred  to  in 
§  51.21(a). 

§51.22    Adjusted  taxes. 

(a]  In  genera!.  Tax  revenues  are 
compulsory  contributions  to  a  unit  of 
local  government  exacted  for  public 
purposes,  as  such  contributions  are 
determined  by  the  Bureau  of  the  Census 
for  general  statistical  purposes.  The 
term  "adjusted  taxes"  means  the  tax 
revenues  adjusted  by  excluding  an 
amount  equal  to  that  portion  of  the 
compulsory  contributions  which  is 
properly  allocable  to  school  operations, 
debt  service  on  school  indebtedness, 
school  capital  outlays,  and  other 
educational  purposes. 

(b)  Procedure  for  e.\clu.sion  of  tax 
revenues  for  education.  The  tax 
revenues  exacted  by  a  unit  of  local 
g-jvc-rnment  shall  be  adjusted  to  exclude 


any  such  tax  revenues  used  for 
financing  education  JR  a  manner 
consistent  with  the  following  provisions: 

(1)  Where  a  unit  of  local  government 
finances  education  from  a  specific  fund 
and  lists  tax  revenues  to  the  fund  or 
levies  a  separate  tax  for  purposes  of 
education,  this  amount  will  constitute 
the  tax  revenues  for  education. 

(2)  If  tax  revenues  for  purposes  of 
education  are  not  separately  identifiable 
because  education  is  financed  by 
expenditure  or  transferring  of  moneys 
from  a  general  fund  (or  similarly  named 
fund)  to  a  school  fund  or  funds,  then  the 
ratio  of  tax  revenues  (as  defined  in 
paragraph  (a)  of  this  section)  to  the  total 
revenues  in  the  fund  shall  be  calculated, 
and  that  ratio  m.ultiplied  by  the 
expenditure  or  transfer  of  non-dedicated 
moneys  from  the  fund  to  the  school  fund 
shall  be  equated  with  the  tax  revenues 
properly  allocable  to  expenses  for 
education.  The  phrase  "total  revenues  in 
the  fund"  means  cash  and  securities  on 
hand  in  the  general  fund  (or  similarly 
named  fund)  at  the  beginning  of  the 
fiscal  year,  plus  all  non-dedicated 
revenues  to  the  fund  (other  than  trust  or 
agency  revenues)  less  cash  and 
securities  on  hand  at  the  end  of  the 
fiscal  year.  Trust  and  agency  funds  are 
those  held  specifically  for  individuals  or 
governments  for  which  no  discretion  can 
be  exercised  as  to  the  amounts  to  be 
paid  to  the  recipient. 

(3)  If  any  instance  where  neither 
paragraph  (b)(1)  nor  (2)  of  this  section 
permits  determination  of  school  taxes, 
then  any  procedure  deemed  equitable  by 
the  Director  shall  be  utilized  to  ascertain 
adjusted  taxes. 

(c)  Validity  of  adjusted  tax  data. 
Allocation  of  funds  under  the  Act  will 
be  based  on  data  reported  by  States  and 
units  of  local  government  to  the  Bureau 
of  the  Census  and  shall  be  in 
accordance  with  definitions  established 
by  the  Bureau.  No  unit  of  government 
shall  report  to  the  Department  of  the 
Treasury  or  the  Bureau  of  the  Census  in 
a  manner  which  attempts  to  circumvent 
or  frustrate  the  intent  of  this  section. 

§  51.23    Date  for  determination  of 
allocation. 

(a)  In  general.  Pursuant  to  the 
provisions  of  §  51.20(a)  and  (b)(3).  the 
determ.ination  of  the  data  definitions 
upon  which  the  allocations  and 
entitlements  for  an  entitlement  period 
are  to  be  calculated  shall  be  made  no 
later  than  the  day  immediately 
preceding  the  beginning  of  the 
entitlement  period.  Any  change  in  the 
computation  of  local  tax  effort  to  credit 
county  sales  taxes  to  units  of  local 
government  pursuant  to  section 
109(e)(2)(B)  of  the  Act  (the  "Memphis 


Rule']  will  be  considered  to  be  a  change 
in  a  data  definition  and  will  not  be  given 
effect  for  any  entitlement  periods  for 
which  there  are  final  data  definitions. 
The  final  date  upon  which  initial 
allocations  for  an  entitlement  period  are 
calculated  for  payment  purposes  shall 
be  determined  by  the  Director  as  soon 
as  practicable  and  shall  be  publicized 
by  notice  in  the  Federal  Register. 

(b)  Time  limitation  and  minimum 
adjustment.  If  it  is  established  to  the 
satisfaction  of  the  Director  by  factual 
evidence  and  documentation  that  the 
data  used  in  the  computation  of  an 
allocation  is  erroneous,  an  adjustment 
will  be  made.  No  adjustment  shall  be 
made  unless  such  evidence  and 
documentation  of  erroneous  data  is 
provided  the  Director  for  determination 
within  one  year  of  the  end  of  the 
entitlement  period  with  respect  to  which 
the  payment  is  made.  No  adjustment  of 
any  kind,  which  is  less  than  $200,  shall 
be  made  to  an  entitlement  if  in  the 
judgment  of  the  Director  such 
adjustment  will  be  burdensome, 
expensive,  or  otherwise  impracticable. 

(c)  Adjusted  taxes  and 
intergovernmental  transfers.  The  date 
for  determining  the  amount  of  adjusted 
taxes  and  intergovernmental  transfers  of 
a  unit  of  local  government  will  be  the 
fiscal  year  that  can  be  uniformly 
assembled  for  all  units  of  local 
government  prior  to  the  beginning  of  the 
affected  entitlement  period. 

§51.24     Boundary  cns'-ce';  gcvernmcrttal 

reorgarzat; ■:,.-:  ■';, 

(a)  In  general.  A  boundary  change, 
governmental  reorganization,  or  change 
i'l  Stale  statutes  or  constitution,  relevant 
to  the  computation  of  enti.'lemont  of  a 
unit  of  local  government  under  the  Act, 
which  occurs  during  an  entitlement 
period  shall,  not  result  in  a  change  to  the 
entitlement  of  that  government  until  the 
next  entitlement  period.  However, 
paymeut(s)  tendered  to  such  government 
for  the  entitlement  period  may  be 
redistributed  pursuant  to  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  section. 

(b)  New  units  of  local  government.  A 
unit  of  local  government  which  came 
into  existence  during  an  entitlement 
period  shall  first  be  eligible  for  an 
entitlement  allocation  for  the  next 
entitlement  period.  However,  if  such 
unit  is  a  successor  government,  it  shall 
be  eligible  to  receive  the  entitlement 
paymient  of  the  unit  or  units  of  local 
government  to  which  it  succeeded  in 
accordance  with  the  conditions  of  the 
succession. 

(c)  Dissolution  of  units  of  local 
government.  A  unit  of  local  government 
which  dissolved,  was  absorbed  or 
ceased  to  exist  as  such  during  an 


entitlement  period  is  eligible  to  receive 
an  entitlement  payment  for  that 
entitlement  period; prav/c/eo' thai  such 
unit  of  local  government  is  in  the 
process  of  winding  up  its  governmental 
affairs  or  a  successor  unit  of  local 
government  has  the  legal  capacity  to 
accept  and  use  such  entitlement  funds. 
Entitlement  payments  which  are 
returned  to  the  Director  because  of  the 
cessation  of  existence  of  a  unit  of  local 
government  shall  be  placed  in  the  State 
and  Local  Government  Fiscal 
Assistance  Trust  Fund  until  such  times 
as  they  can  be  redistributed  according 
to  the  conditions  under  whi(.h  the  unit  of 
local  government  ceased  to  exist. 

(d)  Limitations  on  adjustment  fur 
annexations.  (1)  Annexations  by  units  of 
local  government  having  a  population  of 
(ess  than  5,000  on  April  1, 1970,  shall  not 
affect  the  entitlement  of  any  unit  of  local 
government  for  an  entitlement  period 
unless  the  Director  determines  thnt 
adjustments  pursuant  to  such 
annexations  would  be  equitable  and 
would  not  be  unnecessarily 
burdensome,  expensive,  or  otherwise 
impracticable. 

(-)  Annexations  of  areas  with  a 
population  of  less  than  250,  or  less  than 
5  percent  of  the  population  of  the 
gaining  government,  shall  not  affect  the 
entitlement  of  any  unit  of  local 
government  unless  the  Director 
determines  that  adjustments  pursuant  to 
such  annexations  would  be  equitable 
and  would  not  be  unnecessarily 
burdensome,  expensive,  or  otherwise 
inipractic^ble. 

(e)  Certification.  Units  of  local 
government  affected  by  a  boundary 
change,  governmental  reorganization,  or 
change  In  State  statutes  or  constitution 
shall,  before  receiv'.ng  an  entitlement 
adjustment  or  payment  redistribution 
pursuant  to  this  section,  obtain  State 
certificaiion  that  the  change  was 
accomplished  in  accord.'snce  with  State 
law.  The  certifying  offirial  shall  be 
designated  by  the  Governor,  and  the 
certification  shall  be  subniit'ed  to  the 
Bureau  of  the  Census. 

§  5 1.25    Waiver  o!  entitlement;  nondelivery 
of  chetjks;  insuf^icier;}  data. 

[h]  Waiver.  Any  unit  of  local 
govs  riment  or  Indian  tribe  or  Alask.in 
native  village  may  waive  its  entitlement 
fyr  any  entitlement  period;  provided  that 
the  chief  executive  officer  with  the 
consent  of  the  govcrr.ing  body  of  the 
goverument  notifies  the  Director  that  the 
.entitlement  payments  for  a  past,  current. 
or  next  beginning  entitlement  pe.nod.  or 
any  combination  thereof,  are  being 
waived.  A  waiver  of  entitlement  for  the 
next  beginning  entitlement  period  will 
only  be  given  effect  if  the  waiver  notice 


is  received  during  the  6-mcnth  period 
immediately  preceding  that  entitlement 
pel  iod.  In  the  event  that  an  entitlement 
payment  is  returned  or  a  nofice  of 
waiver  is  executed  which  is  not  in 
accordance  with  this  procedure,  the 
chief  executive  officer  will  be  notified 
by  the  Director  and,  unless  the 
attempted  waiver  is  resci^ided  within  30 
days  of  the  notice,  it  shall  be  given 
e'fect.  However,  in  no  event  will  a 
notice  of  waiver  be  given  effect  for  an 
entitlement  period  which  is  subsequent 
to  the  next  beginning  entitlement  period. 
The  entitlement  waived,  and  any 
adjustments  resulting  from  recalculation 
of  earlier  entitlements,  shall  be  added  to 
and  shall  become  a  part  of  the 
entitlement  of  the  next  highest  unit  of 
government  eligible  to  receive 
entitlement  funds  in  that  State  in  which 
the  unit  of  local  government,  Indian 
tribe  or  Alaskan  native  village  waiving 
entitlement  is  located.  A  waiver  of 
entitlement  by  a  unit  of  local 
government,  Indian  tribe  or  Alaskan 
native  village  shall  be  deemed 
irrevocable  30  days  prior  to  the  first 
payment  for  the  entitlement  period  to 
which  it  relates. 

(l)j  Constructive  waiver.  Any  recipient 
government  which  has  not  waived  and 
is  otherwise  eligible  to  receive 
entitlement  payments  and  which  has 
failed  to  provide  reports  or  assurances 
required  pursuant  to  Subpai-ts  B,  E  or  V, 
is  subject  to  a  determination  of  having 
constructively  waived  its  er.tillement 
funds  for  one  or  more  of  the  entitlement 
payments  of  that  entitlement  period. 
Prior  to  such  a  determination,  the 
Director  shall,  in  two  separate  notices  of 
not  less  than  30  days  each,  notify 
nonresponsive  recipient  governments  of 
their  noncompli.iuce  and  that  their 
entitlement  pa>ment{s)  for  the  affected 
entitlement  perioJ(s)  are  being 
temporarily  withheld  pursuant  to 
§  51.3{cj.  If  compliance  is  not  achieved 
by  the  end  of  each  affected  entii'ement 
period,  the  Direclyr  shall  make  a 
determination  that  the  payments  to  the 
nonresponsive  recipient  governments 
are  continued  to  be  constructively 
waived.  Entitlement  funds 
constructively  waived  will  be 
rfdislributed  pursuant  to  the  provisions 
of  paragraph  (a)  of  this  section. 

(c)  Nondelivery.  Entitlement  funds  for 
any  entitlement  period  which  are 
relumed  to  the  Department  of  the 
Treiisury  ?.s  being  nondeliverable 
because  of  incorrect  address 
infuiir.ation,  or  which  are  unclaimed  for 
any  reason,  shall  be  placed  in  the  State 
and  Local  Government  Fiscal 
Assistance  Trust  Fund  until  such  time  as 
paj'ment  can  be  made. 


(d)  Insufficient  data.  Entitlement 
funds  for  any  entitlement  period  which 
are  withheld  from  payment  because  of 
insufficient  data  upon  which  to  compute 
the  entitlement,  or  for  which  payment 
cannot  be  made  for  nay  other  reason, 
shall  remain  in  the  State  and  Local 
Government  Fiscal  Assistance  Trust 
Fund  until  such  lime  as  payment  can  be 
made. 

S  51.26     Reservaiion  of  funds  and 
adjustment  of  entitlement. 

(ii)  Reservation  of  entitlement  funds. 
In  order  to  m.ake  subsequent 
adjustments  to  an  entitlement  payment 
under  this  part  which  may  be 
necessitated  because  of  insufficient  or 
erroneous  data,  or  for  any  other  reason, 
the  Director  shall  reserve  in  the  State 
and  Local  Government  Eif^cal 
Assistance  Trust  Fund  such  percentage, 
not  to  exceed  0.5  percent,  of  the  total 
entitlement  funds  for  any  State 
government  and  all  units  of  local 
government  within  the  State  for  any 
entitlement  period  as  in  her  judgment 
shall  be  necessary  to  insure  that  there 
will  be  sufficient  funds  available  so  thiit 
all  recipient  governments  v\  ill  receive 
their  full  entitlements.  1  he  reserve  shall 
be  known  as  the  State  Obligated 
Adjustment  Reserve  and  am.ounts 
remaining  in  that  reserve  will 
accumulate  until  the  liabilities  of  the 
1  rust  Fund  to  the  recipient  governments 
in  that  State  are  discharged  or 
sufficiently  diminished  to  permit  an 
allocation. 

(b)  Adjustments  to  entitlement 
payments.  (1)  Adjustments  to  the 
enlitlem.ent  of  a  recipient  government 
during  the  current  entitlement  period 
will  ordinarily  be  effected  through 
alteration  to  entitlement  payments  for 
the  next  entitlement  period,  unless  there 
is  a  downvvard  idiustment  which  is  so 
s  jbbtantiai  as  to  make  payment 
alterations  impracticable  or  impossible. 
In  such  case,  the  Director  m.ay  demand 
lh<'l  !he  remaining  entitlement  fimds  by 
the  recipient  governm.ent  in  excess  of  its 
entitlement  be  immediately  repaid  to  the 
Tnst  Fund  of  the  Department. 

(2)  For  entitlement  periods  which 
b-rgin  after  December  31, 1976,  any 
adjustments  to  increase  or  decrease 
entitlement  payments  of  a  recipient 
government  for  a  particular  entitlement 
period  shall  be  made  only  if  demand 
therefor  has  been  made  by  the  recipient 
government,  or  ihe  Director,  prior  to  the 
expiration  of  one  year  from  the  end  of 
the  entitlement  period  for  wh'ch  the 
adjustment  is  claimed. 

(3)  For  entitlement  periods  which 
begin  after  December  31. 1976.  any 
adjustments  to  increase  or  decrease 
entitlement  payments  of  a  recipient 
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government  for  a  particular  entitlement 
period  shall  be  made  through  the  State 
Obligated  Adjustment  Reserve. 

(4)  Adjustments  made  to  decrease 
payments  to  a  recipient  government  for 
an  entitlement  period  ending  before 
January  1, 1977  shall  be  withheld  from 
the  Obligated  Adjustment  Reserve 
established  under  §  51.26(a)  of  this  part. 
(38  F.R.  1S568) 

f  ;  •  :■'    1-  ■•.'<■■  "^  maintain  transfers  to  local 

(a]  General  rule  for  entitlement 
periods  commencing  on  or  oftor  January 
1.  1977.  The  entitlement  of  any  State 
government  for  any  entitlement  period 
beginning  on  or  after  January  1,  1977 
shall  be  reduced  by  the  amount  (if  any) 
by  which — 

(1)  One-half  of  the  aggregate  amounts 
transferred  by  the  State  government  out 
of  its  own  sources  during  the  24-monfh 
period  ending  the  last  day  of  the  last 
fiscal  year  for  v.hich  the  Bureau  of  ihe 
Census  has  relevant  data,  on  the  first 
day  of  such  entitlement  period,  to  ail 
units  of  local  government  in  such  State 
is  less  than: 

(2)  One-half  the  similar  aggregate 
amount  for  the  24-month  period  ending 
the  day  before  the  24-raonth  period 
described  in  paragraph  (1)  above. 

For  purposes  of  parag.'-aph  (a)(1)  of  this 
section,  the  amount  of  any  reduction  in 
the  entitlement  of  a  State  government 
under  this  section  for  any  entitlement 
period  shall,  for  subsequent  entitlement 
periods,  be  treated  as  an  amount 
tiansferred  by  the  State  government  in 
such  State.  The  phrase  "own  sources" 
means  a!l  sources  of  Slate  revenue 
(including  debt  proceeds  and  State's 
revenue  sharing  entitlement  funds)  but 
excluding  intergovernmental  revenues 
received  from  the  Federal  government. 

(b)  Measurement  of  maintenance  of 
effort.  The  following  formula  will  be 
applied  by  the  Director  to  establish  the 
bass  year  intergovernmental  transfers  to 
units  of  local  government  from  the 
State's  own  sources  and  to  generally 
monitor  the  level  of  effort  in  accordance 
wiih  tlie  maintenance  provisions  of 
paragraph  (a)  of  this  section  during 
future  entitlement  periods: 

(1)  It  shall  be  assum.ed  that  the  ratio  of 
a  State's  own  source  intergovernmental 
transfers  to  units  of  local  government  to 
that  Stale's  total  intergovernmental 
transfers  to  units  of  local  government  is 
equal  to  the  ratio  of  that  State's  own 
source  revenues  to  its  total  revenues. 
Thus,  for  a  State  in  which  such  formula 
may  be  applied,  its  base  year  own 
source  intergovernmental  transfers  tq 
unrs  of  local  government  shall  be 
assumed  to  equal  its  total  ' 

intergovernmental  transfers  to  units  of 


local  government  in  the  base  year 
multiplied  by  its  own  source  revenue  in 
the  base  year  divided  by  its  total 
revenues  in  the  base  year. 

(2)  In  a  Stale  in  which  the  formula  is 
applied,  the  State's  o'Am  source 
intergovernmental  transfers  to  units  of 
local  government  in  a  future  entitlement 
period  shall  be  assumed  to  equal  the 
average  of — 

(i)  The  State's  total  intergovernmental 
transfers  to  units  of  local  government 
during  that  period  (or  that  State's  fiscal 
year  ending  on  or  immediately  prior  to 
the  end  of  such  period)  multiplied  by  its 
own  source  revenue  in  that  period  (or 
such  fii?c.ai  year)  divided  by  its  total 
revenues  in  that  period  (or  such  fiscal 
year)  and 

(ii)  The  State's  total 
intergovernmental  transfers  to  units  of 
local  government  during  the  preceding 
entitlement  period  (or  that  State's  fiscal 
year  ending  on  or  immediately  prior  to 
the  end  of  such  period)  multiplied  by  its 
own  source  revenue  in  that  period  (or 
such  fiscal  year)  divided  by  its  total 
revenues  in  that  period  (or  such  fiscal 
year). 

(3)  Therefore,  in  a  State  in  which  the 
formula  is  applied,  m.aintenance  (for  a 
given  entitlement  period)  of 
intergovernmental  transfer  effort  to  ^ 
units  of  local  government  will  be 
measured  by  the  difference  between 
that  Sfaie's  average  aggregate 
intergovernmental  transfers  to  units  of 
local  government  (over  the  appropriate 
periods)  as  calculated  by  employing  the 
method  described  in  paragraph  (b)(2)  of 
this  section  and  that  State's  own  source 
intergovernmental  transfers  to  units  of 
local  government  in  the  base  period  as 
calculated  by  employing  the  method 
described  in  paragraph  (b)(1)  of  this 
section. 

(4)  If  the  application  of  this  formula 
during  any  entitlement  period  indicates 
that  a  State  government  has  not 
maintained  its  intergovernmental 
transfer  effort,  i.e.,  should  a  State's 
intergovernmental  transfers  to  units  of    ^ 
local  government,  for  a  particular 
period,  be  less  than  transfers  calculated 
for  the  base  period,  the  difference  (as 
defined  in  paragraph  (b)(3)  of  this 
section)  shall  constitute  the  future 
indicated  reduction  in  that  State's 
entitlement  unless  such  State  can 
document  to  the  Director  that  the  fact  or 
amount  of  nonmaintenance.  as 
determined  by  application  of  the 
formula,  is  inaccurate. 

(c)  Alternative  procedure.  If  the 
Director  determines  that  the  application 
of  tlie  formula  set  forth  in  paragraph  (a) 
of  this  section  in  a  particular  case 
provides  an  inaccurate  or  unfair 
measurement  of  transfer  effort,  then  any 


formula,  procedure,  or  method  deemed 
equitable  by  the  Director  may  be 
utilized  to  measure  such  transfer  effoft 
for  the  purpose  of  implementing  the 
maintenance  provision. 

(d)  Adjustment  where  State  assumes 
responsibility  for  category  of 
expenditures.  If  the  State  government 
establishes  to  the  satisfaction  of  the 
Director  that  since  June  30,  1972,  it  has 
assumed  responsibility  for  a  category  of 
expendrtures  which  (before  July  1, 1972) 
was  the  responsibility  of  local 
governments  located  in  such  State,  then 
the  aggregate  amount  taken  into  account 
mider  paragraph  (a)(2)  of  this  section 
shall  be  reduced  to  the  extent  that 
increased  State  goverrunent  spending 
(out  of  its  own  sources)  for  such 
category  has  replaced  corresponding 
amounts,  which  for  the  period  used  for 
the  purposes  of  this  paragraph,  it 
transferred  to  units  of  local  government. 

(e)  Adjustment  where  new  taxing 
powers  ere  conferred  upon  local 
governments.  If  a  State  establishes  to 
the  saiisfaction  of  the  Director  that  since 
June  30, 1972,  one  or  more  units  of  local 
government  within  such  State  have  had 
conferred  upon  them  now  taxing 
authority,  then,  the  aggregate  amount 
taken  into  account  under  paragraph 
(aj(2)  shall  be  reduced  to  the  extent  of 
the  larger  of — 

(1)  An  amount  equal  to  the  amount  of 
the  taxes  collected  by  reason  of  the 
exercise  of  such  new  taxing  authority  by 
such  local  governments,  or 

(2)  An  amount  equal  to  the  amount  of 
the  loss  of  revenue  to  the  State  by 
reason  of  such  new  taxing  authority 
beiug  conferred  on  such  local 
governments.  No  amount  shall  be  taken 
into  consideration  under  paragraph 
(e)(1)  of  this  section  if  such  new  taxing 
authority  is  an  increase  in  the 
authorized  rate  of  tax  under  a 
previously  authorized  kind  of  tax,  unless 
the  State  is  determined  by  the  Director 
to  have  decreased  a  related  State  tax. 

(f)  Adjustment  where  Federal 
government  ossu.mes  responsibility  for 
category  of  expenditures.  If  in  an 
entilement  period  beginning  on  or  after 
January  1, 1977.  a  State  government 
establishes  to  the  satisfaction  of  the 
Director  that  the  Federal  government 
has  assumed  responsibility  for  a 
category  of  expenditu-f-es  fur  which  such 
State  government  transferred  amounts, 
during  all  or  a  part  of  the  period  utilized 
for  purposes  of  paragraph  (a)(i)  of  this 
section,  which  (but  for  this  paragraph) 
would  be  included  in  the  aggregate 
amount  taken  into  account  under 
paragraph  (a)(2),  the  aggregate  amount 
shall  be  reduced  to  the  extent  tliat 
increased  Federal  government  spending 
has  replaced  corresponding  amounts 


which  such  State  government  had 
transferred  to  units  of  local  government. 

(g)  Computation  by  the  Office  of 
Revenue  Sharing.  The  Director  shall 
make  the  computation  required  for  the 
determination  of  maintenance  of  effort, 
based  on  data  furnished  by  the  Bureau 
of  the  Census.  The  Bureau  of  the  Census 
shall  provide  to  the  Office  of  Revenue 
Sharing  the  following  data  pertaining  to 
a  State's  transfer  of  fiinds  to  units  of 
local  government  for  the  State's 
appropriate  fisco!  year: 

(1)  "The  State's  ov/n  source  funds. 

(2)  The  State's  total  funds. 

(3)  The  Slate's  own  source  transfers  to 
units  of  local  government. 

(4)  The  State's  total  transfers  to  units 
of  local  government. 

(h)  Reduction  in  entitlement.  If  the 
Director  has  reason  to  lielieve  that 
paragraph  (a)  of  this  section  require  a 
reduction  in  the  entitlement  of  any  Slate 
government  for  any  entitlement  period, 
the  Director  shall  give  reasonable  notice 
and  opportunity  for  hearing  to  the  Stale. 
If,  after  a  hearing  it  is  determined  th^t  a 
reduction  is  required,  the  Director  shall 
determine  the  amoimt  of  the  reduction, 
the  Director  shall  detern:me  the  am.ount 
of  the  reduction,  notify  the  Governor  of 
the  aftectcd  State  of  the  determinaiioas 
and  withhold  from  subsequent  payments 
to  such  State  government  under  this  part 
au  amount  equal  to  the  niduction. 

(i)  Transfer  to  genercl  fund.  I\a 
arnoKP.t  equal  to  the  reduction  in  the 
entitiament  of  any  State  govemri^enl 
which  results  from  the  application  of 
thi'i  section  (after  any  judicial  review) 
■^hdJI  be  transferred  from  the  Secretary's 
Trust  Fund  to  the  genera!  fund  of  the 
Treasury  on  tlie  day  on  which  such 
ojiduction  becomes  final. 

§S'!.23    Optional  for«ii!la. 

(d)  Jn  general.  A  State  gov  ernment 
may  by  law  provide  for  the  allocation  of 
entill^rrient  fu.nds  among  the  county 
areas,  or  among  units  of  iccal 
government  (other  than  county 
governraents.  Indian  tribss,  and  Alaskan 
native  villages): 

(1)  On  the  basis  of  the  population 
multiplied  by  the  general  tax  effort 
factors  of  such  areas  or  units  of  local 
government;  or 

(2)  On  the  biisis  of  the  pcpu!c;tion 
multipulifed  by  Ihe  relai-.ve  income 
factors  of  such  ari^as  or  units  of  local 
^fu  emment,  or 

(3)  On  the  basis  of  a  combination  of 
those  two  factors.  Any  State  which 
provides  by  law  for  such  a  variation  in 
the  allocation  formula  provided  by 
subsections  108(a)  or  lC3(b)(2)  and  (3)  of 
the  Act,  shall  notify  the  Director  of  the 
new  law  no  later  than  90  days  befoie  the 
beginning  of  the  first  ynlitlement  period 


to  which  it  is  to  apply.  Any  such  law 
shall: 

(i)  Provide  for  allocating  100  percent 
of  the  aggregate  to  be  allocated  under 
subsections  108(a)  or  108(b)(2)  and  (3)  of 
the  Act; 

(ii)  Apply  uniformly  throughout  the 
State;  and 

(iii)  Apply  during  the  period  beginning 
on  the  first  day  of  tire  first  entitlement 
period  to  which  it  applies  and  ending  on 
Sepl-Tieber  30, 1980. 

(bj  Single  legislation  required.  If  a 
State  government  alters  its  county  area 
allocation  formula  or  its  local 
government  allocation  forrftida,  or  both, 
such  alteration  may  bs  made  only  once 
and  is  required  to  be  made  in  the  same 
legislative  enactment 

(c)  Certification  required.  Paragraph 
(a)  of  this  section  shall  apply  within  a 
State  only  if  tire  Director  certifies  that 
the  Slate  law  complies  with  the 
requirements  of  the  paragraph.  The 
Director  shall  not  certify  any  such  law 
with  respect  to  which  she  receives 
notification  later  than  30  days  prior  to 
the  initial  entit;?ment  period  during 
which  it  is  to  apply. 

§  5  5.29    Acjust-sicnt  of  data  factors. 

The  data  fi/ctors  and  data  definitions 
used  ill  computing  entitlements  under 
the  Act  for  any  entitlement  period  will 
be  made  available  to  each  State 
government  and  ur:a  of  local 
government  as  .^oon  as  practicable.  Each 
such  government  wJi  be  given  a 
reasonable  oppoituaity  to  question 
those  data  factors  by  providing  factual 
docL'T.^L'iitation  demonstrating  evidence 
of  cifor  no  It;*ar  than  one  year  from  the 
end  of  the  entitlement  period  for  which 
the  data  are  applicable.  If  the  Director 
determines  that  any  d:ta  factors  ur,ed 
were  erroneous,  neces.sary  adjustments 
will  be  made. 

§51.30    AdjusJment  of  maximum  and 
minimum  por  capita  e^:■itiem8.^t;  100 
percHnt  criterion. 

(a)  County  area  maximum  and 
minimum  per  capita  entitlement.  (1)  In 
general  Pursuant  to  section  108(b)(6)  of 
the  Act,  the  per  capita  amount  allocated 
to  any  county  area  shall  be  not  less  than 
20  percent,  nor  more  than  145  percent,  of 
two-thirds  cf  the  amount  allocated  to 
the  Stale  under  section  106  of  the  Act, 
divided  by  the  population  of  that  State. 

(2)  One  hundred  forty-five  percent 
rule.  If  a  county  area  allocation  is 
greater  than  the  145-percent  lim-t,  its. 
allocation  shall  be  reduced  to  the  145- 
percent  level  and  the  resulting  surplus 
shall  be  shared  proportionately  by  all 
remaining  Lncoi'.strained  county  areas. 

(3)  Tventy -percent  rule.  If  after  the 
applicalion  of  paragraph  (b)(2)  of  this 


section,  a  couiity  area  allocation  is  less 
than  the  20-percenl  lim't  its  allocation 
shall  be  increased  to  the  20-percent  level 
and  the  resulting  deficit  shall  be  shared 
proportionately  by  all  remaining 
unconstrained  county  areas. 

(b)  Local  government  (other  than  a 
county  government).  (1)  In  general. 
Flxcept  as  provided  below,  the  per 
capita  amount  allocated  to  any  unit  of 
local  government  (other  than  a  county 
government)  shall  be  not  less  than  20- 
percent,  nor  more  tlian  145-percent,  of 
two-thirds  of  the  amount  aliocaied  to 
the  State  under  section  106  of  the  Act, 
divided  by  the  population  of  that  State. 

(2)  One  hundred  forty-five  percent 
rule.  If  a  imit  of  local  government  is 
allocated  an  amoi.int  greater  than  the 
145-percent  liiriit,  its  aiiocation  shall  be 
reduced  to  that  level. 

(3)  Twenty-percent  rale.  If  a  unit  of 
local  government  is  allocated,  an 
amount  less  than  the  2Q-percent  limit,  its 
allocation  shall  be  increased  to  the 
lower  of  the  20-percont  limit  or  50 
percent  of  the  sum  of  that  unit  s 
adjusted  taxes  and  transfers. 

(4)  50-percent  rule.  If  a  unit  of  local 
government  is  allocated  an  amount 
g' eater  than  50  percent  of  the  sum  of 
that  government's  adjusted  taxes  and 
intevgovernmertal  transfers  received  by 
it  (other  than  entitlement  funds),  its 
allocation  shall  be  reduced  to  that  level. 

f  c)  One  hundred-percent  criterion.  If 
the  amounts  allocated  to  recipient 
governments  oi  a  State  do  not  total  100 
percent  of  the  amount  alloceted  to  that 
State,  the  amount  to  be  allocated  to 
county  aress  shall  be  adjusted 
appropriately,  and  the  allocation 
process  shall  be  repeated  until  the 
amounts  allocated  to  recipient 
governments  of  a  State  total  100  percent 
of  the  amoujit  allocated  to  that  State. 

§  51.31    Separate  \ivi  enforcement 

officers. 

(a)  Entitlement  of  separate  law 
enforcement  officers.  (\)  The  office  of 
the  separate  l.-jw  enforcement  officer 
within  any  parish  area  in  the  State  of 
Louisiana,  ether  than  the  parish  of  East 
Baton  Rouge,  sl'.all  be  entitled  to  recieve 
for  each  entitlement  period  beginning  on 
or  after  January  1, 1977, 15  percent  of  the 
entitlemfint  of  the  government  of  the 
Parish  government. 

(2}  Tlie  office  of  the  separate  law 
enforcement  officer  within  the  area  of 
the  government  of  th.3  parish  of  East 
Baton  Rouge,  shall  be  entitled  to  receive 
for  each  entitlement  period,  beginning 
on  or  after  January  1, 1977,  7.5  percent  of 
the  entitlements  of  the  governrrients  of 
Baton  Rouge.  Baker  end  Zacha'y, 
Louisiana  for  each  such  entitlement 
period. 
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(b)  Reduction  of  entitlement  of  perish 
government.  (1)  The  governments  of 
each  parish  (other  than  Baton  Rouge, 
Baker  anJ  Zachary,  Louisiana)  shall 
receive  for  an  entitlement  period 
entitlements  reduced  by  one-half  of  the 
amount  due  the  separate  law 
enforcement  officer  for  such  parish. 

(2)  The  governments  of  Baton  Rouge, 
Baker  and  Zachary,  Louisiana  shall 
receive,  for  an  entitlement  period, 
entitlements  reduced  by  an  amount 
equal  to  3.75  percent  of  such 
government's  normal  entitlement. 

(c)  Reduction  of  entitlement  of  State 
government.  The  State  government  of 
Louisiana  shall  receive  for  an 
entitlement  period  an  entitlement 
reduced  by  the  same  amount  as  the 
entitlement  of  the  parishes  (including 
Baton  Rouge,  Baker  and  Zachary). 

(d)  Entitlement  of  the  Parish  of 
Orleans.  The  pro\isions  of  paragraph 
(a),  (b),  and  (c)  of  this  section  shall  not 
apply  to  Lhe  entitlements  of  the  Parish  of 
Orleans.  The  Parish  of  New  Orleans 
shall  be  entitled  to  receive  for  each 
entitlement  period  beginning  after 
December  31, 1976  an  additional  amount 
equal  to  7.5  percent  of  the  amount  it  is 
otherwise  entitled  to  receive. 

§  51.32    Population  of  'f^d^an  trbes  and 
Alaskan  native  viliages. 

(a)  in  general.  The  population  of  an 
Lndian  tribe  or  Alaskan  native  village  is 
the  resident  population  as  of  July  1, 1977, 
as  determined  by  the  Bureau  of  Indian 
Affaiis. 

(b)  Indian  tribes.  For  Indian  tribes,  the 
resident  population  is  the  number  of 
Indians  living  within  the  boundaries  of 
the  tribal  reservation,  plus  the  number 
of  Indians  living  on  trust  land  (including 
public  domain  allotments)  adjacent  to 
the  reservation  and  pertaining  to  the 
tribe.  The  adjacent  trust  land  may  be 
tribally  owned  or  individually  owned. 
Resident  non-Indian  members  of 
families  with  an  Indian  head  or  spouse 
are  also  included  in  the  population 
estimate. 

(c)  Alaskan  native  villages.  For     I 
Alaskan  native  villages,  the  resident 
population  is  the  number  of  Indians, 
Aleuts  and  Eskimos  living  within  the 
boundaries  of  the  village.  Resident  non- 
Alaskan  native  members  of  families 
with  an  Alaskan  native  head  or  spouse 
are  also  included  in  the  population 
estimate. 

Subpart  D— Prohibitions  and 
Restrictions  on  Use  of  Funds 

§  51.40    Matching  funds.  j 

The  pruhibition  against  the  use  of 
entitlement  funds  for  matching  purposes 
has  been  repealed.  After  January  1, 1977, 


a  recipient  government  may  expend  its 
entitlement  funds  for  this  purpose 
without  restriction. 

§5141     Permissible  expenditures  for  units 
of  local  government. 

The  priority  expenditure  restrictions 
on  the  use  of  entitlement  funds  by  units 
of  local  government  have  been  repealed. 
After  January  1, 1977,  a  recipient 
government  may  expend  its  entitlement 
funds  for  any  purpose  permissible  under 
State  or  local  law. 

§  51.42    Wage  rate  and  labor  standards. 

(a)  Construction  laborers  and 
mechanics.  A  recipient  government  shall 
require  that  all  laborers  and  mechanics 
employed  by  contractors  or 
subcontractors  in  thr  ^/erformance  of 
work  on  any  construction,  renovation  or 
repair  project  costing  in  excess  of  $2,000 
and  of  which  25%  or  more  of  the  cost  is 
paid  out  of  its  entitlement  funds: 

(1)  Will  be  paid  at  rates  not  less  than 
those  prevailing  on  similar  construction 
in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40 
U.S.C.  276a— 276a-5);  and 

(2)  Will  be  covered  by  labor  standards 
specified  by  the  Secretary  of  Labor 
pursuant  to  29  CFR  parts  1,  3,  5,  and  7. 

(b)  Wage  rufes.  In  projects  to  which 
the  Davis-Bacon  Act  standards  are 
applicable,  the  recipient  government 
must  ascertain  the  U.S.  Department  of 
Labor's  wage  rate  determination  for 
each  intended  project  and  insure  that 
such  wage  rates  are  incorporated  in  the 
contract  specifications.  Wage  rate 
determinations  may  be  obtained  by 
filing  a  Standard  Form  308  with  the 
Employment  Standards  Administration 
of  the  applicable  regional  Office  of  the 
U.S.  Department  of  Labor  at  least  30 
days  before  the  invitation  for  bids,  or  in 
the  case  of  construction  covered  by 
general  wage  rate  determination,  the 
appropriate  rate  may  be  obtained  from 
the  Federal  Register. 

(c)  Government  Employees.  A 
recipient  government  which  employs 
individuals  whose  wages  are  paid  in 
whole  or  in  part  from  entitlement  funds 
must  pay  wages  which  are  not  lower 
than  the  prevailing  rates  of  pay  for 
persons  employed  in  similar  public 
occupations  by  the  same  employer. 
However,  this  subsection  shall  apply 
with  respect  to  employees  in  any 
category  only  if  25%  or  more  of  the 
wages  of  all  employees  of  the  recipient 
government  in  such  category  are  paid 
from  the  trust  fund  established  by  it 
under  §  51.100(a)  of  this  part. 


i  51.43     Restriction  on  evpendit-jres  by 
Indian  tribes  and  Alaskan  native  villages. 

(d)  In  general.  Indian  tribes  and 
Alaskan  n.ative  villages  as  defined  in 
§  51.2(b)  of  this  part,  are  required  to 
expend  entitlement  funds  for  the  benefit 
of  members  of  the  tribe  or  village 
residing  in  the  county  area  from  which 
the  allocation  of  entitlement  funds  was 
originally  made. 

(b)  Extension  into  two  or  more  county 
areas.  Indian  tribes  and  Alaskan  native 
villages  which  extend  into  two  or  more 
county  areas  may  expend  their 
entitlement  funds  for  the  benefit  of 
members  of  the  tribe  or  village  in  any  or 
all  of  those  county  areas  provided 
membei-s  of  the  tribe  or  village  are  not 
excluded  from  these  benefits  solely  on 
the  basis  of  their  residence  in  a 
particular  county  area. 

(c)  Effect  of  Subpart  E.  Expenditures 
which  are  made  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section 
will  not  constitute  a  failure  to  comply 
with  the  requirem.ents  of  Subpart  E  of 
this  part. 

§51.44     Loobyiny. 

(a)  In  general.  Entidement  funds  may 
not  be  used  by  any  State  or  unit  of  local 
government  for  the  purpose  of  lobbying 
(as  defined  in  §  51.2(k)  of  this  part) 
concerning  the  provisions  of  the  Act. 

(b)  Activities  prohibHud.  Prohibited 
lobbying  activities  include,  but  are  not 
limited,  to  the  following: 

(1)  Personal  solicitation  of  individual 
members  of  a  legislative  body  to 
influence  legislation  regarding  the 
General  Revenue  Sharing  Program  by 
personal  interview,  letter,  financial 
contributions,  and  other  means. 

(2)  Employment  of  a  lobbyist  to 
engage  in  proscribed  activities. 

(c)  Activities  permitted.  Without 
violation  of  this  section,  a  recipient 
governm.ent  may: 

(1)  Use  revenue  sharing  funds  to  pay 
dues  to  national  or  State  organizations. 

(2)  Use  revenue  sharing  funds  to 
attempt  to  influence  public  opinion  or  to 
convey  opinions  and  judgments  to  the 
public  regarding  provisions  of  the  Act. 
by  publication,  distribution  of  books, 
pamphlets  and  other  writings. 

§  51.45     Use  of  entitlerrerit  'unds  for-  c>bT 
retirement. 

Where  the  actual  expenditures  of  the 
proceeds  of  indebtedness  were  made 
after  January  1, 1977,  the  repayment  of 
the  indebtedess  with  entitlement  funds 
is  permissible,  provided  that  the 
expenditures  fro.m  the  proceeds  of  the 
indebtedness  were  made  in  compliance 
with  the  restrictions  and  prohibitions  set 
forth  in  Subparts  D  and  E  of  this  part. 


Subpart  E — Nondiscrimination  by 
States  and  Local  Governments 
Receiving  Fntiti?ment  Funds 

y  51.50    Purpose. 

The  purpose  of  this  subpart  is  to 
effectuate  section  122  of  the  Act  which 
provides  that  no  person  in  the  United 
States  shall,  on  the  grounds  of  race, 
color,  national  origin,  or  sex,  be 
e.Kcluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  of  a  recipient  government.  Any 
prohibition  against  discrimin.alion  on  the 
basis  of  age  under  the  Age 
Discrimination  Act  of  1975  or  with 
respect  to  a  qualified  handicapped 
individual,  as  provided  in  section  504  of 
the  Rehabilitation  Act  of  1973,  or  any 
prohibition  against  discrimination  on  the 
basis  of  religion  (as  modified  by  the 
exemptions  and  exclusions  contained  in 
the  Civil  Rights  of  1964,  as  amended  or 
the  Civil  Rights  Act  of  1908),  shall  also 
apply  to  any  such  program  or  activity. 

§51.51     Definitions. 

Unless  the  context  provides 
otherwise,  as  used  in  this  subpart,  the 
term: 

(a)  "Attorney  General"  means  the 
Attorney  General,  the  Assistant 
Attorney  General  for  Civil  Rights  or  a 
designate. 

(b)  "Complaint"  means  an  allegation 
submitted  in  writing  to  the  ORS  which 
sets  forth  the  nature  of  the 
discrimination  alleged  and  the  specific 
facts  upon  which  the  allegation  is  based. 
The  complaint  may  be  filed  by  an 
individual  or  organization  which 
believes  that  a  recipient  government  has 
or  is  committing  discrimination 
prohibited  by  the  provisions  of  this 
subpart. 

(c)  "Com.pliance  review"  means  a 
review  of  a  recipient  government's 
employment  practices,  facilities,  or 
delivery  of  services  for  the  purpose  of 
ascertaining  compliance  with  the 
provisions  of  this  subpart. 

(d)  "Determination"  means  the 
decision  made  and  issued  by  the 
Director  after  a  recipient  government 
has  demonstrated  compliance,  or  failed 
to  enter  into  compliance,  following 
receipt  of  a  notice  of  noncompliance 
after  a  finding  or  a  holding.  The 
determination  is  to  the  effect  that  a 
recipient  government  is  in  compliance  or 
in  noncompliance  with  the  provisions  of 
this  subpart. 

(e)  "Facility"  includes  all  or  any  part 
of  structures,  equipment,  or  other  real  or 
personal  property  or  interests  therein. 

(f)  "Finding"  means  the  decision  made 
and  issued  by  the  Director  after  the 
completion  of  an  investigation  of  alleged 


noncompliance  by  a  recipient 
government  with  the  provisions  of  this 
subpart  or  after  a  compliance  review. 
The  finding  states  that  a  recipient 
government  is  more  likely  than  not  to 
have  violated  a  provision  of  this 
subpart. 

(g)  "Funded"  means  funds  have  been 
or  are  being  made  available  for 
expenditure  in,  or  substantially 
benefited,  a  program  or  activity  of  the 
recipient  government  or  a  secondary 
recipient. 

(h)  "Holding"  means  any  finding  of 
f.ict  or  conclusion  of  law  by  a  Federal 
court,  a  State  court,  or  a  Federal 
administrative  law  judge  (after  notice 
and  opportunity  for  a  hearing),  which 
has  been  litigated,  pertains  to  a  recipient 
government  and  is  to  the  effect  that 
there  has  been  exclusion,  denial,  or 
discrimination  on  the  grounds  of  race, 
color,  national  origin,  sex,  age, 
handicapped  status  or  religion 
prohibited  under  section  122  of  the  Act. 
The  holding  is  conclusive  as  to  the  issue 
of  discrimination. 

(i)  "Investigation"  means  fact-finding 
efforts  made  after  receiving  an 
allegation  that  a  recipient  government 
has  failed  to  comply  with  the  provisions 
of  this  subpart,  or  other  information 
relating  to  possible  violation  of  the 
provisions  of  the  Act. 

(j)  "Nonco.mpliance"  means  the  failure 
of  a  recipient  government  to  comply 
with  the  provisions  of  this  subpart. 

(k)  "Notification  of  noncompliance" 
means  the  notification  given  to  a 
recipient  government  after  issuance  of  a 
finding  or  receipt  of  a  holdi.ng. 

(1)  "Program  or  activity"  means  the 
operations  of  the  agency  or 
organizational  unit  of  a  recipient 
government  or  the  operations  or 
organizational  unit  of  a  secondary 
recipient  (examples  include,  but  are  not 
limited  to  a  police  department, 
department  of  corrections,  health 
department,  or  a  division  of  a  public  or 
private  corporation). 

§  51.52    Discrimination  prohibited. 

(a)  In  general.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
national  origin,  or  sex,  be  excluded  from 
participation  in,  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  of  a  recipient 
government.  Also  prohibited  is 
discrimination: 

(1)  On  the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975,  effective  July 
1,  1979  (hereinafter  referred  to  as 
discrimination  on  the  basis  of  age); 

(2)  With  respect  to  a  qualified 
handicapped  individual,  as  provided  in 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  (hereinafter  referred 


to  as  discrimination  on  the  basis  of 
handicapped  status),  or 

(3)  On  the  basis  of  religion,  as 
modified  by  exemptions  and  exclusions 
contained  in  the  Civil  Rights  Act  of  1964. 
as  amended  or  the  Civil  Rights  Act  of 
1968,  (hereinafter  referred  to  as 
discrimination  on  the  basis  of  religion). 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  Except  as  oUierwise 
provided  in  §  51.55(c)(1)  and  other 
sections  in  this  subpart  with  respect  to 
sei  vices,  a  recipient  government  shall 
not  on  the  ground  of  race,  color,  national 
origin,  sex,  handicapped  status  or  age: 

(i)  Deny  any  service  or  other  benefit 
provided. 

(ii)  Provide  any  service  or  other 
benefit,  which  Is  not  equal  to,  or  is 
provided  in  a  different  form,  than  that 
provided  to  others. 

(iii)  Subject  any  person  to  segregated 
or  separate  treatment  in  any  facility  or 
in  any  matter  or  process  related  to 
receipt  of  any  service  or  benefit. 

(iv)  Restrict  in  any  way  the  enjoyment 
of  any  advantage  or  privilege  enjoyed 
by  others  receiving  any  service  or 
benefit. 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  the 
individual  satisfies  any  admission, 
enrollment,  eligibility,  membership,  or 
other  requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
provided  any  service  or  other  benefit. 

(vi)  Determine  the  types  of  services,  or 
other  benefits  or  facilities  which  will  be 
provided  or  the  class  of  individuals  to 
whom.,  or  the  situation  in  which,  such 
services  or  other  benefits  or  facilities 
will  be  provided  by  utilizing  criteria  or 
methods  of  administration  which  have 
the  effect  of: 

(A)  Subjecting  individuals  to 
discrimination: 

(B)  Perpetuating  the  results  of  past 
discrimination;  or 

(C)  Defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  programs  or  activities 
with  respect  to  individuals  of  a 
particular  race,  color,  national  origin, 
and  sex.  handicapped  status  or  age. 

(2)  With  respect  to  planning  and 
advisory  boards,  a  recipient  government 
shall  not  on  the  ground  of  race,  color, 
national  origin,  sex,  handicapped  status, 
or  religion,  deny  any  person  an  equal 
opportunity  to  participate  as  an 
appointed  member  of  planning  or 
advisory  bodies  in  connection  with  the 
disposition  of  entitlement  funds. 

(3)  With  respect  to  employment,  a 
recipient  government  shall  not  utilize 
criteria  or  methods  of  administration 
that  have  the  effect  of: 

(i)  Subjecting  individuals  to 
discrimination  on  the  basis  of  race. 
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color,  national  origin,  sex,  handicapped 
status,  or  religion  in  any  program  or 
activity. 

(ii)  Perpetuating  the  results  of  past 
discriminatory  practices. 

(iii)  Defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activities 
with  respect  to  individuals  of  a 
particular  race,  color,  national  origin, 
sex,  age,  handicapped  status,  or  religion. 

(4)  With  respect  to  facilities,  a 
recipient  government  shall  not  on  the 
grounds  of  race,  color,  national  origin, 
sex,  age,  or  handicapped  status,  except 
as  provided  in  §  51.55  and  other  sections 
of  this  subpart,  make  selections  of  site 
or  location  of  facilities  which  have  the 
effect  of: 

(i)  Excluding  individuals  from  such 
facilities. 

(ii)  Den\  ing  the  individuals  the       , 
benefits  of  such  facilities.  I 

(iii)  Subjecting  individuals  using  the 
facilities  to  discrimination. 

(5)  A  recipient  government  shall  not 
intimidate,  threaten,  coerce,  or  in  any 
way  retaliate  against  any  person  who 
files  a  complaint  against  the  government 
alleging  a  violation  of  the  provisions  of 
this  subpart,  or  who  assists  the  ORS  in 
an  investigation,  or  any  other 
proceedings  under  this  subpart. 

(6)  A  recipient  government  shall  not 
use  any  selection  device,  including,  but 
not  lim.ited  to,  a  minimum  height  or 
weight  requirem.ent  or  physical  agility 
test  which  operates  to 
disproportionately  exclude  m.embers  of 
a  protected  class,  is  a  violation  of  this 
subpart,  unless  it  is  validated  pursuant 
to  the  Uniform  Guidelines  on  Employee 
Selection  Procedures. 

(7)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
paragraph  does  not  lim.it  the  generality 
of  the  prohibition  in  paragraph  (a)  of 
this  section  and  should  not  be 
considered  all  inclusive. 

(c)  Exemptions.  The  provisions  of 
paragraphs  (a)  and  (b)  concerning 
prohibited  discrimination  shall  not 
apply: 

(1)  Where  a  recipient  government 
demonstrates  by  clear  and  convincing 
evidence  that  a  program  or  activity,  with 
respect  to  which  discrimination  is 
alleged,  is  not  funded  in  whole  or  in  part 
with  entitlement  funds. 

(2)  To  construction  projects 
commenced  prior  to  January^,  1977, 
with  respect  to  discrimination  on  the 
basis  of  handicapped  status,  except  as 
provided  in  Section  51.55(k)(ll).  A 
construction  project  shall  be  deemed  to 
have  commenced  when  the  recipient 
government  has  obligated  itself  by 
contract  for  the  physical  construction  of 


the  project  or  of  any  substantial  portion 
of  the  project. 

§  51.53    Employment  discrimination. 

(a)  Employment  practices.  In  general 
a  recipient  government  shall  not 
discriminate  on  the  grounds  of  race, 
color,  national  origin,  sex  or  religion  in 
the  following  specific  activities: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
em.ployment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Setting  rates  of  pay  or  any  other 
form  of  compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job  classification, 
organizational  structures,  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

(5)  Granting  leaves  of  absence,  sick 
leave,  or  other  leave; 

(6)  Providing  fringe  benefits  available 
by  virtue  of  employment,  whether  or  not 
administered  by  the  recipient 
government; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  recreational  programs; 
and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(b)  Uniform  guidelines  on  employee 
selection  procedures.  The  Equal 
Em.ployment  Opportunity  Commission 
(EEOC),  the  Office  of  Personnel 
Management,  the  Department  of  Justice, 
the  Department  of  Labor  and  the 
Department  of  Treasury,  in  carrying  out 
their  responsibilities  in  ensuring 
compliance  with  Federal  equal 
employment  opportunity  law,  have 
adopted  Uniform  Guidelines  on 
Employee  Selection  Procedures  to  assist 
in  establishing  and  maintaining  equal 
employment  opportunities.  These 
regulations  are  in  29  CFR  Part  1607;  5 
CFR  300.103(c);  990-1  (Book  3)  of  the 
Federal  Personnel  Manual;  28  CFR  50.14, 
and  41  CFR  60.3.  These  Guidelines, 
among  other  things,  recognize  the 
unlawfulness  of  the  use  of  any  employee 
selection  procedures  (including  tests 
and  minim.um  education  levels)  which 
disqualify  a  disproportionate  number  of 
persons  on  grounds  of  race,  color, 
religion,  sex  or  national  origin  (not 
handicapped  status  or  age)  and  which 
have  not  been  validated  or  otherwise 
justified  in  accordance  with  Federal 
law.  Recipient  governments  shall  use 
selection  procedures  that  comply  with 


the  provisions  of  the  guidelines,  which 
are  attached  as  appendix  A  to  this 
subpart. 

(c)  Recruitment  practices  of  recipient 
governments.  Recipient  governm.ents  are 
encouraged  to  analyze  their  recruitment 
practices  to  determine  whether  they  are 
making  information  about  job 
opportunities  equally  available  to 
minority  groups  and  women.  Where 
racial,  ethnic  or  sex  groups  are  being  or 
have  been  denied  employm.ent 
opportunities,  or  are  underutilized  in  a 
job  classification  or  classifications, 
recruiting  procedures  designed  to  attract 
members  of  racial,  ethnic  or  sex  groups 
that  have  been  denied  employment 
opportunities  shall  be  required  to 
comply  with  these  regulations. 

(d)  Pre-employment  inquiries.  Except 
in  those  limited  instances  whe.re 
religion,  sex  or  national  origin  are  bona 
fide  occupational  qualifications 

(B  F.O.Q.)  reasonably  necessary  for  the 
performance  or  qualification  for  a 
particular  jab,  a  recipient  shall  not 
inquire  of  an  applicant  for  employment 
concerning  the  applicant's  race,  color, 
national  origin,  sex,  or  religion.  A 
recipient  government  should  review  its 
em.ployment  practices  to  insure  that 
such  information  is  not  elicited  from 
applicants  for  employment  either 
directly,  or  by  such  indirect  means  as 
photographs,  place  of  birth,  citizenship 
(if  used  as  a  pretext  for  prohibited 
discrimination),  organizational 
membership  or  activities,  and  arrest 
records. 

(e)  Self-review.  Recipient 
governments  should  conduct  continuing 
reviews  of  their  programs  or  activities  to 
determine  if  employee  selection  or 
promotional  policies  (or  lack  thereof) 
directly  or  indirectly  have  the  effect  of 
denying  equal  employment  opportunity 
on  the  basis  of  race,  color,  national 
origin,  sex  or  religion. 

§  51.54    Employrse  /  digcrimfnation  on  the 
basis  of  sex. 

The  EEOC  has  adopted  guidelines  on 
employment  discrimination  on  the  basis 
of  sex  (29  CFR  Part  1604).  These 
guidelines  provide  practical  assistance 
to  enable  recipient  governments  to  bring 
themselves  into  compliance  with 
Federal  law.  Recipient  governments 
shall  comply  with  the  provisions  of 
these  Guidelines,  which  are  adopted  by 
the  ORS  and  are  attached  as  appendix  B 
to  this  subpart. 

§  51  55     Discrimination  with  respect  to  a 
qualified  handicapped  individual. 

(a)  Definitions.  As  used  in  this  section 
the  phrase: 

(1)  "Handicapped  individual"  means 
any  person  who  has  a  physical  or 


::.^ntal  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

(2)  "Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genito-ujinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or  (ii)  any  mental  or 
psychlogical  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical 
or  mental  impairment"  includes,  but  is 
not  limited  to,  such  diseases  and 
conditions  as  orthopedic,  visual,  speech 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  concer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction  and  alcoholism. 

(3)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  bieathing, 
learning,  and  working. 

(4)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  incorrectly  classified  as 
having,  a  mental  or  physical  impairment 
that  substantially  limits  one  or  more 
major  life  activities. 

(5)  "Is  regarded  as  having  an 
impairment"  means  (i)  has  a  physical  or 
mental  im.pairment  that  does  not 
.substantially  limit  major  life  activities, 
but  is  treated  by  a  recipient  government 
as  constituting  such  a  limitation;  (ii)  has 
a  physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
toward  such  impairment;  or  (iii)  has 
none  of  the  impairments  defined  in 
paragraph  (a)  (1)  of  this  section  but  is 
treated  by  a  recipient  government  as 
having  such  impairment. 

(6)  Qualified  handicapped  individual 
"Qualified  handicapped  individual" 
means  (i)  with  respect  to  employment,  a 
handicapped  individual  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question;  and  (ii)  with  respect  to 
services,  a  handicapped  individual  who 
meets  the  essential  eligibility 
requirements  for  the  receipt  of  such 
services. 

(b)  General  prohibitions  with  respect 
to  discrimination  against  a  qualified 
handicapped  individual.  (1)  Those 
general  prohibitions  described  in 
§  51.52(b)  of  this  subpart,  also  apply  to 
discrimination  against  a  handicapped 


Individual,  with  the  exception  of 
§§  51.52(b){l)(ii),  (iii)  and  (v).  In 
addition,  a  recipient  government  shall: 

(i)  Not  exclude  a  qualified 
handicapped  individual  from 
participation  in  programs  or  activities 
open  to  the  general  public,  regardless  of 
the  availabihty  of  permissibly  separate 
or  different  programs  or  activities 
designed  especially  for  the  handicapped; 

(ii)  Administer  programs  and 
activities  in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
handicapped  individuals; 

(iii)  Take  appropriate  steps  to  ensure 
that  communications  with  applicants, 
employees,  \>  neficiaries,  and  the 
general  pubi:    3re  available  to  persons 
with  impaired  vision  or  hearing; 

(iv)  Take  the  appropriate  steps  to 
assure  that  the  public  hearings  required 
under  §§  51.13  and  51.14  of  this  part  are 
accessible  to  qualified  handicapped 
individuals  and  that  notice  of  such 
hearings  is  made  available  to 
individuals  with  impaired  vision  and 
hearing; 

(v)  Provide  appropriate  auxiliary  aids 
to  individuals  with  impaired  sensory, 
manual  or  speaking  skills,  where 
necessary  to  prevent  a  qualified 
handicapped  individual  from  being 
denied  the  benefits  of,  excluded  from 
participation  in  or  subjected  to 
discrimination  under  a  program  or 
activity; 

(vi)  Not  provide  a  qualified 
handicapped  individual  with  an  aid, 
benefit,  or  ser\ice  that  is  not  as  effective 
in  affording  equal  opportunity  to  obtain 
the  same  result,  to  gain  the  same  benefit, 
or  to  reach  the  same  level  of 
achievement  as  that  provided  to  others; 

(vii)  Not  provide  a  different  or 
separate  aid,  benefit,  or  service  to 
qualified  handicapped  individuals  or  to 
any  class  of  qualified  handicapped 
individuals  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualifed  handicapped 
individuals  with  aid,  benefits,  or 
services  that  are  as  effective  as  those 
provided  to  others; 

(viii)  Not  aid  or  perpetuate 
discrimination  against  a  qualifed 
handicapped  individual  by  providing 
entitlement  funds  to  an  agency, 
organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipient 
government's  program; 

(ix)  A  recipient  government  may  not, 
directly  or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  that: 

(A)  Have  the  effect  of  subjecting 
qualified  handicapped  individuals  to 


discrimination  on  the  basis  of  their 
handicaps; 

(B)  Have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient  government's  program  with 
respect  to  handicapped  individuals;  or 

(C)  Perpetuate  the  discrimination  of  a 
secondary  recipient  if  both  recipients 
are  subject  to  common  administrative 
control  or  are  agencies  of  the  same 
larger  recipient  government; 

(x)  Not  use  its  zoning  authority  in  a 
maimer  that  will  have  the  effect  of 
subjecting  qualified  handicapped 
individuals  to  discrimination  on  the 
basis  of  ha.ndicap; 

(2)  The  exclusion  of  nonhandicapped 
individuals  from  the  benefits  of  a 
program  limited  by  Federal  statute  or 
execufive  order  to  handicapped 
individuals,  or  the  exclusion  of  a 
specific  class  of  handicapped 
individuals  from  a  program  limited  by 
Federal  statute  or  executive  o.'"der  to  a 
different  class  of  handicapped 
individuals,  is  not  prohibited  by  this 
section. 

(3)  For  purposes  of  this  section,  aids, 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
individuals.  They  must,  however,  afford 
qualified  handicapped  individuals  equal 
opportunity  to  obtain  the  identical 
result,  or  achievement  in  the  most 
integrated  setting  appropriate  to  the 
individual's  needs. 

(4)  The  enforcement  provisions 
contained  in  this  subpart  are  applicable 
to  violations  of  the  provisions  of  this 
section. 

(c)  Self-evaluation,  (ij  A  recipient 
government  shall,  within  one  year  of  the 
effecfive  date  of  this  section: 

(i)  Evaluate  v%ith  the  assistance  of 
interested  individuals,  including 
handicapped  individuals  or 
organizations  representing  handicapped 
individuals,  its  current  policies  and 
practices  and  their  effects  that  do  not  or 
may  not  meet  the  requirements  of  this 
section; 

(ii)  Modify,  after  consultation  with 
interested  individuals,  including 
handicapped  individuals  or 
organizations  representing  handicapped 
individuals,  any  policies  and  practices 
that  do  not  meet  the  requirements  of  this 
section;  and 

(iii)  Take  appropriate  remedial  steps, 
after  consultation  with  interested 
individuals,  including  handicapped 
individuals  or  organizations 
representing  handicapped  individuals, 
to  eliminate  the  effects  of  any 
discrimination  that  resulted  from 
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adherence  to  these  discriminatory 
policies  and  practices. 

(2)  A  recipient  government  that 
employs  the  equivalent  of  fifteen 
employees  on  a  full-time  basis  shall,  for 
at  least  three  years  following  completion 
of  the  evaluation  required  under 
paragraph  (c)(1)  of  this  section,  maintain 
on  file,  make  available  for  public 
inspection,  and  provide  to  the  Director 
upon  request:  (i]  a  list  of  the  interested 
-irdividuals  consulted  (ii)  a  description 
of  policies  and  practices  examined  and 
problems  identified,  and  (iii)  a 
description  of  modifications  made  and 
remedial  steps  taken. 

(d)  Designation  of  responsible 
employe-':  end  adoption  of  grievance 
proced'^res.  (1)  Designation  of 
responsible  employee.  A  recipient 
government  that  employs  the  equivalent 
of  fifteen  or  more  employees  on  a  full- 
time  basis  shall  designate  at  least  one 
person  to  coordinate  its  efforts  to 
comply  with  this  section. 

(2)  Adoption  of  grievance  procedures. 
A  recipient  government  that  employs  the 
equivalent  of  fifteen  or  more  employees 
on  a  full-time  basis  shall  adopt  a 
grievance  procedure  that  incorporates 
appropriate  due  process  standards  and 
that  provides  for  the  prompt  and 
equitable  resolution  of  complaints 
alleging  any  action  prohibited  by  this 
section.  Such  procedures  need  not  be 
established  with  respect  to  complaints 
from  applicants  for  employment  or  from 
applicants  for  admission  to 
postsecondary  educational  insMtutions. 

(e)  Notice.  (1)  A  recipient  government 
that  employs  the  equivalent  of  fifteen  or 
more  employees  on  a  full-time  basis 
shall  take  appropriate  initial  and 
continuing  steps  to  notify  participants, 
beneficiaries,  applicants,  and 
employees,  including  those  wilji 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient 
government,  that  it  does  not  i 
discriminate  on  the  basis  of  ' 
handicapped  status  in  violation  of 
section  122  and  this  section.  The 
notification  shall  state,  whe.-e 
appropriate,  that  the  recipient 
government  does  not  discriminate  on  the 
basis  of  handicapped  status  in 
admission  or  access  to,  or  treatment  or 
employment  in,  its  programs  and 
activities.  The  notification  shall  also 
include  an  identification  of  the 
responsible  employee  designated 
pursuant  to  §  51.55(e).  A  recipient 
government  shall  make  the  initial 
notification  required  by  this  paragraph 
wi'hin  90  days  of  the  effective  date  of 
this  section.  Methods  of  initial  and 
continuing  notification  may  include  the 


use  of  public  service  radio  and 
television  announcements,  the  posting  of 
notices,  publication  in  newspapers  and 
magazines,  placement  of  notices  in 
recipient  governments'  publications,  and 
distribution  of  m.ernoranda  or  other 
written  and  taped  communications. 

(2)  If  a  recipient  government  publishes 
or  uses  recruitment  materials  or 
publications  containing  general 
information  that  it  makes  available  to 
participants,  beneficiaries,  applicants,  or 
employees,  or  the  general  public,  it  shall 
include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  governmr-nt  may 
meet  the  requirements  of  this  paragraph 
either  by  including  appropriate  inserts  in 
existing  materials  and  publications  or 
by  revising  and  reprinting  the  materials 
and  publications. 

(f)  Administrative  requirements  for 
small  recipient  governments.  The 
Director  may  require  any  recipient 
government  which  employs  the 
equivalent  of  fifteen  or  fewer  full-time 
employees,  to  comply  with  §§  51.55  (d), 
(e)  and  (f),  m  whole  or  in  part,  when  the 
Director  finds  a  violation  of  this  part  or 
finds  that  such  compliance  will  not 
significantly  impair  the  ability  of  the 
recipient  government  to  provide  benefits 
or  services. 

(g)  Employment  discrimination 
against  a  qualified  handicapped 
individual.  (1)  A  recipient  government 
shall: 

(i)  Not  discriminate  against  a  qualified 
handicapped  individual  in  employment 
in  any  program  or  activity. 

(ii)  Not  participate  in  a  contractural  or 
other  relationship  that  has  the  effect  of 
subjecting  a  qualified  handicapped 
applicant  or  employee  to  discrimination 
prohibited  by  this  subpart.  The 
relationships  referred  to  in  this 
paragraph  include  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient 
government,  and  with  organizations 
providing  training  and  apprenticeship 
programs. 

(iii)  Take  appropriate  steps  to  ensure 
that  communications  with  its  applicants 
and  employees  are  available  to  persons 
with  impaired  vision  and  hearing. 

(iv)  Not  discriminate  against  a 
qualified  handicapped  individual  in  the 
following  specific  activities: 

(A)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(B)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 


(C)  Setting  rates  of  pay  or  any  other 
form  of  compen.sation  and  changes  in 
compensation; 

(D)  Job  ass  ynments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  senority  lists: 

(E)  Granting  leaves  of  absence,  sick 
leave,  or  any  other  leave; 

(F)  Providing  fringe  benefits  available 
by  virtue  of  employment,  whether  or  not 
administered  by  the  recipient 
govemment; 

(G)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(H)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(1)  Any  other  term,  condition,  or 
privilege  of  employment. 

(2)  A  recipient  government's 
obligation  to  comply  with  this  subpart  is 
not  affected  by  any  inconsistent  term  of 
any  collective  bargaining  agreement  to 
which  it  is  party. 

(.3)  A  recipient  government's 
obligation  to  comply  with  this  part  is  not 
obviated  or  alleviated  because 
employment  opportunities  in  any 
occupation  or  profession  are  or  may  be 
more  limited  for  handicapped 
individuals  than  for  nonhandicapped 
individuals. 

(h)  Reasonable  accommodation.  (1)  A 
recipient  government  shall  make 
reasonable  accom.modation  to  the 
known  physical  or  mental  limitations  of 
a  qualified  handicapped  applicant  or 
employee  unless  the  recipient 
government  can  demonstrate  that  the 
accommodation  would  impose  an  undue 
hardshJp  on  a  operation  of  its  program. 

(2)  Reasonable  accommodation  may 
include: 

(i)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and 

(ii)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  inte.-preters. 
and  other  similar  actions. 

(3)  In  determining,  pursuant  to 
paragraph  (h)(1)  of  this  section,  whether 
an  acrommodation  would  impose  an 
undue  hardship  on  the  operation  of  a 
recipient  government's  program,  factors 
to  be  cons'derc'd  include: 

(i)  The  overall  size  of  the  recipient 
government's  operations  with  respect  to 
number  of  employees,  number  and  type 
of  facilities,  and  size  of  budget; 

(li)  The  composition  and  structure  of 
the  specific  program  or  activity  and  the 
structure  of  the  work  force  required;  and 


(iii)  The  nature  and  cost  of  the 
accommodation  needed. 

(4)  A  recipient  government  may  not 
deny  any  employment  opportunity  to  a 
qualified  handicapped  employee  or 
applicant  if  the  basis  for  the  denial  is 
the  need  to  make  reasonable 
accommodation  to  the  physical  or 
mental  limitations  of  the  employee  or 
applicant. 

(i)  Employment  criteria  and  policies. 
(1)  A  recipient  government  may  not  u.se 
any  employment  test,  selection  criterion 
or  policy,  that  excludes  or  tends  to 
exclude  from  consideration  for 
employment  a  handicapped  individual 
or  any  class  of  handicapped  individuals 
unless: 

(i)  The  test,  selection  criterion  or 
policy  as  used  by  the  recipient,  is  shown 
to  be  directly  related  to  the  essential 
functions  of  the  position  in  question,  and 

(ii)  Alternative  tests,  criteria  or 
policies  that  do  not  exclude  or  tend  to 
exclude  as  many  handicapped 
individuals  are  shown  to  be  not 
available. 

(2)  A  recipient  governm.ent  shall  select 
and  administer  tests  concerning 
employment  so  as  to  en.sure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  other  factor  the  test  purports 
to  measure,  rather  than  reflecting  the 
applicant's  or  employee's  impaired 
sensory,  mfci.ual.  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  the  test  is  intended  to 
measure). 

(3)  If  a  recipient  government  has 
established  a  test,  selection  criterion  or 
policy  that  explicitly  or  implicitly 
excludes  or  tends  to  exclude  a  class  of 
handicapped  individuals  from  a 
particular  job,  and  cannot  establish  that 
the  class  as  a  whole  is  unqualified  to 
perform  the  job,  the  recipient 
government  shall  individually  evaluate 
each  such  individual  who  applies  for  the 
job  to  determine  whether  he  or  she  can 
perform  the  essential  functions  of  the 
job  in  question  despite  the  handicap.  As 
part  of  the  determination,  the  recipient 
government  shall  also  decide  whether 
such  applicant  can  be  made  qualified  to 
perform  the  essential  functions  of  the 
job  in  question  through  reasonable 
accommodation  without  undue 
hardship,  as  provided  in  §  51.55(i)  of  the 
part. 

(j)  Preemployment  inquiries.  (1) 
Except  as  provided  in  paragraphs  (j)  (2) 
and  (3)  of  this  section,  a  recipient 
government  may  not  conduct  a 
preemployment  medical  examination  or 
make  preemployment  inquiry  of  an 


applicant  as  to  whether  the  applicant  is 
a  handicapped  individual  or  as  to  tlie 
nature  of  the  severity  of  a  handicap.  A 
recipient  government  may,  however, 
make  preemployment  inquiry  info  an 
applicant's  ability  to  perform  the 
essential  functions  of  the  job. 

(2)  When  a  recipient  government  is 
taking  remedial  action  to  correct  the 
effects  of  past  discrimination,  when  a 
recipient  government  is  taking  voluntary 
action  to  ovorcom.e  the  effects  of 
conditions  that  resulted  in  hmited 
participation  in  a  program  or  activity,  or 
when  a  recipient  government  is  taking 
affirmative  action,  the  recipient 
government  may  invite  applicants  for 
employment  to  indicate  whether  and  to 
what  extent  they  are  handicapped, 
provided  that: 

(i)  The  recipient  government  states 
clearly  on  any  written  questionnaire 
used  for  this  purpose  or  makes  clear 
orally,  if  no  written  questioimaire  is 
used,  that  the  information  requested  is 
intended  for  use  solely  in  connection 
v;ith  its  remedial  action  obligations  or 
its  voluntary  or  affinnati\'e  action 
efforts;  and 

(ii)  The  recipient  government  states 
clearly  that  the  information  is  being 
requested  on  a  voluntary  basis,  that  it 
will  bo  kept  confidential  as  provided  in 
paragraph  (j)(4)  of  this  section,  that 
refusal  to  provide  it  will  not  subject  the 
applica'il  or  employee  to  any  adverse 
treatment,  and  that  it  will  be  used  only 
in  accordance  with  this  section. 

(3)  Nothing  in  this  section  shall 
prohibit  a  recipient  government  from 
conditioning  an  offer  of  employment  on 
the  results  of  a  medical  examination 
conducted  prior  to  the  employee's 
entrance  on  duly,  provided  that:  (i)  all 
entering  employees  are  subjected  to 
such  an  examination  regardless  of 
handicap,  and  (ii)  the  results  of  such  an 
examination  are  used  only  in 
accordance  with  the  requirements  of 
this  section. 

(4)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  and  shall 
be  accorded  confidentiality  as  used  for 
medical  records,  except  that: 

(')  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped 
individuals  and  regarding  necessary 
accommodations; 

(ii)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(iii)  Government  officials  investigating 
compliance  with  the  Act  shall  be 


provided  relevant  information  upon 
request. 

(k)  Program  accessibility.  (1) 
Discrimination  prohibited.  No  qualified 
handicapped  individual  shall,  because  a 
recipient  government's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  of  a  recipient 
government,  which  government  receives 
entitlement  funds. 

(2)  Existing  facilities,  (i)  Program 
accessibility.  A  recipient  government 
shall  operate  each  program  or  activity 
so  that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by 
handicapped  individuals.  Where 
structural  changes  are  necessary  to 
make  programs  or  activities  in  existing 
facilities  accessible,  such  changes  shall 
be  made  as  soon  as  practicable,  but  in 
no  event  latei  than  three  years  after  the 
effective  date  of  this  regulation. 

(ii)  Methods.  A  recipient  government 
may  comply  with  the  requirements  of 
paragraph  (j)(l)  of  tliis  section  through 
such  means  as  redesign  of  equipment, 
leassignemnt  of  classes  or  other 
services  to  accessible  buildings, 
assignment  of  aides  to  beneficiaries, 
home  visits,  delivery  of  health,  welfare, 
or  other  social  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities  in  conformance  with  the 
requirements  of  paragraph  (j)(7)  of  this 
section,  or  any  other  methods  that  result 
in  making  its  p.rograms  or  activities 
accessible  to  handicapped  individuals. 
A  recipient  government  is  not  required 
to  make  structural  changes  in  existing 
facilities  where  other  methods  are 
effective  in  achieving  compliance  with 
paragraph  (j)(l)  of  this  section.  In 
choosing  among  available  methods  for     ■ 
meeting  the  requirements  of  paragraph 
(j)(lj  of  this  sectin,  a  recipient 
government  shall  give  p.riority  to  those 
methods  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate. 
(3)  Exception  for  small  recipient 
governments.  If  a  recipient  government 
which  employs  the  equivalent  of  fifteen 
or  fewer  employers  on  a  full-time  basis 
determines,  after  consultation  with  a 
handicapped  individual  seeking  a 
health,  welfare  or  social  service,  that 
there  is  no  method  of  complying  with 
paragraph  (k)(l)  of  this  section  other 
than  making  a  significant  alteration  in 
its  existing  facilities,  that  government 
may,  as  an  alternative,  refer  the 
handicapped  individual  to  other 
providers  of  those  services  that  are 
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accessible  at  no  aJd.tional  cost  to  the 
handicapped  individual.  Examples  of 
o'her  providers  of  those  services  are 
States  and  larger  recipient  governments. 

(4)  Time  periods,  (i)  General.  Except 
as  otherwise  provided  in  paragraph 
(j)(4](ii)  of  this  section,  where  structural 
changes  are  not  required,  a  recipient 
gcvernrr.ent  shall  comply  with  the 
requirements  of  paragraph  (j)(l)  of  this 
section  within  sixty  days  of  the  effective 
date  of  §  51.55  Where  structural 
changes  in  facilities  are  necessary,  such 
changes  shall  be  made  as  expeditiously 
as  possible,  but  in  any  event  within 
three  years  of  the  effective  date  of  this 
section. 

(ii)  Transportation  systems.  With 
respect  to  transportation  systems,  a 
recipient  government  shall  comply  with 
the  time  periods  prescribed  in 
regulations  issued  by  the  Department  of 
Transportation  (44  F.R,  31443)  where 
structural  changes  in  facilities  are 
necessary. 

(5)  Transition  plan.  In  the  event  that 
structural  changes  to  facihties  are 
necessary  to  comply  with  the 
requirments  of  paragraph  (j)(l)  of  this 
section,  a  recipient  governm.ent  shall 
develop,  within  one  year  of  the  effective 
date  of  this  section,  a  transition  plan 
setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of 
interested  individuals,  including 
handicapped  individuals  or 
organizations  representing  handicapped 
individuals.  A  copy  of  the  transition 
plan  shall  be  made  available  for  public 
inspection.  The  plan  shall,  at  a 
minimum: 

(i)  Identify  physical  obstacles  in  the 
recipient  government's  facilities  that 
limit  the  accessibility  of  its  program  or 
activity  to  handicapped  individuals; 

(ii)  Describe  in  detail  the  methods  that 
will  be  used  to  made  the  facilities 
accessible; 

(iii)  Specify  the  schedule  for  taking  the 
seps  necessarj-  to  achieve  full  program 
accessibility  and,  if  the  time  period  for 
the  transition  is  longer  than  one  year, 
Identify  steps  that  will  be  taken  during 
each  year  of  the  trunsition  period:  and 

(iv)  Indicate  the  person  responsible 
for  implementation  of  the  plan. 

(6)  Notice.  The  recipient  government 
shall  adopt  and  implement  procedures 
to  require  that  interested  individuals, 
including  individuals  with  impaired 
vision  or  hearing,  can  obtain 
information  as  to  the  e.xistence  and 
location  of  particular  services,  activities, 
and  facilities  that  are  accessible  to  and 
useable  by  handicapped  individuals. 

(7)  New  construction.  Facilities 
financed  with  entitlement  funds,  the 
construction  of  which  com.menced  on  or 


after  January  1,  1977,  shall  be  designed 
and  constructed  so  as  to  be  readily 
accessible  to  and  useable  by 
handicapped  individuals. 

(8)  Alterations.  Alterations  to  existing 
facilities,  which  alterations  are  funded 
with  entitlement  funds  and  commenced 
on  or  after  January  1,  1977,  shall,  to  the 
maximum  extent  feasible,  be  designed 
and  constructed  to  be  readily  accessible 
to  and  useable  by  handicapped 
individuals. 

(9)  Leased  facilities.  Facilities  newly 
leased  by  a  recipient  government  after 
the  effective  date  of  this  section,  shall 
be  classified  as  new  facilities.  Those 
facilities  are  subject  to  the  same 
accessibility  requirements  as  facihties 
constructed  by  recipient  governments 
and  are  required  to  be  made  accessible 
in  accordance  with  the  provisions  of  this 
section. 

(10)  American  National  Standards 
Institute  Accessibility  Standards. 
Design,  construction,  or  alteration  of 
facilities  in  conformance  with  the 
"American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped,"  published 
by  the  American  National  Standards 
Institute,  Inc.  (ANSI  A  117.1-1961 
(R1971),*  which  is  incorporated  by 
reference  in  this  subpart,  shall  constitute 
com.pliance  with  paragraphs  {j)(l)  and 
(2)  of  this  section.  A  recipient 
governm.ent  may  use  other  standards  or 
methods,  if  the  government  establishes 
that  equivalent  or  better  access  to  the 
facility  or  part  of  the  facility  is  thereby 
provided. 

(11)  Exception  for  construction 
projects  commenced  prior  to  January  1. 
1977.  The  provisions  of  this  subsection 
do  not  apply  to  buildings  or  construction 
projects,  including  those  funded  with 
revenue  sh;jring  funds  and  commenced 
or  com.pleteu  prior  to  January  1, 1977. 
unless  it  is  determined  that  programs  or 
activities  funded  in  whole  or  in  part 
with  revenue  sharing  funds  are 
conducted  within  or  make  use  of  such 
facilities,  in  which  case,  those  programs 
and  activities  mast  be  readily  accessible 
to  and  usable  by  handicapped 
individuals  as  described  in  paragraphs 
(j)(2)  (i)  and  (ii)  of  this  section. 

(12)  "Commencement  of  construction" 
defined.  A  construction  project  shall  be 
dce.med  to  have  commenced  when  the 
recipient  governm.ent  has  obligated  itself 
by  contract  for  the  physical  construction 
of  the  project  or  any  substantial  portion 
of  the  project. 
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§  51.58    Discrimination  on  the  basis  of  age. 

(a)  Purpose.  This  regulation  sets  forth 
the  prohibition  against  discrimination  en 
the  basis  of  age  in  programs  or  activities 
of  recipient  governm.ents  as  required  by 
the  Age  Discrimination  Act  of  1975. 
Recipient  governments  m.iy,  however, 
continue  to  use  certain  age  distinctions 
and  factors  other  than  age  which  meet 
the  requirements  set  forth  in  this 
section. 

(b)  Definitions.  (1)    Age 
Discrimination  Act"  means  the  Age 
Discrimination  Act  of  1975,  as  amended, 
(42  U.S.C.  6101.  Title  III  of  I'-ub,  L.  94- 
135). 

(2)  "Action"  means  any  act.  activity, 
policy  rule,  standard  or  method  of 
administration. 

(3)  "Age"  m.car.g  how  old  a  person  is 
or  the  number  of  elapsed  years  from  the 
date  of  a  person's  birth. 

(4)  "Age  distinction"  m.eans  any 
action  using  age  or  an  age-related  term. 

(5)  "Age-related  term"  means  a  word 
or  words  which  necessarily  implies  a 
particular  age  or  range  of  ages  (for 
example,  "children,"  'adult,"  "older 
persons,"  but  not  "student"). 

(6)  "Claim"  means  a  written 
statement,  alleging  discrimination  on  the 
basis  of  age  by  a  recipient  government, 
thai  is  referred  to  mediation. 

(7)  "FMCS"  means  the  Federal 
Mediation  and  Conciliation  Service. 

(8)  "Mediation"  means  the  process  by 
which  an  impartial  mediator  through  the 
FMCS  attempts  to  resolve  a  claim  of 
discrimination  on  the  basis  of  age,  on 
which  a  complaint  is  based. 

(c)  Diiicriminct'on prohibited.  (1) 
General  rule.  Those  general  prohibitions 
described  in  §  51, 52  of  this  subpart  also 
apply  to  discrimination  on  the  basis  of 
age,  except  that  §  51  52fb)(3)  containing 
general  prohibitions  against  employment 
discrimination  shall  not  apply. 

(2)  Specific  ru'es.  A  recipient 
government  m  ly  not,  in  any  program  or 
activity,  i: -e  dge  distinctions  or  take  any 
other  actions,  which  have  the  effect  of 
causing  age  discrimination  prohibited 
under  section  51.52  (other  than 

§  51.52(b)(3)). 

(3)  Employment  discrimination  not 
coiered.  The  prohibitions  contained  in 
this  section  shall  not  apply  to  the 
em.ploym.ent  practices  of  recipient 
governments  or  their  secondary 
recipients. 

(d)  Exceptions  to  the  rules  against  age 
discrimination.  (1)  Definitions.  For 
purposes  of  this  subsection,  the  terms 
"norm.al  operation"  and  "statutory 
objective"  shall  ha\e  t^e  foilowing 
meaning: 

(i)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 


without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(ii)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  slated  in  any  Federal  statute. 
State  statu'i^.  or  local  statute  or 
ordinance  adopted  by  an  elected  general 
purpose  legislaHve  body. 

(2)  Ncr:ncl  operation  or  statutory 
object  ivs  nf  any  program  or  activity.  A 
recipient  government  is  permitted  to 
take  action,  othe.'wise  prohibited  by 
paragraphs  (c)  (1)  and  (2)  of  this  section, 
ii  the  action  reasonably  takes  info 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity,  thereby,  complying  with  the 
following  four-part  test: 

(i)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  non-age 
characteristic;  and 

(ii)  The  other  non-age  characteristic(s) 
are  measured  or  approximated  in  order 
for  the  normal  operation  of  the  program 
or  activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity;  and 

(iii)  The  other  non-age 
chdracteristic(s)  can  be  reasonably 
measured  or  approximated  by  the  use  of 
a^e;  and 

(iv)  The  other  non-age 
characteristic(s)  are  im.practical  to 
measure  directly  on  an  individual  basis, 

(3)  Reasonckle  factors  other  than  age. 
A  recipient  governm^'nt  may  take  an 
action  otherwise  prohibited  by  sections 
fc)  (1)  a.'id  (2)  of  this  section,  which  is 
based  on  a  factor  other  than  age,  even 
though  that  action  may  have  a 
disproportionate  eflect  on  persons  of 
different  ages,  provided  that  the  other 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operat.ion  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective. 

(4)  Affirmative  action.  If  a  recipient 
govern.ment  or  a  secondary  recipient 
operates  a  program  or  activity  which 
serves  the  elderly  or  children  in  addition 
to  persons  of  other  ages,  and  provides 
special  benefits  to  the  elderly  or  to 
children,  the  provision  of  these  benefits 
shall  be  presumed  to  be  voluntary 
affirmative  action,  permissible  under 
this  section,  provided  that  it  does  not 
have  the  effect  of  excluding  otherwise 
eligible  persons  from  participation  in  the 
program. 

(5)  .Age  distinction  contained  in 
Federal  State,  or  local  statute  or 
ordinance.  The  provisions  of  this  section 
shall  not  apply  to  an  age  distinction 
contained  in  that  part  of  a  Federal,  State 
or  local  statute  or  ordinance  adopted  by 
-in  elected  general  purpose  legislative 

'ody  which: 


(i)  Provides  any  benefits  or  assistance 
to  persons  based  on  age;  or 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms;  or 

(iii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(e)  Burden  of  proof  The  burden  of 
proving  that  an  age  distinction  or  other 
action  falls  within  the  exceptions 
outlined  in  §§  51.56(d]  (2),  (3)  and  (4)  is 
on  the  recipient  goveinmcnt. 

(f)  Self-evaluation.  (1)  A  recipient 
governm.ent  emiploying  the  equivalent  of 
15  or  more  full-time  employees  shall 
complete  a  one-time  written  self- 
evaluation  of  its  compliance  under  the 
Act  within  18  months  of  the  effective 
date  of  this  section. 

(2)  In  its  self-evaluation,  the  recipient 
government  shall  identify  all  age 
distinctions  it  uses,  and  justify  age 
distinctions  it  imposes  on  programs  or 
activities. 

(3)  A  recipient  government  shall  take 
corrective  action  whenever  a  self- 
evaluation  indicates  noncompliance 
with  these  regulations. 

(4)  Each  recipient  government  shall 
make  the  self-evaluation  available  on 
request  to  the  Director  and  to  the  public 
for  a  period  of  three  years  following  its 
completion. 

(g)  Enforcement  generally.  Except  as 
otherwise  provided  in  this  section,  the 
enforcement  provisions  contained  in  this 
subpart  shall  be  used  to  effectuate 
compliance  with  the  provisions  of  this 
section. 

(h)  Mediation  alternative.  (1)  Any 
individual  who  believes  that  anyone  has 
been  subjected  to  discrimination  on  the 
basis  of  age  may  file  an  adm.inistrative 
complaint  with  the  Director  as  provided 
in  §  51.61(a)  of  this  subpart.  However, 
such  individual  may,  as  an  alternative, 
elect  to  have  the  clc-im(s)  of 
discrimination  on  v»hich  the  complaint  is 
based  referred  by  the  Director  for 
mediation  by  the  Federal  Mediation  and 
Conciliation  Service  (EMCS). 

(2)  Within  5  days  of  receipt  of  a  claim 
of  age  discrimination,  the  Director  shall 
notify  the  claim.ant  of  the  alternative  of 
mediation  and  request  the  claimant  to 
notify  the  ORS  whether  mediation  of  the 
claim  of  age  discrim.ination  is  elected. 

(3)  If  mediation  is  elected,  the 
claimant  shall  personally  or  by 
representative  notify  the  Director  of  the 
ORS  in  writing  of  such  election.  The 
notice  shall  set  forth  the  facts  upon 
which  tlie  claim  of  age  discrimination  by 
a  recipient  government  is  based.  The 
Director  shall  refer  the  claim  to  FMCS 
within  5  days  of  receipt  of  the 
notification  of  the  election  of  mediation, 
provided  that  she  has  determined  that 
the  claim  is  within  the  lurisdiction  of 


this  section  and  contains  all  informatiua 
necessary  for  referral  to  FMCS. 

(4)  The  Director  shall  advise  the  chief 
executive  officer  of  the  recipient 
governm.ent  of  any  referral  to  the  FMCS. 
Both  the  individual  filing  the  claim  and 
the  recipient  government  against  whom 
discrimination  is  alleged  shall 
participate  in  the  mediation  process  to 
the  extent  necessary  to  reach  an 
agreement  or  make  an  informed 
judgment  that  an  agreement  is  not 
possible.  There  must  be  at  least  one 
meeting  with  the  mediator  before  the 
Director  will  accept  a  judgment  that  an 
agreement  is  not  possible.  However,  the 
recipient  government  and  the  claimant 
need  not  meet  with  the  mediator  at  the 
same  time. 

(5)  If  the  claimant  and  the  recipient 
government  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  for  the 
signature  of  the  claimant  and  the  chief 
executive  officer  of  the  recipient 
government.  The  mediator  shall  send  a 
signed  copy  of  the  agreemer^  to  the 
Director.  The  Director  will  take  no 
further  action  on  the  claim,  unless  she  is 
notified  that  the  agreement  has  been 
breached,  in  which  case  the  claim  will 
be  treated  as  a  complaint  pursuant  to 
section  51.61  of  this  subpart. 

(6)  The  mediation  process  shall  be 
limited  to  a  maximum  of  60  days  after 
the  claimant  notifies  the  Director  of  the 
election  of  the  mediation  process. 
Mediation  ends  if: 

(i)  60  days  elapse  from  the  time  the 
Director  receives  notice  from  the 
claim.ant; 

(ii)  Prior  to  the  end  of  that  60-day 
period,  an  agreement  is  reached;  or 

(iii)  Prior  to  the  end  of  the  CO-day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(7)  The  mediator  shall  return 
unresolved  claims  to  the  Director,  who 
shall  upon  receipt,  consider  such 
unresolved  claim.s  to  be  administrative 
complaints  to  be  processed  in 
accordance  with  the  procedures  set 
forth  in  §  51.61(al  of  this  subpart. 

(8)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  FMCS. 

(9)  Age  discrimination  claims  which 
also  allege  other  bases  of 
discrimination,  such  as  sex  or  race,  will, 
at  the  election  of  the  complainant,  be 
mediated.  All  bases  or  allegations  of 
discrimination  will  be  submitted  to 
mediation.  If  the  mediation  process  fails. 
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the  entire  claim  will  be  processed  as  a 
complaint  under  §  51. 61  of  this  subpart. 

§  51.57     Discfiminat.oi  en  the  basts  of 
national  origin. 

The  EEOC  has  adopted  Guidelines  on 
discrimination  on  the  basis  of  national 
origin  (29  CFR  part  1606).  These 
Guidelines  provide  practical  assistance 
to  enable  recipient  governments  to  bring 
themselves  into  compliance  with 
Federal  law.  Recipient  governments 
shall  comply  v.ith  the  provisions  of 
these  Guidelines,  which  are  adopted  by 
the  ORS  and  are  attached  as  appendix  D 
to  this  subpart. 

§  51.58     Discriminat'on  on  th^e  basis  of 
rci'.gion. 

(a)  In  general.  Any  prohibition  against 
discrimination  on  the  basis  of  religion, 
or  any  exclusion  or  exemption  from  such 
discrimination,  as  provided  in  the  Civil 
Rights  Act  of  1964  or  title  VIII  of  the  Act 
of  April  1968  (hereafter  referred  to  as 
the  Civil  Rights  Act  of  1968].  shall  apply 
to  any  program  or  activity  of  a  recipient 
government  which  receives  entitlement 
funds  under  the  Aijt. 

(bi  EEOC  Guidelines.  The  EEOC  has 
adopted  Guidelines  on  discrim.ination  on 
the  basis  of  religion  (29  CFR  part  1&05). 
These  Guidelines  provide  practical 
assistance  to  enable  recipient 
governments  to  bring  themselves  into 
compliance  with  Federal  law.  Recipient 
governments  shall  comply  with  the 
provisions  of  these  Guidelines,  which 
are  adopted  by  the  ORS  and  are 
at^Hrhpcl  as  appt^ndix  F  to  *'^is  subpart. 

§51.59    Assura.oces  required. 

(a)  General.  In  o.^-der  to  qualify  for  any 
payment  of  entitlement  funds  for  any 
entitlement  period,  each  Governor  of  a 
State  or  each  chief  executive  officer  of  a 
unit  of  local  government  shall,  prior  to 
the  beginning  of  each  entitlement  period, 
execute  to  the  satisfaction  of  the 
Director  an  assurance  thcit  all  programs 
and  activities  of  a  recipient  government 
will  be  conducted  in  compliance  with 
the  requirements  of  this  subpart.  The 
chief  executive  officer  is  also  required  to 
assure  that  in  the  event  a  Federal  or 
State  court  or  Federal  administrative 
lav/  judge  makes  a  holding  as  defined  in 
§  51  51(j)  of  this  subpart  against  the 
recipient  government,  such  recipient 
goverrunent  will  forward  a  copy  of  the 
holding  to  the  Director  within  10  days  of 
receipts  by  the  recipient  governments. 
Assurances  required  under  this 
paragraph  shall  be  in  such  form  and 
detail  as  prescribed  by  the  Director. 

(b)  Constructive  waiver  of 
e-.titlement.  The  failure  of  a  recipient 
government  to  execute  or  fulfill  the 
assurance  require.ments  of  this  subpart. 


shall  result  in  the  determination  that  one 
or  more  of  the  entitlement  payments  to 
the  recipient  government  for  a  particular 
entitlement  period  is  tonstructively 
waived  pursuant  to  §  51.25(b)  of  this 
part.  The  constructive  waiver  shall  not 
be  subject  to  the  procedures  for  effecting 
compliance  set  forth  in  this  subpart. 

§  51.60    Compliance  Information  and 
reports. 

(a)  Access  to  sources  of  information. 
Each  recipient  governm.ent  shall  permit 
access  by  authorized  representatives  of 
the  ORS  and  the  Department  of  Justice 
during  normal  business  hours  to  such  of 
its  facilities,  books,  records,  accounts, 
personnel,  and  other  sources  on 
information  as  may  be  relevant  to  a 
determination  of  whether  the  receipient 
government  is  complyi.ng  with  this 
subpart.  Where  any  information 
required  of  a  recipient  government  is  in 
the  exclusive  possession  of  any  other 
agency,  institution,  or  person,  and  such 
agency,  institution,  or  person  fails  or 
refuses  to  furnish  this  information  to  the 
ORS  or  its  authorized  representatives, 
the  responsibility  for  providing  such 
information  shell  remain  with  the 
recipient  government. 

(b)  Compliance  reports.  Each  recipient 
government  shall  keep  such  records  and 
submit  on  request  of  the  Director  timely, 
complete  and  accurate  compliance 
reports  at  such  times,  in  such  form,  and 
containing  such  information,  as  the 
Director  may  determine  to  be  necessary 
or  useful  to  ascertain  whether  the 
recipient  government  has  complied  or  is 
complying  with  the  requirements  of  the 
subpart.  Recipient  governments  shall 
ma.ke  available  on  request  of  ORS 
officials,  racial,  ethnic,  male/female, 
and  national  origin  data  showing  the 
extent  to  which  minorities  and  females 
will  be  beneficiaries  of  enlillement 
funds.  The  recipient  government  shall 
also  make  available  on  request  similar 
data  concerning  age  distinctions  and 
handicapped  status  In  the  case  of  any 
program  under  which  a  primary 
recipient  government  extends  or  will 
extend  entitlement  funds  to  any 
secondary  recipient,  such  secondary 
recipient  shall  submit  such  compliance 
reports  to  the  prim.ary  recipient  as  may 
be  necessary  or  useful  to  enable  the 
primary  recipient  to  carry  out  its 
obligations  as  a  recipient  government 
under  this  subpart.  Each  recipient 
government  shall  identify,  on  request  of 
the  ORS.  any  State  or  local  agency 
which  has  been  legally  authorized  to 
monitor  its  civil  rights  compliance 
activities. 

(c)  Constructive  Waiver  of 
entitlement.  The  failure  of  a  recipient 
government  to  submit  reports  requested 


to  determine  comphance  with  the 
provisions  of  this  subpart,  shall  result  on 
the  determination  tliat  one  or  more  of 
the  entitlement  payments  to  the 
recipient  government  for  a  particular 
entitlement  is  constructively  waived 
pursuant  to  §  51.25111)  of  this  part.  The 
constructive  waiver  shall  not  be  subject 
to  the  procedure  for  effecting 
compliance  set  forth  in  this  subpart. 

§51.61     Compliance 'cviews  and 
affirmative  action. 

[a]  Compliance  Reviews.  (1)  The 
Director  may  periodically  conduct 
compliance  reviews  of  selected  recipient 
governments. 

(2)  In  any  such  reviews  the  Director 
shall  seek  to  select  for  revieu'  those 
recipient  governnier.ts  which  appear  to 
have  the  most  serious  equal  employment 
opportunity  problems,  or  the  greatest 
disparity  in  the  delivery  of  services  to 
the  majority  and  m.inority,  or  male  and 
female  members  of  the  communities 
they  serve.  Selection  for  review  shall  be 
made  on  the  basis  of  any  of  the 
following; 

(i)  The  relative  disparity  between  the 
percentage  of  minorities,  or  women,  in 
the  relevant  labor  market,  and  the 
percentage  of  minorities,  or  women, 
employed  by  the  recipient  government; 

(ii)  The  percentage  of  women  and 
minorities  in  the  population  receiving 
benefits  from  a  program  or  activity. 

(iii)  The  number  and  nature  of 
discrimination  complaints  filed  against  a 
recipient  with  ORS  or  other  Federal 
agencies; 

(iv)  The  scope  of  the  problems 
revealed  by  any  investigation  of 
allegations  of  noncompliance  against  a 
recipient  government; 

(v)  The  amount  of  entitlement  funds 
provided  to  the  recipient  government, 

(3)  Within  90  days  after  selection  of  a 
recipient  government  for  review,  the 
Director  shall  inform  the  recipient 
government  that  it  has  been  selected 
and  will  initiate  the  review.  The  review 
will  ordinarily  be  initiated  by  a  letter 
requesting  data  pertinent  to  the  review 
and  advising  the  recipient  government 
of: 

(i)  The  practice(s)  to  be  reviewed; 

(ii)  The  program.s  or  activities  affected 
by  the  review; 

(iii)  The  opportunity  to  make,  at  any 
time  prior  to  the  receipt  of  the  Director's 
findings,  a  documentary  submission 
responding  to  the  Director,  explaining, 
validating,  or  otherwise  addressing  the 
practices  under  reviev.';  and 

(iv)  The  schedule  under  which  the 
review  will  be  conducted  and  a  finding 
made. 

(4)  Within  180  d.iys  after  the  initiation 
of  the  review,  the  Director  shall  advise 


the  recipient,  the  chief  executive 
officer(s)  oi  the  appropriate  recipient 
government  of: 

(i)  The  preliminary  finding; 

(ii)  Where  appropriate,  a 
recom.mcnda'ion  for  compliance;  and 

(5)  If,  within  30  days,  the  Director's 
recommendations  for  compliance  are 
not  met,  or  voluntary  compliance  is  not 
secured,  the  maUer  will  be  forwarded  to 
her  for  a  finding.  If  the  Director  makes  a 
finding  of  noncompliance,  she  shell 
institute  administrative  proceedings 
P'jfFuant  to  §  51.64.  et  seq.  and  subpart 
G  of  this  part. 

(b)  Affirmative  action.  The  EEOC  has 
adopted  Guidelines  for  affirmative 
action  (29  CFR  part  16—).  These 
Guidelines  cla.nfy  the  kinds  of  voluntary 
actions  that  are  appropriate  under 
Federal  law  and  are  attached  as 
appendix  F  to  this  subpart. 

^  51.62     Adminis'f  jti.'e  cortipl.ViiTts  a^ d 
investigations. 

(a)  Administrative  complaints.  Any 

person  who  believes  anyone  has  been 
subjected  to  discrimination  prohibited 
by  this  subpart,  may  personally  or  by  a 
representative  file  with  the  Director  of 
the  ORS  (Treasury  Department. 
Washington,  D.C.  20226)  a  written 
statement  setting  forth  the  nature  of  the 
discrimination  alleged  and  the  facts 
upon  which  the  allegation  is  based. 

(b)  Investigations.  (1)  The  Director 
shall  advise  the  chief  executive  officer 
of  the  recipient  government  of  any 
administrative  complaint  received 
pursuant  to  paragraph  (a)  within  30  days 
of  the  receipt  of  such  complaint. 

(2)  The  ORS  will  investigate 
adm.inistrative  complaints  described  in 
paragraph  (a).  Information  contained 
within  the  files  of  the  ORS  or  other 
information  which  suggests 
discrimination  prohibited  by  this 
subpart  may  be  part  of  an  ongoing  or 
future  investigation. 

(3)  Such  investigations  may  be  made 
with  the  assistance  of  the 
complainant[s)  or  of  the  recipient 
government. 

(4)  In  appropriate  cases  the  Director 
may  defer  to  the  Attorney  General  as 
provided  for  in  an  agreement  with  the 
Department  of  Justice. 

(5)  The  scope  of  such  investigations 
shall  not  be  limited  to  the  administrative 
complaint  or  other  information  but  may 
be  expanded  io  include  any  matters 
under  the  Act  either  discovered  during 
the  investigation  or  reasonably  flowing 
from  said  administrative  complaint  or 
other  information. 

(6)  The  Director  shall,  if  warranted, 
make  a  finding  within  (90)  ninety  days 
of  receipt  of  an  administrative  complaint 


or  State  administrative  agency 
determination. 

(7)  To  the  maximum  extent  feasible, 
the  Director  will  make  use  of  the 
agreements  between  agencies  as 
provided  for  in  §  51.69  of  this  subpart  in 
order  to  facilitate  comphance  under  the 
provisions  of  this  section. 

§  51.63     Notificat'On  to  the  complainant 

Upon  written  request,  the  complainant 
shall  be  advised  of  the  status  of  the 
investigation  or  other  proceeding 
undertaken  in  response  to  the  complaint. 
Within  10  days  after  the  Diiector  issues 
a  finding,  or  determination  or  receives 
the  decision  of  an  administrative  law 
judge,  the  Director  shall  notify  the 
complainant  or  the  complainant's 
counsel. 

§  51.6}    Not  fi-  aiion  of  noncomplia.nce. 

(a)  Notification  of  noncompliance 
after  a  finding  by  the  Director.  (1) 
Within  10  days  of  completion  of  the 
investigation  of  a  complaint, 
determination  of  a  State  administrative 
agency  or  other  infonnation,  the 
Director  shall,  if  warranted,  make  a 
finding  and  issue  a  notice  of 
noncompliance  in  writing  to  the  chief 
executive  officer  of  the  recipient 
government  (and  in  the  case  of  a  unit  of 
local  government,  also  the  Governor  of 
the  State  in  which  the  recipient 
government  is  located). 

(2)  The  notice  shall  be  to  the  effect 
that  it  is  more  hkely  than  not  that  the 
recipient  government  has  failed  to 
comply  with  the  provisions  of  this 
subpart.  The  notice  shall  furtlier  state 
that  unless,  within  30  days  after  receipt 
of  this  notice,  a  recipient  government 
enters  into  a  compliance  agreement  with 
the  Director  or  presents  additional 
evidence  that  demonstrates  compliance 
or  that  proves  by  clear  and  convincing 
evidence  that  the  program  or  activity 
complained  of  was  not  funded  with 
entitlement  funds,  the  Director  shall 
issue  a  determination  that  the  recipient 
government  has  failed  to  comply  with 
the  provisions  of  this  subpart. 

(b)  Notification  of  noncompliance  by 
ttie  Director  after  receipt  of  a  holding. 
(1)  Within  10  days  of  receipt  of  a 
holding,  the  Director  shall  issue  a  notice 
of  noncompliance  to  the  chief  executive 
officer  of  the  recipient  government  in 
writing  (and  in  the  case  of  a  unit  of  local 
j^Lvernment,  to  the  Governor  of  the  State 
in  which  the  recipient  government  is 
located). 

(2)  The  notice  shall  state  that  the  ORS 
is  required  to  adopt  the  holding  as 
conclusive  on  the  issue  of  discrimination 
and  that  the  recipient  government  is  in 
noncompliance  with  the  provisions  of 
this  subpart.  The  notice  shall  further 


state  that  the  Director  may  expand  the 
is.>aes  beyond  those  contained  in  the 
holding.  The  notice  shall  state  that 
unless  within  30  days  after  receipt  of 
this  notice  the  recipient  government 
enters  into  a  compliance  agreement  or 
presents  evidence  which  proves  by  clear 
and  convincing  evidence  that  the 
program  or  activity  complained  of  was 
not  funded  with  entitlement  funds,  the 
Director  will  issue  a  determination  that 
the  recipient  government  has  failed  to 
comply  with  the  provisions  of  this 
subpart. 

(3)  Where  the  remedial  order  issued 
by  the  Court  or  administrative  law 
judge,  on  which  the  holding  is  based,  is 
stayed  pending  further  proceedings,  the 
stay  will  not  affect  action  by  the 
Director  unless  the  ORS  is  specifically 
included  in  the  stay. 

§  51  6b     Df!civn;nu'..on  of  'noncompliance. 

(a)  Determination  by  the  Director 
after  a  finding  cf  discrimination.  (1)  If  a 
recipient  government  fails  to 
demonstrate  comphance,  prove  by  clear 
and  convincing  evidence  that  the 
program  or  activity  complained  of  was 
not  funded  with  entitlement  funding  or 
enter  into  a  comphance  agreement 
within  30  days  after  receipt  of  a  notice 
of  noncompliance,  the  Director  shall,  if 
warranted,  make  a  determination  of 
non-com.pliance  and  notify  the  chief 
executive  officer  of  the  recipient 
government  thereof  (and  in  the  case  of  a 
unit  of  local  government,  the  Governor 
of  the  State  in  which  the  recipient 
government  is  located  shall  also  be 
notified). 

(2)  Once  a  dete.f-mination  of 
noncompliance  is  received,  a  recipient 
government  shall  have  10  days  in  which 
to  enter  into  a  compliance  agreement  or 
request  an  administrative  hearing.  If  a 
recipient  government  fails  to  take  either 
action  within  the  10-day  period,  the 
Director  shall  immediately  suspend  the 
further  payment  of  entitlement  funds  to 
such  recipient  government,  which  shall 
remain  suspended  until  the  recipient 
government  enters  into  a  compliance 
agreement. 

(b)  Determination  of  the  Director  after 
notice  of  a  holding.  (1)  If  a  recipient 
government  fails  to  prove  by  clear  and 
convincing  evidence  that  the  program  or 
activity  complained  of  was  not  funded 
with  entidement  funds,  or  enter  into  a 
compliance  agreement  within  30  days 
after  receipt  of  notification  of 
noncompliance  based  on  a  holding,  the 
Director  shall  make  a  determination  of 
noncompliance  based  upon  the  holding. 
Where  the  Director  makes  a 
determination  of  noncompliance  based 
upon  a  holding  she  shall  notify  the  chief 
executive  officer  of  the  receipient 
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government  [and  in  the  case  of  a  unit  of 
local  government,  the  Governor  of  the 
State  in  which  the  recipient  government 
is  located  shall  also  be  notified). 

(2)  The  notification  of  the 
determination  shall  adopt,  the  holding  of 
the  Federal  or  State  Court  or  Federal 
administrative  law  judge  as  conclusive 
on  the  issue  of  discrimination  and  give 
the  recipient  government  10  days  from 
receipt  of  the  notification  of  the 
determination  to  enter  into  a  compliance 
agreement  or  request  an  administrative 
hearing.  The  sole  issue  at  the 
administrative  hearing  shall  be  whether 
the  program  or  activity  complained  of 
was  funded  by  entitlement  funds.  If  the 
recipient  government  fails  to  take  either 
action  within  the  10  day  period,  the 
Director  shall  immediately  suspend  the 
further  payment  of  entitlement  funds  to 
such  government. 

(3)  If  the  holding  on  which  the 
determination  is  based  is  reversed  by  a 
appellate  tribunal,  or  by  agency  review 
in  the  case  of  ihe  holding  of  a  Federal 
administrative  law  judge,  the  Director 
shall  discontinue  the  administrative 
action  begun  as  a  result  of  the  holding. 
Any  suspension  of  entitlement  funds 
resulting  from  the  determination  shall 
also  be  discontinued  and  those  funds 
paid  to  the  recipient  government  as 
quickly  as  possible. 

51.66    Compliance  agreerrents. 

(a)  /;?  n:c:U'r:>  v. :  .  -■,  ■;  ■:  l'HS  ivas  not 
a  party  to  the  proceeding.  For  purposes 
of  this  subpart  a  compliance  agreement 
includes  an  agreement  in  writing 
between  the  Federal  or  State  agency  or 
official  responsible  for  prosecuting  the 
claim  (including  the  Attorney  General  of 
the  United  States)  and  the  chief 
executive  officer  of  the  recipient 
government  against  whom  the 
noncompliance  with  this  subpart  is 
alleged.  Such  compliance  agreement 
rr.ay  take  the  form  of  a  consent  decree  to 
be  entered  in  the  proceedings  before  a 
r  ,.:!t  of  record  or  to  be  entered  by  a 
Federal  administrative  law  judge  having 
jurisdiction  over  the  proceedings. 
Counsel  of  record  representing  the  chief 
executive  officer  of  the  recipient 
government  may  initiate  or  negotiate  the 
corr.pliance  agrpem.e.it  on  behalf  of  the 
chief  executive  off-.ccr  of  the  recipient 
government.  Hovve\  er.  in  each  case  the 
Director  shall,  through  her  counsel  or 
representative,  indicate  her  approval  or 
rejection  of  the  compliance  agreement. 
The  Director  may  reject  the  compliance 
agreement  ;f.  in  .her  judgment  she 
deter.-^ines  that  the  agreement  has  not 
adcciuately  remedied  the  discrimination. 


(b)  In  matters  involving  a  holding. 
Where  the  Director  acts  on  the  basis  of 
a  holding,  the  remedial  order  of  the 
Court  or  Federal  administrative  law 
judge  shall  constitute  the  basis  of  the 
compliance  agreement  to  be  entered  into 
with  the  Director,  prov/c/eo^,  however, 
that  the  lack  of  a  remedial  order  does 
not  affect  the  requirement  that  a 
recipient  govnerment  enter  into  a 
compliance  agreement  with  the  Director 
within  the  time  limits  set  forth  in  section 
122(b)  of  the  Act  and  §§  51.54,  51.65  and 
51.66(c)  of  this  subpart.  Any  agreement 
entered  into  prior  to  issuance  of  such 
remedial  order  may  be  appropriately 
modified  when  the  order  is  entered. 

(c)  In  matters  between  the  Director 
and  a  recipient  government.  In  those 
instances  where  a  compliance 
agreement  is  negotiated  by  the  Director 
and  the  chief  executive  officer  of  the 
recipient  government,  the  agreement 
shall  be  one  document  or  a  series  of 
documents  containing  the  following: 

(1)  A  statement  of  all  matters  that 
constitute  the  failure  of  the  recipient 
government  to  comply  with  the 
requirements  of  this  subpart; 

(2)  The  terms  and  conditions  with  the 
recipient  government  has  agreed  to 
comply  in  order  to  achieve  compliance 
with  the  requirements  of  this  subpart. 
Such  terms  and  conditions  may  include 
the  payment  of  restitution  to  persons 
injured  by  the  failure  of  the  recipient 
government  to  comply  with  any 
provisions  of  this  subpart;  and 

(3)  The  signatures  of  the  Director  and 
the  chief  executive  officer  of  the 
recipient  government  concerned. 

(d)  Effect  of  violation  of  compliance 
agreement.  (1)  If  the  recipient 
government  fails  to  comply  with  the 
obligations  stipulated  in  this  agreement, 
the  Director  may  issue  a  new 
determination  of  noncompliance  under 
Section  122(b)(2)  of  the  Revenue  Sharing 
Act. 

(2)  The  recipient  government  within 
ten  (10)  days  after  receipt  of  the 
determination  of  noncompliance,  shall 
either  come  into  compliance  with  the 
provisions  of  the  compliance  agreement 
or  request  an  administrative  hearing.  At 
such  hearing,  the  issues  shall  be  hmited 
to  whether  or  not  the  recipient 
government  has  acted  in  compliance 
with  this  agreement. 

(e)  Notification  to  cow.ploinants  of 
compliance  agreement.  Within  15  days 
after  the  execution  of  a  compliance 
agreement  (or.  in  the  case  of  an 
agreement  executed  under  paragraph  (aj 
of  this  section,  upon  the  approval  of  the 
Director  if  later  than  15  days)  the 


Director  shall  submit  a  copy  of  such 
agreement  to  the  complainant  or 
complainants  who  initiated  the 
complaint  against  the  recipient 
governm.ent.  The  submission  of  a  copy 
of  the  compliance  agreement  to  counsel 
of  record  (if  any)  for  the  complainants 
shall  m.eet  the  requirements  of  this 
paragraph. 

§  51.67    Pesumpfion  of  suspended 
entitlement  payment. 

The  payment  of  entitlement  payments 
to  a  recipient  government  for  which 
such  payment  has  been  suspended  shall 
be  resumed  when: 

(a)  The  recipient  governm.ent  enters 
into  a  com.pliance  agreement  with  the 
Director  and  the  Director  ascertains  to 
her  satisfaction  that  the  recipient 
government  will  comply  with  the 
provisions  in  this  subpart. 

(b)  Subsequent  to  a  hearing  on  the 
merits  in  a  case  where  the  Director  has 
invoked  a  pre'.ininary  suspension  of 
entitlement  funds,  the  administrative 
law  judge  holds  that  the  recipient 
government  is  in  compliance  with  the 
provisions  of  this  subpart;  or 

(c)  The  recipient  government  complies 
fully  with  the  order  of  a  court  or  a 
Federal  administrative  law  judge  if  the 
order  covers  all  m.atters  raised  by  the 
Director  in  the  original  notice  of 
noncompliance  to  the  recipient 
government;  or 

(d)  After  a  rehearing  or  similar 
adjudicative  proceedings  a  court  or  an 
administrative  law  judge  which 
originally  held  that  the  recipient 
government  had  failed  to  comply  with 
the  provisions  of  this  subpart, 
subsequently  holds  that  the  recipient 
government  did  not  so  fail  to  comply;  or 

(e)  An  appellate  court  reverses  the 
findings  of  discrimination  by  a  lower 
court  or  administrative  law  judge  upon 
the  basis  of  which  the  Director 
suspended  the  payment  of  entitlement 
funds. 

* 
S  51.68     Exhaustion  of  administrative 
remedies. 

For  purposes  of  bringing  a  pi  ivate 
civil  action  pursuant  to  section  121  of 
the  Act  a  complainant  shall  be  deemed 
to  have  exhausted  the  administrative 
remedies  upon  the  expiration  of  90  days 
from  the  date  the  administrative 
complaint  was  mailed  to  the  director,  or 
with  an  agency  with  which  the  Director 
has  an  agreement  under  §  51.69  of  this 
subpart  where  the  Director  or  such 
agency: 

(a)  Issues  a  determination  that  the 
recipient  government  against  whom  the 


complaint  was  filed  is  in  complianrc 
with  the  provisions  of  this  subpart,  or 
(b)  Fails  to  make  a  determination  on 
such  complaint. 

§  51.69    Agreements  between  agencies. 

(a)  Purpose  of  cooperaiive 
agreements.  The  Director  shall  endeavor 
to  enter  into  cooperative  agreements 
with  officials  of  other  departments  and 
agencies  of  the  Federal  government,  or 
officials  of  State  agencies  (which  have 
concurrent  jurisdiction)  to  effectuate  the 
purposes  of  this  subpart,  including  the 
achievement  of  effective  coordination 
within  the  executive  branch  in  the 
implementation  of  Title  VI  and  Title  VII 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d,  2000e),  the  Civil  Rights  Act  of 
1968.  the  Rehabilitation  Act  of  1973,  and 
the  Age  Discrimination  Act  of  1975. 

(b)  Content  of  cooperative 
agreements.  The  agreements  between 
the  Director  and  other  agencies  or 
officials  shall  describe  the  cooperative 
efforts  to  be  undertaken,  which  may 
include,  but  need  not  be  limited  to: 

(1)  Sharing  of  resources  during 
investigations  and  compliance  reviews 
(either  by  having  joint  investigations  or 
having  one  agency  do  an  investigation 
for  both); 

(2)  Cooperation  during  compliance 
activities  including  the  issuance  of 
findings  or  determinations,  (including 
the  adopting  of  other  agency's  findings 
or  determinations  where  practical); 

(3)  Cooperation  during  administrative 
hearings  including  joint  participation 
and  sharing  of  resources. 

(4)  Deferral  of  agency  action  where 
one  agency  has  begun  compliance 
activities  on  the  same  complaint  or  set 
of  circumstances  and  provision  for 
resumption  of  action  where  the  agency 
deferred  to  does  not  act  in  a  timely 
manner; 

(5)  Sharing  of  information,  including 
data,  records  and  investigative  and 
other  files,  computer  printouts,  lists  and 
status  reports  on  complaints  received; 

(6)  Identification  of  liaison  personnel 
and  the  establishment  of  periodic 
meetings  to  discuss  common  substantive 
and  procedural  problems; 

(7)  Protecting  the  confidentiality  of 
information  shared; 

(8)  Providing  for  notification  of  formal 
administrative  actions  instituted  against 
jointly  covered  recipients  and  of  the 
results  of  such  actions,  particularly 
those  that  may  be  classified  as  holdings; 

(9)  The  establishment  of  lead  agencies 
(in  those  areas  in  which  lead  agencies 
have  not  already  been  designated  by 
statute  or  executive  order)  so  that  the 
designated  lead  agency  will  provide 
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policy  guidance  In  the  area  where  two  of 
more  agencies  share  concurrent 
jurisdiction. 

^'  51  70     Jurisdiction  over  property. 

(a)  In  general.  The  Director  shall  have 
jurisdiction  over  any  recipient 
government  for  purposes  of  this  subpart 
for  as  long  as  that  recipient  government 
retains  ownership  or  possession  of  any 
real  or  personal  property  or  any  interest 
therein,  which  was  purchased  in  whole 
or  in  part  with  entitlement  funds. 
Further,  if  such  property  is  transferred  to 
a  secondary  recipient  or  other  party,  the 
Director  will  retain  jurisdiction  over  the 
recipient  government  for  purposes  of 
this  subpart  for  as  long  as  the  property 

is  used  to  provide  benefits  similar  to 
those  which  were  provided  by  the 
property  before  the  transfer. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  Real  property  includes  land, 
structures  upon  land  and  fixtures 
attached  to  land,  and  buildings  or 
structures  which  cannot  be  removed 
without  damage  to  the  fixtures, 
buildings  or  structures. 

(2)  Personal  property  includes,  at  the 
least,  non-expandable  tangible  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $1,000  or 
more  per  unit  of  property. 

(3)  The  transfer  of  property  means  the 
passage  of  the  property  to  a  secondary 
recipient,  or  to  any  other  person  firm  or 
agency. 

(c)  Use  of  property  to  provide  similar 
benefits.  For  the  purposes  of  this  section 
the  clause  in  paragraph  (a)  of  this 
section  "so  long  as  the  property  is  used 
to  provide  benefits  similar  to  those 
provided  by  the  property  before  the 
transfer"  means  the  primary  use  or 
function  of  the  property  and  not  the 
specific  or  particular  use  of  the  property 
in  the  program  or  activity  for  which 
originally  acquired. 

(d)  Record  keeping  requirements. 
Recipient  governments  shall  maintain  a 
separate  record  of  real  property  and  of 
tangible  personal  property  having  a 
value  in  excess  of  $1,000.  Such  records 
shall  set  forth  the  date  of  purchase,  date 
of  disposal  or  transfer  and  the 
transferee  of  the  property.  Upon  outright 
sale,  discard,  or  trade  of  such  property 
the  provisions  of  this  section  shall  no 
longer  be  applicable. 

Appendix  A 

(From  the  Federal  Register  of  Friday,  August 
25,  1978.) 


Tit'e  29— Labor 

CHAPTER  XIV-rCL'AL  EWFLCYfWENT 
OPPORTUN'iTY  COMMISSION 

PART  1607-UN;FORV  GUIDt'UNFS  ON 
EMPLOYEE  SELECTION  P'TOC  £  CURES 
(1978) 

Title  5— Administra'ive  Pe'so'-nei 

CHAPTER  l-CIV:i   SERVICE  COMMISSION 

PART  300— EMPLOVMEN'T  i&fNfJ^AL) 

Tslle  28— Judicis;  Adrr:n'st'atii>n 

CHAPTER  l-DEFAPTMENT  rj  JUS'^ICE 

PART  50— STATEMENTS  OF  POLICY 

Tiije  41— Publ'C  Contrac's  and  Propc-ty 
Man-Tgemeit 

CHAPTER  60-OFriCE  OF  Fr;:LR/'i.,, 
CONTRACT  COMPLIANCE  PfiOGRAWS, 
DEPARTMENT  OF  LABOR 

PART  60-3-UNirORV  GUIDELINES  ON 
EMPLOYEE  SELECTtCN  PROCEDURES 
(1978) 

.Adoptidn  of  Employee  Selection  Procedures 

AGENCIES:  Equal  Employment  Opportunity 
Conimission,  Civil  Service  Commission, 
Department  of  Justice  and  Department  of 
Labor. 

ACTION:  Adoption  of  uniform  guidelines  on 
employee  selection  procedures  as  final  rules 
by  four  agencies. 

summary:  This  document  sets  forth  the 
uniform  guidelines  on  employee  selection 
procedures  adopted  by  the  Equal 
Employment  Opportunity  Commission,  Civil 
Service  Commission,  Department  of  Justice, 
and  the  Department  of  Labor.  At  present  two 
different  sets  of  guidelines  exist.  The 
guidelines  are  mtended  to  establish  a  uniform 
Federal  position  in  the  area  of  prohibiting 
discrimination  in  employment  practices  on 
grounds  of  race,  color,  religion,  sex,  or 
national  origin.  Cross  reference  documents 
are  published  at  5  CFR  300.103(c)  (Civil 
Service  Commission),  28  CFR  50.14 
(Department  of  Justice).  29  CFR  Part  1607 
(Equal  Employmfjnt  Opportunity 
Commission),  and  41  CFR  Part  60-3 
(Department  of  Labor)  elsewhere  in  this 
issue. 

EFFECTIVE  DATE:  S^[■''"^>^^"-  ?,S,  1978. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doris  Wootcn,  Associate  Director,  Donald  J, 
Schwartz,  Staff  Psychologist,  Office  of 
Federal  Contract  Compliance  Programs, 
Room  C-3324,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Wa.shingfon, 
D.C.  20210.  202-523-9426. 

Peter  C.  Robertson,  Director,  Office  of  Policy 
Implementation,  Equal  Employment 
Opportunity  Commission.  2401  E  Street 
NW..  Washington.  D.C.  20506.  202-634- 
7060. 

David  L.  Rose,  Chief  Employment  Section, 
Civil  Rights  Division,  Department  of 
Justice,  10th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20530,  202- 
739-3831. 
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A  Cine  Graham.  Director.  Federdl  Equal 
Employment  Opportunity.  Civil  Service 
Commission,  1900  E  Street  NW., 
Washington.  DC.  20415.  202-632-1420. 

h  Patrick  Sv\-ygf;.rt,  General  Counsel,  Civil 
Service  Commission,  1900  E  Street  NW., 
VVishirg'on.  D  C  ZMId  .':02-632-4632. 

SUPPLEMENTARY  INFORMATION; 

An  Overview  of  the  19"8  Uniform  Guidelines 
on  Employee  Selection  Proipdures 

One  problem  that  confronted  the  Congress 
which  adopted  the  Civil  Rights  Act  of  1964 
involved  the  effect  of  vvritten  preemploymenl 
tests  on  equal  emplojment  opportunity.  The 
use  of  these  test  scores  frequently  denied 
employment  to  minorities  in  many  cases 
without  evidence  that  the  tests  were  related 
to  success  on  the  job.  Yet  employers  wished 
to  continue  to  use  such  tests  as  practical 
tools  to  assist  in  the  selection  of  qualified 
employees.  Congress  sought  to  strike  a 
balance  which  would  proscribe 
discrimination,  but  otherwise  permit  the  use 
of  tests  in  the  selection  of  employees.  Thus, 
in  title  VII,  Congre.ss  authorized  the  use  of 
"any  professionally  developed  ability  test 
provided  that  such  test,  its  administration  or 
action  upon  the  results  is  not  designed, 
intended  or  used  to  discriminate  *  *  *  ".' 

At  first  some  employers  contended  that. 
undcT  this  section,  they  could  use  any  test 
which  had  been  developed  by  a  professional 
so  long  as  they  did  not  intend  to  exclude 
minorities,  even  if  such  exclusion  was  the 
consequence  of  the  use  of  the  test.  In  1966, 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  adopted  guidelines  to 
advise  employers  and  other  users  what  the 
law  and  good  industrial  psychology  practice 
required.' The  Department  of  Labor  adopted 
the  same  approach  in  1968  with  respect  to 
tests  used  by  Federal  contractors  under 
Executive  Order  11248  in  a  more  detailed 
regulation.  The  Government's  view  was  that 
the  employer's  intent  was  irrelevant.  If  tests 
or  other  practices  had  an  adverse  impact  on 
protected  groups,  they  were  unlawful  unless 
they  could  be  justified.  To  justify  a  test  which 
screened  out  a  higher  proportion  of 
minorities,  the  employer  would  have  to  show 
that  it  fairly  measured  or  predicted 
performance  on  the  job.  Otherwise,  it  would 
not  be  considered  to  be  "professionally 
developed." 

In  succeeding  years,  the  EEOC  and  the 
Department  of  Lqbor  provided  more 
extensive  guidance  which  elaborated  upon 
these  principles  and  expanded  the  guidelines 
to  emphasize  all  selection  procedures.  In  1971 
in  Cr;f;gs  v.  Duke  Power  Co..'  the  Supreme 
Court  announced  the  principle  that  employer 
practices  which  had  an  adverse  impact  on 
minorities  and  were  not  justified  by  business 
necessity  constituted  illegal  discrimination 
Lnder  title  VII.  Congress  confirmed  this 
i."terpretation  in  the  1972  amendments  to  title 
\n.  The  elaboration  of  these  principles  by 
c  lurts  and  agencies  continued  into  the  mid- 
ly'O's  *  but  differences  between  the  EEOC 
(--  d  the  other  .agencies  (Justice.  Labor,  and 

Section  703(h).  42  U.S.C.  2000e(2)(h). 
'S'-e  35  U  S.L  W.  2137  (19fiOJ. 
'401  US,  424  (1971). 

'Sep.  ce.  Albermarle  Paper  Co.  v.  Moody.  422 
L  S.  405  (1975). 


Civil  Service  Commission)  produced  two 
different  sets  of  guidelines  by  the  end  of  1976. 

With  the  advent  of  the  Carter 
administration  in  1977,  efforts  were 
intensified  to  produce  a  unified  government 
position.  The  following  document  represents 
the  result  of  that  effort.  This  introduction  is 
intended  to  assist  those  not  familiar  with 
these  matters  to  understand  the  basic 
approach  of  the  uniform  guidelines.  While  the 
guidelines  are  complex  and  technical,  they 
are  based  upon  the  principles  which  have 
been  consistently  upheld  by  the  courts,  the 
Congress,  and  the  agencies. 

The  following  discussion  will  cite  the 
.sections  of  the  Guidelines  which  embody 
these  principles. 

//.  Adverse  Impact 

The  fundamental  principle  underlying  the 
guidelines  is  that  employer  policies  or 
practices  which  have  an  adverse  impact  on 
employ-ment  opportunities  of  any  race,  sex,  or 
ethnic  group  are  illegal  under  title  VII  and  the 
Executive  order  unless  justified  by  business 
necessity.' A  selection  procedure  which  has 
no  adverse  ia'pacl  generally  does  not  violate 
title  VII  or  the  Executive  order. 'Thi.'.  means 
that  an  employer  may  usually  avoid  the 
application  of  the  guidelines  by  use  of 
procedures  which  have  no  adverse  impact. 'If 
ad\erse  impact  exists,  it  must  be  justified  on 
grounds  of  business  necessity.  Normally,  this 
moans  by  validation  which  demonstrates  the 
relation  between  the  selection  procedure  and 
performance  on  the  job. 

The  guidelines  adopt  a  "rule  of  thumb"  as  a 
practical  means  of  determining  adverse 
impact  for  use  in  enforcement  proceedings. 
This  rule  is  known  as  the  "y^ths"  or  "80 
percent"  rule.' It  is  not  a  legal  definition  of 
discrimination,  rather  it  is  a  practical  device 
to  keep  the  attention  of  enforcement  agencies 
on  serious  discrepancies  in  hire  or  promotion 
rates  or  other  employment  decisions.  To 
determine  whether  a  selection  procedure 
violates  the  "\sths  rule",  an  employer 
compares  its  hiring  rales  for  different  groups." 
But  this  rule  of  thumb  cannot  be  applied 
automatically.  An  employer  who  has 
conducted  an  extensive  recruiting  campaign 
may  have  a  larger  than  normal  pool  of 
applicants,  and  the  "-Vsths  rule"  might 
unfairly  expose  it  to  enforcement 
proceedings. '"On  the  other  hand,  an 
employer's  reputation  may  have  discouraged 
or  "chilled"  applicants  of  particular  groups 
from  applying  because  they  believed 
application  would  be  futile.  The  application 
of  the  "Vsths"  rule  in  that  situation  would 
allow  an  employer  to  evade  scrutiny  because 
of  its  own  discrimination." 

///.  Is  Adverse  Impact  To  Be  Measured  by  the 
Overall  Process? 

In  recent  years  some  employers  have 
eliminated  the  overall  adverse  impact  of  a 
selection  procedure  and  employed  sufficient 
numbers  of  minorities  or  women  to  meet  this 


^Crigss.  note  3.  supra:  uniform  guidelines  on 
employee  selection  proceJurcs  (1978),  section  3A. 
(hereinafter  cited  by  section  number  only). 

^Furnco  v.  lVa!ers.  98  S.Cl.  2943  (197H). 

'Section  6. 

"Section  4D. 

"Section  16R  (definition  of  sdeclion  rate). 

'"Section  4D  (special  recniiting  programs). 

"/iyc/(uscr'9  actions  have  dlscour.iged 
applicant.s). 


"••'jth's  rule  of  thumb".  However,  they  might 
continue  use  of  a  component  which  does 
have  an  adverse  impact.  For  example,  an 
employer  might  insist  on  a  minimum  passing 
score  on  a  written  test  which  is  not  job 
related  and  which  h^:s  an  adverse  impact  on 
minorities.'- However,  the  employer  might 
compensate  for  this  adverse  impact  by  hiring 
a  sufficient  proportion  of  minorities  who  do 
meet  its  standards,  so  that  its  overall  hiring  is 
on  a  par  with  or  higher  than  the  applicant 
flow.  Employers  have  argifed  that  as  long  as 
their  "botto.Ti  line"  shows  no  overall  adverse 
impact,  there  is  no  violation  at  all,  regardless 
of  the  operation  of  a  particular  component  of 
the  process. 

Employee  representatives  have  argued  that 
rights  under  equal  employment  opportunity 
laws  are  individual,  and  the  fact  that  an 
employer  has  hired  some  minorities  does  not 
justify  discrimination  against  other 
minorities.  Therefore,  they  arjgae  that  adverse 
impact  is  to  be  determined  by  examination  of 
each  component  of  the  selection  procedure, 
regardless  of  the  "bottom  line. "  This  question 
has  not  been  answered  definitively  by  the 
courts.  There  are  decisions  pointing  in  both 
directions. 

These  guidelines  do  not  address  the 
underlying  question  of  law.  They  discuss  only 
the  exercise  of  prosecutorial  discretion  by  the 
Government  agencies  themselves. '^  The 
agencies  have  decided  that,  generally,  their 
resources  to  combat  discrimination  should  be 
used  against  those  respondents  whose 
practices  have  restricted  or  excluded  the 
opportunities  of  minorities  and  women.  If  ;in 
employer  is  appropriately  including  all 
groups  in  the  workforce,  it  is  not  sensible  to 
spend  Govei-nment  time  and  effort  on  such  a 
case,  when  there  are  so  many  employers 
whose  practices  do  have  adverse  effects 
which  should  be  challenged.  For  this  reason, 
the  guidelines  provide  that,  in  considering 
whether  to  take  enforcement  action,  the 
Government  will  take  into  account  the 
general  posture  of  the  employer  concerning 
equal  employment  opportunity,  including  its 
affirmative  action  plan  and  results  achieved 
under  the  plan. '"There  are  some 
circumstances  where  the  government  may 
intervene  even  though  the  "bottom  line"  has 
been  satisfied.  They  include  the  case  where  a 
component  of  a  selection  procedure  restricts 
promotionnl  opportunities  of  minorities  or 
women  who  were  discriniinalorily  assigned 
to  jobs,  and  where  a  component,  such  as  a 
height  requirement,  has  been  declared 
unlawful  in  other  situations.'^ 

What  of  the  individual  who  is  denied  the 
job  because  of  a  particular  component  in  a 
procedure  which  otherwise  meets  the 
"bottom  line"  standard?  The  individual 
retains  the  right  to  proceed  through  the 
appropriate  agencies,  and  into  Federal 
court.'* 


"-See.  (■.}:..  Criags  v.  Duke Puucr Co..  401  U.S;  424 
(1<)71). 

"  Section  4C. 

"Section  4E. 

"Section  4C. 

"•The  processing  of  individuiil  cases  is  excluded 
from  Iho  operalion  of  the  bottom  line  concept  by  the 
definition  of  "cnforcem'jnf  action."  section  16K 
Under  section  4C,  where  adverse  impact  has 
cxisied,  the  employer  must  keep  records  of  the 
effect  of  each  component  for  2  years  after  the 
adverse  effect  has  dissipated. 
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IV.  Where  Adverse  Impact  t\ists:  The  Bcsi'c 
Options 

Once  an  employer  has  established  that 
there  is  adverse  impact,  what  steps  are 
required  by  the  guidelines?  As  previously 
noted,  the  employer  can  modify  or  eliminate 
the  procedure  which  produces  the  adverse 
impact,  thus  faking  the  selection  procedure 
from  the  cover.igc  of  these  guidelines.  If  the 
employer  does  not  do  that,  then  it  m.ust 
justify  the  use  of  the  procedure  on  grounds  of 
"business  necessity."  "This  normally  means 
that  it  must  show  a  clear  relation  between 
performance  on  the  selection  procedure  and 
performance  on  the  job.  In  the  language  of 
industrial  psychology,  the  employer  must 
validate  the  selection  procedure.  Thus  the 
bulk  of  the  guidelines  consist  of  the 
Government's  interpretation  of  standards  for 
validation. 

V.  Validation:  Consideration  of  Alternatives 

The  concept  of  validation  as  used  in 
personnel  psychology  involves  the 
establishment  of  the  relationship  between  a 
test  instrument  or  other  selection  procedure 
and  performance  on  the  job.  Federal  equal 
employment  opportunity  law  has  added  a 
requirement  to  the  process  of  validation.  In 
conducting  a  validation  study,  the  employer 
should  consider  available  alternatives  which 
will  achieve  its  legitimate  business  purpose 
with  lesser  adverse  impact."  The  employer 
cannot  concentrate  solely  on  establishing  the 
validity  of  the  insti-ument  or  procedure  which 
it  has  been  using  in  the  past. 

This  same  principle  of  using  the  alternative 
with  lesser  adverse  impact  is  applicable  to 
the  manner  in  which  an  employer  uses  a 
valid  selection  procedure. ""The  guidelines 
assume  that  there  are  at  least  three  ways  in 
which  an  employer  can  use  scores  on  a 
selection  procedure:  (1)  To  screen  out  of 
consideration  those  who  are  not  likely  to  be 
able  to  perform  the  job  successfully;  (2)  to 
group  applicants  in  accordance  with  the 
likelihood  of  their  successful  performance  on 
the  job.  and  (3)  to  rank  applicants,  selecting 
those  with  the  highest  scores  for 
employment.'" 

The  setting  of  a  "cutoff  score"  to  determine 
who  will  be  screened  out  may  have  an 
adverse  impact.  If  so.  an  employer  is  required 
to  justify  the  initial  cutoff  score  by  reference 
to  its  need  for  a  trustworthy  and  efficient 
work  force.*'  Similarly,  use  of  results  for 
grouping  or  for  rank  ordering  is  likely  to  have 
a  greater  adverse  effect  than  use  of  scores 
solely  to  screen  out  unqualified  candidates.  If 
the  employer  chooses  to  use  a  rank  order 
method,  the  evidence  of  validity  must  be 
sufficient  to  justify  that  method  of  use." 


"A  few  practices  may  be  used  without  validation 
tven  if  they  have  adverse  impact.  See,  e.g., 
McDonnell  Dcuglcs  v.  Green,  411  U.S.  792  (1973) 
and  section  6B. 

"  .Albermarle  Paper  Co.  v.  Moody.  422  U.S.  405 
(1975);  Robinson  v.  Lorillard  Corp.,  444  F.  2d  791 
I4lh  Cir.  1971). 

"Sections  3B;5G. 

■"Ibid 

"  See  sections  3B:  5H.  See  also  sections  14B(6) 
(criterion-related  validity);  14C(9)  (content  validity); 
14D(1)  (construct  validity). 

■■-Sections  5G.  14ri(6):  14C(9)-.  14D(1). 


VI  Testing  for  Higher  Level  fobs 

Normally,  employers  test  for  the  job  for 
which  people  are  hired.  However,  there  are 
situations  where  the  first  job  is  temporary  or 
transient,  and  the  workers  who  remain  are 
promoted  to  work  which  involves  more 
complex  activities.  The  guidelines  restrict 
testing  for  higher  level  jobs  to  users  who 
promote  a  majority  of  the  employees  who 
remain  with  them  to  the  higher  level  job 
writhin  a  reasonable  period  of  time." 

VIL  How  Is  Validation  To  Be  Conducted 

Validation  has  become  highly  technical 
and  complex,  and  yet  is  constantly  changing 
as  a  set  of  concepts  in  industrial  psychology. 
What  follows  here  is  a  simple  introduction  to 
a  highly  complex  field.  There  are  three 
concepts  which  can  be  used  to  validate  a 
selection  procedure.  These  concepts  reflect 
different  approaches  to  investigating  the  job 
relaledness  of  selection  procedures  and  may 
be  interrelated  in  practice.  They  are  (1) 
criterion-related  validity,'*  (2)  content 
validity,"  and  (3)  construct  validity.-* In 
criterion-related  validity,  a  selection 
procedure  is  justified  by  a  statistical 
relationship  between  scores  on  the  test  or 
other  selection  procedure  and  measures  of 
job  performance.  In  content  validity,  a 
selection  procedure  is  justified  by  showing 
that  it  representatively  samples  significant 
parts  of  the  job.  such  as  a  typing  test  for  a 
typist.  Construct  validity  involves  identifying 
the  psychological  trait  (the  construct)  which 
underlies  successful  performance  on  the  job 
and  then  devising  a  selection  procedure  to 
measure  the  presence  and  degree  of  the 
construct.  An  example  would  be  a  test  of 
"leadership  ability." 

The  guidelines  contain  technical  standards 
and  documentation  requirements  for  the 
application  of  each  of  the  three  approaches.-' 
One  of  the  problems  which  the  guidelines 
attempt  to  meet  is  the  "borderline  "  between 
"content  validity"  and  "construct  validity." 
The  extreme  cases  are  easy  to  understand.  A 
secretary,  for  example,  may  have  to  type. 
Many  jobs  require  Oie  separation  of 
important  matters  which  must  be  handled 
immediately  from  those  which  can  be 
handled  routinely.  For  the  typing  function,  a 
typing  test  is  appropriate.  It  is  justifiable  on 
the  basis  of  content  validity  because  it  is  a 
sample  of  sn  important  or  critical  part  of  the 
job.  The  second  function  can  be  viewed  as 
involving  a  capability  to  exercise  selective 
judgment  in  light  of  the  surrounding 
circumstances,  a  mental  process  which  is 
difficult  to  saniple. 

In  addressing  this  situation,  the  guidelines 
attcnipt  to  make  it  practical  to  validate  the 
tvp'ng  test  by  a  content  strategy, -'but  do  not 


"Section  51. 

"Sections  SB.  (General  Standards);  14B 
(Technical  Standards);  15B  (Documentation);  16F 
(Definition). 

"Sections  SB  (Genera!  Standards);  14C 
(Technical  Standards);  15C  (Documentation);  16D 
(Definition). 

"Sections  SB  (General  Standards);  14D 
(Technical  Standards);  15D  (Documentation);  16E 
(Definition). 

"Technical  standards  are  in  section  14; 
documentation  requirements  are  In  section  15. 

»•  Section  14C. 


allow  the  validation  of  a  test  measuring  a 
construct  such  as  "judgment"  by  a  content 
validity  strategy. 

The  bulk  of  the  guidelines  deals  with 
questions  such  as  those  discussed  in  the 
above  paragraphs.  Not  all  such  questions  can 
be  answered  simply,  nor  can  all  problems  be 
addressed  in  the  single  document.  Once  the 
guidelines  are  issued,  they  will  have  to  be 
interpreted  in  light  of  changing  factual,  legal, 
and  professional  circumstances. 

VIII  Simplification  of  Reporting  and 
Recordkeeping  Requirements 

The  reporting  and  recordkeeping  provisions 
which  appeared  in  the  December  30  draft 
which  was  published  for  comment  have  been 
carefully  reviewed  in  light  of  comments 
received  and  President  Carter's  direction  to 
limit  paperwork  burdens  on  those  regulated 
by  Government  to  the  minimum  necessary  for 
effective  regulation.  As  a  result  of  this 
review,  two  major  changes  have  been  made 
in  the  documentation  requirements  of  the 
guidelines: 

(1)  A  new  section  15A(1)  provides  a 
simplified  recordkeeping  option  for 
employers  with  fewer  than  100  employees; 

(2)  Determinations  of  the  adverse  impact  of 
selection  procedures  need  not  be  made  for 
groups  which  constitute  less  than  2  percent  of 
the  relevant  labor  force. 

Also,  the  draft  has  been  changed  to  make 
clear  that  users  can  assess  adverse  impact  on 
an  annual  basis  rather  than  on  a  continuing 
basis. 

Analysis  of  comments.  The  uniform 
guidelines  published  today  are  based  upon 
the  proposition  that  the  Federal  Government 
should  speak  to  the  public  and  to  those  whom 
it  regulates  with  one  voice  on  this  important 
subject;  and  that  the  Federal  Government 
ought  to  impose  upon  itself  obligations  for 
equal  employment  opportunity  which  are  at 
least  as  demanding  as  those  it  seeks  to 
impose  on  others.  These  guidelines  state  a 
uniform  Federal  position  on  this  subject,  and 
are  intended  to  protect  the  rights  created  by 
title  VU  of  the  Civil  Rights  Act  of  1964.  as 
amended.  Executive  Order  11246,  as 
amended,  and  other  provisions  of  Federal 
law.  The  uniform  guidelines  are  also  intended 
to  represent  "professionally  acceptable 
methods"  of  the  psychological  profession  for 
demonstrating  whether  a  selection  procedure 
validly  predicts  or  measures  performance  for 
a  particular  job.  Albemarle  Paper  Co.  v. 
Moody.  442  U.S.  405.  425.  They  are  also 
intended  to  be  consistent  with  the  decisions 
of  the  Supreme  Court  and  authoritative 
decisions  of  other  appellate  courts. 

Although  the  development  of  these 
guidelines  preceded  the  issuance  by 
President  Jimmy  Carter  of  Executive  Order 
12044  designed  to  improve  the  regulatory 
process,  the  spirit  of  his  Executive  order  was 
fol!^.ved  in  their  development.  Initial 
agreement  among  the  Federal  agencies  was 
reached  early  in  the  fall  of  1977.  apd  the 
months  from  October  1977  until  today  have 
been  spent  in  extensive  consultation  with 
civil  rights  groups  whose  clientele  are 
protected  by  these  guidelines;  employers, 
labor  unions,  and  State  and  local 
governments  whose  employment  practices 
are  affected  by  these  guidelines;  State  and 
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local  government  antidiscrimination  agencies 
uho  share  with  the  Federal  Government 
enforcement  responsibility  for  discriminatory 
practices;  and  appropriate  members  of  the 
general  public.  For  example,  an  earlier  draft 
of  these  guidelines  was  circulated  inforroaily 
for  comment  on  October  28. 1977,  pursuant  !o 
OMB  Circular  A-85.  Many  comments  were 
received  from  repTsentatives  of  State  and 
local  govemments.  psychologists,  private 
eT.pIoycrs.  and  civil  rights  groups.  Those 
comments  were  taken  into  account  in  the 
d'aft  of  these  guidelines  which  was  published 
for  comment  December  30. 1977,  42  FR  66542. 
More  than  200  organizations  and 


irrr*" 


iduals  submitted  written  comments  on 


the  December  30, 1977.  draft.  These 
comment?  were  from  representatives  of 
private  indust.-y,  public  employers,  labor 
organizations,  civil  rights  groups,  the 
American  Psychological  Association  and 
components  thereof,  and  many  individual 
employers,  p.^ychologists,  and  personnel 
specialists.  On  March  3, 1978,  notice  was 
given  of  a  public  hearing  and  meeting  to  be 
hfild  on  April  10, 197B,  43  FR  9131.  After 
preliminary  review  of  the  comments,  the 
agencies  identified  four  issues  of  particular 
interest,  and  invited  testimony  particularly  on 
thofie  issues,  43  FR  11812  {March  21, 1978).  [n 
the  same  notice  the  agencies  published 
questions  and  answers  on  four  issues  of 
concern  to  the  comrnenters.  The  questions 
and  answers  were  designed  to  clarify  the 
intent  of  the  December  30, 1977,  draft,  so  as 
to  provide  a  sharper  focus  for  the  testimony 
at  the  hearing. 

At  a  full  day  of  testimony  on  April  10. 1978, 
representatives  of  private  industry,  State  and 
local  governments,  labor  organizations,  and 
civil  rights  groups,  as  well  as  psychologists, 
personnel  specialists,  and  others  testified  at 
the  public  hearing  and  meeting.  The  written 
comments,  testimony,  and  views  expressed  in 
subsequent  informal  consultations  have  been 
carefully  considered  by  the  four  agencies.  We 
set  forth  below  a  summary  of  the  comments, 
and  the  major  issues  raised  in  the  comments 
ar.d  testimony,  and  attempt  to  explain  how 
we  have  resolved  those  issues. 

The  statem.ent  submitted  by  the  American 
Psychological  Association  (A.P.A  )  stated 
that  "these  guidelines  represent  a  major  step 
forward  and  with  careful  interpretation  can 
provide  a  sound  basis  for  concerned 
professional  work."  Most  of  the  A.P.A. 
comments  were  directed  to  clarification  and 
interpretation  of  the  present  language  of  the 
proposal.  However,  the  A.P.A.  recommended 
Substantixe  change  in  the  construct  validity 
section  and  in  the  definition  of  work 
behavior. 

Similarly,  the  Division  of  Industrial  and 
Organizational  Psychology  (didsion  14)  of 
the  A  P.A.  described  the  technical  standards 
of  the  guidelines  as  "superior"  in  terms  of 
congruence  widi  professional  standards  to 
'"most  previous  orders  end  guidelines  but 
numerous  troublesome  aspects  remain." 
Division  14  had  substantial  concerns  with  a 
number  of  the  provisions  of  the  general 
principles  of  the  draft. 

Civil  rights  groups  generally  found  the 
uniform  guidelines  far  superior  to  the  FE.A 
giidfelines.  and  many  urged  their  adoption. 
Vkith  modifications  concerning  ranking  and 


documentation.  Others  raised  concerns  about 
the  "bottom  line"  concept  and  other 
provisions  of  the  guidelines. 

The  Ad  Hoc  Group  on  Em.ployee  Selection 
Procedures  representing  many  employers  in 
private  industry  supported  the  concept  of 
uniform  guidelines,  but  had  a  number  of 
problems  with  particular  provisions,  some  of 
which  are  described  below.  The  American 
Society  for  Personnel  Administration  (ASPA) 
and  the  International  Personnel  Management 
Association,  which  represents  State  and  local 
gove.Tunents,  generally  took  the  same 
position  as  the  ad  hoc  group.  Major  industrial 
unions  found  that  the  draft  guidelines  were 
superior  to  the  FEA  guidelines,  but  they 
perceived  them  to  be  inferior  to  the  E£OC 
guidelines.  They  challenged  particularly  the 
bottom  line  concept  and  the  construct 
validity  section. 

The  building  trade  unions  urged  an 
exclusion  of  apprenticeship  programs  from 
coverage  of  the  guidelines.  The  American 
Council  on  Education  found  them 
tnapp.'^priate  for  employment  decisions 
concerning  faculty  at  institutions  of  higher 
education.  Other  particulair  concerns  were 
articulated  by  organizations  representing  the 
handicapped,  licensing  and  certifying 
agencies,  and  college  placement  offices. 

Ge.neral  Principles 

1.  Relationship  between  validation  onJ 
elimination  of  adverse  impact,  and 
affirmative  action.  Federal  equal  employment 
opportunity  law  generally  does  not  require 
evidence  of  validity  for  a  selection  procedure 
if  there  is  no  adversp  impact:  e.g.,  Criggs  v. 
Duke  Power  Co.,  401  US,  424.  Therefore,  a 
user  has  the  choice  of  complying  either  by 
providing  evidence  of  validity  (or  otherwise 
justifying  use  in  accord  with  Federal  law),  or 
by  eliminating  the  adverse  impact  These 
options  have  always  been  present  under 
Federal  law.  29  CFR  1607.3;  41  CFR  BO-S.Sla); 
and  the  Federal  Executive  Agency 
Guidelines,  41  FR  51734  (November  23, 1976). 
The  December  30  draft  guidelines,  however, 
clarified  the  nature  of  the  two  options  open  to 
users. 

Psychologists  expressed  concern  tliat  the 
December  30  draft  of  section  6A  encotu-aged 
the  use  of  invalid  procedures  as  long  as  there 
is  no  adverse  impact.  Employers  added  the 
concern  that  the  section  might  encourage  the 
use  of  illegal  procedures  not  having  an 
adverse  impact  against  tlie  groups  v.ho  have 
historically  suffered  discrimination 
(minorities,  women),  even  if  they  have  an 
adverse  impact  on  a  different  group  (whites, 
males). 

Section  6A  was  not  so  intended,  and  we 
have  revised  it  to  clarify  the  fact  that  illegal 
acts  purporting  to  be  uffirmative  action  are 
not  the  goal  of  the  agencies  or  of  the 
guidelines;  and  that  any  employee  selection 
procedure  must  be  lawful  and  should  be  as 
job  related  as  possible.  The  delineation  of 
examples  of  alternative  procedures  was 
eliminated  to  avoid  the  implication  that 
particular  procedures  are  either  prescribed  or 
are  necessarily  appropriate.  The  basic  thrust 
of  section  6A,  that  elimination  of  adverse 
impact  is  an  alternative  to  validation,  is 
retained. 

The  inclusion  of  excerpts  from  the  1976 
Equal  Employmen!  Opportunity  Coordinating 


Council  Policy  Stfitement  on  Affirmative 
Action  in  section  nB  of  the  December  30 
draft  was  criticized  as  not  belonging  in  a  set 
of  guidelines  for  th?  validation  of  selection 
procedures.  Section  13  has  been  revised.  The 
ge.Tcra!  statement  of  policy  in  support  of 
voluntary  affiimative  action,  and  the 
reaffirmation  of  the  policy  statement  have 
been  retained,  but  this  statement  itself  is  now 
found  in  the  appendix  to  the  guidelines. 

2.  ne  "bottom  line"  (section  4C).  The 
guidelines  provide  that  when  the  overall 
selection  process  does  not  have  an  adv^erse 
impact  the  Government  will  usually  not 
examine  the  individual  components  of  that 
process  for  adverse  impact  or  evidence  of 
validity.  The  concept  is  based  upon  the  view 
that  the  Federal  Government  should  not 
generally  concern  itself  with  individual 
components  of  a  selection  process,  if  the 
overall  effect  of  that  process  is 
nonexclusionary.  Many  comrnenters 
criticized  the  ambiguity  caused  by  the  word 
"generally"  in  the  December  30  draft  of 
section  4C  which  provided,  "the  Federal 
enforcement  agencies  *  *  *  generally  will 
not  take  enforcement  action  based  upon 
adverse  impact  of  any  component"  of  a 
process  that  does  not  have  an  overall  adierse 
impact.  Employer  groups  stated  the  position 
that  the  "bottom  line"  should  be  a  rule 
prohibiting  enforcement  action  by  Federal 
agencies  with  respect  to  all  or  any  part  of  a 
selection  process  where  the  bottom  line  does 
not  show  adverse  impact.  Civil  rights  and 
some  labor  union  representatives  expressed 
the  opposing  concerns  that  the  concept  may 
be  too  restrictive,  that  it  may  be  interpieted 
as  a  matter  of  law,  and  that  it  might  allow 
certain  discrim.inatory  conditions  to  go 
unremedieiL 

The  guidelines  have  been  reiised  to  clarify 
the  intent  that  the  bottom  line  concept  is 
based  upon  administrative  and  prosecutorial 
discretion.  The  Federal  agencies  cannot 
accept  the  recommendation  that  they  never 
inquire  into  or  take  enforcem.ent  action  ivith 
respect  to  any  component  procedi-re  unless 
the  whole  process  of  v.-hich  it  is  a  part  has  an 
adverse  impact.  The  Federal  enfoi-cemenl 
agencies  believe  that  enforcement  action  may 
be  warranted  in  unusual  circumstances,  such 
as  those  involving  other  discriminatory 
practices,  or  particular  selection  procedures 
which  have  no  validity  and  have  a  clear 
adverse  impact  on  a  national  basis  Other 
unusual  circumstances  may  warrant  a  high 
level  agency  decision  to  proceed  with 
enforcement  actions  although  the  "bottom 
line"  has  been  satisfied.  At  the  same  time  the 
agencies  adhere  to  the  bottom  line  concept  of 
allocating  resources  primarily  to  those  users 
whose  overall  selection  processes  have  an 
adverse  impact.  See  overview,  above,  part  III. 

3.  Investigation  of  alternative  selection 
procedures  and  alternative  methods  of  use 
(section  3B).  The  December  30  draft  included 
an  obligation  on  the  user,  when  conducting  a 
validity  study,  to  investigate  alternative 
procedures  and  uses,  in  order  to  determine 
whether  there  are  other  procedures  which  are 
substantially  equiMy  valid,  but  which  have 
less  adverse  impact.  Tne  American 
Psychological  Association  stated: 

"We  would  concur  with  the  drafters  of  the 
guidelines  that  it  is  appropriate  in  the 


determination  of  a  selection  strategy  to 
consider  carefully  a  variety  of  possible 
procedures  and  to  think  carefully  about  the 
question  of  adverse  impact  with  respect  to 
each  of  these  procedures.  Nevertheless,  we 
feel  it  appropriate  to  note  that  a  rigid 
enforcement  of  these  sections,  particularly  for 
smaller  employers,  would  impose  a 
substantial  and  expensive  burden  on  these 
emploi'ers," 

Since  a  reasonable  consideration  of 
alternatives  is  consistent  with  the  underlying 
principle  of  minimizing  adverse  Lmpaot 
consistent  with  business  needs,  the  provision 
is  retained. 

Private  employer  representatives 
challenged  earlier  drafts  of  these  guidelines 
as  being  inconsistent  with  the  decision  of  the 
Supreme  Court  in  Albemarle  Paper  Co.  v. 
Moody,  422  U.S.  40.'5.  No  such  inconsistency 
was  intended.  Accordingly,  the  first  sentence 
of  section  3B  was  revised  to  paraphrase  the 
opinion  in  the  Albemarle  decision,  so  as  to 
make  it  clear  that  section  3B  is  in  accord  with 
the  principles  of  the  Albemarle  decision. 

Section  3B  was  further  revised  to  clarify 
the  intent  of  the  guidelines  that  the  obligation 
to  investigate  alternative  procedures  is  a  part 
of  conducting  a  validity  study,  so  that 
alternative  procedures  should  be  evaluated  in 
light  of  validity  studies  meeting  professional 
standards,  and  that  section  33  does  not 
impose  an  obligation  to  search  for 
alternatives  if  the  user  is  not  required  to 
conduct  a  validity  study. 

Just  as,  under  section  3B  of  the  guidelines, 
a  user  should  investigate  alternative  selection 
procedures  as  a  part  of  choosing  and 
validating  a  procedure,  ,sc  should  the  user 
investigate  alternative  uses  of  the  selection 
device  chosen  to  find  the  use  most 
appropriate  to  his  needs.  The  validity  study 
should  address  the  question  of  what  method 
of  use  (screening,  grouping,  or  rank  ordering) 
is  appropriate  for  a  prouedu.'e  based  on  the 
kind  and  strength  of  the  validity  evidence 
shov>?n,  and  the  ditgree  of  adverse  impact  of 
the  different  uses. 

4.  Establishment  of  cutoff  scores  and  rank 
ordering.  Some  comrnenters  from  civil  rights 
groups  believed  that  the  December  30  draft 
guidelines  did  not  provide  sufficient  guidance 
as  to  when  it  was  permissible  to  use  a 
selection  procedure  on  a  ranking  basis  rather 
than  on  a  pass-fail  basis.  They  also  objected 
to  section  5G  in  terms  of  setting  cutoff  scores. 
Other  comments  noted  a  lack  of  clarity  as  to 
how  the  determination  of  a  cutoff  score  or  the 
use  of  a  procedure  for  ranking  candidates 
relates  to  adverse  impact. 

As  we  have  noted,  users  are  not  required  to 
validate  procedures  which  do  not  have  an 
adverse  impact.  However,  if  one  way  of  using 
a  procedure  (eg.,  for  rdnking)  results  in 
greater  adverse  impact  than  another  way 
(e.g.,  pass/fail),  the  procedure  must  be 
validated  for  that  use.  Similarly,  cutoff  scores 
which  result  in  adverse  impact  should  be 
justified.  If  the  use  of  a  validated  procedure 
for  ranking  results  in  greater  adverse  impact 
than  its  use  as  a  screening  device,  the 
evidence  of  validity  and  utility  must  be 
sufficient  to  warrant  use  of  the  procedures  as 
a  ranking  device. 

A  new  section  5G  has  been  added  to  clarify 
these  concepts.  Section  5H  (formerly  section 


5G)  addresses  the  choice  of  a  cutoff  score 
when  a  procedure  is  to  be  used  for  ranking. 

5.  Scope:  Requests  for  exemptions  for 
certain  classes  of  users.  Some  employer 
groups  and  labor  organizations  (e.g., 
academic  institutions,  large  public  employers, 
apprenticeship  coimciis)  argued  that  they 
should  be  exempted  from  all  or  some  of  the 
provisions  of  these  guidelines  because  of 
their  special  needs.  Tlie  intent  of  Congress  as 
expressed  in  Federal  equal  employment 
opportunity  law  is  to  apply  the  same 
standards  to  all  users,  public  and  private. 

These  guidelines  apply  the  same  principles 
and  standards  to  all  employers.  On  the  other 
hand,  the  nature  of  the  procedures  which  will 
actually  meet  those  principles  and  standards 
may  be  different  for  different  employers,  and 
the  guidelines  recognize  that  fact. 
Accordingly,  the  guidelines  are  applicable  to 
all  employers  and  other  users  who  are 
covered  by  Federal  equal  em.ployment 
opportunity  law. 

Organizations  of  handicapped  persons 
objected  to  excluding  from  the  scope  of  these 
guidelines  the  enforcement  of  laws 
prohibiting  discrimination  on  the  basis  of 
handicap,  in  particular  the  Rehabilitation  Act 
of  1973,  sections  501,  503,  and  504.  While  this 
issue  has  not  been  addressed  in  the 
guidelines,  nothing  precludes  the  adoption  of 
the  p.'-inciples  set  forth  in  these  giiidelines  for 
other  appropriate  situations. 

Licensing  and  certification  boards  raised 
the  question  of  the  applicability  of  the 
guidelines  to  their  licensing  and  certification 
Rmctions.  The  guidelines  make  it  clear  that 
licensing  and  certification  are  covered  "to  the 
extent"  that  licensing  and  certification  may 
be  covered  by  Federal  equal  employment 
opportunity  law. 

Voluntary  certification  boards,  where 
certification  is  not  required  by  law,  are  not 
users  as  defined  in  section  Ifl  with  respect  to 
their  certifying  fimction?  and  tlicrefore  are 
not  subject  to  these  guidelines.  If  an  employer 
relies  upon  such  certification  in  making 
employment  decisions,  the  employer  is  the 
user  and  must  be  prepared  to  justify,  under 
Federal  law,  that  reliance  as  it  would  any 
other  selection  procedure, 

6.  The  "Four-Fifths  Rule  of  Thumb" 
(section  4D).  Some  representatives  of 
employers  and  some  professionals  suggest 
that  the  basic  test  for  adverse  impact  should 
be  a  test  of  statistical  significance,  rather 
than  the  four-fifths  rule.  Some  civil  rights 
groups,  on  the  other  hand,  still  regard  the 
four-fifths  rule  as  permitting  some  unlawful 
discrim.ination. 

The  Federal  agencies  believe  thdt  neither 
of  these  positions  is  correct.  The  great 
majority  of  employers  do  not  hire,  promote, 
or  assign  enough  employees  for  most  jobs  to 
warrant  pri.mary  reliance  upon  statistical 
significance.  Many  decisions  in  day-to-day 
life  are  made  on  the  basis  of  information 
which  does  not  have  the  justification  of  a  test 
of  statistical  significance.  Courts  have  fojnd 
adverse  impact  without  a  showing  of 
statistical  significance.  Griggs  v.  Duke  Power 
Co.,  supra:  Vulcan  Society  of  New  York  v. 
CSC  ofN.  Y.,  490  F.  2d  387,  393  (2d  Cir,  1973); 
Kirklnndw  New  York  St.  Dept.  ofCorr.  Serv., 
520  F.  2d  420,  425  (2d  Cir.  1975). 

Accordingly,  the  undersigned  believe  that 
while  the  four-fifths  rule  does  not  define 


discrimination  and  does  not  apply  in  ail 
cases,  it  is  appropiiate  as  a  rule  of  thumb  in 
identifying  adverse  impact. 

Technical  Standards 

7.  Criterion-related  validity  (section  148). 
This  section  of  the  guidelines  found  gencrrtl 
support  among  the  commenters  from  the 
psychological  profession  and,  except  for  the 
provisions  concerning  test  fairness 
(sometimes  mistakenly  equated  with 
differential  prediction  or  differential  validity), 
generated  relatively  little  comment. 

The  provisions  of  the  guidelines  concerning 
criterion-related  validity  studies  call  for 
studies  of  fairness  of  selection  procedures 
where  technically  feasible. 

Section  145(8).  Some  psychologists  and 
employer  groups  objected  that  the  concept  of 
test  fairness  or  unfairness  has  been 
discredited  by  professionals  and  pointed  out 
that  the  term  is  commonly  misused.  We 
recognize  that  there  is  serious  debate  on  the 
question  of  test  fairness;  however,  it  is 
accepted  professionally  that  fairness  should 
be  examined  where  feasible.  The  A.P.A. 
standards  for  educational  and  psychological 
tests,  for  example,  direct  users  to  explore  the 
question  of  fairness  on  finding  a  difference  in 
group  performances  (section  E9,  pp.  43-44). 
Similarly  the  concept  of  test  fairness  is  one 
which  is  closely  related  to  the  basic  thrust  of 
Federal  equal  employment  opportunity  law; 
and  that  concept  was  endorsed  by  the 
Supreme  Court  in  Albemarle  Paper  Co.  v. 
Moody,  422  U.S.  405. 

Accordingly,  we  have  retained  in  the 
guidelines  the  obligation  upon  users  to 
investigate  test  fairness  whore  it  is 
technically  feasible  to  do  so. 

8.  Content  validity.  The  Division  of 
Industrial  and  Organizational  Psychologj'  of 
A.P.A.  correctly  perceived  that  the  provisions 
of  the  draft  guidelines  concerning  content 
validity,  with  their  emphasis  on  observable 
work  behaviors  or  work  products,  were 
"grsatly  concerned  with  minimizing  the 
inferential  leap  between  test  and 
performance."  That  division  expressed  the 
view  that  the  draft  guidelines  neglected 
situations  where  a  knov.ledge,  skill  or  ability 
is  necessarj  to  an  outcome  but  where  the 
work  behavior  cannot  be  replicated  in  a  test. 
They  recommended  that  the  section  be 
revised. 

We  believe  tliat  the  emphasis  on 
observable  work  behaviors  or  observ.ible 
work  products  is  appropriate;  and  that  in 
order  to  show  content  validity,  the  gap 
between  the  test  and  performance  on  the  job 
should  be  a  small  one.  We  recognize, 
however,  that  content  validity  may  be 
appropriate  to  support  a  test  which  measures 
a  knowledge,  skill,  or  ability  which  is  a 
necessary  prerequisite  to  the  performance  of 
the  job,  even  though  the  test  might  not  be 
close  enough  to  the  work  behavior  to  be 
considered  a  work  sample,  and  the  guidelines 
have  been  revised  appropriately.  On  the 
other  hand,  tests  of  mental  processes  which 
are  not  directly  observable  and  which  may 
be  difficult  to  determine  on  the  basis  of 
observable  work  behaviors  or  work  products 
should  not  be  supported  by  content  validity. 
Thus,  the  Principles  for  the  Validation  and 
Use  of  Personnel  Selection  procedures 
(Division  of  Industrial  and  Organizational 
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P->choIogy,  American  Psyohological 
."^  sFociation.  1975,  p.  10).  discuss  the  use  of 
content  validity  to  support  tests  of  "specific 
items  of  knowledge,  or  specific  job  skills." 
bet  call  attention  to  the  inappropriatencss  of 
attempting  to  justify  tests  for  traits  or 
constructs  on  a  content  validity  basis. 

9.  Construct  validity  (section  14DJ. 
Eusinpss  gToi:ps  and  professionals  expressed 
concern  that  the  construct  validity 
requirements  in  the  December  30  draft  iivc-e 
confusing  and  technically  inaccurate.  As 
sr:lion  14D  indicates,  construct  validity  is  a 
relatis  ely  new  procedure  in  the  Field  of 
personnel  selection  and  there  is  not  yet 
substantial  guidance  in  the  professional 
literature  as  to  its  use  in  the  area  of 
emplojTnent  practices  The  provisions  on 
cor.s'nict  validity  ha\e  been  revised  to  meet 
the  concerns  expressed  by  the  A.P.A.  The 
construct  validity  s^'Ction  as  revised  clarifies 
i>.  hat  is  required  by  the  Federal  e,iforceinent 
jtcencies  at  this  stage  in  the  developn^ent  of 
co.nstruct  validity.  The  guidelines  leave  open 
the  possibility  that  different  evidence  of 
constnact  validity  may  be  accepted  in  the 
future,  as  new  mcthodolog-.es  develop  and 
become  incorporated  in  professional 
s'gndards  and  other  professional  literature 

10  Documentation  (section  15). 
Commenters  stated  that  the  documentation 
section  did  not  conform  to  the  technical 
requirements  of  the  guidelines  or  was 
othe-kvise  inadequate.  Section  15  has  been 
cluriHed  and  two  significant  cha.''.ges  have 
been  made  to  minimize  the  recordkeepir.g 
burden.  (See  overview,  part  VIII.) 

11.  Definitions  (section  18).  The  deHnition 
of  work  behavior  in  the  December  30, 1977 
draft  was  criticized  by  the  A.P.A.  and  otherb 
a=)  being  too  vague  to  provide  adequate 
guidance  to  those  using  the  guidelines  v.ho 
must  identify  work  behavior  as  a  part  of  any 
validation  technique.  Other  comments 
criticized  the  absence  or  inadequacies  'tf 
other  definiuons.  expecially  "adverse 
impact."  Substantial  revisions  of  and 
additions  to  this  section  were  therefore  ii-ade. 

I'niform  GuidHlines  on  Employee  Selection 

P:i.r?dares  (19"a) 

i\ole. — These  guide  lines  are  issued  jointly 
by  four  agencies.  Separate  official  ddoptions 
follow  the  guidelines  in  this  part  IV  as 
follows:  Civil  Service  Commission. 
Department  of  Justice,  Equal  Employmenl 
Opportunity  Commission.  Department  of 
Labor. 

For  otTicial  citation  see  section  18  of  these 
gviid;-'ines. 
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Genera!  Principles 

Section  1.  Statement  of  purpose. — A.  Need 
for  uniformity — Issuing  agencies.  The  Federal 
government's  need  for  a  uniform  set  of 
principles  on  the  question  of  the  use  of  tests 
and  other  selection  procedures  has  long  been 
recognized.  The  Equal  Employment 
Opportunity  Commission,  the  Civil  Service 
Commission,  the  Department  of  Labor,  and 
the  Department  of  Justice  jointly  have 
adopted  these  uiiiform  guidelines  to  meet  that 
need,  and  to  apply  the  same  principles  to  tlie 
Federal  Government  as  are  applied  to  other 
employers. 

B.  Purpose  of  guidelines.  These  gnidelines 
incorporate  a  single  set  of  principles  which 
are  designed  to  assist  employers,  labor 
organizations,  employment  agencies,  and 
licensing  and  certification  boards  to  comply 
with  requirements  of  Federal  law  prohibiting 
employment  p;atiices  which  discriminate  on 
grounds  of  race,  color,  religion,  sex.  and 
national  origin.  They  are  designed  to  provide 
a  framework  for  doiennining  the  proper  use 
of  tests  and  othei  selection  procedures.  These 
guidelines  do  not  require  a  user  to  conduct 
validity  studies  of  selection  procedures 
where  no  adverse  impact  results.  However, 
all  users  are  encouraged  to  use  selection 


procedures  which  are  valid,  especially  users 
operating  under  nieiit  principles. 

C.  Relation  to  prior  guidelines.  These 
guidelines  are  based  upon  and  supersede 
previously  issued  guidelines  on  employee 
selection  procedures.  These  guidelines  have 
been  built  upon  court  decisions,  the 
previously  issued  guidelines  of  the  agencies, 
and  the  practical  experience  of  the  agencies, 
as  well  as  the  standards  of  the  psychological 
profession.  These  guidelines  are  intended  to 
be  consistent  with  existing  law. 

Sec,  2.  Scope. — A.  Application  of 
guidelines.  These  guidelines  will  be  applied 
by  the  Equal  Employment  Opportunity 
Commission  in  the  enforcement  of  title  VII  of 
the  Civil  Rights  Act  of  1964,  as  am.cnded  by 
the  Equal  Employment  Opportunity  Act  of 
1972  (hereinafter  "Title  VII");  by  the 
Department  of  Labor,  and  the  contract 
compliance  agencies  until  the  transfer  of 
authority  contemplated  by  the  President's 
Reorganization  Plan  No.  1  of  1978,  in  the 
administration  and  enforcem.ent  of  Executive 
Order  11246,  as  amended  by  Executive  Order 
11375  (hereinafter  "Executive  Order  11246"); 
by  the  Civil  Service  Conim.ission  and  other 
Federal  agencies  subject  to  section  717  of 
Title  VII;  by  the  Civil  Service  Commission  in 
exercising  its  responsibilities  toward  State 
and  local  governments  under  section 
208(b)(1)  of  the  Intergovernmental-Personnel 
Act;  by  ihe  Department  of  Justice  in 
e.\ercising  its  responsibilities  under  Federal 
law;  by  the  Office  of  Revenue  Sharing  of  the 
Department  of  the  Treasury  under  the  State 
and  Local  Fiscal  Assistance  Act  of  1972,  as 
amended;  and  by  any  other  Federal  agency 
which  adopts  them. 

B.  Employment  decisions.  These  guidelines 
apply  to  tests  and  other  selection  procedui  es 
which  are  used  as  a  basis  for  any 
employment  decision.  Employment  decisions 
include  but  are  not  limited  to  hiring, 
promotion,  demotion,  membership  (for 
example,  in  a  labor  organization),  referral, 
retention,  and  licensing  and  certification,  to 
the  extent  that  licensing  and  certification 
may  be  covered  by  Federal  equal 
employment  opportunity  law.  Other  selection 
decisions,  such  as  selection  for  traiiiing  or 
tiansfcr,  may  also  be  considered  employment 
decisions  if  they  lead  to  any  of  the  decisions 
listed  above. 

C.  Selection  procedures.  Tliese  guidelines 
apply  only  to  selection  procedures  which  aie 
used  as  a  basis  for  making  employment 
decisions.  For  example,  the  use  of  recruiting 
procedures  designed  to  attract  members  of  a 
particular  race,  sex,  or  ethnic  group,  which 
were  previously  denied  employment 
opportunities  or  which  are  currently 
underutilized,  may  be  necessary  to  bring  an 
employer  into  compliance  with  Federal  law, 
and  is  frequently  an  essential  element  of  any 
effective  affirmatix  e  action  program;  but 
recruitment  practices  are  not  considered  by 
these  guidelines  to  be  selection  procedures. 
Similarly,  these  guidelines  do  not  pertain  to 
the  question  of  the  lawfulness  of  a  seniority 
system  within  the  meaning  of  section  703(h), 
Executive  Order  11246  or  other  provisions  of 
Federal  law  or  regulation,  except  to  the 
extent  that  such  systems  utilize  selection 
procedures  to  determine  qualifications  or 
abilities  to  perform  the  job.  Nothing  in  these 


guuielmes  is  intended  oi  should  be 
interpreted  as  discouraging  the  use  of  a 
selection  procedure  for  the  purpose  of 
determining  qualifications  or  for  the  purpose 
of  selection  on  the  basis  of  relative 
qualifications,  if  the  selection  procedure  had 
been  validated  in  accord  with  these 
guidelines  for  each  such  purpose  for  which  it 
is  to  be  used. 

D.  Limitations.  These  guidelines  apply  only 
to  persons  subject  to  Title  VII,  Executive 
Order  11240,  or  other  equal  employment 
opportunity  requirements  of  Federal  law. 
These  guidelines  do  not  apply  to 
responsibilities  under  the  Age  Discrimination 
in  Employment  Act  of  1967,  as  amended,  not 
to  discriminate  on  the  basis  of  age,  or  under 
sections  501,  503,  and  504  of  the 
Rehabilitation  Act  of  1973,  not  to 
discriminate  on  the  basis  of  handicap. 

E.  Indian  preference  not  affected.  These 
guidelines  do  not  restrict  any  obligation 
imposed  or  right  granted  by  Federal  law  to 
users  to  extend  a  preference  in  employment 
to  Indians  living  on  or  near  an  Indian 
reservation  in  connection  with  employment 
opportunities  en  or  near  an  Indian 
reservation. 

Sec.  3.  Discrimination  defined: 
Relationship  bet\'\  een  use  of  selection 
procedures  and  discrimination. — A. 
Procedure  having  adverse  impact  constitutes 
discrimination  unless  Justified.  The  use  of 
eny  selection  procedure  which  has  an 
adverse  impact  on  the  hiring,  promotion,  or 
other  employment  or  membership 
opportunities  of  members  of  any  race,  sex,  or 
ethnic  group  will  be  considered  to  be 
discriminatory  and  inconsistent  with  these 
guidelines,  unless  the  procedure  has  been 
validated  in  accordance  with  these 
guidelines,  or  the  provisions  of  section  6 
below  are  satisfied. 

B.  Consideration  of  suitable  alternative 
selection  procedures.  Where  two  or  more 
selection  procedures  are  available  which 
serve  the  user's  legitimate  interest  in  efficient 
end  trustworthy  workmanship,  and  which  aie 
substantially  equally  valid  for  a  given 
purpose,  the  user  should  use  the  procedure 
vvliich  has  been  demonstrated  to  have  the 
lesser  adverse  impact.  Accordingly, 
whenever  a  validity  study  is  called  for  by 
these  guidelines,  the  user  should  include,  as  a 
part  of  the  validity  study,  an  investigation  of 
suitable  alternative  selection  procedures  and 
suitable  alternative  methods  of  using  the 
selection  procedure  which  have  as  little 
adverse  impact  as  possible,  to  determine  the 
appropriateness  of  using  or  validating  them 
in  accord  with  these  guidelines.  If  a  user  has 
made  a  reasonable  effort  to  become  aware  of 
such  alternative  procedures  and  validity  has 
been  demonstrated  in  accord  with  these 
guidelines,  the  use  of  the  test  or  otlier 
selection  procedure  may  continue  until  such 
time  as  if  should  reasonably  be  reviewed  for 
currency.  Whenever  the  user  is  shown  an 
alternative  selection  procedure  with  evidence 
of  less  adverse  impact  and  substantial 
evidence  of  validity  for  the  same  job  in 
similar  circumstances,  the  user  should 
investigate  it  to  determine  the 
appropriateness  of  using  or  validating  it  in 
accord  with  these  guidelines.  This  subsection 
is  not  intended  to  preclude  the  combination 


77396 


Federal 


Register 


/   Vol    44,  No    251  /  Monday,  Dei  triiie;   31,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  251  /  Mondav,  December  31.  19: 


9  /  ProDOsed  Rules 


77397 


of  procedures  into  a  significan?!)  more  valid 
procedure,  if  the  use  of  such  a  combination 
has  been  shov^-n  to  be  in  compliance  vrilh  the 
guidelines. 

Sec.  4.  Informat.'un  on  iwpacl. — A.  Records 
concemirg  impact.  Each  user  should 
fiaintain  and  have  available  for  inspection 
records  or  other  information  which  will 
disclose  the  impact  which  its  tests  and  other 
selection  procedures  have  upon  emploj'ment 
opportunities  of  persons  by  identifiable  race, 
sex,  or  ethnic  group  as  set  forth  in 
subparagraph  B  below  in  order  to  determine 
compliance  with  these  guidelines.  Where 
there  are  large  numbers  of  applicants  and 
procedures  are  administered  frequently,  such 
information  may  be  retained  on  a  sample 
basis,  provided  that  the  sample  is  appropriate 
in  terms  of  the  applicant  population  and 
adequate  in  size. 

B.  Applicable  race.  sex.  and  ethnic  groups 
for  recordkeeping.  The  records  called  for  by 
this  section  are  to  be  maintained  by  sex.  and 
the  following  races  and  ethnic  groups:  Blacks 
(Negroes),  American  Indians  (including 
Alaskan  Natives],  Asians  (including  Pacific 
Islanders).  Hispanic  (including  persons  of 
Mexican,  Puerto  Rican.  Cuban,  Central  or 
South  American,  or  other  Spanish  origin  or 
culture  regardless  of  race),  whites 
(Caucasians)  other  than  Hispanic,  and  totals. 
The  race,  sex.  and  ethnic  classifications 
called  for  by  this  section  are  consistent  with 
the  Equal  Employment  Opportiuiity  Standard 
Fc  rm  too.  Emp!o>  er  Infon-nation  Report  EEO- 
1  sj:  fS  of  reports.  The  user  should  adopt 
safeguards  to  insure  that  the  records  required 
by  this  paragraph  are  used  for  appropriate 
pu'T)oses  such  as  do'ermining  adverse 
impact,  or  (where  required)  for  deve'.opmg 
and  monitoring  affirmative  action  programs, 
and  that  such  records  are  not  used 
improperly.  See  sections  4E  and  l'^{4).  below. 

C.  Evaluation  of  selection  rates.  The 
"bottom  line. "  If  the  information  called  for  by 
sections  4.^  and  B  above  shows  that  the  total 
selection  process  for  a  job  has  an  adverse 
impact,  the  individual  components  of  the 
selection  process  should  be  evaluated  for 
adverse  impact.  If  this  information  shows 
thai  the  total  selection  process  does  not  have 
an  adverse  impact,  the  Federal  enforcement 
agencies,  in  the  exercise  of  their 
administrative  and  prosecutorial  discretion, 
in  usual  circumstances,  will  not  expect  a  user 
to  evaluate  the  individual  components  for 
odverse  impact,  or  to  validate  such  individual 
components,  and  will  not  take  enlorcement 
action  based  upon  adverse  impact  of  any 
con-ponent  of  that  p-ocess,  including  the 
separate  parts  of  a  multipart  selection 
procedure  or  any  separate  procedure  that  is 
used  3s  an  alternative  m.ethod  of  selection. 
Hc\vever,  in  the  following  circunstances  the 
Federal  enforcement  agencies  will  expect  a 
user  to  evaluate  the  individual  con;ponents 
for  adverse  impact  and  niay,  where 
appropriate,  take  enfor.-remcnt  action  with 
•■'■spect  to  the  individucl  components:  (1) 
i\':.ere  the  selection  procedure  is  a  significant 
factor  in  the  contir.uation  of  patterns  of 
assignments  of  incumbent  employees  caLsed 
by  prior  discrirrJnatory  employment 
practices.  (2)  where  the  weight  of  court 
decisions  19  administrative  interpretations 
hold  that  a  specific  procedure  (such  as  height 


or  weight  requirements  or  no-arrest  records) 
is  not  job  related  in  the  same  or  similar 
circumstances.  In  unusual  circumstances, 
other  than  those  listed  in  (1)  and  (2)  above, 
the  Federal  enforcement  agencies  may 
request  a  user  to  evaluate  the  individual 
components  for  adverse  impact  and  may. 
where  appropriate,  take  enforcement  action 
with  respect  to  the  individual  component. 

D.  Adverse  inspect  and  the  "four-fifths 
rule. "  A  selection  rate  for  any  race,  sex,  or 
ethnic  group  which  is  less  than  four-fifths  (V.) 
(or  eighty  percent)  of  the  rate  for  the  group 
with  the  highest  rate  will  generally  be 
regarded  by  the  Federal  enforcement 
agencies  as  evidence  of  adverse  impact, 
while  a  greater  than  four-fifths  rate  will 
generally  rot  be  regarded  by  Federal 
enforcement  agencies  as  evidence  of  adverse 
impact  Smaller  differences  in  selection  rate 
may  nevertheless  constitute  adverse  impact, 
where  they  are  significant  in  both  statistical 
and  practical  terms  or  where  a  user's  actions 
have  discouraged  applicants 
disproportionately  on  grounds  of  race.  sex.  or 
ethnic  group.  Greater  differences  in  selection 
rate  may  not  constitute  adverse  impact  where 
the  differences  are  based  on  small  numbers 
and  are  not  statistically  significant,  or  where 
special  recruiting  or  other  programs  ciuise  the 
pool  of  minority  or  female  candidates  to  be 
atypical  of  the  normal  pool  of  applicants  from 
that  group.  Where  the  user's  evidence 
concerning  the  impact  of  a  selection 
procedure  indicates  adverse  impact  but  is 
based  upon  numbers  which  are  too  small  to 
be  reliable,  evidence  concerning  the  impact 
of  the  procedure  over  a  longer  period  of  time 
and/or  evidence  concerning  the  impact  which 
the  selection  procedure  had  when  used  in  the 
same  manner  in  similar  circumstances 
elsewhere  may  be  considered  in  determining 
adverse  impact  Where  the  user  has  not 
maintained  data  on  adverse  impact  as 
required  by  the  documentation  section  of 
applicable  guidelines,  the  Federal 
enforcement  agencies  may  draw  an  inference 
of  adverse  impact  of  the  selection  process 
from  the  failure  of  the  user  to  maintain  such 
data,  if  the  user  has  an  underutilization  of  a 
group  in  the  job  category,  as  compared  to  the 
group's  representation  in  the  relevant  labor 
market  or,  in  the  case  of  jobs  filled  from 
within,  the  applicable  work  force. 

E.  Consideration  of  user's  equal 
employment  opportunity  posture.  In  cariying 
out  their  obligations,  the  Federal  enforcement 
agencies  will  consider  the  general  posture  of 
the  user  with  respect  to  equal  employment 
opportu'^.i^y  far  the  job  or  group  of  jobs  in 
question.  Where  a  user  has  adopted  an 
affirmative  action  program,  the  Federal 
enforcement  agencies  will  consider  the 
provisions  of  that  program,  including  the 
goals  and  timetables  which  the  user  has 
adopted  and  the  progress  which  the  user  has 
made  in  carrying  out  that  program  and  in 
meeting  the  goals  and  timetables.  While  auch 
affirmative  action  programs  may  In  design 
and  execution  be  race,  color,  sex,  or  ethnic 
conscious,  selection  procedures  under  such 
programs  should  be  based  upon  the  ability  or 
relative  ability  to  do  the  work. 

Sec.  5.  General  standards  for  validity 
studies. — ^A.  Acceptable  types  of  validity 
studif^.  For  the  purposes  of  satisfying  these 


guidelines,  use^s  n-ay  rely  upon  criterion- 
related  validity  studies,  content  validity 
studies  or  construct  validity  studies,  in 
accordance  with  the  standards  set  forth  in 
the  tef.hricn!  standards  of  thesp  guidelines. 
section  14  be'ow  New  strategies  fur  showing 
the  validity  of  selection  procedures  will  be 
evaluated  as  they  become  accepted  by  the 
psychological  profession. 

B.  Criterion-related,  content,  and  construct 
validity.  Evidence  of  the  validity  of  a  test  or 
other  selection  procedure  by  a  criterion- 
related  validity  study  should  consist  of 
empirical  data  demonstrating  that  the 
selection  procedure  is  predictive  of  or 
significantly  correlated  with  importan! 
elements  of  job  performance.  See  section  143 
below.  Evidence  of  the  validity  of  a  test  or 
other  selection  procedure  by  a  content 
validity  study  should  consist  of  data  showing 
that  the  content  of  the  selection  procedure  is 
representative  of  important  aspects  of 
performance  on  the  job  for  which  the 
candidates  are  to  be  evaluated  See  section 
14C  below.  E\  idence  of  the  validity  of  a  test 
or  other  selection  procedure  through  a 
construct  validity  stud>  should  consist  ot 
data  showing  tliat  the  procedure  measures 
the  degree  to  which  cand;ddtes  have 
identifiable  characteristics  which  have  been 
determined  to  be  important  in  successful 
performance  in  the  job  for  which  the 
candidates  are  to  be  evaluated.  See  section 
14D  below. 

C.  Guidelines  are  consistent  with 
professional  standards.  The  provisions  of 
these  guidelines  relating  to  validation  of 
selection  procedures  are  intended  to  be 
consistent  with  generally  accepted 
professional  standards  for  evaluating 
standardized  tests  and  other  selection 
procedures,  such  as  those  described  in  the 
Standards  for  Educational  and  Psychological 
Tests  prepared  by  a  joint  committee  of  the 
American  Ps.n  ;  hological  Association,  the 
American  Educational  Rese.ircb  Association, 
and  the  National  Council  on  Me.'.su-emcnt  in 
Education  (American  Psychological 
Association,  Washington,  D.C.,  1974) 
(hereinafter  "A.P.A.  Standards')  and 
standard  textbooks  and  journals  in  the  field 
of  personnel  selection. 

D.  Need  for  documentation  of  validity.  For 
any  selection  procedure  which  is  part  of  a 
selection  process  which  has  an  adverse 
impact  and  which  selection  procedure  has  an 
ad\ erse  impact,  each  user  should  maintain 
and  have  available  such  documentation  as  is 
described  in  section  15  below. 

E.  Accuracy  and  standardization.  Validity 
studies  should  be  carried  out  under 
conditions  which  assure  insofar  as  possible 
the  adequacy  and  accuracy  of  the  research 
and  the  report.  Selection  procedures  should 
be  administered  and  scored  under 
standardized  conditions. 

F.  Caution  against  selection  on  basis  of 
knowledges,  skills,  or  ability  learned  in  brief 
orientation  period.  In  general,  users  should 
avoid  making  employment  decisions  on  the 
basis  of  measures  of  knowledges,  skills,  or 
abilities  which  are  normally  learned  in  a  brief 
orientation  period,  and  which  have  an 
adverse  impact. 

G.  Method  of  use  of  selection  procedures. 
The  evidence  of  both  the  validity  and  utHity 


of  a  selection  procedure  should  support  the 
method  the  user  chooses  for  operational  use 
of  the  procedure,  if  that  method  of  use  has  a 
greater  adverse  impact  than  another  method 
of  use.  Evidence  which  may  be  sufficient  to 
support  the  use  of  a  selection  procedure  on  a 
pass/fail  (screening)  basis  may  be 
insufficient  to  support  the  use  of  the  same 
procedure  on  a  ranking  basis  under  these 
guidelines.  Thus,  if  a  user  decides  to  use  a 
selection  procedure  on  a  ranking  basis,  and 
that  method  of  use  has  a  greater  adverse 
im.pact  than  use  on  an  appropriate  pass/fail 
basis  (see  section  SH  below),  the  user  should 
have  sufficient  evidence  of  validity  and 
utility  to  support  the  use  on  a  ranking  basis. 
See  sections  3B,  14B  (5)  and  (8),  and  14C  (8) 
and  (9). 

H.  Cutoff  scores.  Where  cutoff  scores  are 
used,  they  should  normally  be  set  so  as  to  be 
reasonable  and  consistent  with  normal 
expectations  of  acceptable  proficiency  within 
the  work  force.  Where  applicants  are  ranked 
on  the  basis  of  properly  validated  selection 
procedures  and  those  applicants  scoring 
below  a  higher  cutoff  score  than  appropriate 
in  light  of  such  expectations  have  little  or  no 
chance  of  being  selected  for  employment,  the 
higher  cutoff  score  may  be  appropriate,  but 
the  degree  of  adverse  impact  should  be 
considered. 

I.  Use  of  selection  procedures  for  higher 
level  Jobs.  If  job  progression  structures  are  so 
established  that  employees  will  probably, 
within  a  reasonable  period  of  time  and  in  a 
majority  of  cases,  progress  to  a  higher  level,  it 
may  be  considered  that  the  applicants  are 
being  evaluated  for  a  job  or  jobs  at  the  higher 
level.  However,  where  job  progression  is  not 
so  nearly  automatic,  or  the  time  span  is  such 
that  higher  level  jobs  or  employees'  potential 
may  be  expected  to  change  in  significant 
ways,  it  should  be  considered  that  applicants 
are  being  ev.'iluafed  for  a  job  at  or  near  the 
entry  level.  A  "reasonable  period  of  time" 
will  vary  for  different  jobs  and  employment 
situations  but  will  seldom  be  more  than  5 
years.  Use  of  selection  procedures  to 
evaluate  applicants  for  a  higher  level  job 
would  net  be  appropriate: 

(1)  If  the  majority  of  those  remaining 
employed  do  not  progress  to  the  higher  level 
job; 

(2j  If  there  is  a  reason  to  doubt  that  the 
higher  level  job  will  continue  to  require 
essentially  similar  skills  during  the 
progression  period:  or 

(3)  If  the  selection  procedures  measure 
knowledges,  skills,  or  abilities  required  for 
advancement  which  would  be  expected  to 
develop  principally  from  the  training  or 
experience  en  the  job. 

J.  Interim  use  of  selection  procedures. 
Users  m.ay  continue  the  use  of  a  selection 
procedure  which  is  not  at  the  moment  fully 
supported  by  the  required  evidence  of 
validity,  provided:  (1)  The  user  has  available 
substantial  evidence  of  validity,  and  (2)  the 
user  has  in  progress,  whan  technically 
feasible,  a  study  which  is  designed  to 
produce  the  additional  evidence  required  by 
these  guidelines  within  a  reasonable  time.  If 
such  a  study  is  not  technically  feasible,  see 
section  6B.  If  the  study  does  not  demonstrate 
validity,  th>s  provision  of  these  guidelines  for 
interim  use  shall  not  constitute  a  defense  in 


any  action,  nor  shall  it  relieve  the  user  of  any 
obligations  arising  under  Federal  law. 

K.  Review  of  validity  studies  for  currency. 
Whenever  validity  has  been  shown  in  accord 
with  these  guidelines  for  the  use  of  a 
particular  selection  procedure  for  a  job  or 
gioup  of  jobs,  additional  studies  need  not  be 
performed  until  such  time  as  the  validity 
study  is  subject  to  review  as  provided  in 
section  3E  above.  There  are  no  absolutes  in 
the  area  of  determining  the  currency  of  a 
validity  study.  All  circumstances  concerning 
the  study,  including  the  validation  strategy 
used,  and  changes  in  the  relevant  labor 
market  and  the  job  should  be  considered  in 
the  determination  of  when  a  validity  study  is 
outdated. 

Sec.  6.  Use  of  selection  procedures  which 
have  not  been  validated. — A.  Use  of  alternate 
selection  procedures  to  eliminate  adverse 
Impact.  A  user  may  choose  to  utilize 
alternative  selection  procedures  in  order  to 
eliminate  adverse  impact  or  as  part  of  an 
affirmalivs  action  program.  See  section  13 
below.  Such  alternative  procedures  should 
eliminate  the  adverse  impact  in  the  total 
selection  process,  should  be  lawful  and 
should  be  as  job  related  as  possible. 

B.  Where  validity  studies  cannot  or  reed 
not  be  performed.  There  are  circumstances  in 
which  a  user  cannot  or  need  not  utilize  the 
validation  techniqiies  contemplated  by  these 
guidelines.  In  such  circumstances,  the  user 
should  utilize  selection  procedures  which  are 
as  job  related  as  possible  and  v^hich  will 
minimize  or  eliminate  adverse  impact,  as  sot 
forth  below. 

(1)  Where  Informal  or  unscored  procedures 
are  used.  When  an  infornial  or  unscorcd 
selection  procedure  wiiich  has  an  adver.se 
impact  is  utilised,  the  user  should  eliminate 
the  adverse  impact,  or  modify  the  procedure 
to  one  which  is  a  formal,  scored  or  quantified 
measure  or  combination  of  measures  and 
then  validate  the  procedure  in  accord  vviih 
these  guidelines,  or  otherwise  justify 
continued  use  of  the  procedure  in  accord  with 
Federal  law. 

(2)  Where  formal  and  scored  procedures 
are  used.  When  a  formal  and  scoied  selection 
procedure  is  used  which  has  an  adverse 
impact,  the  validation  techniques 
contemplated  by  these  guidelines  usually 
should  be  followed  if  technically  feasible. 
Where  the  user  cannot  or  need  not  follow  the 
validation  techniques  anticipated  by  these 
guidelines,  the  user  should  either  modify  (he 
procedure  to  eliminate  adverse  impact  or 
otherwise  justify  continued  use  of  the 
procedure  in  accord  with  Federal  law. 

Sec.  7.  Use  of  other  validity  studies. — A. 
Validity  studies  not  conducted  by  the  user. 
Users  may,  imder  certain  circumstances, 
support  the  use  of  selection  proced-jxes  by 
validity  studies  conducted  by  other  users  or 
conducted  by  test  publishers  or  distributors 
and  described  in  test  m.anuals.  While 
publishers  of  selection  procedures  have  a 
professional  obligation  to  provide  evidence  of 
validity  which  meets  generally  accepted 
professional  standards  (see  section  5C 
above),  users  are  cautioned  that  they  are 
responsible  for  compliance  with  these 
guidelines.  Accordingly,  users  seeking  to 
obtain  selection  procedures  from  publishers 
and  distributors  should  be  careful  to 


determ.ine  that  in  the  event  the  user  becomes 
subject  to  the  validity  requirements  of  these 
guidelines,  the  necessary  information  to 
support  validity  has  been  determined  and 
will  be  made  available  to  the  user. 

B.  Use  of  criterion-related  validity 
evidence  from  other  sources.  Criterion- 
related  validity  studies  conducted  by  one  test 
user,  or  described  in  test  manuals  and  the 
professional  Lterature,  will  be  considered 
acceptable  for  use  by  another  user  when  the 
following  requirements  are  met 

(1)  Validity  evidence.  Evidence  from  the 
available  studies  meeting  the  standards  of 
section  14B  below  clearly  demonstrates  that 
the  selection  procedure  is  valid; 

[2.]  Job  similarity.  The  incumbents  in  the 
user's  job  and  the  inciunbents  in  the  job  or 
group  of  jobs  on  which  the  validity  study  was 
conducted  perform  substantially  the  same 
major  work  behaviors,  as  shown  by 
appropriate  job  analyses  both  on  the  job  or 
group  of  jobs  on  which  the  validity  study  was 
performed  and  on  the  job  for  which  the 
selection  procedure  is  to  be  used;  and 

(3)  Fairness  evidence.  The  studies  include 
a  study  of  test  fairness  for  each  race,  sex,  and 
ethnic  group  which  constitutes  a  significant 
factor  in  the  borrowing  user's  relevant  labor 
market  for  the  job  or  jobs  in  question.  If  the 
studies  under  consideration  satisfy  (1)  and  (2) 
above  but  do  not  contain  an  investigation  of 
test  fairness,  and  it  is  not  technically  feasible 
for  the  bo! rowing  user  to  conduct  an  internal 
study  of  test  fairness,  the  borrowing  user  may 
utilize  the  study  until  studies  conducted 
elsewhere  meeting  the  requirements  of  these 
gjidelines  show  test  unfairness,  or  until  such 
time  as  it  becomes  technically  feasible  to 
conduct  an  internal  study  of  test  fairness  and 
the  results  of  that  study  can  be  acted  upon. 
Users  obtaining  selection  procedures  from 
publishers  should  consider,  as  one  factor  in 
the  decision  to  purchase  a  particular 
selection  procedure,  the  availability  of 
evidence  concerning  lest  fairness. 

C.  Validity  evidence  from  multlunlt  study. 
if  validity  evidence  from  a  study  covering 
more  than  one  unit  within  an  organization 
statisfies  the  requirements  of  section  14B 
below,  evidence  of  validity  specific  to  each 
uni»  will  not  be  required  unless  there  are 
variables  which  are  likely  to  affect  validity 
significantly. 

D.  Other  s'^nificant  variables.  If  there  are 
variables  in  the  other  studies  which  are  likely 
to  affect  validity  significantly,  the  user  may 
not  rely  upon  such  studies,  but  will  be 
expected  either  to  conduct  an  internal 
validity  study  or  to  comply  with  section  6 
above. 

Sec.  8.  Cooperative  studies. — A. 
Encouragement  of  cooperative  studies.  The 
agencies  issuing  these  guidelines  encourage 
employers,  labor  organizations,  and 
employment  agencies  to  cooperate  in 
research,  development,  search  for  lawful 
alternatives,  and  validity  studies  in  order  to 
achieve  procedures  which  are  consistent  with 
these  guidelines. 

B.  Standards  for  use  of  cooperative  studies. 
If  validity  evidence  from  a  cooperative  study 
satisfies  the  requirements  of  section  14 
below,  evidence  of  validity  specific  to  each 
user  will  not  be  required  unless  there  arc 
variables  in  the  user's  situation  which  are 
likely  to  afTect  vahdity  significantly. 
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Sec.  9.  Xc>  cssu/nption  of  iaiidity. — A. 
C  '•lacceptcbh  substitutes  for  evidence  o^ 
'■a'.'d'ty.  Under  no  circumstances  will  the 
gfnerai  reputation  of  a  lest  or  other  selection 
procedures,  its  author  or  its  publisher,  or 
casual  reports  of  it's  vahdify  be  accepted  in 
heu  of  evidence  of  validity.  Specifically  ruled 
out  are:  assumptions  of  validity  based  on  a 
procedure's  name  or  descriptive  labels;  ail 
fi'tms  of  promotional  literature;  dnta  bearing 
on  the  frequency  of  a  procedure's  usage: 
•esiimonial  statements  and  credentials  of 
sellers,  users,  or  consultants;  and  other 
nonempiriral  or  anecdotal  accounts  of 
selection  practices  or  selection  outcomes. 

B.  Encoaragement  of  professional 
S'lnifnisioi;.  Professional  supervision  of 
selection  activities  is  encouraged  but  is  not  a 
su'nstitute  for  documented  evidence  of 
\aiidity.  The  enforcement  agencies  will  take 
into  account  the  fact  -hat  a  thorough  job 
analysis  wtis  conducted  and  that  careful 
development  and  use  of  a  selection  procedure 
in  accordance  with  professional  standards 
enhance  the  probability  that  the  selection 
procedure  is  valid  for  the  job. 

Sec.  10.  Employrfcnt  cyencies  and 
employment  sen-ices. — A.  Where  selection 
procedures  ere  devised  by  oiicncy.  An 
employment  agency,  including  pri\ate 
employment  agencies  and  State  employment 
agencies,  which  agrees  to  a  request  by  an 
empUiyer  or  labor  organization  to  device  and 
utilize  a  selection  procedure  should  follow 
the  standards  in  these  guidelines  for 
de'erminiag  advei-se  impact.  If  adverse 
impact  exists  the  cogency  should  comply  with 
these  guidelines.  .\n  employme.nt  agen';y  is 
no*  relieved  of  its  obligation  herein  beca'.isi" 
ihe  user  did  not  request  such  validation  or 
has  requested  the  use  of  some  lesser 
stnndard  of  validation  than  is  p-f-ovidcd  '.n 
these  guidelines.  The  use  of  an  employment 
agency  does  not  relieve  an  employer  or  labor 
organization  or  other  user  of  its 
responsibilities  under  Federal  lavv^to  p.'-ovitie 
equal  em.ployment  opportunity  or  its 
obligations  as  a  user  under  these  guidelines. 

B.  Where  se'cctkm procedures  are  Jex  !scd 
elsewhere.  Where  an  employme.~t  agency  or 
seruce  is  requested  to  administer  a  selection 
procedure  which  has  been  di'vised  elsewhere 
and  to  muke  referrals  pursuant  to  the  results. 
the  employment  agency  or  service  should 
maintain  and  have  available  evidence  of  'he 
impact  of  the  Beiection  and  referral 
procedures  which  it  administers.  If  ad\er88 
impact  results  the  agency  or  service  should 
com.ply  with  these  guidelines.  If  the  agency  or 
sen.  ice  seeks  to  comply  with  these  guidelines 
by  reliance  upon  validity  studies  or  other 
data  in  the  possession  of  the  employer,  it    | 
should  obtain  and  have  available  such 
information. 

Sec.  11.  Disparate  treatment.  The  principles 
of  disparate  or  unequal  treatment  must  be 
distinguished  from  the  concepts  of  vaiida'ion. 
A  selection  procedure — even  though 
vatiJaled  against  job  performance  in 
accordance  with  these  guidelines — cannot  be 
imposed  upon  members  of  a  race,  sex.  or 
ethnic  group  where  other  employees, 
applicants,  or  members  have  not  been 
si:hjected  to  that  standard.  Disparate 
treatment  occurs  where  members  of  a  race, 
sex.  or  ethnic  group  have  been  denied  the 


same  employment,  promotion,  membership, 
or  other  employm.ent  opportunities  as  have 
been  available  to  other  employees  or 
applicants.  Those  employees  or  applicants 
who  have  been  denied  equal  treatment, 
because  of  prior  discriminatory  practices  or 
policies,  must  at  least  be  afforded  the  same 
opportunities  as  had  existed  for  other 
employees  or  applicants  during  the  period  of 
discrimination.  Thus,  the  persons  who  were 
in  the  class  of  persons  discriminated  against 
during  the  period  the  user  followed  the 
discriminatory  practices  should  be  allowed 
the  opportunity  to  qualify  under  less  stringent 
selection  procedures  previously  followed, 
unless  the  user  demonstrates  that  the 
increased  standards  are  required  by  business 
necessity.  This  section  docs  not  prohibit  a 
user  who  hafi  not  previously  followed  merit 
standards  from  adopti.ng  m.erit  standards 
which  are  in  com.pliance  with  these 
guidelines;  nor  does  it  preclude  a  user  who 
has  previously  used  invalid  or  unvalidated 
selection  procedures  from  developing  and 
using  procedures  which  are  in  accord  with 
these  guidelines. 

Sec.  12.  Retesting  of  upplicants.  Users 
should  provide  a  reasonable  opportunity  fur 
retesting  and  reconsideration.  W'here 
examinations  are  administered  periodically 
with  public  notice,  such  reasonable 
opportunity  exists,  unle.ss  persons  W'ho  ha\e 
previously  been  tested  are  precluded  from 
retesting.  The  user  may  however  take 
reasonable  steps  to  preserve  the  security  of 
its  procedures. 

Sec.  13.  Af'irriatlve  action. — A. 
Affirmatiic  ac'ion  oh.'i:;ntiuns.  The  use  of 
selection  procedures  which  have  been 
validated  pursuant  to  these  guidelines  does 
not  relieve  users  of  any  obligations  they  may 
have  to  undertake  affirmative  action  to 
assure  equal  em.ployment  opportunity. 
No'hing  in  these  guidelines  is  intended  to 
preclude  the  use  of  lawful  selection 
procedures  which  assist  in  remedying  the 
effects  of  prior  discriminatory  practices,  or 
the  achievement  of  affirmative  action 
objectives. 

B.  Ericijra\:er7'cnt  of  voluntar}-  affirr.^ative 
action  pro^rar-r^.  These  guidelines  are  iilso 
intended  to  enco.irage  ihe  adoption  and 
implementation  of  voluntary  affirmative 
action  programs  by  users  who  have  no 
obligation  under  Federal  law  to  adopt  them; 
but  are  not  intended  to  impose  any  new 
obligations  in  that  regard.  The  agencies 
issuing  and  endorsing  these  giiidr;lines 
endorse  for  all  private  employers  and 
reaffirm  for  all  governmental  employers  the 
Equal  Em.ployment  Opportunity  Coordinating 
Council's  'Policy  Statement  on  Affirmative 
Action  Programs  for  State  and  Local 
Government  Agencies"  (41  FR  38814. 
September  13. 1976).  That  policy  statemrnt  is 
attached  hereto  as  appendix,  section  17. 

Technical  Standards 

Sec.  14.  Techi'.iccI  standards  for  validity 
studies.  The  fc'lowing  minimum  standards, 
as  applicable,  should  be  m.et  in  conducting  a 
validity  study.  Nothing  in  these  guidelines  is 
intended  to  preclude  the  development  and 
use  of  other  professionally  acceptable 
techniques  with  respect  to  validation  of 
selection  procedures.  Where  i1  is  not 


technically  feasible  for  a  user  to  conduct  a 
validity  study,  the  user  has  the  obligation 
otherwise  to  comply  with  these  guidelines. 
See  sections  6  and  7  above. 

A.  Validity  studies  should  be  based  on 
review  of  information  about  the  job.  Any 
validity  study  should  be  based  upon  a  review 
of  information  about  the  job  for  which  the 
selection  procedure  is  to  be  used.  The  review 
should  include  a  job  analysis  except  as 
provided  in  section  14B(3)  below  with  respect 
to  criterion-related  validity.  Any  method  of 
job  analysis  muy  be  used  if  it  provides  the 
information  required  for  the  specific 
validation  strategy  used. 

B.  Technical  standards  for  criterion-related 
validity  studies. — (1 )  Technical  feasibility. 
Users  choosing  to  validate  a  selection 
procedure  by  a  criterion-related  validity 
strategy  should  determine  whether  it  is 
technically  feasible  (as  defined  in  section  16) 
to  conduct  such  a  study  in  the  particular 
employment  context.  The  determination  of 
the  number  of  perstms  necessary  to  permit 
the  conduct  of  a  meaningful  criterion-related 
study  should  be  made  by  the  user  on  the 
basis  of  all  rel<;vant  information  concerning 
the  selection  procedure,  the  potential  sample 
and  the  emplojmeiit  situation.  Where 
appropriate,  jobs  with  substantially  the  same 
major  work  behaviors  may  be  grouped 
together  for  validity  studies,  in  order  to 
obtain  an  adequate  sample.  These  guideline.^ 
do  not  require  a  user  to  hire  or  promote 
persons  for  the  purpose  of  making  it  possible 
to  conduct  a  criterion-related  study. 

(2)  Analysis  of  the  job.  There  should  be  a 
review  of  job  information  to  determine 
measures  of  work  l)ehavior(s)  or  pciforniunce 
that  are  relevant  to  the  job  or  group  of  jobs  in 
question.  These  measures  or  criteria  are 
relevant  to  the  extent  that  they  represent 
critical  or  important  job  duties,  work 
behaviors  or  work  outcomes  a.s  developed 
from  the  review  of  job  information.  The 
possibility  of  bias  should  be  considered  both 
in  selection  of  the  criterion  .measures  and 
their  applicatio.i.  In  view  of  the  possibility  of 
bias  in  subjective  evaluations,  superv  isory 
rating  techniqties  and  instructions  to  rate-f-s 
should  be  carefully  developed.  Ail  criterion 
measures  and  the  methods  for  gathering  data 
need  to  be  examined  for  freedom  from  factors 
which  would  unfairly  alter  scores  of  members 
of  any  group.  The  relevance  of  criteria  and 
their  freedom  from  bias  are  of  particular 
concern  when  there  are  significant 
differences  in  measures  of  job  performance 
for  different  groups. 

(3)  Criterion  treasures.  Proper  safeguards 
should  be  taken  to  insure  that  scores  on 
selection  procedures  do  not  enter  into  any 
judgments  of  employee  adequacy  that  are  to 
be  used  us  criterion  measures.  Whatever 
criteria  are  used  should  represent  import.Hnl 
or  critical  work  behavior(s)  or  woi  k 
outcomes.  Certain  criteria  may  be  used 
without  a  full  job  analysis  if  the  user  can 
show  the  importance  of  the  criteria  to  the 
particular  employment  context.  These  criteria 
include  but  are  not  limited  to  production  rate. 
error  rate,  tard'ness.  absenteeism,  and  length 
of  service.  A  standardized  rating  of  overall 
work  performance  may  be  used  where  a 
study  of  the  job  shows  that  it  is  an 
appropriate  criterion.  W'here  performance  in 


training  is  used  as  a  criterion,  success  in 
training  should  be  properly  measured  and  the 
relevance  of  the  training  should  be  shown 
either  through  a  comparsion  of  the  content  of 
the  training  program  with  the  critical  or 
important  work  behavior(s)  of  the  job(s),  or 
through  a  dem.onstration  of  the  relationship 
between  measures  of  performance  in  training 
and  measures  of  job  performance.  Measures 
of  relative  success  in  training  include  but  are 
not  limited  to  instructor  evaluations, 
performance  samples,  or  tests.  Criterion 
measures  consisting  of  paper  and  pencil  tests 
w'ill  be  closely  reviewed  for  job  relevance. 

(4)  Representativeness  of  the  sample. 
Whether  the  study  is  predictive  or 
concurrent,  the  sample  subjects  should 
insofar  as  feasible  be  representative  of  the 
candidates  nor.mally  available  in  the  relevant 
labor  market  for  the  job  or  group  of  jobs  in 
question,  and  should  insofar  as  feasible 
include  the  races,  sexes,  and  ethnic  groups 
normally  available  in  the  relevant  job  market. 
In  determining  the  representativeness  of  the 
sample  in  a  concurrent  validity  study,  the 
user  should  take  into  account  the  extent  to 
which  the  specific  knowledges  or  skills  which 
are  the  primary  focus  of  the  test  are  those 
v,/hich  employees  learn  on  the  job. 

Where  sam.ples  are  combined  or  compared, 
attention  should  be  given  to  see  that  such 
samples  are  comparable  in  terms  of  the 
actual  job  they  perform,  the  length  of  time  on 
the  job  where  time  on  the  job  is  likely  to 
affect  performance,  and  other  relevant 
factors  likely  to  affect  validity  differences;  or 
that  these  factors  are  included  in  the  design 
of  the  study  and  their  effects  identified. 

(5)  Statistical  relationships.  The  degree  of 
relationship  between  selection  procedure 
scores  and  criterion  measures  should  be 
examined  and  computed,  using  professionally 
acceptable  statistical  procedures.  Generally, 
a  selection  procedure  is  considered  related  to 
the  criterion,  for  the  purposes  of  these 
guidelines,  v.hen  the  relationship  between 
performance  on  the  procedure  and 
performance  on  the  criterion  m.easure  is 
statistically  significant  at  the  0.05  level  of 
significance,  which  means  that  it  is 
sufficiently  high  as  to  have  a  probability  of 
no  more  limn  one  (1)  in  twenty  (20)  to  have 
occurred  cy  chance.  Absence  of  a 
statistically  significant  relation.ship  between 

a  selection  procedure  and  job  performance 
should  not  necessarily  discourage  other 
investigations  of  the  validity  of  that  selection 
procedure. 

(6)  Operational  use  of  selection 
procedures.  Users  should  evaluate  each 
selection  procedure  to  assure  that  it  is 
appropriate  for  operational  use,  including 
establishment  of  cutoff  scores  or  rank 
ordering.  Generally,  if  other  factors  reman  the 
same,  the  greater  the  magnitude  of  the 
relationship  (e.g.,  coorelation  coefficent) 
between  performance  on  a  selection 
procedure  and  one  or  more  criteria  of 
performance  on  the  job,  and  the  greater  the 
importance  and  number  of  aspects  of  job 
performance  covered  by  the  criteria,  the  more 
likely  if  is  that  the  procedure  will  be 
appropriate  for  use.  Reliance  upon  a  selection 
procedure  which  is  significantly  related  to  a 
criterion  measure,  but  which  is  based  upon  a 
study  involving  a  large  number  of  subjects 


and  has  a  low  correlation  coefficient  will  be 
subject  to  close  review  if  it  has  a  large 
adverse  impact.  Sole  reliance  upon  a  single 
selection  instrument  which  is  related  to  only 
one  of  many  job  duties  or  aspects  of  job 
performance  will  also  be  subject  to  close 
review.  The  appropriateness  of  a  selection 
procedure  is  best  evaluated  in  each  particular 
situation  and  there  are  no  minimum 
correlation  coefficients  applicable  to  all 
employment  situations.  In  determining 
whether  a  selection  procedure  is  appropriate 
for  operational  use  the  following 
considerations  should  also  be  taken  into 
account;  The  degree  of  adverse  impact  of  the 
procedure,  the  availability  of  other  selection 
procedures  of  greater  or  substantially  equal 
validity. 

(7)  Overstatement  of  validity  findings. 
Users  should  avoid  reliance  upon  techniques 
which  tend  to  overestimate  validity  findings 
as  a  result  of  capitalization  on  chance  unless 
an  appropriate  safeguard  is  taken.  Reliance 
upon  a  few  selection  procedures  or  criteria  of 
successful  job  performance  when  many 
selection  procedures  or  criteria  of 
performance  have  been  studied,  or  the  use  of 
optimal  statistical  weights  for  selection 
procedures  computed  in  one  sample,  are 
techniques  which  tend  to  inflate  validity 
estimates  as  a  result  of  chance.  Use  of  a  large 
sa.mple  is  one  safeguard,  cross-validation  is 
another. 

(8]  Fairnes,s.  This  section  generally  calls  for 
studies  of  unfairness  where  technically 
feasible.  The  concept  of  fairness  or 
unfairness  of  selection  procedures  is  a 
developing  concept.  In  addition,  fairness 
studies  generally  require  substantial  numbers 
of  employees  in  the  job  or  group  of  jobs  being 
studied.  For  these  reasons,  the  Federal 
enforcement  agencies  lecognize  that  the 
obligation  to  conduct  studies  of  fairness 
imposed  by  the  guidelines  generally  will  be 
upon  users  or  groups  of  users  with  a  large 
number  of  persons  in  s  a  job  class,  or  test 
developers;  and  that  small  users  utilizing 
their  own  selection  procedures  will  generally 
not  be  obligated  to  conduct  such  studies 
because  it  will  be  technically  infeasible  for 
them  to  do  so. 

(a)  Unfairness  defined.  When  members  of 
one  race,  sex,  or  ethnic  group 
characteristically  obtain  lower  scoies  on  a 
selection  procedure  than  members  of  another 
group,  and  the  differences  in  scores  are  not 
reflected  in  differences  in  a  measure  of  job 
performance,  use  of  the  selection  procedure 
may  unfairly  deny  opportunities  to  members 
of  the  group  that  obtains  the  lower  scores. 

(b)  Investigation  of  fairness.  Where  a 
selection  procedure  results  in  an  adverse 
impact  on  a  race,  sex,  or  ethnic  group 
identified  in  accordance  with  the 
classifications  set  foith  in  section  4  above 
and  that  group  is  a  significant  factor  in  the 
relevant  labor  market,  the  user  generally 
should  investigate  the  possible  e.xislence  of 
unfairness  for  that  group  if  it  is  technically 
feasible  to  do  so.  The  greater  the  severity  of 
the  adverse  impact  on  a  group,  the  greater  the 
need  to  investigate  the  possible  existence  of 
unfairness.  Wliere  the  weight  of  evidence 
from  other  studies  shows  that  the  selection 
procedure  predicts  fairly  for  the  group  in 
question  and  for  the  same  or  similar  jobs. 


such  evidence  may  be  relied  on  in  connection 
with  the  selection  procedure  at  issue. 

(c)  General  considerations  in  fairness 
investigations.  Users  conducting  a  study  of 
fairness  should  review  the  A.P.A.  Standards 
regarding  investigation  of  possible  bias  in 
testing.  An  investigation  of  fairness  of  a 
selection  procedure  depends  on  both 
evidence  of  validity  and  tJie  manner  in  which 
the  selection  procedure  is  to  be  used  in  a 
particular  employment  context.  Fairness  of  a 
selection  procedure  cannot  necessarily  be 
specified  in  advance  without  investigating 
these  factors.  Investigation  of  fairness  of  a 
selection  procedure  in  samples  where  the 
range  of  scores  on  selection  procedures  or 
criterion  measures  is  severely  restricted  for 
any  subgroup  sample  (as  compared  to  other 
subgroup  samples)  may  produce  misleading 
evidence  of  unfairness.  That  factor  should 
accordingly  be  taken  into  account  in 
conducting  such  studies  and  before  reliance 
is  placed  on  the  results. 

(d)  When  unfairness  is  shown.  If  unfairness 
is  demonstrated  through  a  showing  that 
members  of  a  particular  group  perform  better 
or  poorer  on  the  job  than  their  scores  on  the 
selection  proceduie  would  indicate  through 
comparison  with  how  members  of  other 
groups  perform,  the  user  may  eitlier  revise  or 
replace  the  selection  instrument  in 
accordance  with  these  guidtlines,  or  may 
continue  to  use  the  selection  instrument 
operationally  with  appropriate  revisions  in  its 
use  to  assure  compatibility  between  the 
probability  of  successful  job  performance  and 
the  probability  of  being  selected. 

(e)  Technical  feasibility  of  fairness  studies. 
In  addition  to  the  general  conditions  needed 
for  technical  feasibility  for  the  conduct  of  a 
criterion-related  study  (see  section  16,  below) 
an  investigation  of  fairness  requires  the 
following: 

(i)  An  adequate  sample  of  persons  in  each 
group  available  for  the  study  to  achieve 
findings  of  statistical  significance.  Guidelines 
do  not  require  a  user  to  hire  or  promote 
persons  on  the  basis  of  group  classifications 
for  the  purpose  of  making  it  possible  to 
conduct  a  study  of  fairness;  but  the  user  has 
the  obligation  otherwise  to  comply  with  these 
guidelines. 

(ii)  The  samples  for  each  group  should  be 
comparable  in  terms  of  the  actual  job  they 
perform,  length  of  time  on  the  job  where  lime 
on  the  job  is  likely  to  affect  performance,  and 
other  relevant  factors  likely  to  affect  validity 
differences;  or  such  factors  should  be 
included  in  the  design  of  the  study  and  their 
effects  identified. 

(f)  Continued  use  of  selection  procedures 
when  fairness  studies  not  feasible.  If  a  study 
of  fairness  should  otherwise  be  performed, 
but  is  not  technically  feasible,  a  selection 
procedure  may  be  used  which  has  otherwise 
met  the  validity  standards  of  these 
guidelines,  unless  the  technical  infeasibility 
resulted  from  discriminatorj'  employment 
practices  which  are  demonstrated  by  facts 
other  than  past  failure  to  conform  with 
requirements  for  validation  of  selection 
procedures.  However,  when  it  becomes 
technically  feasible  for  the  user  to  perform  a 
study  of  fairness  and  such  a  study  is 
otherwise  called  for.  the  user  should  conduct 
the  study  of  fairness. 
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C.  Technical  standards  for  content  validity 
studies. — (1)  Appropriateness  of  content 
validity  studies.  Users  choosing  to  validate  a 
selection  procedure  by  a  content  validity 
strategy  should  determine  whether  it  is 
appropriate  to  conduct  such  a  study  in  the 
particular  employment  conte.xt.  A  selection 
procedure  can  be  supported  by  a  content 
validity  strategy  to  the  extent  that  it  is  a 
representative  sample  of  the  content  of  the 
job.  Selection  procedures  which  purport  to 
mf  asure  knowledges,  skills,  or  abilities  may 
in  certain  circumstances  be  justified  by 
content  validity,  although  they  may  not  be 
representative  samples,  if  the  knowledge, 
skill,  or  ability  measured  by  the  selection 
procedure  can  be  operationally  defined  as 
provided  in  section  14C(4]  below,  and  if  that 
knowledge,  skill,  or  ability  is  a  necessary 
prerequisite  to  successful  job  performance. 

A  selection  procedure  baaed  upon 
inferences  aboi't  mental  processes  cannot  be 
supported  solely  or  primarily  on  the  basis  of 
content  validity.  Thus,  a  content  strategy  is 
not  appropriate  for  demonstrating  the  validity 
of  selection  procedures  which  purport  to 
measure  trai's  or  constructs,  such  as 
intelligence,  aptitude,  personality, 
ccmmonsense,  judgment,  leadership,  and 
spatial  ability.  Content  validity  is  also  not  an 
appropriate  strategy  when  the  selection 
procedure  involves  knowledges,  skills,  or 
abilities  which  an  employee  will  be  expected 
to  lefim  on  the  job. 

(2)  Job  analysis  for  content  validity.  There 
should  be  a  job  analysis  which  includes  an 
analysis  of  the  important  work  behavior(s) 
required  for  successful  performance  and  their 
relative  importance  and,  if  the  behavior 
results  in  workfproduct(s),  an  analysis  of  the 
work  productfs).  Any  job  analysis  should 
focus  on  the  w6rk  behavior(s)  and  the  tasks 
associated  with  them.  If  w-ork  behavinr{s)  are 
not  observable,  the  job  analysis  should 
identify  and  analyze  those  aspects  of  the 
behaviorfs)  that  can  be  observed  and  the 
observed  work  products.  The  work 
behavior(s)  selected  for  measurement  should 
be  critical  work  behavior{s)  and/or  important 
work  behavior(s)  constituting  most  of  the  job. 

(3)  Development  o^ selection  procedures.  A 
selection  procedure  designed  to  measure  the 
work  behavior  may  be  developed  specifically 
from  the  job  and  job  analysis  in  question,  or 
may  have  been  previously  developed  by  the 
user,  or  by  other  users  or  by  a  test  publisher. 

(4)  Standards  for  df'nonstruting  content 
validity.  To  demonstnile  the  content  validity 
of  a  selection  prL,C(  Jure,  h  user  shoi'.ld  show 
that  the  behdviorfsi  il'-rn'ry'sfrated  in  the 
selection  piocc-'uro  i-rt-  -i  ri.-prrrs'.rrtjtivf; 
sair.ple  rf  \he  heh;  -.  idrls)  ni  Ihe  job  in 
quesli'jn  or  thai  ihr-.  selection  proceduie 
provides  a  representative  Sample  of  the  work 
product  of  the  job.  In  the  case  of  a  stleclion 
procedure  measuring  a  knov.Iedgf-.  skill,  or 
ability,  the  knowledge,  skill,  or  ability  being 
m.easured  should  be  operationally  defined.  In 
the  case  of  a  selection  procedure  measuring  a 
knowledge,  the  knowledge  being  measured 
should  be  operationally  defined  as  that  body 
of  learned  information  which  is  used  in  and  is 
a  necessary  prerequisite  for  observable 
aspects  of  work  behavior  of  the  job.  In  the 
case  of  skills  or  abilities,  the  skill  or  ability 
being  measured  should  be  operationally 


defined  in  terms  of  observable  aspects  of 
work  behavior  of  the  job.  For  any  selection 
procedure  measuring  a  knowledge,  skill,  or 
ability  the  user  should  show  that  (a)  the 
selection  procedure  measures  and  is  a 
representative  sample  of  that  knowledge, 
skill,  or  ability;  and  (b)  that  knowledge,  skill, 
or  ability  is  used  in  and  is  a  necessary 
prerequisite  to  performance  of  critical  or 
important  work  behavior(s).  In  addition,  to  be 
content  valid,  a  selection  procedure 
measuring  a  skill  or  ability  should  either 
closely  approximate  an  observable  work 
behavior,  or  its  product  should  closely 
approximate  an  observable  work  product.  If  a 
test  purports  to  sample  a  work  behavior  or  to 
provide  a  sample  of  a  work  product,  the 
manner  and  setting  of  the  selection  procedure 
and  its  level  and  complexity  should  closely 
approximate  the  work  situation.  The  closer 
the  content  and  the  context  of  the  selection 
procedure  are  to  work  samples  or  work 
behaviors,  the  stronger  is  the  basis  for 
showing  content  validity.  As  the  content  of 
the  selection  procedure  less  resembles  a 
work  behavior,  or  the  setting  and  manner  of 
the  administration  of  the  selection  procedure 
less  resemble  the  work  situation,  or  the  result 
less  resembles  a  work  product,  the  less  likely 
the  selection  procedure  is  to  be  content  valid, 
and  the  greater  the  need  for  other  e\idence  of 
validity. 

(5)  Reliability.  The  reliability  of  selection 
procedures  justified  on  the  basis  of  content 
validity  should  be  a  matter  of  concern  to  the 
user.  Whenever  it  is  feasible,  appropriate 
statistical  estimates  should  be  made  of  the 
reliability  of  the  selection  procedure, 

(6)  Prior  traini.ig  or  experience.  A 
requirement  for  or  evaluation  of  specific  prior 
training  or  experience  based  on  content 
validity,  including  a  specification  of  level  or 
amount  of  training  or  experience,  should  be 
justified  on  the  basis  of  the  relationship 
between  the  content  of  the  training  or 
experience  and  the  content  of  the  job  for 
which  the  training  or  experience  is  to  be 
required  or  evaluated.  The  critical 
consideration  is  the  resemblance  between  the 
specific  behaviors,  products,  knowledges. 
skills,  or  abilities  in  the  experience  or 
t.'-aining  and  the  specific  behaviors,  products, 
knowledges,  skiils,  or  abilities  required  on 
the  job,  whether  or  not  there  is  close 
resemblance  between  the  experience  or 
training  as  a  whole  and  the  job  as  a  whole. 

[7]  Content  validity  of  training  success. 
Where  a  measure  of  success  in  a  training 
progr.im  is  used  as  a  selection  procedure  and 
the  cortGfit  of  a  trhinin;^  piograni  is  justified 
on  the  b-asis  of  content  validity,  the  use 
SiT)  Jd  be  justified  on  the  relationship 
between  the  conteiii  of  the  training  program 
.!nd  thi-  content  of  the  job. 

18)  Operational  use.  A  selection  procedure 
•.vh>h  is  supported  on  the  basis  of  content 
v,iiid!ty  may  be  used  for  a  job  if  it  represents 
a  ciitical  work  behavior  (i.e.,  a  behavior 
which  is  necessary  for  performance  of  the 
job)  or  work  behaviors  which  constitute  most 
of  the  important  parts  of  the  job. 

(9)  Ranking  based  on  content  validity 
studies.  If  a  user  can  show,  by  a  job  analysis 
or  otherwise,  that  a  higher  score  on  a  content 
valid  selection  procedure  is  likely  to  result  in 
better  job  performance,  the  results  may  be 


used  to  rank  persons  who  score  above 
minimum  levels.  Where  a  selection  procedure 
supported  so'ely  or  prim.irily  by  content 
validity  is  used  to  rank  job  candidates,  the 
selection  procedure  should  mpasure  those 
aspects  of  perfori-nance  which  differentiate 
aryong  levels  of  job  performance. 

D.  Technical  sta.ndards  far  construct 
vcIiJity  studies. —  (1)  .Apprnpricteness  of 
conf:truct  validity  studies.  Construct  validity 
is  a  more  complex  strategy  than  either 
criterion-related  or  content  validity. 
Construct  validation  is  a  relatively  new  and 
developing  procedure  in  tl.e  employment 
field,  and  there  is  at  present  a  lack  of 
substantial  literature  extending  the  concept 
to  employTTiCTl  practices.  The  user  should  be 
aware  that  the  effort  to  obtain  sufficient 
empirical  support  for  construct  validity  is 
both  an  extensive  and  arduous  effort 
involving  a  series  of  research  studies,  which 
include  criterion  reieted  validity  studies  and 
which  may  include  content  validity  studies. 
Users  choosing  to  justify  use  of  a  selection 
procedure  by  this  strategy  should  therefore 
take  particular  care  to  assure  that  the  validity 
study  meets  the  standards  set  forth  below. 

[Z)Job  analyi:is  for  construct  validity 
str.dies.  There  should  be  a  job  analysis.  This 
job  analysis  should  show  the  work 
behavio'-(3)  requited  for  successful 
performance  of  the  job,  or  the  groups  of  jobs 
being  studied,  the  critical  or  important  work 
behavior(s)  in  the  job  or  group  of  jobs  being 
studied,  and  an  identification  of  the 
constructfs)  believed  to  underlie  successful 
performance  of  these  critical  or  important 
work  behaviors  in  the  job  or  jobs  in  question. 
Each  construct  should  be  named  and  defined, 
so  as  to  distinguish  it  from  other  constructs.  If 
a  group  of  jobs  is  being  studied  the  jobs 
should  have  in  common  one  or  more  critical 
or  important  work  behaviors  at  a  comparable 
level  of  complexity. 

(3)  Relationship  to  the  job.  A  selection 
procedure  should  then  be  identified  or 
developed  which  measures  the  construct 
identified  in  accord  with  subparagraph  (2) 
above.  The  user  should  show  by  enipirical 
evidence  that  the  selection  procedure  is 
validly  related  to  the  construct  and  that  the 
construct  is  validly  related  to  the 
performance  of  critical  or  important  work 
behavior(s).  Thie  relationship  betw-un  the 
construct  as  measured  by  the  selection 
procedure  and  the  related  work  behavior(s) 
should  be  supported  by  empirical  evidence 
from  one  or  more  criterion-related  studies 
involving  the  job  or  jobs  in  question  which 
satisfy  the  provisions  of  section  14B  above. 

(4)  Use  of  construct  validity  study  without 
new  criterion-related  evidence. — (a) 
Standards  for  use.  Until  such  time  as 
p;ofessional  literature  provides  more 
guidance  on  the  use  of  construct  validity  in 
employment  situations,  the  Federal  agencies 
will  accept  a  claim  of  construct  validity 
without  a  criterion-related  study  which 
satisfies  section  14B  above  only  when  the 
selection  procedure  has  been  used  elsewhere 
in  a  situation  in  which  a  criterion-related 
study  has  been  conducted  and  the  use  of  a 
criterion-related  validity  study  in  this  context 
meets  the  standards  fo.r  transportability  of 
criterion-related  validity  studies  as  set  forth 
above  in  section  7.  However,  if  a  study 


pertdins  to  a  nLr.:l--r  of  jn!>s  'c-.  jig  common 
critical  or  imprr'an'  •.■.  jrk  b/:;d\;ors  at  a 
comparable  '>\.  '  rj  complexity,  and  the 
evidence  s.-.tifhts  subparagraphs  14B  (2)  and 
(3)  above  for  those  jobs  with  criterion-related 
validity  evidence  for  ihose  jobs,  the  selection 
procedure  may  be  used  for  all  the  jobs  to 
which  the  study  pertains.  If  construct  validity 
is  to  be  generalized  to  other  jobs  or  groups  of 
jobs  not  in  the  group  studied,  the  Federal 
enforcement  agencies  will  expect  at  a 
minimum  additional  empirical  research 
evidence  meeting  the  standards  of 
subparagraphs  section  14B  (2)  and  (3)  above 
for  the  additional  jobs  or  groups  of  jobs, 

(b)  Determination  of  common  v/ork 
behaviors.  In  determining  whether  two  or 
mere  jobs  have  one  or  more  work  behavior(s) 
in  commcm,  the  user  should  compare  the 
observed  work  bchavicr(s)  in  each  of  the  jobs 
and  should  compare  the  observed  work 
product(s)  in  each  of  the  jobs.  If  neither  the 
observed  work  behavior(s)  in  each  of  the  jobs 
nor  the  observed  work  product(s)  in  each  of 
the  jobs  are  the  same,  the  Federal 
en.'orce.ment  agencies  will  presume  that  the 
work  behavior(s)  in  each  job  are  different.  If 
the  work  behaviors  are  not  observable,  then 
evidence  of  similarity  of  work  products  and 
any  other  relevant  research  evidence  will  be 
considered  in  determining  whether  the  work 
behavior(s)  in  the  two  jobs  are  the  same. 

Documentation  of  impact  and  Validity 
Evidence 

Sec.  15.  Documentation  of  impact  and 
validity  evidence. — A.  Required  information. 
Users  of  selection  procedures  other  than 
those  users  complying  with  section  15A(1) 
below  should  maintain  and  have  available 
for  each  job  information  on  adverse  impact  of 
the  selection  process  for  that  job  and,  where 
it  is  determined  a  selection  process  has  an 
adverse  impact,  evidence  of  validity  as  set 
forth  below, 

(1)  Simplified  recordkeeping  far  users  with 
less  than  100  employees.  In  order  to  minimize 
recordkeeping  burdens  on  employers  who 
employ  one  hundred  (100)  or  fewer 
employees,  and  other  users  not  required  to 
file  EEO-1,  et  seq., "reports,  such  users  may 
satisfy  the  requirements  of  this  section  15  if 
they  maintain  and  have  available  records 
showing,  for  each  year: 

(a)  The  number  of  persons  hired,  promoted, 
and  terminated  for  each  job.  by  sex,  and 
where  appropriate  by  race  and  national 
origin; 

(b)  The  number  of  appliccnfs  for  hire  and 
promotion  by  sex  and  where  appropriate  by 
race  and  national  origin;  and 

(c)  The  selection  procedures  utilized  (either 
standardized  or  not  standardized). 

These  records  should  be  maintained  for 
each  race  or  national  origin  group  (see 
section  4  above)  constituting  more  than  two 
percent  (2%)  of  the  labor  force  in  the  rele\  ant 
labor  area.  However,  it  is  not  necessary  to 
maintain  records  by  race  and/or  national 
origin  (see  §  4  above)  if  one  race  or  national 
origin  group  in  the  relevant  labor  area 
constitutes  more  than  ninety-eight  percent 
(90%)  of  the  labor  fo.-ce  in  the  area.  If  the  user 
has  reason  to  believe  that  a  selection 
procedure  has  an  adverse  impact,  the  user 
should  maintain  any  available  evidence  of 


/  Monday.  December 


validity  for  that  procedure  (see  sections  7A 
and  8). 

(2)  Irformation  on  impact.~[a]  Collection 
of  information  on  impact.  Users  of  selection 
procedures  other  than  those  complying  with 
section  15A(1)  above  should  maintain  and 
have  available  for  each  job  records  or  other 
information  showing  whether  the  total 
selection  process  for  that  job  has  an  adverse 
impact  on  any  of  the  groups  for  which 
records  are  called  for  by  sections  4B  above. 
Adverse  impact  determinations  should  be 
made  at  least  annually  for  each  such  group 
which  constitutes  at  least  2  percent  of  the 
labor  force  in  the  relevant  labor  area  or  2 
percent  of  the  applicable  workforce.  Where  a 
total  selection  process  for  a  job  has  an 
adverse  impact,  the  user  should  m.aintain  and 
have  available  records  or  other  information 
showing  which  components  have  an  adverse 
impact.  Where  the  total  selection  process  for 
a  job  does  not  have  an  adverse  impact, 
information  need  not  be  maintained  for 
individual  components  except  in 
circumstances  set  forth  in  subsection 
15A(2)(b)  beiow.  If  the  determination  of 
adverse  impact  is  made  using  a  procedure 
other  than  the  "four-fifths  rule,"  as  defined  in 
the  first  sentence  of  section  4D  above,  a 
juslificdtion,  consistent  with  section  4D 
above,  for  the  procedure  used  to  determine 
adverse  impact  should  be  available. 

(b)  When  adverse  impact  has  been 
eliminated  in  the  tctal  selection  process. 
Whenever  the  total  selection  process  for  a 
particular  job  has  had  an  adverse  impact,  as 
defined  in  section  4  above,  in  any  year,  but 
no  longer  has  an  adverse  impact,  the  user 
should  maintain  and  have  available  the 
information  on  individual  components  of  the 
selection  process  required  in  the  preceding 
paragraph  for  the  period  in  which  there  was 
adverse  impact.  In  addition,  the  user  should 
continue  to  collect  such  information  for  at 
least  two  (2)  years  after  the  adverse  impact 
has  been  eliminated. 

(c)  When  data  insufficient  to  determine 
impact.  Where  there  has  been  an  insufficient 
number  of  selections  to  determine  whether 
there  is  an  adverse  impact  of  the  total 
selection  process  for  a  particular  job,  the  user 
should  continue  to  collect,  maintain  and  have 
available  the  information  on  individual 
components  of  the  selection  process  required 
in  section  15(A)(2)(a)  above  until  the 
information  is  sufficient  to  deterniine  that  the 
overall  selection  process  docs  not  have  an 
adverse  impact  as  defined  in  section  4  above, 
or  until  the  job  has  changed  substantially. 

(3)  Documentation  of  validity  evidence. — 
(a)  Types  of  evidence.  Where  a  total 
selection  process  has  an  adverse  impact  (see 
section  4  above)  the  user  should  maintain 
and  have  available  for  each  component  of 
that  process  which  has  an  adverse  impact, 
one  or  more  of  the  following  types  of 
documentation  evidence: 

(i)  Documentation  evidence  showing 
criterion-related  validity  of  the  selection 
procedure  (see  section  15B,  below). 

(ii)  Documentation  evidence  showing 
content  validity  of  the  selection  procedure 
(see  section  15C,  below). 

(iii)  Documentation  evidence  showing 
construct  validity  of  the  selection  procedure 
(see  section  15D,  below). 
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(iv)  Documentation  evidence  from  other 
studies  showing  validity  of  the  selection 
procedure  in  the  user's  facility  (see  section 
15E,  below). 

(v)  Documentation  evidence  showing  why 
a  validity  study  cannot  or  need  not  be 
performed  and  why  continued  use  of  the 
procedure  is  consistent  with  Federal  law. 

(b)  Form  of  report.  This  evidence  should  be 
compiled  in  a  reasonably  complete  and 
organized  manner  to  permit  direct  evaluation 
of  the  validity  of  the  selection  procedure. 
Previously  written  employer  or  consultant 
reports  of  validity,  or  reports  describing 
validity  studies  completed  before  the 
issuance  of  these  guidelines  are  acceptable  if 
they  are  complete  in  regard  to  the 
documentation  requirements  contained  in 
this  section,  or  if  they  satisfied  requirements 
of  guidelines  which  were  in  effect  when  the 
validity  study  was  completed.  If  they  are  not 
complete,  the  required  additional 
documentation  should  be  appended.  If 
necessary  information  is  not  available  the 
report  of  the  validity  study  may  still  be  used 
as  documentation,  but  its  adequacy  will  be 
evaluated  in  terms  of  compliance  with  th.e 
requirements  of  these  guidelines. 

(c)  Completeness.  In  the  event  that 
evidence  of  validity  is  reviewed  by  an 
enforcement  agency,  the  validation  reports 
completed  after  the  effective  date  of  these 
guidelines  are  expected  to  contain  the 
information  .set  forth  below.  Evidence 
denoted  by  use  of  the  word  "(Essential)"  is 
considered  critical.  If  information  denoted 
""^sential  is  not  included,  the  report  will  be 
considered  incomplete  unless  the  user 
affirmatively  demonstrates  either  its 
unavailability  due  to  circumstances  beyond 
the  user's  control  or  special  circumstances  ot 
the  user's  study  which  make  the  information 
irrelevant.  Evidence  not  so  denoted  is 
desirable  but  its  absence  will  not  be  a  basis 
for  considering  a  report  incomplete.  The  user 
should  maintain  and  have  available  the 
information  called  for  under  the  heading 
"Source  Data"  in  sections  15B(11)  and 
15D(11).  While  it  is  a  necessary  part  of  the 
study,  it  need  not  be  submitted  with  the 
report.  All  statistical  results  should  be 
organized  and  presented  in  tabular  or  graphic 
form  to  the  extent  feasible. 

B.  Criterion-related  validity  studies. 
Reports  of  criterion-related  validity  for  a 
selection  procedure  should  include  the 
following  information: 

(1)  User(s),  location(s).  and  date(s)  of 
study.  Dates  and  location(s)  of  the  job 
analysis  or  review  of  job  information,  the 
date(s)  and  location(s)  of  the  administration 
of  the  selection  procedures  and  collection  of 
criterion  data,  and  the  time  between 
collection  of  data  on  selection  procedures 
and  criterion  measures  should  be  provided 
(Essential).  If  the  study  was  conducted  at 
several  locations,  the  address  of  each 
location,  including  city  and  State,  should  be 
shown. 

(2)  Problem  and  setting.  An  explicit 
definition  of  the  purpose(s)  of  the  study  and 
the  circumstances  in  which  the  study  was 
conducted  should  be  provided.  A  description 
of  existing  selection  procedures  and  cutoff 
scores,  if  any,  should  be  provided. 

(3)  fob  aniysis  or  review  of  Job  information. 
A  description  of  the  procedure  used  to 
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ar.alyre  the  job  or  group  of  jobs,  or  to  review 
the  job  iiiformation  should  be  provided 
(Essential).  Where  a  review  of  job 
information  results  in  criteria  which  may  be 
used  without  a  full  job  analysis  (see  section 
14B[3)).  the  basis  for  the  selection  of  these 
cri'eria  should  be  reported  (Essential).  Where 
a  job  analysis  is  required  a  complete 
dfscription  of  the  work  behavior(s)  or  work 
outcome(s),  anJ  measures  of  their  crificality 
or  importance  should  be  provided  (Essential). 
The  report  should  describe  the  basis  on 
which  the  behavior(s)  or  outcome(s)  were 
determined  to  be  critical  or  important,  such 
as  the  proportion  of  time  spent  on  the 
respective  behaviors,  their  level  of  difficulty, 
their  frequency  of  performance,  the 
co.isequences  of  er.'or,  or  other  appropriate 
f'ictors  (Essential).  Where  two  or  more  jobs 
are  grouped  for  a  validity  study,  the 
ir.formation  called  for  in  this  subsection 
should  be  provided  for  each  of  the  jobs,  and 
the  justification  for  the  grouping  (see  section 
14B(1))  should  be  provided  (Essential). 

W/ob  titles  and  codes.  It  is  desirable  to 
provide  the  user's  job  title(s)  for  the  job(s)  in 
question  and  the  corresponding  job  title(s) 
and  code(s)  from  U.S.  Employment  Service's 
Dictionary  of  Occupational  Titles. 

(5)  Criterion  measures.  The  bases  for  the 
SLiection  of  the  criterion  measures  should  be 
p-ovided,  together  with  references  to  the 
evidence  considered  in  making  the  selection 
of  criterion  measures  (essential).  A  full 
description  of  all  criteria  on  which  data  were 
collected  and  means  by  which  they  were 
observed,  recorded,  evaluated,  and 
qaantiHcd.  should  be  provided  (essential).  If 
rating  techniques  are  used  as  criterion 
measures,  the  appraisal  form(s)  and 
instructions  to  the  rater(s)  should  be  Included 
as  part  of  the  validation  evidence,  or  should 
be  explicitly  described  and  available 
(csential).  Ail  steps  taken  to  insure  that 
citerion  measures  are  free  from  factors 
which  would  unfairly  alter  the  scores  of 
members  of  any  group  should  be  described 
(essential). 

(6)  Sample  description.  A  description  of 
how  the  research  sample  was  identified  and 
selected  should  be  included  (essential).  The 
race,  sex,  and  ethnic  composition  of  the 
sample,  including  those  groups  set  forth  in 
section  4A  above,  should  be  described 
(essential).  This  description  should  include 
the  size  of  each  subgroup  (essential).  A 
description  of  how  the  researrh  sample 
compares  with  the  relevant  labor  market  or 
work  force,  the  method  by  which  the  relevant 
labor  market  or  work  force  was  defined,  and 
a  discussion  of  the  likely  effects  on  validity 
of  differences  between  the  sample  and  the 
relevant  labor  market  or  work  force,  are  also 
desirable.  Descriptions  of  educational  levels, 
length  of  service,  and  age  are  also  desirable. 

(7)  Description  of  selection  procedures. 
Any  msasure,  combination  of  measures,  or 
procedure  studied  should  be  completely  and 
evplicitly  described  or  attached  (essential).  If 
commercially  available  selection  procedures 
are  studied,  they  should  be  described  by  title, 
fn-m,  and  publisher  [essential).  Reports  of 
reliability  estimates  and  how  they  were 
established  are  desirable. 

(8)  Techniques  and  results.  Methods  used 
in  analyzing  data  should  be  described 


(essential).  Measures  of  central  tendency 
(eg.,  means)  and  measures  of  dispersion  (e.g.. 
standard  deviations  and  ranges)  for  all 
selection  procedures  and  all  criteria  should 
be  reported  for  each  race,  sex,  and  ethnic 
group  which  constitutes  a  significant  factor  in 
the  relevant  labor  market  (essential).  The 
magnitude  and  direction  of  all  relationships 
between  selection  procedures  and  criterion 
measures  investigated  should  be  reported  for 
each  relevant  race,  sex,  and  ethnic  group  and 
for  the  total  group  (essential).  Where  groups 
are  too  small  to  obtain  reliable  evidence  of 
the  magnitude  of  the  relationship,  need  not  be 
reported  separately.  Statements  regarding  the 
statistical  significance  of  results  should  be 
made  (essential).  Any  statistical  adjustments, 
such  as  for  less  then  perfect  reliability  or  for 
restriction  of  score  range  in  the  selection 
procedure  or  criterion  should  be  described 
and  explained;  and  uncorrected  correlation 
coefficients  should  also  be  shown  (essential). 
Where  the  statistical  technique  categorizes 
continuous  data,  such  as  biserial  correlation 
and  the  phi  coefficient,  the  categories  and  the 
bases  on  which  they  were  determined  should 
be  described  and  explained  (essential). 
Studies  of  test  fairness  should  be  included 
where  called  for  by  the  requirem.ents  of 
section  14B(8)  (essential).  These  studies 
should  include  the  rationale  by  which  a 
selection  procedure  was  determined  to  be  fair 
to  the  group(s)  in  question.  Where  test 
fairness  or  unfairness  has  been  demonstrated 
on  tiie  basis  of  other  studies,  a  bibliography 
of  the  relevant  studies  should  be  included 
(essential).  If  the  bibliography  includes 
unpublished  studies,  copies  of  these  studies, 
or  adequate  abstracts  or  summaries,  should 
be  attached  (essential).  Where  revisions  have 
been  made  in  a  selection  procedure  to  assure 
compatability  between  successful  job 
performance  and  the  probability  of  being 
selected,  the  studies  underlying  such 
revisions  should  be  included  (essential).  All 
statistical  results  should  be  organized  and 
presented  by  relevant  race,  sex,  and  ethnic 
group  (essential). 

(9)  Alternative  procedures  investigated. 
The  selection  procedures  investigated  and 
available  evidence  of  their  impact  should  be 
identified  (essential).  The  scope,  method,  and 
findings  of  the  investigation,  and  the 
conclusions  reached  in  light  of  the  findings, 
should  be  fully  described  (essential). 

(10)  Uses  and  applications.  The  methods 
considered  for  use  of  the  selection  procedure 
(e.g.,  as  a  screening  de\ice  with  a  cutoff 
score,  for  grouping  or  ranking,  or  combined 
with  other  procedures  in  a  battery)  and 
available  evidence  of  their  impact  should  be 
described  (essential).  This  description  should 
include  the  rationale  for  choosing  the  method 
for  operational  use,  and  the  evidence  of  the 
validity  and  utility  of  the  procedure  as  it  is  to 
be  used  (essential).  The  purpose  for  which 
the  procedure  is  to  be  used  (e.g.,  hiring, 
transfer,  promotion)  should  be  described 
(essential).  If  weights  are  assigned  to 
different  parts  of  the  selection  procedure, 
these  weights  and  the  validity  of  the 
weighted  composite  should  be  reported 
(essential).  If  the  selection  procedure  is  used 
with  a  cutoff  score,  the  user  should  describe 
the  way  in  which  normal  expectations  of 
proficiency  within  the  work  force  were 


determined  and  the  way  in  which  the  cutoff 
score  was  determined  (essential). 

(11)  Source  data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  and  raters  where  they  are  used,  in 
studies  involving  the  validation  of  selection 
procedures.  These  records  should  be  made 
available  upon  request  of  a  compliance 
agency.  In  the  case  of  individual  sample 
m.embers  these  data  should  include  scores  on 
the  selection  procedure(s),  scores  on  criterion 
measures,  ape,  sex,  race,  or  ethnic  group 
status,  and  experience  on  the  specific  job  on 
vvhich  the  validation  study  was  conducted, 
and  may  also  include  such  things  as 
education,  training,  and  prior  job  experience, 
but  should  not  include  names  and  social 
security  numbers.  Records  should  be 
maintained  which  show  the  ratings  given  to 
each  sample  member  by  each  rater. 

(12)  Contact  person.  The  name,  mailing 
address,  and  telephone  number  of  the  person 
who  may  be  contacted  for  further  information 
about  the  validity  study  should  be  provided 
(essential). 

(13)  Accuracy  and  completeness.  The 
report  should  describe  the  steps  taken  to 
assure  the  accuracy  and  completeness  of  the 
collection,  analysis,  and  report  of  data  and 
results. 

-  C.  Content  validity  studies.  Reports  of 
content  validity  for  a  selection  procedure 
should  include  the  following  information: 

(1)  User(sj.  location(s)  and  dcite(s)  of  study. 
Dates  and  location(s)  of  the  job  analysis 
should  be  shown  (essential). 

(2)  Problem  and  setting.  An  explicit 
definition  of  the  purpose(s)  of  the  study  and 
the  circumstances  in  which  the  study  was 
conducted  should  be  provided.  A  description 
of  existing  selection  procedures  and  cutoff 
scores,  if  any,  should  be  provided. 

(3)  Job  analysis — Content  of  the  job.  A 
description  of  the  method  used  to  analyze  the 
job  should  be  provided  (essential).  The  work 
behavior(s),  the  associated  tasks,  and,  if  the 
behavior  results  in  a  work  product,  the  work 
p.-oducts  should  be  completely  described 
(essential).  Measures  of  criticality  and/or 
importance  of  the  work  bLhavior(s)  and  the 
method  of  determining  these  measures  should 
be  provided  (essentia!).  Where  the  job 
analysis  also  identified  the  knowledges, 
skills,  and  abilities  used  in  work  behavior(s), 
an  operational  definition  for  each  knowledge 
in  terms  of  a  body  of  learned  information  and 
for  each  skill  and  ability  in  terms  of 
observable  behavio."s  and  outcomes,  and  the 
relationship  between  each  knowledge,  skill, 
or  ability  and  each  work  behavior,  as  well  as 
the  method  used  to  determine  this 
relationship,  should  be  pra\  ided  (essential). 
The  work  situation  shculd  be  described, 
including  the  setting  in  w'lich  work 
behavior(s)  are  perfor.med,  and  where 
appropriate,  the  manner  in  which 
knowledges,  skills,  or  abilities  are  used,  and 
the  complexity  and  difficulty  of  the 
knowledge,  skill,  or  ability  as  used  in  the 
work  behavior(s). 

(4)  Selection  procedure  and  its  content. 
Selection  procedures,  including  those 
constructed  by  or  for  the  user,  specific 
training  requirements,  composites  of 
selection  procedures,  and  any  other 


procedure  supported  by  content  validity, 
should  be  completely  and  explicitly 
described  or  attached  (essential).  If 
commercially  available  selection  procedures 
are  used,  they  should  be  described  by  title, 
form,  and  publisher  (essential).  The 
behaviors  measured  or  sampled  by  the 
selection  procedure  should  be  explicitly 
described  (essential).  Where  the  selection 
procedure  purports  to  measure  a  knowledge, 
skill,  or  ability,  evidence  that  the  selection 
procedure  measures  and  is  a  representative 
sample  of  the  knowledge,  skill,  or  ability 
should  be  provided  (essential). 

(5)  Relationship  between  the  selection 
procedure  and  the  job.  The  evidence 
demonstrating  that  the  selection  procedure  is 
a  representative  work  sample,  a 
representative  sample  of  the  work 
behavior(s),  or  a  representative  sample  of  a 
knowledge,  skill,  or  ability  as  used  as  a  part 
of  a  work  behavior  and  necessary  for  that 
behavior  should  be  provided  (essential).  The 
user  should  identify  the  work  behavior(s) 
which  each  item  or  part  of  the  selection 
procedure  is  intended  to  sample  or  measure 
(essential).  Where  the  selection  procedure 
purports  to  sample  a  work  behavior  or  to 
provide  a  sample  of  a  work  product,  a 
comparison  should  be  provided  of  the 
manner,  setting,  and  the  level  of  complexity 
of  the  selection  procedure  with  those  of  the 
work  situation  (essential).  If  any  steps  were 
taken  to  reduce  adverse  impact  on  a  race, 
sex,  or  ethnic  group  in  the  content  of  the 
procedure  or  in  its  administration,  tliese  steps 
should  be  described.  Establishment  of  time 
limits,  if  any,  and  how  these  limits  are  related 
to  the  speed  with  which  duties  must  be 
pcrform.ed  on  the  job.  should  be  explained. 
Measures  of  central  tend-  ency  (e.g.,  means) 
and  measures  of  dispersion  (e.g.,  standard 
deviations)  and  estimates  of  realibility  should 
be  reported  for  all  selection  procedures  if 
available.  Such  reports  should  be  made  for 
relevant  race,  sex,  and  ethnic  subgroups,  at 
least  on  a  statistically  reliable  sample  basis. 

(6)  Alternalive procedures  investigated. 
The  alternative  selection  procedures 
investigated  and  available  evidence  of  their 
impact  should  be  identified  (essential).  The 
scope,  method,  and  findings  of  the 
investigation,  and  the  conclusions  reached  in 
light  of  the  findings,  should  be  fully  described 
(essential). 

(7)  Uses  and  applications.  The  methods 
considered  for  use  of  the  selection  procedure 
(e.g.,  as  a  screening  device  with  a  cutoff 
score,  for  grouping  or  ranking,  or  combined 
with  other  procedures  in  a  battery)  and 
available  evidence  of  their  impact  should  be 
described  (essential).  This  description  should 
include  the  rationale  for  choosing  the  method 
for  operational  use,  and  the  evidence  of  the 
validity  and  utility  of  the  procedure  as  it  is  to 
be  used  (essential).  The  purpose  for  which 
the  procedure  is  to  be  used  (e.g.,  hiring, 
transfer,  promotion)  should  be  described 
(essential).  If  the  selection  procedure  is  used 
with  a  cutoff  score,  the  user  should  describe 
the  way  in  which  normal  expectations  of 
proficiency  within  the  work  force  were 
determined  and  the  way  in  which  the  cutoff 
score  was  determined  (essential).  In  addition, 
if  the  selection  procedure  is  to  be  used  for 
ranking,  the  user  should  specify  the  evidence 


showing  that  a  higher  score  on  the  selection 
procedure  is  likely  to  result  in  better  job 
performance. 

(8)  Contact  person.  The  name,  mailing 
address,  and  telephone  number  of  the  person 
who  may  be  contacted  for  further  information 
about  the  validity  study  should  be  provided 
(essential). 

(9)  Accuracy  and  completeness.  The  report 
should  describe  the  steps  taken  to  assure  the 
accuracy  and  completeness  of  the  collection, 
analysis,  and  report  of  data  and  results. 

D.  Construct  validity  studies.  Reports  of 
construct  validity  for  a  selection  procedure 
should  include  the  following  information: 

(1)  User(s).  location(s).  and  datc(s)  of 
study.  Date(s)  and  !ocation(s)  of  the  job 
analysis  and  the  gathering  of  other  evidence 
called  for  by  these  guidehnes  should  be 
provided  (essential). 

(2)  Problem  and  setting.  An  explicit 
definition  of  the  purpose(s)  of  the  study  and 
the  circumstances  in  which  the  study  was 
conducted  should  be  provided.  A  description 
of  existing  selection  procedures  and  cutoff 
scores,  if  any.  should  be  provided. 

(3)  Construct  definition.  A  clear  definition 
of  the  construct(s)  which  are  believed  to 
underlie  successful  performance  of  the 
critical  or  important  work  behavior(s)  should 
be  provided  (essential).  This  definition 
should  include  the  levels  of  construct 
performance  relevant  to  the  job(s)  for  which 
the  selection  procedure  is  to  be  used 
(essential).  There  should  be  a  summary  of  the 
position  of  the  construct  in  the  psychological 
literature,  or  in  the  absence  of  such  a 
position,  a  description  of  the  way  in  which 
the  definition  and  measurement  of  the 
construct  was  develop-d  and  the 
psychological  theory  widerlying  it  (essential). 
Any  quantitative  data  which  identify  or 
define  the  job  constructs,  such  as  factor 
analyses,  should  be  provided  (essential). 

(4)  Job  analysis.  A  description  of  the 
method  used  to  analyze  the  job  should  be 
provided  (essential).  A  complete  description 
of  the  work  behavior(s)  and,  to  the  extent 
appropriate,  work  outcomes  and  measures  of 
their  criticality  and/or  importance  should  be 
provided  (essential).  The  report  should  also 
describe  the  basis  on  which  the  behavicr(s) 
or  outcomes  were  determined  to  be 
important,  such  as  their  level  of  difficulty, 
their  frequency  of  performance,  the 
consequences  of  error  or  other  appropriate 
factors  (essential).  Where  jobs  are  grouped  or 
compared  for  the  purposes  of  generalizing 
validity  evidence,  the  work  behavior(8)  and 
work  product(s)  for  each  of  the  jobs  should 
be  described,  and  conclusions  concerning  the 
similarity  of  the  jobs  in  terms  of  observable 
work  behaviors  or  work  products  should  be 
made  (essential). 

(5)  Job  titles  and  codes.  It  is  desirable  to 
provide  the  selection  procedure  user's  job 
title(s)  for  the  job(s)  in  question  and  the 
corresponding  job  title(s)  and  code[s)  from 
the  United  States  Employment  Service's 
dictionary  of  occupational  titles. 

(6)  Selection  procedure.  The  selection 
procedure  used  as  a  measure  of  the  construct 
should  be  completely  and  explicitly 
described  or  attached  (essential).  If 
commercially  available  selection  procedures 
are  used,  they  should  be  identified  by  title. 


fuim  and  publisher  (essential).  The  research 
evidence  of  the  relationship  between  the 
selection  procedure  and  the  construct,  such 
as  factor  structure,  should  be  included 
(essential).  Measures  of  central  tendency, 
variability  and  rehability  of  the  selection 
procedure  should  be  provided  (essential). 
Whenever  feasible,  these  measures  should  be 
provided  separately  for  each  relevant  race, 
sex  and  ethnic  group. 

(7)  Relationship  to  job  performance.  The 
criterion-related  8tudy(ies)  and  other 
empirical  evidence  of  the  relationship 
between  the  construct  measured  by  the 
selection  procedure  and  the  related  work 
behavior(s)  for  tlie  job  or  jobs  in  question 
should  be  provided  (essential). 
Documentation  of  the  criterion-related 
8tudy(ies)  should  satisfy  the  provisions  of 
section  15B  above  or  section  15E(1)  below, 
except  for  studies  conducted  p.rior  to  the 
effective  date  of  these  guidelines  (essential). 
Where  a  study  pertains  to  a  group  of  jobs, 
and,  on  the  basis  of  the  study,  validity  is 
asserted  for  a  job  in  the  group,  the  observed 
work  behaviors  and  the  observed  work 
products  for  each  of  the  jobs  should  be 
described  (essential).  Any  other  evidence 
used  in  determining  whether  the  work 
behavior(s)  in  each  of  the  jobs  is  the  sa.me 
should  be  fully  described  (essential). 

(8)  Alternative  procedures  investigated. 
The  alternative  selection  procedures 
investigated  and  available  evidence  of  their 
impact  should  be  identified  (essential).  The 
scope,  method,  and  findings  of  the 
investigation,  and  the  conclusions  reached  in 
light  of  the  findings  should  be  fully  described 
(essential). 

(9)  Uses  and  applications.  The  methods 
considered  for  use  of  the  selection  procedure 
(e.g.,  as  a  screening  device  with  a  cutoff 
score,  for  grouping  or  ranking,  or  combined 
with  other  procedures  in  a  battery)  and 
available  evidence  of  their  impact  should  be 
described  (essential).  This  description  should 
include  the  rationale  for  choosing  the  method 
for  operational  use,  and  the  evidence  of  the 
validity  and  utility  of  the  procedure  as  it  is  to 
be  used  (essential).  The  purpose  for  which 
the  procedure  is  to  be  used  (e.g.,  hiring, 
transfer,  promotion)  should  be  described 
(essential).  If  weights  are  assigned  to 
different  parts  of  the  selection  procedure, 
these  weights  and  the  validity  of  the 
weighted  composite  should  be  reported 
(essential).  If  the  selection  procedure  is  used 
with  a  cutoff  score,  the  user  should  describe 
the  way  in  which  normal  expectations  of 
proficiency  within  the  work  force  were 
determined  and  the  way  in  which  the  cutoff 
score  was  determined  (essential). 

(10)  Accuracy  and  completeness.  The 
report  should  describe  the  steps  taken  to 
assure  the  accuracy  and  completeness  of  the 
collection,  analysis,  and  report  of  data  and 
results. 

(11)  Source  data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  relating  to  its  study  of  construct 
validity. 

(12)  Contact  person.  The  name,  mailing 
address,  and  telephone  number  of  the 
individual  who  may  be  contacted  for  further 
information  about  the  validity  study  should 
be  provided  (essential). 
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E.  £■'.  iderce  c^  validity  from  other  studies. 
When  valid  ty  of  a  selection  procedure  is 
supported  by  studies  not  done  by  the  user. 
the  evidence  from  the  original  study  or 
studies  should  be  compiled  in  a  manner 
similar  to  that  required  in  the  appropriate 
section  of  this  section  15  above.  In  addition. 
the  following  evidence  should  be  supplied: 

(1)  Evidence  from  criterion-related  validity 
studies. — a.  fob  information.  A  description  of 
the  important  job  behavior(s)  of  the  user's  job 
and  the  basis  on  which  the  behaviors  were 
determined  to  be  impo'tanf  should  be 
provided  (essential).  A  fall  description  of  the 
basis  for  determining  that  these  important 
work  behaviors  are  the  same  as  those  of  the 
job  in  the  original  study  (or  studies)  should 
be  provided  (essential). 

b.  Relevance  of  criteria.  A  full  description 
of  the  basis  on  which  the  criteria  used  in  the 
original  studies  are  determined  to  be  relevant 
for  the  user  should  be  provided  (essential). 

c.  Other  variables.  The  similarity  of 
important  applicant  pool  or  sample 
characteristics  reported  in  the  original 
studies  to  those  of  the  user  should  be 
described  (essential).  A  description  of  the 
comparison  between  the  race,  sex  and  ethnic 
composition  of  the  user's  relevant  labor 
market  and  the  sample  in  the  original  validity 
studies  should  be  provided  (essential). 

d.  Use  of  the  selection  procedure.  A  full 
description  should  be  provided  showing  that 
the  use  to  be  made  of  the  selection  procedure 
is  consistent  with  the  findings  of  the  original 
validity  studies  (essential). 

e.  Bibliography.  A  bibhography  of  reports 
of  validity  of  the  se'ection  procedure  for  the 
job  or  jobs  in  question  should  be  provided 
(essential).  Where  any  of  the  studies  included 
an  investigation  of  test  fairness,  the  results  of 
this  investigation  should  be  provided 
(essential).  Copies  of  reports  published  in 
journ  lis  that  are  not  commonly  available 
should  be  described  in  detail  or  attached 
(essential)  Where  a  user  is  relying  upon 
unpublished  s'udies,  a  reasonable  effort 
should  be  made  to  obtuin  these  studies.  If 
these  unpublished  studies  are  the  sole  source 
of  validity  evidence  they  should  be  described 
in  detail  or  attached  (essential).  If  these 
studies  are  not  a\  ailable.  the  name  and 
address  of  the  source  an  adequate  abstract 
or  summary  of  the  validity  study  and  data, 
and  a  contact  person  in  the  source 
organization  should  be  provided  (essential). 

(2)  Evidence  from  content  validity  studies. 
See  section  14C(3)  and  section  15C  above. 

(3)  Evidence  from  construct  validity 
studies.  See  sections  140(2)  and  15D  above. 

F.  Evidence  of  validity  from  cooperative 
studies.  Where  a  selection  procedure  has 
been  validated  through  a  cooperative  study, 
evidence  that  the  study  satisfies  the 
requirements  of  sections  7,  8  and  15E  should 
be  provided  (essential). 

G.  Selection  for  higher  level  job.  If  a 
selection  procedure  is  used  to  evaluate 
candidates  for  jobs  at  a  higher  level  than 
those  for  which  they  will  initially  be 
employed,  the  validity  evidence  should 
satisfy  the  documentation  provisions  of  this 
section  15  for  the  higher  level  job  or  jobs,  and 
in  addition,  the  user  should  pro\ide:  (1)  a 
description  of  the  job  progression  structure, 
formal  or  informal;  (2)  the  data  showing  how 


many  employees  progress  to  the  higher  level 
job  and  the  length  of  time  needed  to  make 
this  progression;  and  (3)  an  identification  of 
any  anticipated  changes  in  the  higher  level 
job.  In  addition,  if  the  test  measures  a 
knowledge,  skill  or  ability,  the  user  should 
provide  evidence  that  the  knowledge,  skill  or 
ability  is  required  for  the  higher  level  job  and 
the  basis  for  the  conclusion  that  the 
knowledge,  skill  or  ability  is  not  expected  to 
develop  from  the  training  or  experience  on 
the  job. 

H.  Interim  use  of  selection  procedures.  If  a 
selection  procedure  is  being  used  on  an 
interim  basis  because  the  procedure  is  not 
fully  supported  by  the  required  evidence  of 
validity,  the  user  should  maintain  and  have 
available  (1)  substantial  evidence  of  validity 
for  the  procedure,  and  (2)  a  report  showing 
the  date  on  which  the  study  to  gather  the 
additional  evidence  commenced,  the 
estimated  completion  date  of  the  study,  and  a 
description  of  the  data  to  be  collected 
(essential). 

Definitions 

Sec.  16.  Definitions.  The  following 
definitions  shall  apply  throughout  these 
guidelines: 

A.  Ability.  A  present  competence  to 
perform  an  observable  behavior  or  a 
behavior  which  results  in  an  observable 
product. 

B.  Adverse  impact.  A  substantially 
different  rate  of  selection  in  hiring, 
promotion,  or  other  employment  decision 
which  works  to  the  disadvantage  of  members 
of  a  race,  sex,  or  ethnic  group.  See  section  4 
of  these  guidelines. 

C.  Compliance  with  these  guidelines.  Use 
of  a  selection  procedure  is  in  compliance 
with  these  guidelines  if  such  use  has  been 
validated  in  accord  with  these  guidelines  (as 
defined  below),  or  if  such  use  does  not  result 
in  adverse  impact  on  any  race.  sex.  or  ethnic 
group  {see  section  4.  above),  or.  in  unusual 
circumstances,  if  use  of  the  procedure  is 
otherwise  justified  in  accord  with  Federal 
law.  See  section  6B.  above. 

D.  Content  validity.  Demonstrated  by  data 
showing  that  the  content  of  a  selection 
procedure  is  representative  of  important 
aspects  of  performance  on  the  job.  See 
section  5B  and  section  14C. 

E.  Construct  validity.  Demonstrated  by 
data  showing  that  the  selection  procedure 
measures  the  degree  to  which  candidates 
have  identifiable  characteristics  which  have 
been  determined  to  be  important  for 
successful  job  performance.  See  section  5B 
and  section  14D. 

F.  Criterion-related  validity.  Demonstrated 
by  empirical  data  showing  that  the  selection 
procedure  is  predictive  of  or  significantly 
correlated  with  important  elements  of  work 
behavior.  See  sections  5B  and  14B. 

G.  Employer  Any  employer  subject  to  the 
provisions  of  the  Civil  Rights  Act  of  1964,  as 
amended,  including  State  or  local 
governments  and  any  Federal  agency  subject 
to  the  provisions  of  section  717  of  the  Civil 
Rights  Act  of  1964.  as  amended,  and  any 
Federal  contractor  or  subcontractor  or 
federally  assisted  construction  contractor  or 
subcontactor  covered  by  Executive  Order 
11246.  as  amended. 


H.  Employment  agency.  Any  employment 
agency  subject  to  the  piovisions  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

I.  Enforcement  action.  For  the  purposes  of 
section  4  a  proceeding  by  a  Federal 
enforcement  agency  such  as  a  lawsuit  or  an 
administrative  proceeding  leading  to 
debarment  from  or  withholding,  suspension, 
or  termination  of  Federal  Government 
contracts  or  the  suspension  or  withholding  of 
Federal  Government  funds;  but  not  a  finding 
of  reasonable  cause  or  a  conciliation  process 
or  the  issuance  of  right  to  sue  letters  under 
title  VII  or  under  Executive  Order  11246 
where  such  finding,  conciliation,  or  issuance 
of  notice  of  right  to  sue  is  based  upon  an 
individual  complaint. 

J.  Enforcement  agency.  Any  agency  of  the 
executive  branch  of  the  Federal  Government 
which  adopts  these  guidelines  for  purposes  of 
the  enforcement  of  the  equal  employment 
opportunity  laws  or  which  has  responsibility 
for  securing  compliance  with  them. 

K.  fob  analysis.  A  detailed  statement  of 
work  behaviors  and  other  information 
relevant  to  the  job. 

L.  fob  description.  A  general  statement  of 
job  duties  and  respon.5ibilities. 

M.  Knowledge.  A  body  of  information 
applied  directly  to  the  performance  of  a 
function. 

N.  Labor  organization-  Any  labor 
organization  subject  to  the  provisions  of  the 
Civil  Rights  Act  of  1964.  as  amended,  and  any 
committee  subject  thereto  controlling 
apprenticeship  or  other  training. 

O.  Observable.  Able  to  be  seen,  heard,  or 
otherwise  perceived  by  a  person  other  than 
the  person  performing  the  action. 

P.  Race,  sex,  or  ethnic  group.  Any  group  of 
persons  identifiable  on  the  grounds  of  race, 
color,  religion,  sex.  or  national  origin. 

Q.  Selection  procedure.  Any  measure, 
combination  of  measures,  or  procedure  used 
as  a  basis  for  any  employment  decision. 
Selection  procedures  include  the  full  range  of 
assessm.er.t  techniques  from  traditional  paper 
and  pencil  tests,  performance  tests,  training 
programs,  or  probationary  periods  and 
physical,  educational,  and  v.ork  experience 
requiremcn's  through  informal  or  casual 
interviews  and  unscored  application  forms. 

R.  Selection  rate.  The  proportion  of 
applicants  or  candidates  who  are  hired, 
p    >T-.:)!ed,  or  otherwise  selected. 

S.  Should.  The  term  "should"  as  used  in 
these  guidelines  is  intended  to  connote  action 
which  is  necessary  to  achieve  compliance 
with  the  gui  '  '''nes.  while  recognizing  that 
there  are  circumstances  where  alternative 
courses  of  action  are  open  to  users. 

T.  Skill.  A  present,  observable  competence 
to  perform  a  learned  psychomotor  act. 

U.  Technical  feasibility.  The  exist-  ence  of 
conditions  permitting  the  conduct  of 
meaningful  criterion-related  validity  studies. 
These  conditions  include:  (1)  An  adequate 
sample  of  persons  availalde  for  the  study  to 
achieve  findings  of  statistical  significance;  (2) 
having  or  being  able  to  obtain  a  sufficient 
range  of  scores  on  the  selection  procedure 
and  job  performance  measures  to  produce 
validity  results  which  can  be  expected  to  be 
representative  of  the  results  if  the  ranges 
normally  expected  were  utilized;  and  (3) 
having  or  being  able  to  devise  unbiased. 


reliable  and  relevant  measures  of  job 
performance  or  other  criteria  of  employee 
adequacy.  See  section  14B(2).  With  respect  to 
investigation  of  possible  unfairness,  the  same 
considerations  are  applicable  to  each  group 
for  which  the  study  is  made.  See  secfion 
14B[8). 

V.  Unfairness  of  selection  procedure.  A 
condition  in  which  members  of  one  race,  sex, 
or  ethnic  group  characteristically  obtain 
lower  scores  on  a  selection  procedure  than 
members  of  another  group,  and  the 
differences  are  not  reflected  in  differences  in 
measures  of  job  performance.  See  section 
14B(7). 

W.  User.  Any  employer,  labor  organization, 
em.ployment  agency,  or  licensing  or 
certification  board,  to  the  extent  it  may  be 
covered  by  Federal  equal  employment 
opportunity  law,  which  uses  a  selection 
procedure  as  a  basis  for  any  employment 
decision.  Whenever  an  employer,  labor 
organization,  or  employment  agency  is 
required  by  law  to  restrict  recruitment  for 
any  occupation  to  tliose  applicants  who  have 
met  licensing  or  certification  requirements. 
the  licensing  or  certifying  authority  to  the 
extent  it  may  be  covered  by  Federal  equal 
employment  opportunity  law  will  be 
considered  the  user  with  respect  to  those 
licensing  or  certification  requirements. 
Whenever  a  State  employment  agency  or 
service  does  no  more  than  administer  or 
monitor  a  procedure  as  permitted  by 
Department  of  Labor  regulations,  and  decs  so 
without  making  referrals  or  taking  any  other 
action  on  the  basis  of  the  results,  the  State 
employment  agency  will  not  be  deemed  to  be 
a  user. 

X.  Validated  in  accord  with  these 
guidelines  or  properly  validated.  A 
demonstration  that  one  or  more  validity 
study  or  studies  meeting  the  standards  of 
these  guidelines  has  been  conducted, 
including  investigation  and,  where 
appropriate,  use  of  suitable  alternative 
selection  procedures  as  contemplated  by 
sfotion  3B,  and  has  produced  evidence  of 
validity  sufficient  to  warrant  use  of  the 
procedure  for  the  intended  purpose  under  the 
standards  of  these  guidelines. 

Y.  Work  behavior  An  activity  performed 
to  achieve  the  objectives  of  the  job.  Work 
behaviors  involve  observable  (physical) 
components  and  unobservable  (mental) 
components.  .\  work  behavior  consists  of  the 
performance  of  one  or  more  tasks. 
Knowledges,  skills,  and  abilities  are  not 
behaviors,  although  they  may  be  applied  in 
work  behaviois. 

Appendix 

17.  Policy  statement  on  affirmative  action 
(see  section  13B).  The  Equal  Employment 
Opportunity  Coordinating  Council  was 
established  by  act  of  Congress  in  1972.  and 
charged  with  responsibility  for  developing 
and  implementing  amercements  and  policies 
df'signed,  among  other  things,  to  eliminate 
C(5nfli(;1  and  inconsistency  among  the 
agencies  of  the  Federal  Government 
responsible  for  administering  Federal  law 
prohibiting  discrimination  on  grounds  of  race, 
color,  sex,  religion,  and  national  origin.  This 
statement  is  issued  as  an  initial  response  to 
the  requests  of  a  number  of  State  and  local 


officials  for  rlarif-ra'i'nn  of  the  Government's 
policies  cont  erning  the  role  of  affirmative 
action  in  the  overall  equal  employment 
opportunity  program.  While  the  Coordinating 
Council's  adoption  of  this  statem.ent 
expresses  only  the  views  of  the  signatory 
agencies  concerning  this  important  subject, 
the  principles  set  forth  below  should  serve  as 
policy  guidance  for  other  Federal  agencies  as 
well. 

(1)  Equal  employment  opportunity  is  the 
law  of  the  land.  In  the  public  sector  of  our 
society  this  means  that  all  persons, 
regardless  of  race,  color,  religion,  sex.  or 
national  origin  shall  have  equal  access  to 
positions  in  the  public  service  limited  only  by 
their  ability  to  do  the  job.  There  is  ample 
evidence  in  all  sectors  of  our  society  that 
such  equal  access  frequently  has  been  denied 
to  members  of  certain  groups  because  of  their 
sex.  racial,  or  ethnic  charccterisfics.  The 
remedy  for  such  past  and  present 
discrimination  is  twofold. 

On  the  one  hand,  vigorous  enforcement  of 
the  laws  against  discrimination  is  essential. 
But  equally,  and  per'inps  even  more 
important  are  affirmative,  voluntary  efforts 
on  the  p.irt  of  public  employers  to  assure  that 
positions  in  the  public  service  are  genuinely 
and  equally  accessible  to  qualified  persons, 
without  regard  to  their  sex,  racial,  or  ethnic 
characteristics.  Without  such  efforts  equal 
employment  opportunity  is  no  more  than  a 
wish.  The  importance  of  voluntary 
affirmative  action  on  the  part  of  employers  is 
underscored  by  title  VII  of  the  Civil  Rights 
Act  of  1964,  Executive  Order  11246,  and 
related  laws  and  regulations— all  of  which 
emphasize  voluntary  action  to  achieve  equal 
employment  opportunity. 

As  with  most  management  objectives,  a 
systematic  plan  based  on  sound 
organizational  analysis  and  problem 
identification  is  crucial  to  the 
accomplishment  of  affirmative  action 
objectives.  For  this  reason,  the  Council  urges 
all  State  and  local  governments  to  develop 
and  implement  results  oriented  affirmative 
action  plans  which  deal  with  the  problems  so 
identified. 

The  following  paragraphs  are  intended  to 
assist  State  and  local  governments  by 
illustrating  the  kinds  of  analyses  and 
activities  which  may  be  appropriate  for  a 
public  employer's  voluntary  affirmative 
action  plan,  fliis  statement  does  not  address 
remedies  imposed  after  a  finding  of  unlawful 
discrim.ination. 

(2)  Voluntary  affirmative  action  to  assure 
equal  employm.ent  opportunity  is  appropriate 
at  any  stage  of  the  employment  process.  The 
first  step  in  the  construction  of  any 
affirmative  action  plan  should  be  an  analysis 
of  the  e.mployer's  work  force  to  determine 
whether  preccntages  of  sex,  race,  or  ethnic 
groups  in  individual  job  classifications  are 
substantially  similar  to  the  precentages  of 
those  groups  available  in  the  relevant  job 
market  who  possess  the  basic  job-related 
qualifications. 

When  substantial  disparities  are  found 
through  such  analyses,  each  element  of  the 
overall  selection  process  should  be  examined 
to  determine  which  elements  operate  to 
exclude  persons  on  the  basis  of  sex.  race,  or 
ethnic  group.  Such  elements  include,  but  are 


not  limited  to.  recruitment,  testing,  ranking 
certification,  interview,  recommendations  for 
selection,  hiring,  promotion,  etc.  The 
examination  of  each  element  of  the  selection 
process  should  at  a  minimum  include  a 
determinafion  of  its  validity  in  predicting  job 
performance. 

(3)  When  an  employer  has  reason  to 
believe  that  its  selection  procedures  have  the 
exclusionary  effect  described  in  paragraph  2 
above,  it  should  initiate  affirmative  steps  to 
remedy  the  situation.  Such  steps,  which  in 
design  and  execution  may  be  race,  color,  sex. 
or  ethnic  "conscious,"  include,  but  are  not 
limited  to,  the  following: 

(a)  The  establishment  of  a  long-term  goal, 
and  short-range,  interim  goals  and  timetables 
for  the  specific  job  classifications,  all  of 
which  should  take  into  account  the 
availability  of  basically  qualified  persons  in 
the  relevant  job  market; 

(b)  A  recruitment  program  designed  to 
attract  qualified  members  of  the  group  in 
question; 

(c)  A  systematic  effort  to  organize  work 
and  redesign  jobs  in  ways  that  provide 
opportunities  for  persons  lacking 
"joumcjman"  level  knowledge  or  skills  to 
enter  and,  with  appropriate  training,  to 
progress  in  a  career  field; 

(d)  Revamping  selection  instruments  or 
procedures  which  have  not  yet  been 
validated  in  order  to  reduce  or  efiminate 
exclusionary  efiects  on  particular  groups  in 
particular  job  classifications; 

(e)  The  initiaUon  of  measures  designed  to 
assure  that  members  of  the  affected  group 
who  are  qualified  to  perform  the  job  are 
included  within  the  pool  of  persons  from 
which  the  selecting  official  makes  the 
selection; 

(f)  A  systematic  effort  to  provide  career 
advancement  training,  both  classroom  and 
on-the-job,  to  employees  locked  into  dead 
end  jobs;  and 

(g)  The  establishment  of  a  system  for 
regularly  monitoring  the  effectiveness  of  the 
particular  affirmative  action  program,  and 
procedures  for  making  timely  adjustments  in 
this  program  where  effectiveness  is  not 
demonstrated. 

(4)  The  goal  of  any  affirmative  action  plan 
should  be  achievement  of  genuine  equal 
employment  opportunity  for  all  qualified 
persons.  Selection  under  such  plans  should 
be  based  upon  the  ability  of  the  applicanf(8) 
to  do  the  work.  Such  plans  should  not  require 
the  selection  of  the  unqualified,  or  the 
unneeded,  nor  should  they  require  the 
selection  of  persons  on  the  basis  of  race, 
color,  sex.  religion,  or  national  origin. 
Moreover,  while  the  Council  believes  that 
this  statem.ent  should  serve  to  assist  State 
and  local  employers,  as  well  as  Federal 
agencies,  it  recognizes  that  affirmative  action 
cannot  be  viewed  as  a  standardized  program 
which  must  be  accomplished  in  the  same  way 
at  all  times  in  all  places. 

Accordingly,  the  Council  has  not  attatnpted 
to  set  forth  here  either  the  minimum  or 
maximum  voluntary  steps  that  employers 
m.ay  take  to  deal  with  their  respective 
situations.  Rather,  the  Council  recognizes  that 
under  applicable  authorifies.  State  and  local 
employers  have  fiexibilify  to  formulate 
affirmative  action  plans  that  are  best  suited 
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to  their  particular  situations  In  this  manner, 
the  Council  believes  that  affirmative  action 
P'ograms  wil!  best  serve  the  goal  of  equal 
t— .pioyment  opportunity. 
Respectfully  submitted. 

Hirold  R,  Tyler.  Jr., 

D-':^:. ';,  A;:^  rney  General  and  Chairman  of 

t.^e  Equal E-rp'oyrvent  Coordinating  Council. 

.Michael  H.  Mo^kovv, 

I  'nder  Secretary  of  Labor. 

Ethel  Bent  Walsh. 

Acting  Chairman,  Equal  Employment 

Opportunity  Commission. 

Robert  E.  Hampton, 

Chairman,  Civil  Sen.'ice  Commission. 

.A-th..r  E  Flemming, 

Chairman,  Commission  on  Civil  Rights,      i 

Because  of  its  equal  employment 
opportunity  responsibilities  under  the  State 
a-id  Local  Coverrunent  Fiscal  Assistance  Act 
of  1972  (the  revenue  sharing  act),  the 
Department  of  Treasury  was  invited  to 
participate  in  the  formulation  of  this  policy 
statement;  and  it  concurs  and  joins  in  the 
adoption  of  this  policy  statement. 

Done  this  26th  day  of  August  1976. 

R; chard  Albrecht. 

Ci.ncral  Counsel.  Department  of  the  Treasury. 

Section  18.  Citations.  The  official  title  of 
these  guidelines  is  "Unifonn  Guidelines  on 
E.mployee  Selection  Procedures  (1978)".  The 
Uniform  Guidelines  on  Employee  Selection 
Procedures  (1978)  are  intended  to  establish  a 
uniform  Federal  position  in  the  area  of 
prohibiting  discrimination  in  employment 
practices  on  grounds  of  race,  color,  religion, 
sex.  or  national  origin.  These  guidelines  have 
been  adopted  by  the  Equal  Employment 
Opportunity  Commission,  the  Department  of 
I  aijor,  the  Departm.ent  of  Justice,  and  the 
C  vil  Service  Commission. 

The  official  citation  is: 

"Section ,  Uniform  Guidelines  on 

E'-.ploycc  Selection  Procedure  (1978);  43  FR 
(.August  25,  19-8)." 

The  short  form  citation  is: 

"Section ,  U.G.E.S.P.  (1978):  43  FR 

(August  25, 1978)." 

When  the  guidelines  are  cited  in 
connection  with  the  activities  of  one  of  the 
issuing  agencies,  a  specific  citation  to  the 
regulations  of  that  agency  can  be  added  at 
the  end  of  the  above  citation.  The  specific 
additional  citations  are  as  follows: 

Equal  Emplovment  Opportunity  Commission 

29  CFR  Part  1607 
Depart.Tient  of  Labor 
0!^:ice  of  Federal  Contract  Compliance 

Progra.Tis 

41  CFR  Part  60-3  ' ' 

nep,i''.T!e.".t  of  justice 

:8  CFR  50.14 
C  v  .i  Service  Commission 

5  CFR  30O.103fc) 

.Normally  when  citing  these  guidelines,  the 
section  nu.Tiber  immediately  preceding  the 
title  of  the  guidelines  will  be  from  these 
guidelines  series  1-18.  If  a  section  number 
fr  j.Ti  the  codification  for  an  individual  agency 
15  needed  it  can  also  be  added  at  the  end  of 
the  agency  citation.  For  example,  section  6A 
cf  these  guidelines  could  be  cited  for  EEOC 
Ba  follows:  "Section  6A,  Uniform  Guideline^ 


on  Employee  Selection  Procedures  (1978):  43 

FR ,  (August  25. 1978);  29  CFR  Part  160". 

section  6A." 

Eleanor  Holmes  Norton. 

Chair,  Equal  Employment  Opportunity 
Commission. 

Alan  K.  Campbell, 

Chairman,  Civil  Service  Commission, 

Ray  Marshall, 

Secretary'  of  Labor. 

Griffin  B.  Bell. 

Attorney  General. 

CIVIL  SERVICE  COMMISSION 

Title  5— Administrative  Personnel 

CHAPTER  1— CIVIL  SERVICE  COMMISSION 

PART  300— EMPLOYMENT  (GENERAL) 

Uniform  Guidelines  on  Employee  Selection 
Procedures  (1978) 

The  Uniform  Guidelines  on  Employee 
Selection  Procedures  (1978)  which  are  printed 
at  the  beginning  of  this  part  IV  in  today's 
Federal  Register  are  adopted  by  the  Civil 
Service  Commission,  in  conjunction  with  the 
Equal  Employment  Opportunity  Commission. 
Department  of  Justice,  and  the  Department  of 
Labor  to  establish  uniformity  in  prohibiting 
discrimination  in  employment  practices  on 
grounds  of  race,  color,  religion,  sex,  or 
national  origin.  Cross  reference  documents 
are  published  at  29  CFR  parts  1607  (Equal 
Employment  Opportunity  Commission).  28 
CFR  50.14  (Department  of  Justice),  and  41 
CFR  60-3  (Department  of  Labor)  elsewhere  in 
this  issue  of  the  Federal  Register. 

By  virtue  of  the  authority  vested  in  it  by 
sections  3301.  3302.  7151,  7154.  and  7301  of 
title  5  and  section  4763(b)  of  title  42.  United 
States  Code,  and  Executive  Order  10577,  3 
CFR  1954-58  comp.  page  218  and  Executive 
Order  11478,  3  CFR  1959  comp.  133,  and 
section  717  of  the  Civil  Rights  Act  of  1964,  as 
amended  (42  U.S.C.  2000e-16).  Lhe  Civil 
Service  Commission  amends  title  5,  part  300. 
subpart  A,  §  300.103(c)  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

§300,103     Basic  requireme'^ts. 

"(c)  Equal  employment  opportunity.  An 
employment  practice  shall  not  discriminate 
on  the  basis  of  race,  color,  religion,  sex,  age. 
national  origin,  partisan  political  affiliation, 
or  other  nonmerit  factor.  Employee  selection 
procedures  shall  meet  the  standards 
established  by  the  "Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978),  43 
FR (August  25, 1978)." 

The  Civil  Service  Commission  rescinds  the 
Guidelines  on  Employee  Selection 
Procedures,  41  FR  51752,  Federal  Personnel 
Manual  part  900.  subpart  F  and  adopts  the 
Uniform  Guidelines  on  Employee  Selection 
Procedures  (1978).  to  be  issued  as  identical 
supplement  appendices  to  supplements  271-1. 
Development  of  Qualification  Standards;  271- 
2,  Tests  and  Other  Applicant  Appraisal 
Procedures;  335-1.  Evaluation  of  Employees 
for  Promotion  and  Internal  Placement;  and 
990-1  (Book  III),  part  900,  subpart  F, 
Administration  of  Standards  for  a  Merit 
System  of  Personnel  Administration  of  the 
Federal  Personnel  Manual  in  order  to  insure 
the  examining,  testing  standards,  and 


e.T.ployment  practices  are  not  affected  by 
discrimination  on  the  basis  of  race,  color, 
religion,  sex  or  national  origin. 
Effective  date:  September  25,  1978. 

.Alan  K,  Campbell, 

Chairman,  Civil  Service  Commission. 

DEPARTMENT  OF  JUSTICE 

Title  28— Judicial  Administration 

CHAPTER  1— DEPARTMENT  OF  JUSTICE 

PART  50— STATEMENTS  OF  POLICY 

Uniform  Guidelines  on  Employee  Selection 
Procedures  (1978) 

The  Uniform  Gaidelines  on  Employee 
Selection  Procedures  which  are  provided  at 
the  bpginnin,2  of  this  part  IV'  in  today's 
Federal  Register  are  adopted  by  the 
Department  of  Justice,  in  conjunction  with  the 
Civil  Service  Commission.  Equal  Employment 
Opportunity  Commission,  and  the 
Department  of  Labor  to  establish  a  uniform 
Federal  position  in  the  area  of  prohibiting 
discrimination  in  employment  practices  on 
grounds  of  race,  color,  religion,  sex,  or 
national  origin.  Cross  reference  documents 
are  published  at  5  CFR  300,10.i(c).  (Civil 
Service  Commission)  29  CFR  1607  (Equal 
Employment  Opportunity  Commission),  and 
41  CFi^  60-3  (Department  of  Labor), 
elsewhere  in  this  issue  of  the  Federal 
Register. 

By  vii  tue  of  the  authority  vested  in  me  by 
28  U.S.C.  509  and  5  U.S  C.  301,  Sec.  50.14  of 
part  50  of  chapter  1  of  title  28  of  the  Code  of 
Federal  Regulations  is  amended  by 
substituting  the  Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978)  for  part 
I  through  part  IV. 

Effective  date:  September  25, 1978. 

Griffin  B.  Bell. 
.A:!nrnpy  Cenpral. 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Title  29— Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1607— UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION  PROCEDURES 
(1978) 

Tt;.'  Uniform  Guidelines  on  Employee 
Selection  Procedures  which  are  printed  at  the 
beginning  of  this  part  IV  in  today's  Federal 
Register  are  adopted  by  the  Equal 
Employment  Opportunity  Commission,  in 
co.'junction  with  the  C'\\\\  Service 
Corr.mission.  Department  of  Justice,  and  the 
Dep  irtment  of  Labor  to  establish  a  uniform 
Federal  position  in  the  area  of  prohibiting 
discrimination  in  employment  practices  on 
grounds  of  race,  color,  religion,  se.\,  or 
national  origin.  Cross  reference  documents 
are  published  at  5  CFR  300.103(c)  (Civil 
Service  Commission),  28  CFR  50.14 
(Department  of  Justice)  and  41  CFR  60-3 
Department  of  Labor),  elsewhere  in  this  issue. 

By  virtue  of  the  authority  vested  in  it  by 
sections  713  and  709  of  title  VII  of  the  Civil 
Rights  Act  of  1964  (78  Stat.  265).  as  amended 
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by  the  Equal  Employment  Opportunity  Act  of 
1972  (Pub.  !,.  92-261).  (42  U.S.C.  2000e-12  and 
2000e-8).  the  Equal  Employment  Opportunity 
Commission  hereby  revises  part  1607  of 
chapter  XIV  of  title  29  of  the  Code  of  Federc^l 
Regulations  by  rescinding  the  Guidelines  on 
Employee  Selection  Procedures  (see  35  FR 
12333,  August  1,  lQ-0;  atid  41  FR  51984. 
November  24,  1976)  and  adopting  the  Uniform 
Guidelines  on  Employee  Selection  Procedures 
(1978)  as  a  new  part  1607. 

Effective  date:  September  25, 1978. 

Eleanor  Holmes  Norton, 
Chair. 
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DEPARTMENT  OF  LABOR 

Title  41— Pubi'C  CcTt'Scts  3"d  Prcpe-:, 
Vanagemeit 

CHAPTER  60— OFF'CE  0^  FEDERAL 
CONTRACT  COMPLIAf^CE  PHOGRAVS, 
DEFARTf-SENTOF  LABOR 

PART  £0-3— UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION  PROCEt/'JRtS 
(1378) 

1  lie  Uniform  Guidelines  on  Employee 
Selection  Fh-ocedures  which  are  printed  at  the 
beginning  of  this  part  IV  of  today's  Federal 
Register  are  adop'ed  by  the  Department  of 
I  abor,  in  conjunction  with  the  Civil  Service 
Commission.  Department  of  Justice,  and  the 
Equal  Employment  Opportunity  Commission 
to  establish  a  uniform  Federal  position  in  the 
af'ea  of  prohibiting  di-^crimination  in 
employment  practices  on  grounds  of  race, 
color,  religion,  sex.  or  national  origin.  Cross 
reference  documents  are  published  at  5  CFR 
S00.103(c)  (Civil  Service  Com.mission),  23  CFR 
50.14  {Department  of  Justice)  and  29  CFR  1607 
[Equal  Errployment  Opportunity 
Commission],  elsewhere  in  this  issue  of  the 
Federal  Register. 

B;  V  irt  le  of  the  authority  of  sections  201. 
ZOi.  203,  203(a),  205.  206(a).  301.  303(b).  and 
403(b)  of  Executive  Order  11246.  as  amended, 
30  FR  12319;  32  FR  14303;  section  60-1.2  of 
part  60-1  of  41  CFR  chapter  60.  and  sect;on 
715  of  the  Civil  Rights  Act  of  1964.  as 
amended  (42  U.S  C.  20(i0e-14).  part  60-3  of 
chapter  60  of  title  41  of  the  Code  of  Federal 
Regulations  is  revised  by  rescinding  the 
Guidelines  on  Employee  Selection  Procedures 
(see  41  FR  51744.  November  23. 1976)  and 
adopting  the  Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978)  as  a 
new  pa't  60-3. 

Effective  date:  September  25. 1978. 

Ray  Marshall. 
Secretary  of  Labor. 
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(5)  Statistical  Relationships 

(6)  Operational  Use  of  Selection  Procedures 

(7)  Ovei  -Statement  of  Validity  Findings 

(8)  Fcun^pps 
(a)L'l^         Defined 

(b)  Ir;  "^o     on  of  FaLfness 

(c)  General  Considerations  in  Fairness 
Investigations 


(d)  When  Unfairness  Is  Shown 

(e)  Technical  Feasibility  of  Fairness  Studies 

(f)  Continued  Use  of  Selection  Procedures 
When  Fairness  Studies  not  Feasible 

C.  Technical  Standards  for  Content  Validity 
Studies 

(1)  Appropriateness  of  Content  Validity 
Studies 

(2)  Job  Analysis  for  Content  Validity 

(3)  Development  of  Selection  Procedure 

(4)  Standards  for  Demonstrating  Content 
Validity 

(5)  Reliability 

(6)  Prior  Training  or  E.xperience 

(7)  Training  Success 

(8)  Operational  Use 

(9)  Ranking  Based  on  Content  Validity 
Studies 

D.  Technical  Standards  for  Construct  Validity 
Studies 

(1)  Appropriateness  of  Construct  Validity 
Studies 

(2)  Job  Analysis  for  Construct  Validity 
Studies 

(3)  Relatio.iship  to  the  Job 

(4)  Use  of  Construct  Validity  Study  Without 
New  Criterion-Related  Evidence 

(a)  Standards  for  Ure 

(b)  Determination  of  Common  Work 
Behaviors 

Documentation  of  Impact  and  Validity 
Evidence 

60-3.15    Documentation  of  Impact  and 
Validity  Evidence 

A.  Required  Information 

11)  Simplified  Recordkeeping  for  Users  With 
Less  Than  100  Employees 

(2)  Information  on  Irtipact 

(a)  Collection  of  Inl'ormation  on  Impact 

(b)  When  Adverse  Impact  Has  Been 
Eliminated  in  the  Total  Selection  Process 

(c)  When  Data  Insufficient  to  Determ.ine 
Impact 

(3)  Documentation  of  Validity  Evidence 

(a)  Type  of  E\  idence 

(b)  Form  of  Report 

(c)  Completeness 

B.  Criteritjn  Related  Validity  Studies 

(1)  User(s).  Location(&).  and  Date(s)  of  Study 

(2)  Problem  and  Setting 

(3)  Job  analysis  or  Review  of  Job  Information 

(4)  Job  Titles  and  Codes 

(5)  Criterion  Measures 

(6)  Sample  Description 

(7)  Description  of  Selection  Procedure 

(8)  Techniques  and  Results 

(9)  Alternative  Procedures  Investigated 

(10)  Uses  and  Applications 

(11)  Source  Data 

(12)  Contact  Person 

(13)  Accuracy  and  Completeness 

C.  Content  Validity  Studies 

(1)  Userfs).  Location(s),  and  Date(8)  of  Study 

(2)  Problem  and  Setting 

(3)  Job  Analysis — Content  of  the  Job 

(4)  Selection  Procedure  and  Its  Content 

(5)  Relationship  Between  Selection  Procedure 
and  the  Job 

(6)  Alternative  Procedures  Investigated 

(7)  Uses  and  Applications 

(8)  Contact  Person 

(9)  Accuracy  and  Completeness 

D.  Construct  Vahdity  Studies 

(1)  User(s).  Location(s),  and  Date(s)  of  Study 

(2)  Problem  and  Setting 


Federal  Register  /  Vol,  44.  .\o,  2.51   /  Monday,  December  31,  1979  /  Pi  oposed  Rules 


77409 


(■3)  Construct  Definition 

(4)  Job  Analysis 

(5)  job  Titles  and  Codes 

(6)  Sclei.tion  Procedure 

(7)  Relationship  to  Job  Performance 

(6)  Alternative  Procedures  Investigated 

(9)  Uses  and  Applications 

(10)  Accuracy  and  Completeness 

(11)  Source  Data 

(12)  Contact  Person 

E.  Evidence  of  Validity  From  Other  Studies 

(1)  Evidence  From  Criterion-Related  Validity 
Studies 

(a)  Job  Information 

(b)  Relevance  of  Criteria 

(c)  Other  Variables 

(d)  Use  of  the  Selection  Procedure 

(e)  Bibliography 

(2)  Evidence  From  Content  Validity  Studies 

(3)  Evidence  From  Construct  Validity  Studies 

F.  Evidence  of  Validity  From  Cooperative 
Studies 

G.  Selection  for  Higher  Level  Jobs 

H.  Interim  Use  of  Selection  Procedures 

Definitions 

60-3.16    Definitions 

Appendix 

60-3.17    Policy  Statement  on  Affirmative 
Action  (see  section  13B) 
60-3.18    Citations 

Appendi.v  B 

(From  the  Fedora!  Rf^gisfer  of  Friday.  April  20, 

1979) 

EQUAL  EMPLOYMENT  OPPORTUN-TY 
COMMlSSiON 

29  CFR  Part  16C4 

Guidsiirtes  op  Sex  Discrirriination;  Adopt  on 
of  Final  Interpretive  Guidelines;  Question 
2nd  Answers 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  Amendments  to  Guidelines  on 
D?'-:  limination  Because  of  Sex,  and  Addition 
oi  Questions  and  Answers  concerning  the 
Pregnancy  Discrimination  .A.ct,  Public  Law 
95-255.  92  Stat.  2076  (1978). 

SUMMARY:  On  October  31. 1978.  President 

Carter  signed  into  law  the  Pregnancy 
Discrimination  Act,  Pub.  L.  95-555,  92  Stat. 
2076.  as  an  amendment  to  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended.  The  act 
makes  clear  that  discrimination  on  the  basis 
of  pregnancy,  childbirth  or  related  medical 
conditions  constitutes  unlawful  sex 
discrimination  under  Title  VIL  The 
amendments  to  the  Equal  Employment 
Opportunity  Commission's  Gi:idelines  on 
Discrim.ination  Because  of  Sex  bring  the 
Guidelines  into  conformity  with  Pub.  L.  95- 
555.  The  accompanying  questions  and 
answers  respond  to  concerns  raised  by  the 
public  about  compliance  with  the  Pregnanr^y 
Discrimination  Act. 

EFFECTIVE  DATE:  .•\pril  20.  1979. 

FOP  FUR-THER  INFORMATION  CONTACT:  Peter  C. 

Robertson.  Cirecior,  Of-'Ice  of  Policy 
Implementation,  Room  4002A,  Equal 
Employnient  Opportunity  Commission,  2401  E 
Srreet,  N.VV..  Washington.  D.C.  20506,  (202) 
634-7060. 


SUPPLEMENTARY  INFORMATION:  The 

r.L>i--::rL}  Discrimin.ii.t n  ,-\ct  makes  clear 
that  Title  VII  of  the  Civil  Rights  Act  of  1964, 
as  amended,  forbids  discrimination  on  the 
basis  of  pregnancy,  childbirth  and  related 
m.edical  conditions.  As  reflected  in  the 
Committee  Reports  (Senate  Report  95-331, 
95th  Cong.,  1st  Session  (1977)  and  House  of 
Representatives  Report  95-948,  9uth  Cong.  2d 
Session  (1978)),  Congress  believed  that  the 
Equal  Employment  Opportunity  Commission 
(EEOC  or  the  Commission),  in  its  Guidelines 
on  Discrimination  Because  of  Sex  (29  CFR 
Part  1604.  published  at  39  FR  6836.  April  5, 
1972)  had  "rightly  implemented  the  Title  VII 
prohibition  of  sex  discrimination  in  the  1964 
act."  H.R.  95-948  at  p.  2. 

Contrary  to  the  EEOC's  Guidelines  and 
rulings  by  eighteen  District  Courts  and  all 
seven  Courts  of  Appeal  which  faced  the 
issue,  in  General  Electric  Co.  v.  Gilbert.  429 
U.S.  125  (1976),  the  Supreme  Court  mled  that 
General  Elcctric's  exclusion  of  pregnancy 
related  disabilities  from  its  comprehensive 
disability  plan  did  not  violate  Title  VII.  The 
Supreme  Court  further  indicated  that  it 
believed  that  the  EEOC  Guidelines  located  at 
29  CFR  1604.10(b)  incorrectly  interpreted  the 
Congressional  intent  in  the  statute. 

The  Pregnancy  Discrimination  Act 
reaffirms  EEOC's  Guidelines  with  but  minor 
modifications.  For  that  reason,  the 
Commission  believed  that  only  slight 
modifications  of  its  Guidelines  were 
necessary  and  issued  them  on  an  interim 
basis  on  March  9, 1979  at  44  FR  13278.  Along 
with  these  amended  Sex  Discrimination 
Guidelines,  the  Commission  published  a  list 
of  questions  and  answers  concerning  the 
Pregnancy  Discrimination  Act.  These 
responded  to  urgent  concerns  raised  by 
emp'->vees,  employers,  unions  and  insurers 
v%;      iought  the  Commission's  guidance  in 
understanding  their  rights  and  obligations 
under  the  Pregnancy  Discrimination  Act. 

Fringe  benefit  progra.-ns  subject  to  Title  VII 
which  existed  on  October  31, 1978,  must  be 
modified  in  accordance  with  the  Pregnancy 
Discrimination  Act  no  later  than  April  29. 
1979.  It  is  the  Commission's  desire,  therefore, 
that  all  interested  parties  be  made  aware  of 
EEOC's  view  of  their  rights  and  obligations  in 
advance  of  April  29, 1979,  so  that  they  may 
be  in  compliance  by  that  date.  For  that 
reason,  the  Commission  has  determined  that 
the  amendment  to  29  CFR  1604,10  and  the 
questions  and  pnswe''s,  which  will  be 
appended  to  29  CFR  Part  1604,  are  not  subject 
to  the  requirements  of  Executive  Order  12044. 
See  section  6(b)(6)  of  Executive  Order  12044. 

The  Commission,  however,  invited  and 
received  comments  from  the  public  and 
affected  Federal  agencies.  The  Commission 
has  considered  the  com.ments  and  determined 
that  its  Sex  Discrimination  Guidelines  at  29 
CFR  1604,10  should  be  issued  in  final  form  as 
they  were  published  in  44  FR  13278  (March  9, 
1979),  except  that  the  word  "opportunities" 
has  been  inserted  in  Subsection  (a)  of  Section 
1604,10  to  emphasize  that  this  subsecfion 
applies  to  all  employment-related  policies  or 
practices,  since  there  was  apparent  confusion 
on  this  point.  Also  as  a  result  of  the 
comments,  the  Commission  has  added 
several  questions  and  answers  which  will  be 
of  further  assistance  to  those  seeking 


Commission  guidance  with  respect  to  their 
rights  and  obligations  under  the  Pregnancy 
Discrimination  Act,  and  has  amended  two  of 
the  originally  published  questions  and 
answers. 

Question  21  was  amended  by  changing  the 
second  paragraph  of  the  answer  to  read 
"non-spouse  dependents"  instead  of  "other 
dependents",  to  clarify'  the  intent  of  the 
answers.  Question  30  (now  question  34)  has 
been  amended  to  include  women  who  are 
contemplating  an  abortion  within  the 
prohibition  against  discrimination  on  the 
basis  of  abortion. 

Questions  29  and  30  were  added  to  address 
many  of  the  concer-s  which  had  been  raised 
with  respect  to  "extended  benefits" 
provisions. 

Question  18[A)  was  added  in  response  to 
questions  and  comments  which  pertain  to 
child  care  leave. 

A  majority  of  the  comments  questioned  the 
appropriateness  of  the  Commission's  answer 
to  Question  21  of  the  questions  and  answers 
at  44  FR  13278,  Question  21  asked  whether  an 
employer  has  to  m.ake  available  health 
insurance  coverage  for  the  medical  expenses 
of  pregnancy -related  conditions  of  the 
spouses  of  male  employees  and  of  the  non- 
spouse  dependents  of  all  employees. 

The  Commission  concluded  that  health 
insmance  benefits  for  the  pregnancy-related 
conditions  of  the  male  em.ployee's  spouse 
must  be  available  to  the  same  extent  as 
health  insurance  benefits  are  available  to  the 
female  employee's  spouse.  The  pregnancy- 
related  conditions  of  non-spouse  dependents, 
however,  would  not  have  to  he  covered  under 
the  health  insurance  program  so  long  as  that 
practice  applied  to  tlie  non-spouse 
dependents  of  male  and  female  employees 
equally. 

The  Pregnancy  Discrimination  Act  amends 
Title  VII  of  the  Civil  Rights  Act  of  1964.  as 
amended.  To  the  extent  that  a  specific 
question  is  not  directly  answered  by  a 
reading  of  the  Pregnancy  Discrimination  Act. 
existing  principles  of  Title  VII  must  be 
applied  to  resolve  that  question.  The 
legislative  history  of  the  Pregnancy 
Discrimination  Act  states  expficitly  that 
existing  principles  of  Title  VII  law  would 
have  to  be  applied  to  resolve  the  question  of 
benefits  for  dependents.  (S.  Rep.  No.  95-331 
ate) 

The  Commission,  being  responsible  for 
inferpreUng  and  implementing  Title  VII, 
utilized  Title  VII  principles  to  arrive  at  the 
position  reached  on  the  dependent  question. 

The  underlying  principle  of  Title  VII  is  that 
applicants  for  employment  or  employees  be 
treated  equally  without  regard  to  their  race, 
sex,  color,  religion,  or  national  origin.  This 
equality  of  treatment  encompasses  the 
receiving  of  fringe  benefits  made  available  fn 
connection  with  employment.  Title  VII  does 
not  require  employers  to  provide  the  same 
coverage  for  the  pregnancy-related  medical 
conditions  of  spouses  of  male  employees  as  it 
provides  for  the  pregnancy-related  costs  of  its 
fe.male  employees.  However,  if  an  employer 
makes  available  to  female  employees 
insurance  which  covers  the  costs  of  all  of  the 
medical  conditions  of  their  spouses,  but 
provides  male  employees  with  insurance 
coverage  for  only  some  of  the  medical 
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condiiiCns  (i.e.,  ail  but  preg.'ianL>-re'eted 
expenses)  of  their  spouses,  male  employees 
are  receinng  a  less  favorable  fringe  benefit 
package.  This  view  was  explicitly  supported 
in  the  Senate  by  Senators  Bayh  and 
Cranston.  123  Co.ng.  Rec.  S15037.  S15058 
(daily  ed.  Sept.  16. 1977).  and  not  specifically 
opposed. 

Absent  a  state  statute  to  the  contrary,  it 
would  not  be  a  violation  of  Title  VII  if  an 
employer's  health  insurance  policy  denied 
pregnancy  beneHts  for  tlie  other  dependents 
of  employees  (e.g.  daughters)  so  long  as  the 
exclusion  apphed  equally  to  non-spouse 
dependents  of  male  employees  and  noa- 
spouse  dependents  of  female  employees. 
Since  male  and  female  employees  have  an 
equal  chance  of  having  pregnant  dependent 
daughters,  male  and  female  employees  would 
be  equally  affected  by  s'lch  an  exclusion. 

Although  costs  may  increase  as  a  result  of 
providing  pregnancy  bei'.efits  for  the  spouses 
of  male  employees  where  benefits  are  made 
Available  for  the  spouses  of  female 
employees,  the  Pregnancy  Discrimination  .Act 
provides  that  where  costs  v.-ere  apportioned 
on  the  date  of  enactment  between  employers 
and  employees,  any  payments  or 
contributions  required  to  comply  with  the  Act 
may  be  made  by  employers  a.nd  employees  in 
the  same  proportion,  if  that  apportionment 
was  non-discrimir.atory.  | 

As  a  result  of  the  m.any  comments  and 
questions  raised  on  the  dependent  question, 
questions  22  and  23  were  added  to  provide 
aH.ditional  guidance  to  interested  parties. 

With  the  exception  of  the  -addition  of 
questions  18(A),  22.  23,  29,  and  30,  and  the 
ar.iendments  to  qji  >tiors  21  and  30  (now  34); 
the  questions  and  answers  a,-e  issued  in  final 
form  as  they  were  published  in  44  FR 13278 
(March  9, 1979). 

By  virtue  of  the  authority  vested  in  it  by 
Section  713  of  Title  VII  of  the  Civil  Rights 
Act,  as  amended,  42  U.SC.  £iXXW12,  70  SU'l. 
2'".5.  the  Equal  Employment  Opportunity 
Commission  he.cby  approves  as  final 
§  1604.10  and  adepts  questions  and  answers 
concerning  the  Pregnancy  Discrimination  Act. 
Pub.  L.  95-555.  92  Stat.  2076  (1378),  as  an 
appendix  to  Part  1604  of  Title  29  of  the  Code 
of  Federal  Regulations  as  set  .forth  belov/. 

Signed  at  Washington.  DC.  this  17th  day 
of  April,  1979. 
Eleanor  H.  Norton. 

Chair.  Egual E.T.ployr^ert  Opportunity 
Cj.mmission. 

1.  29  CFR  1604.10  13  amended  to  read  as 

frtilows: 

■  1601.10     ETioloymenl  polic'es  'e'?\  riq  to 
pegrancy  and  childbirth. 

(aj  A  written  or  unwritten  employment 
policy  or  practice  which  excludes  fro.Ti 
employment  opportuaiiies  applicants  or 
employees  because  of  pregnancy,  childbirtR 
or  related  medical  conditions  is  in  p.^ima 
facie  violation  of  Title  VII. 

(b)  Disabilities  caused  or  contribcteJ  to  by 
pregnancy,  childbirth,  or  related  medical 
conditions,  for  all  job-related  purposes,  shall 
be  treated  the  same  as  disabilities  caused  or 
contributed  to  by  other  medical  conditions, 
under  any  health  or  disability  insurance  or 
sick  leave  plan  available  in  connection  with 


employment.  Written  or  unwritten 
employment  policies  and  practices  involving 
matters  such  as  the  commencement  and 
duration  of  leave,  the  availability  of 
extensions,  the  accrual  of  seniority  and  other 
benefits  and  privileges,  reinstatement,  and 
payment  under  any  health  or  disability 
insurance  or  sick  leave  plan,  formal  or 
informal,  shall  be  applied  to  disability  due  to 
pregnancy,  childbirth,  or  related  medical 
conditions  on  the  same  terms  and  conditions 
as  they  are  applied  to  other  disabilities. 
Health  insurance  benefits  for  abortion, 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term 
or  where  medical  complications  have  arisen 
from  an  abortion,  are  not  required  to  be  paid 
by  an  employer;  nothiiig  herein,  however, 
precludes  an  employer  from  providing 
abortion  benefits  or  otherwise  affects 
bargaining  agreements  in  regard  to  abortion. 

(c)  Where  the  termination  of  an  emplojee 
who  is  temporarily  disabled  is  caused  by  an 
employment  policy  under  which  insufficient 
or  no  leave  is  available,  such  a  termination 
violates  the  Act  if  it  has  a  disparate  impact 
on  employees  of  one  sex  and  is  not  justified 
by  business  necessity. 

(dl(l)  Any  fringe  benefit  program,  or  fund, 
or  insurance  program  which  is  in  effect  on 
October  31, 1978,  which  does  not  treat 
wo.Ten  affected  by  pregnancy,  childbirth,  or 
related  medical  conditions  the  same  as  other 
persons  not  so  affectf^d  but  similar  in  their 
ability  or  inability  to  work,  must  be  in 
compliance  with  the  provisions  of 
§  lf..T4.10(b)  by  April  29, 1979.  In  order  to 
come  into  compliance  with  the  provisions  of 
§  1604.':0;bj,  there  can  be  no  reduction  of 
benefits  or  compensation  which  were  in 
effect  on  October  31. 1978,  before  Oclr.ber  31, 
1979  or  the  expiration  of  a  collective 
bargaining  agreement  in  effect  on  October  31. 
1978,  whichever  is  later. 

(2)  Any  fringe  bSnefl  program 
i.iiplemented  after  October  31. 1978.  must 
comply  with  the  pruvisions  of  §  1604.10ib| 
upon  implem.entation. 

2.  The  following  questions  and  answers, 
with  an  introduction,  are  added  to  29  CFR 
Part  1604  as  an  appendix: 

Questions  and  An;iwers  on  the  Piegnancy 
Discriiiiinatioa  Act.  Pub.  L.  95-555.  92  Stat 
2076  (1978) 

Introduction 

On  October  31, 1978.  President  Carter 
signed  into  law  the  Pregnancy  Discrimination 
Act  (Pub.  L.  95-93").  The  Act  is  an 
amendment  to  Title  VII  of  Uhe  Civil  Rights 
Act  of  1964  which  prohibits,  among  other 
things,  di.^crimination  in  employment  on  the 
basis  of  sex.  The  Pregnancy  Discrimination 
Act  makes  it  clear  that  "because  of  sex"  or 
"on  the  basis  of  sex",  as  used  in  Title  VII. 
includes  "because  of  or  on  the  basis  of 
pregnancy,  childbixtl,  or  related  medical 
conditions."  Therefore,  Title  VII  prohibits 
discrimination  in  emplojment  against  women 
affected  by  pregnancy  or  related  conditions. 

The  basic  principle  of  the  Act  is  that 
women  affected  by  pregnancy  and  related 
conditions  must  be  treated  the  same  as  other 
applicants  and  employees  on  the  basis  of 
their  ability  or  inability  to  work.  A  woman  is 
therefore  protected  against  such  practices  as 


being  fired,  or  refused  a  job  or  promotion, 
merely  because  she  is  pregnant  or  has  had  an 
abortion.  She  usually  cannot  be  forced  to  go 
on  leave  as  long  as  she  can  still  work.  If  other 
employees  who  take  disability  leave  are 
entitled  to  get  their  jobs  back  when  they  are 
able  to  work  again,  so  are  women  who  have 
been  unable  to  work  because  of  pregnancy. 

In  the  area  of  fringe  benefits,  such  as 
disability  benefits,  sick  leave  and  health 
insurance,  the  same  principle  applies.  A 
woman  unable  to  work  for  pregnancy-related 
reasons  is  entitled  to  disability  benefits  or 
sick  leave  on  the  same  basis  as  employees 
unable  to  work  for  other  medical  reasons. 
Also,  any  health  insurance  provided  must 
cover  expenses  for  pregnancy-related 
conditions  on  the  same  basis  as  expenses  for 
other  medical  conditions.  However,  health 
insurance  for  expenses  arising  from  abortion 
is  not  required  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term,  or  where  medical 
complication?  have  arisen  from  an  abortion. 

Some  questions  and  answers  about  the 
Pregnancy  Discrin-.inalion  Act  follow. 
Although  the  questions  and  answers  often 
use  only  the  ler.m  "employer."  the  Act — and 
these  questions  and  answers — apply  also  to 
unions  and  other  entities  covered  by  Title 
V!I. 

1.  Q.  What  is  the  effective  date  of  the 
Prej;nancy  Discrimination  Act? 

A.  The  Act  became  effective  on  Octnner 
31. 19^8,  except  that  with  respect  to  fringe 
benefit  programs  in  eTfect  on  that  date,  the 
Act  will  take  effect  180  days  thereafter,  that 
is,  .\pril  29. 1979. 

To  the  extent  that  T.lle  VII  already 
required  employers  to  treat  persons  atfected 
by  pregnancy-re'ated  conditions  the  same  as 
persons  affected  by  other  medical  conditions. 
the  Act  does  not  change  employee  rights 
arl-sing  prior  to  October  31, 19^8,  or  April  29. 
1979.  Most  employment  practices  relating  to 
pregnancy,  childbirlh  and  related 
conditions — whether  concerning  fringe 
benefits  or  other  praciicps — were  already 
controlled  by  Title  VII  prior  to  this  Act.  For 
example.  Title  VII  has  always  prohibited  an 
employer  from  firing,  or  refusing  to  hire  or 
promote,  a  woman  because  of  pregnancy  or 
related  conditions,  and  from  failing  lo  accord 
a  woman  on  pregnancy-related  leave  the 
same  seniority  retention  and  accrual 
accorded  those  en  other  disability  lunves. 

2.  Q.  If  an  employer  had  a  sick  leu  ve  policy 
in  effect  on  October  31, 1978,  by  what  date 
must  the  employer  bring  its  policy  into 
compliance  with  the  .Act? 

A.  With  respect  to  p;iyment  of  benefits,  an 
employer  has  until  April  2^.  19~9.  to  bring 
into  com.pliance  any  fringe  benefit  or 
insurance  program,  including  a  sick  leave 
policy,  which  was  in  effect  on  October  31, 
1978.  However,  any  such  policy  or  program 
created  after  October  31, 19"8,  must  be  in 
compliance  when  created. 

With  respect  to  ail  aspects  of  sick  leave 
policy  other  than  payment  of  benefits,  such 
as  the  terms  governing  retention  and  accrual 
of  seniority,  credit  for  vacation,  at  d 
resum.ption  of  former  job  on  return  from  sick 
leave,  equality  of  treatment  was  required  by 
Title  VI!  without  the  Amendment. 

3.  Q,  Must  an  employer  provide  benefits  for 
pregnancy-related  conditions  to  an  em.ployee 
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whose  pregnancy  begins  prior  to  April  29, 
1979,  and  continues  beyond  that  date? 

A.  As  of  April  29,  1979,  the  effective  date  of 
the  Act's  requirements,  an  employer  must 
provide  the  same  benefits  for  pregnancy- 
related  conditions  as  it  provides  for  other 
conditions,  regardless  of  when  the  pregnancy 
began.  Thus,  disability  benefits  must  be  paid 
for  all  absences  on  or  after  April  29, 1979, 
resulting  from  pregnancy-related  temporary 
disabilities  to  the  same  extent  as  they  are 
paid  for  absences  resulting  from  other 
temporary  disabilities,  For  example,  if  an 
employee  gives  birth  befure  April  29, 1979. 
but  is  still  unable  to  work  on  or  after  that 
date,  she  is  entitled  to  the  same  disability 
benefits  available  to  other  employees. 
Similarily,  medical  insurance  benetits  must 
be  paid  for  pregnancy-related  expenses 
incurred  on  or  after  April  29, 1979. 

If  an  employer  requires  an  employee  to  be 
employed  for  a  predetermined  period  prior  to 
being  eligible  for  insurance  coverage,  the 
period  prior  to  April  29, 1979,  during  v.-hich  a 
pregnant  employee  has  been  employed  must 
be  credited  tov,/ard  the  eligibility  waiting 
period  on  the  same  basis  as  for  any  other 
employee. 

As  to  any  programs  instituted  for  the  first 
time  after  October  31, 1978,  coverage  for 
pregnancy-related  conditions  must  be 
provided  in  the  same  manner  as  for  other 
medical  conditions. 

4.  Q.  Would  the  answer  to  the  preceding 
question  be  the  same  if  the  employee  became 
pregnant  prior  to  October  31, 1978? 

A.  Yes. 

5.  Q.  If,  for  prognancy-relaled  reasons,  an 
employee  is  unable  to  perform  tha  functions 
of  her  job,  does  the  employer  have  to  provide 
her  an  alternative  job? 

A.  An  employer  is  required  to  lieaf  an 
employee  temporarily  unable  to  perform  the 
functions  of  her  job  because  of  her 
pregnancy-related  condition  in  the  same 
manner  as  it  treats  other  temporarily 
disabled  employees,  v^hether  by  providing 
modified  tasks,  alternative  assignments, 
disability  leaves,  leaves  without  pay,  etc.  For 
example,  a  woman's  primary  job  function 
may  be  the  operation  of  a  machine,  and, 
incidental  to  that  function,  she  may  carry 
materials  to  and  from  the  machine.  If  other 
employees  temporarily  unable  to  lift  are 
relieved  of  these  functions,  pregnant 
employees  also  unable  to  lift  must  be 
temporarily  relieved  of  the  function. 

6.  Q.  WhrTl  procedures  .Tiay  an  employer 
use  to  determine  v.hcther  lo  place  on  leave  as 
unable  to  work  a  pregnant  employee  who 
claims  she  is  able  to  work  or  deny  leave  to  a 
pregnant  employee  who  claims  that  she  is 
disabled  from  work? 

A.  An  employer  may  not  .single  out 
pregnancy-.'-elated  conditions  for  special 
procedures  for  determining  an  employees 
ability  to  work.  However,  an  employer  may 
use  any  procedure  used  to  deteimine  the 
ability  of  all  employees  to  work.  For  exa.mple, 
if  an  employer  requires  its  employees  to 
submit  a  doctor's  statonient  concerning  their 
inability  to  wof'k  before  g;  anting  leave  or 
paying  sick  benefits,  the  employer  may 
require  employees  affected  by  pregnancy- 
related  condi  lions  to  submit  such  statements. 
Si.milarly,  if  an  employer  allows  its 


employees  to  obtain  doctor's  statements  from 
their  personal  physicians  for  absences  due  to 
other  disabilities  or  return  dates  from  other 
disabilities  it  must  accept  doctor's  statements 
from  personal  physicians  for  absences  and 
return  dates  connected  with  pregnancy- 
related  disabilities. 

7.  Q,  Can  an  employer  have  a  rule  which 
prohibits  an  employee  from  returning  to  work 
for  a  predetermined  length  of  time  after 
childbirth? 

A,  No. 

8.  Q.  If  an  employee  has  been  absent  from 
work  as  a  result  of  a  pregnancy-related 
condition  and  recovers,  may  her  employer 
require  her  to  rem.ain  on  leave  until  after  her 
baby  is  bom? 

A.  No.  An  employee  must  be  permitted  to 
work  at  all  times  during  pregnancy  when  she 
is  able  to  perform  her  job. 

9.  Q.  Must  an  em.pioyer  hold  open  the  job 
of  an  employee  who  is  absent  on  leave 
because  she  is  temporarily  disabled  by 
pregnancy-related  conditions? 

A.  Unless  the  employee  on  leave  has 
informed  the  employer  that  she  does  not 
intend  to  return  to  work,  her  job  must  be  held 
open  for  her  return  on  the  same  basis  as  jobs 
are  help  open  for  employees  on  sick  or 
disability  leave  for  other  reasons. 

10.  Q.  May  an  employer's  policy  concerning 
the  accrual  and  crediting  of  seniority  during 
absences  for  medical  conditions  be  different 
for  employees  affected  by  pregnancy  related 
conditions  than  for  other  employees? 

A.  No.  An  employer's  seniority  policy  must 
be  the  same  for  employees  absent  for 
pregnancy-related  reasons  as  for  those 
absent  for  other  medical  reasons. 

11.  Q.  For  purposes  of  calculating  such 
matters  as  vacations  and  pay  increases,  may 
an  employer  credit  time  spent  on  leave  for 
pregnancy-related  reasons  differently  than 
time  spent  on  leave  fcr  other  reasons? 

A,  No.  An  employer's  policy  v^ith  respect  to 
crediting  time  for  the  purpose  of  calculating 
such  matters  as  vacations  and  pay  increas'^s 
cannot  treat  employees  on  leave  for 
pregnancy-rela'ed  reasons  less  favorably 
than  employees  on  leave  for  other  reasons. 
For  exa.mple,  if  employees  on  leave  for 
medical  reasons  are  credited  with  the  time 
spent  on  leave  when  computing  entitlement 
to  vacation  or  pay  raises,  an  employee  on 
leave  for  pregnancy-related  d'sability  is 
entitled  to  the  same  kind  of  time  credit. 

12.  Q.  Must  an  employer  hire  a  woman  who 
is  medically  unable,  because  of  a  pregnancy- 
related  condition,  to  perform  a  necessary 
function  of  a  job? 

A.  An  employer  cannot  refuse  to  hire  a 
woman  because  of  her  pregnancy-related 
condition  so  long  as  she  is  able  to  perform 
the  major  functions  necessary  to  the  job.  Nor 
can  an  employer  refuse  to  hire  her  because  of 
its  preferences  against  pregnant  workers  or 
the  preferences  of  co-workers,  clients,  cr 
customers. 

13.  Q.  May  an  employer  limit  disability 
benefits  for  pregnancy-related  conditions  to 
married  employees? 

A.  No. 

14.  Q.  If  an  employer  has  an  all  female 
workforce  or  job  classification,  must  benefits 
be  provided  for  pregnancy-related 
conditions? 


A.  Yes.  If  benefits  are  provided  for  other 
conditions,  they  must  also  be  provided  for 
pregnancy-related  conditions. 

15.  Q.  For  what  length  of  time  must  an 
employee  who  provides  income  maintenance 
benefits  for  temporary  disabilities  provide 
such  benefits  for  pregnancy-related 
disabilities? 

A.  Benefits  should  be  provided  for  as  long 
as  the  employee  is  unable  to  work  for 
medical  reasons  unless  some  other  limitation 
is  set  for  all  other  temporary  disabilities,  in 
which  case  pregnancy-related  disabilities 
should  be  treated  the  same  as  other 
temporary  disabilities. 

16.  Q.  Must  an  employer  who  provides 
benefits  for  long-term  or  permanent 
disabilities  provide  such  bnefits  for 
pregnancy-related  conditions? 

A.  Yes.  Benefits  for  long  term  or  permanent 
disabilities  resulting  from  pregnancy-related 
conditions  must  be  provided  to  the  same 
extent  that  such  benefits  are  provided  for 
otlier  conditions  which  result  in  long  term  cr 
permanent  disability. 

17.  Q.  If  an  employer  provides  benefits  to 
employees  on  leave,  such  as  installment 
purchase  disability  insurance,  payment  of 
premiums  for  health,  life  or  other  insurance, 
continued  payments  into  pension,  saving  or 
profit  sharing  plans,  must  the  same  benefits 
be  provided  for  those  on  leave  for  pregnancy- 
related  conditions? 

A.  Yes,  the  employer  must  provide  the 
same  benefits  for  those  on  leave  for 
pregnancy-related  conditions  as  for  those  on 
leave  for  other  reasons. 

18.  Q.  Can  an  employee  who  is  absent  due 
to  a  pregnancy-related  disability  be  required 
to  exhaust  vacation  benefits  before  receiving 
sick  leave  pay  or  disabiUty  benefits? 

A.  No.  If  employees  who  are  absent 
because  of  other  disabling  causes  receive 
sick  leave  pay  or  disability  benefits  without 
any  requirement  that  they  first  exhaust 
vacation  benefits,  the  employer  cannot 
impose  this  requirement  on  an  employee 
absent  for  a  pregnancy-related  cause. 

18(A).  Q.  Must  an  employer  grant  leave  to  a 
female  employee  for  childcare  purposes  after 
she  is  medically  able  to  return  to  work 
following  leave  necessitated  by  pregnancy, 
childbirth  or  related  medical  conditions? 

A.  While  leave  for  childcare  purposes  is 
not  covered  by  the  Pregnancy  Discrimination 
Act,  ordinary  Title  VII  principles  would 
require  that  leave  for  childcare  purposes  be 
granted  on  the  same  basis  as  leave  which  is 
granted  to  employees  for  other  non-medical 
reasons  For  example,  if  an  employer  allows 
its  employees  to  take  leave  without  pay  or 
accrued  annual  leave  for  travel  or  education 
which  is  not  job  related,  the  same  type  of 
leave  must  be  granted  to  those  who  wish  to 
remain  on  leave  for  infant  care,  even  though 
they  are  medically  able  to  return  to  work. 

19.  Q.  If  state  law  requires  an  employer  to 
provide  disability  insurance  for  a  specified 
period  before  and  after  childbirth,  does 
compliance  with  the  stale  law  fulfill  the 
e.mployer's  obligation  under  the  Pregnancy 
Discrimination  Act? 

A.  Not  necessarily.  It  is  an  employer's 
obligation  to  treat  employees  temporarily 
disabled  by  pregnancy  in  the  same  manner  as 
employees  affected  by  other  temporary 
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disabi!i!.cs.  Therefore,  any  restrictions 
imposed  by  state  law  on  benefits  for 
pregnancy-related  disabilities,  but  not  for 
other  disabilities,  do  not  excuse  the  employer 
from  treating  the  individuals  in  both  groups 
of  employees  the  same,  if,  for  example,  a 
state  law  requires  an  employer  to  pay  a 
maximum  of  26  weeks  benefits  for  disabilities 
Other  than  pregnancy-related  ones  but  only 
six  weeks  for  pregnancy-related  disabilities, 
the  employer  must  provide  benefits  for  the 
additional  weeks  to  an  employee  disabled  by 
pregnancy -related  conditions,  up  to  the 
maximum  provided  other  disabled 
employees. 

20.  Q.  If  a  Slate  or  local  government 
provides  its  own  employees  income 
maintenance  benefits  for  disabilities,  may  it 
provide  different  benefits  for  di^bilities 
arising  from  pregnancy-related  conditions 
tiian  for  disabilities  arising  from  other 
conditions? 

f^.  No.  State  and  local  governments,  as 
e.^lploye^8.  are  subject  to  the  Pregnancy 
Discrimination  Act  in  the  same  way  as 
private  employers  and  must  bring  their 
t-mployment  practices  and  programs  into 
compliance  with  the  Act,  including  disability 
and  health  insurance  programs. 

21.  Q.  N!ust  an  em.ployer  provide  health 
insurance  coverage  for  the  mrdical  expenses 
of  pregnancy-related  conditions  of  the 
spouses  of  male  employees?  Of  the 
dependents  of  all  employees? 

A.  Where  an  employer  prov  ides  no 
coverage  for  dependents,  the  emplojer  is  not 
required  to  institute  such  coverage.  However, 
if  an  employer's  insurance  program  covers 
the  medical  expenses  of  spouses  of  female 
employees,  then  it  must  equally  cover  the 
medical  expenses  of  spouses  of  male 
employees,  including  those  arising  from 
pregnancy-related  conditions. 

But  the  insurance  docs  not  have  to  cover 
the  pregnancy-related  conditions  of  non- 
spouse  dependents  as  long  as  it  exc;!ude8  the 
pregnancy-related  conditions  of  such  non- 
spouse  dependents  of  male  and  female 
errployees  equally. 

22.  Q.  Must  an  employer  provide  the  same 
level  of  health  insurance  coverage  for  the 
pregnancy-related  medical  conditions  of  the 
spouses  of  mdle  employees  as  it  provides  for 
its  female  employees? 

A  No.  It  is  not  necessary  to  provide  the 
Siune  level  of  coverage  for  the  pregnancy- 
related  medical  conditions  of  spouses  of  male 
employees  as  for  femiile  employees, 
fiowevcr,  where  the  employer  provides 
coverage  for  the  medical  conditions  of  the 
spouses  of  its  employees,  then  the  level  of 
coverage  for  pregnancy-related  medical 
conditions  of  the  spouses  of  male  employees 
must  be  the  sa.me  as  the  level  of  coverage  for 
all  other  medical  conditions  of  the  spouses  of 
female  employees.  For  example,  if  the 
eniployer  covers  employees  for  100  percent  of 
reasonable  and  customary  expenses 
Sustained  for  a  medical  condition,  but  only 
cove''s  dependent  spouses  for  50  percent  of 
reasonable  and  customary  expenses  for  their 
medical  conditions,  the  pregnancy-related 
e.xpenses  of  the  male  employee's  spouse  must 
be  covered  at  the  50  percent  level. 

23.  Q.  May  an  employer  offer  optional 
dependent  covernge  which  excludes 


pregnancy-related  medical  conditions  or 
offers  less  coverage  for  pregnancy-related 
medical  conditions  where  the  total  premium 
for  the  optional  coverage  is  paid  by  the 
employee? 

A.  No.  Pregnancy-related  medical 
conditions  must  be  treated  the  same  as  other 
medical  conditions  under  any  health  or 
disability  insurance  or  sick  leave  plan 
available  in  correction  with  employnwnl. 
regardless  of  who  pays  the  premiums. 

24.  Q.  Where  an  employer  provides  its 
employees  a  choice  among  several  health 
insurance  plans,  must  coverage  for 
pregnancy-related  conditions  be  offered  in  all 
of  the  plans? 

A.  Yes.  Each  of  the  plans  must  cover 
pregnancy-related  conditions.  For  example, 
an  employee  with  a  single  coverage  policy 
cannot  be  forced  to  purchase  a  more 
expensive  family  coverage  policy  in  order  to 
receive  coverage  for  her  own  pregnancy- 
related  condition. 

25.  Q.  On  what  basis  should  an  employee 
be  reimbursed  for  medical  expenses  arising 
from  pregnancy,  childbirth  or  related 
conditions? 

A.  Pregnancy-related  expenses  should  be 
reimbursed  in  the  same  manner  as  are 
expenses  incurred  for  other  medical 
conditions.  Therefore,  whether  a  plan 
reimburses  the  employees  on  a  fixed  basis,  or 
a  percentage  of  reasonable  and  customary 
charge  basis,  the  same  basis  should  be  used 
for  reimbursement  of  expenses  incurred  for 
pregnancy-related  conditions.  Furthermore,  if 
medical  costs  for  pregnancy-related 
conditions  increase,  reevaluation  of  the 
reimbursement  level  should  be  conducted  in 
the  same  manner  as  are  cost  reevaluations  of 
increases  for  other  medical  conditions. 

Coverage  provided  by  a  health  insurance 
program  for  other  conditions  must  be 
provided  for  pregnancy-related  conditions. 
For  example.  If  a  plan  provides  major 
medical  coverage,  pregnancy-related 
conditions  must  be  so  covered.  Similarly,  if  a 
plan  covers  the  cost  of  a  private  room  for 
other  conditions,  the  plan  must  cover  the  cost 
of  a  private  room  for  pregnancy-related 
conditions.  Finally,  where  a  health  insurance 
plan  covers  office  visits  to  physicians,  pre- 
natal and  post-natal  visits  must  be  included 
in  such  coverage. 

26.  Q.  May  an  employer  limit  payment  of 
costs  for  pregnancy -related  medical 
conditions  to  a  specified  dollar  amount  set 
forth  in  an  Insurance  policy,  collective 
bargaining  agreement  or  other  statemep.l  of 
benefits  to  tvhich  an  employee  is  entitled? 

A.  The  amounts  payable  for  the  costs 
incurred  for  pregnancy-related  conditions  can 
be  limited  only  to  the  same  extent  as  are 
costs  for  other  conditions.  Maximum 
recoverable  dollar  amounts  may  be  specifed 
fiir  pregnancy-related  conditions  if  such 
amounts  are  similarly  specified  for  other 
conditions,  end  so  long  us  the  specified 
amounts  in  all  instances  cover  the  same 
prnportion  of  actual  costs.  If,  in  addition  to 
the  scheduled  amount  for  other  procedures, 
additional  costs  are  paid  for,  either  directly 
or  indirectly,  by  the  employer,  such 
additional  pavTCents  must  also  be  paid  for 
pregnancy-related  procedures. 

27.  Q.  May  an  employer  impose  a  different 
deductible  for  payment  of  costs  for 


pregnancy-related  medical  conditions  than 
for  costs  of  other  medical  conditions? 

A.  No.  Neither  an  additional  deductible,  an 
increase  in  the  usual  deductible,  nor  a  larger 
deductible  can  be  imposed  for  coverage  for 
pregnancy-related  medical  costs,  whether  as 
a  condition  for  inclusion  of  pregnancy-related 
costs  in  the  policy  or  for  payment  of  the  costs 
when  incurred.  Thus,  if  pregnancy-related 
costs  are  the  first  incurred  under  the  policy, 
the  employee  is  reqiiired  to  pay  only  the 
same  deductible  as  would  otherwise  be 
required  hnd  other  medical  costs  been  the 
first  incurred.  Once  this  deductible  has  been 
paid,  no  adtHiional  deductible  can  be 
required  for  other  medical  procedures.  If  the 
usual  deductible  has  already  been  paid  for 
other  medical  proreduirs.  no  additional 
deductible  can  be  required  when  pregnancy- 
related  costs  are  later  incurred. 

28.  Q.  If  a  health  insurance  plan  excludes 
the  payment  of  benefits  for  any  conditions 
existing  at  the  time  the  insured's  coverage 
becomes  effective  (preexisting  coiidition 
clause],  can  benefits  be  denied  for  medical 
costs  arising  from  a  pregnancy  existing  at  the 
lime  the  coverage  became  effective? 

A.  Yes.  However,  such  benefits  cannot  be 
denied  unless  the  pre-existing  condition 
clause  also  excludes  benefits  for  other  pre- 
existing conditions  in  the  same  way. 

29.  Q.  If  an  employer's  insurance  plan 
provides  benefits  after  the  insured's 
employment  h.3S  ended  (i.e.  extended 
benefits)  for  costs  connected  with  pregnancy 
and  delivery  where  conception  occurred 
while  the  insured  was  working  for  the 
employer,  but  not  for  the  costs  of  any  other 
medical  condition  which  began  prior  to 
termination  of  employment,  may  an  employer 
(a)  continue  to  puy  these  extended  benefits 
for  pregnancy-related  medical  conditions  but 
not  for  other  medical  conditions,  or  (b) 
terminate  these  benefits  for  pregnancy- 
reluted  conditions? 

A.  W'here  a  health  insurance  plan  currently 
provides  extended  benefits  for  other  medical 
conditions  on  a  less  favorable  basis  than  for 
pregnancy-releted  medical  conditions, 
extended  benefits  m.ust  be  provided  for  other 
medical  conditions  on  the  same  basis  as  for 
pregnancy-related  medical  conditions. 
Therefore,  an  employer  can  neither  continue 
to  provide  less  benefits  for  other  medical 
conditions  nor  reduce  benefits  currently  paid 
for  pregnancy-related  medical  conditions. 

30.  Q.  Where  an  employer's  health 
insurance  plan  currently  requires  total 
disability  as  a  prerequisite  for  payment  of 
extended  benefits  for  other  medical 
conditions  but  not  for  pregnancy-related 
costs,  may  the  emplov'er  now  require  total 
disability  for  payment  of  benefits  for 
pregnancy-related  medical  conditions  as 
well? 

A.  Since  exte.-.ded  benefits  cannot  be 
reduced  in  order  to  come  into  compliance 
with  the  Act,  a  more  stringent  prerequisite  for 
payment  of  extended  benefits  for  pregnancy- 
related  medical  conditions,  such  as  a 
requirement  for  total  disability,  cannot  be 
imposed.  Thus,  in  this  instance,  in  order  to 
comply  with  the  Act,  the  employer  must  treat 
other  medical  conditions  as  pregr.ancy- 
related  conditions  are  treated. 

31  Q.  Can  the  added  cost  of  bringing 
benefit  plans  into  compliance  with  the  Ac*  be 


apportioned  between  the  employer  and 
employee? 

A.  The  added  cost,  if  any.  can  be 
apportioned  between  the  employer  and 
employee  in  the  same  croportion  that  the  cost 
of  the  fringe  benefit  plan  was  apportioned  on 
October  31.  1978.  if  that  apportionment  was 
nondiscriuiinatorj-.  If  the  costs  were  not 
apportioned  on  October  31,  1978.  they  may 
not  be  apportioned  in  order  to  come  into 
compliance  with  the  Act.  However,  in  no 
circumstance  may  male  or  fen;a!e  eniployees 
be  required  to  p-ay  unequal  apportionments 
on  the  basis  cf  sex  or  pregnancy. 

32.  Q.  In  order  to  come  into  compliance 
with  the  Act,  may  an  employer  reduce 
benefits  or  compensation? 

A.  In  order  to  come  into  compliance  with 
the  Act,  ber.efits  or  compensation  which  an 
employer  was  paying  on  October  31, 1978 
cannot  be  reduced  before  October  31, 1979  or 
before  the  expiration  of  a  collective 
bargaining  agreement  in  effect  on  October  31, 
1978.  whichever  is  later. 

Where  an  employer  has  not  been  in 
compliance  with  the  Act  by  the  times 
specified  in  the  Act,  and  attempts  to  reduce 
benefits,  or  compensation,  the  employer  may 
be  required  to  remedy  its  practices  in  accord 
with  ordinary  Title  Vil  remedial  principles. 

33.  Q.  Can  an  employer  self-insure  benefits 
for  pregnancy-related  conditions  if  it  does  not 
self-insure  Y  ".efits  for  other  medical 
conditions? 

A.  Yes,  so  long  as  the  benefits  are  the 
sa.Tie.  In  m.easuring  whether  benefits  are  the 
same,  factors  other  than  the  dollar  coverage 
paid  should  be  considered.  Such  factors 
include  the  range  of  choice  of  physicians  and 
hospitals,  and  the  processing  and  promptness 
of  payment  of  claims. 

34.  Q.  Can  an  employer  discharge,  refuse  to 
hire  or  otherwise  discriminate  against  a 
woman  because  she  has  had  or  is 
contemplating  having  an  abortion? 

A.  No.  An  employer  cannot  discriminate  in 
its  employment  practices  against  a  woman 
who  has  had  or  is  contemplating  having  an 
abortion. 

35.  Q.  Is  an  employer  required  to  provide 
frings  benefits  for  aboitions  if  fringe  benefits 
are  provided  for  oiher  mediral  ccnditions? 

A,  All  fringe  benefits  other  than  health 
insurance,  such  as  sick  leave,  which  are 
provided  for  other  medical  conditions,  must 
be  provided  for  abortions.  Health  insurance, 
however,  need  be  provided  fcr  abortions  only 
where  the  life  of  the  woman  would  be 
endangered  if  ';he  fetus  were  carried  to  tp-rm 
or  where  medical  co.mplications  arise  from  an 
abortion. 

36.  Q.  If  complications  arise  during  the 
course  of  an  abortion,  as  for  instance 
excessive  hemorraging,  must  an  employer's 
he.3lth  insurance  plan  cover  the  additional 
cost  due  to  the  complications  of  the  abortion? 

A.  Yes.  The  plan  is  required  to  pay  those 
additional  costs  attributable  to  the 
complications  of  the  abortion.  However,  the 
employer  is  not  required  to  pay  for  the 
abortion  itself,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
v/ere  carried  to  term. 

37.  Q.  May  an  employer  elect  to  provide 
insurance  coverage  for  abortions? 

A.  Yes.  The  Act  specifically  provides  that 
an  employer  is  not  precluded  from  providing 


benefits  for  abortions  whether  directly  or 
through  a  collective  bargaining  agreement, 
but  if  an  employer  decides  to  cover  the  costs 
of  abortion,  the  employer  must  do  so  in  the 
same  manner  and  to  the  same  degree  as  it 
covers  other  medical  conditions. 
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DEPARTMENT  Of-  Hr  AiJi  EDijCATiON, 
AND  .VELFAHE 

46  CFR  Part  90 

Nondiscrimination  en  th?  Pas's  of  Age  In 
ProQrams  or  .Actlvit|'?^s  riec(":-y'C.j  Federal 
Financial  Assistance 

AGcWCv:  Department  of  Health,  Education, 

P:u\  VV'elfare. 
ac';on:  Final  rule. 


summary:  Those  regulations  implement  the 
provisions  of  the  Age  Discrimination  Act  of 
1975,  as  amended  (Act).  They  are  general 
regulations  designed  to  guide  the 
development  of  agency  specific  regulations 
by  each  Federal  agency  which  administers 
programs  of  Federal  financial  assistance.  The 
Age  Discrimination  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  The  Act  also  contains 
certain  exceptions  which  permit,  under 
limited  circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age  which 
may  have  a  disproportion^jte  effect  on  the 
basis  of  age.  These  rogul.itians  discuss  what 
is  age  discrimination  under  the  Act,  the 
circumstances  under  which  the  statutory 
exceptions  may  be  invoked,  the 
responsibilities  of  Federal  agencies  and 
recipients  to  enforce  the  Ai:t,  and  the 
procedures  for  invesiigaiion,  conciliation,  and 
enforcement,  Each  Federal  agency  which 
administers  programs  of  Federal  financial 
assistance  must  issue  age  discrimination 
regulations  which  conform  to  these  general 
regiilations. 

EFFECTiVE  DATE;  July  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  Bayla 

F.  White,  Director  Age  Discrimination  Task 
Force,  Room  711-E,  Hubert  Humphrey 
Building.  200  Independence  Avenue,  S.W., 
Washington,  D.C.  20201.  (202)  245-6284. 
SU»>PLEMENTARY  INFORMATION: 

Background 

In  November  1975,  Co.ngress  enacted  the 
Age  Discrimination  Act  (42  U.S.C.  6101,  et 
seq.)  as  part  of  the  Amendments  to  the  Older 
Americans  Act  (P.L.  94-135).  At  that  time,  the 
express  pmriose  of  the  Act  was  to  prohibit 
unreasonable  discriminafion  based  on  age  in 
programs  and  activities  receiving  Federal 
financial  assistance,  including  the  State  and 
Local  Fiscal  Assistance  Act  of  1972.  The  Act 
also  permitted  federally  assisted  programs 
and  activities,  and  recipients  of  Federal 
funds,  to  continue  to  use:  (1)  some  age 
distinctions,  and  (2)  "reasonable  factors  other 
than  age."  The  Act  applied  to  persons  of  all 
ages. 

Prior  to  the  enactment  of  any  regulations, 
the  Act  required  the  Commission  on  Civil 


Rights  to  Lonauct  a  study  oi  age 
discrimination  in  federally  funded  programs 
and  activities.  The  Commission  transmitted 
its  study  to  the  President  and  the  Congress  on 
January  10. 1978.  The  Commission  published 
the  second  part  of  its  study  in  January  1979. 
The  Act  also  required  each  affected  Federal 
agency  to  respond  to  the  Com.mission's 
findings  ar.d  reconunendations. 

After  the  receipt  of  the  report  of  the 
Commission  on  Civil  Rights  and  the  Federal 
agency  responses  to  that  report,  the  Congress 
considered  amendments  to  the  Age 
Discrimination  Act  of  1975.  In  October  1978, 
Congress  amended  the  Act  (P.L.  95-478). 
Congress  struck  the  word  "unreasonable" 
from  the  statement  of  purpose  r.laase,  so  that 
the  purpose  of  the  Act  is  to  prohibit 
discrimination  based  on  age  in  progiams  and 
activities  receiving  Federal  financial 
assistance.  However,  the  Congress  retained 
the  exceptions  to  the  prohibition  against  age 
discrimination.  Thus,  the  Act  still  permits  the 
use  of:  (1)  some  age  distinctions,  and  (2) 
"reasonable  factors  other  than  age."  The  Act 
continues  to  apply  to  persons  of  all  ages. 

According  to  the  language  of  the  Act,  the 
prohibition  against  age  discrimination  will 
become  effective  when  regulations  are  issued 
to  enforce  the  Act.  The  Act  requires  the 
Secretary  of  HEW  to  publish  proposed  and 
then  final  general  regulations  HEW  issued 
proposed  general  regulationo  on  December  1, 
1978.  These  regulations  are  the  final  general 
regulations  requii-ed  by  the  Act.  They  set 
standards  for  other  Federal  agencies  lo 
follow  in  the  development  of  agency  specific 
regulations.  The  Act  also  requires  each 
agency  which  provide  Feder.^l  financial 
assistance  to  issue  proposed  and  then  final 
specific  regulations.  All  agency  specific 
regulations  must  conform  to  these  general 
regulations  and  must  be  approved  by  the 
Secretary  of  HEW. 

Rulemaking  History 

The  Department  of  Health,  Education,  and 
W'elfare  has  been  vitally  concerned  about  the 
need  for  public  participation  in  the 
development  of  these  regijlations  because  of 
the  substantial  i.mpact  the  Age  Difcrimination 
Act  v,?ill  have  on  the  operation  of  federally 
assisted  programs. 

As  the  first  step  of  its  obligation  to  issue 
gi:neral  regulations,  HEW  published  in  the 
Federal  Register  (43  FR  87.56)  a  Notice  of 
Intent  To  Issue  Age  Discrimination 
Regulations  (NOI)  on  March  2. 1S78.  The  NO! 
briefly  identified  some  of  the  major  issues 
addressed  later  in  the  regulatory  process. 
Persons  wishing  additional  information  on 
the  age  discrimination  regulafions  were 
asked  to  write  to  HEW.  Over  600  individuals 
and  organizations  responded  to  the  NOI. 
These  names  were  incorporated  into  a 
mailing  list  for  distribution  of  materials 
developed  during  the  rulemaking  process. 

Since  these  general  regulations  apply  to  all 
Federal  departments  and  agencies  which 
administer  programs  of  Federal  financial 
assistance,  HEW  created  an  Interagency  Age 
Discrimination  Task  Force  to  coordinate  the 
development  of  the  regulations.  The 
Interagency  Task  Force  consists  of  at  least 
one  representative  from  every  department  or 
agency  which  ultimately  must  issue  its  own 
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oge  disrriniinci'ion  regulations,  as  we!!  hs 
observers,  from  other  interested  Federal 
agencies.  The  Interagency  Task  Force  met 
five  (5)  times  during  the  dev  e!opn:ent  of  the 
agi?  discrimination  regulations  to  consider 
both  substantive  and  procedural  matters. 
Consultations  were  also  held  with  individual 
Fcde.'^a!  agencies.  The  Interagency  Task  Force 
will  continue  to  function  during  the 
development  of  agency  specific  regulations. 

The  Notice  of  Proposed  Rulemaking 
:  NPRM)  WHS  p  ihlished  in  the  Federal  I 

Kejjister  (p.  56426-55446)  on  December  1.     ' 
IS'a.  The  NPRM  contained  a  disCTission  of 
the  major  issues  and  a  section-by-section 
Analysis  of  the  proposed  regulations  as  well 
as  the  text  of  the  proposed  rules.  At  certain 
key  places  in  the  proposed  rules.  HEW 
presented  options  for  public  consideration 
und  comment.  Publication  of  the  proposed 
rules  inttugurated  a  90-day  public  comment 
period. 

HEW  distributed  more  than  16.000  copies 
of  the  proposed  rules.  Copies  were  mailed  to 
every  member  of  Congress,  every  State 
giivernor.  the  head  of  every  Federal  agency 
which  provides  Federal  financial  assistance, 
adniinstrators  of  federally  assisted  programs, 
recipients  of  Federal  funds  at  the  State  and 
local  levels,  interested  individuals  and 
groups.  Special  efforts  were  made  to 
ilis'.-ibute  copies  of  the  NPRM  to  group.s 
representing  the  interests  of  the  elderly  and 
vl  children  and  youth. 

In  January  and  early  February,  the 
Ut'Piirtment  held  public  hearings  in 
Washington.  D.C.,  and  in  each  of  }fI^:Ws  JO 
f<egions  in  order  to  obtain  public  comment  on 
the  proposed  rules.  A  total  of  170  witnesses 
made  presentations  at  those  hearings.  In 
addition,  246  lette.'-s  were  received  contaming 
comments,  criticisms  and  suggestions  on 
neudy  every  section  of  the  proposed  rules. 
Comments  made  at  the  public  hearings  and  in 
writing  have  come  from  individuals,  from 
State  and  local  governmental  units,  ft-oni 
p.-^oviders  of  federally  supported  services, 
from  public  officials  at  the  Federal.  State  and 
local  levels,  and  a  large  number  have  come 
from  groups  representing  the  interests  of  'he 
elderly.  The  comments  and  verbatim 
transcripts  from  the  eleven  hearings  have 
been  anal_\zed  and  used  in  the  development 
of  these  final  regulations.  A  summary  of  the 
cc.mmenis  received  and  the  responses  to 
those  comments  follow  the  text  of  these 
regulations. 

Althoujjh  *he  final  government-wide 
regulations  have  been  significantly  affected 
by  the  com:^ents  received,  the 
implementation  of  the  .^ge  Discrimination 
Act  is  a  continuing  process  which  provides 
se-.eral  opportunities  for  public  participation. 
Each  agency  providing  Federal  financial 
assistance  must  now  issue  its  own  proposed 
and  then  final,  specific  age  discrimination 
reguk'tions.  The  issuance  of  proposed  agency 
regulations  90  dyys  after  these  genera! 
regulations  are  published  will  provide 
another  opportunity  for  the  public  to 
participate  in  the  shaping  of  age 
discrimination  policies.  The  actual  impact  cf 
the  .'Vge  Disciimination  Art  and  the  problems 
which  recipients  of  Federal  financial 
assistance  may  encounter  in  im.plemer'ting 
these  general  age  discrimination  regulations 


will  be  examined  after  30  months  time. 
Sim.ilarly,  each  agency  will  examine  and 
publish  for  comment  its  own  assessment  of 
the  effectiveness  of  its  age  discrimination 
regulations  after  they  have  been  in  effect  for 
30  months. 

HEW  will  amend  and  revise  the 
government-wide  regulations  as  need  and 
experience  dictate. 

Overview  of  die  Regulations 

The  following  pa.'agraphs  summarize  the 
text  of  the  final  regulations.  The  last  section 
of  the  preamble  contains  a  discussion  of  the 
resolution  of  certain  major  issues  which  were 
raised  in  the  NPRM  and  an  explanation  of 
key  parts  of  the  text  of  the  final  regulations. 

Subpart  A — General 

The  four  sections  In  Subpart  A  e.xplain  the 
purpose  of  the  Age  Discrimination  Act 
(§  90.1).  the  purpose  of  the  general  age 
discrimination  regulations  (5  90.2),  the 
programs  and  activities  covered  by  the  Act 
{§  90.3)  and  the  meaning  of  important  terms 
used  in  the  regulations  (§  904). 

The  Age  Discrimination  Act  is  designed  to 
prohibit  discrimination  on  the  basis  of  age  in 
program.s  or  activities  which  receive  Federal 
financial  assistance.  The  Act  also  contains 
certain  exceptions  which  permit  age 
distinctions  and  factors  other  than  age  to 
continue  in  use  under  certain  circumstances 
(§  90.1).  The  Act  applies  to  persons  of  all 
ages. 

The  Act  generally  covers  all  programs  and 
activities  which  receive  Federal  financial 
as'iistance.  However,  the  Act  does  not  apply 
to  any  age  distinction  "established  under 
authority  of  any  law"  which  provides 
benefits  or  establishes  criteria  for 
participation  on  the  basis  of  age  or  in  age 
related  terms.  Thus,  age  distinctions  which 
are  "established  under  authority  of  any  law" 
may  continue  in  use.  These  regulations 
(I  90.3)  define  the  phrase  "any  law"  to  mean 
FedernI  statutes.  State  statutes  or  local 
statutes  adopted  by  elected,  general  purpose 
!egis!ati\e  bodies. 

The  Act  also  excludes  from  its  coverage 
most  employm.ent  practices,  except  for 
programs  funded  under  the  public  service  ' 
employment  titles  of  the  Comprehensive 
Employment  and  Training  Act  (CETA).  These 
regulations  do  cover  any  program  or  activity 
which  is  both  a  program  of  Federal  financial 
assistance  and  provides  employment  such  as 
the  College  Work  Study  Program  (42  U.S.C. 
2731.  el  seq.)  and  the  Work  Incentive  Program 
(42  U.S.C.  630.  et  seq).  The  Age 
Discrimination  in  Employment  Act  (ADFJV) 
which  is  administered  by  the  Department  of 
Labor,  (Equal  Em.ploym.ent  Opportunity 
Commission  .T. EOC)  after  July  1. 1979). 
continues  to  be  the  Federal  statute  that 
prohibits  employment  discrimination  for 
persons  beUveen  the  ages  of  40  and  70 
Individuals  in  this  age  range  who  experience 
employment  discrimination,  other  than  in 
CETA  public  service  employment  programs, 
must  look  to  the  .^DE.-^  for  relief,  not  io  the 
.Age  Discriminaticm  .Act, 

Section  90,4  defines  important  terms  used 
throughout  these  regulations. 


Subpart  B — What  Is  Age  Discrimination? 

This  subpart  sets  out  the  rules  against  age 
discrimination  and  the  conditions  under 
which  the  statutory  exceptions  apply. 

.No  person  in  the  United  States  shall,  on  the 
basis  of  age.  be  excluded  from  participation 
in.  be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under,  any  program  or 
activity  receiving  Fedora!  financial  assistance 
{§  9ai2(a]).  This  general  rule  is  limited  by  the 
exceptions  >vh'ch  are  contained  in  section 
304  of  the  Act  and  which  arc  explained  in 
§§  90.14  and  90.15  of  these  regulations  The 
specific  prohibited  actions,  are  p;j(terned 
after  the  regulalions  issued  undiT  Title  V'l  of 
the  Civil  R:gh;3  .\ct  of  i9e>4  (45  CFR  Pari  80). 
.As  a  general  rule,  separate  or  different 
treatment  which  denies  or  limits  service  from 
or  participation  in  a  program  receiving 
Federal  financial  assistance  will  be 
prohibited  by  these  regulations. 

The  Act  contains  several  exceptions  which 
limit  the  genera!  prohibition  against  age 
discrimination.  Section  304(bJ(l)  of  the  Act 
permits  the  use  of  age  distinctions  which  are 
necessary  to  the  normnl  operation  or  to  the 
achievement  of  a  statutory  objective.  It  also 
permits  actions  which  are  based  on 
reasonable  factors  other  than  age.  The 
regulations  provide  definitions  for  two  terms 
which  are  essential  to  an  understanding  of 
those  exceptions:  "normal  operation"  and 
"statutory  objective"  {§  90.13).  "Normal 
operation"  means  the  operation  of  a  program 
or  activity  without  significant  changes  that 
would  impair  its  ability  to  meet  its  objectives. 
"Statutory  objective"  is  defined  to  mean  any 
purpose  which  is  explicity  stated  in  a  Federal 
statute.  State  statute  or  local  statute  or 
ordmance. 

The  regulations  establish  a  four  part  test. 
all  parts  of  which  must  be  met  for  an  explicit 
age  distinction  to  satisfy  one  of  the  statutory 
exceptions  and  to  continue  in  use  in  a 
Federally  assisted  program  (§  90.14).  This 
four  part  test  will  be  used  to  scrutinize  age 
distinctions  which  are  imposed  in  the 
administration  of  Federally  assisted 
programs,  but  which  are  not  explicitly 
authorized  by  a  Federal,  State  or  local 
statute. 

Recipients  of  Federal  funds  are  also 
permitted  to  take  an  action  otherwise 
prohibited  by  the  Act.  if  the  action  is  based 
on  "reasonable  factors  other  than  age."  In 
that  event,  the  action  may  be  taken  even 
though  it  has  a  disproportionate  effect  on 
persons  of  different  ages.  However,  according 
to  the  regulations  {§  90.15).  the  factor  other 
than  age  must  bear  a  direct  and  substantial 
relationship  to  the  program's  normnl 
operation  or  to  the  achievement  of  a  statutory 
objective. 

The  regulations  place  on  the  recipient  the 
burden  of  proving  that  an  age  distinction  or  a 
factor  other  than  age  qualifies  for  an 
exception  (§  90.16). 

Subpart  C—What  Are  the  Responsibilitivs  of 
the  Federal  Agencies? 

This  subpart  contains  four  sections  which 
explain  the  responsibilities  that  Federal 
agencies  have  to  implement  the  ADA. 

Each  agency  which  extends  Federal 
financial  assistance  must  issue  proposed  and 
then  final  regulations  to  enforce  the  A?;» 
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(§  90.31).  The  agency  specific  regulations 
must  be  consistent  with  these  government- 
wide  regulations  a^.d  must  be  approved  by 
the  Secretary  of  tlEW.  The  final  agency 
specific  regulation  must  contain  an  appendix 
listing  all  age  distinctions  which  appear  in 
Federal  statutes  and  regulations  which  affect 
the  agency's  programs  of  Federal  financial 
assistance.  The  appendix  is  the  first  step  of  a 
process  set  in  motion  by  these  regulations  to 
inform  the  public  of  those  age  distinctions 
used  in  Federal  Program  administration.  The 
appendix  will  ,';o/ constitute  agency  approval 
or  disapproval  of  the  age  distinctions 
contained  in  its  regulations. 

As  a  second  .step  in  this  public  information 
process,  each  Federal  agency  must  review  the 
age  distinctions  it  impo.^es  on  its  recipients 
by  regulation  or  by  administrative  action  to 
determine  whether  these  age  distinctions  are 
permissible  under  the  Act  (§  90.32).  This 
review  must  be  completed  within  12  months 
after  publication  of  the  agency  final 
regulations  and  must  be  p-.ib'ished  for  public 
comment  m  the  Federal  Register,  The  report 
must  indicate  v^hich  age  distinctions  meet  the 
requirements  of  the  Act  and  will  be 
continued  and  which  will  be  eliminated.  The 
report  must  identify  age  distmctions  not  in 
regulatioijs  which  meet  the  requirements  of 
the  Act  and  which  will  subsequently  be 
incorporated  into  regulations.  Beginning  wilh 
the  effective  date  of  an  agency's  specific 
regulations,  no  new  age  distinction  may  be 
imposed,  unless  it  is  adopted  by  regulation 
using  the  notice  and  comment  procedures  of 
the  Administrative  Procedure  Act  (5  U.S.C. 
553).  Beginning  one  year  from  the  publication 
of  an  agency's  specific  regulations,  no 
existing  age  distinction  may  be  continued 
unless  it  has  already  been  adopted  by 
regulation  or  is  adopted  by  regulation  using 
the  notice  and  comment  procedures  of  the 
.Administrative  Procedure  Act  (5  U.S.C.  553). 

The  next  two  sections  of  the  regiilations 
(§§  90,33  and  90.34)  refiecl  HEWs  goal  of 
reduci.Tg  administrative  burden  on  recipients 
while  still  ensming  compliance  with  the  .Act. 
To  avoid  or  minimize  conflicting  actions  by 
different  Federal  agencies  which  deal  with 
the  same  recipient,  the  Secretary  of  HEW 
may  designate  'lead  agencies"  to  coordinate 
compliance  and  enforcement  activities  in 
those  instances  where  two  or  more  agencies 
provide  assistance  to  the  sam.e  recipient 
{§  60.33).  Interagency  cooperation  may 
extend  to  all  compliance  and  enforcement 
activities  except  for  the  actual  termination  of 
funds  and  the  notiiication  to  Congress  of  that 
termination. 

The  Act  requires  each  agency  to  report 
annually  to  the  Congress,  through  HEW.  on 
its  compliance  and  enforcement  activities. 
The  final  regulations  adopt  a  targeted 
approach  to  data  collection  and  analysis, 
w'hich  will  m.aximize  the  opportunity  to 
measure  and  analyze  artua!  progress  in 
complying  ivith  the  Act  and.  at  the  same  timrt. 
minimize  the  burden  of  unnecessary  data 
collection  on  recipients  (J  90.34). 

The  targeted  approach  to  data  collection 
builds  on  the  analysis  of  existing  data  about 
compliance,  such  as  complaint  data  and 
information  from  compliance  reviews.  The 
regulations  also  provide  for  agencies  to 
collect  data  which  are  directly  relevant  to 


particular  pa'ierns  or  practices  of 
discrimination  revealed  by  complaints, 
compliance  reviews  or  other  compliance 
activities.  This  targeted  approach  gives  each 
agency  the  authority  to  tailor  its  own  data 
collection  to  the  characteristics  of  its 
programs,  rather  than  establishing  specific 
reporting  requirements  for  every  federally 
assisted  program. 

Subpart  D — Investigation.  Conciliation  ur.d 
Enforcement  Procedures 

This  subpart  of  the  regulations  is  divided 
into  10  sections  dealing  with  various  aspects 
of  the  compliance  and  enforcement  process. 

Each  agency  is  reqiiired  to  establish 
procedures  for  compliance,  investigation, 
conciliation  and  enforcement  (§  90.41).  A 
recipient  has  primary  responsibility  to  ensure 
that  its  programs  and  activities  are  in 
compliance  with  the  Act  and  must  take 
necessary  steps  to  eliminate  any  violations. 
.An  agency  has  responsibility  to  attem.pt  to 
secure  recipient  compliance  with  the  Act  by 
voluntary  means.  An  agency  must  enforce  the 
Act  when  a  recipient  fails  to  eliminate 
violations  of  the  Act  (§  90.42). 

Each  agency  is  required  to  provide  written 
notice  to  each  recipient  of  the  recipient's 
obligations  under  the  Act.  to  provide 
technical  assistance  to  recipients  where 
necessary  and  to  make  available  educational 
materials  explaining  the  rights  and 
oblij^ations  of  beneficiaries  and  recipients 
(§  90.43(8)). 

Moreover,  each  Federal  agency  must  direct 
its  recipients  which  employ  the  equivalent  of 
15  or  more  persons  on  a  full-time  basis  to 
prepare  a  written  self  evaluation  (§  90.43(b)). 
A  recipient's  self-evaluation  will  focus  on  age 
distinctions  which  are  imposed  directly  by 
the  recipient  and  not  on  any  factors  other 
than  age.  Each  recipient  must  justify  the 
continued  use  of  any  distinction  as 
simclioned  under  these  regulations.  A 
recipient  must  take  corrective  and  re.nedia! 
action  whenever  the  self -evaluation  indicates 
a  violation  of  the  Act,  The  recipient  self- 
evaluation  must  be  completed  18  months 
after  the  effective  date  of  agency  regulations. 
The  self-evaluatinn  must  be  available  to  the 
agency  or  the  public  for  a  period  of  three 
years  following  its  completion. 

Every  agency  must  establish  a  procedure 
for  proccssiiig  complaints  of  age 
discrimination  (5  90.43(c)).  The  complaint 
handling  proceduie  must  include  an  initial 
screening  by  the  Federal  agency  and  notice  to 
complainants  and  recipients  of  their  rights 
and  obligations  in  the  complaint  process  All 
complaints  which  fall  within  the  coverage  of 
the  Act  will  be  referred  to  a  mediation 
process  which  will  be  managed  by  a  single 
agency  designated  by  the  Secretary  of  HEW. 
That  agency  is  the  Fedei  al  Mediation  end 
Conciliation  Service  (FMCS). 

Complainants  and  recipients  are  required 
to  participate  in  the  effort  to  reuch  a  mutually 
satisfactory  mediated  settlement  of  the 
complaint,  although  they  need  not  meet  with 
the  mediator  at  the  saine  time.  The  mediation 
process  may  last  no  more  than  60  days  from 
the  date  the  agency  first  receives  the 
complaint.  The  mediator  will  have  the 
authority  to  terminate  the  mediation  at  any 
time  before  the  end  of  the  60-day  period  if  the 


process  appears  to  have  broken  down.  Ine 
terms  of  settlement  that  are  satisfactory  to 
both  parties  will  be  reduced  to  writing  and 
sent  to  the  Federal  agency  which  referred  the 
com.plaint  The  Federal  agency  will  take  no 
f-irther  action  on  a  complaint  which  has  been 
successfully  mediated. 

If  mediation  does  not  succeed,  or  if  a 
modialed  settlement  is  violated.  Federal 
agencies  will  engage  in  informal  fact  finding 
and  then,  if  necessary,  proceed  to  formal 
investigation  of  the  complaint.  The  formal 
investigation  may  result  in  an  administrative 
hearing  before  an  administrative  law  judge.  A 
Federal  agency  may  terminate  a  recipient's 
Federal  funds  if  the  administrative  law  judge 
finds  that  the  recipient  has  violated  the  Act. 

The  regulations  of  each  Federal  agency 
must  provide  that  the  agency  may  conduct 
compliance  reviews,  preaward  reviews  and 
use  other  similar  procedures  to  determine 
compliance  with  the  .Act.  These  procedures 
are  not  dependent  on  the  filing  of  a  complaint 
of  age  discrimination  (§  90.44). 

To  help  determ.ine  whether  a  recipient  is  in 
compliance  with  the  Act.  each  Federal 
agency  may  require  its  recipients  to  make 
their  records  reasonably  accessible  to  the 
agency  and  to  furnish  information  to  the 
agency  (5  90.45).  Recipients  are  prohibited 
from  acts  of  retaliation  or  intimidation 
against  individuals  who  file  age 
discrimination  complaints  or  who  cooperate 
in  any  aspect  of  the  enforcement  process 
(§  90.46). 

After  a  hearing  before  an  administrative 
law  judge.  H  Federal  agency  may  terminate 
Federal  funds  to  a  recipient  found  to  have 
violated  the  Act  or  regulations  implementing 
the  .Art.  Termination  must  be  limited  to  the 
nMrticular  recipient  which  has  violated  the 
Act  and  to  the  program  where  the  violation 
has  been  found.  An  agency  may  delay 
granting  new  Federal  funds  to  a  recipient 
when  termination  proceedings  have  been 
initiated  {§  90.47). 

When  Federal  funds  are  terminated,  the 
agency  may  pay  those  funds  to  another 
qualified  recipient  which  ran  demonstrate  the 
ability  to  achieve  the  goals  of  the  Federal 
program's  authorizing  statute  and  to  comply 
with  the  Age  Discrimination  .Act  (8  90.46).  If  a 
Federal  agency  or  an  administrative  law 
judge,  finds  that  a  recipient  has  engaged  in 
age  discrimination,  the  recipient  must  take 
remedial  action  as  the  agency  requires.  Even 
in  the  absence  of  a  finding  of  discrimination, 
recipients  may  voluntarily  take  affirmative 
action  to  encouriige  the  participation  of 
persons  in  age  groups  where  participation 
has  been  limited  in  the  past.  The  regulations 
permit  a  recipient  to  provide  special  benefits 
to  children  or  the  elderly  provided  that  the 
benefits  do  not  result  in  the  exclusion  of 
persons  who  are  eligible  to  participate  in  the 
recipients'  program  (§  90.49). 

The  Act  authorizes  a  private  right  of  action, 
when  an  individual  has  exhausted 
administrative  remedies.  The  regulations 
im.plement  that  provision  (5  90.50). 
Administrative  remedies  are  exhausted  when 
either  180  days  have  elapsed  from  the  filing 
of  the  complaint  and  the  agency  has  made  no 
finding  or  the  agency  issues  a  finding  in  favor 
of  the  recipient.  The  complainant  may  then 
file  a  suit  in  a  U.S.  district  court.  The 
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^c.Tii;! .,:  .r.;  ::;'js;  indicate  at  the  time  the  suit 
is  fi!-'  '.    *  ,3''orr.ey's  fees  will  be  demanded  in 
the  ever.t  that  the  complainant  is  successful. 
No  action  can  be  brought  if  the  same  alleged 
violdtion  by  the  same  defendant  is  the 
subject  of  a  pending  action  in  any  U.S.  court. 
Complainants  who  wish  to  file  an  action  must 
give  30  days  notice  to  the  Attorney  General, 
the  Secretary  of  HEW,  the  head  of  the 
granting  agency  and  the  recipient. 

Subpart  E— Future  Review  of  Age 
Discrimination  Regulations 

HEW  must  review  the  effectiveness  of 
these  general  ags  discrimination  regulations 
30  months  after  the  regulations  take  effect 
(§  90.61).  In  addition,  each  agency  must 
review  the  effectivess  of  its  own  regulations 
30  months  after  they  become  effective 
(§  90.62).  These  reviews  must  be  published  in 
the  Federal  Register  with  an  opportunity  for 
public  corr.men:. 


r 


Criirai  Issues 

Comments  v.'ere  submitted  on  many 
sections  of  the  proposed  regulations  and  on 
many  different  issues  raised  in  the  NPRM. 
These  comments  and  the  responses  to  them 
are  set  forth  in  the  appendix  which  follows 
the  text  of  the  regulations.  Some  of  the 
comments  concerned  critical  policy  issues 
Vvi'h  respect  to  the  implementation  of  the  Act. 
These  critical  issues  are  discussed  in  the 
fo!lov/ing  paragraphs. 

1.  What  Ages  Does  the  Act  Cover?  Section 
303  of  the  Act  prohibits  discrimination  on  ths 
basis  of  age  in  federally  funded  programs  or 
activities.  Although  the  legislative  hisloiy 
indicates  Congressional  concern  for  the 
problems  of  the  elderly  in  particular,  the 
Congress  made  it  clear  in  its  Conference 
Committee  report  that  the  Act  is  intended  to 
apply  to  persons  of  all  ages. 

When  the  Act  was  originally  passed  in 
1975,  Congress  directed  the  United  States 
Commission  on  Civil  Rights  to  conduct  a 
study  of  age  discrimination  in  federally 
funded  progranis,  and  required  each  affected 
Federal  agency  to  respond  to  the 
Commission's  study.  After  reviewing  the 
Commission's  report  and  Federal  agency 
responses  to  it.  Congress  considered 
amendments  to  the  Act.  Nowhere  in  the 
amendment  process  was  there  any  discussion 
of  limiting  dr  changing  the  coverage  of  the 
Act.  It  continues  to  extend  protection  to 
persons  of  all  ages. 

Various  advocacy  groups  for  older  parsons 
haVe  suggested  that  HEW  construe  these 
general  implementing  regulations  to  protect 
only  the  elderly  or  to  provide  greater 
protection  for  older  persons  than  for  other 
age  groups.  This  construction  is  not  legally 
supportable  in  view  of  the  legislative  his'ory 
and  the  plain  language  of  the  Act. 

Hov.-ever,  the  Congress  has  consistently 
m.ade  clear  its  support  for  the  concerns  of 
older  persons.  It  is  therefore  unlikely  that 
Congres% intended  the  Act  to  call  into 
question  the  generally  accepted  special 
benefits  which  are  provided  to  older  persons 
in  programs  that  are  otherwise  available  to  a 
wider  age  range  of  the  population.  Public 
conunent  on  the  regulations  was  almost 
unanimously  supportive  of  these  benefits, 
which  often  take  the  form  of  special 


discounts.  Similarly,  no  one  has  suggested 
that  similar  benefits  for  children  should  be 
questioned  under  the  Act. 

HEW  supports  the  continuation  of  special 
benefits  for  children  and  older  persons. 
Therefore,  these  regulations  permit  special 
benefits  for  the  elderly  persons  and  for 
children  that  are  extended  by  recipients  so 
long  as  they  do  not  result  in  the  exclusion 
from  the  program  of  otherwise  eligible 
persons.  (§  90.49(c)]. 

2.  Does  the  Act  Require  Proportional 
Allocation  of  Services  and  Funds  by  Age? 
Commenters  also  asked  whether  the  Act 
requires  proportional  allocation  by  age  of  the 
services  and  the  benefits  of  federally  assisted 
programs.  Some  believe  that  certain  groups, 
especially  the  elderly,  do  not  get  their  "fair 
share"  of  funds  in  certain  programs  or  that 
certain  program  participation  rates  among 
age  groups  like  the  elderly  are 
disproportionately  low. 

These  final  regulations  do  not  require 
proportional  program  participation  by  age  or 
the  proportional  allocation  of  funds  by  age. 
Discrimination  has  not  been  deHned  in  this 
way  in  other  non-discrimination  regulations. 
However,  disproportionate  allocation  of 
funds  or  program  participation  may  be  one  of 
the  elements  which  triggers  an  examination 
of  whether  age  discrimination  exists  in  the 
federally  funded  program  or  activity.  If 
further  inquiry  is  necessary,  the  recipient 
may  show  that  the  disparity  in  rates  of 
participation,  fund  allocation,  or  services  hss 
nondiscriminatory  causes.  Comments  on  the 
NPRM  suggested  that  there  may  be 
nondiscriminatory  reasons  which  adequately 
explain  the  disproportionately  low 
participation  of  the  elderly  in  some  programs. 

3.  What  Programs  or  Activities  are 
"Established  Under  Authority  of  Any  Law"? 
The  Age  Discrimination  Act  exempts  from 
coverage  age  distinctions  contained  in  a 
program  or  activity  "established  under 
authority  of  any  law"  which  provides 
benefits  on  the  basis  of  age  or  in  age  related 
terms.  Congress  did  not  expressly  indicate 
anywhere  in  the  legislative  history  of  the  Act 
what  it  meant  by  the  term  "any  law."  The 
regulations  must,  nevertheless,  define  the 
phrase  "established  under  authority  of  any 
law"  in  order  to  determine  which  age 
distinctions  are  exempted  by  this  provision  of 
the  Act. 

The  NPRM  presented  four  options  for 
interpreting  the  phrase  "any  law"  and  asked 
for  comments  on  those  or  any  other 
reasonable  interpretations.  The  NPRM  cited 
two  overriding  issues  to  be  considered  in 
detei mining  the  meaning  of  "any  law"  (a) 
whether  to  include  age  distinctions  contained 
in  regulations;  apd  (b)  whether  to  include  age 
distinctions  enacted  by  State  and  local 
legislative  bodies. 

The  narrowest  option  interpreted  "any 
law"  to  mean  only  Federal  statutes.  The 
broadest  option  intepreted  "any  lew"  to 
include  Federal,  State  and  local  statutes  and 
Federal.  State  and  local  regulations. 
Supporters  of  defining  "any  law"  to  mean 
only  Federal  statutes  argued  that  any  other 
interpretation  seriously  weakens  the  Act 
Congress  could  not  have  intended  to  give  *^' 
discretion  to  State  or  local  legislative  bodies 
to  exempt  any  age  distinction  from  the 


coverage  of  the  Act,  To  do  so  would  be  an 
abdication  of  Federdl  responsibility  which 
defeats  the  purpose  of  the  Act. 

Those  who  argued  that  "any  law"  should 
mean  Federal  and  State  s'atutes  argued  iha! 
the  Act  should  permit  the  States  to  use  age  in 
exercising  their  traditional  power  in  such 
areas  as  dL^fining  the  age  of  majority, 
controlling  accesii  to  a  driver's  license,  and 
regulating  compulsory  school  attendance.  On 
the  other  hand,  extending  this  exemption  to 
local  statutes  and  ordinances  would  pormit 
thousand":  of  local  jurisdictions  to  in'roduce 
age  distinctions  into  the  administrjtion  of 
Federal  programs  wlii'h  would  futally 
weaken  the  Act, 

Supporters  of  dpfiniiig  "any  law"  to  mean 
Federal,  State  and  local  statutes  and 
ordinances  argued  that  there  is  no  clear  basis 
for  limiting  the  interpretation  of  "any  law"  to 
Federal  statutes.  Congress  rejected  an 
amendment  to  tLe  Act  in  197a  which  would 
have  dofin.rd  "any  law"  to  mean  F:;deral 
statutes.  Furthermore,  there  is  no  basis  for 
excluding  local  statutes  and  ordinances  if 
State  statutes  are  included  in  the  definition. 
They  argued  tliat  no  case  has  been  made  ihat 
age  discrimination  occurs  as  a  result  of  age 
distinctions  in  State  and  local  statutes  and 
ordinances  and  that  beneficial  age 
distinctions  are  enacted  by  State  and  local 
legislative  bodies. 

Defining  "any  la  a-"  to  include  all 
regulations  had  relatively  little  support.  Some 
suggested  defining  "any  law"  to  mean 
Federal  statutes  and  regulations.  Supporters 
of  including  regulations  in  the  definition 
argued  that  regulations  have  the  force  and 
effect  of  law  and  should  be  included  in  the 
"any  law"  exemption.  This  position  has  been 
rejected  on  the  grounds  that  it  would  permit 
adiiiinislrators  of  federally  funded  programs    • 
to  impose  age  distinctions  which  are  not 
authorized  by  a  l,2gi3lative  body.  In  addition, 
HEW  does  not  believe  that  the  language 
"established  under  authority  of  any  law" 
necessarily  includes  regulations  having  the 
force  and  effect  of  law. 

The  final  regiilations  define  "any  law"  to 
mean  Federal,  State  and  local  statutes  and 
ordinances.  The  language  of  the  statute,  and 
the  general  lack  of  legislative  history  to 
justify  any  narrower  interpretation  of  that 
language  support  the  conclusion  that  Federal 
and  State  statutes,  and  statutes  or  ordinances 
enacted  by  general  purpose,  elected  local 
governments  should  be  exom.pi  from 
coverage  of  the  Act.  This  is  particularly 
appropriate  in  the  absence  of  any  clear 
indication  that  age  discrimination  occurs  as  a 
result  of  State  and  local  statutes.  This 
definition  of  "any  law"  recognizes  the 
authority  of  State  and  general  purpose, 
elected  local  governments  to  enact  statutes 
which  condition  benailts  or  participation  on 
the  basis  of  age. 

Examples:  "EsljbiishrJ  '_  oder  Aulhorii  >  of 
Any  Law" 

1.  Federal  statutes.  The  Adult  Education 
Act  (20  U.S.C.  1201-121J)  is  statutorily 
designed  to  provide  Sfjrvices  or  inatruction 
below  college  level  for  adults.  The  Act 
defines  adults  as  individuals  who  have 
attained  the  age  of  16,  This  limitation  on      ** 
participation  in  adu't  educition  programs  is 
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no!  co-ve.'"ed  bv  the  .\c\.  The  Riiiiaway  Youth 
Program  (42  U.S.C.  5701)  authorized  under  the 
(Uvenitp  Justice  S  Deliquency  Prevention  Act. 
awards  grants  for  tbp  developnie.'-it  ar,d/or 
Strengthening  (jf  iocai  facilities  to  address  the 
immediate  needs  of  runaway  yoisth  in  a 
manner  which  is  outside  uf  the  law 
enforcement  ar.d  juvenile  justice  systems. 
The  terms  "runaway  youth,"  "juveniles."  and 
"young  people"  are  used  in  the  statute 
without  further  definition  Reasonable 
definitions  of  these  terms  would  not  be 
covered  by  the  Ac! 

2.  State  stutukp:  Stdtutes  setting  age 
Jimitations  on  olitaming  a  driver's  license  or 
fixing  age  limits  \>;t  comr/ulsory  school 
attendance  are  not  covered  by  the  Act. 

3.  Local  statutes  or  ordinances.  Age 
limitations  on  consuming  alcoholic  beverages 
or  possessing  firearms  are  not  covered  by  the 
.Act  as  long  as  these  are  adopted  by  an 
elected  general  purpose  legislative  body. 

Note. — Any  age  distinction  not  exemptpd 
from  coverage  by  the  "any  law"  provision. 
may  still  qualify  for  an  exception  under 
another  provision  of  the  Act  or  these 
regulations, 

4.  What  are  the  Rules  Against  Age 
Discrimination?  Many  commenters  asked  for 
clarification  of  the  rules  against  age 
discrimination  contained  in  }  90.12  of  the 
regulations.  Section  90.12  sets  forth  a  general 
rule  against  age  discrimination  which  is 
based  on  Section  303  of  the  Act,  and  then 
presents  specific  rules  against  age 
discrimination.  These  rules  ore  limited  by  the 
exceptions  contained  in  the  Act  and  these 
regulations. 

The  general  ru'.e  in  §  90.12  reflects  the 
language  of  the  Act  except  as  provided  in  the 
Act  and  these  regulations,  ".  .  .  no  person  in 
the  United  States  shall,  on  the  basis  of  age. 
be  excluded  from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to 
discrimiration  under,  any  program  or  activity 
receiving  Federal  financial  assistance."  It 
means  that,  unless  sanctioned  by  one  of  the 
exceptions,  recipients  of  Federal  financial 
assistance  may  not,  eithor  directly  or 
indirectly,  do  anything  to  exclude  persons 
from  their  programs  or  activities  on  the  basis 
of  age.  Nor  may  recipients  do  anything  not 
sanctioned  by  one  of  the  exceptions  to  deny 
or  limit  persons  in  their  efforts  to  participate 
in  federally  funded  programs  or  activities  on 
the  basis  of  their  age.  For  example,  a  medical 
school  may  not  exclude  persons  from 
admission  solely  because  of  their  age.  . 

The  prohibition  against  age  discrimina^on 
does  not  include  an  6l>solute  prohibition 
against  separate  or  different  treatment  on  the 
basis  of  age.  As  a  general  rule,  separate  or 
different  treatment  which  denies  or  limits 
services  from,  or  participation  in,  a  program 
receiving  Federal  financial  assistance  \vouid 
be  prohibited  by  these  regulations.  On  the 
other  hand,  these  regulations  do  not 
automatically  invalidate  the  provision  of 
sen'ices  through  separate  or  different 
treatment  on  the  basis  of  age.  Separate  or 
different  treatment  necessary  to  normal 
operations  or  to  the  achievement  of  a 
statutory  objective  would  qualify  for  an 
exception  under  these  regulations. 

Section  90.49  of  these  regulations  contains 
language  which  affects  the  rules  against 


discrimination  in  two  important  ways:  a 
recipient  may  voluntarily  act  to  overcome  the 
effects  of  conditions  which,  in  the  past,  have 
limited  participation  in  a  federally  assisted 
program  on  the  basis  of  age;  and,  a  recipient 
may  provide  special  benefits  for  children  or 
the  elderly  if.  by  so  doing,  the  recipient  does 
not  exclude  others  who  are  eligible  from 
participating  in  the  federally  assisted 
program.  As  mentioned  earlier,  HEW  does 
not  believe  that  Congress  meant  to  disturb 
the  practices  of  recipients  which  provide 
special  benefits  to  children  or  the  elderly.  For 
example,  reduced  fares  for  children  and  for 
senior  citizens  on  public  transportation  or  on 
railways  or  airlines  would  qualify  as  a 
special  benefit  under  §  90.49  of  these 
regulations.  The  definition  of  who  qualifies  as 
"children"  or  "elderly"  for  purposes  of 
receiving  a  special  benefit  will  be  left  to  the 
reasonable  discretion  of  the  recipients  who 
voluntarily  provide  the  benefit. 

5.  What  are  the  Statutory  Exceptions  lo  the 
Rules  Against  Age  Discrimination?  a. 
Definitions  of  Statutory  Objective  and 
Normal  Operation.  Many  commenters 
questioned  the  meaning,  clarity,  and 
interpretation  of  the  statutory  exceptions  to 
the  prohibition  against  ago  discrimination 
contained  in  the  proposed  rules  §§  90.14  and 
90.15, 

Two  phrases,  "normal  operations"  and 
"statutory  objective"  are  used  in  these 
regulations  in  interpreting  the  Act's 
exceptions  for  explicit  age  distinctions 
(§  90.14)  and  for  the  use  of  factors  other  than 
age  (§  90.15).  Critical  to  an  understanding  of 
these  statutory  exceptions  is  the  definition  of 
"statutory  objective"  and  the  definition  of 
"normal  operation," 

The  NPRM  stated  that  statutory  objective 
would  mean  either:  (1)  any  purpose  qf  a 
program  pr  activity  expressly  stated  in  a 
statute,  or  (2)  any  purpose  of  a  program  or 
activity  expressly  stated  in  a  statute  or 
reasonably  inferred  from  its  provisions  or 
legislative  history.  Because  legislative  history 
is  a  broad  concept  and  because  statutory 
objectives  will  be  used  to  justify  the  use  of 
administratively  imposed  age  distinctions  or 
factors  other  than  age  which  have  a 
disproportionate  effect,  HEW  believes  that 
the  term  "statutory  objective"  should  be 
construed  to  mean  only  expressly  stated 
objcctivei. 

The  NTRM  ivas  silent  about  whether  the 
term  "statutory  objective"  referred  to  Federal 
statutes,  or  State  statutes,  or  local  statutes,  or 
all  statutes.  HEW  believes  the  definition  of 
"any  law"  in  §  90.3  and  the  definition  of 
■'statutory  objective"  in  S  90.13  should  be 
parallel.  Therefore,  the  final  regulations 
define  "statutory  objective"  to  mean  "any 
purpose  of  a  program,  or  activity  expressly 
stated  in  any  Federal  statute.  State  statute  or 
local  statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body." 

The  finul  regulations  have  not  changed  the 
definition  of  "normal  operation."  "Normal 
operation"  continues  to  mean  "the  operation 
of  a  program  or  activity  without  significant 
changes  that  would  i.mpair  its  ability  to  meet 
its  objectives."  This  definition  of  "normal 
operation"  means  tliat  a  recipient  of  Federal 
funds  may  not  use  the  statutoi-y  exceptions  to 
justify  refusing  to  make  changes  in  program 


operation  because  those  changes  disturb 
administrative  routine  or  are  inconvenient. 

b.  The  four-part  test  for  determining  when 
en  explicit  age  distinction  is  necessary  to 
normal  program  operations  or  necessary  to 
achieve  a  statutorx'  objective.  Section  90.14 
establishes  a  four-part  test  for  explicit  age 
distinctions  which  are  claimed  to  be 
necessary  to  the  normal  operation  of  a 
program  or  activity,  or  to  the  achievement  of 
a  stalutorj'  objective  of  a  program  or  activity. 

The  NPRM  provided  that  an  action 
reasonably  takes  age  into  account  as  a  factor 
necessary  to  the  normal  operation  or  the 
achievement  of  a  statutory  objective  of  a 
program  or  activity,  if: 

(a)  Age  is  used  as  a  measure  or 

'  approximation  of  one  or  more  other 
characteristics  (e.g..  maturity); 

(b)  The  other  characleristic(s)  must  be 
measured  or  approximated  in  order  for  the 
normal  operation  of  the  program  or  activity  to 
continue,  or  to  achieve  any  statutory 
objective  of  the  program  or  activity; 

(c)  The  other  characteristic(8)  can  be 
reasonably  measured  or  approximated  by  the 
use  of  age;  and 

(d)  The  other  characieristic(8)  are  difficult, 
costly,  or  otherwise  impractical  to  measure 
directly. 

The  final  regulations  retain  the  four-part 
lest,  with  some  changes.  The  word  "and"  has 
been  added  after  parts  (a)  and  (b)  to  clarify 
the  intent  that  an  age  distinction  must  meet 
all  four  parts  in  order  to  qualify  for  an 
exception.  The  rt^ference  to  "maturity"  has 
been  deleted  as  an  example  of  a 
characteristic  for  which  age  may  be  an 
approximation,  because  commenters  fell  that 
the  term  was  too  vague  and  did  not  illustrate 
what  was  meant  in  the  test.  The  first  part  of 
the  test  in  §  9014  refers  to  a  situation  in 
which  a  program  use>  an  age  distinction  as 
an  indicator  of  sonut  other  characteristic, 
such  as  susceptibility  to  disease. 

The  third  change  occurs  in  part  (d)  of  the 
lest.  The  final  regulations  no  longer  contain  a 
reference  to  cost  or  difficulty;  however,  part 
(d)  noxv  requires  that  the  characteristics  for 
which  age  is  an  approximation  must  be 
Impractical  to  measure  directly  on  an 
individual  basis. 

Thus,  to  quahfy  for  en  exception  under 
§  90.14,  all  four  of  the  following  conditions 
must  be  met  (a)  the  age  distinction  in 
question  must  be  used  as  an  indicator  or 
measure  of  some  other  (non-age) 
characterislio;  (b)  the  other  characteristic 
must  be  necessary  for  "normal  operation"  or 
for  the  achievement  of  a  "statutory 
objective";  (c)  the  other  characteristic  must 
be  capable  of  being  reasonably  approximated 
by  age;  and  (d)  the  other  characteristic  must 
be  impractical  to  measure  directly  on  an 
individual  basis. 

The  test  set  out  in  §  90.14  is  designed  to 
require  careful  scrutiny  of  age  distinctions  in 
program.s  receiving  Federal  financial 
assistance.  It  is  not  intended  to  serve  as  a 
basis  for  permitting  continued  use  of  age 
distinctions  for  the  sake  of  administrative 
convenience  if  this  results  in  denial  or 
limitation  of  services  on  the  basis  of  age. 

HEW  encourages  recipients  to  apply  age 
distinctions  flexibly;  that  is,  to  permit  a 
person,  upon  a  proper  showing  of  the 
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necessary  characteristic  to  participate  in  the 
ac'ivity  or  program  even  though  he  or  she 
would  otherwise  be  barred  by  the  age 
distinction.  Other  things  being  equal,  an  age 
distinction  is  more  hkely  to  quaHfy  under  one 
cf  the  statutory  exceptions  if  it  does  not 
automatically  bar  all  those  who  do  not  meet 
the  age  requirements. 

Examples:*  '  N'acessarv  :d  the  Normal 
Op.-ration  of  the  Program" 

1.  A  }cuth  3rga.^lza'ion  receivliig  Federal 
financial  assistance  imposes  a  maximum  age 
limitation  on  membership.  The  organization 
claims  that  it  has  as  an  objective,  the 
training,  education  and  character 
development  of  youth.  The  use  of  a  maximum 
age  limit  is  necessary  to  the  normal  operation 
of  the  recipient's  program  because: 

(a)  Age  is  used  as  a  measure  of  the  need  for 
training,  education,  and  character  building 
experiences  preparing  for  the  assumption  of 
adult  responsibility;  and 

(b)  The  need  for  the  service  must  be 
measured  in  order  for  the  youth 
organization's  objective  to  be  met;  and 

(c)  Age  is  highly  related  to  the  need  for  this 
service  and  is  thus  a  reasonable  measure  of 
it;  and 

(d)  It  is  not  practical  to  measure  this  need 
on  an  individual  basis  (i.e.,  while  some 
persons  over  the  age  limit  might  benefit  from 
the  service  and  some  persons  under  the  age 
limit  might  not  need  it,  there  is  no  practical 
way  to  identify  them  on  an  individual  basis). 

2.  A  medical  school  receiving  Federal 
financial  assistance  generally  does  not  admit 
apyone  over  35  years  of  age,  even  though  this 
results  in  turning  away  highly  qualified 
applicants  over  3-5. 

The  school  claims  that  if  has  an  objective, 
the  teaching  of  qualified  medical  students 
who,  upon  graduation,  will  practice  as  long 
as  possible.  The  school  believes  that  this 
objective  requires  it  to  select  younger 
applicants  over  older  ones. 

The  use  of  such  an  age  distinction  is  not 
necessary  to  the  ncrraal  operation  of  the 
recipie/nt's  program  because  it  does  not  meet 
the  requirement  of  §  90.14(b). 

Age  of  the  applicant  may  be  a  reasonable 
meas'jre  of  a  non-age  characteristic 
(longevity  of  practice).  This  characteristic 
may  be  imp-actical  to  measure  directly  on  en 
individual  basis.  Nevertheless,  achieving  a 
high  average  longevity  of  practice  for  its 
graduates  cannot  be  considered  a  program 
objective  for  a  medical  school  within  »Jie 
meaning  of  the  Act.  The  "normal  operation" 
exception  is  not  intended  to  permit  a 
recipient  to  use  broad  notions  of  efficiency  or 
cost-benefit  analysis  to  justify  exclusion  from 
a  prograi-n  on  the  basis  of  age.  The  basic 
objectives  of  the  medical  school  involve 
tiaining  competent  and  qualified  medical 
school  graduates.  These  objectives  are  not 
impairei]  if  the  average  length  its  graduates 
practice  medicine  is  lowered  by  a  fraction  of 
a  year  (or  even  more)  by  the  admission  of 
qualified  applicants  over  35  years  of  age. 


Examples:*  "Necessary  to  the  Achievement 
cf  t;  Statutory  Objective" 

1.  Applications  for  grants  for  disease 
control  programs  under  the  Public  Health 
Service  Act  can  only  be  approved  if  they  "(Bj 
contain  assurances  satisfactory  to  the 
Secretary  that ...  the  applicant  will  conduct 
such  programs  as  may  by  necessary  (i)  to 
develop  an  awareness  in  those  persons  in  the 
area  served  by  the  applicant  who  are  most 
susceptible  to  the  disease  or  conditions  .  .  . 
of  appropriate  preventive  behavior  and 
measures  (including  immunization)  and 
diagnostic  procedures  for  such  disease,  and 
(ii)  to  facilitate  their  access  to  such  measures 
and  procedures,"  (42  U.S.C.  247b). 

Under  the  test  of  §  90.14,  it  is  necessary  to 
the  achievement  of  this  explicit  statutory 
objective  to  give  priority  in  immunization  to 
age  categories  most  at  risk  to  the  disease  in 
question  because: 

(a)  Age  is  being  used  as  a  measure  of 
susceptibility  to  a  disease;  and 

(b)  Susceptibility  to  disease  must  be 
measured  for  the  statutory  objective  to  be 
met;  and 

(c)  Age  is  a  reasonable  measure  of 
susceptibility  to  the  particular  disease;  and 

(d)  Susceptibility  to  the  disease  is 
impractical  to  measure  directly  on  an 
individual  basis. 

2.  The  purpose  of  the  Adult  Education  Act 
(20  U.S.C.  1201  et  seq.)  is  to  provide 
education  that  will  "enable  all  adults  to 
continue  their  education  .  .  .  a..d  .  .  .  enable 
them  to  become  more  employable, 
productive,  and  responsible  citizens."  (20 
U.S.C.  1201.)  The  Act  defines  an  adult  as 
"any  individual  who  has  attained  the  age  of 
16."  (20  U.S.C.  1201(a).) 

A  recipient  limits  participation  in  its  adult 
education  program  to  adults  under  35  on  the 
giounds  that  this  is  necessary  to  achieve  the 
explicit  Adult  Education  Act  objective  of 
increasing  employability,  productivity,  and 
responsibility. 

It  is  not  necessary  to  the  achievement  of 
this  statutory  objective  to  limit  participation 
to  those  under  35.  This  age  limitation  fails  at 
least  two  elements  of  the  four-part  test  set 
out  in  S  90.14.  Employability.  productivity 
and  responsibility  need  not  be  measured  in 
order  to  meet  the  statutory  objective  of 
making  adults  more  employable,  productive 
or  responsible  because  the  objective  is 
comparative  rather  than  absolute.  The  statute 
only  requires  an  effort  to  improve  these 
characteristics  in  an  individual,  not  to 
maximize  the  degree  of  improvement. 

These  characteristics  have  no 
demonstrable  correlation  with  age  and 
cannot  be  reasonably  measured  by  the  use  of 
age  (§  90.14(c)). 

Whether  or  not  these  characteristics  can 
practically  be  measured  directly  on  an 
individual  basis  need  not  be  considered, 
since  the  characteristics  do  not  have  to  be 
measured  in  order  to  meet  the  statutory 
objective. 

c.  Use  of  Reasonable  Factors  Other  than 
Age.  Section  90.15  of  the  NPRM  set  out  four 
options  to  characterize  the  relationship 


bfiween  a  factor  other  than  age  that  may 
have  a  discriminatory  effect  and  the  normal 
operation  of  a  program  or  the  achievenicnt  of 
a  statutorj'  objective.  Those  four  options 
were  rational,  direct,  substantial,  and 
necessary.  Commenters  disagreed  about 
what  relationship  a  fat,tor  other  than  age 
should  bear  to  the  normal  operation  or  the 
statutory  objective  of  a  program  or  activity. 

The  fi.nal  regulations  require  that  a  factor 
other  than  age  bear  a  direct  and  substantial 
relationship  to  the  norinal  operation  of  the 
statutory  objective  of  a  program  or  activity. 
The  "rational"  option,  which  was  equated  in 
the  NPRM  with  the  rational  basis  test  used 
under  the  equal  protection  clau.se  of  ihe 
Fouiteenth  Amendment,  has  been  rejected  on 
the  grounds  that  many  serious  discnrainatory 
effects  created  by  factors  other  than  age 
would  be  likely  to  survive  a  rational  basis 
level  of  scrutiny. 

The  "necessary"  option  has  been  rejected 
because  it  requires  a  test  which  is  not 
sufficiently  flexible  to  deal  with  the  variety  of 
factors  other  than  age  and  the  variation  in 
facts  and  circumstances  that  contribute  to 
whether  those  factors  other  than  age  are 
"reasonable." 

The  regulations  adopt  the  "direct  and 
substantial"  standard  because  it  provides  the 
appropriate  fiexibilily  and,  a?  the  same  time, 
avoids  the  weaknesses  in'-iercnt  in  the 
"rational"  standard.  Use  of  the  "direct  and 
substantial"  standard  means  that  use  of 
factors  other  than  age  must  be  carefully 
examined  in  light  of  the  individual  facts  and 
circumstances  surrounding  their  use.  This 
examination  will  determine  whether  use  of 
the  factor  other  tiian  age  is  a  sufficiently 
effective  method  of  achieving  a  worthwhile 
program  purpose  to  justify  limiting  or  denying 
services  or  participation  to  adversely 
affected  persons. 

Examples:*  "Re.isonablc  Factors  Other  Than 
Age' 

1.  A  federally  assisted  training  program 
uses  a  physical  fitness  test  as  a  factor  for 
selecting  participants  to  train  for  a  certain 
job.  The  job  involves  frequent  heavy  lifting 
and  other  demands  for  physical  stiength  and 
stamina.  Even  though  older  persons  might  fail 
the  test  more  frequently  than  younger 
persons,  the  physical  fitness  test  measures  a 
characteristic  that  is  directly  and 
substantially  related  to  the  job  for  which 
persons  are  being  trained  and  is,  therefore, 
permissible  under  the  Act. 

2.  The  same  program  referred  to  in  (1) 
above  uses  the  same  physical  fitness  test  to 
select  participants  for  a  training  program  for 
clerical  work.  It  claims  that  persons  who  pass 
the  test  are  likely  to  do  better  work  than 
those  who  are  unable  to  pass  ihe  test.  Even  if 
this  were  true,  the  rslat'onship  between  the 
requirements  of  the  test  and  the  requirements 
of  the  type  of  job  for  which  training  is  being 
offered  is  not  direct  and  substantial.  It  is  so 
tenuous  and  limited  that  it  will  not  justify  the 
test's  age  discriminatory  effect.  In  this 
situation,  use  of  the  test  would  violate  the 
Act. 


"The  sxjmples  illustrate  general  situations  in 
which  the  regulatio.ns  are  applied  to  hj-pothetical 
recipients. 


"The  examples  illustrate  general  situations  in 
which  the  regulations  are  applied  to  hypothetical 
recipients. 


'  The  examples  illustrate  general  situations  in 
which  the  regulations  are  applied  to  hypothetical 
recipients. 
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6.  Cost /Benefit  Analysis.  The  NPRM  raised 
the  issue  of  whether  cost-benefit 
considerations  can  justify  the  use  of  age 
distinctions  or  facto.'-s  other  than  age.  A 
majority  of  commenters  e.xpressed  support 
for  the  NPRM  position  that  a  cost-benefit 
consideration  by  itself  carmot  be  the  sole 
justification  for  an  exception  under  §  90.14 
and  §  90.15.  Others,  however,  opposed  any 
use  of  cost-benefit  analysis  in  the 
administration  of  federally  assisted 
programs. 

The  use  of  an  explicit  age  distinction  u\  the 
operation  of  a  federally  assisted  program  will 
have  to  be  justified  as  necessary  to  the 
normal  operation  of  the  program  or  to  the 
achievement  of  a  statutorj'  objective.  That  is. 
the  explicit  age  distinction  will  have  to  meet 
the  four  part  test  of  §  90.14  and  carjiot  be 
disqualified  or  justified  because  it  reflects  a 
cost-benefit  consideration.  Use  of  a  factor 
other  than  age  will  have  to  meet  the  test 
estuLiishod  in  §  90.15  and  cannot  be 
disqualified  or  justified  because  it  reflects  a 
cost-benefit  consideration.  The  scrutiny 
afforded  age  distinctions  and  factors  other 
than  age  under  these  rtgu'ations  should  have 
the  effect  of  screening  out  discriminatory 
cost-benefit  considerations. 

7.  Relationship  Between  General  and  Age - 
Targeted  Progtams.  Another  maj.-jr  issue  ;i 
the  .NPRM  concerned  similar  services 
provided  by  both  general  &nd  ago-{argr;ted 
programs.  I'he  question  was  whetht.-r  the 
evistence  of  an  age-targLted  program  in  any 
way  relieved  a  general  program  of  its 
obligation  to  serve  the  age  group  eligible  for 
the  age-targeted  p."_)grani. 

Muny  commenters  expressed  the  view  that 
>he  general  prograrii  was  not  relieved  in  any 
u  ay  of  its  obligation  to  serve  everyone 
rog£,'-d!ess  of  age.  They  reasoned  that;  the  age 
targeted  program  ivas  intended  to 
supplement  service  for  the  eligible 
population,  not  to  replace  the  ser\  ii.es 
provided  by  the  general  piograni;  an  age- 
ttiPgeted  prog.-am  recognizes  the  special  t»r 
additional  needs  of  an  age  group,  so  that  ony 
restriction  on  the  availability  of  services  in  u 
general  program  based  solely  en  the 
existence  of  an  age-!arge»od  program  wou'd 
be  discriminatory;  admiivstrators  should  not 
bf  given  discretion  'o  limit  piirticipalion  on 
fhe  basis  of  iige  in  a  genera!  program  which 
Congress  creiated  to  serve  all  ages. 

Si/tne  co.Timenters  did  say.  hcvvev>jr,  th  it 
there  are  accasioric.  when  a  general  progriin' 
should  be  permitted  to  deny  services  to  an 
age  group  which  is  served  elsewhere.  Thiy 
reasoned  that  the  general  programs  can  then 
focus  on  those  in  need  who  are  nut  being 
sfjfvfcd  elsewhere;  services  offered  in  a 
general  program  should  be  based  on  the 
needs  of  the  ccrnmunity  as  a  whole  end 
should  take  into  account  what  is  offered 
elsewhere;  to  require  a  general  program  to 
spread  its  li'-niitd  resources  to  all  age  groups, 
regardless  of  the  Evailability  of  similar 
services,  would  iveaken  the  quality  of  the 
ser'.  ices  provided.  There  was  no  support  for 
the  view  that  the  general  program's 
obligation  was  unconditionally  lessened  by 
the  existence  of  the  age  targeted  program. 

The  final  regulations  continue  the  policy 
expressed  in  the  NPRM  that,  for  a  general 
program,  any  deviation  from  a  policy  of 


serving  all  eligible  persons  regardless  of  age 
that  results  in  a  denial  or  limitation  of  service 
on  the  basis  of  age  is  only  permissible  if  it 
meets  one  of  the  statutory  exceptions  under 
§90.14  Or  8  90.15. 

.A  genera!  program  can  focus  its  serv  ices  by 
referring  persons  to  existing  age  targeted 
programs  only  if  those  actions  do  not  result  in 
the  denial  of  services  to  the  individual  or  in 
the  provision  of  lesser  or  different  services. 
However,  HEW  is  persuaded  that  there  are 
situations  when  referral  to  an  age  targeted 
progra.m  does  not  result  in  a  denial  or 
liniitation  of  services.  For  example,  a  program 
which  serves  all  ages  may  be  aware  of  an  ege 
targeted  program  which,  because  of  its 
specialization,  offers  better  services  to  that 
age  group.  A  general  program  may  have  a 
wailing  list  of  applicants  while  a  similar  age 
targeted  program  has  space  available.  In 
situations  like  these,  a  general  program  could 
refer  an  applicant  to  the  age  targeted  program 
provided  that  it  had  sufficiently  well 
established  relationship  with  tie  age  targeted 
program  to  assure  that  the  person  referred 
ectually  received  the  service  sought. 

8.  hJediation  cf  Age  Discrimination 
Co.'hplaints.  Tlie  ^T'RM  proposed  that 
complaints  of  age  discrimination  be  subject 
to  mediation  after  initial  screening  by  the 
Federal  agency.  The  NPR^^  also  proposed 
that  participation  in  mediation  be  mar.diitory 
for  both  complairant  and  recipient  and  that 
adniinislradon  of  the  mediation  process  be 
centralized  in  cne  govcrr;ment  agency,  the 
Federal  Mediation  and  Conciliation  Service 
(FMCS).  Those  provisions  of  the  NTRM  have 
been  kept  in  the  final  reg ulati'jns. 

Whi'i'  most  comme  I'ers  supported  the 
proposed  use  of  mediation,  som.e  commenters 
questioned  the  app'opriateness  of  requirir.g 
mediation  as  the  first  step  in  resolving  an  3§p 
discrimination  complaint.  They  argued  tliat 
mediation  promotes  iuappropriute  barg.sining 
over  civil  rights,  that  mediation  may 
jeopardize  the  rights  of  complainants,  that 
not  every  complaint  is  suitable  for  mediation, 
thai  tiiedii:tion  inlroduces  a  nen  and 
ui*'fcrent  step  in  the  cotnplaint  resolution 
process  which  will  be  unnecessarily 
confusing  to  comf.lainants  and  recipients. 

HEW  continues  to  believe  that  the 
mediation  prcc^ss  is  an  Lmportanl  innovation 
in  reiolution  of  age  discrimination 
complaints.  Mediation  is  an  effort  to  pruvide 
faster  and  more  creative  resolution  of 
complaints  through  informal  methods  of 
disputs  resolutic!!.  Attempts  to  reach  a 
n:ediated  scttaemenl  of  the  complaint  m.usi  be 
completed  in  the  first  60  days  after  the 
complaint  is  received.  While  mediation  doiis 
represent  a  new  step  in  the  complaint 
resolution  process,  the  experience  in 
re:iolving  complaints  under  other  civil  rights 
statutes  has  been  that  the  60  days  set  aside 
for  mediation  will  not  significantly  delay  the 
enforcement  process. 

Experience  with  mediation  in  other  areas 
indicates  that  even  the  most  intransigent 
parties  can  arrive  at  a  mutually  satisfactory 
resolution  of  their  dispute.  Consequently. 
HEW  believes  it  is  desirable  to  require  thnt 
mediation  be  attempted  in  all  complaints. 
Mediation  does  not  necessarily  mean  that  the 
two  parties  to  the  dispate  must  meet  face  to 
face;  each  may  meet  separately  with  the 


mediator.  Since  the  mediated  settlement  must 
be  satisfactory  to  both  parties,  neither  the 
complainant  nor  the  recipient  is  compelled  to 
settle  the  complaint.  Since  the  cost  of  the 
mediator  will  be  paid  by  the  Federal 
government,  the  financial  burden  on 
complainants  and  recipients  will  be  minimal. 
HEW  believes  that  the  ADA  offers  a  unique 
opportunity  to  try  this  innovative  approach  to 
the  resolution  of  disputes. 

These  regulations  require  that  tlie  ' 

management  oi  the  mediation  process  be 
centralized  in  one  agencv.  designated  by  the 
Secretary  of  HEW.  1  he  FMCS  will  be  that 
agency.  Commenters  critical  of  diis  decision 
questioned  the  wisdom  of  introducing  a  new 
agency  into  the  civil  rights  enforcement 
process.  Some  suggested  that  each  agency 
should  manage  its  oivu  mediation  process,  to 
(ktfmit  the  use  of  staff  who  would  be  more 
familiar  with  the  program  and  problems  of 
the  Federal  agency  receiving  the  complaint. 

HEW  believes  that  the  benefits  to  be 
realized  by  centralizing  the  management  of 
the  mediation  process  are  substantial  and 
that  the  FMCS  is  the  appropriate  agency  for 
the  job.  The  use  of  a  single  agency  to  manage 
the  mediation  process  assures  that  uniform 
standards  will  be  used  in  the  recruitment  and 
training  of  mediators,  that  the  training  v.  ill  be 
centralized,  that  consistetit  procedures  will 
be  followed  in  the  mediation,  and  that  there 
can  be  a  com,prehensive  and  coherent 
evaluation  of  the  process  as  part  of  the  30 
month  review  of  the  effectiveness  of  these 
regulations.  While  the  use  of  the  FNiCS  does 
introduce  a  new  agency  into  civil  rights 
enforcem.ent.  one  of  the  key  elem.ents  in 
mediation  is  that  both  sides  have  confidence 
that  the  mediator  is  an  independent  third 
party.  HEW  believes  that  m.ediation  of  age 
discrimination  complaints  has  a  better 
chance  to  succeed  ii  the  mediator  is  not  part 
of  the  staff  of  a  Fcdc-^al  agency  respons:ble 
for  enforcing  the  Age  Discrimination  Act.  The 
FMCS.  which  has  an  established  reputation 
for  mediating  disputes,  will  draw  on  some  of 
its  experienced  staff  and  will  recruit  and 
train  a  cadi-e  of  community  based  mediators 
who  will  work  on  age  discrimination 
complaints. 

After  30  months.  HEW  will  evaluate  the 
mediation  process  in  accordance  with  S  90.6i 
of  these  regulations.  The  process  will  be 
used,  revised  or  restructured  as  indicated  by 
the  results  of  that  review. 

The  Department  of  Health.  Education,  and 
Welfare  adds  Part  90  to  Title  45  of  the  Code 
of  Federal  Regulations  as  set  forth  below. 

Dated:  June  5. 1979. 
Juseph  A.  Callfano  Jr.. 

Secretary,  Department  of  Health,  Education. 
and  Welfare. 
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Subpart  A— Gerieral 

§  90.1     What  ip  '.he  purpose  of  '.he  Age 
Discrimi.iatic':  Act  of  1975? 

'l.he  A^i  D:^..:rr.;nd'.:or.  Act  of  1975,  as 
amended,  is  designed  to  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  The  Act  also  permits 
federally  assisted  programs  and  activities, 
a.".d  recipients  of  Federal  funds,  to  continue 
to  use  certain  ago  distinctions  and  factors 
other  than  age  which  meet  the  requirements 
of  the  Act  and  these  regulations. 


§  90.2    What  is  trie  purpose  of  these 
regulations? 

(a)  The  purpose  of  these  regulations  is  to 
state  general,  government-wide  rules  for  the 
implementation  of  the  Age  Discrimination 
Act  of  1075,  as  amended,  and  to  guide  each 
agency  in  the  preparation  of  agency-specific 
age  discrimination  regulations. 

(b)  These  regulations  apply  to  each  Federal 
agency  which  provides  Federal  financial 
assistance  to  any  program  or  activity. 

5  90.3     What  pr  oqram?  and  activities  do^;s 
the  Age  Discrimination  Act  of  1975  cover? 

(a)  The  Age  Discrimination  Act  of  19"5 
applies  to  any  program  or  activity  receiving 
Federal  financial  assistance,  including 
programs  or  activities  receiving  fonds  under 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972  (31  U.S.C.  1221  et  seq.). 

[h]  The  Age  Discrimination  Act  of  1975 
does  not  apply  to: 

(1)  An  age  distinction  contained  in  that 
part  of  a  Federal,  State  of  local  statute  or 
ordinance  adopted  by  an  elected,  general 
purpose  legislative  body  which: 

(i)  Provides  any  benefits  or  assistance  to 
persons  based  en  age;  or 

(ii)  Establishes  criteria  for  participation  in 
age-related  terms;  or 

(iii)  Describes  intended  beneficiaries  or 
target  groups  in  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  employment  agency,  labor 
organization,  or  any  labor-management  joint 
apprenticeship  training  program,  except  for 
any  program  or  activity  receiving  Federal 
Hnancial  assitance  for  public  service 
employment  under  the  Comprehensive' 
Employment  and  Training  Act  of  1974 
(CETA),  (29  U.S.C.  801  et  seq.). 

§  90.4    How  are  the  terms  in  these 
regulations  defined? 

As  used  in  these  regulations,  the  term: 

"Act"  means  the  Age  Discrimination  Act  of 
1975,  as  am.ended,  (Title  III  of  Public  Law  94- 
135). 

"Action"  means  any  act,  activity,  policy, 
mle,  standard,  or  method  of  administration; 
or  the  use  of  any  policy,  rule,  standard,  or 
method  of  administration. 

"Age"  means  how  old  a  person  is,  or  the 
number  of  elapsed  yea.-s  form  the  date  of  a 
person's  birth. 

"Age  distmction"  means  any  action  using 
age  or  an  age-related  term. 

"Age-related  term"  means  a  word  or  words 
which  necessarily  iinply  a  particular  age  or 
range  of  ages  (for  example,  "children," 
"adult,"  "older  persons,"  but  not  "student"). 

"Agency"  means  a  Federal  department  or 
agency  that  is  empowered  to  extend  financial 
assistance. 

"Federal  financial  assistance"  means  any 
grant,  entitlement,  loan,  cooperative 
agreement,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  w^hich  the  agency  provides  or 
otherwise  makes  available  assistance  in  the 
form  of: 

(a)  Funds; 

(b)  Services  of  Federal  personnel;  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  of  property,  including: 


(1)  Transfers  or  Ipasi^s  of  property  for  less 
than  fair  market  value  or  for  reduced 
consideration;  and 

(2)  Proceeds  from  a  subsequent  transfer  or 
lease  of  property  if  the  Federal  share  of  its 
fair  market  value  is  not  returned  to  the 
Federal  Co'.emment. 

"Recipient"  means  any  State  or  its  political 
subdivision,  any  instrumentality  of  a  State  or 
its  political  sub-division,  any  public  or 
private  agency,  institution,  orgtsnization,  or 
other  entity,  or  any  person  to  which  Federal 
financial  assistance  is  extended,  directly  or 
through  another  recipient.  Recipient  includes 
any  successor,  assignee,  or  transfeiee,  but 
excludes  the  ultimate  beneficiary  of  the 
assistance, 

"Secret,iry"  means  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare. 

"United  States"  means  the  fifty  States,  the 
District  of  Columbia,  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  Wake 
Island,  the  Canal  Zone,  the  Trust  Territory  of 
the  Pacific  Islands,  the  Northern  Marianas, 
and  the  territories  and  possessions  of  the 
United  States. 

Subpart  B— What  is  Age  Discrimination? 

Stcind.irds  for  Determining  Discriminatory 

Practices 

:,  90. 5  'i     Purpose  of  X^  s  subpart. 

The  purpose  of  this  subpart  is  to  set  forth 
the  prohibitions  against  age  discri.mination 
and  the  exceptions  to  those  prohibitions. 

;  90  1 2     Rutes  against  age  discrimination. 

The  rules  slated  in  this  section  are  liniited 
by  the  exceptions  contained  in  sections  90.14, 
and  90.15  of  these  regulations. 

(a)  General  rule:  No  person  in  the  United 
states  shall,  on  the  basis  of  age,  be  excluded 
from  participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under, 
any  program  or  activity  receiving  Federal 
financial  assistance. 

(b)  Specific ru'es:  A  recipient  may  not,  in 
any  program  or  activity  receiving  Federal 
financial  assistance,  directly  or  through 
contractual,  licensing,  or  other  arrangements 
use  age  distinctions  or  take  any  other  actions 
which  have  the  effect,  on  the  basis  of  age,  of: 

fl)  excluding  individuals  from,  denying 
them  the  benefits  of,  or  subjecting  them  to 
discrimination  under,  a  program  or  activity 
receiving  Federal  financial  assistance,  or 

(2)  Denying  or  limiting  individuals  in  their 
opportunity  to  partitipate  in  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(c)  The  specific  forms  of  age  discrimination 
listed  in  paragraph  (b)  of  this  section  do  not 
necessarily  constitute  a  complete  list. 

§  90.13    Definitions  of    norma!  operation" 
and  "statutory  objective. ' 

For  purposes  of  sections  90.14,  and  90.15, 
the  terms  "norm.al  operation"  and  "statutory 
objective"  shall  have  the  following  meaning: 

(a)  "Norma!  operation"  means  the 
operation  of  a  program-  or  activity  without 
sigrificant  changes  that  would  impair  its 
ability  to  meet  its  objectives. 

(b)  'Statutory  objective"  means  any 
purpose  of  a  program  or  activity  expressly 
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stated  in  any  Federal  statute,  State  statute,  or 
local  statute  or  ordinance  adopted  by  an 
elected,  genera!  purpuse  legislative  body. 

?  90.14    Exceptions  to  the  rules  against 

aye  disccr^ination,  Nor.mai  ope'atic-r  or 
statutory  objective  o'  a.iy  proiji-r-jMi  c 
.^c.ivity. 

A  recipient  is  permitted  to  take  an  action, 
otherwise  prohibited  by  section  90.12,  if  the 
action  reasonably  takes  into  account  age  as  a 
factor  necessary  to  the  normal  operation  or 
t'ne  achievement  of  any  statutory  objective  of 
a  program  or  activity.  An  action  reasonably 
takes  into  account  age  as  a  factor  necessary' 
to  the  normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity,  if: 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics:  and 

(b)  The  other  charac;eristic(s)  must  be 
measured  or  approximated  in  order  for  the 
nornai  operation  of  the  pi-ogram  or  activity  to 
continue,  or  to  achieve  any  statutory 
objective  of  the  program,  or  activity;  and 

(c)  The  other  character;stic(s)  can  be 
reasonably  measured  or  approximated  by  the 
use  of  age;  and 

(d)  The  other  charac!eristic{s)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

§  90.15    Exceptions  lo  the  rules  against 
age  discrimination.  Reasonable  factors 
other  than  age 

A  recipient  is  permitted  to  take  an  action 
otherwise  prohibited  by  section  90.12  v.hich 
is  based  on  a  faiior  other  than  age,  even 
though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based  on  a 
factor  other  than  age  only  if  the  factor  bears 
a  direct  and  substantial  relationship  to  the 
normal  operation  of  the  program  or  activity 
or  to  the  achievement  of  a  statutory 
objective. 

§90.16    Bu'de.-!  c*  :  ■  )ol 

The  burden  of  provnii;  that  an  at;e 
distinction  or  other  action  falls  within  the 
exceptions  outlined  in  sections  90.14  and 
90.15  is  on  the  recipient  of  Federal  financial 
assistance. 

Appendix  D 

PART  leOo— GUIDFUNES  ON 

V  -  ':^  V!MAT!ON  EtCAliSE  OF  NATJONAL 


§  1606.1     Guidelines  or  d.iciminatlon 
because  o?  national  origin. 

(al  The  Comm.ission  is  av.are  of  the 
widespread  practices  of  discrimination  on  the 
basis  of  national  origin,  and  intends  to  apply 
to  the  full  force  of  law  to  eliminate  such 
discrimination.  The  bona  fide  occupational 
qualification  exception  as  it  pertains  to 
national  origin  cases  shall  be  sti'ictly 
construed. 

(b)  Title  VII  is  intended  to  eliminate  covert 
as  well  as  the  overt  practices  of 
discrimination,  and  the  Com.mission  will, 
therefore,  examine  with  particular  concern 
cases  where  persons  within  the  jursidiction 
of  the  Com.mission  have  been  denied  equal 
employment  opportunity  for  reasons  which 
are  grounded  in  national  origin 


considerations.  Examples  of  cases  of  this 
character  which  have  come  to  the  attention 
of  the  Commission  include:  The  use  of  tests  in 
the  English  language  where  the  individual 
tested  came  from  circumstances  where 
English  was  not  that  person's  first  language 
or  mother  tongue,  and  where  English 
language  skill  is  not  a  requirement  of  the 
v,'ork  to  be  performed;  denial  of  equal 
opportunity  to  persons  married  to  or 
associated  with  persons  of  a  specific  national 
origin;  denial  of  eqv.al  opportunity  because  of 
membership  in  lawful  organizations 
identified  with  or  seeking  to  promote  the 
interests  of  national  groups;  denial  of  equal 
opportunity  because  of  attendance  at  schools 
or  churches  comrr;only  utilized  by  persons  of 
a  given  national  origin;  denial  of  equal 
opportunity  because  their  name  or  that  of 
their  spouse  reflects  a  certain  national  origin, 
and  denial  of  equal  opportunity  to  persons 
who  as  a  class  of  persons  tend  to  fall  outeide 
national  norms  for  height  and  weight  where 
such  height  and  weight  specifications  are  not 
necessary  for  the  performance  of  the  work 
invoUed. 

(c)  Title  Vn  of  the  Civil  Rights  Act  of  1964 
protects  all  individuals,  both  citizen  and 
noncitizens,  domiciled  or  residing  in  the 
United  States,  against  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  or  national 
origin, 

(J)  Where  discrimination  on  the  basis  of 
citizenship  against  a  lawfully  immigrated 
alien  residing  in  the  United  States  has  the 
purpose  or  effect  of  discriminating  against 
persons  of  a  particular  national  or'gin,  such 
person  may  not  be  discriminated  against  on 
the  basis  of  citizenship,  except  that  it  is  not 
an  uiilavvful  employment  practice  for  an 
employer  pursuant  to  section  703(g),  to  refuse 
to  employ  any  person  who  does  not  fulfill  the 
requirements  imposed  in  the  interests  of 
national  security  pursuant  to  any  statute  of 
the  United  States  or  any  Executive  Order  of 
the  President  respecting  the  particular 
position  or  the  particular  premises  in 
question. 

(e)  In  addition,  some  slates  have  enacted 
luivs  prohibiting  the  employment  of 
noncitizens.  Where  such  laws  have  the 
purpose  or  effect  of  discriminating  on  the 
basis  of  national  origin,  they  are  in  conCict 
with  and  are,  therefore,  superseded  by  title 
VII  of  the  Civil  Rights  Act  of  19B4,  as 
am.ended. 
(Sec.  713(aj,  78  Slat.  265;  42  U.S.C.  2000e-12) 

Append'rx  E 

(From  the  Federal  Register  of  Friday, 

September  14.  1979.J 

EQUAL  EVPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFS  Part  160b 

Proposer!  Guidelines  on  Discrimination 
Because  of  Religion 

AGENCY:  Equal  Employment  Opportunity 
Coi'iimission. 

ACTION:  Proposed  Guidelines. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  is  proposing  a 
levision  of  its  Guidelines  on  Discrim.ination 


Because  of  Religion.  We  are  taking  this 
action  in  response  to  the  public  confusion 
concerning  the  duty  of  e.mployers  and  labor 
organizations  to  provide  reasonable 
accommodation  for  the  religious  practices  of 
employees  or  prospective  employees.  If 
adopted,  these  Guidelines  will  clarify  this 
duty  and  thereby  prevent  an  employee  or 
prospective  employee  from  being 
discriminated  against  and  unnecessarily 
penalized  because  of  his  or  her  religious 
practices. 

DATES:  Comments  must  be  received  on  or 
before  December  13, 1979. 
ADDRESSES:  Address  all  comments  lo:  Marie 
D.  Vk  ilson,  Executive  Officer,  Executive 
Secretarial,  Equal  Employment  Opportunity 
Commission.  2401  E  Street  N'W.,  Wn.shinglon, 
DC.  20506. 

FOR  FURTHER  INf-ORMATION  CONTACT: 
Frederick  D.  Dorsey,  Director.  Office  of  Policy 
Implementation.  Room  4002,  EEOC.  2401  E 
Street  NW.,  Washington,  D.C.  20506.  (202) 
634-7060. 

SUPPLEMENTARY  INFORMATION:  Section  701  (j) 
of  Title  Vli  of  the  Civil  Rights  Act  of  1964,  as 
am.ended  creates  an  obligation  to  provide 
reasonable  accommodation  for  the  religious 
practices  of  an  employee  or  prospective 
employee,  unless  to  do  so  would  create  an 
undue  hardship.  In  1977,  the  Supreme  Court 
rendered  its  decision  in  Trans  World 
Airlines.  Inc.  v.  Hanfison,  432  U.S.  63  (1977). 
The  Court's  interprelalion  of  an  undue 
hardship  led  to  m.uch  confusion  in  the 
employment  sector.  It  left  employers, 
employees  and  labor  organizations  unclear  as 
lo  the  extent  of  the  statutory  duty  under  Title 
VII  to  provide  reasonable  accommodation  for 
the  religious  practices  of  an  employee  or 
prospective  employee  The  Commission  held 
public  informational  hearings  on  this  issue  in 
April  and  May  of  1978  in  New  York  City,  Los 
Angeles  and  Milw^aukce.  To  allow  interested 
persons  an  opportunity  to  participate  in  all 
stages  of  its  rulemaking  process  and  in 
compliance  with  Executive  Order  12044, 
Improving  Government  Regulations  (43  FR 
12601,  March  24. 1976).  the  Commission 
published  its  intent  to  review  its  current 
Guidelines  on  Discrimination  Because  of 
Relision  (44  FR  6200,  January  31,  1979).  The 
purpose  of  this  review  was  to  determine  if 
any  changes  in  the  Guidelines  were  needed 
based  on  the  information  obtained  from  the 
Commission' 8  informational  hearings. 

After  this  information  was  studied,  the 
Commission  considered  several  alternatives 
among  which  were.  (1)  The  Commission 
could  seek  new  legislation;  (2)  the 
Commission  could  publish  the  transcript  of 
the  hearings  and  then  employers  could 
develop  solutions  from  the  information 
obtained  at  the  hearings;  (3)  the  Commission 
could  rely  on  its  existing  Guidelines;  (4)  the 
Commission  could  revise  its  Guidelines  or;  (5) 
the  Commission  could  revise  its  Guidelines 
and  publish  the  transcript  of  the  hearings. 

The  last  alternstive  was  selected  because 
the  hearmgs  established  that  many  people 
desired  clanfication  of  the  Guidelines  and 
that  many  employers  had  developed 
alternative  employment  practices  for 
accommodating  the  religious  practices  of 
employees  and  prospective  employees  i%'hich 
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couid  be  of  use  generally.  A  transcript  of  the 
hearings  will  be  available  for  purchase  after 
October  15,  1979. 

One  issue  repeatedly  raised  during  the 
htiarings  concerned  the  use  of  pre-selection 
inquiries  into  an  applicant's  availability  to 
\vork  during  an  employer's  scheduled  hours. 
Many  employers — especially  employers  who 
operate  on  shifts  or  7  days  a  week — ask 
applicants  if  they  are  available  to  work  all  of 
the  scheduled  working  hours  even  though  the 
applicant  would  only  be  working  some  of 
those  hours.  The  employer  then  often 
excludes  any  applicants  who  are  not 
available  at  all  the  specified  times.  This 
procedure  prevents  many  applicants,  who  are 
not  available  at  all  times  because  of  their 
rt'ligious  practices,  from  being  employed  even 
before  the  employer  determines  whether  or 
not  it  could  accommodate  the  applicant 
without  an  undue  hardship  to  its  business. 
The  Commission  has  developed  one  solution 
to  this  problem  (at  footnote  10)  which  would 
enable  the  employer  to  determine  the 
majority  of  hours  when  all  the  applicants 
would  be  available,  while  deferring  until  after 
the  position  is  offered  determination  of  the 
times  when  individuals  cannot  be  available 
because  of  religious  practices.  The 
Con-.-Tiission  asks  the  public  to  comment  on 
this  solution  and  to  suggest  other 
alternatives. 

These  Guidelines  are  a  significant 
regulation  under  Executive  Order  12044. 
Their  purpose  is  to  clarify  the  Commission's 
current  Guidelines  on  Discrimination 
Because  of  Religion.  There  are  no  regulatory 
burdens  or  recordkeeping  requirements 
necessary  for  compliance  with  the 
Guidelines.  The  Commission  has  determined 
that  they  would  not  have  a  major  economic 
impact  on  the  economy  and  that  a  regulatory 
analysis  is  not  necessary. 

In  compliance  with  Executive  Order  12067 
(43  FR  28967.  July  5. 1978).  the  Commission 
has  consulted  during  the  drafting  stage  with 
representatives  of  Ihe  Department  of  Justice. 
Department  of  Labor,  Department  of 
Tteasury  and  the  Office  of  Personnel 
Managment.  As  a  result  of  this  coordination 
and  cooperation,  the  Commission  and  the 
above  agencies  have  developed  these 
proposed  Guidelines.  At  the  end  of  the  90  day 
comment  period,  the  Commission  will 
continue  to  consult  with  these  agencies  on 
issues  raised  through  the  public  comment 
process.  The  Corrjnission  and  these  agencies 
will  then  issue  final  Guidelines.  Each  agency 
may  decide  if  additional  provisions  are 
necessary  under  its  specific  statutory 
authority. 

Signed  at  Washington  this  11th  day  of 
Septemijer  1979. 

For  t.he  Commission. 

Eiea."or  Holmes  Norton. 

Accordingly,  it  is  proposed  to  amend  29 
CFR  Chapter  XIV  by  revising  Part  1605  to 

rp:;d  aS  follows: 

PART  1605— GUIDELINES  ON 
DISCRIMINATION  BECAUSE  OF  RELIGION 

Sec. 

1605  1    "Religious"  nature  of  a  practice  or 
belief. 


1605.2    Reasonable  accommodation  without 
undue  hardship  as  required  by  section 
701[j)  of  Title  VII  of  the  Civil  Rights  Act 
of  1964. 

Appendix  A  lo  §  1605.2  Background 
information. 

Authority:  Sec.  713(a),  78  Stat.  265.  42 
U.S.C.  20O0C-12. 

§  1605.1       Religious    nattre  of  a  practice  ' 
or  belief. 

Li  most  cases  whether  or  not  a  practice  or 
belief  is  religious  is  not  at  issue.  However,  in 
those  cases  in  which  the  issue  does  exist,  the 
Commission  will  define  religious  practices  to 
include  moral  or  ethical  beliefs  as  to  what  is 
right  and  wrong  which  are  sincerely  held 
with  the  strength  of  traditional  religious 
views.  This  standard  was  developed  in 
United  States  v.  Seeger,  380  U.S.  163  (1965) 
and  Welsh  v.  United  States,  398  U.S.  333 
(1970).  The  Commission  has  consistently 
applied  this  standard  in  its  decisions.^ The 
fact  that  no  religious  group  espouses  such 
beliefs  or  the  fact  that  the  religious  group  to 
which  the  individual  professes  to  belong  may 
not  accept  such  belief  will  not  determine 
whether  the  belief  is  a  religious  belief  of  the 
employee  or  prospective  employee. 

§  1605  2     Re.ison.3bla  accommodation 
without  Lindue  hardship  as  .-equtred  by 
section  70l{j)  of  title  VII  c*  the  C'vd  Rights 
Act  of  1964.^ 

:  J,  Purpose  of  This  Section.  This  section 
clarifies  the  obligation  imposed  by  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as  amended, 
(sections  701{j).  703  and  717)  to  accommodate 
the  religious  practices  of  employees  and 
prospective  employees.  This  section  does  not 
address  other  obligations  under  Title  VII  not 
to  discriminate  on  grounds  of  religion,  nor 
other  provisions  of  Title  VII.*  The  legal 
principles  which  have  been  developed  with 
respect  to  other  aspects  of  discrimination 
prohibited  by  Title  VI]  on  the  bases  of  race, 
color,  sex,  and  national  origin  also  apply  to 
religious  discrimination  in  all  circumstances 
other  than  where  an  accommodation  is 
required. 

(b)  Duty  to  Accommodate.  (1)  Section  701(j) 
makes  it  an  unlawful  employment  practice 
under  §  703(a)(1)  for  an  employer  to  fail  to 
reasonably  accommodate  the  religious 
practices  and  beliefs  of  an  employee  or 
prospective  employee,  unless  the  employer 


'  The  word  "practice"  as  used  in  these  guidelines 
means  "observance  and  practice,  as  well  as  belief, 
as  stated  in  section  701(j).  42  U.S.C.  2000e(j). 

•See  CD  78-104  (1976),  CCH  |  6500:  CD  71-2620 
(1971).  CCH  1  6283:  CD  71-779  (1970).  CCH  \  8180. 

*  Section  701(i).  42  U.S.C.  2000c(j)  slates:  "The 
terra  "religion"  includes  all  aspects  of  religious 
observance  and  practice,  as  well  as  belief,  unless  an 
employer  demonstrates  that  he  is  unable  lo 
reasonably  accommodate  an  employee"s  or 
prospective  employee"s  religious  observance  or 
practice  without  undue  hardship  on  the  conduct  of 
the  employer's  business." 

'This  section  is  not  intended  to  limit  any 
additional  obligations  lo  accommodate  religious 
practices  which  may  exist  pursuant  lo  constitutonul, 
statutory  or  executive  order  provisions  such  as  E.G. 
11246;  neither  is  it  Intended  lo  provide  guidance  for 
statutes  which  require  accommodation  on  bases 
other  than  religion  such  as  §  503  of  Ihe 
Rehabilitation  Act  of  1973. 


demonstrates  that  accommodation  would 
result  in  undue  hardship  on  Vhf  conduct  of  its 
business. 'Section  701(j)  in  conjunction  with 
§  703(c).  imposes  an  obligation  on  a  labor 
organization  to  reasonably  accommodate  the 
religious  practices  and  beliefs  of  an  employee 
or  prospective  employee,  unless  the  labor 
organization  demonslrates  that 
accommodation  would  result  in  undue 
hardship.* 

(2)  .\hir  an  employer'  or  prospective 
employee  notifies  the  employer  or  labor 
organization  of  his  or  her  need  for  a  religious 
accommodation,  the  employer  or  labor 
organization  has  an  obligation  to  explore  all 
possible  methods  of  reasonable 
accommodation.  A  refusal  to  accommodate  is 
justified  only  when  an  employer  or  labor 
organization  can  demonstrate  that  an  undue 
hardship  would  in  fact  result  from  each 
alternative.  A  mere  assumption  that  many 
more  people,  with  the  same  beliefs  as  the 
person  being  accommodated,  may  also  need 
acconunodation  is  not  evidence  of  undue 
hardship. 

(c)  Alternatives  for  Accommodating 
Religious  Practices.  (1)  Employees  and 
prospective  employees  most  frequently 
request  an  accommodation  because  their 
religious  practices  conflict  with  their  work 
schedules.  The  following  subsections  are 
some  means  of  accommodating  the  conflict 
between  work  schedules  and  religious 
practices  which  the  Commission  believes  that 
employers  and  labor  organizations  must 
explore  as  part  of  the  obligation  to 
accommodate.  These  are  not  intended  to  be 
all-inclusive.  There  are  often  other 
alternatives  which  would  rcisonably 
accommodate  an  indi\'idua!'s  religious 
practices  when  they  conflict  with  a  work 
schedule.  There  are  also  employment 
practices  besides  work  scheduling  which  may 
conflict  with  religious  practices  and  cause  an 
individual  to  request  an  accommodation.  See, 
for  example,  the  Commission's  finding 
number  (:i)  from  its  He-'irin^s  on  Religious 
Discrimination,  in  Appendix  A  to  §  1605.2. 
The  principles  expressed  in  these  guidelines 
apply  as  well  to  such  requests  for 
accommodation. 

(2)  Some  alternatives  for  accommodating 
an  individual's  religious  practices  could,  to 
various  degrees,  disadvantage  the  individual 
in  terms  of  wages,  desirability  of  position,  or 
career  opportunities.  The  obligation  to 
provide  equal  employment  opportunity  to  the 
extent  possible,  irrespective  of  religious 
beliefs,  requires  that  employers  and  labor 
organizations  adopt  the  alternative  which 
least  disadvantages  the  individual  requiring 
the  accommodation. 


'See  Trans  World  Airlines,  Inc.  v.  Hardison,  432 
U.S.  63.  74  (1977). 

•Section  1605.2  is  primarily  directed  lo 
obligations  of  employers  or  labor  organizations, 
which  are  the  entities  covpred  by  Title  VII  Ihal  will 
most  often  be  required  to  make  an  accommodation. 
However,  the  principles  of  §  1605.2  also  apply  when 
an  accommodation  can  be  required  of  other  entities 
coveredby  Title  VII.  such  as  an  employment  agency 
(5  703(b;)  or  a  joint  labor-managemeni  committee 
controlling  apprenticeship  or  other  training  or 
retraining  (5  703(dl).  See.  for  example.  §  16a5.2(c)(l) 
"Scheduling  of  Tests  or  Other  Selection 
Procedures. " 
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(i)  Voluntary  Substitutes.  Reasonable 
accommodation  without  undue  hardship  is 
possible  where  a  satisfactory  voluntary 
substitute  is  available.  In  a  number  of  cases, 
the  securing  of  a  substitute  has  been  left 
entirely  up  to  the  individual  seeking  the 
accommodation.  The  Commission  believes 
that  the  obligation  to  accommodate  requires 
that  emplojers  and  labor  organizations  do 
everything  possible  to  facilitate  the  securing 
of  a  satisfactory  voluntary  substitute.  Some 
means  of  doing  this  which  would  not  involve 
substantial  cost  are;  to  publicize  policies 
regarding  accommodation  and  substitution; 
to  promote  an  atmosphere  in  which  such 
substitutions  are  favorably  regarded;  lo 
provide  a  central  file,  bulletin  board  or  other 
means  for  matching  voluntary  substitutes 
with  positions  for  which  substitutes  are 
needed. 

(ii)  Flexible  Scheduling.  One  means  of 
providing  reasonable  accommodation  for  the 
religious  practices  of  employees  or 
prospective  employees  which  employers  and 
labor  organizations  must  explore  is  the 
creation  of  a  flexible  work  schedule.  The 
following  list  is  an  example  of  areas  in  which 
flexibility  might  be  introduced;  Flexible 
arrival  and  departure  times;  floating  or 
optional  holidays;  flexible  work  breaks:  use 
of  lunch  time  in  exchange  for  early  departure: 
staggered  work  hours;  and  permitting  an 
employee  to  make  up  time  lost  due  to  the 
observance  of  religious  practices.' 

(iiij  Lateral  Transfer  and  Change  of  Job 
.■\ssignrnents.  When  an  employee  cannot  be 
accommodated  either  as  lo  his  or  her  entire 
job  or  an  assignment  within  the  job. 
employers  and  labor  organizations  must 
consider  whether  or  not  it  is  possible  to 
change  the  job  assignment  to  give  the 
employee  a  lateral  transfer. 

(iv)  Payment  of  Dues  to  a  Labor 
Organization.  Some  collective  bargaining 
agreements  include  a  provision  that  each 
employee  must  join  the  labor  organization  or 
pay  the  labor  organization  a  sum  equivalent 
to  dues.  When  an  employee's  religious 
practices  do  not  permit  compliance  with  such 
a  provision,  the  labor  organization  must 
accommodate  the  em.ployee  by  permitting 
him  or  her  to  donate  a  sum  equivalent  to  dues 
to  a  charitable  organization  other  than  one 
associated  with  the  employee's  religion.' 

(d)  Undue  Hardship—  (1)  Cost.  In  the 
Hardison  decision,  the  Court  indicated  that 
it  would  be  an  undue  hardship  on  an 
employer  if  it  is  forced  to  bear  "more  than  a 
de  minimis  cost"  in  order  to  accommodate 
an  employee's  need  to  be  absent  from  his  or 
her  scheduled  duty  hours.  432  U.S.  at  84. 
Interpretation  of  "more  than  a  de  minimis 
cost"  has  to  be  made  on  a  case  by  case  basis 
with  due  regard  given  lo  the  identifiable  cost 
in  relation  to  the  size  and  operating  cost  of 
the  employer,  and  the  number  of  individuals 
who  will  in  fact  need  a  particular 
accommodation.  In  general,  the  Commission 


'  On  September  29,  1978,  Congress  enacted  such  a 
provision  for  the  accommodation  of  Federal 
employees'  religious  practices.  See  Public  Law  95- 
390.  5  U.S.C.  5550a  "Compensatory  Time  Off  for 
Religious  Observances." 

'Inln'Ass  'n  of  Machinist  and  Aerospace 
Workers  v.  Anderson,  F.  2d  397  (9th  Cir.  19781;  cert 
denied U.S. .  47  LVV.  3738  (June  5, 1979). 


interprets  this  phrase  as  it  was  used  in  the 
Hardison  decision  to  mean  that  costs  similar 
to  the  regular  payment  of  premium  wages  of 
substitutes,  which  was  at  issue  in  Hardison. 
would  constitute  undue  hardship.  However, 
the  infrequent  payment  of  premium  wages  for 
a  substitute  or  the  payment  of  premium 
wages  while  a  more  permanent 
accommodation  is  being  sought  are  costs 
which  an  employer  can  be  required  to  bear  as 
a  means  of  providing  a  reasonable 
accommodation.  In  m.ost  circumstances  an 
employer  can  also  be  required  to  pay 
administrative  costs  necessary  for  providing 
the  accommodation,  such  as  those  costs 
involved  in  rearranging  schedules  and 
recording  substitutions  for  payroll  purposes. 

(2)  Seniority  Rights,  the  Hardison 
decision  also  indicated  that  it  would  be 
undue  hardship  to  require  a  variance  from  a 
seniority  system  in  order  to  accommodate  an 
employee's  religious  practices  when  doing  so 
would  deny  another  employee  his  or  her  shift 
preference  guaranteed  by  that  system.  432 
U.S.  at  80.  The  Commission  believes  that 
arrangements  for  voluntary  substitutes  (see 
paragraph  (c)(1)  of  this  section  do  not 
interfere  with  legitimate  expectations 
founded  on  a  seniority  system. 

(e)  Selection  Practices. —  (1)  Scheduling  of 
Tests  or  Other  Selection  Procedures 

When  a  test  or  other  selection  procedure  is 
scheduled  at  a  time  when  an  employee  or 
prospective  employee  cannot  attend  because 
of  his  or  her  religious  practices,  the  user  of 
the  test  should  be  aware  that  the  principles 
enunciated  in  these  guidelines  apply  and  that 
it  has  an  obligation  to  accommodate  such 
employee  or  prospective  employee  unless 
undue  hardship  would  result. 

(2)  Inquiries  Which  Determine  An 
Applicant's  Availability  to  Work  During  An 
Employer's  Scheduled  Working  Hours,  (ij 
The  duty  to  accommodate  pertains  to 
prospective  employees  as  well  as  current 
employees.  Consequently,  an  employer  mny 
not  permit  an  applicant's  need  for  a  religious 
accommodation  lo  affect  in  any  way  its 
decision  whether  lo  hire  the  applicant  unless 
it  can  demonstrate  that  it  cannot  reasonably 
accommodate  the  applicant's  religious 
practices  without  undue  hardship.  When  an 
employer  inquires  into  an  applicant's 
availability  to  work  during  its  scheduled 
working  hours  prior  lo  making  a  decision 
whether  to  hire  the  applicant,  there  is  a 
danger  that  the  employer  will  deny  the 
position  to  an  applicant  requiring  an 
accommodation  in  order  to  avoid  having  to 
make  any  effort  to  accommodate  the 
applicant,  even  though  an  accommodation 
without  undue  hardship  is  possible.  There  is 
also  a  danger  that  many  selecting  officials 
will  not  be  able  to  objectively  evaluate  an 
applicant  when  they  know  tlie  applicant  will 
require  an  accommodation,  especially  when 
the  official  is  selecting  from  among  similarly 
qualified  applicants.  When  the  need  for  an 
acconunodation  affects  a  decision  to  reject  an 
applicant,  the  applicant  will  usually  be 
unaware  of  this  fact;  even  if  the  applicant 
suspects  that  the  rejection  was  based  on  the 
need  for  a  religious  accommodation,  the 
applicant  will  find  it  difficult  to  prove. 
Awareness  of  employer  attitudes  toward 
accommodation,  and  of  the  difficulty  of 


challenging  a  rejection  because  of  a  need  for 
an  accommodation,  discourages  applicants 
from  applying  to  employers  who  make  pre- 
selection inquiries  into  availability.' 

(ii)  Therefore,  because  pre-selection 
inquiries  concerning  availability  have  the 
effect  of  excluding  persons  of  certain 
religious  beliefs,  an  employer  must  justify 
such  inquiries  by  business  necessity. 
Employers  who  believe  they  have  a 
legitimate  interest  in  knowing  the  availability 
of  their  applicants  prior  to  selection  must 
consider  procedures  which  would  serve  this 
interest  without  excluding  persons  whose 
religious  practices  need  accommodation."' 

(iii)  The  Commission  will  consider  there  to 
be  prima  facie  evidence  that  the  need  for  an 
accommodation  influenced  a  decision  to 
reject  an  applicant  when;  (A)  Prior  to 
selection  the  employer  elicits  information 
which  would  determine  an  applicant's  need 
for  a  religious  accommodation;  (B)  this 
procedure  is  not  justified  by  business 
necessity;  and  (C)  the  employer  rejects  a 
qualified  applicant  after  the  employer  has 
determined  the  applicant's  need  for  an 
accommodation.  The  burden  is  then  uii  the 
employer  to  demonstrate  that  factors  other 
than  the  need  for  an  accommodation  were 
the  reason  for  rejecting  the  qualified 
applicant,  or  that  a  reasonable 
accommodation  without  undue  hardship  was 
not  possible. 


Appendix  A  to  §  1605.2- 
Informalion 


-Background 


In  1966.  the  Commission  adopted  guidelines 
on  religious  discrimination  which  stated  that 
an  employer  had  an  obligation  to 
accommodate  the  religious  practices  of  its 
tmplv-iyees  or  prospective  employees  unless 
lo  do  so  would  create  a  "serious 
inconvenience  to  the  conduct  of  the 
business  ".  29  CFR  1605.1(a)(2).  31  FR  8370 
(1966). 

In  1967  the  Commission  revised  these 
guidelines  lo  state  thai  an  employer  had  an 
obligation  to  reasonably  accommodate  the 
religious  practices  of  its  employees  or 
prospective  employees,  unless  the  employer 
could  prove  that  to  do  so  would  create  an 
"undue  hardship".  29  CFR  1605.1(b)(c).  32  FR 
10298. 

In  1972.  Congress  amended  Title  VII  to 
incorporate  the  obligation  lo  accommodate 
expressed  in  the  Commission's  1967 
Guidelines  by  adding  section  701(j). 

In  1977,  the  United  States  Supreme  Court 
issued  its  decision  in  the  case  of  Trans  World 


'Evidence  of  these  problems  was  submitted 
through  oral  and  written  testimony  at  the 
Commission's  Hearings  on  Religious  Oiscriminalioa 

'"An  example  of  such  a  procedure  is  for  the 
employer  lo  initially  ask  a  question  such  as:  ""Apart 
from  absences  for  religious  observances  will  you  be 
available  for  work  at  the  following  times?"  Then, 
after  a  position  is  offered,  the  employer  can  inquire 
into  the  need  for  a  religious  accommodation  and 
di-ttrmine.  according  to  Ihe  principles  of  these 
Guidelines,  whether  an  accommodatiun  is  possible. 
This  type  of  inquiry  would  provide  an  employer 
with  information  concerning  the  overwhelming 
majority  of  limes  when  applicants  will  be  available, 
while  deferring  until  after  a  position  is  offered  the 
idenlificalion  of  those  times  when  the  usually  small 
number  of  applicants  needing  accommodation  will 
not  be  available. 
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Airlines.  Inc.  v.  Hardison,  432  U.S.  63  (1977). 
Hardison  was  brought  under  Section 
703(a)(1)  because  it  involved  facts  occurring 
before  the  enactment  of  Section  701(j).  The 
Court  apphed  the  Commission's  1967 
Guidelines,  but  indicated  that  the  result 
would  be  the  same  under  section  701(j).  It 
stated  that  Trans  World  Airlines  had  made 
reasonable  efforts  to  accommodate  the 
religious  needs  of  its  employee,  Hardison. 
The  Court  held  that  to  require  Trans  World 
Airlines  to  make  further  attempts  at 
accommodations — by  unilaterally  violating  a 
seniority  provision  of  the  collective 
bargaining  agreement,  paying  premium  wages 
on  a  regular  basis  to  another  employee  to 
replace  Hardison.  or  creating  a  serious 
shortage  of  necessary  employees  in  another 
department  in  order  to  replace  Hardison — 
would  create  an  undue  hardship  on  the 
conduct  of  Trans  World  Airlines'  business, 
and  would  therefore,  exceed  the  duty  to 
accommodate  Hardison. 

In  1978.  the  Commission  conducted  public 
hearings  on  religious  discrimination  in  New 
York  City.  Milwaukee,  and  Los  Angeles  in 
order  to  rf  spond  to  the  concerns  raised  by 
Hardison.  Approximately  150  witnesses 
testified  or  submitted  written  statements." 
The  witnesses  included  employers, 
em.ployees.  representatives  of  religious  arid 
labor  organizations  and  representatives  of 
Federal,  State  and  local  governments. 

The  Commission  found  from  the  hearings 
that: 

(1)  There  is  widespread  confusion 
concerning  the  extent  of  accommodation 
under  the  Hardison  decision. 

(2)  The  religious  practices  of  some 
individuals  and  some  groups  of  individuals 
are  not  being  accommodated. 

(3)  Some  of  those  practices  which  are  not 
being  accommodated  are: 

— Observance  of  a  Sabbath  or  religious 
holidays; 

— Need  for  prayer  break  during  working 
-hours: 

'    — Practice  of  following  certain  dietary 
requirements; 

— Practice  of  not  working  during  a 
mourning  period  for  a  deceased  relative; 

— Prohibition  against  medical 
examinations; 

— Prohibition  against  membership  in  labor 
and  other  organizations:  and 

— Practices  concerning  dress  and  other 
personal  grooming  habits. 

(4)  Many  of  the  employers  who  testified 
had  developed  alternative  employment 
practices  which  accomodate  the  religious 
practices  of  employees  and  prospective 
employees  and  which  meet  the  employer's 
business  needs. 

(5)  Little  evidence  was  submitted  by 
employers  which  showed  actual  attempts  to 
accommodate  religious  practices  with 
resultant  unfavorable  consequences  to  the 
employer's  business.  Employers  appeared  to 


"The  transcript  of  the  Commission's  Hearings  on 
Religious  Discrimination  can  be  examined  by  the 
public  at;  The  Equal  Employment  Ojjportunity 
Commission.  2401  E  Street  StW.,  Washington,  D.C. 
20506. 

This  transcript  will  h*-  published  by  the 
Government  Printing  Office  and  available  for 
purchase  on  approximdtely  October  15,  1979. 


have  substantial  anticipatory  concerns  but 
no.  or  very  little,  actual  experience  with  the 
problems  they  theorized  would  emerge  by 
providing  reasonable  accommodation  for 
religious  practices. 

Based  on  these  findings,  the  Commission  is 
revising  its  Guidelines  to  clarify  the 
obligation  imposed  bySecfion  701(j)  to 
accommodate  the  religious  practices  of 
employees  and  prospective  employees. 

Appendix  F 

(From  tht;  Federal  Register  of  Friday.  January 

13.  1979  1 

T  tie  29— Labor 

CHAPTER  XIV-EQUALEMPLOYVENT 

OPPORT.NITy  COWMiSSION 

PART  160ii  — AFFIRMATIVE  ACTIOfJ 
APPROPRiAlE  UNDER  FITlE  VII  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964,  AS  AMENDED 

Adoption  of  Interpretative  Guidelines 

AGENCv:  Equal  Employment  Opportunity, 
Commission. 

action:  Adoption  of  final  Guidelines  on 
Affirmative  Action  appropriate  under  Title 
VII  of  the  Civil  Rights  Act  of  1964,  as 
amended. 


summary:  The  Equal  Employment 
Opportunity  Commission  wishes  to 
encourage  voluntary  action  to  eliminate 
employment  discrimination,  and  hereby 
publishes  its  final  Guidelines  on  Affirmative 
Action.  Proposed  Guidelines  were  published 
on  December  28, 1977  (42  FR  64,826)  for 
public  comment.  The  Commission  has  now 
analyzed  those  comments  and  taken  them 
into  consideration  in  preparing  its  final 
Guidelines.  The  Preamble,  below,  describes 
the  Commission's  purpose  for  issuing  these 
Guidelines  and  explains  how  the  issues 
raised  by  the  comments  have  been 
addressed.  These  Guidelines  clarify  the  kinds 
of  voluntary  actions  that  are  appropriate 
under  Federal  law.  They  describe  the  action 
the  Commission  will  take  when  the 
procedures  outlined  herein  have  been 
followed.  By  elucidating  the  standards  for 
voluntary  action  in  these  Guidelines,  the 
Commission  encourages  affirmative  action 
without  resort  to  litigation. 

EFFECTIVE  DATE:  February  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  C.  Robertson,  Director,  Office  of 
Policy  Implementation,  Room  4002A.  2401  E 
Street,  N.W.,  Washington,  D.C.  20506,  (202) 
254-7669,  634-7060. 

SUPPLEMENTARY  INFOaWATION: 

An  Overview  of  the  Guidelines  on 
Affirmative  Action 

The  Equal  Employment  Opportunity 
Commission  ("EEOC",  "the  Commission") 
enforces  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  ("Title  VII,"  "the  Act"). 
which  makes  it  illegal  to  discriminate  in 
employment  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin.  The  Act 
requires  the  Commission  to  investigate 
complaints  and  attempt  to  correct  violations 
it  discovers,  informally  and  through 


conciliation,  or,  if  necessary,  through  court 

action.  The  Act  also  authorizes  private 
individuals  to  bring  lawsuits  if  their 
complaints  are  not  resolved  to  their 
satisfaction  or  within  the  statutory  time 
period. 

Since  the  enactment  of  Title  VII  of  the  Civil 
Rights  Act  of  1964.  many  employers,  labor 
organizations,  and  other  persons  subject  to 
the  Act  have  altered  employment  systems  to 
implement  the  purposes  of  Title  VII  by 
improving  employment  opportunities  for 
previously  excluded  groups.  Because  of  what 
Congress  has  called  the  "complex  and 
pervasive"  nature  of  systemic  discrimination 
against  minorities  and  women  (see  H.R.  Rep. 
No.  92-238,  92nd  Cong.,  2nd  Sess.  8  (1972)), 
these  voluntary  efforts  often  involve 
significant  changes  in  employment 
relationships.  Some  of  these  actions  have 
been  challenged  under  Title  VII,  as 
conflicting  with  statutory  language  requiring 
that  employment  decisions  not  be  based  on 
race,  color,  religion,  sex,  or  national  origin 
considerations.  Accordingly,  the  Commission 
believes  it  is  important  to  announce  the  legal 
principles  which  govern  voluntary  affirmative 
action  under  Title  VII  and  other  employment 
discrimination  laws,  so  that  persons  subject 
to  the  Act  have  appropriate  guidance.  These 
Guidelines  constitute  the  Commission's 
interpretation  of  Title  VII,  harmonizing  the 
need  to  eliminate  and  prevent  discrimination 
and  to  correct  the  effects  of  prior 
discrimination  with  the  need  to  protect  all 
individuals  from  discrimination  on  the  basis 
of  race,  color,  religion,  sex,  or  national  origin. 

Requests  for  guidance  have  been  received 
by  the  Commission  from  persons  subject  to 
Title  VII  concerning  the  relationship  between 
affirmative  action  and  so-called  "reverse 
discrimination."  There  is  no  separate  concept 
under  Title  VII  of  "reverse  discrimination." 
Discrimination  against  all  individuals 
because  of  race,  color,  religion,  sex,  or 
national  origin  is  illegal  under  Title  VII. 
McDonald  v,  Sar.te  Fe  Trail  Transportation 
Co..  427  U.S.  273  (1976). 

To  clarify  the  relationship  between 
affirmative  action  and  a  countervailing  claim 
of  discrimination,  a  new  section  1608,1  of 
these  Guidelines  sets  forth  the  historical  and 
legislative  foundation  for  the  Commission's 
interpretation  of  Title  VII.  Section  1608.1(b) 
explains  that  Congress  enacted  Title  VII  in 
order  to  overcome  the  effects  of  past  and 
present  employment  practices  which  are  part 
of  a  larger  pattern  of  restriction,  exclusion, 
discrimination,  segregation  and  inferior 
treatment  of  minorities  and  women  in  many 
areas  of  hfe.  Congress  sought  to  accomplish 
this  objective  by  establishing  a  national 
policy  against  discrimination  in  employment 
and  encouraging  voluntary  affirmaiive  action 
to  eliminate  barriers  to  equal  employment 
opportunity.  It  is  the  Commission's 
interpretation  that  appropriate  voluntary 
affirmative  action,  or  affirmative  action 
pursuant  to  an  administrative  or  judicial 
requirement,  does  not  constitute  unlawful 
discrimination  in  violdtion  of  the  Act. 

It  is  essential  to  the  effective 
implementation  of  Title  Vll  that  those  who 
take  appropriate  voluntary  affirmative  action 
receive  adequate  protection  against  claims 
that  their  efforts  constitute  discrimination. 
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The  term  affirmative  action  means  those 
actions  ;ippropriate  to  overcome  the  effects  of 
past  or  present  practices,  policies,  or  other 
barriers  to  equal  employment  opportunity. 
Section  1608.3  of  these  Guidelines  identifies 
circumstances  in  which  voluntary  affirmative 
action  is  permissible  under  Title  VII,  When 
such  circumstances  exist,  and  a  plan  or 
program  otherwise  complies  with  these 
Guidelines,  the  Commission  will  find  that 
there  is  no  reasonable  cause  to  believe  that 
the  affirmative  action  plan  or  program 
violates  Title  VII,  See  §  1608, lOfa).  In 
addition,  §  1608.10;b)  provides  that  where  the 
plan  or  program  is  in  writing  and  was 
adopted  in  good  faith,  in  conformity  with,  and 
in  reliance  upon  these  Guidi'lines,  the 
Commission  will  provide  the  protection 
authorized  under  section  713(b)(1)  of  Title  Vn 
to  the  employer,  labor  organization,  or  other 
person  taking  the  action.  See  EEOC  v.  AT&T, 
419  F.  Supp.  10C2,  1055,  n,  34  (ED, Pa.  1970), 
affd  556  F,2d  167  (3rd  Cir.  1977),  cert,  denied, 
98  set,  3145(1978). 

On  December  28,  1977,  at  42  FR  64826  the 
Commission  published  proposed  "Guidelines 
on  Remedial  and/or  Affirmative  Action"  in 
the  Federal  Register  and  invited  comments 
from  the  public.  Comments  were  received 
from  almost  500  individuds  and 
organizations.  Tlie  paragraphs  below 
summarize  the  major  issues  raised  by  the 
comments  and  indicate  the  way  in  which  the 
final  Guidelines  address  the  concerns  raised 
by  the  comments. 

On  December  11, 1978,  the  Commission 
voted  to  approve  the  Guidelines  in  final  form. 
Pursuant  to  Executive  Order  12067,  the 
Guidehnes  were  then  distributed  to  all 
Federal  agencies  for  their  review.  Comments 
received  in  this  process  are  also  reflected  in 
the  discussion  below. 

I.  Change  of  Guidelines'  Title 

iTie  proposed  Guidelines  were  titled 
"Proposed  Guidelines  on  Affirmative  and/or 
Remedial  Action"  and  the  phrase  "remedial 
and/or  affirmative  action"  was  utilized 
throughout  the  document.  A  number  of 
comments  questioned  the  difference,  if  any, 
between  remedial  action  and  affirmative 
action.  The  term  "remedial"  has  been 
dropped  because  of  the  possible  erroneous 
implication  that  a  violation  of  the  law  was 
required  before  affirmative  action  could  be 
taken. 

II.  The  Commission  Will  Process  Complaints 
Alleging  Discrimination  Against  Any 
.\ggrie\ed  l-erson 

Many  of  the  comments  interpreted  the 
Guidelines  as  indicating  a  Commission 
position  that  whites  or  males  are  entitled  to 
less  protection  against  discrimination  than 
minorities  or  females,  and  that  the 
Comrriission  would  either  ignore  complaints 
filed  by  whites  or  males,  or  process  them  in  a 
fliffernnt  manner  from  those  filed  by  females 
iind  minorities.  The  Commission  maintains  its 
position,  articulated  prior  to  McDonald  v. 
Hanta  Fe  Trail  Transportation  Co.,  427  U.S. 
273  (1976),  that  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin,  is 
prohibited  under  Title  VII.  regardless  of  the 
individual  or  class  against  whom  such 
discrimination  is  directed.  See,  e.g.. 


Commission  Decision  No.  74-31,  7  FEP  Cases 
1326,  1328,  CCH  EEOC  Decisions,  116404, 
(1973).  The  Commission  will  follow  the  same 
procedures  in  processing  complaints  filed  by 
all  individuals,  regardless  of  their  race,  color, 
religion,  sex,  or  national  origin. 

To  avoid  any  ambiguity  on  these  issues, 
language  in  the  proposed  Guidelines 
suggesting  that  complaints  filed  by  whites 
and  males  would  be  "dismissed"  under 
certain  circumstances  has  been  amended. 
Proposed  paragraph  V  stated  that  the 
Commission  would  "issue  a  notice  of 
dismissal  of  the  charge"  when  an  affirmative 
action  program  conformed  to  the  Guidehnes' 
requirements.  The  word  "dismissal"  is  a  term 
of  art  used  by  the  Commission  in  its 
procedural  regulations  to  refer  to  all 
determ.inations  other  than  "reasonable 
cause."  Because  its  use  was  misconstrued  in 
many  comments,  final  sections  have  been 
amended  by  substituting  the  phrase  "a 
determination  of  no  reasonable  cause"  where 
such  a  finding  is  justified  by  the  facts  of  the 
case. 

III.  Consideration  of  Race,  Color,  Religion, 
Sex,  and  National  Origin  in  Employment 
Decisions 

Some  commentators  objected  to  the  draft 
Guidelines  because  of  their  belief  that  Title 
VII  requires  that  all  em.ploymenf  decisions  be 
made  without  consideration  of  race,  color, 
religion,  sex,  or  national  origin,  regardless  of 
the  circumstances.  This  conclusion  does  not 
comport  with  United  States  Supreme  Court 
decisions  interpreting  Title  VIL  nor  with  the 
recent  decision  in  Regents  of  the  University 
of  California  v.  Bakke.  98  S.  Ct.  2733  (1978) 
(discussed  infra).  In  the  Title  VII  cases,  the 
Supreme  Court  has  called  upon  employers 
"  '*  *  '  to  self-examine  and  to  self-evaluate 
their  employ.ment  practices  and  to  endeavor 
to  eliminate,  so  far  as  possible,  the  last 
vestiges  of  an  unfortunate  and  ignominious 
page  in  this  country's  history.'  "  Albemarle 
Paper  Co.  v.  Moody.  422  U.S.  405,  418  (1975). 
See  .ilso,  Grisgs  v.  Duke  Power  Co..  401  U.S. 
424  (1971). 

Thus,  the  Supreme  Court  recognizes  that 
persons  subject  to  Title  VII  will  consider 
race,  sex  and  national  origin  in  their  analyses 
and  evaluations.  In  addition,  the  Court  has 
emphasized  the  concept  of  conciliation  and 
voluntary  action  rather  than  litigation  as  the 
primary  method  of  enforcing  Title  VII.  See 
Occidental  Life  Insurance  Co.  of  California  v. 
EEOC.  432  U.S.  355  (1977).  Voluntary  action 
necessarily  implies  latitude  to  make  a 
reasonable  judgem.ent  as  to  whether  action 
should  be  taken  and  the  nature  of  such 
action. 

At  Ihe  same  time,  the  Commission 
re.-Dgnizes  that  considerations  of  race,  color, 
religion,  sex,  and  national  origin  are  not 
permissible  in  ether  contexts.  For  example,  in 
McDonald  v.  Santa  Fe  Trail  Transportation 
Co..  427  U.S,  273  (1976),  the  Court  held  that 
the  antidiscrimination  principle  of  Title  VII 
could  be  invoked  by  while  employees  as  well 
as  minority  employees.  No  question  of 
a.ffirmative  action  was  involved.  The  Court 
held  that  disparate  treatment  violated  Title 
VII,  but  specifically  stated  that  its  decision 
did  not  address  any  issues  relating  to 
affirmative  action  programs.  McDonald, 


supra,  at  280,  n.  8.  For  the  reasons  set  forth  in 
§  1608.1,  the  Commission  considers  thai  these 
Guidelines  are  consistent  with  the  statute,  the 
Congressional  intent  behind  it,  and  the 
decisions  of  the  Supreme  Court. 

IV.  Two  Different  Justifications  of  Voluntary 
■■\clion:  The  Relationship  Befweeen  Title  VII 
and  Executive  Order  No.  11246,  As  Amended 

A  number  of  comments  indicated 
uncertainty  as  to  the  relationship  in  the 
'proposed  Guidelines  between  the  references 
to  Title  VII  and  the  references  to  the 
Executive  Order.  These  commentators 
apparently  understood  the  Guidelines  to 
mean  that  affirmative  action  required  by 
Executive  Order  No.  11246,  as  amended,  and 
its  implementing  regulations  would  be  lawful 
under  Title  VII  only  where  the  contractor  has 
a  reasonable  basis  for  concluding  that  such 
action  is  necessary  under  Title  VII.  The 
structure  of  the  Guidelines  has  been  changed 
to  clarify  the  Commission's  original 
interpretation  that  action  taken  pursuant  to. 
and  in  conformity  widi  the  Executive  order, 
as  amended,  and  its  implementing 
regulations,  does  not  violate  Title  VII. 
The  legislative  history  of  the  Equal 
Employment  Opportunity  Act  of  1972  shows 
that  Congress  repeatedly  rejected  limitations 
on  affirmative  action  under  the  Executive 
Order,  including  the  goals  and  timetables 
approach  that  had  become  by  that  time  a 
central  feature  of  the  implementation  of  the 
Order.  See,  e.g.,  118  Cong.  Rec.  1385-1386 
(1972)  (remarks  of  Sen.  Saxbe);  118  Cong. 
Rec.  1664-1665  (1972)  (remarks  of  Sen.  Javits); 
118  Cong.  Rec.  1676  (1972)  (rejecting 
amendment  offered  by  Sens.  Allen  and  Ervin 
that  would  have  prohibited  requirements  for 
certain  types  of  affirmative  action,  including 
the  goals  approach,  under  the  Executive 
Order);  118  Cong.  Rec.  4918  (1972)  (rejecting 
amendment  offered  by  Sen.  Ervin  that  would 
have  applied  section  703(j)  of  Title  VII  to  the 
Executive  Order). 

The  Commission  concludes  that  Congress 
intended  to  permit  the  continuation  of  die 
Executive  Order  program  which  required 
affirmative  action  by  government  contractors. 
The  Congress  which  acted  to  allow  the 
Executive  Order  program  to  continue  would 
not,  in  the  same  measure,  invalidate  it  under 
Title  VIL  The  statute  should  be  construed  to 
avoid  such  a  contradictory  conclusion, 
especially  where  such  a  conclusion  would 
undermine  the  expressed  Congressional 
purpose  of  opening  employment  opportunities 
to  minorities  and  women  who  had  in  the  past 
been  denied  such  opportunities. 

In  the  Equal  Employment  Opportunity  Act 
of  1972,  Congress  recognized  the  contractor's 
right  to  rely  on  affirmative  action  plans  that 
had  been  approved  under  the  Executive 
Order.  See  section  718  of  Title  VII. 
Furthermore,  Cong.'ess  in  section  715 
established  the  Equal  Employment 
Opportunity  Coordinating  Council  (composed 
of  the  Secretary  of  Labor,  the  Chair  of  the 
EEOC,  the  Attorney  General,  the  Chair  of  the 
U.S.  Civil  Service  Commission,  the  Chair  of 
the  U.S.  Commission  on  Civil  Rights,  or  their 
respective  delegates)  "to  minimize  effort 
promote  efficiency,  and  eliminate  conflict, 
competition,  duplication  and  inconsistency 
among  *  *  '  branches  of  the  Federal 
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Government  responsible  for  the 
implementation  and  enforcement  of  equal 
opportunity  legislation,  orders,  and  policies." 
42  U  S.C.  20006-14.  This  coordination 
responsibility  now  rests  in  the  Commission 
by  virtue  of  5  U.S.C.  901  et  seq.,  as  applied  by 
Reorganization  Plan  No.  1  (1978).  which  was 
implemented  by  Executive  Order  12067  (43 
FR  28.967,  July  30. 1978).  In  order  to  achieve 
the  objectives  of  section  715  and  Executive 
Order  No.  12067,  the  Commission  concludes 
that  it  must  recognize  compliance  with  the 
requirements  of  Executive  Order  No.  11248, 
as  amended,  and  its  implementing 
regulations,  as  a  defense  to  a  charge  that  the 
affirmative  action  compliance  program  is 
discriminatory.  The  Commission  concludes 
that  adherence  to  an  affinna'Jve  action 
compliance  program  approved  by  an 
appropriate  official  of  the  Department  of 
Labor  or  its  authorized  agencies  is  lawful 
under  Title  VII.  This  interpretation  thus 
insures  that  government  contractors  will  not 
be  subject  to  inconsistent  standards  by  the 
Equal  Employment  Opportunity  Commission 
and  the  Office  of  Federal  Contract 
Compliance  Programs. 

Thus,  the  Commission  recognizes  that 
affirmative  action  by  government  contractors 
may  be  lawful  under  Title  VII  for  either  of 
two  distinct  reasons:  (a)  Such  efforts 
constitute  reasonable  action  to  implement  the 
legislative  purposes  of  Title  VII.  or  (b)  the 
action  was  taken  pursuant  to.  and  in 
conformity  with  Executive  Order  No.  11246, 
as  amended,  and  its  implementing 
regulations.  The  Guidelines  have  been 
revised  to  reflect  these  two  independent 
justifications  for  affirmative  action  under 
Title  VII.  A  separate  §  1608.5  governs 
affirmative  action  under  Executive  Order  No. 
11246.  as  amended. 

The  three  step  analytical  process  required 
under  §  1608.4,,  when  action  is  being  justified 
under  Title  VI!,  is  not  necessary  under 
§  1608.5.  when  action  is  being  justified  as 
undertaken  pursuant  to  an  approved  program 
under  Executive  Order  No.  11246.  as 
amended.  The  circumstances  in  which  such 
affirmative  action  is  required  under  the 
Executive  Order  and  the  nature  of  such 
affirmative  action  are  established  by  the 
Department  of  Labor. 

V.  .\ppropriate  S!op%  for  Taking  Voluntary 

Action 

A  number  of  comments  suggested  that  the 
Guidelines  did  not  clearly  define  the  steps 
the  Commission  believes  are  appropriate  in 
taking  vuluntary  affirmative  action.  A  new 
§  1608.4  has  been  added  to  explain  the  three 
step  process  applicable  to  action  justified 
under  Title  VII:  reasonable  self  analysis, 
reasonable  basis  for  concluding  that  action  is 
appropriate,  and  reasonable  action  to  correct 
that  situation.  The  process  set  forth  in 
§  1008.4  should  be  utilized  to  determine 
whether  the  circumstances  set  forth  in 
§  1608.3  are  present.  Section  1608.5  covers 
action  pursuant  to  Executive  Order  No.  11246, 
as  amended. 

Vi  Reasonable  Self  .^calysis 

S  i.r.s  commentators  requested  further 
°!dhoration  on  the  meaning  of  the  term  "self 
analysis."  Section  1608.4(a)  has  been 


amended  to  make  it  clear  that  there  is  no 
single  mandatory  method  of  conducting  the 
self  analysis,  and  to  refer  to  the  methodology 
used  by  government  contractors  under 
Revised  Order  4  as  a  model  which  employers 
and  others  may  use  in  conducting  a  self 
analysis.  Whatever  method  is  used,  the 
primary  objective  must  be  to  determine 
whether  the  employment  practices  operate  as 
barriers  to  equal  employment  opportunity. 

Some  commentators  suggested  that  the 
Guidelines  may  be  subject  to  abuse  unless 
the  self  analysis  is  required  to  be  in  writing. 
The  Commission  believes  that  the  protection 
from  Title  VII  liability  which  may  be 
available  under  section  713(b)(1)  should  only 
be  recognized  where  the  affirmative  action 
plan  or  program  has  been  carefully  and 
consciously  developed.  Accordingly,  the 
section  713(b)(1)  defense  v/ill  be  recognized 
by  the  Commission  only  where  the  analysis 
and  the  affirmative  action  plan  or  program 
are  in  writing  and  are  adopted  in  good  faith, 
in  conformity  with,  and  in  reliance  upon 
these  Guidelines.  See  §§  1608.4(d)  and 
1608.10. 

However,  a  respondent  who  has 
undertaken  the  analysis,  self-evaluation,  and 
development  of  an  affirmative  action  plan  of 
the  type  described  in  the  Guidelines,  but  has 
not  reduced  the  analysis  and  plan  to  writing, 
may  assert  these  facts  as  a  defense  to  a 
charge  of  discrimination.  The  analysis  and 
plan  need  not  be  in  writing  because  the 
Commission  does  not  generally  require  that 
employer  defenses  be  based  on  written 
documents.  However,  employers  are 
encouraged  to  have  written  documentation 
since  such  written  evidence  would  make  it 
easier  to  establish  that  an  analysis  was 
conducted  and  that  a  plan  or  program  exists. 
See  §  1608.4(d)(2). 

In  response  to  comments  which  expressed 
concern  that  adoption  of  a  plan  or  program 
might  constitute  an  admission  of 
discrimination,  §  1608.4(d)(1)  makes  it  clear 
that  it  is  not  necessary  to  state  in  writing  the 
conclusion  that  a  Title  Vn  violation  exists. 

VII.  The  Guidelines  Do  Not  Approve 
Inadequete  Remedies 

A  number  of  commentators  were 
concerned  that  violators  of  the  Act  could  use 
the  Guidelines  and  the  section  713(b)(1) 
defense  to  shield  themselves  from  liability  for 
the  underlying  discrimination  inadequately 
addressed  by  an  affirmative  action  plan  or 
program.  The  Guidelines  do  not  lend 
themselves  to  this  interpretation. 

The  proposed  Guidelines  stated  in 
paragraph  VII  that  the  Guidelines  were  not 
intended  to  provide  standards  for 
determining  whether  voluntary  action  had 
fully  remedied  discrimination.  The  analysis 
and  plan  contemplated  by  these  Guidelines 
will  not  establish  whether  discrimination 
existed  before  the  plan  was  adopted. 
Furthermore,  the  plan  cannot  determine 
whether  discrimination  might  take  place 
subsequent  to  its  adoption.  In  addition,  the 
judgment  as  to  whether  affirmative  action  is 
sufficient  to  eliminate  discrimination  is  a 
complex  one  which  may  take  info  account 
circumstances  that  may  not  have  been 
included  in  the  analysis  which  underlies  the 
affirmative  action  plan.  For  these  reasons  the 


existence  of  the  plan  cannot  provide  the 
basis  for  determining  whether  discrimination 
existed,  or  whether  the  plan  itself  provided 
an  adequate  remedy  for  such  discrimination. 
Therefore,  the  Guidelines  state  that  they  do 
/i     not  apply  to  a  determination  of  the  adequacy 
■^^^^f  an  affirmative  action  plan  to  eliminate 
discrimination  against  previously  excluded 
groups.  Furthenr.ore,  the  section  713(b)(1) 
defense  is  not  involved  in  a  determination  of 
the  adequacy  of  such  a  plan  or  program. 
Section  1608.11(a)  is  intended  to  make  it  clear 
that  employers,  labor  oi-ganizations,  or  other 
persons  who  take  affirmative  action  may  still 
be  liable  under  Title  VII  if  the  plan  or 
program  does  not  adequately  remedy  illegal 
discrimination. 

VTII.  No  Admission  of  Uis<  riniination 
Required 

Another  group  of  comments  stated  that, 
because  the  Guidelines  do  not  require  an 
adm'ssion  or  finding  of  discri.mination,  the 
Comm.ission  may  thereby  approve  affirmative 
action  which  might  constitute  unlawful 
discrimination  prohibited  by  Title  VII.  This 
interpretation  is  incorrect. 

The  proposed  Guidelines  stated  in 
paragraph  II  that  the  lawfulness  of 
affirmative  action  was  not  "dependent  upon 
an  admission,  or  a  finding,  or  evidence 
sufficient  to  prove"  that  the  person  taking 
such  action  had  actually  violated  Title  VU. 
After  careful  analysis  and  consideration,  the 
Commission  is  of  the  opinion  that  the 
statement,  as  amended,  appearing  in 
§  1608.4(b).  represents  an  appropriate 
interpretation  of  Federal  law  and  policy  for 
the  reasons  set  forth  in  §  1608.1(c). 

These  Guidelines  provide  a  sufficient  basis 
to  determine  whether  affirmative  action  is 
appropriate.  Persons  subject  to  the  Act 
should  not,  by  taking  reasonable  affirmative 
action,  be  exposed  to  liability  under  the  very 
Act  they  are  seeking  to  implement.  Similarly, 
the  law  should  not  force  the  employer  or 
other  person  to  speculate  whether  an 
arguable  defense  to  a  Title  VII  charge  would 
be  recognized  by  a  court  before  taking 
affirmative  action.  Section  1008.4(b)  makes  if 
clear  that  this  reasonable  basis  exists 
without  regard  to  arguable  defenses  to  a  Title 
VII  action. 

IX.  The  Scope  of  Appropriate  Volunt.iry 
Action 

Several  comments  raised  questions 
concerning  the  appropriate  scope  of 
voluntary  affirmative  action  intended  by  the 
Guidelines.  Some  perceive  the  Commission's 
use  of  the  words  "ratios  and  other  numerical 
remedies"  in  proposed  Paragraph  IV,  in 
addition  to  the  words  "goals  and  timetables", 
as  indicating  that  the  Commission  was 
endorsing  "absolute  quotas"  or  "fixed 
quotas"  without  regard  to  qualifications  or 
the  circumstances  in  which  they  were  used. 
The  words  "ratios  and  other  numerical 
remedies"  have  been  omitted  from  these 
Guidelines  in  order  to  avoid  ambiguity  and  to 
make  it  clear  that  any  numerical  objective  is 
subject  to  the  availability  of  sufficient 
applicants  who  are  qualified  by  proper, 
validated  standards. 

Affirmative  Action  under  these  Guidefinas 
must  be  reasonable  and  must  be  related  to 
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the  problems  disclosed  by  the  self-analysis. 
A  new  §  1608.4(c)  has  been  added  to  make 
this  clear.  Affir-mative  action  under  these 
Guidelines  may  include  interim  goals  or 
targets.  Such  interim  goals  or  targets  for 
previously  excluded  groups  may  be  higher 
than  the  percentage  of  their  availability  in  the 
workforce  so  that  the  long  term  goal  may  be 
met  in  a  reasonable  period  of  lime.  In  order 
to  achieve  such  interim  goals  or  targets,  an 
employer  may  consider  race,  sex.  and/or 
national  origin  in  making  selections  from 
among  qualified  or  qualifiable  applicants. 
Courts  have  ordered  actions  of  this  kind  in 
litigated  cases  and  in  consent  decrees.  Carter 
v.  Gallagher,  452  F.2d  315  (eth  Cir.  1972),  en 
banc.  cert,  denied  (93  S.  Ct.  3145  (1978);  U.S. 
V.  Allegheny-Ludlum  Industries,  Inc.,  517  F.2d 
826  (5th  Cir.  1975),  cert,  denied,  425  U.S.  944 
(1976). 

X.  Relevance  of  Certain  Court  Cases 

A  number  of  comments  indicated  that  there 
were  court  decisions  rendering  inappropriate 
the  approach  taken  by  the  Commission  in 
these  Guidelines.  Because  the  proposed 
Guidelines  were  issued  for  comment  prior  to 
the  decision  of  the  United  States  Supreme 
Court  in  the  case  of  Regents  of  University  of 
California  v.  Bakke,  98  S.  Ct.  2733  (1978).  a 
number  of  commentators  suggested  that 
either  the  Guidelines  were  inappropriate  in 
light  of  the  decision  of  the  California 
Supreme  Court  in  that  case,  or  that  the 
Commission  should  wait  until  the  U.S. 
Supreme  Court  had  issued  its  opinion.  As 
recommended,  the  Commission  awaited  the 
action  of  the  Supreme  Court  in  that  case 
before  promulgating  these  Guidelines.  The 
Commission  has  reviewed  these  Guidelines 
in  light  of  the  opinions  of  the  Justices  of  the 
Supreme  Court  in  Bakke.  The  Commission 
concludes  that  these  Guidelines  are 
consistent  with  the  action  of  the  Supreme 
Court  in  that  case. 

In  the  Bakke  case  the  university  did  not 
assert  reliance  on  any  detailed  guidance  and 
procedures  for  crafting  an  affirmative  action 
plan.  These  Guidelines  seek  to  provide  such 
guidance  and  thereby  to  establish  an 
appropriate  legal  foundation  for  voluntary 
action  under  Title  VII. 

Perhaps  the  case  most  frequently  cited  by 
the  commentators  as  confiicling  with  the 
principles  articulated  in  the  proposed 
Guidelines  was  a  split  decision  in  Weber  v. 
Kaiser  Aluminum  Coup..  563  F.2d  216  (5lh  Cir. 

1977),  cert,  granted. U.S. .  Weber. 

however,  was  decided  prior  to  Bakke,  and 
therefore  did  not  take  into  account  the 
opinions  in  that  case.  In  addition,  it  is 
fundamentally  unfair  to  expose  those  subject 
to  Executive  Order  No.  11246  to  risks  of 
liability  under  Title  VII  when  they  act  in 
compliance  with  government  requirements  or 
when  they  act  voluntarily  and  appropriately 
to  achieve  statutorj-  objectives.  Furthermore, 
the  clarification  provided  by  these  Guidelines 
is  necessary  because  the  I1'e6e.r  decision 
may  be  interpreted  to  unduly  interfere  with 
the  range  of  affirmative  action  which 
Congress  intended  to  permit  under  Title  VIL' 


The  Commission  has  examined  all  the 
decisions  brought  to  its  attention  in  the 
comments  and  other  recent  decisions  of  the 
■^United  States  Supreme  Court  and  concludes 
that  none  of  these  decisions  affect  its 
interpretation  of  the  circumstances  in  which 
affirmative  action  is  lawful  under  Title  VII. 

By  virtue  of  tlie  authority  vested  in  it  by 
section  713  of  TiUe  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended,  42  U.S.C.  2000e-12.  78 
Stat.  265,  and  after  due  consideration  of  all 
comments  received,  the  Equal  Employment 
Opportunity  Commission  hereby  issues  as 
new  Part  1608  of  Title  29  of  the  Code  of 
Federal  Regulations  its  "Guidelines  on 
Affirmative  Action  Appropriate  Under  Title 
VII  of  the  Civil  Rights  Act  of  1964,  as 
Amended"  as  set  forth  below. 

Signed  at  Washington,  DC,  this  16th  day 
of  January  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton, 
Chair. 

Sec. 

1608.1  Statement  of  purpose. 

1608.2  Written  interpretation  and  opinion. 

1608.3  Circumstances  under  which 
voluntary  affirmative  action  is 
appropriate. 

1608.4  Establishing  affirmative  action  plans. 

1608.5  Affirmative  action  compliance 
programs  under  executive  order  No. 
11246,  as  amended. 

1608.6  Affirmative  action  plans  which  are 
part  of  commission  conciliation  or 
settlement  agreements. 

1608.7  Affirmative  action  plans  or  programs 
under  State  or  local  law. 

1608.8  Adherence  to  court  order. 

1608.9  Reliance  on  directions  of  other 
government  agencies. 

1608.10  Standard  of  review. 

1608.11  Limitations  on  the  application  of 
these  guidelines. 

1608.12  Equal  employment  opportunity 
plans  adopted  pursuant  to  section  717  of 
title  VII. 

Authorit}-:  Sec.  713  of  title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42  U.S.C. 
2000e-12,  78  Stat.  265. 

§  iGC?  1     Staterrent  of  purpose. 

(a)  Need  for  Guidelines.  Since  the  passage 
of  Title  VII  in  1964,  many  em.ployers,  labor 
organizations,  and  other  persons  subject  to 
Title  VII  have  changed  their  employment 
practices  and  systems  to  improve 
employment  opportunities  for  minorities  and 
women,  and  this  must  continue.  These 
changes  have  been  undertaken  either  on  the 
initiative  of  the  employer,  labor  organization, 
or  other  person  subject  to  Title  VII,  or  as  a 
result  of  conciliation  efforts  under  Title  VU. 
action  under  Executive  Order  No.  11248,  as 
amended,  or  under  other  Federal,  state,  or 
local  laws,  or  litigation.  Many  decisions 
taken  pursuant  to  affirmative  action  plans  or 
programs  have  been  race,  sex.  or  national 
origin  conscious  in  order  to  achieve  the 
Congressional  purpose  of  providing  equal 


employment  opportunity.  Occasionally,  these 
actions  have  been  challenged  as  inconsistent 
with  Title  VII,  because  they  took  into  account 
race,  sex.  or  national  origin.  This  is  the  so- 
called  "reverse  discrimination"  claim.  In  such 
a  situation,  both  the  affirmative  action 
undertaken  to  improve  the  conditions  of 
niinorities  and  women,  and  tlie  objection  to 
that  action,  are  based  upon  the  principles  of 
Title  VII.  Any  uncertainty  as  to  the  meaning 
and  application  of  Title  VII  in  such  situations 
threatens  the  accomplishment  of  the  clear 
Congressional  intent  to  encourage  voluntary 
affirmative  action.  The  Commission  believes 
that  by  the  enactment  of  Title  VII  Congress 
did  not  intend  to  expose  those  who  comply 
with  the  Act  to  charges  that  they  are  violating 
the  very  statute  they  are  seeking  to 
implement.  Such  a  result  would  immobilize  or 
reduce  the  efforts  of  many  who  would 
otherwise  take  action  to  improve  the 
opportunities  of  minorities  and  wo.men 
without  litigation,  thus  frustrating  the 
Congressional  intent  to  encourage  voluntary 
action  and  increasing  the  prospect  of  Title 
VII  litigation.  The  Commission  believes  that 
it  is  now  necessary  to  clarify  and  harmonize 
the  principles  of  Title  VII  in  order  to  achieve 
these  Congressional  objectives  and  protect 
those  employers,  labor  organizations,  and 
other  persons  who  comply  with  the  principles 
of  Title  VIL 

(b)  Purposes  of  Title  VU.  Congress  enacted 
Title  VII  in  order  to  improve  the  economic 
and  social  conditions  of  minorities  and 
wo.men  by  providing  equality  of  opportunity 
in  the  work  place.  Tliese  conditions  were  part 
of  a  larger  pattern  of  restriction,  exclusion, 
discrimination,  segregation,  and  inferior 
treatment  of  minorities  and  women  in  many 
areas  of  life. 'The  Legislative  Histories  of 
Title  VII,  the  Equal  Pay  Act,  and  the  Equal 
Employment  Opportunity  Act  of  1972  contain 
extensive  analyses  of  the  higher 
unemployment  rate,  the  lesser  occupational 
status,  and  the  consequent  lower  income 
levels  of  minorities  and  women.' The  purpose 
of  Executive  Order  No.  11246,  as  amended,  is 
similar  to  the  purpose  of  Title  VII.  In 
response  to  these  economic  and  social 
conditions,  Congress,  by  passage  of  Title  VII, 
established  a  national  policy  against 


'The  Commission  has  taken  the  position  that  the 
decision  of  the  Court  of  Appeals  is  incorrect  and 
that  the  affirmative  action  program  there  was 


lawful.  The  Solicitor  General  has  taken  the  same 
position,  and  the  Supreme  Court  has  now  granted 
petitions  for  a  writ  of  certiorari. 


'Congress  has  also  addressed  these  conditions  in 
other  laws,  including  tl-.e  Equal  Pay  Act  of  1963,  Pub. 
L.  88-38,  77  Stat.  56  (1963).  as  amended;  the  other 
Titles  of  die  CiWl  Rights  Act  of  1964.  Pub.  L.  88-352, 
78 Stat.  241  (1964).  as  amended:  the  Voting  Rights 
Act  of  1965.  Pub.  L.  89-110,  79  Stat.  437  (1965).  as 
amended:  the  Fair  Housing  Act  of  1968,  Pub.  L.  90- 
284.  Title  VU,  82  Stat.  73,  81  (1968),  as  amended:  the 
Educational  Opportunity  Act  (Title  IX),  Pub.  L.  92- 
318.  86  Slat.  373  (1972).  as  amended;  and  the  Equal 
Employment  Opportunity  Act  of  972,  Pub.  L.  92-261, 
86  Stat.  103  (1972).  as  amended. 

'  Equal  Pay  Act  of  1963:  S.  Rep.  No.  176,  e8th 
Co.ng..  1st  Sess.,  1-2  (1963).  Civil  Rights  Act  of  1964: 
H  R.  Rep.  No.  914.  pt.  2.  88th  Cong..  Isl  Sess.  (1971). 
Equal  Employment  Opportunity  Act  of  1972:  H.R. 
Rep.  No.  92-238.  92d  Cong.,  Ist  Sess.  (1971);  S.  Rep. 
No.  92-415.  92d  Cong..  1st  Sess.  (1971).  See  also, 
Equal  EmplojTTient  Opportunity  Commission.  Equal 
Employment  Opportunity  Report— 1975.  Job 
Patterns  for  Women  in  Private  Industry  (1977); 
Equal  Employment  Opportunity  Commission, 
Minorities  and  Women  in  State  and  Local 
Government— 1975  (1977);  United  Stales 
Commission  on  Civil  Rights,  Social  Indicators  of 
Equality  for  Minorities  and  Women  (1978). 
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discrimination  in  eTuployment  on  grounds  of 
race,  color,  religion,  sex,  and  national  origin. 
In  addition.  Congress  strongly  encouraged 
employers,  labor  organizations,  and  other 
persons  subject  to  Title  VII  (hereinafter 
referred  to  as  "persons,"  see  section  701[a)  of 
the  Act)  to  act  on  a  voluntary  basis  to  modify 
employment  practices  and  systems  which 
co^sti^ated  barriers  to  equal  employment 
opportunity,  without  awaiting  litigation  or 
formal  government  action.  Conference, 
conciliation,  and  persuasion  were  the 
primary  processes  adopted  by  Congress  in 
1964.  and  reaffirmed  in  1972,  to  achieve  these 
objectives,  with  enforcement  action  through 
the  courts  or  agencies  as  a  supporting 
procedure  where  voluntary  action  did  not 
take  place  and  conciliation  failed.  See  §  706 
of  Title  V!I 

(c)  IntL  rpretaticn  in  furtherance  of 
legislath  e  purpose.  The  principle  of 
nondiscrimination  in  employment  because  of 
race,  color,  religion,  sex,  or  national  origin, 
and  the  principle  that  each  person  subject  to 
Ti'.le  VII  should  take  voluntary  action  to 
correct  the  effects  of  past  discrimination  and 
to  prevent  present  and  future  discrimination 
without  awaiting  litigation,  are  mutually 
consistent  and  interdependent  methods  of 
addressing  social  and  economic  conditions 
which  precipitated  the  enactmsnt  of  Title  VII. 
Voluntarj"  affirmative  action  to  improve 
opportunities  for  minorities  and  women  must 
be  encouraged  and  protected  in  order  to 
carry  out  the  Congressional  intent  embodied 
in  Title  VII. 'Affirmative  action  under  these 
principles  means  those  actions  appropriate  to 
overcome  the  effects  of  past  or  present 
practices,  policies,  or  other  barriers  to  equal 
empIojTTicnt  opportunity.  Such  voluntary 
affirmative  action  cannot  be  measured  by  the 
standard  of  whether  if  would  have  been 
required  had  there  been  btigation,  for  this 
standard  would  undermine  the  legislative 
P'jrpose  of  first  encouraging  voluntary  action 
Without  litigation.  Rather,  persons  subject  to 
Title  VII  must  be  allowed  flexibility  in 
modifying  employment  systems  and  practices 
to  comport  with  the  purposes  of  Title  VII. 
Correspondingly,  Title  VII  must  be  construed 
to  permit  such  voluntary  action,  and  those 
taking  such  action  should  be  afforded  the 
protection  against  Title  VII  liability  which  the 
Commission  is  authorized  to  provide  under 
section  713(b)(1). 

(d)  Cuidelincs  interpret  Title  VII  and 
cuhorize  use  of  Section  713(b)(1).  These 
Gjjdelines  describe  the  circumstances  in 
v,hich  persons  subject  to  Title  VII  may  take 
or  agree  upon  action  to  improve  employment 
opportunities  of  minorities  and  women,  and 
describe  the  kinds  of  actions  they  may  take 
which  are  consistent  with  Title  VII.  These 
Guidelines  constitute  the  Commission's 
ir.terpretation  of  Title  VTI  and  will  be  applied 
in  the  processing  of  claims  of  discrimination 
•■vhich  involve  voluntary  affirmative  action 


'.Al.'i.-mative  action  often  improves  opportunities 
fo:  c:li  members  of  the  workforce,  as  where 
a.firmative  action  includes  the  posting  of  notices  of 
)ob  vacancies.  Similarly,  the  integration  of 
previously  segregated  jobs  means  that  all  workers 
will  be  provided  opportun-ties  to  en'er  jobs 
previously  restricted.  See,  e.g..  EEOCv.ATfi-T.  419 
F  Siipp.  1022  (E.D.Pa.  1976).  afTd  556  F.  2d  167  (3rd 
Cir  1977).  cert,  denied.  98  S.Ct.  3145  (1978). 


plans  and  programs.  In  addition,  these 
Guidelines  state  the  circumstances  under 
which  the  Commission  will  recognize  that  a 
person  subject  to  Title  Vn  is  entitled  to  assert 
that  actions  were  taken  "in  good  faith,  in 
conformity  with,  and  in  reliance  upon  a 
written  interpretation  or  opinion  of  the 
Commission,"  including  reliance  upon  the 
interpretation  and  opinion  contained  in  these 
Guidelines,  and  thereby  invoke  the  protection 
of  section  713(b)(1)  of  Title  VII. 

(e)  Review  of  existing  plans  recommended 
Only  affirmative  action  plans  or  programs 
adopted  in  good  faith,  in  conformity  with,  and 
in  reliance  upon  these  Guidelines  can  receive 
the  full  protection  of  these  Guidelines, 
including  the  section  713(b)(1)  defense.  See 
S  1608.10.  Therefore,  persons  subject  to  Title 
VII  who  have  existing  affirmative  action 
plans,  programs,  or  agreements  are 
encouraged  to  review  them  in  light  of  these 
Guidelines,  to  modify  them  to  the  extent 
necessary  to  comply  with  these  Guidelines, 
and  to  readcpt  or  reaffirm  them. 

§  16C3  2    Written  Interpretation  and 
opinion. 

These  Guidelines  constitute  "a  written 
interpretation  and  opinion"  of  the  Equal 
Employment  Opportunity  Commission  as  that 
term  is  used  in  section  713(b)(1)  of  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as  amended.  42 
U.S.C.  2000e-12(b)(l),  and  section  1601.33  of 
the  Procedural  Regulations  of  the  Equal 
Employment  Opportunity  Commission  (29 
CFR  1601.30;  42  FR  55,394  (October  14, 1977)). 
Section  713(b)(1)  provides: 

In  any  action  or  proceeding  based  on  any 
alleged  unlawful  employment  practice,  no 
person  shall  be  subject  to  any  liability  or 
punishment  for  or  on  account  of  (1)  the 
commission  by  such  person  of  an  unlawf-jl 
emplojTnent  practice  if  he  pleads  and  proves 
that  the  act  or  omission  complained  of  was  in 
good  faith,  in  conformity  with,  and  in  reliance 
on  any  written  mterpretation  or  opinion  of 
the  Commission  *  *  *.  Such  a  defense,  if 
established,  shall  be  a  bar  to  the  action  or 
proceeding,  notwithstanding  that  *  *  *  after 
such  act  or  omission,  such  interpretation  or 
opinion  is  modified  or  rescinded  or  is 
determined  by  judicial  authority  to  be  invalid 
or  of  no  legal  effect  *  *  *. 

The  applicability  of  these  Guidelines  is 
subject  to  the  limitations  on  use  set  forth  in 
8  1G08.11. 

§  1608.3    Circumstances  under  which 
voluntary  affirmative  action  is  appropriate. 

(a)  Adverse  effect.  Title  VII  prohibits 
practices,  procedures,  or  policies  which  have 
an  adverse  impact  unless  they  are  justified 
by  business  necessity.  In  addition.  Title  VII 
proscribes  practices  which  "tend  to  deprive" 
persons  of  equal  employment  opportunities. 
Employers,  labor  organizations  and  other 
persons  subject  to  Title  VII  may  take 
affirmative  action  based  on  an  analysis 
which  reveals  facts  constituting  actual  or 
potential  adverse  impact,  if  such  adverse 
impact  is  likely  to  result  from  existing  or 
contemplated  practices. 

(b)  Effects  of  prior  discriminatory 
practices.  Employers,  labor  organizations,  or 
other  persons  subject  to  Title  VII  may  also 
take  affirmative  action  to  correct  the  effects 


o!  7'i  .;r  discriminatory  practices.  The  effects 
of  prior  discriminatory  practices  can  be 
initially  identified  by  a  comparison  between 
the  employer's  work  force,  or  a  part  thereof, 
and  an  appropriate  segment  of  the  labor 
force. 

(c)  Limited  labor  pool.  Because  of  historic 
restrictions  by  employers,  labor 
organizations,  and  others,  there  are 
circumstances  in  which  the  available  poo!, 
particularly  of  qualified  minorities  and 
women,  for  employment  or  promotional 
opportunities  is  artificially  limited. 
Employers,  labor  organizations,  and  other 
persons  subject  to  Title  VII  may.  and  are 
encouraged  to  take  affirmative  action  in  such 
ciicumstances.  including,  but  not  limited  to, 
the  following: 

(1)  Training  plans  and  programs,  including 
on-the-job  training,  which  emphasize 
providing  minorities  and  women  with  the 
opportunity,  skill,  and  cxpt^riconce  necessary 
to  perform  the  functions  of  skilled  trades, 
crafts,  or  professions; 

(2)  Extensive  and  focused  recruiting 
activity; 

(3)  Elimination  of  the  adverse  impact 
caused  by  unvalidatcd  selection  criteria  (see 
sections  3  and  6,  Uniform  Guidelines  on 
Employee  Selection  Procedui-es  (1978),  43  FR 
30.290;  38.297;  38.299  (August  25,  1978)); 

(4)  Modification  through  collective 
bargaining  where  a  labor  organization 
represents  employees,  or  unilaterally  where 
one  does  not,  of  promotion  and  layoff 
procedures. 

5  1608.4     Establishing  aftirmatlve  action 
plans. 

An  affirmative  action  plan  or  program 
under  this  section  shall  contain  thiee 
elements:  a  reasonable  self  analysis;  a 
re  isonable  basis  for  concluding  action  is 
appropriate;  and  reasonable  action. 

(a)  Reasonable  self  analysis.  The  objective 
of  '.  self  analysis  is  to  determine  whether 
errplojTTient  practices  do,  or  tend  to,  exclude, 
di--advanlage,  restrict,  or  result  in  adverse 
impact  or  disparate  treatment  of  previously 
excluded  or  restricted  groups  or  leave 
uncorrected  the  effects  of  prior 
discrimination,  and  if  so,  to  attempt  to 
determine  why.  There  is  no  mandatory 
method  of  conducting  a  self  analysis.  The 
employer  may  utilize  techniques  used  in 
order  to  comply  with  Executive  Order  No. 
11246,  as  amended,  and  its  implementing 
regulations,  including  41  CIK  Part  60-2 
(known  as  Rpvised  Order  4),  or  related  orders 
issued  by  the  Office  of  Federal  Contract 
Compliance  Programs  or  its  authorized 
agencies,  or  may  use  an  analysis  similar  to 
that  required  under  other  Federal,  state,  or 
local  laws  or  regulations  prohibiting 
employment  discrimination.  In  conducting  a 
self  analysis,  the  employer,  labor 
organization,  or  other  person  subject  to  Title 
VII  should  be  concerned  with  the  effect  on  its 
employment  practices  of  circumstances 
which  may  be  the  result  of  discrimination  by 
other  persons  or  institutions.  See  Griggs  v. 
Duiie  Power  Co..  401  US  424  (]971). 

(b)  Reasonable  basis.  If  the  self  analysis 
shows  that  one  or  more  employment 
practices:  (1)  Have  or  tend  to  have  an 
adverse  effect  on  employment  opportunities 
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of  members  of  previously  excluded  groups,  or 
groups  whose  employment  oi  promotional 
opportunities  have  been  artificially  limited, 
(2)  leave  uncorrected  the  effects  of  prior 
discrimination,  or  (3)  result  in  disparate 
treatment,  the  person  making  the  self 
analysis  has  a  reasonable  b.3sis  for 
concluding  that  action  is  appropriate.  It  is  not 
necessary  that  the  self  analysis  establish  a 
violation  of  Title  VII.  This  reasonable  basis 
exists  without  any  admission  or  formal 
finding  tb.at  the  pe.-son  has  viol.ited  Title  \'li. 
and  wUhout  rega.'d  to  whether  there  exists 
arguable  defenses  to  a  Title  VII  action. 

(c)  Reasonable  action.  The  action  taken 
pursuant  to  an  affirmative  acticn  plan  or 
program  must  bo  reasonable  in  relation  to  the 
problems  disclosed  by  the  self  analysis.  Such 
reasonable  action  m.iy  include  goals  and 
timetables  or  other  appropriate  employment 
tools  which  recognize  the  race,  sex,  or 
national  origin  of  applicants  or  employees.  It 
may  include  the  adoption  of  practices  which 
will  eliminate  the  actual  or  potential  adverse 
impact,  disparate  treatment,  or  effect  or  past 
discrimination  by  providing  opportunities  for 
members  nf  groujis  which  liave  been 
excluded,  regardlcbs  of  whether  the  persons 
benefited  were  themselves  the  victims  of 
prior  policies  or  procedures  which  produced 
the  adverse  impact  or  disparate  treatment  or 
which  perpetuated  past  discrimination. 

(1)  Illustrations  of  appropriate  affirmative 
action.  Affirmative  action  plans  or  programs 
n-ay  include,  but  are  not  limited  to,  those 
described  in  the  Equal  Employment 
Opportunity  Coordinating  Council  "Policy 
Statement  on  Affirmative  Action  Programs 
for  State  and  Local  Government  Agencies," 
41  FR  38,814  (September  13,  1976),  reaffimied 
and  extended  to  all  persons  subject  to 
Federal  equal  employment  opportunity  laws 
and  orders,  in  tlit  Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978)  43  FR 
33.290;  38,300  (.Aug.  25,  1978).  Tliat  statement 
reads,  in  relevant  part: 

When  an  employer  has  reason  to  believe 
that  its  selection  procedures  have  '  *  * 
exclusionary  effect  *  *  *,  it  should  initiate 
affirmative  steps  to  remedy  tlie  situation. 
Such  steps,  which  in  design  and  execution 
may  be  race,  color,  sex  or  ethnic  'conscious,' 
include,  but  are  not  limited  to,  the  following: 

The  establishment  of  a  long  term  goal  and 
short  range,  interim  goals  and  timetables  for 
the  specific  job  classifications,  all  of  which 
should  take  into  account  the  availability  of 
basically  qualified  persons  in  the  relevant  job 
market; 

A  recruitment  program  designed  to  attract 
qualified  members  of  the  group  in  question; 

A  systematic  effort  to  organize  work  and 
re  design  jobs  in  ways  that  provide 
opportunities  for  persons  lacking 
'journeym.an'  level  knowledge  or  skills  to 
enter  and.  Vv'ilh  appropriate  training,  to 
progress  in  a  career  field; 

Revamping  selection  instruments  or 
procedures  which  have  not  yet  been 
validated  in  order  to  reduce  or  eliminate 
exclusionary  effects  on  particular  groups  in 
p:irticular  job  classifications: 

The  initiation  of  measures  designed  to 
assure  that  members  of  the  affected  group 
who  are  qualified  to  perform  the  job  are 
included  within  the  pool  of  persons  from 


which  the  selecting  official  makes  the 
selection; 

A  systematic  effort  to  provide  career 
advancement  training,  both  classroom  and 
on-the-job,  to  employees  locked  into  dead 
end  jobs;  and 

The  establishment  of  a  system  for  regularly 
monitoring  the  effectiveness  of  the  particular 
affirmative  action  program,  and  procedures 
for  making  timely  adjustments  in  this 
program  where  effectiveness  is  not 
demonstrated. 

(2)  Standards  of  reasonable  action.  In 
considering  the  reasonableness  of  a 
particular  affirm.ative  action  plan  or  program, 
the  Commission  will  generally  apply  the 
following  standards; 

(i)  The  plan  should  be  tailored  to  solve  the 
problems  which  were  identified  in  the  self 
analysis,  see  §  1608.4(a),  supra,  and  to  ensure 
that  employment  systems  operate  fairly  in  the 
future,  while  avoiding  unnecessary 
restrictions  on  opportunities  for  the 
workforce  as  a  whole.  The  race,  sex,  and 
national  origin  conscious  provisions  of  the 
plan  or  pi  ogram  should  be  maintained  only 
so  long  as  is  necessary  to  achieve  these 
objectives. 

(ii)  Goals  and  timetables  should  be 
reasonably  related  fo  such  considerations  as 
the  effects  of  past  discrimination,  the  need 
for  prompt  elimination  of  adverse  impact  or 
disparate  treatment,  the  availability  of 
basically  qualified  or  qualifiable  applicants, 
and  the  number  of  emplojTient  opportunities 
expected  to  be  available. 

(d)  Written  or  unwritten  plans  or 
programs — (1)  V/ritten  plans  required  for 
713(b)(1)  Protection.  The  protection  of  section 
713(b)  of  Title  VII  will  be  accorded  by  the 
Commission  to  a  person  subject  to  Title  VII 
only  if  the  self  analysis  and  the  affirmative 
action  plan  are  dated  and  in  writing,  and  the 
plan  otherwise  meets  the  requirements  of 
Section  713(b)(1),  The  Commission  will  not 
require  that  there  be  any  written  statement 
concluding  that  a  Title  Vil  violation  exists. 

(2)  Reasonable  cause  determinations. 
Where  an  affirmative  action  plan  or  program 
is  alleged  to  violate  Title  VII,  or  is  asserted  as 
a  defense  to  a  charge  of  discrimination,  the 
Commission  will  investigate  the  charge  in 
accordance  v.ith  its  usual  procedures  and 
pursuant  to  t!'e  sti^ndards  set  forth  in  these 
Guidelines,  whether  or  not  the  analysis  and 
plan  are  in  writing.  However,  the  absence  of 
a  written  self  analysis  and  a  written 
affirmative  action  plan  or  program  may  make 
it  more  difficult  to  provide  credible  evidence 
that  the  analysis  was  conducted,  and  that 
action  was  taken  pursuant  to  a  plan  or 
program  based  on  the  analysis.  Therefore,  the 
Commission  recommends  that  such  analyses 
and  pla-is  be  in  writing. 

§  1608.5    Affirmative  action  compliance 
programs  under  Executive  Order  No.  11246, 
as  amended. 

Under  Title  VII.  affirmative  action 
compliance  program.s  adopted  pursuant  to 
Executive  Order  .No.  11246,  as  amended,  and 
its  implementing  regulations,  including  41 
CFR  Part  60-2  (Revised  Order  4).  will  be 
considered  by  the  Commission  in  light  of  the 
similar  purposes  of  Title  VII  and  the 
Executive  Order,  and  the  Commission's 


responsibility  under  Executive  Order  No. 
12067  to  avoid  potential  conflict  among 
Federal  equal  employment  opportunity 
programs.  Accordingly,  the  Commission  will 
process  Title  VII  complaints  involving  such 
affirmative  action  compliance  programs 
under  this  section. 

(a)  Procedures  for  review  of  Affirmative 
Action  Compliance  Programs.  If  adherence  to 
an  affirmative  action  compliance  program 
adopted  pursuant  to  Executive  Order  No. 
11246,  as  amended,  and  its  implementing 
regulations,  is  the  basis  of  a  complaint  filed 
under  Title  VII,  or  is  alleged  to  be  the 
justification  for  an  action  which  is  challenged 
under  Title  VII,  the  Commission  will 
investigate  to  determine: 

(1)  Whether  the  affirmative  action 
compliance  program  was  adopted  by  a 
person  subject  to  the  Order  and  pursuant  to 
the  Order,  and  (2)  whether  adlierence  to  the 
program  was  the  basis  of  the  complaint  or  the 
justification. 

(1)  Programs  previously  approved.  If  the 
Commission  makes  the  determination 
described  in  paragraph  (a)  of  this  section  and 
also  finds  that  the  affirmative  action  program 
has  been  app.-oved  by  an  appropriate  official 
of  the  Department  of  Labor  or  its  authorized 
agencies,  or  is  part  of  a  conciliation  or 
settlement  agreement  or  an  order  of  an 
administrative  agency,  whether  entered  by 
consent  or  after  contested  proceedings 
brought  to  enforce  Executive  Order  No. 
11240.  as  amended,  the  Commission  will  issue 
a  determination  of  no  reasonable  cause. 

(2)  Program  not  previously  approved.  If  the 
Commission  makes  the  determination 
described  in  paragraph  (a),  of  this  section  but 
the  program  has  not  been  approved  by  an 
appropriate  official  of  the  Department  of 
Labor  or  its  authorized  agencies,  the 
Com.mission  will;  (i)  Follow  the  procedure  in 
§  1608.10(a)  and  review  the  program,  or  (ii) 
refer  tfie  plan  to  the  Department  of  Labor  for 
a  determination  of  whether  it  is  to  be 
approved  under  Executive  Order  No.  11246. 
as  amended,  and  its  implementing 
regulations.  If,  the  Commission  finds  that  the 
program  does  conform  to  these  Guidelines,  or 
the  Department  of  Labor  approves  tlie 
affirmative  action  compliance  program,  the 
Commission  will  issue  a  determination  of  no 
reasonable  cause  under  §  1608.in(a). 

(b)  Reliance  on  these  guidelines.  In 
addition,  if  the  affirmative  action  compliance 
program  has  been  adopted  in  good  faith 
reliance  on  these  Guidelines,  the  provisions 
of  section  713(b)(1)  of  Title  VII  and  of 

§  1608.10(b).  below,  may  be  asserted  by  the 
contractor. 

§  1608  6    AffiTnative  action  plans  which 
are  part  of  Comrr  ission  conciliation  or 
settlement  agreements. 

(a)  Procedures  for  review  of  plans.  If 
adherence  to  a  conciliation  or  settlement 
agreement  executed  under  Title  Vil  and 
approved  by  a  responsible  official  of  the 
EEOC  is  the  basis  of  a  complaint  filed  under 
Title  vn,  or  is  alleged  to  be  the  justification 
for  an  action  challenged  under  Title  VII,  the 
Commission  will  investigate  to  determine:  (1) 
Whether  the  conciliation  agreement  or 
settlement  agreement  was  approved  by  a 
responsible  official  of  the  EEOC,  and  (2) 
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whether  adherence  to  the  agreement  was  the 

basis  for  the  complaint  or  justification.  If  the 
Commission  so  finds,  it  will  make  a 
determination  of  no  reasonable  cause  under 
§  1608.10(a)  and  will  advise  the  respondent  of 
its  right  under  section  713(b)(1)  of  Title  VII  to 
rely  on  the  conciliation  agreement. 

(b)  Reliance  en  these  guidelines.  In 
addition,  if  the  affirmative  action  plan  or 
program  has  been  adopted  in  good  faith 
reliance  on  these  Guidelines,  the  provisions 
of  section  713(b)(1)  of  Title  VII  and  of 
§  1608.10(b).  below,  may  be  asserted  by  the 

^  15067     Affirmative  accion  plans  or 
progra.ns  LrcJer  S~:tte  or  local  la^v. 

Ailiri^idtive  action  plans  or  programs 
e.xecuted  by  agreement  with  state  or  local 
governmen*  agencies,  or  by  order  of  state  or 
local  government  agencies,  whether  entered 
by  consent  or  after  contested  proceedings, 
under  statutes  or  ordinances  described  in 
Title  VII,  will  be  reviewed  by  the 
Commission  in  light  of  the  similar  purposes  of 
Title  \^I  and  such  statutes  and  ordinances. 
Accordingly,  the  Commission  will  process 
Title  VII  complaints  involving  such 
affirmative  action  plans  or  programs  under 
this  section. 

(a)  Procedures  far  review  of  plans  or 
programs.  If  adherence  to  an  affirmative 
action  plan  or  program  executed  pursuant  to 
a  state  statute  or  local  ordinance  described  in 
Title  VII  is  the  basis  of  a  complaLnt  filed 
under  Title  VII  or  is  alleged  to  be  the 
justification  for  an  action  which  is  challenged 
under  Title  VII,  the  Commission  will 
investigate  to  determine:  (1)  Whether  the 
a-Tirmative  action  plan  or  program  was 
executed  by  an  employer.  labor  organization, 
or  person  subject  to  the  statute  or  ordinance, 
(2)  whether  the  agreement  was  approved  by 
an  appropriate  official  of  the  state  or  local 
government,  and  (3)  whether  adherence  to 
the  plan  or  program  was  the  basis  of  the 
comp'aint  or  justification. 

(1)  Previously  Approved  Plans  or 
Programs.  If  the  Commission  finds  the  facts 
described  in  paragraph  (a)  of  this  section,  the 
Commission  will,  in  accordance  with  the 
"substantial  weight"  provisions  of  section  708 
of  the  Art.  find  no  reasonable  cause  where 
appropriate. 

(2)  Plans  or  Programs  not  previously 
approved.  If  t.'ie  plan  or  program  has  not  been 
approved  by  an  appropriate  official  of  the 
strite  or  local  government,  the  Commission 
will  follow  the  procedure  of  §  1608.10  of  these 
Guidelines.  If  the  Commission  finds  that  the 
plan  or  program  does  conform  to  these 
Guidelines,  the  Commission  will  ma.ke  a 
determination  of  no  reasonable  cause  as  set 
forth  in  §  1608.10(a). 

(b)  Reliance  on  tbase  guidelines.  In 
addition,  if  the  affirmative  action  plan  or 
prog.f-am  has  been  adopted  in  good  faith 
reliance  on  these  Guidelines,  the  provisions 
of  section  713(b)(1)  and  §  1608.10(b),  below. 
may  be  asserted  by  the  respondent. 

§1608.8    Adherence  to  court  order. 

Pc'.'.i'.s  are  entitled  to  rely  on  orders  of 
courts  of  competent  jurisdiction.  If  adherence 
to  an  Order  of  a  United  States  District  Court 
or  other  court  of  competent  jurisdiction. 


whether  entered  by  consent  or  after 
contested  litigation,  in  a  case  brought  to 
enforce  a  Federal,  state,  or  local  equal 
employment  opportunity  law  or  regulation,  is 
the  basis  of  a  complaint  filed  under  Title  V!! 
or  is  alleged  to  be  the  justification  for  an 
action  which  is  challenged  under  Title  VII, 
the  Commission  will  investigate  to  determine: 
(a)  Whether  such  an  Order  exists  and  (b) 
whether  adherence  to  the  affirmative  action 
plan  which  is  part  of  the  Order  was  the  basis 
of  the  complaint  or  justification.  If  the 
Commission  so  finds,  it  will  issue  a 
determination  of  no  reasonable  cause.  The 
Commission  interprets  Title  VII  to  mean  that 
actions  taken  pursuant  to  the  direction  of  a 
Court  Order  cannot  give  rise  to  liability  under 
Title  VII. 

'■  16C3  9     Reliance  en  direct'o   s  of  other 
govern.T.ent  agencies. 

When  a  charge  challenges  an  affirmative 
action  plan  or  program,  or  when  such  a  plan 
or  program  is  raised  as  justification  for  an 
employment  decision,  and  when  the  plan  or 
program  was  developed  pursuant  to  the 
requirements  of  a  Federal  or  state  law  or 
regulation  which  in  part  seeks  to  ensure 
equal  employment  opportunity,  the 
Commission  will  process  the  charge  in 
accordance  with  §  1603.10(a).  Other  agencies 
writh  equal  employment  opportunity 
responsibilities  may  apply  the  principles  of 
these  Guidelines  in  the  exercise  of  their 
aulhorit',- 

§1608.10    Sta.-'.da.'d  c{  .Ct/iew. 

(a)  Affirmative  action  plans  or  programs 
not  specifically  relying  on  these  guidelines. 
If,  during  the  investigation  of  a  charge  of 
discrimination  filed  with  the  Commission,  a 
respondent  asserts  that  the  action 
complained  of  was  taken  pursuant  to  an  in 
accordance  with  a  plan  or  program  of  the 
type  described  in  these  Guidelines,  the 
Commission  will  determine  whether  the 
assertion  is  true,  and  if  so,  whether  such  a 
plan  or  program  conforms  to  the  requirements 
of  these  guidelines.  If  the  Commission  so 
finds,  it  will  issue  a  determination  of  no 
reasonable  cause  and,  where  appropriate, 
will  state  that  the  determination  constitutes  a 
written  interpretation  or  opinion  nf  the 
Commission  under  section  713(b)(1).  This 
interpretation  may  be  relied  upon  by  the 
respondent  and  asserted  as  a  defense  in  the 
event  that  new  charges  involving  similar 
facts  and  circumstances  are  thereafter  filed 
against  the  respondent,  which  are  based  on 
actions  taken  pursuant  to  the  affirmative 
action  plan  or  program.  If  the  Commission 
does  not  so  find,  it  will  proceed  with  the 
investigation  in  the  usual  manner. 

(b)  Reliance  on  these  guidelines.  If  a 
respondent  asserts  that  the  action  taken  was 
pursuant  to  and  in  accordance  with  a  plan  or 
program  which  was  adopted  or  implemented 
in  good  faith,  in  conformity  with,  and  in 
reliance  upon  these  Guidelines,  and  the  self 
analysis  and  plan  are  in  writing,  the 
Commission  will  determine  whether  such 
assertion  is  true.  If  the  Commission  so  finds, 
it  will  so  state  in  the  determination  of  no 
reasonable  cause  and  will  advise  the 
respondent  that: 


(1)  The  Commission  has  found  that  the 
respondent  is  entitled  to  the  protection  of 
sfiction  713(b)(1)  of  Title  VII;  and 

(2)  That  the  d(  termination  is  itself  an 
additional  written  interpretation  or  opinion  of 
the  Commission  pursuant  to  section  713(b)(1). 

§  1608.1 1     Limitations  on  the  application  of 
these  guidelines. 

(a)  Xo  tA  '.-rmination  of  adequacy  of  plan 
or  program.  These  Guidelines  are  applicable 
only  with  respect  to  the  circumstances 
described  in  §  1608  l(d].  above.  They  do  not 
apply  to,  and  the  section  713!b](l)  defense  is 
not  available  for  the  purpose  of.  determining 
the  ad.^quacy  of  an  affirmative  action  plan  or 
program  to  eliminate  discriminaiion.  Whether 
an  pmployer  who  takes  such  affirmative 
action  has  done  enough  to  remedy  such 
discrimination  will  remain  a  question  of  fact 
m  each  case. 

(b)  Guidelines  inapplicable  in  absence  of 
affirmative  action.  Where  an  affirmative 
action  plan  or  program  does  not  exist,  or 
where  the  plan  or  program  is  not  the  basis  of 
the  action  complained  of,  these  Guidelines 
are  inapplicable. 

(c)  Currency  of  plan  or  program.  Under 
section  713(b)(1),  persons  may  rely  on  the 
plan  or  program  only  during  the  time  when  it 
is  current.  Currency  is  related  to  such  factors 
as  progress  in  correcting  the  conditions 
disclosed  by  the  self  analysis.  The  currency 
of  the  plan  or  program  is  a  question  of  fact  to 
be  determined  on  a  case  by  case  basis. 
Programs  developed  under  Executive  Order 
No.  11246,  as  amended,  will  be  deemed 
current  in  accordance  with  Department  of 
Labor  regulations  at  41  CFR  Chapter  60,  or 
succe,;sor  orders  or  regulations. 

S'  1603.12     Equal  emp'oyrneiil  opportunity 
p!.ir,s  adopted  pursuant  to  sectio.n  Tf  of 
Title  Vli. 

If  adherence  to  an  Equal  Employment 
Opportunity  Plan,  adopted  pursuant  to 
Section  717  of  Title  VII,  and  approved  by  an 
appropriate  official  of  the  U.S.  Civil  Service 
Commission,  is  the  basis  of  a  complaint  filed 
under  Title  VII,  or  is  alleged  to  be  the 
justification  for  an  action  under  Title  VII, 
these  Guidelines  will  apply  in  a  ma.Tni  r 
similar  to  that  set  forth  in  §  1008.5.  The 
Commission  will  issue  regulations  setting 
forth  the  procedure  for  processing  such 
complaints. 
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AGENCV:  Eqjal  Emploiir.ent  Opporiuniiy 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  today 
publishing  in  final  form  a  set  of  Guidelines  on 
Affirmative  Action  (44  FR  4422).  to  encourage 
voluntary  action  to  eliminate  employment 
discrimination.  Section  1001.33  of  the 
Commission's  regulations  is  being  amended 
to  reP.ecl  a  new  method,  contemplated  by 
these  Guidelines,  by  which  the  Commission 
may  issue  an  "interpretation  of  opinion"  of 
the  Commission  within  the  meaning  of 


Section  713  of  Title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended. 

EFFECTIVE  DATE:  February  20,  1979. 

FOn  FURTHER  INFORMATION  CONTACT;  Peter  C. 

Rubertso.n.  DiriLti):.  Office  of  Policy 
Implementation,  2401  E  Street,  NW.,  Room 
4002A,  Washington,  D  C,  20506  (202)  254- 
7639. 

SUPPLEMENTARY  INFORMATION:  The 

CoinTiission's  new  Guidelines  on  Affirmative 
Action  contempkite  thai  in  instances  where  a 
ciictrge  of  discrimination  has  been  filed  and 
the  Commission  finds  that  the  treatment 
compioincd  of  occurred  jis  a  result  of 
affirmative  action  procedures  consistent  with 
itfa  Guidelines  on  Affirmative  Action,  the 
Commission  will  issue  a  determinalioii  of  no 
reasonable  cause.  This  determination  may 
contain  language  stating  that  it  is  "a  vv.-ittrn 
interpretation  or  opinion  of  the  Commission" 
uithin  the  meaning  of  Section  713(li)(1)  of 
Titlt  VII  of  the  Civil  Riglits  Act  of  1904,  as 
dmended.  The  respondent  in  such  a  Ciise  may 
rely  upon  this  determination  as  a  defense  to 
any  subsequent  complaints  of  discrimination 
uhich  involve  similnr  facts  nnd 
circumst;i rices,  if  the  subsequent  actions 
complained  of  were  also  taken  by  the 
respondent  under  its  affirmative  action 
procedures. 

Such  hingutige  will  also  appear  in  no-c.iuise 
determinations  whenever  the  Commission 
finds  that  the  action  complained  of  occurred 
pursuant  to  an  affirmative  action  plan 
adopted  in  good  fiiith  conipliunre  with,  and 
reliance  upon,  the  Commission's  Guidelines 
on  affirmative  Aclion. 

The  Co.iimission's  proredural  r<-'j;uliitions 
are  accordingly  revised  to  include  this 
specific  type  of  no-cause  finding  as  a  type  of 
"written  inlciprotiition  or  opinion  ol  the 
Commission." 

Signed  at  Washington.  U.C  this  16th  day  of 
|fmiif<ry  1979. 

For  the  Commission. 

Eieanor  Holmes  i\orton. 

Chuir 

Thirt'foie.  29  CFR  Ifi0l.:i3  is  ameniled  to 
read  us  follows; 

J  1601.33     Issu.ince  of  interpretation  or 
opinion. 

Only  the  following  may  bo  relied  upon  us  a 
"written  interpretation  or  opinion  of  the 
Commission"  ivithin  the  meaning  of  Section 
713  of  Title  VII: 

(u)  A  letter  entitled  "opinion  letter "  and 
signed  by  the  General  Counsel  on  behalf  of 
the  Commission,  or 

(b)  Matter  published  and  specifically 
designated  as  such  in  the  Federal  Register, 
including  the  Commission's  Guidelines  on 
Affirm.ative  Action,  or 

(c)  A  Commission  determination  of  no 
reasonable  cause,  issued  under  the 
circumstances  described  in  §  1608.10  (a)  or 
(b)  of  the  Commission's  Guidelines  on 
Affirmative  Action  29  CFR  Part  1608,  when 
such  determination  contains  a  statement  thai 
it  is  a  "written  interpretation  or  opinion  of  the 
Commission." 


Subpart  F— Fiscal  Procedures  and 
Auditing 

§  B  ;.100     Oetinitions. 

Unless  the  context  requires  otherivisc, 
as  used  in  this  subpart,  the  term: 

(0)  "Compliance  audil"  means  the 
review  of  the  documentation  conrcrning 
a  recipient  government's  expenditure  of 
entitlement  funds  to  determine  that 
those  funds  have  been  expended  in 
compliance  uith  the  provisions  of  the 
Act  and  regulations. 

(b)  "Financial  audit"  means 
examination  of  the  financial  statements 
concerning  all  funds  of  a  recipient 
government  in  accordance  with 
generally  accepted  auditing  standards. 

(c)  "Generally  accepted  auditing 
standards"  means  those  auditing 
standards  pronounced  by  the  American 
Institute  of  Certified  Public  Accountants 
and  incorporated  in  its  Statements  on 
AiuUting  Standards,  or  those  in  the 
financial  and  compliance  element  of  the 
Standards  for  Audit  of  Covernnwnta! 
Origan izat ions.  Programs,  Activities  fr 
Functions,  issued  in  1972  by  the 
Comptroller  General  of  the  United 
States. 

(dj  "Independent  audit"  means  an 
audit  conducted  by  independent  public 
accountants,  or  by  independetit 
qualified  accountants  or  examiners  from 
a  Stale  or  local  agency.  An  independent 
public  accountant  or  independetil 
qualified  accountant  or  examiner  is  one 
who  has  no  personal  interest  directly  or 
indirectly  in  the  financial  affairs  of  the 
government  being  audited,  or  in  the 
financial  affairs  cf  any  of  the  officers  of 
the  government  being  audited. 

(1)  In  those  states  in  which  an  audit  is 
required  by  State  law  to  be  made  of  the 
State  gov  eminent  by  a  State  office  or 
official,  .such  audit  shall  be  considered 
lo  meet  the  requirements  of  an 
independent  audit  provided  the 
principal  officer  of  the  State  audil 
agency  is  not  responsible  for  the 
maintenance  of  the  accounting  records 
being  audited  and  does  not  report  to  the 
officer  responsible  for  maintenance  of 
such  accounting  records,  and  is; 

|i)  Elected  by  the  citizens  of  the  Sta'e: 
(ii)  Elected  or  appointed  by  and 

reports  to  the  State  legislature  or  a 

committee  thereof;  or 
(iii)  Appointed  by  the  Governor  and 

confirmed  by  and  reports  to  the 

legislature  or  a  committee  thereof. 

(2)  In  those  States  in  which  an  audit  is 
made  of  local  governments  {or  certain 
categories  of  local  government)  by  a 
State  office  or  official,  such  audit  shall 
be  considered  to  meet  the  requirements 
of  an  independent  audit. 

(3)  Audits  of  local  recipient 
gove.i-nments  made  by  a  permanent 


(internal)  auditing  office  or  officer 
employed  on  a  full-time  basis  shall  be 
considered  to  meet  the  requirements  of 
an  independent  audit  provided  the 
principal  officer  of  the  audit  agency  is 
not  responsible  for  the  maintenance  of 
the  official  accounting  records  being 
audited  and  does  not  report  to  the 
officer  responsible  for  maintenance  of 
official  accounting  records,  and  is: 

(i)  Elected  by  the  citizens  of  the  local 
recipient  governments; 

(ii)  Reports  to  the  governing  body  of 
the  local  recipient  government  or  a 
committee  thereof;  or 

(iii)  Appointed  by  the  chief  executive 
officer  of  the  local  recipient  government 
and  reports  to  the  governing  body  of  the 
local  recipient  government  or  a 
committee  thereof. 

(4)  Audits  other  than  those  specified 
in  paragraphs  (d)(1),  (2)  and  (3)  of  this 
section  shall  not  be  considered  to  be 
independent  audits. 

(e)  "Indiipendcnt  public  accountant" 
means  independent  certified  public 
accountants,  and  licensed  public 
accountants  licensed  on  or  before 
December  31, 1970,  certified  or  licensed 
by  a  regulatory  authority  of  a  State  or 
other  political  subdivision  of  the  United 
States. 

5  51.101     P-ocedu'-cs  applicable  to  tt>e  use 
of  lunas 

A  recipient  government  which 
receives  entitlement  funds  under  the  Act 
shall:  (a)  Establish  a  trust  fund  and 
deposit  all  entidement  funds  received 
and  all  interest  earned  thereon  in  that 
trust  fund.  The  trust  fund  may  be 
established  on  the  books  and  records  as 
a  separate  set  of  accounts,  or  a  separate 
bank  account  may  be  established.  If  the 
trust  fund  is  established  as  a  separate 
set  of  accounts,  the  fimd  comprising 
these  accounts  shall  be  classified  as  a 
special  revenue  fund  and  accounted  for 
accordingly. 

(b)  Use,  obligate,  or  appropriate 
entitlement  funds  within  24  months  from 
the  end  of  the  entitlement  period  to 
which  the  entitlement  payment  is 
applicable.  The  use.  obligation  or 
appropriation  of  entitlement  funds  shall 
be  consistent  with  State  or  local  law 
requiring  a  legislative  enactment  in 
ordinance  or  resolution  form.  Any 
interest  earned  on  such  funds  while  in 
the  trust  fund  shall  be  used,  obligated, 
or  appropriated  within  24  months  from 
the  end  of  the  entitlement  period  during 
which  the  interest  was  received  or 
credited.  An  extension  of  time  in  which 
lo  act  on  the  funds,  or  interest  accrued. 
shall  be  obtained  by  application  to  the 
Director.  The  application  will  set  forth 
the  facts  and  circumstances  supporting 
the  need  for  more  time  and  the  amount 
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of  a.idliional  ;:me  requested.  The 
Da-ector  may  grant  such  extensions  of 
time  which  appear  necessary  or 
appropriate. 

(r)  Provide  for  the  expenditure  of 
entitlement  funds  in  accordance  with 
the  laws  and  procedures  applicable  to 
the  expenditure  of  its  own  revenues  so 
long  as  those  laws  and  procedures  do 
rot  conflict  with  Federal  law. 

(dj  Maintain  its  fiscal  accounts  in  a 
manner  sufficient  to:  (1)  Permit  the 
reports  required  by  the  Director  to  be 
prepared,  and 

[d]  Permit  the  tracing  of  entitlement 
funds  to  a  level  of  expenditure  adequate 
to  establish  that  the  funds  have  not  been 
used  in  violation  of  the  restrictions  and 
prohibitions  of  this  part.  Tracing 
requires  that  vouchers  in  support  of 
expenditures  funded  by  the  Act  shall  be 
identified.  Identification  can  be  made  in 
anv  one  of  three  ways  as  follows: 

(i)  Maintain  a  separate  set  of  fund 
accounts; 

(ii)  Maintain  a  separate  bank  account; 
or 

(iii)  Keep  a  memorandum  record  of 
the  voucher  numbcis  and  amounts  for 
the  expenditures  funded  by  entitlements 
received  under  the  Act. 
The  accounting  for  entitlement  funds 
shall,  at  a  minimum,  employ  the  same 
fiscal  accounting  and  internal  audit 
proc3dures  as  are  used  with  respect  to 
the  revenues  derived  from  the  recipient 
government's  own  sources. 

fej  Provide  to^he  Director  and  to  the 
Com.ptroller  General  of  the  United 
States,  on  reasonable  notice,  access  to 
and  the  right  to  examine  such  books, 
documents,  papers  or  records  as  the 
Director  may  reasonably  require  for  the 
purpose  of  reviewing  compliance  with 
the  Act  and  the  regulations  of  this  part 
or,  in  the  case  of  the  Comptroller 
General,  as  the  Comptroller  General 
may  reasonably  require  for  the  purpose 
of  reviewing  compliance  and  operations 
undsr  the  Act. 

5  51.102    Auditing  ard  evalustion. 

(a)  In  general.  Each  recipient 
government  which  expects  to  receive 
entitlement  funds  for  entitlement 
periods  beginning  on  or  after  January  1, 
1977,  shall  have  an  independent  audit  of 
its  financial  statements  conducted  for 
the  purpose  of  determining  compliance 
with  the  provisions  of  the  Act,  in 
accordance  with  generally  accepted 
auditing  standards,  not  less  often  than 
once  every  three  years.  Such  audit  may 
be  separately  performed  as  a  financial 
eudit  and  a  compliance  audit. 

(0)  Election  by  recipient  government. 
A  recipient  government  may  elect  to 
have  t!-,e  requirements  of  paragraph  (a) 
of  this  section  not  applicable  to  that 


government  upon  filing  notice  to  the 
Director  that  the  audits  are  conducted  in 
compliance  with  State  or  local  law  and 
meet  the  following  requirements: 

(1)  The  financial  statements  of  the 
recipient  governments  are  audited  by 
independent  public  accountants  as 
defined  in  section  51.100(e)  of  this 
subpart,  or  by  independent  auditors  as 
defined  in  paragraph  (b)  of  this  section; 
and 

(2)  The  audits  of  the  recipient 
governm.ent  are  conducted  in 
accordance  with  generally  accepted 
auditing  standards; 

(3)  The  audits  of  the  recipient 
government  will  be  conducted  not  less 
often  than  every  three  years;  and 

(4)  A  compliance  audit,  as  well  as  a 
financial  audit,  is  conducted. 

(c)  Inapplicability  of  audit 
requirement.  The  requirement  of 
paragraph  (a)  of  this  section  shall  not 
apply  where  the  recipient  government's 
entitlement  for  any  of  its  fiscal  years  is 
less  than  $25,000.  State  or  local  law 
which  requires  an  audit  of  such 
government's  financial  statements  must 
be  complied  with  in  accordance  with 

§  51.101(c)  of  this  subpart,  and  will 
constitute  compliance  with  paragraph 
(a).  Such  an  audit  conducted  under  State 
or  local  law  need  not  be  submitted  to 
the  ORS,  but  shall  be  made  available 
upon  request  by  the  Director. 

(d)  Series  of  audits.  A  series  of 
independent  audits  may  be  used  as  an 
alternative  to  the  provisions  of 
paragraph  (a)  if  they  are  conducted  in 
accordance  with  generally  accepted 
auditing  standards,  over  a  period  not  to 
exceed  three  fiscal  years,  and  cover,  in 
the  aggregate,  all  of  the  accounts  of  a 
recipient  govemment.  When  doing  a 
series  of  audits  a  recipient  government 
may  perform  the  compliance  audit  for 
any  one  of  the  three  fiscal  years. 

§51.103    Waiver  of  audit  requirement 
where  f inancla!  accounts  are  unauditdble. 

The  Director  may,  upon  v/rilten 
application  of  the  chief  executive  officer 
of  the  recipient  govemment,  waive  the 
provisions  of  §  51.102  of  this  subpart  for 
any  fiscal  period,  if  in  the  course  of 
determining  compliance  with  §  51.102, 
the  independent  auditor  renders  an 
opinion  that  the  financial  accounts  of 
such  recipient  govemment  are  not 
auditable,  and  the  chief  executive 
officer  of  such  recipient  government 
assures  the  Director  that  the  accounts 
are  not  auditable  and  clearly  set  forth 
the  arrangements  whiah  have  been 
made  or  taken  toward  making  such 
financial  accounts  auditable.  The 
Director  shall  satisfy  herself  by 
investigation  or  inquiry  that  the 
recipient  govemment  is  achieving 


substantial  progress  toward  m.aking  its 
financial  accounts  auditable.  A  recipient 
government,  which  fails  to  apply  to  the 
Director  for  the  waiver  based  upon  the 
unauditability  of  its  financial  accounts 
shall  not  be  entitled  to  use  the  waiver 
provisions  of  this  section. 

?  51  104     Audits  of  secondary  recipients. 

A  recipient  government  shall  be 
responsible  for  an  audit  of  the 
entitlement  funds  transferred  to  any 
secondary  recipient,  where  the 
aggregate  of  the  entitlement  funds 
transferred  to  such  secondary  recipient 
during  the  fiscal  year  is  525,000  or  more. 
Such  audit  shall  be  conducted  pursuant 
to  §  51.102  of  this  subpart  and  the  Audit 
Guide  and  Standards  for  Revenue 
Sharing  Recipient  currently  applicable 
published  by  the  Office  of  Revenue 
Sharing  and  available  to  each  recipient 
government. 

5  Sl.lO.S    ReSiance  upon  audits  ur-pier  other 
F-ederai  !av.-3. 

Ihe  Director  may  rely  upon  audits  of 
the  financial  statements  of  recipient 
governments  conducted  in  accordance 
with  other  Federal  laws,  for  any  fiscal 
period,  provided  that  such  audits 
substantially  satisfy  the  requirements 
for  audits  contained  in  §  51.102(a)  of  this 
part. 

§51.106     AuJit  opinions. 

(a)  In  general.  Opinions  made  with 
respect  to  audits  must  be  rendered  as  a 
part  of  the  audit  report  and  shall  be  in 
accordance  v»ith  the  opinion  in  general 
use  for  attesting  to  financial  statements, 
as  defined  in  paragraph  51.100(c). 
Examples  of  opinions  are  set  out  in  the 
appendix  of  the  Audit  Guide  and 
Standards  for  Revenue  Sharing 
Recipients  published  by  the  Office  of 
Revenue  Sharing  and  available  to  each 
recipient  government. 

(b)  Nature  of  opinions.  Audit  opinions 
may  be  unqualified,  qualified,  adverse, 
or  a  disclaimer  of  an  opinion  (provided 
the  accounts  are  auditable).  Audit 
opinions  may  be  expressed  on  cash 
basis  statements. 

(c)  Expression  of  unqualified 
opinions.  The  expression  of  an 
unqualified  opinion  shall  include  the 
statement  that  the  financial  statements 
are  in  accordance  with  generally 
accepted  accounting  principles. 
Generally  accepted  accounting 
principles  are  defined  as  those 
pronouncements  of  the  National 
Committee  on  Goverrmental 
Accounting  as  set  forth  in  its  publication 
Governmental  Accounting,  Auditing  and 
Financial  Reporting  published  in  1968, 
or  any  subsequent  revisions  thereof. 
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!;  51.107     Scope  of  audits. 

(a)  In  general.  The  scope  of  each  audit 
required  under  §  51.102(a)  of  this  part 
shall  include  all  of  the  financial 
st.'itements  for  each  separate  fund  which 
is  defined  as  a  self-balancing  group  of 
accounts  which  the  recipient 
government  is  required  to  maintain 
pursuant  to  State  or  local  hiw  (as 
determined  by  the  St.'ife  Attorney 
General  or  the  legal  counsel  of  a  unit  of 
local  government).  The  audit  shall  be  of 
the  financial  and  compliance  type 
described  in  The  Standards  for  Audit  of 
Governmental  Organization,  Programs. 
Activities  P-  Functions  as  issued  in  UI72 
tiy  the  Comptroller  General  of  the 
United  States,  or  the  financial  types 
prescribed  by  the  American  Institute  of 
Certified  Public  Accountants  and 
incorporated  in  its  Statements  on 
.Auditing  Standards  and  as  described 
further  in  the  Audit  Guide  and 
Standards  for  Revenue  Sharing 
Recipients,  currently  applicable,  and 
published  by  the  Office  of  Revenue 
Sharing.  The  audit  for  compliance  shall 
pertain  only  to  entitlement  funds  of  the 
recipient  government  received  under  the 
.'\ct. 

(b)  Verification  of  fiscal  data  reported 
to  the  Bureau  of  the  Census.  The  scope 
of  the  audit  shall  include  also  a 
verification  of  the  recipient 
government's  fiscal  data  as  reported  by 
it  to  the  Bureau  of  the  Census. 

(c)  Financial  statement.  For  purposes 
of  this  subpart  financial  statements  are 
those  statements  which: 

(1)  Refiect  the  financial  transactions 
for  ail  funds  for  a  specific  period  of  time, 
and 

(2)  Present  the  financial  position  as  of 
the  end  of  that  fiscal  period. 

§  51.108    Retention  of  audit  workpapers. 
Audit  workpapers  and  related  audit 
reports  shall  be  retained  for  three  years 
after  the  issuance  of  the  audit  report, 
and  shall  be  available  upon  request  to 
the  Director  and  the  Comptroller 
General  or  to  their  representatives. 

§  51.109     Peqjiremert  !o  submit  audit 
reports. 

I  he  Director  may  require  the  chief 
executive  officer  of  a  recipient 
government  to  submit  a  copy  of  its  audit 
reports  at  such  times  as  she  may 
request. 

Subpart  G— Proceedings  for  Reduction  in 
Entitlement  Withholding  Suspension,  or 
Repayment  of  Fuocis 

5  51.200    Scope  of  subpart. 

The  regulations  of  this  subpart  govern 
the  procedure  and  practice  requirements 
involving  adjudications  where  the  Act 
requires  reasonable  notice  and 


opportunity  for  a  hearing.  The 
adjudications  covered  in  this  subpart 
include  administrative  hearings 
concerning  violations  of  all  provisions  of 
this  part  and  unless  otherwise  specified, 
the  procedures  described  herein  apply 
to  all  types  of  hearings. 

§6'  201     L.se-ai  construction. 

rhe  regulations  in  this  subpart  shall 
be  liberally  construed  to  secure  just, 
expeditious,  and  efficient  determination 
of  the  issues  presented.  The  Rules  of 
Civil  Procedure  for  the  District  Courts  of 
the  United  States,  where  applicable, 
shall  be  a  guide  in  any  siluafion  not 
provided  for  or  controlled  by  this 
subpart,  but  shall  be  liberally  construed 
or  rflhyed  uhen  necesRnry- 

<<  51.202     Reasonable  notice  .nnd 

opportunity  for  ^earing 

Whenever  the  Director  has  reason  to 
l)clieve  that  a  recipient  government  has 
failed  to  comply  with  any  section  of  the 
Act  or  of  the  provisions  of  this  part,  and 
that  repayment,  withholding,  or 
reducHon  in  the  amount  of  an 
entitlement  of  a  recipient  government  is 
required  for  a  violation  of  the  provisions 
of  subparts  B,  D  and  F,  or  suspensioti  or 
termination  of  the  entitlement  payments 
for  violations  of  subpart  E,  the  Director 
shall  give  reasonable  notice  and 
opportunity  of  hearing  to  such 
government  as  required  by  the  pertinent 
procedural  provisions  of  subparts  A.  E 
or  G  prior  to  the  invocation  of  any 
sanction  under  the  Act. 

§  51.203    Opportunity  for  compliance. 

(a)  In  general.  Except  in  proceedings 
involving  willfulness  or  those  in  which 
the  public  interest  requires  otherwise, 
an  administrative  hearing  under  this 
part  will  not  be  instituted  until  such 
facts  or  conduct  which  may  warrant 
such  action  have  been  called  to  the 
attention  of  the  chief  executive  officer  of 
the  recipient  government  in  writing  and 
he  has  been  accorded  an  opportunity  to 
demonstrate  or  achie\ e  compliance  v\Uh 
the  requirements  of  the  Act  and  the 
regulations  of  this  part. 

(b)  Opportunity  for  compliance,  other 
than  under  subpart  E.  The  opportunity 
for  compliance  will  be  given  in 
accordance  with  the  procedural 
provisions  of  §  51.3  for  violations  of 
subparts  B,  D.  and  F.  If  the  recipient 
government  fails  to  meet  the 
requirements  of  the  Act  and  regulations 
within  such  reasonable  time  as  specified 
by  the  Director  in  Subpart  A.  as 
administrative  hearing  may  be  initiated 
by  the  Director. 

(c)  Opportunity  for  compliance  under 
subpart  E.  For  violations  of  the 
provisions  of  subpart  E,  entitlement 


funds  will  be  immediately  suspended 
after  notification  of  a  determination  of 
noncompliance  pursuant  to  §  51.65. 
unless  a  recipient  government 
.specifically  and  timely  requests  an 
administrative  hearing  pursuant  to 
§  51.65.  If  the  recipient  government  is  a 
unit  of  local  government,  a  copy  of  the 
finding  and  determination  letters  shall 
be  transmitted  by  the  Director  to  the 
Governor  of  the  State  in  which  the  unit 
of  local  govetnmcnf  is  located. 

§  51.204     Institution  of  administrative 

hearing 

icjj  Institution  of  an  administrative 
hearing  other  than  under  subpart  E.  An 
administrative  hearing  to  require 
repayment  of  funds  to  the  Director,  or  to 
withhold  funds  from  subsequent 
entitlement  payments,  or  to  reduce  the 
entitlement  of  a  recipient  government 
for  violations  of  the  provisitms  of 
subparts  B.  D.  or  F,  shall  be  instituted  by 
the  Director  by  a  complaint  which 
names  the  recipient  government  as  the 
respondent. 

(b)  Institution  of  on  administrative 
hearing  under  subpart  E.  An 
administrative  hearing  under  subpart  E 
of  this  Dart  shall  be  insfituted  at  the 
request  of  the  recipient  government, 
pursuant  to  §  51.65  of  subpart  E  within 
30  days  of  receipt  of  that  request  by  the 
Director.  After  the  Director  receives  the 
request  for  a  hearing  she  shall  file  a 
complaint  which  names  the  recipient 
pnvernnient  as  the  respondent. 

61.205    Complaint  for  administrative 
hearing. 

Administrative  complaints  shall 
include  the  following:  (a)  Charges.  A 
complaint  shall  give  a  plain  and  concise 
description  of  the  allegations  which 
constitute  the  basis  for  the  proceeding. 
A  complaint  shall  be  deemed  sufficient 
if  it  fairly  informs  the  respondent  of  the 
charges  against  it. 

(b)  Demand  for  answer.  Notification 
shall  be  given  in  the  complaint  as  to  the 
place  and  time  within  the  recipient 
go\errmient  shall  file  its  answer,  which 
time  shall  be  not  less  than  30  days  from 
the  date  of  service  of  the  complaint. 
Where  the  hearing  concerns  provisions 
under  subpart  E  the  answer  shall  be 
required  to  be  filed  within  10  days  of  the 
date  of  service  of  the  complaint.  The 
complaint  shall  also  contain  notice  that 
a  decision  by  default  will  be  rendered 
against  the  recipient  government  in  the 
event  it  fails  to  file  its  answer  as 
required. 

§  51.206    Se'v  CO  of  complaint  and  oXt\er 
papers. 

(a)  Service  of  complaint.  The 
complaint  or  a  true  copy  thereof  may  be 
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served  upon  the  recipient  government 
by  first-class  mail  or  by  certified  mailv, 
return  receipt  requested:  or  it  may  be  - 
served  in  any  other  manner  which  has 
been  agreed  to  by  the  respondent. 
Where  the  service  is  by  certified  mail, 
the  return  Postal  Service  receipt  duly 
signed  on  behalf  of  the  respondent  shall 
be  proof  of  service.  Where  the  hearing 
concerns  the  provisions  of  subpart  E,  the 
complaint  shall  bo  served  upon  the 
recipient  government  within  seven  days 
of  receipt  of  the  request  for  a  hearing 
from  the  recipient  government. 

(b)  Service  of  papers  other  then 
complaint.  Any  paper  other  than  the 
complaint  may  be  served  upon  a  party 
or  upon  its  attorney  of  record  by  first- 
class  mail.  Such  mailing  shall  constitute 
com.plete  service. 

(cj  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
in  connection  with  an  adm.inistrative 
hearing  under  this  subpart,  and  the 
place  of  filing  is  not  specJ^fied  in  this 
subpart  or  by  rule  or  ord*r  of  the 
administrative  law  judgej  the  paper 
shall  be  filed  with  the  DL-ector,  Office  of 
Revenue  Sharing,  Treasury  Department, 
Washington,  D.C.  20226.  All  papers  shall 
be  filed  in  duplicate. 

(d)  Motions  and  requests.  Motions 
dP.d  requests  may  be  filed  with  the    ,  | 
designated  administrative  law  judge, 
except  that  an  application  to  extend  the 
time  for  filing  an  answer  shall  be  filed 
vyith  the  Director,  Office  of  Revenue 
Sharing,  pursuant  to  §  51.207(a).  I 

5  51.207     Answer;  .-s.'errai  to  administrative 
law  judge. 

(dj  F..':  -g.  The  recipient  government's 
answer  shail  be  filed  in  writing  within 
the  time  specified  in  the  complaint, 
unless  on  application  the  time  is 
extended  by  the  Director.  The  recipient 
government's  answer  shall  be  filed  in 
duplicate  with  the  Director,  Office  of 
Revenue  Sharing. 

(b)  Contents.  The  answer  shall 
cont--n  d  statement  of  facts  which 
ccnstitute  the  grounds  of  defense,  and  it 
shall  specifically  admit  or  deny  each 
dllegation  set  forth  in  the  complaint, 
except  that  the  recipient  government 
shall  not  deny  a  material  allegation  in 
the  complaint  which  it  knows  to  be  true, 
nor  shall  a  recipient  government  state 
that  it  is  without  sufficient  information 
to  form  a  belief  when  in  fact  it  possesses 
s'jch  information.  The  recipient 
government  may  also  state  affirmatively 
special  matters  of  defense. 

(c]  Failure  to  deny  or  answer 
allegation  in  the  complaint.  Every 
allegation  in  the  complaint  which  is  not 
denied  in  the  answer  shall  be  deemed  to 
be  admitted  and  may  be  considered  as 
proved,  and  no  further  evidence  in 


respect  of  such  allegation  need  be 
adduced  at  a  hearing. 

(d)  Failure  to  file  answer.  Failure  to 
file  an  answer  within  the  lime 
prescribed  in  the  complaint,  except  as 
the  time  for  answer  is  extended  under 
paragraph  (a)  of  this  section,  may 
constitute  an  admission  of  the 
allegations  of  the  complaint  and  a 
waiver  of  hearing,  and  the 
administrative  law  judge  may  make  his 
findings  and  decision  by  default  without 
a  hearing  or  further  procedure. 

(e)  Reply  to  answer.  No  reply  to  the 
recipient  government's  answer  shall  be 
required,  and  new  matter  in  the  answer 
shall  be  deemed  to  be  denied,  but  the 
Director  may  file  a  reply  in  her 
discretion  and  shall  file  one  if  the 
administrative  law  judge  so  requests. 

(f)  Referral  to  administrative  law 
judge.  Upon  receipt  of  the  answer  by  the 
Director,  or  upon  filing  a  reply  if  one  is 
deemed  nesessary.  or  upon  failure  of  the 
recipient  government  to  file  an  answer 
within  the  fime  prescribed  in  the 
complaint  or  as  extended  under 
paragraph  (a)  of  this  section,  the 
complaint  (and  answer,  if  one  is  filed) 
shall  be  referred  to  the  administrative 
law  judge  who  shall  then  proceed  to  set 
a  time  and  place  for  hearing  and  shall 
serve  notice  thereof  upon  the  parties  at 
least  15  days  in  advance  of  the  hearing 
date 

§  51.203     Proof;  variance;  amendmerr  o' 
p'eadings. 

In  the  case  of  a  variance  between  the 
allegations  in  a  pleading  and  the 
evidence  adduced  in  support  of  the 
pleading,  the  administrative  law  judge 
may  order  or  authorize  amendment  of 
the  pleading  to  conform  to  the  evidence; 
provided  that,  the  party  that  would 
otherwise  be  prejudiced  by  the 
amendment  is  given  reasonable 
opportunity  to  meet  the  allegation  of  the 
pleading  as  amended.  The 
administrative  law  judge  shall  make 
findings  on  any  issue  presented  by  the 
pleadings  as  so  amended. 

§51.209    Rspresentation. 

A  recipient  government  may  appear  in 
person  through  its  chief  executive  officer 
or  it  may  be  represented  by  counsel  or 
other  duly  authorized  representative. 
The  Director  shall  be  represented  by  the 
General  Counsel  of  the  Treasury,  or  a 
person  or  persons  designated  by  the 
General  Counsel. 

§  51.2  0     iQTiinistrative  law  judge; 
powers. 

(a)  Appointment.  An  administrative 
law  judge,  appointed  as  provided  by 
section  11  of  the  Administrative 
Procedure  Act  (5  U.S.C.  3105),  shall 


conduct  proceedings  upon  complaints 
filed  under  this  subpart. 

(b)  Powers  of  administrative  law 
judge.  Among  other  powers  provided  by 
law,  the  administrative  law  judge  shall 
have  authority,  in  connection  with  any 
proceeding  under  this  subpart,  to  do  the 
following  things: 

(1)  Administer  oaths  and  affirmations; 

(2)  Make  ruling  upon  motions  and 
requests.  Prior  to  the  close  of  the  hearing 
no  appeal  shall  be  made  from  any  such 
ruling  except,  at  the  discretion  of  the 
administrative  law  judge,  in 
extraordinary  circumstances; 

(3)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and 
conduct.  In  determining  the  place  of 
hearing  the  administrative  law  judge 
may  take  into  consideration  the  requests 
and  convenience  of  the  respondent  or  its 
counsel; 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  for  the  orderly 
disposition  of  proceedings; 

(5)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine 
witnesses; 

(6)  Take  or  authorize  the  taking  of 
depositions; 

(7)  Receive  and  consider  oral  or 
written  arguments  on  facts  or  law; 

(8)  Hold  or  provide  for  the  holding  of 
conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of 
the  parties; 

(9)  Perform  the  acts  and  lake  the 
measures  necessary  or  appropriate  to 
promote  the  efficient  conduct  of  any 
proceeding;  and 

(10)  Make  initial  findings  and 
decision. 

§  51.21 1     Administrative  hearings. 

(a)  Administrative  hearing  for 
violations  other  than  subpart  E.  The 
administrative  law  judge  shall  preside  at 
the  hearing  on  a  complaint.  Testimony 
of  witnesses  shall  be  given  under  oath 
or  affirmation,  the  hearing  shall  be 
stenographically  recorded  and 
transcribed.  Hearings  will  be  conducted 
pursuant  to  section  7  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
558]. 

(b)  Administrative  hearing  under 
subpart  E.  A  hearing  requested  by  a 
recipient  government  under  subpart  E 
pursuant  to  section  51.65  shall 
commence  30  days  after  receipt  of  such 
request  by  the  Director  and  shall  be 
before  an  administrative  law  judge. 
Testimony  shall  be  given  under  oath  or 
affirmation  and  shall  consist  of  two 
proceedings  as  follows: 

(1)  The  first  proceeding  shall  be  in  the 
nature  of  a  summary  hearing  conducted 
in  accordance  with  the  provisions  of  this 
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subpart,  similar  to  a  judicial  hearing  on 
a  prelimina'-y  injunction.  All  parfies 
shall  have  an  opportunity  to  present 
their  respective  positions.  The 
administrative  law  judge  shall  issue  a 
preliminary  finding  as  to  whether  the 
recipient  government  is  likely  to  prevail, 
which  finding  shall  be  based  upon  the 
record  developed  through  this 
proceeding,  and  shall  be  issued  within 
30  days  after  commencement  of  the 
summ.ary  hearing. 

(2)  The  second  proceeding,  if 
necessarj.  shall  be  a  full  hearing  on  the 
merits  conducted  in  accordance  with  the 
provisions  of  thJs  subpart  and  shall 
result  in  the  initial  decision  of  the 
administrative  law  judge.  The  inifial 
decision  of  the  administrative  law  judge 
shall  be  based  upon  the  complete  record 
of  all  the  evidence  developed  throughout 
the  hearing. 

(c)  Failure  to  appear.  If  a  recipient 
goveriKnent  fails  to  appear  at  a  hearing. 
after  due  notice  thereof  has  been  served 
upon  it  or  upon  its  counsel  of  record,  it 
shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  the  administrative 
law  judge  may  make  her  findings  and 
decision  against  the  respondent  by 
default. 

(d)  Waiver  of  hearing.  A  recipient 
government  may  waive  the  hearing  by 
informing  the  adminstrative  lawr  judge, 
in  writing,  on  or  before  the  date  set  for 
hearing,  that  it  desires  to  waive  a 
hearing.  In  such  event  the  adminititrative 
law  judge  may  make  her  findings  and 
decision  based  upon  the  pleadings 
before  her,  together  with  such 
documentary  evidence  properly 
submitted.  "The  decision  shall  plainly 
show  that  the  respondent  waived 
hearing. 

§51.212    Stipulations. 

The  administrative  law  judge  shall, 
prior  to  or  at  the  beginning  of  a  h.eartng, 
require  the  parlies  to  arrive  at  such 
stipulations  as  v.'ill  eliminate  the 
necessity  of  taking  evidence  with 
respect  to  allegations  of  facts 
concernir^  which  there  is  no  subslantial 
dispute.  The  admini.stralive  law  judge 
shall  lake  similar  action,  where  it 
appeals  appropriate,  throughout  the 
hearing  and  shall  call  and  conduct  any 
conferences  which  she  deems  advisable 
with  a  view  to  the  simplificatio'i, 
clarification,  and  disposition  of  any  of 
the  issues  involved. 

§51.213    Evidence. 

(a)  In  general.  Any  evidence  ivhich 
would  be  admissible  under  the  rules  cf 
evidence  governing  proceedings  in 
matters  not  involving  trial  by  jurj'  in  the 
Courts  of  the  United  States,  shall  be 
admissible  and  controlling  as  far  as 


possible;  provided  that  the 
administrative  law  judge  may  relax  such 
rules  in  any  hearing  when  in  her 
judgment  such  relaxation  would  not 
impair  the  rights  of  either  party  and 
would  more  speedily  conclude  the 
hearing,  or  would  better  serve  the  ends 
of  justice.  Evidence  which  is  irrelevant, 
immaterial  or  iii'.duly  repetitious  shall  be 
excluded  by  the  administrative  law 
judge. 

(b)  Depositions.  The  deposition  of  any 
witness  may  be  taken  pursuant  to 

§  51.214  and  the  deposition  may  be 
admitted. 

(c)  Proof  of  documents.  Official 
documents,  records,  and  papers  cf  a 
respondent  shall  be  admissible  as 
evidence  without  t}-.e  production  of  the 
original,  provided  that  such  documents, 
records  and  papers  are  evidenced  as  the 
original  by  a  copy  attested  or  identified 
by  the  chief  executive  officer  of  the 
respondent  or  the  custodian  of  the 
document,  and  contain  the  seal  of  the 
respondent. 

(d)  Exhibits.  If  any  document,  record, 
paper,  or  other  tar.gible  or  materia!  thing 
is  introduced  in  evidence  as  an  exh-bit. 
the  administrative  law  judge  may 
authorize  the  v\ithdrawal  of  the  exhibit 
subject  to  any  conditions  he  deems 
proper.  An  original  document,  paper  or 
record  need  not  be  introduced,  and  a 
copy  duly  certified  (pursuant  to 
p£;ragraph  (c)  of  ti;is  secti-^n)  shall  be 
deemed  sufficient. 

(e)  Objections.  Objections  to  evidence 
shall  be  in  shorl  form,  stating  the 
grounds  af  objection  relied  upon,  and 
the  record  shall  net  include  argument 
thereon,  except  as  permitted  by  the 
administrative  law  judge.  Rulings  on 
such  objections  shall  be  a  part  of  the 
record.  No  exception  to  the  ruling  is 
necessarj  to  preserve  the  right  of  either 
party  to  the  proceeding. 

§  51.214    Depositions. 

(a)  In  genera'.  Depositions  for  use  at  a 
hearing  may,  with  the  written  approve! 
of  the  administrative  law  judge,  be 
taken  by  either  the  Director  or  the 
respondent  or  their  duly  authorized 
representatives.  Depositions  m.ay  be 
taken  upon  oral  or  written 
interrogatories,  upon  not  less  than  15 
days  written  notice  to  the  other  party. 
before  any  officer  duly  authorized  to 
administer  an  oath  for  general  purposes, 
except  in  proceedings  under  subpart  E 
in  which  case  depositions  may  be  taken 
upon  not  less  than  10  days  written 
notice.  Such  written  notice  shall  state 
the  names  of  the  witnesses  and  the  time 
and  place  where  the  depositions  are  to 
be  taken.  The  requirement  of  written 
notice  may  be  waived  by  the  parties  in 
writing,  or  may  be  modified  by  the 


administrative  law  judge.  Depositions 
may  be  taken  from  the  persons  and  at 
times  and  places  mutually  agreed  to  by 
the  parties. 

(b)  Written  interrogatories.  When  a 
deposition  is  taken  upon  written 
interrogatories,  any  cross-examination 
shall  be  upon  written  interrogatories. 
Copies  of  such  written  interrogatories 
shall  be  served  upon  the  other  party 
with  the  notice,  and  copies  of  any 
written  cross-interrogatorits  shall  be 
mailed  by  first  class  mail  or  delivered  to 
the  opposing  party  at  least  7  calendar 
days  before  the  date  on  which  such 
interrogatories  or  cross  interrogatories 
are  scheduled  to  be  answered,  unless 
the  parties  mulaally  agjee  or  the 
administrative  law  judge  rules 
otlierwise.  A  party  upon  whose  behalf  a 
deposition  is  iaken  must  file  it  with  the 
administrative  law  judge  and  serve  one 
copy  upon  the  opposing  party.  Expenses 
in  the  reporting  of  depositions  shall  be 
borne  by  the  party  at  whose  request  the 
deposition  is  taken 

§  51.215    Stenog.-^aptiic  record;  oatti  of 

-z-oo-^.eT,  transcript. 

^jj  121  general  A  stenographic  lecord 
shall  be  made  of  the  testimony  and 
proceedings,  including  stipulations  and 
admissions  of  fact  in  all  proceedings.  A 
transcript  of  the  proceedings  and 
evidence  at  a  heiii;ng  shall  be  made  in 
all  cases. 

(b)  Oath  of  reporter.  The  reporter 
making  the  stenographic  record  shall 
subscribe  an  oath  before  the 
ad.ministrative  law  judge,  fo  be  filed  in 
the  record  of  the  case,  that  she  will  truly 
and  correctly  report  the  oral  testimony 
a.id  proceedings  at  such  hearing  and 
accurately  transcribe  the  sa.me  to  the 
best  of  her  ability. 

(c)  Transcript.  In  cases  where  the 
hearing  is  stenograph'cally  reported  by 
a  Government  contract  reporter  ct-pies 
of  the  transcript  may  be  obtained  from 
the  reporter  at  rates  not  to  exceed  the 
maximum  rales  fixed  by  contract 
between  the  Government  and  the 
reporter.  Where  the  hearing  is 
stenographically  reported  by  a  regular 
eniploj'ee  of  the  Department  of  the 
Treasury,  a  copy  thereof  will  be 
supplied  to  the  respondent  or  its  counsel 
at  actual  cost  of  duplication.  Copies  of 
exhibits  introduced  at  the  hearing  or  at 
the  taking  of  deposition  will  be  supplied 
to  the  parties  upon  the  payment  of  a 
reasonable  fee  (31  U.S.C.  483(a)). 

§51.216    Proposed  findings  and 

conciusic's 

Except  in  cases  where  a  recipient 
governm.ent  has  failed  to  answer  the 
complaint,  has  failed  to  appear  at  the 
hearing,  or  has  waived  the  hearing,  the 
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administrative  law  judge  shall,  prior  to 
naking  her  preliminary  finding  under 
§  51.217  for  hearings  under  subpart  E,  or 
her  initial  decision,  give  the  parties  a 
reasonable  opportunity  to  submit 
proposed  findings  and  conclusions  and 
any  supporting  reasons.  i 

?  51.2'7     Oreiirpi.^^ry  finding  (for  hea-'ngs 
under  subpD't  E). 

(a)  Suspension  of  funding  or 
termination  of  payment  by 
administrative  law  Judge.  (1)  Within  30 
days  after  the  commencement  of  a 
summary  hearing  under  §  51.211(b)(1) 
the  administrative  law  judge  conducting 
the  hearing  shall,  on  the  record  of 
evidence  then  before  her,  issue  a 
preliminary  finding  as  to  whether  the 
recipient  government  has  failed  to 
com.ply  with  the  provisions  of  this  part 
If  the  preliminary  finding  of  the 
administrative  law  judge  is  to  the  effect 
that  the  recipient  government  is  not 
likely  to  prevail  on  the  issues  to  which 
the  hearing  pertained,  the  Director  shall 
immediately  suspend  the  further 
payment  of  entitlement  funds  to  the 
recipient  government. 

(2)  Such  suspension  shall  remain  in 
effect  until  a  compliance  agreement  is 
entered  info  by  the  recipient  government 
and  the  Director.  A  preliminary  finding 
by  Lhe  administrative  law  judge  is  not 
appealable  by  the  recipient  government. 
After  the  completion  of  the  full  hearing 
on  the  merits  the  administrative  law 
judge  will  make  findings  and  a  decision 
based  upon  the  complete  record  of  the 
evidence.  If  the  administrative  law  judge 
issues  a  decision  that  the  recipient 
government  has  failed  to  comply  with 
the  provisions  of  this  part  then  the 
recipient  government  must  enter  into  a 
compliance  agreement  with  the  Director 
before  the  31st  day  after  the  decision.  If 
no  compliance  agreement  is  entered 
into,  the  Director  shall,  upon  the  initial 
decision  and  order  of  the  administrative 
law  judge,  indefinitely  suspend  the 
payment  of  entitlement  funds  to  the 
recipient  government,  continue  the 
suspension  invoked  under  paragraph 
(al(11  of  this  section,  or  terminate  the 
payment  of  entitlement  funds  if  ordered 
to  terminate  by  the  administrative  law 
judge. 

(b)  Resumption  of  funding;  finding  of 
compliance  by  administrative  law 
judge.  A  determination  by  the 
administrative  law  judge  that  the 
recipient  government  has  complied  with 
the  provisions  of  this  part,  will  terminate 
a  suspension  of  entitlement  funds 
invoked  by  the  Director  pursuant  to 
paragraph  (a)  of  this  section.  In  such 
case  the  Director  shall,  as  promptly  as 
feasible,  pay  over  to  the  recipient 
government  a!I  entitlement  funds  the 


payment  of  which  were  temporarily 
suspended. 

§51.218    Initial  decision  of  the 
administrative  Isw  judge. 

(a)  In  general.  As  soon  as  practicable 
after  the  conclusion  of  a  full  hearing  on 
the  merits  under  §  51.211(b)(2)  and  the 
receipt  of  any  proposed  findings  and      ^ 
conclusions  timely  submitted  by  the       ' 
parties,  but  in  no  event  later  than  30 
days  after  the  conclusion  of  the  hearing, 
the  administrative  law  judge  shall,  in 
accordance  with  5  U.S.C.  section  557, 
make  his  initial  decision  in  the  case.  The 
initial  decision  shall  include  a  statement 
of  the  findings  of  fact  and  the 
conclusions  reached  upon  all  the 
material  issues  of  fact,  law  or  discretion 
presented  on  the  record,  as  well  as  the 
reasons  or  basis  for  them.  The  decision 
shall  not  however  order  any  particular 
remedy  for  the  noncompliance  but  shall 
only  state  whether  the  recipient 
governm.ent  has  failed  to  comply  with 
the  provisions  of  the  statute.  The  nature 
of  the  remedy  shall  be  v;ithin  the 
discretion  of  the  Director,  based  upon 
the  findings  of  fact  and  conclusions  of 
law  of  the  administrative  law  judge.  The 
initial  decision  shall  further  provide  for 
one  of  the  following  orders: 

(1)  With  respect  to  proceedings  under 
subpart  E,  that  the  payment  of  all  future 
entitlement  funds  to  the  recipient 
government  shall  be  suspended, 
terminated,  or  resumed,  including  all 
payments  previously  suspended; 

(2)  With  respect  to  proceedings  other 
than  under  subpart  E— 

(A)  That  the  respondent  pay  over  to 
the  Director  an  amount  equal  to  the 
amount  of  entitlement  funds  determined 
to  be  expended  in  violation  of  the  Act 
and  the  provision  of  this  part; 

(B)  That  the  Director  withhold  from 
subsequent  entitlement  payments  to  the 
respondent  an  amount  equal  to  the 
amount  of  entitlement  funds  determined 
to  be  expended  in  violation  of  the  Act 
and  the  provisions  of  this  part; 

(C)  That  the  entitlement  of  a  recipient 
government  be  reduced  and  the  amount 
of  such  reduction  to  be  withheld  from 
subsequent  entitlement  payments. 

(3)  That  the  proceedings  be  dismissed. 

(b)  Order  of  suspension  of  funding.  An 
order  of  suspension  of  entitlement  funds 
means  that  such  funds  will  not  be  paid 
to  the  recipient  government  but  will 
continue  to  accum.ulate  in  the  State  and 
Local  Government  Fiscal  Assistance 
Trust  Fund  until  such  time  as 
compliance  is  achieved  by  the  recipient 
government. 

(c)  Order  of  termination  of  funding. 
An  order  to  terminate  the  payment  of 
entitlement  funds  means  that  the  funds 
will  be  returned  to  the  general  fund  of 


the  Trej3'L;ry  and  'a:!!  not  thereafter  be 
available  for  entitlement  payments 
unless  the  decision  resulting  in  the 
termination  of  funding  is  reversed  by  an 
appellate  tribunal. 

§  51  219    Certification  and  transmittal  of 
record  and  decision. 

After  reaching  his  initial  decision,  the 
administrative  law  judge  shall  certify 
the  complete  record  before  bim  and 
shall  immediately  forward  the  certified 
record,  together  with  a  certified  copy  of 
his  initial  decision,  to  the  Director.  The 
administrative  law  judge  shall  serve 
also  a  copy  of  the  initial  decision  by 
certified  mail  to  the  chief  executive 
officer  of  the  recipient  government  or  to 
its  attorney  of  record. 

§  51.220    Wiiat  constitutes  the  record. 

The  transcript  of  testimony,  pleadings 
and  exhibits,  all  papers  and  requests 
filed  in  the  proceeding,  together  with  all 
findings,  decisions  and  orders,  shall 
constitute  the  exclusive  record  in  the 
matter. 

§51.221         Frocc-dL-e  or,  re.iew  o{ 
drcision  of  adininistrative  law  judge. 

(a)  Appeal  to  trie  Secretary.  (1)  By  the 
recipient  government.  In  all  proceedings, 
within  30  days  from  the  date  of  the 
initial  decision  and  order  of  the 
administrative  law  judge,  the  recipient 
government  m.ay  appeal  to  the  Secretary 
and  file  its  exceptions  to  the  initial 
decision  and  reasons  for  the  exceptions. 
The  recipient  government  shall  transmit 
a  copy  of  its  appeal  and  reasons  therefor 
to  the  Director  of  the  Office  of  Revenue 
Sharing,  who  may,  within  30  days  from 
receipt  of  the  recipient  government's 
appeal,  file  a  reply  brief  in  opposition  to 
the  appeal.  A  copy  of  the  reply  brief,  if 
one  is  filed,  shall  be  tramsmitted  to  the 
recipient  government  or  its  counsel  of 
record.  Upon  the  filing  of  an  appeal  and 
a  reply  brief,  if  any,  the  Secretary  shall 
make  the  final  agency  decision  on  the 
record  of  the  administrative  law  jude. 

(2)  By  the  Director  of  the  Office  of 
Revenue  Sharing.  In  all  proceedings,  the 
Director  may,  on  her  own  motion,  within 
45  days  after  the  initial  decision,  serve 
on  the  recipient  government  by  certified 
mail  a  notice  that  the  decision  will  be 
appealed  to  the  Secretary.  Within  30 
days  from  such  notice,  the  Director  or 
her  counsel  will  file  with  the  Secretary 
her  exceptions  to  the  initial  decision  and 
her  supporting  reasons  therefor.  A  copy 
of  the  exceptions  shall  be  transmitted  to 
the  recipient  govern.ment  or  its  counsel 
of  record,  who,  within  30  days  after 
receipt  thereof,  m.ay  file  a  reply  brief 
thereto  with  the  Secretary  and  submit  a 
copy  to  the  Director  of  the  Office  of 
Revenue  Sharing  or  her  counsel.  Upon 
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the  filing  of  a  reply  brief,  if  any,  the 
Secretary  will  make  the  final  agency 
decision  on  the  record  of  the 
administrative  law  judge. 

(b)  Review  by  Secretary.  In  all 
proceedings  in  the  absence  of  appeal  by 
either  party,  the  Secretary  may  at  her 
own  discretion  review^  the  initial 
decision  of  the  administrative  law  judge. 
Within  45  days  of  the  initial  decision. 
the  Secretary  shall  serve  on  the 
recipient  government  by  certified  mail,  a 
notice  that  she  will  review  the  decision. 
As  part  of  the  review  the  Secretary  may 
request  briefs  from  each  party  within  30 
days  of  the  date  of  such  notice.  Upon 
filing  of  the  briefs  the  Secretary  shall 
make  the  final  age.ncy  decision  on  the 
record  of  the  administrative  law  judge. 

(c)  Decision  of  the  Secretary.  On 
appeal  or  review  of  the  initial  decision 
of  the  administrative  law  judge,  the 
Secretary  shall  make  the  final  agency 
decision  after  review  of  the  record  or 
such  portions  thereof  as  may  be  cited  by 
the  parties  to  permit  limiting  of  the 
issues.  The  Secretary  may  affirm, 
modify,  or  revoke  the  findings  and  initial 
decision  of  the  administrative  law  judge. 
A  copy  of  the  Secretary's  decision  shall 
be  transmitted  immediately  to  the  chief 
executive  officer  of  the  recipient 
government  or  its  counsel  of  record. 

§  51.222    Effect  o*  aj^ai.cc  cf  appeal  or 
review  of  initial  decision  of  administrative 
law  judge. 

In  the  absence  of  either  exceptions  by 
the  recipient  government  or  a  notice  of 
appeal  by  the  Director  or  review  by  the 
Secretary  (where  appropriate)  within 
the  time  periods  set  forth  in  paragraphs 
(a),  (b)  or  (c)  of  §  51.221.  the  initial 
decision  of  the  administrative  law  judge 
shall  become  the  final  decision  of  the 
department. 

§  51.223     Effect  o?  ode.  o.'  .-epayment, 
withtioidirg  of  funds  or  suspension  of 
funds. 

(a)  Order  of  repayment.  For  violations 
of  provisions  other  than  subpart  E,  if  the 
final  order  of  the  administrative  law 
judge  or  the  Secretary  against  the 
recipient  government  is  for  repayment  of 
funds  to  the  United  States  pursuant  to 
the  Director  shall  give  the  recipient 
government  60  days  within  which  to 
take  corrective  action.  If  the  recipient 
fails  to  take  corrective  action  within  60 
days  from  receipt  of  such  notice,  the 
amount  as  determined  by  the  order  shall 
be  repaid  upon  request  of  the  Director. 
To  the  exten  that  the  recipient 
government  fails  to  repay,  the  Director 
shall  withhold  from  subsequent 
entitlement  payments  to  the  recipient 


government  an  amount  equal  to  the 
amount  not  repaid. 

(b)  Order  of  withholding.  For 
violations  of  provisions  other  than 
subpart  E,  if  the  final  order  of  the 
administrative  law  judge  or  the 
Secretary  against  the  recipient 
government  is  for  the  withholding  of 
future  entitlement  payments,  the 
amounts  as  ordered  shall  be  withheld  by 
the  Director  after  notice  of  the  chief 
executive  officer  of  the  recipient 
government.  The  notice  shall  state  that 
if  the  recipient  government  fails  to  take 
correcfive  action  within  60  days  after 
receipt  of  the  notice,  further  entitlement 
payments  will  be  withheld  until  the 
Director  is  satisfied  that  appropriate 
corrective  action  has  been  taken  and 
there  is  full  compliance  with  the  Act  and 
regulations  of  this  part.  In  every  case  in 
which  the  recipient  government  is  a  unit 
of  local  government,  a  copy  of  the  final 
order  and  notice  shall  be  submitted  to 
the  Governor  of  the  State  in  which  the 
recipient  government  is  located. 

(c)  Order  of  suspension.  For  violations 
of  the  provisions  of  subpart  E,  if  the 
final  order  against  the  recipient 
government  is  for  suspension  of 
entitlement  funds,  (or  continued 
suspension  of  funds  suspended  after  a 
preliminary  finding  of  the  administrative 
law  judge)  the  entitlement  payment  to 
the  recipient  governm.ent  shall  be 
suspended  by  the  Director  unitl  the 
recipient  governmrnt  enters  into  a 
compliance  agreement  v.-hich  satisfies 
the  Director  tiial  appropriate  corrective 
action  has  been  taken  and  there  is  full 
compliance  v.  ith  the  provisions  of 
subpart  E. 

(d)  Order  of  termination.  For 
violations  of  the  provisions  of  subpart  E. 
if  the  order  of  the  administrative  law 
jndge  against  the  recipient  government 
is  for  termination  of  entitlement  funds, 
the  entitlement  pajTncnt  to  the  recipient 
government  shall  be  tenninated  by  the 
Director.  The  recipient  government  may 
resume  participation  in  the  program  in 
the  future  if  it  enters  into  a  compliance 
agreement  which  satisfies  the  Director 
that  appropriate  correcfive  action  has 
been  taken  and  there  is  full  compliance 
with  the  provisions  of  subpart  E. 
EnUtlement  funds  terminated  shall  be 
returned  to  the  general  fund  of  the 
Department  and  will  not  be  available  to 
the  recipient  government  unless  the 
order  of  termination  is  reversed  by  an 
appellate  tribunal. 

§  51.224     Publicity  of  prccerainiN 

(a)  In  general.  A  proceeding 
conducted  under  this  subpart  shall  be 
open  to  the  public  and  to  elements  of  the 
news  media  provided  that,  in  the 
judgment  cf  the  administrative  law 


judge,  the  presence  of  the  media  does 
not  detract  from  the  decorum  and 
dignity  of  the  proceeding. 

(b)  A  vai lability  of  record.  The  record 
established  in  any  proceeding 
conducted  under  this  subpart  shall  be 
made  available  to  inspection  by  the 
public  as  provided  for  in  accordance 
with  regulations  of  the  Department  of 
the  Treasury  pursuant  to  31  CFR  Part  1. 

(c)  Decisions  of  the  administrative 
law  judge.  The  statement  of  findings  and 
the  initial  decision  of  the  administrative 
law  judge  in  any  proceedings,  whether 
or  not  on  appeal  or  review,  shall  be 
indexed  and  maintained  by  the  Director 
and  made  available  for  inspection  by 
the  pubfic  at  the  public  documents  room 
of  the  Department.  If  practicable,  the 
statement  of  findings  and  the  decisions 
of  the  administrative  law  judge  shall  be 
published  periodically  by  the 
Department  and  offered  for  sale  through 
the  Superintendent  of  Docum.ents. 

§  51.225    Judicial  review. 

(a)  In  gereral.  Actions  taken  as  a 
result  of  administrative  hearings 
pursuant  to  this  subpart  shall  be  subject 
to  judicial  review  pursuant  to  section 
143  of  Subtitle  C  of  the  Act. 

(b)  Appeal  by  the  respondent.  A 
respondent  may  appeal  the  initial 
decision  of  the  administrative  law  judge 
which  has  become  final,  or  a  final  order 

,of  the  Secretary'  pursuant  to  §§  51.221(c) 
or  51.222,  to  the  U.S.  Court  cf  Appeals, 
as  provided  by  law. 

(c)  Cross-appeal  by  the  Director.  In 
the  event  a  recipient  government 
appeals,  the  Director  may  cross-appeal 
any  issues  decided  adversely  to  the  ORS 
by  the  administrative  law  judge.  Issues 
decided  adversely  to  the  ORS  by  the 
Secretary  may  not  be  appealed. 

(d)  The  record.  The  Secretary,  upon 
prior  notification  of  the  filing  of  the 
petition  for  review,  shall  have  prepared 
in  triplicate,  a  complete  transcript  of  the 
record  of  the  proceeding,  and  shall 
certify  to  the  correctness  of  the  record. 
The  original  record  shall  then  be  filed 
with  the  Court  of  Appeals  which  has 
jurisdiction. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforce.Tient 

30  CFR  Parts  701,  741,  761  and  769 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program 

AGENCY;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 
action:  Final  rule.  I 

summary;  This  notice  amends  30  CFR 
701.11  and  741.11  by  postponing  the 
effective  date  for  operator  compliance 
with  the  permanent  program  on  Federal 
lands  until  the  date  of  approval  of  a 
State  program  or  implem.entation  of  a 
Federal  program  for  a  State,  and  amends 
30  CFR  701.1(b)(3)  and  Parts  761  and  769 
to  preserve  the  current  applicability  of 
those  regulatidns  on  Federal  lands. 
EFFECTIVE  DATE:  frinrary  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
Carl  C.  Ciose,  Assistant  Director,  State 
and  Federd!  Programs,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
U'a?h..ngt-n  D  C,  :o:40.  '102]  343-4225. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  postpone  the  effective  date 
for  operator  compliance  with  the 
pennanent  regulatory  program  on 
F'-deral  lands  was  initiated  by  a  petition 
from  the  State  of  Montana 
(subsequently  joined  by  five  additional 
western  States)  alleging  that  the 
requirements  of  30  CFR  741.11(a) 
canfli':ted  with  Section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation 
\ct  of  1977.  Based  en  their  argument 
the  petitioners  recommended  that  the 
effective  date  for  operator  compliance 
with  permanent  Federal  lands 
performance  standards  be  extended  for 
all  operations  in  States  with  approved 
modified  cooperative  agreements 
pursuant  to  Section  523(c)  of  the  Surface 
.Mining  Ccnt.-ol  and  Reclamation  Act  of 
1977  (SMCRA)  until  after  State  program 
approval  or  i.T.plementation  of  a  Federal 
p!-ogram  for  a  State  (44  FR  56272). 

In  response  to  the  petitioners,  OSM 
published  a  notice  on  September  28, 
1979,  (44  FR  56272-56275)  proposing  to 
amend  the  schedule  for  operator 
compliance  with  the  permanent  program 
until  approval  of  a  State  program  or 
implementation  of  a  Federal  program  for 
a  State.  In  contrast  to  the  Montana 
poUtion,  however,  the  new  schedule 
proposed  by  OSM  would  have  applied 
in  all  States  and  only  to  existing  surface 
coal  mining  operations  on  Federal  lands. 


Plans  for  new  mines  or  major  extensions 
of  existing  mines  on  Federal  lands 
would  still  have  had  to  comply  with  the 
March  13,  1979,  regulations. 

On  October  11, 1979.  the  Department 
published  a  notice  (44  FR  58873)  which 
temporarily  suspended,  pending 
decision  and  publication  of  a  final  rule. 
the  requirement  that  existing  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  comply  with  the 
permanent  performance  standards  of 
Subchapter  K  on  and  after  October  12, 
1979. 

Comments  received  from  the  western 
States  and  the  coal  industry  indicated 
opposition  to  the  September  28  revised 
rule  and  strong  support  for  the  Montana 
petition  language.  Several 
environmental  groups,  on  the  other 
hand,  supported  the  proposed  revision, 
if  clarified  in  some  particulars,  while 
others  opposed  any  change  whatsoever. 
After  evaluating  the  comments  received 
and  considering  the  issues  raised,  the 
Secretary  has  decided  to  adopt  revised 
language  which  would  postpone 
operator  compliance  with  the  permanent 
program  on  Federal  lands  for  all 
operations  in  all  States  until  approval  of 
a  State  program  or  implementation  of  a 
Federal  program  for  a  State.  An  analysis 
and  discussion  of  the  major  issues  and 
concerns  raised  by  the  commenters 
follows. 

Several  comments  from  State  and 
industry  representatives  expressed  the 
belief  that  the  proposed  amendment  was 
inconsistent  with  section  523(c)  of  the 
Act,  which  provides  that  '"States  with 
cooperative  agreements  existing  on  the 
date  of  enactment  of  this  Act,  may  elect 
to  continue  regulation  on  Federal  lands 
within  the  State,  prior  to  approval  by  the 
Secretary  of  their  State  program,  or 
imposition  of  a  Federal  program, 
provided  that  such  existing  cooperative 
agreement  is  modified  to  fully  comply 
with  the  initial  regulatory  procedures  set 
forth  in  section  502  of  this  Act."  They 
felt  it  preempted  the  existing  modified 
State/Federal  cooperative  agreements 
by  requiring  the  administration  and 
enforcement  of  two  separate  standards 
for  mining  operations  within  a  State. 

Commenters  asserted  that  the  basic 
purpose  of  the  cooperative  agreement  is 
to  prevent  duality  of  administration  and 
enforcement  of  mining  and  reclamation 
requirements  by  providing  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  a  State.  They  asserted  OSMs 
proposed  amendment  violated  this 
fundamental  purpose  by  requiring  one 
set  of  standards  for  new  mining 
operations  and  major  extensions  and  a 
second  set  of  standards  for  existing 
mines.  These  commenters  felt  imposing 


two  sets  of  standards  would  not  permit 
a  smooth  transition  from  the  interim 
program  to  the  permanent  regulatory 
program:  it  would  likely  create  complex 
and  confusing  on-the-ground 
administrative  problems  for  both  the 
operator  and  for  the  regulatory 
authorities.  This  dual  regulatory  scheme, 
contend  several  commenters,  would  be 
inconsistent  with  the  language  of  section 
523[a]  *hai  States  have  an  opportunity  to 
develop  State  programs,  the 
requirements  of  which  must  be  reflected 
in  the  Federal  lands  program.  Such 
opportunity,  asserted  the  commenters,  is 
important  if  local  diversity  in  terrain, 
climate,  biologic,  chemical,  and  other 
physical  conditions  is  to  be  considered 
fully  in  adopting  a  regulatory  program. 

One  commenter  felt  OSM's  argument 
that  the  revised  rule  would  provide 
evenhanded  treatment  for  operators  of 
existing  mines  and  a  single  timetable 
was  not  supported  by  facts  or  common 
sense.  If  these  arguments  are  to  be  valid, 
asserted  the  commenter,  all  m.incs — not 
just  existing  ones — would  follow  the 
sam.e  schedule. 

Suggesting  that  OSM  had  gone  further 
than  authorized  by  section  523,  one 
com.menter  asserted  that  the  Act 
expressly  forbids  the  Secretary  from 
delegating  his  authority  on  Federal 
lands,  except  under  the  narrow 
provisions  of  a  cooperative  agreement. 
Further,  the  Federal  lands  program  may 
have  more  stringent  requirements  than 
those  required  by  a  S*ate  (section  523  (a) 
and  (!)J).  Thus,  contended  the 
commenter,  the  Act  makes  no  provision 
for  the  de  lacto  deferral  of  the 
permanent  program  for  existing  mines 
proposed  by  OSM  in  the  revised  rule, 
that  of  prolonging  less  stringent 
requirements  of  the  initial  program  in 
order  to  achieve  "evenhanded" 
treatment.  (The  Secretary  reasoned  in 
the  Preamble  to  the  proposed  rules.  44 
FR  56273,  that  the  proposal  would 
provide  for  evenhanded  treatment  for 
operators  of  existing  mines.)  The 
commenter  based  his  argument  on 
Senate  Report  No.  95-128,  95th 
Congress,  1st  session  p.  95  (1977)  which 
states  that: 

While  the  Secretary  could,  for  example, 
impose  more  stringent  reclamation 
requirements  on  Federal  lands  than  were 
required  on  non-Federal  lands  in  the  State,  he 
could  not  permit  less  stringent  requirements. 

Also,  pointed  out  this  commenter,  the 

Senate  Report  indicates  that  the  Federal 
lands  program  would  apply  even  if  a 
State  did  not  have  a  State  program. 

The  Federal  Lands  Program  .  .  .  must,  at  a 
nuramum.  incorporate  all  of  the  Act's 
requirements  and  where  the  Federal  lands 
are  in  a  State  with  an  approved  State 
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program,  the  requirements  imposed  by  the 
States. 

S.  Rep.  No.  95-128.  95th  Cong..  1st  Session  p. 

95  (1977) 

The  commenter  asserted  that  both  the 
Senate  and  House  versions  of  the  Act 
included  a  period  of  time  when  the 
Federal  lands  program  would  be 
covered  by  the  Federal  program  (sic)  but 
not  by  an  approved  State  program, 
which  nullifies  the  Secretary's  rationale 
that  Congress  anticipated  the  States 
would  have  an  opportunity  to  have  a 
program  approved. 

Continuing  this  reasoning,  the 
commenter  noted  that  sections  511(a)(2) 
and  511(a)(3)  of  the  Act  prohibit 
approval  of  permit  revisions  unless  the 
regulatory  authority  makes  a  positive 
finding  that  the  revised  reclam.ation  plan 
meets  the  requircnents  of  the  Act  and 
the  State  or  Federal  program.  An 
extension  to  the  area  covered  by  the 
permit,  except  in  incidental  boundary 
revisions,  m.ust  be  made  by  application 
for  another  permit.  Thus,  asserts  the 
commenter,  OSM  does  not  have  the 
discretion  to  distinguish  between 
"major"  and  "minor"  extensions  in 
requiring  an  applicant  to  seek  a  new 
permit  when  the  plan  is  revised.  Further, 
asserts  the  com.menter,  the  application 
to  be  approved  must  comply  with  the 
Federal  lands  program  if  no  State 
program  is  in  effect. 

In  conclusion,  the  commenter 
indicated  that  nothing  suggests  that  the 
Federal  lands  program  must  await  State 
program  approval.  Rather,  the  Federal 
lands  program  would  be  amended  to 
incorporate  any  special  provisions  of  the 
approved  State  program.  Thus, 
according  to  the  commenter,  no  legal 
basis  exists  for  the  petitioners'  argument 
that  Congress  intended  States  to  have 
an  opportunity  to  develop  and  have 
approved  State  programs  prior  to 
implementation  of  a  permanent  Federal 
lands  program. 

Another  commenter  indicated  that,  if 
adopted,  the  proposed  revision  should 
apply  only  in  States  where  surface 
mining  operations  on  Federal  lands  are 
being  regulated  by  a  State  regulatory 
authority  under  a  modified  cooperative 
agreement  approved  pursuant  to  section 
523(c)  of  the  Act.  The  commenter 
asserted  that  the  amendment  should 
only  apply  to  those  States  that  have  in 
good  faith  complied  with  the  Act  as 
evidenced  by  approval  of  a  modified 
cooperative  agreement.  The  commenter 
further  contended  that  in  States  without 
cooperative  agreements  no  legal 
mechanisms  will  be  available  to  protect 
the  land,  air.  and  water  quality  on 
Federal  lands. 


Many  comments  on  the  proposed  rule 
concerned  the  use  of  terms  and  phrases, 
such  as  "major  or  minor  extension," 
"approvable,"  "not  approvable," 
"sufficiently  close  to  decision," 
"approved  mining  plans,"  and  "existing 
mine  plans."  The  comments  were  that 
without  clarification,  definition  or 
deletion  these  undefined  and  non- 
specific term.s  and  phrases  will  cause 
considerable  confusion  and  conflict 
between  the  operators  and  the 
regulatory  authority. 

Several  comments  were  received 
relative  to  the  potential  for  increased 
adverse  impact  to  the  environment.  One 
commenter  indicated  that  restricting  the 
permanent  Federal  lands  programs  to 
new  mines  and  major  additions  would 
result  in  considerable  environmental 
harm  because  the  commenter  felt  that 
interim  regulations  contain  less 
protective  measures  than  the  permanent 
program. 

Other  commenters  alleged  that  the 
proposed  rule,  if  adopted,  might  increase 
environmental  harm,  because  the 
permanent  Federal  lands  program  for 
new  and  expanded  mines  would  not 
contain  requirements  that  reflect  local 
variations  on  areas  subject  to  mining 
activity;  i.e.,  regulations  developed 
under  the  State  window  concept  would 
not  be  considered  in  evaluating  mine 
plans  relative  to  local  conditions,  thus 
subjecting  these  areas  to  possible 
greater  environmental  degradation. 

As  indicated  by  one  commenter,  many 
of  the  Federal  lands  in  the  East  involve 
National  Forest  lands  underlain  by 
private  coal.  Citing  several  examples, 
the  commenter  pointed  out  that  there  is, 
appai-ently,  considerable  confusion 
concerning  the  jurisdictional 
responsibility  and  authority  for  the 
administration  and  regulation  of  mining 
operations  on  these  lands.  This 
confusion,  asserts  the  commenter, 
should  be  resolved  through  clarifying 
language  in  the  Preamble  to  the  final 
rule. 

Finally,  several  commenters 
supported  the  proposed  amendment,  but 
did  not  believe  it  should  result  in 
postponing  the  designation  program, 
including  the  petition  process  to 
designate  or  terminate  designations  of 
Federal  lands  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations. 

The  divergent  comments  received  on 
the  proposed  rulemaking  confirm  the 
ambiguous  nature  of  the  language  in 
section  523  of  the  Act.  The  ambiguity 
arises  in  paragraphs  (a)  and  (c)  of  the 
section  and  concerns  the  timing  and 
scope  of  the  Federal  lands  program.  This 
section's  language  raise  questions  as  to 
whether  initial  and  permanent  Federal 


lands  programs  are  authorized, 
analogous  to  the  non-Federal  lands 
statutory  scheme,  and  the  relationship 
between  the  Federal  lands  program  and 
cooperative  agreements  with  States 
authorizing  joint  State-Federal 
regulation  of  surface  mining  operations 
on  Federal  lands. 

Because  of  the  section's  ambiguous 
language,  the  Secretary  explains  his 
interpretation  of  the  section  here,  hoping 
that  the  explanation  will  aid  those  who 
commented  and  other  interested 
members  of  the  public  to  understand  the 
basis  for  the  regulations  promulgated  in 
this  notice. 

Section  523  begins  by  stating  that  "the 
Secretary  shall  promulgate  and 
implement  a  Federal  lands  program" 
within  one  year  of  enactment  of  the  Act 
The  Act,  however,  provides  only  limited 
guidance  concerning  the  composition  of 
a  "Federal  lands  program."  That  term  is 
defined  in  section  701(5).  The  definition, 
however,  merely  refers  back  to  section 
523  defining  the  term  to  mean  a  program 
established  by  the  Secretary  pursuant  to 
that  section. 

Some  guidance  is  found  in  section 
523(a).  The  Federal  lands  program  is 
required  to  be  one  which  (1)  at  a 
minimum,  incorporates  all  of  the 
requirements  of  the  Act,  (2)  takes  into 
consideration  the  diverse  physical, 
climatological,  and  other  unique 
characteristics  of  the  Federal  lands  and 
(3)  includes,  at  a  minimum,  the 
requirements  of  an  approved  State 
program,  where  Federal  lands  in  a  State 
with  an  approved  State  program  are 
involved. 

In  attempting  to  structure  a  rational 
Federal  lands  program  these  factors 
need  to  be  applied  in  the  context  of 
other  pertinent  general,  guiding 
principles  found  elsewhere  in  the  Act 
For  example.  States  are  acknowledged 
as  the  leading  sources  of  knowledge  on 
how  diversity  in  terrain,  climate, 
biologic,  chemical,  and  other  physical 
conditions  in  areas  subject  to  mining 
operations  should  be  reflected  in 
regulations  for  surface  coal  mining 
operations.  Sections  101(f)  and  201(c)(gJ. 
Surface  mining  and  reclamation 
standards  among  the  coal  producing 
States  are  to  be  reasonably  uniform  so 
that  competition  in  interstate  commerce 
among  sellers  of  coal  produced  in 
different  States  will  not  be  used  to 
undermine  the  ability  of  the  several 
States  to  improve  and  maintain 
adequate  standards.  Section  101(g). 
Cooperation  between  the  States  and  the 
Secretary  is  necessary  to  prevent  or 
mitigate  adverse  environmental  effects 
of  surface  coal  mining  operations. 
Sections  101{k),  102(g),  201(c)(9). 
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In  light  of  these  several  factors  and 
guiding  princ^'ples.  the  Secretary  has 
used  his  broad  legislative  delegation  of 
rulemaking  authority,  section  201(c){2}, 
to  carry  out  the  purposes  of  the  Act  to 
prom'jlgate  and  implement  a  rational 
Federal  lands  program.  This  program 
reflects  a  reasonable  reconciliation  of 
the  ambiguous  statutory  provisions  and 
careful  consideration  of  the 
administrative  problems  associated  with 
regulation  of  surface  coal  mining 
operations  that  occur  on  Federal  lands 
in  many  States  and  on  Federal  and 
private  lands  within  a  given  Stats. 
The  Federal  lands  program  must 
incorporate  all  Lhe  requirements  of  the 
Act.  Section  523.  The  Secretary 
interprets  this  to  mean  that  operators 
must  comply  initially  with  the  set  of 
performance  standards  specified  in 
section  502[c),  analogous  to  the  situation 
for  operators  on  non-Federal  lands. 
Congress  intended  a  phased 
implementation  of  performance 
standards  with  the  most  important  being 
applied  first.  S.  Rep.  No.  95-128,  95fh 
Cong.,  1st  Sess.  70  (1977).  "This  appears 
to  the  committee  to  be  a  practical 
mechanism  for  assuring  compliance 
without  raising  the  possibility  of 
unwarranted  hardship  on  the  operator." 
Id.  The  Secretary  has  not  found,  nor  did 
commenters  cite  any  legislative  history 
to  the  contrary  suggesting  that  the 
unwarranted  hardship  Congress  wanted 
to  avoid  imposing  on  operators  on 
private  lands,  they,  nevertheleps, 
wanted  to  im.pose  on  operators  on 
Federal  lands. 

Language  in  Section  523(c)  gives 
support  to  the  Secretary's  interpretation 
of  Section  523(a)  that  an  initial  Federal 
lands  program  is  justified  by  the 
congressional  mandate  to  include  in  the 
Federal  lands  program  all  the 
requirements  of  the  Act.  Congress 
required  that  existing  cooperative 
agreem.ents  be  modified  to  comply  fully 
with  the  initial  regulatory  procedures 
set  forth  in  section  502  of  the  Act  if  a 
State  wished  to  continue  its  regulatory 
role  on  Federal  lands  under  cooperative 
agreemer.ts  which  predated  the  Act. 
Congress  did  not  require  the  existing 
cooperative  agreements  to  be  modified 
to  comply  with  the  permanent  program. 

The  rationale  for  this  is  clear;  to 
require  the  cooperative  agreements  to 
comply  with  the  permanent  program 
would  have  required  such  compliance  in 
advance  of  the  schedule  for  States  to 
ur.plement  the  permanent  program 
under  State  programs  incorporating 
laws  and  regulations  corresponding  to 
the  permanent  statutory  requirements 
ier  SMCR.A.  Sections  503  and  504.  But 


tij  read  !h 


e  requirement  to  modify 


cooperative  agreements  to  comply  with 
the  initial  program  as  suggesting  that 
States  with  existing  cooperative 
agreements,  and  operators  who  were 
fortunate  to  be  operating  on  Federal 
lands  within  such  States,  were  to  be 
given  a  special  variance  from  an 
otherwise  clear  requirement  to  regulate 
Federal  lands  under  the  permanent 
program  is  unvt^arranted.  The  Statute 
establishes  no  such  clear  requirem.ent  to 
regulate  Federal  lands  under  a 
permanent  program  in  advance  of  State 
or  Federal  program  implementation.  As 
has  been  shown,  the  Secretary  has 
reasonably  interpreted  Section  523(a)  to 
authorize  an  initial  program  to  be 
followed  by  a  permanent  program. 
Where  a  statute  authorizes  explicit 
variances.  Section  515  (c)  and  (e), 
implied  variances  are  not  likely  to  be 
construed.  TV  A  v.  Hill.  437  U.S.  153 
(1978). 

The  Secretary  implemented  the  initial 
Federal  lands  program  on  August  22, 
1978,  when  he  promulgated  amendments 
to  30  CFR  Part  211  to  incorporate  the 
initial  Federal  lands  program  (43  FR 
37181).  When  he  did  this,  he  satisfied  his 
statutory  obligation  to  promulgate  and 
implement  a  Federal  lands  program 
within  one  year  of  the  Act's  enactment. 
Section  523(a).  The  Federal  lands 
program  was  implem.ented  on  a  phased 
schedule  one  year  and  25  duys  following 
the  August  3, 1977,  enactment  of 
SMCRA. 

Although  the  initial  phase  of  the 
Federal  lands  program  had  begun,  its 
permanent  phase  had  yet  to  be 
promulgated.  On  March  13,  1979,  the 
Secretary  promulgated  the  permanent 
phase,  30  CFR  Chapter  Vll,  Subchapter 
D.  44  FR  15332-15341.  It  reflected  his 
then  current  interpretation  of  his 
authority  and  responsibility  under 
Section  523.  See,  Preamble  to 
Subchapter  D,  44  FR  14972-14989  (March 
13, 1979). 

As  explained  in  the  preamble  to  the 
proposed  rulemaking  to  amend  30  CFR 
701.11  and  741.11,  the  Secretary's 
interpretation  was  questioned  by 
Montana  in  the  form  of  a  petition  to 
amend  30  CFR  741.11  (44  FR  56272, 
September  28, 1979). 

The  Secretary  has  reconsidered  his 
interpretation  of  his  responsibility  and 
authority  under  Section  523  in  the  light 
of  the  rationale  presented  in  that 
petition  and  comments  received  on  the 
proposed  amendments.  The  basis  for  his 
interpretation  of  Section  523  as  reflected 
in  the  amendments  to  30  CFR  701.11  and 
741.11  adopted  in  this  notice,  is  as 
follows:  Nothing  in  Section  523  explicitly 
dictates  when  the  second  phase  of  the 
Federal  lands  program  is  to  be 
implemented.  (As  has  been  explained, 


the  one  year  requirement  for 
implementation  of  the  Federal  lands 
program  was  satisfied  when  the 
program  was  implemented  on  a  phased- 
in  schedule,  on  August  22,  1978.) 
However,  the  provision  that  the  Federal 
lands  program  incorporate  all  the 
requirements  of  the  Act  suggests  with 
good  reason  that  the  permanent  phase 
should  coincide  with  permanent 
program  implementation  in  the  Stales. 
The  schedule  for  this  is  dictated  by 
Sections  503  and  504. 

The  Federal  lands  program  is  to 
reflect  the  diverse  physical, 
climatological,  and  other  unique 
characteristics  of  the  Federal  lands. 
Section  523(a).  As  explained  above, 
Congress  felt  the  States  to  be  best 
qualified  to  judge  how  such 
characteristics  should  be  reflected  in  the 
regulatory  scheme.  The  States  will  make 
these  judgements  for  non-Federal  lands 
in  their  State  program  applications 
through  the  so-called  "State  window" 
mechanism  in  30  CFR  731.13.  through  the 
use  of  various  other  provisions  in  the 
regulations,  or  by  imposing  more 
stringent  standards  than  those  chosen 
by  the  Secretary.  As  these  local 
characteristics  arc  unlikely  to  disappear 
abruptly  at  the  boundarj'  lines  between 
F2deral  and  non-Federal  land  within  a 
State,  the  Secretiiry  believes  waiting  for 
State  judgment  on  these  conditions 
before  applying  the  permanent  Federal 
lands  program  will  benefit  the  regulated 
industry  and  regulatory  authorities  by 
eliminating  the  administrative  and 
planning  problems  associated  with 
another  stage  of  regulation  amendments 
applicable  to  operations  on  Federal 
lands. 

In  addition  to  this  deference  to  State 
judgement  which  Congress  seems  to 
have  intended,  Sections  101(f). 
2012(c)(9),  Congress  states  in  Section 
523(a)  that  "the  Federal  lands  program 
shall,  at  a  minim.um,  include  the 
requirem.ents  of  the  approved  State 
program.."  In  so  doing.  Congress  has 
provided  the  explicit  mechanism  by 
which  State  judgm.enf  on  local 
conditions  will  be  reflected  in  the 
Federal  lands  program.  To  avoid  a 
subsequent  amendm.ent  to  the  Federal 
lands  program  in  each  State  upon 
adoption  of  a  State  program,  and  the 
administrative  and  implementation 
burdens  it  would  impose  upon  the 
regulators"»nd  regulated  companies,  the 
Secretary  believes  this  requirement  of 
Section  523(a)  provides  added 
justification  for  implementing  the 
second  phase  of  the  Federal  lands 
program  concurrently  with  State 
program  implementation  in  all  Federal 
lands  States. 
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Other  practical  ad:ni.ii3trati\  e  and 
implem.entation  considerations  provide 
a  reasoned  basis  for  the  Secretary 
interpreting  his  authority  under  Section 
523  in  this  manner.  Were  the  Secretary 
to  implement  a  permanent  Federal  lands 
program  in  advance  of  State  program 
implementation,  operators  with  mines 
on  commingled  Federal  and  private 
lands  would  be  subject  to  tv.'o  different 
regula'ory  schemes,  the  permanent 
program  on  the  Federal  lands  and  the 
initial  program  on  the  private  lands. 

This  would  be  so  regardless  of 
whether  a  cooperative  agreement 
existed  with  a  particular  State.  Congress 
did  not  want  operators  subject  to  tv»o 
regulatory  schemes.'  Although  this  is 
evidenced  by  statements  made  in  the 
context  of  discussing  cooperative 
agreements,  the  rationale  is  equally 
applicable  to  non-cooperative 
agreement  situations.  Were  the  initial 
and  permanent  programs  in  effect  at  the 
same  time  for  different  portions  of  the 
same  mine,  different  permit,  bonding 
and  performance  standards  would  apply 
to  different  portions  of  one  operation. 
This  would  create  some  confusion  in 
terms  of  the  permit  information  required 
for  the  different  portions,  burdens  on  the 
applicant  to  demonstrate  the  feasibility 
of  reclamation,  the  rights  of  the  public  to 
participate  in  the  review  and  approval 
process  for  the  different  portions  and 
standards  against  which  inspection  and 
enforcement  actions  would  be 
meas'ored.  In  order  to  eliminate  such 
confusion  and  to  provide  a  clear, 
understandable  regulatory  program 
through  which  coal  may  be  produced 
and  the  environment  protected,  the 
Secretary  believes  all  surface  coal 
mining  operations,  whether  on  Federal 
or  private  lands  or  both,  should  proceed 
under  a  uniform  regulatory  schedule. 

The  Montana  petition  uryed 
postponement  of  the  Federal  lands 
program  only  for  cooperative  agreement 
States.  Some  commenters  supported  this 
approach,  the  Secretary  has  not 
accepted  this  appioach  because  it 
perpetuates  the  confusion  created  by  a 
dual  regulatory  scheme.  This  kind  of 
approach  would  also  not  resolve  the 
congressional  concern  that  competitive 
imbalances  not  be  created  by  operators 
in  som.e  States  being  subject  to  a  less 
stringent  or  comprehensive  regulatory 
program  than  in  other  States.  Section 
101(g).  Thus,  were  the  permanent  phase 
of  the  Federal  lands  program  to  coincide 
with  State  prog.-am  in":plementation  in 
only  the  States  v.'ith  modified 
cooperative  agreements,  operators  on 
Federal  lands  in  those  States  would  be 


'  S.  Rep.  No.  95-128,  95lh  Cong..  Ist  Sess.  95 
(1977). 


subject  to  a  less  comprehensive 
regulatory  program  than  would  be 
operators  on  Federal  lands  in  non- 
cooperative  agreement  States.  In  non- 
cooperative  agreement  States  under  the 
proposed  amendment,  operators  of  new 
mines  or  major  extensions  of  existing 
mines  would  have  been  subject  to  the 
more  com.prehensive  permanent  phase 
of  the  Federal  lands  program.  Arguably 
they  would  be  at  a  com.petitive 
disadvantage  because  of  the  more  costly 
permitting  requirements  and  more 
comprehensive  set  of  environmental 
performance  standards.  The  only  way  to 
minimize  the  potential  for  inequity 
across  State  lines  is  to  have  the 
permanent  phase  of  the  Federal  lands 
program  coincide  with  State  program 
implementation  in  all  States  as 
individual  programs  are  approved  or 
rejected.  Thus,  the  regulations  adopted 
in  this  notice  do  not  distinguish  between 
cooperative  and  non-cooperative 
agreement  States. 

The  Secretary  believes  the  comment 
suggesting  that  Federal  lands  in  non- 
cooperative  agreement  States  will  not 
receive  adequate  protection  reflects  a 
m.isunderstanding  of  the  effect  of 
cooperative  agreements.  During  the 
extended  initial  program  pursuant  to 
these  rules,  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  non-cooperative  agreement  States 
will  be  administered  by  OSM  pursuant 
to  authority  in  the  Mineral  Leasing  Act, 
as  amended,  SMCRA,  30  CFR  Part  211, 
and  the  terms  and  conditions  of  a  lease 
or  license.  This  will  provide  tlie  same 
level  of  environmental  protection  for 
Federal  lands  as  in  cooperative 
agreement  States.  The  only  difference 
will  be  that  the  program  will  be 
administered  exclusively  by  OSM, 
rather  than  jointly  with  a  State. 

Also,  the  Secretary  docs  not  believe 
that  postponing  the  permanent  Federal 
lands  program  will  cause  any  significant 
adverse  affect  on  Federal  lands.  A  high- 
level  of  environmental  protection  will  be 
maintained  because  all  of  the  most 
important  permanent  program 
perform.ance  standards  are  also 
requirements  of  the  initial  regulatory 
program,  as  specified  in  Section  502(c) 
of  SMCRA.  A  high  degree  of  protection 
for  Federal  lands  is  also  provided  by  the 
terms  and  conditions  of  the  Federal  coal 
lease  and  regulations  in  30  CFR  Part  211, 
adopted  pursuant  to  the  Mineral  Leasing 
Act  of  1920,  as  amended  and  SMCRA. 
.•\ddi,;ional!y,  in  States  with  cooperative 
agreenwnts  applicable  State  laws  and 
regulationg  parliGulerlylliose  more 
stringent  than  Federal  requirements  will 
also  remain  in  effect  and  will  ensure 
protection  of  Federal  lands. 


\n  adopting  a  final  rule,  the  Secretary 
has  refrained  from  using  undefined  and 
non-specific  terms  and  phrases,  which 
concerned  several  commenters.  This 
should  alleviate  much  of  the  confusion 
and  conflict  which  could  have  arisen 
between  the  operators  and  the 
regulatory  authority. 

With  regard  to  the  jurisdictional 
responsibility  for  the  administration  and 
regulation  of  surface  coal  mining 
operations  involving  Federal  surface — 
private  coal,  the  Secretary  recognizes 
the  ambiguity  of  the  existing  regulations. 
Efforts  are  currently  underway  which 
will  clarify  State  and  Federal  roles  in 
the  administration  and  regulation  of 
surface  coal  mining  operations  on  lands 
involving  Federal  surface/privrjte  coal 
and  private  surface/unleased  Federal 
coal. 

The  Secretary  would  also  like  to 
clarify  that  applications  for  approval  of 
new  mine  plans  or  expanded  operations 
submitted  pursuant  to  30  CFR    ^^ 
741.11(a)(2),  as  published  March  13, 1979 
(44  FR  15333)  or  pursuant  to  amended  30 
CFR  741.11,  as  noted  in  this  document, 
vvill  be  reviewed  using  the  initial 
regulatory  requirements  of  30  CFR  Part 
211.  Upon  approval  of  a  State  program 
or  implementation  of  a  Federal  program 
for  a  State,  the  operator  would  be 
required  to  submit  a  complete 
application  for  a  permit  in  accordance 
with  30  CFR  741.11(a).  as  amended.  This 
includes  the  submission  of  a  mine  plan 
which  meets  all  the  requirements  of  the 
perm.anent  Federal  lands  program. 

The  Secretary  reached  this  decision 
based  on  the  argument  that  the 
permanent  Federal  lands  program 
carmot  be  fully  implemented  until  after 
approval  or  disapproval  of  a  State 
program.  Therefore,  the  Secretary 
concluded  that  no  rational  basis  exists 
for  continuing  to  review  and  approve 
mine  plans  submitted  pursuant  to  30 
CFR  741.11(a)(2),  as  adopted  on  March 
13, 1979.  Such  approvals  would  not  be 
based  upon  the  permanent  Federal  lands 
piogra:^!  as  now  inte.-preted  by  the 
Secretary  through  regulations  adopted  in 
this  notice  because  State  program 
conditions  are  not  now  reflected  in  the 
Federal  lands  regulations.  The  Secretary 
beheves  the  permanent  program 
requirements  under  the  Act,  as  well  as 
those  to  be  incorporated  in  the  Federal 
lands  program  from  State  programs, 
should  be  adopted  at  one  time.  This  will 
eliminate  one  more  sequence  of 
amendments  which  would  create  new 
procedural  and  substantive  obligations 
for  operators  and  the  regulatory 
authority. 

As  previously  noted,  several 
commenters,  while  supporting  the 
proposed  amendments,  wanted 
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assurances  that  the  petition  process  for 
designations  would  not  be  postponed. 
The  Secretary  at  no  time  intended  to 
postpone  the  applicability  of  the 
designation  program  to  Federal  lands. 
lie  beiie'. es  a  ba^is  exists  for  not 
postponing  the  designation  program  and 
believes  a  few  clarifying  amendments 
are  needed  to  ensure  its  continued 
applicability. 

The  so-called  congressicnsl 
designations  were  applicable  by  (hen- 
terms  following  the  date  of  enactment  of 
the  Act.  "After  the  enactment  of  this  Act 
and  subject  to  valid  existing  rights,  no 
surface  coal  mining  operations  except 
those  which  exist  on  the  date  of 
enactment  of  this  Act  shall  be 
permitted — .  .  ."  Section  522(e) 
(Emphasis  added).  Regulations 
establishing  procedures  for  processing 
applications  to  mine  in  which  these 
congressional  designations  are  at  issue, 
'.vere  promulgated  on  March  13, 1979.  30 
CFR  Part  761,  44  FR  15341.  They 
properly  referred  to  permits  or  permit 
appUcations  because  after  the  effective 
date  of  those  regulations  permits,  not 
mine  plans,  would  have  been  the 
document  authorizing  surface  coal 
mining  operations  on  Federal  lands. 
Mine  plans,  which  fill  this  function 
under  the  initial  Federal  lands  program 
would  no  longer  have  been  tlie 
controlling  document. 

Because  the  Federal  lands  permanent 
program  permit  requirements  are  being 
delayed  by  this  rulemaking,  certain 
c'arif\'ing  amendments  are  being  made 
to  30  CFR  701.1(b)(3)  and  Part  761.  These 
are  necessary  to  make  clear  that  the 
congressional  designations  and  petition 
process  apply  to  mine  plan  applications 
filed  under  the  initial  Federal  lands 
program  in  30  CFR  Part  211  as  well  as 
the  permanent  program  permit 
procedures  when  implemented.  Had  the 
proposed  amendments  been  adopted  as 
final,  such  changes  would  not  have  been 
necessary  because  new  mines  would 
have  rem.ained  subject  to  the  permanent 
program  permit  requirements. 

The  congressional  designations  apply 
to  operations  on  all  Federal  lands  as 
defined  in  Section  701(4)  of  the  Act.  This 
includes  Federal  surface  lands  above 
private  coal  and  private  surface  lands 
above  Federal  coal.  Thus, 
notwithstanding  any  apparent  limitation 
mncerning  the  scope  of  the  initial 
Federal  lands  prcgra.Ti  as  stated  in  30 
CFR  211, 1(a).  the  congressional 
des!gna:icns  do  apply  coal  mine 
approvals  on  Federal  surface  above 
?:-ivately  held  coal. 

For  the  same  reasons  noted  above  for 
the  needed  clarir!ca*ions  to  30  CFR 
701.1(b)(3)  and  Part  761.  the  applicability 
of  the  petition  process  to  Federal  lands 


pursuant  to  30  CFR  Part  769  also  needs 
clarification  through  limited 
am.endments  adopted  in  this  document. 
Under  the  reasoning  applied  above, 
which  relied  upon  the  phrase 
"incorporate  all  of  the  requirements  of 
this  Act"  in  Section  523(a)  as  the  basis 
for  postponing  the  permanent  phase  of 
the  Federal  lands  program,  an  argument 
could  be  made  that  the  petition  process 
U,  tiesignai';  Federal  l.:i.ids  should  be 
detayr-ir  also.  This  is  because  the 
Section  522(c)  petition  process  en  non- 
Federal  lands  does  not  become 
applicable  until  a  State  program  is 
approved.  As  a  prerequisite  to  assuming 
prim-ary  regulatory  authority  jurisdiction 
imder  a  State  program,  a  Slate  must 
establish  a  planning  process  enabling 
objective  decisions  concerning 
designations.  (Section  522(a).) 

Following  this  reasoning  to  its 
conclusion,  one  could  argue  that 
reliance  upon  the  quoted  language  from 
section  523(a)  to  postpone 
implementation  of  the  permit  and 
performance  standards  requirements  on 
Federal  lands  compels  postponement  of 
the  designation  petition  process  by 
analogy  to  the  State  program-petition 
process  relationship.  Blind  application 
of  that  logic  to  this  circumstance  would 
call  for  ignoring  certain  important 
distinctions.  The  reasons  for  delaying 
the  petition  process  for  non-Federal 
lands  until  approval  of  State  programs 
were  to  provide  time  for  the  States  to 
develop  an  adequate  planning  process 
and  have  that  process  subject  to  public 
review  during  the  State  program 
approval  process.  However,  that 
rationale  is  not  applicable  in  the  context 
of  Federal  lands.  Under  Section  522(b), 
the  Secretary  has  begun  an  independent 
review  of  the  Federal  lands  to  determine 
whether  any  such  lands  are  unsuitable 
for  all  or  certain  types  of  surface  coal 
mining  operations,  utilizing  among 
others  the  criteria  in  Section  522(a)  (2)  or 
(H).  Secondly,  in  contrast  to  most  States. 
Federal  surface  managing  agencies 
already  have  established  planning 
processes  for  making  land  use 
determinations  on  Federal  lards, 
including  lands  unsuitable  for  coal 
mining  under  the  Surface  Mining  Act 
and  other  statutory  authorities.  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.]:  and  other 
authorities  cited  at  43  CFR  3400.0-3,  44 
FR  42609,  July  19, 1979;  43  CFR  Subpart 
3451.  44  FR  42638,  July  19, 1979;  43  CFR 
Part  1600,  44  FR  46386,  August  7, 1979. 
The  environmental  impact  and 
importance  of  this  planning  and 
designation  process  are  analyzed  in  the 
Final  Environmental  Impact  Statement 
for  the  Federal  Coal  Management 


Program.  April  1979,  at  p.  3-31  through 
3-52.  Given  that  these  planning 
mechanisms  exist,  the  Secretary  is  fully 
prepared  to  respond  to  any  Federal 
lands  petitions  which  might  be  filed. 
Therefore,  the  absence  of  an  adequate 
planning  process  is  not  a  basis  for 
delaying  »hc  pe'ition  process  on  Federal 
lands. 

A  further  distinction  is  found  in  the 
statutory  scheme  which  justifies 
implementing  the  petition  process  on 
Federal  lands  at  this  time  while 
postponing  application  of  the  permanent 
program  permitting  and  performance 
standards.  Section  523  speaks  in  terms 
of  incorporating  State  program 
requirements  in  Federal  lands  programs, 
as  has  been  discussed.  In  addition,  as 
has  been  shown,  if  implementation  of 
the  permitting  and  performance 
standards  is  not  postponed,  duol 
regulatory  schemes  wou'd  exist  for 
commingled  mines.  Cn  the  other  hand, 
Sections  523  (a)  and  (c)  specifically 
provide  that  the  Secretan/  is  to  retain 
resporsibilify  for  the  designation 
process  on  Federal  lands.  Therefore, 
whereas  language  of  Section  523 
provides  a  basis  for  postponing  the 
implementation  of  the  permitting  and 
performance  standai'ds  in  order  to 
incorporate  elements  of  State  programs, 
the  same  section  gives  no  basis  for 
postponing  the  designation  program  on 
Federal  lands. 

The  Secretary  also  believes  that  early 
implementation  of  the  unsuitabiiity 
designation  regulations  on  Federal  lands 
is  desirable  because  early  action  will 
help  clarify  which  Federal  lands  might 
be  available  for  subsequent  leasing  and 
mining.  In  particular,  this  could  help 
operators  save  time  and  money  in  both 
short  and  long-range  coal  development 
planning. 

For  these  reasons  the  Secretary  feels 
compelled  to  adopt  limited  and 
clarifying  amendments  to  30  CFR 
701.1(b)(3)  and  Parts  761  and  769  to 
show  that  postponement  of  the  permit 
and  performance  stand.irds  on  Federal 
lands  does  not  postpone  the  Federal 
lands  designation  program.  The 
regulations  which  have  been  in  effect 
since  April  12,  1979,  44  FR  15312, 
established  procedures  for  applying  the 
congressional  designations  of  section 
522(e)  and  i.mplemented  the  petition 
proc?ss  of  section  522(c).  The  clarifying 
amendments  do  no  more  than  prest-rve 
the  status  quo  with  respect  to  the 
designation  progra.m  on  Federal  lands, 

OS.M's  amendments  affect  Parts  701, 
741,  761  and  769  as  follows: 

1.  30  CFR  701.1  Scope,  is  an 
introductory  section  outlining  the 
general  applicabihty  of  certain 
regulations  to  the  permanent  regulatory 


program.  Paragraph  30  CFR  701.1(b)(3) 
of  this  section  is  revised  to  conform  to 
am.endm.ents  to  30  CFR  701.11,  30  CFR 
741.11  and  30  CFR  Parts  761  and  769. 
Ttie  effect  of  the  amendment  merely 
maintains  the  status  quo,  whereby 
Federal  lands  are  subject  to  the 
congressional  designations  and  the 
petition  proctss  for  designating  Federal 
lands  unsuitable  for  all  or  certain  types 
of  surface  coal  mining  operations  and 
for  terminating  previous  designations  as 
of  the  effective  date  of  the  permanent 
regulations  (Ap.nl  12, 1979). 

2.  30  CFR  701.11  Applicability,  is  a 
general  statement  of  applicability  of  the 
performance  standards  and  mirrors  the 
existing  requirem.ents  of  §  741.11,  This 
section  is,  therefore,  revised  to  reflect 
accurately  the  amendment  to  the  latter 
Section  which  postpones  operator 
compliance  with  the  perm.anent  Federal 
lands  program  until  approval  of  a  State 
program  or  im.plementation  of  a  Federal 
program  for  a  State.  Paragraph  (b)  has 
been  amended  to  conform  with 
amendments  to  30  CFR  741.11,  Existing 
paragraph  (c)  has  been  deleted  because 
under  the  amended  rules,  all  operations 
will  be  on  the  same  schedule. 
Operations  described  in  this  paragraph 
are  now  covered  in  paragraph  (b). 
Existing  paragraphs  (d)  and  (e)  are 
renumbered  (c)  and  (d),  respectively, 
and  are  amended  to  conform  with  the 
amendments  to  30  CFR  741,11,  Existing 
paragraph  (f)  is  renumbered  (e), 

3.  30  CFR  741 11  has  been  restructured 
and  rewritten.  As  am.ended.  paragraph 
741.11(a)  incorporates  the  provisions  of 
existing  §  741.11(c)(1)  and  (c)(2).  The 
effect  of  this  change  is  to  eliminate  the 
requirement  that  operators  having  an 
approved  mining  plan  under  30  CFR  211 
comply  with  the  permanent  performance 
standards  in  Subchapter  K  on  and  after 
October  12, 1979.  This  change  also 
eliminates  the  requirement  that 
applications  for  approved  new  or 
expanded  mining  operations,  submitted 
alter  April  12, 1979,  comply  with  the 
requirements  of  30  CFR  741.13,  30  CFR 
742,  and  30  CFR  744  as  of  that  date.  All 
operations  on  Federal  lands  will  be 
subject  to  the  initial  program 
requirements  until  approval  of  a  State 
program  or  implementation  of  a  Federal 
program  for  a  State.  Paragraph  741.11(b) 
of  the  existing  rules  remains  unchanged. 
Paragraph  (c),  as  previously  indicated,  is 
restructured  and  renumbered  (a). 
Paragraph  741.11(d)  is  renumbered  (c), 
and  the  reference  to  "Paragraph  (c)"  is 
revised  to  read  "(a)".  Finally,  existing 
Paragraph  (e)  is  redesignated  (d). 

4.  30  CFR  761.1  Scope,  is  revised  to 
clarify  term.inology;  the  term 
"authorized"  is  substituted  for 


"permitted".  30  CFR  761.4  (a)(1)  and 
(a)(2)  are  am.ended  to  reflect  that  mine 
plan  applications  filed  under  the  initial 
p.'-ogram  are  also  subject  to  the 
provisions  of  Section  522(e)  of  the  Act. 
Clarifying  language  has  been  added  to 
30  CFR  761.5(aK2){ii).  30  CFR  761.12(a), 
(bj(2).  (c),  (e),  (f)(1),  and  (f)(2)  have  also 
been  revised  to  conform  \vith  the 
amendments  to  30  CFR  761.4. 

5.  30  CFR  769,7(b)  and  (c)  include 
clarifying  language  and  a  new 
paragraph  30  CFR  769.7(d)  is  added  to 
conform  with  the  limiifed  and  clarifying 
amendments  to  30  CFR  Part  761. 
Similarly,  30  CFR  769.1 4(i)  and  769.17(d) 
are  amended  to  provide  continuity  with 
amendments  to  30  CFR  Part  761. 

Public  Meetings 

In  response  to  specific  requests, 
representatives  of  the  Office  and 
Departmental  officials  met  twice  with 
State  and  industry  representatives  on 
the  substance  of  the  proposed  revision 
between  October  2,  1979  and  October 
18,  1979.  Siunmaries  of  each  of  these 
meetings  have  been  prepared  and  are  on 
file  in  the  Administrative  Record  Office, 
Roo.m  135,  South  Interior  Building,  1951 
Constitution  Avenue,  Washington,  D.C. 
20.240  and  the  Office  of  Surface  Mining, 
Region  V,  Post  Office  Building,  1832 
Stout  Street,  Denver,  Colorado  80205. 
Issues  raised  at  these  meetings  were 
fully  considered  in  developing  the  final 
rule. 

Public  Hearings 

-A  public  hearing  was  held  October  18. 
1979,  at  9  a.m„  Room  269  of  the  Old  Post 
Office  Building,  Denver,  Colorado,  to 
receive  oral  and  written  comments  on 
the  proposed  revision.  Transcripts  of  the 
testimony  presented  were  placed  in  the 
administrative  record  and  were 
reviewed  and  analyzed  along  with  other 
WTitten  cor.ments.  Copies  of  the 
hearings  transcripts  are  available  for 
public  inspection  in  the  Administrative 
Record  Office,  Room  135,  South  Interior 
Building,  1951  Constitution  Avenue, 
Washington,  D.C.  20240  and  the  Office 
of  Surface  Mining,  Region  V,  Post  Office 
Building,  1832  Stout  Street,  Denver, 
Colorado  80205, 

OTHEa  iNFORMATiON:  Pursuant  to  43  CFR 
Part  14,  the  Assistant  Secretary,  Energy 
and  Minerals  has  determined  that  the 
amendments  to  30  CFR  701.11,  741.11. 
761  and  769  are  not  a  significant  action 
and,  therefore,  do  not  require  a 
regulatory  analysis.  The  revised  rule 
will  not  have  a  major  and  national  or 
rcgionwide  impact  on  State  or  local 
governments.  The  initial  regulation 
procedures  of  Section  502  of  the  Act,  30 
CFR  211  and  existing  State  laws  will 
remain  in  effect  and  will  provide  a  level 


of  protection  for  the  public  health  and 
safety  and  the  environment  comparable 
to  that  on  non-Federal  lands. 
Additionally,  the  amended  rule  will  not 
impose  any  new  recordkeeping  or 
reporting  requirements  on  the  States  or 
industry.  No  new  information  will  be 
required. 

Also,  die  amended  rule  does  not 
constitute  a  major  Federal  action  for 
which  an  environmental  impact 
statement  is  required  by  Section 
102(2){C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  amended  rule  is 
part  of  the  implementation  of  the 
Federal  lands  program  which  has  a 
special  exemption  under  Section  702(dj 
of  the  Act  which  specifies  that  ",  .  . 
implementation  of  the  Federal  lands 
program  .  .  .  shall  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332)." 

Finally,  the  amended  rule  is  not  a 
significant  action,  because  it  will  not 
have  a  major  im.pact  on  other  programs 
of  the  Department,  other  Federal 
agencies  or  the  allocation  of  Federal 
funds  nor  would  it  have  a  substantial 
effect  on  the  entire  economy  or  on  an 
L'ldividual  region,  industry,  or  level  of 
government.  Postponing  the  compliance 
date  will  not  affect  the  Department's 
coal  management  program  leasing 
schedule  nor  will  it  involve  a 
reallocation  of  agency  funding.  Tlie 
amended  schedule  will  not  increase  the 
cost  to  State  governments,  and  because 
of  more  uniform  application  and 
administration  of  program  requirem.ents, 
the  new  rule  will  permit  a  smoother 
transition  fonn  the  initial  regulatory 
program  to  the  permanent  program,  thus, 
reducing  costs  of  administering  the 
program.  Coal  mine  operators  may  also 
benefit  from  reduced  cost  of  operations 
because  of  the  less  comprehensive 
regulatory  program.  Such  benefits, 
however,  are  thought  to  be  of  minor 
consequence  and  will  be  temporary  in 
nature. 

The  principal  author  of  this  notice,  In 
consultation  with  the  Solicitors  Office,  is 
John  R,  Carlson,  Division  of  State  and 
Federal  Programs,  Office  of  Surface 
Mining. 

Dated:  December  21, 1979. 
)oan  M.  Davenport, 
Assistant  Secretary,  Energy  andMinerais, 

1.  Accordingly.  30  CFR  701.1(b)(3)  is 
revised  to  read  as  follows; 

§701.1     Scope. 

•        *        *         *        • 

(b)(3)  Subchapter  F  on  criteria  for 
designating  lands  unsuitable  for  surface 
coal  mining  operations  and  the  process 
for  designating  these  lands  or 


77446        Federal  Re-ister  /  Vo!.  44,  No    2^1    /  Monday,  December  31.  1979  /  Ru!"S  and  Resulations 


Federal  Rej^ister  /  Vol.  44.  No.  251  /'  Monday,  December  31. 


withdrawing  the  designation  by  the 
regulatory  authority;  provided  that.  Part 
751  is  applicable  during  the  initial 
regulatory  program  under  Subchapter  B 
of  Lhis  Chapter  and  30  CFR  Part  211  and 
that  Part  769  and  other  Parts 
incorporated  therein  are  apphcable  to 
the  initial  Federal  lands  program  under 
30  CFR  Part  211. 
♦        **♦•* 

2.  30  CFR  §  701.11  is  amended  by 
revising  paragraph  {bj,  deleting 
paragraph  (c).  redesignating  and 
revising  paragraphs  (d)  and  [e)  as 
paragraphs  (c)  and  (d),  respectively,  and 
redesignating  paragraph  (f]  as  paragraph 
(e).  As  am.ended,  §  701.11  reads  as 
follows: 


§701.11     A^Dlcability. 


(b)  Any  person  who  conducts  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  on  and  after  8  months 
from  the  date  of  approval  of  a  State 
program  or  implementation  of  a  Federal 
program  for  the  State  in  which  the 
Federal  lands  are  located  shall  have  a 
pfjrmit  issued  pursuant  to  30  CFR  Part 
741.  Hovirever,  under  conditions 
specified  in  30  CFR  Part  741.11(c].  a 
person  may  continue  such  operations 
under  a  previously  approved  mine  plan 
pursuant  to  30  CFR  Fart  211  after  3 
months  after  the  date  of  approval  of  a 
State  program  or  implementation  of  a 
Federal  program. 

[c.)  The  requirements  of  Subchapter  K 
of  lhis  Chapter  shall  be  effective  and 
shall  apply  to  each  surface  coal  mining 
and  reclamation  operation  which  is 
required  to  obtain  a  permit  und^r  the 
A.ct.  on  the  earliest  date  upon  which  the 
Act  and  this  Chapter  require  a  permit  to 
be  obtained,  except  as  provided  in 
paragraph  (d)  of  Lhis  section. 

(d)(1)  Each  strucbire  used  in 
connec''on  with  or  to  facilitate  a  coal 
exploration  or  surface  coal  maning  and 
reclamation  operation  shall  comply  with 
the  performance  standards  and  the 
design  requirements  of  Subchapter  K  of 
this  chapter,  except  that — 

(i)  An  existing  structtu-e  which  meets 
the  performance  standards  of 
Subchapter  K  of  this  chapter  but  does 
not  meet  the  design  requirements  of 
Subchapter  K  of  this  chapter  may  be 
exempted  from  meeting  those  design 
requirements  by  the  regulatory 
authority.  The  regulatory  authority  may 
grant  this  exemption  only  as  part  of  the 
permit  application  process  after 
obtaining  the  information  required  by  30 
CFR  780.12  or  784  12  and  after  making 
the  findings  required  in  30  CFR  780.21; 

(ii)  If  the  perform.ance  standard  of 
Subchapter  B  of  this  chapter  is  at  least 
as  stringent  as  the  comparable 


performance  standard  of  Subchapter  K 
of  this  chapter,  an  existing  structure 
which  meets  the  performance  standards 
of  Subchapter  B  of  this  chapter  may  be 
exempted  by  the  regulatory  authority 
from  meeting  the  design  requirements  of 
Subchapter  K  of  this  chapter.  The 
regulatory  authority  may  grant  this 
exemption  only  as  part  of  the  permit 
application  process  after  obtaining  the 
information  required  by  30  CFR  780.12  or 
784.12  and  after  making  the  findings 
required  in  30  CFR  786.21; 

(iii)  An  existing  structure  which  meets 
a  performance  standard  of  Subchapter  B 
of  this  chapter  which  is  less  stringent 
thaa  the  comparable  performance 
standarc^  of  Subchapter  K  of  this 
chapter  or  which  does  not  meet  a 
performance  standard  of  Subchapter  K 
of  this  chapter,  for  which  there  was  no 
equivalent  performance  standards  in 
Subchapter  B  of  this  chapter,  shall  be 
modified  or  reconstructed  to  meet  the 
performance  and  design  standard  of 
Subchapter  K  of  this  chapter  pursuant  to 
a  compliance  plan  approved  by  the 
regulatory  authority  only  as  part  of  the 
perm.it  application  as  required  in  30  CFR 
780.12  or  784.12  and  according  to  the 
findings  required  by  30  CFR  786.21; 

(iv)  An  existing  structure  which  does 
not  meet  the  performance  standards  of 
Subchapter  B  of  this  chapter  and  which 
the  applicant  proposes  to  use  in 
connection  with  or  to  facilitate  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  shall  be  modified 
or  reconstructed  to  meet  the 
performance  and  design  standards  of 
Subchapter  K  prior  to  issuance  of  the 
permit. 

r(2)  The  exemptions  provided  in 
paragraph  (d)(l){i)  and  (d)(l)(ii)  shall  not 
apply  to: 

(i)  The  requirements  for  existing  and 
new  waste  piles  used  either  temporarily 
or  permanently  as  dams  or 
embankments;  and 

(ii)  The  requirements  to  restore  to  the 
approximate  original  contour  of  the 
land. 
***** 

3.  30  CFR  §  741.11  is  amended  by 
revising  paragraph  (a),  deleting 
paragraph  (c),  redesignating  and 
revising  paragraph  (dj  as  paragraph  (c). 
and  redesignating  paragraph  (e)  as 
paragraph  (d).  As  amended  §  741.11 
reads  as  follows: 

§741.11    Genera!  obligations. 

(a)  Not  later  than  two  months  after  the 
effective  date  of  a  State  program  or  a 
Federal  program  for  a  State  and 
regardless  of  litigation  contesting  the 
promulgation  of  uiis  Subchapter  each 
person  who  conducts  or  expects  to 
conduct  surface  coal  mining  and 


reclamation  operations  on  Federal  lands 
after  the  expiration  of  eight  months  from 
such  effective  date  shall  file  a  complete 
application  for  a  permit  for  those 
operations,  and  except  as  provided  in 
paragraph  (c)  of  this  section,  on  and 
after  eight  months  from  the  effective 
date  of  a  State  program  or  a  Federal 
program  for  a  State,  no  person  shall 
conduct  surface  ccal  mining  and 
reclamation  operations  on  Federal 
lands,  unless  that  person  has  first 
obtained  a  valid  permit  issued  by  the 
Regulatory  Authority  under  the  Act  and 
this  part. 
*        *        »        *        * 

(c)  A  person  who  conducts  surface 
coal  mining  and  reclamation  operations, 
under  a  mining  plan  approved  by  the 
Secretary  in  accordance  with  the  Act 
and  30  CFR  Pa.'-t  211,  may  conduct  those 
operations  beyond  the  eight  month 
period  prescribed  in  paragraph  (a)  of 
this  section,  if  all  of  the  following 
conditions  are  present: 

(1)  Timely  and  complete  application 
for  a  permit  to  conduct  those  operations 
under  this  part  has  been  made  to  \iie 
Regional  Director  in  accordance  with 
the  provisions  of  the  Act  and  this  part; 

(2)  The  Director  has  not  yet  rendered 
a  final  decision  with  respect  to  the 
permit  application  puisuant  io  30  CFR 
741.21(a)(4)  and 

(3)  Those  operations  are  conducted  in 
compliance  with  all  terms  and 
conditions  of  the  appi  oved  mining  plan 
and  the  requirements  cf  the  Act.  30  CFR 
Part  211,  State  laws  and  regulations 
applicable  through  an  approved 
cooperative  agreement,  and  the 
requirements  of  the  applicable  lease  or 
license. 

(d)  Upon  issuance  of  a  new  permit 
under  this  Part,  the  permittee  shall 
conduct  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  all  requirements  of  the  permit,  and 
lease  or  license,  this  part  and  all  other 
applicable  State  and  Federal 
regulations. 
***** 

4.  30  CFR  761.1  is  revised  to  read  as 

follows: 

§761.1     Scof^e. 

This  Part  establishes  the  procedures 
and  standards  to  be  followed  in 
determining  whether  a  proposed  surface 
coal  mining  and  reclamation  operation 
can  be  authorized  in  light  of  the 
prohibitions  and  limitations  in  Section 
522(e)  of  the  Act  for  those  types  of 
operations  on  certain  Federal,  public 
and  private  lands. 

5.  30  CFR  §  761  4  (a)(1)  and  (a)(2) 
introductory  text  is  revised  to  read  as 
follows: 


§  761.4    Responsibility. 

(a)  The  Secretary  shall — (1)  Determine 
whether  any  application  for  a  mine  plan 
under  the  initial  Federal  lands  program 
or  permit  under  the  permanent  Federal 
lands  program  for  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  must  be  denied,  limited  or 
conditional  because  operations  on  ihose 
lands  are  prohibited  or  limited  by 
Section  522(e)  of  the  Act  (30  U.S.C. 
1272(e))  and  this  Part; 

(2)  Determine,  based  upon  a  showing 
by  an  applicant,  whether  a  mine  plan 
applicant  or  an  applicant  for  a  permit 
covering  Federal  lands  either — 
***** 

8.  30  CFR  761.5(a){2)(ii)  is  revised  to 
read  as  follows: 

§751.5     Definitions. 
***** 

(a)(2)(i))  Can  demonstrate  to  the 
regulatory  authority  that  the  coal  is  both 
needed  for,  and  immediately  adjacent 
to,  an  on-going  surface  coal  mining 
operation  for  which  all  mine  plan 
approvals  and  permits  were  obtained 
prior  to  August  3,  1977; 
*•.,** 

7.  30  CFR  §  761.12  is  amended  by 
revising  paragraphs  (a),  (b)(2),  (c).  (e), 
(f)(1)  introductory  text,  and  (f)(2)  to  read 

as  follows: 

§761.12    Proceaures. 

(a)  Upon  receipt  of  a  complete  mine 
plan  application  pursuant  to  30  CFR  Part 
211  or  a  complete  application  for  a 
surface  coal  mining  and  reclamation 
operation  permit,  the  regulatory 
authority  shall  review  the  application  to 
determine  whether  surface  coal  mining 
operations  are  limited  or  prohibited 
under  §  761.11  on  the  lands  which  would 
be  disturbed  by  the  proposed 
operations. 
***** 

(b)(2)  If  the  regulatory  authority  is 
unable  to  determine  whether  the 
proposed  operation  is  located  within  the 
boundaries  of  any  of  the  lands  in 
§  761.11(a)  or  closer  than  the  limits 
provided  in  §  761.11  (f)  and  (g),  the 
regulatory  authority  shall  transm.ii  a 
copy  of  the  relevant  portions  of  the  mine 
plan  or  the  permit  application  to  the 
appropriate  Federal,  State  or  local 
government  agency  for  a  determination 
or  clarification  of  the  relevant 
boundaries  or  distances,  with  a  notice  to 
the  appropriate  agency  that  it  must 
respond  within  30  days  of  receipt  of  the 
request. 

(c)  Where  the  proposed  operption 
would  include  Federal  lands  wil'iin  the 
boundaries  of  any  national  forest,  and 
the  apphcant  seeks  a  determination  that 


mining  is  permissible  under  §  761.11(b) 
of  this  Part,  the  applicant  shall  submit  a 
mine  plan  or  a  permit  application  to  the 
Regional  Director  for  processing  under 
30  CFR  Part  211  or  30  CFR  Subchapter  D 
respectively.  Before  acting  on  the  mine 
plan  or  permit  application,  the  Director 
shall  insure  that  the  Secretary's 
determination  has  been  received  and  the 
findings  required  by  Section  522(e)(2)  of 
the  Act  (30  U.S.C.  1272(e)(2))  have  been 
made. 
***** 

(e)  Where  the  proposed  surface  coal 
mining  operations  would  be  conducted 
within  300  feet  measured  horizontally  of 
any  occupied  dwelling,  the  mine  plan  or 
permit  applicant  shall  submit  with  the 
application  a  written  waiver  from  the 
owner  of  the  dwelling,  consenting  to 
such  operations  within  a  closer  distance 
of  the  dwelling  as  specified  in  the 
waiver.  The  waiver  must  be  knowingly 
made  and  separate  from  a  lease  or  deed 
unless  the  lease  or  deed  contains  an 
explicit  waiver. 

(f)(1)  Where  the  proposed  surface  coal 
mining  operation  may  adversely  affect 
any  public  park  or  any  places  included 
on,  or  eligible  for  listing  on,  the  National 
Register  of  Historic  Places,  the 
regulatory  authority  shall  transmit  to  the 
Federal,  State  or  local  agencies  with 
jurisdiction  over  a  statutory  or 
regulatory  responsibility  for  the  park  or 
historic  place  a  copy  of  the  completed 
mine  plan  or  permit  application 
containing  the  following: 
***** 

(f)(2)  A  mine  plan  approval  or  permit 
for  the  operation  shall  not  be  issued 
unless  jointly  approved  by  all  affected 

agencies. 

***** 

8.  30  CFR  §  769.7  is  amended  by 
revising  paragraphs  (b)  and  (c)  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  769.7    Regulatory  policy. 

•  *  .V  *  * 

(b)  Once  an  area  of  Federal  lands  is 
designated  as  unsuitable  for  all  or 
certain  types  of  surface  coal  miring 
opeiations,  the  authorized  officer  shall 
condition  any  mine  plan,  permit  or  lease 
in  a  manner  so  as  to  limit  or  prohibit 
surface  coal  mining  operations  on  the 
designated  area. 

(c)  Review  of  applications  for  permits 
on  Federal  lands  under  the  permanent 
Federal  lands  program  is  subject  to  the 
provisions  of  30  CFR  Part  741  and 
786.19(d)-(e), 

(d)  Review  of  mine  plan  applications 
for  Federal  lands  under  the  initial 
Faderal  lands  program  is  subject  to  the 
provisions  of  30  CFR  Part  211. 
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9.  30  CFR  769  14(i)  is  revised  to  read 

as  follows: 

t:  769  .4     h'cctatjres:  Initial  processing, 
recorr.^eep.ng,  and  notification 

rf-qi;irements. 

*         *         # 

(i)  Any  petitions  received  after  the 
close  of  the  public  comment  period  on 
the  notice  of  availability  of  a  mine  plan 
under  30  CFR  211.5(b)  or  on  a  permit 
application  relating  to  the  same  mine 
plan  area  shall  not  prevent  the  Assistant 
Secretary,  Energy  and  Minerals,  from 
approving  a  mine  plan  or  the  Director 
from  issuing  a  decision  on  a  permit 
application.  The  Regional  Director  may 
return  any  petitions  received  thereafter 
to  the  petitioner  with  a  statement  why 
the  Regional  Director  cannot  consider 
the  petition.  For  the  purposes  of  this 
Section,  close  of  the  public  comment 
period  for  the  purposes  of  permanent 
program  permits  shall  mean  at  the  close 
of  any  informal  conference  held  under 
30  CFR  786.14  or,  if  no  conference  is 
requested,  at  the  close  of  the  period  for 
filing  written  comments  and  objections 
under  30  CFR  786.12-13. 
***** 

10.  30  CFR  769.17(d)  is  revised  to  read 
as  follows: 


§769.17     Prc.« 
requirc-irnts 


H  C  d '  i  T'  C 


(d)  If  any  petition  relates  to  an  area  of 
Federal  lands  which  is  the  subject  of  a 
pending  surface  coal  mining  and 
reclamation  operations  mine  plan  or 
permit  application,  the  Regional  Director 
may,  with  consent  of  all  petitioners  and 
intervenors,  coordinate  the  hearing  on 
the  petition  required  under  paragraph 
(a)  of  this  section  with  any  hearing  on 
the  mine  plan  or  informal  conference 
held  in  accordance  with  Section  513(b) 
of  the  Act  and  30  CFR  741.18  on  the 
permit  application.  Nothing  in  this 
Paragraph  shall  reheve  a  mine  plan 
applicant  or  an  applicant  for  a  permit 
from  the  burden  of  establishing  that  his 
or  her  application  is  in  compliance  with 
tlie  requirements  of  the  Federal  lands 
program. 
*        »        ♦        »        • 

|FR  Doc.  79-.-i9797  Filed  12-28-79:  MS  am) 
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action:  N'jtice  of  suspension  and 
\.  thdrawal  of  certain  rules  in  30  CFR 
Chapter  VII,  Subchapters  B  and  K;  and 
s'.atement  of  policy  regarding  effect  on 
State  programs  and  enforcement  during 
initial  and  permanent  program. 

summary:  This  notice  suspends  the 
r  .rrt :  t  OSM  rainfall  exemption 
regulations  from  numerical  effluent 
suspended  solids  limits  and  also 
suspends  or  withdraws  portions  of  the 
sedimentation  pond  design  criteria  in 
both  the  initial  and  permanent  surface 
coal  mining  and  reclamation  operations 
regulatory  programs.  This  suspension 
will  remain  in  effect  pending  further 
rulemaking  to  consider  modification  of 
the  affected  rules.  In  the  interim,  all 
surface  coal  mining  and  reclamation 
operations  will  still  be  subject  to  the 
applicable  eftluent  limits  and 
requirements  to  control  all  drainage 
tlirough  one  or  more  properly  designed 
sedimentaticn  ponds.  However,  OSM 
will  authorize  the  award  of  exemptions 
from  the  total  suspended  solids  effluent 
limits  by  using  the  appropriate  elements 
o*'  USEPA's  revised  precipitation  event 
e\e.r.ption  regulations,  40  CFR  434.22(c). 
4'i4.:5(c),  434.32fb).  434.35(b).  434.42(b), 
434  43(b).  as  amended. 
EFFECTIVE  DATE:  December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
fose  R.  del  Rio,  Civil  Eng'.r.eer,  Division 
of  Technical  Services,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
South  Building,  1951  Constitution 
Aver.  le.  N.W.,  Washington.  D.C.  20240; 
(:G2)  343^'j:2 

SUPPLEMENTAL  INFORMATION:  On  March 
13,  1979,  OSM  issued  permanent 
program  regulations  which  included 
sediment  cor.tro!  performance  standards 
ir.  Subchapter  K  (30  CFR  816.42,  816.46 
and  817.42,  817.46).  Limitations  on  the 
total  suspended  solids  (TSS)  content  of 
effluent  discharged  by  surface  coal 
mining  and  reclamation  operations  from 
disturbed  areas  are  given  at  30  CFR 
816,42(a)(7)  and  817.42(a)(7).  The 
limitations  of  70  mg/l  maximum 
allowable  and  35  mg/l  average  of  daily 
values  for  30  consecutive  discharge  days 
were  essentially  the  same  as  those 
established  by  EPA  under  the  Clean 
Water  Act,  33  U.S.C.  1251,  et  seq..  for  the 
coal  mining  point-source  category,  40 
CFR  434.22,  434.25,  434.32.  434.35,  434.42 
and  434.45.  To  attain  the  TSS  effluent 
standards,  the  OSM  regulations  required 
that  operators  utilize  all  necessary- 
sediment  control  measures  (e.g.,  30  CFR 
816.41,  816.45),  including  passing  all 
runoff  through  sedimentation  ponds. 
See,  e.g.  30  CFR  816.42(a)(1)  and 
817.42(a)(1).  The  rules  also  set  forth 
des'gn  criteria  for  these  ponds 


governing,  inter  alia,  (1)  minimum 
sediment  storage  volume,  30  CFR 
816.46(b)  and  817.46(b);  (2)  minimum 
runoff  detention  time,  30  CFR  816.48(c) 
and  817.46(c);  (3)  minimum  discharge 
rate  for  dewatering  devides,  30  CFR 
816.46(d)  and  817.46(d);  and  (4)  minimum 
sediment  removal  frequency,  30  CFTl 
816.46(h)  and  817.46(h).  The  regulations 
also  contained  an  exemption  from  the 
TSS  effluent  limits  during  certain 
precipitation  events: 

§  §  816.42  and  817.42— (b)  A  discharge  from 
the  disturbed  areas  is  not  subject  to  the 
effluent  limitations  of  this  Section,  if — 

(1)  The  discharge  is  demonstrated  by  the 
discharge  to  have  resulted  from  a 
precipitation  event  equal  to  or  larger  than  a 
10-year  24-hour  precipitation  event:  and 

(2)  The  discharge  is  from  facilities 
designed,  constructed,  and  maintained  in 
accordance  with  the  requirements  of  this 
Part. 

An  operator  was  eligible  for  this 
exemption  only  if  his  or  her  pond  met 
OSM  criteria  and  the  discharge  from  the 
pond  was  caused  by  an  actual  10-year 
24-hour  precipitation  event.  The  same 
requirements  for  the  surface  effects  of 
underground  mining  are  found  in 
§§  817.42  and  817.46.  To  test  the  utility 
of  OSM's  pond  design  criteria  for 
meeting  TSS  effluent  limits,  OSM  and 
EPA  commissioned  Wjo  studies  which 
were  completed  this  summer:  Skelly  and 
Ley  "Evaluation  of  Performance 
Capability  of  Surface  Mine  Sediment 
Basins"  and  D'Appolonia's  "Evaluation 
of  Sedimentation  Pond  Design  Relative 
to  Capacity  and  Effluent  Discharge." 
Notice  of  the  availability  of  these 
documents  was  published  by  EPA  in  the 
Federal  Register  on  August  4. 1979.  44 
FR  47595. 

On  September  21, 1979,  the  Joint 
National  Coal  Association/American 
Mining  Congress  Committee  on  Surface 
Mining  Regulations  (NCA/AMC) 
petitioned  OSM  to  immediately  suspend 
the  TSS  effluent  lim.its  and 
sedimentation  pond  design  criteria,  and 
to  reconsider  those  regulations  in  light 
of  the  studies.  On  October  18,  1979. 
OSM  published  notice  of  receipt  of  the 
petition  and  solicited  comments  on 
whether  it  should  be  granted.  44  FR 
60226. 

As  a  result  of  information  in  the 
record  as  a  whole,  including  the  data 
contained  in  the  recent  studies  and  the 
comments  on  NCA/AMC's  petition, 
OSM  has  decided,  first,  to  grant  the 
petition  in  part  by  suspending  today 
certain  rules  of  its  permanent  program 
rules,  pending  further  modification 
through  rulemaking.  As  a  related  matter, 
OSM  is  also  today  suspending  or 
withdrawing  the  corresponding  rules  of 


the  initial  regulatory  program,  30  CFR 
715.17  and  717.17 

Siinimary  and  Basis  for  Suspension 

A.  Interrelationship  of  EPA  and  OSM 
Rules.  In  developing  regulations  for 
effluents  from  coal  mining  ope,-ations, 
OSM  has  always  been  av.  are  that  there 
were  certain  circumstances  under  which 
it  was  unlikely,  if  not  impossible,  for 
operators  to  comply  with  the  TSS 
effluent  lim.its.  Under  both  the  initial 
program  (30  CFR  715.17(a)fl)  and 
717.17(a)(1))  and  'he  permanent  program 
(30  CFR  810.42(b)  and  817.42(b)),  an 
operator  has  been  excused  from  meeting 
effluent  limits  for  discharges  from  the 
disturbed  area  resulting  from  a  10-year 
24-year  precipitation  event.  However, 
the  Skelly  and  Loy  study  indicated  that 
even  using  OS.M  design  criteria,  ponds 
could  not  meet  the  TSS  eftluent  limits 
during  the  precipitation  events  which 
were  modeled.  OS  a!  has  previously 
noted  (44  FR  60226): 

That  the  matters  covered  in  the  (NCA/ 
AMC)  petition  are  related  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
regulations  (40  CFR  434)  covering  the  coal 
industry  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES)  of  the 
Clean  Water  Act,  33  U.S.C.  1251  et  seq.  On 
April  26,  1977,  EPA  promulgated  final 
regulations  establishing  effluent  limitation 
guidelines  based  on  best  practicable  control 
technology  currently  available  (BPT)  for 
existing  sources  in  the  coal  mining  point 
source  category  42  FR  21380.  On  lanuary  12, 
1979.  ElPA  promulgated  standards  of 
performance  for  new  sources  (.NSPS)  within 
the  coal  mining  category  based  on  the  best 
available  demonstrated  control  technology. 
44  FR  2586.  Both  sets  of  EPA  regulations  on 
numerical  effluent  limitations  for  discharges 
of  total  suspended  solids  are  similar  to  those 
promulgated  by  OSM  at  30  CFR  816.42(a)(7} 
andS17.42(a)[7), 

After  having  previously  revised  its 
catastrophic  rainfall  exemption  for  the  BPT 
regulations  to  conform  to  the  corresponding 
provision  in  its  NSPS  regulations,  EPA 
re'/ised  the  exemption  provision  for  both  the 
BPT  and  NSPS  rules  on  July  6, 1979.  44  FR 
39391-39392.  At  that  time  EPA  solicited 
public  comment  on  what  type  of  final  revised 
rainfall  exemption  should  be  adopted  at  40 
CFR  434.  Following  the  publication  of  the 
Skelly  and  Loy  and  D'Appolonia  reports 
described  above,  EPA  supplemented  its 
request  for  comments  to  include 
consideration  of  those  reports.  44  FR  47595 
(August  14,  1979).  On  September  25,  1979, 
EPA  extended  this  public  comment  period 
from  a  deadline  of  October  3, 1979,  to 
October  19, 1979.  44  FR  55223. 

Comments  received  by  OSM  on  the 
NCA/AMC  petition  and  by  EPA  on  its 
proceedings  were  reviewed  by  a  joint 
agency  working  group  in  order  to 
coordinate  agency  action  on  this 
common  issue. 
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EPA  has  advised  OSM  that  Us  final 
rule  on  the  rainfall  exemption  applicable 
to  the  coal  industry  will  be  published  in 
the  Federal  Register  in  the  immediate 
future.  The  orignial  EPA  exemption  is 
found  in  40  CFR  Part  434,  434.22(c). 
434.25(c),  434.32(b),  434.35(b),  434.42(b), 
434.45(b),  and  will  be  revised  to  read  as 
follows: 

Any  overflow,  increase  in  volume  of  a 
discharge  or  discharge  from  a  by-pass  system 
caused  by  precipitation  or  snowmelt  shall  not 
be  subject  to  the  limitations  set  forth  in 
paragraph  (a)  of  this  section.  This  exemption 
shall  be  available  only  if  the  facility  is 
designed,  constructed  and  maintained  to 
conta)n  or  treat  the  volume  of  water  which 
would  fall  on  the  areas  covered  by  this 
subpart  during  a  10-year  24-hour  or  larger 
piecipitation  event  (or  snowmelt  of 
equivalent  volume).  The  operator  shall  have 
the  burden  of  demonstrating  to  the 
appropriate  authority  that  the  prerequisites  to 
an  exem.ption  set  forth  in  this  subsection 
have  been  met. 

In  the  preamble  to  the  final  rule,  EPA 
will  also  indicate  that  it  is  continuing  to 
gather  information  on  the  entire  TSS 
issue  and  anticipates  proposing  further 
amendments  to  its  effluent  limitation 
regulations  in  the  spring  of  1980.  OSM 
will  continue  to  cooordinate  its 
rulemaking  actions  closely  with  EPA  on 
this  issue  and  intends  to  propose 
amendments  to  its  ov«rn  rules  at  or  about 
the  same  time  as  EPA. 

B.  The  Total  Suspended  Solids 
Effluent  Limitations.  The  primary 
reason  for  the  suspension  of  the  existing 
OSM  rainfall  exemptions  is  recognition 
of  the  fact  that  the  record  does  not 
contain  substantial  data  correlating 
total  suspended  solids  effluent  quality 
with  particular  rainfall  levels.  Therefore, 
OSM  is  unable  to  fairly  determine  what 
suspended  solids  concentrations  result 
on  the  national  scale  from  the  use  of 
conventional  physical  sediment  removal 
technologies  during  major  precipitation 
events  when  a  sediment  pond's  required 
containment  capacity  (i.e.,  run  off  from  a 
10-year  24  hour  storm)  is  exceeded. 
Moreover,  the  record  does  not  disclose 
what  TSS  concentration  will  occur 
during  these  types  of  storm  events,  if 
chemical  treatment  is  used  in  lieu  of,  or 
in  addition  to  physical  sediment 
removal. 

The  effectiveness  of  both  physical  and 
chemical  treatment  in  this  regard  will  be 
better  known  in  the  near  future  when 
the  results  of  EPA's  current  data- 
collection  efforts  are  known.  At  thai 
time,  the  data  deficiencies  discussed 
above  should  be  cured.  Then,  specific 
rainfall-leve!  TSS  effluent  limits  can  be 
established,  premised  on  best  available 
physical  and/or  chemical  sediment 
removal  technologies. 


Finally,  OSM  notes  that  substantial 
criticism  of  the  model  utihzed  in  the 
Skelly  and  Loy  studies  was  raised  by 
commenters,  some  of  whom  claimed 
that  it  under  predicted  suspended  sohds 
discharges  and  others  arguing  that  it 
was  too  conservative.  OSM  agrees  that 
the  model  probably  did  not  perfectly 
predict  actual  mine  performances, 
particularly  since  the  study  did  not 
include  detailed  validation  sam.pling  of 
sediment  size  distributions  and  effluent 
values  during  high-intensity  rainfalls. 
However,  the  model  does  show  that,  in 
the  absence  of  such  sampling,  it  is 
questionable  that  the  35/70  mg/l  values 
can  be  used  during  substantial  rainfalls. 
Moreover,  the  model  results  did  not  in 
any  way  disprove  the  conclusion 
reached  long  ago  that  the  numerical 
effluent  limits  can  be  achieved  during 
base  flows. 

As  OSM  understands  NCA/AMC's 
petition,  its  primary  objection  to  30  CFR 
816.42(a)(7)  and  817.42(a)(7)  was  that  the 
effluent  limitations  established  therein 
for  TSS  solids  could  not  be  achieved 
during  substantial  precipitation  events 
by  the  use  of  conventional  physical 
sediment  removal  technologies.  NCA/ 
AMC  contended  that,  primarily  because 
of  the  conclusion  of  the  Skelly  and  Loy 
report,  those  effluent  limitations  could 
not  be  achieved  during  substantial 
precipitation  events  with  the  use  of 
sediment  control  meaures  required  by  30 
CFR  816.46  and  817.46.  OSM  received  a 
range  of  comments  on  this  aspect  of  the 
NCA/AMC's  petition. 

Some  commenters  said  that  the  TSS 
limits  could  not  be  met  at  any  tim.e. 
OSM  disagrees.  During  "base  flows," 
that  is  when  flows  from  the  disturbed 
area  are  not  the  direct  result  of  a 
substantial  precipitation  event,  the 
weight  of  the  available  data  shows  that 
the  TSS  effluent  limits  can  be  achieved. 
See  preamble  to  30  CFR  016.42  at  44  FR 
15151-15156.  Moreover,  the  Skelly  and 
Loy  report  itself  showed  that  these 
limits  could  be  met  during  base  flows,  a 
matter  also  confirmed  by  the  original 
EPA  "Development  Document", 
supporting  EPA's  effluent  lim.it 
reg'ilations.  As  a  related  matter,  OSM 
has  rejected  comments  which  objected 
to  the  establishment  of  generic  TSS 
effluent  limitations,  rather  than  on  a 
case-by-case  basis  according  to  the 
water  quality  of  particular  receiving 
streams.  The  effluent  limitations  are  the 
expression  of  measuring  the  use  of  "best 
available  control  technology"  under 
Sections  515(b)(10)(B)  and  (b){24)  of  the 
Surface  Mining  and  Control  Act 
(SMCRA)  and  similar  technology 
requirements  under  the  Clean  VVater 
AcL  Uniform  effluent  limits  are  needed 


to  ensure  a  national  mmimum  level  of 
uniformity  in  furtherance  of 
congressional  policy.  See  Sections  101(g) 
and  102(g)  of  SMCRA. 

Other  commenters  supported  NCA/ 
AMC's  petition  on  the  basis  of  the 
Skelly  and  Loy  Report's  conclusions  that 
the  TSS  effluent  limitation  could  not  be 
met  during  substantial  rainfalls.  After 
careful  analysis  of  all  the  relevant  data. 
OS.M  has  decided  that  this  material 
tends  to  establish  that  these  effluent 
limitations  may  not  be  achievable  with 
the  use  of  conventional  physical 
sediment  removal  measures  only  when 
flows  are  in  direct  response  to  a 
substantial  rainfall  or  snowmelt.  As  a 
result,  OSM  has  decided  to  suspend  its 
existing  precipitation  event  exemption 
at  30  CFR  816.42(b)  and  817.42(b). 

In  place  of  those  rules,  OSM  instead 
will  authorize  the  granting  of 
exemptions  for  sediment  discharges 
from  the  distujbances  according  to  the 
elements  of  the  corresponding 
exemption  allowable  under  EPA's  rules. 
40  CFR  434.22(c).  434.32(b).  and 
434.42(b).  We  note  that  EPA  intends  to 
issue  a  final  am.ended  rainfall  exemption 
rule  in  the  near  future.  OSM  will,  of 
course,  utilize  the  elements  of  the 
revised  EPA  rule  until  a  change  to  the 
OSM  rules  can  be  make  by  further 
rulemaking.  We  note  that  the 
conesponding  rainfall  exemption  under 
our  initial  program  rules  (30  CFR 
715.17(a)(1)  and  717.17(a)(1))  will  be 
similarly  suspended  and  the  relevant 
elements  of  EPA's  revised  rainfall 
exemption  used  in  lieu  thereof. 

However,  the  application  of  the 
rainfall  exemption  by  OSM  will  differ 
from  that  of  EPA.  The  OSM  TSS  effluent 
limitations  apply  to  all  "disturbed 
areas"  as  that  terra  is  defined  in  30  CFR 
701.5  and  816.42,  and  apply  throughout 
the  reclamation  phase  of  mining  as  that 
term  is  defined  in  30  CFR  701.5,  whereas 
the  EPA  TSS  effluent  limitations  apply 
only  to  the  active  mining  area  or  to 
mixed  discharges  from  the  active  and 
reclamation  areas.  Therefore,  OSM  will 
allow  for  rainfall  exemption  to  all 
"disturbed  areas"  throughout  the  hfe  of 
a  surface  coal  mining  and  reclamation 
operation  (i.e.,  until  bond  release)  by  use 
of  the  elements  of  EPA's  revised 
exemption. 

C.  Sedimentation  Pond  Design 
Criteria.  The  NCA/AMC  petition  also 
requested  immediate  suspension  and 
reconsideration  of  OSM  sedimentation 
pond  design  criteria  in  light  of 
information  contained  in  the  Skelly  and 
Loy  study.  OSM  design  criteria  for 
ponds  in  Section  816.46  and  817.46 
require,  among  other  factors  (1) 
minimum  sediment  storage  capacity,  (2) 
minimum  detention  time,  (3)  minimum 
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standards  for  dewatering  devices,  (4) 
prohibitions  on  short-circuiting,  (5) 
minimum  emergency  spillway 
requirements,  (6)  minimum  sediment 
removal  frequency,  and  (7)  venous  pond 
embankment  design  standards.  These 
design  criteria  for  ponds  were 
formulated  on  the  expectation  that  they 
would  result  in  operators  meeting  the 
TSS  effluent  limitations  of 
§§  816.42ia)(7)  and  817.42(a){7). 

Commcnters  supporting  the  petition 
urged  OSM  to  suspend  its  design 
criteria.  It  was  argued  that  the  record 
showed  that  OSM  designed  ponds  could 
not  meet  effluent  limitations  during 
substantial  precipitation  events;  that 
OSM  ponds  could  not  remove  fine 
sediment  particles  during  precipitation 
events  even  with  maximum  detention 
time:  and  that  OSM  ponds  were  too 
large  and  too  costly.  Because  of  the  data 
contained  in  the  studies  and  the 
comments.  OSM  has  decided  to  suspend 
certain  of  its  specific  design  criteria 
pending  further  rulemaking.  The 
methods  for  determining  minimum 
sediment  storage  volume  and  detention 
time  will  be  suspended,  but  the  general 
requirements  that  ponds  provide  a 
minimum  sediment  storage  volume 
{§§  816.46(b)  and  817.46(b))  and  that 
ponds  hold  the  volume  of  water 
resulting  from  a  10-year  24-hour 
precipitation  event  (§§  816.46(c)  and 
8ir.46(c)).  will  be  retained.  OSM 
believes  that  the  portions  of 
§§  816.46(b)-(e)  and  817.46(b)-{e)  which 
are  not  being  suspended  are.  in  any 
event,  equivalent  to  the  technology 
required  under  the  revised  EPA  rainfall 
exemptions. 

In  addition,  OSM  will  suspend 
dewatering  device  requirements  and 
sediment  removal  requirements  which 
are  tied  to  the  specific  sediment  storage 
volume  and  theoretical  detention  time. 
General  requirements  that  ponds  have  a 
dewatering  device  (§§  816.46(d)  and 
817.46(d))  and  that  sediment  be  removed 
from  ponds  (§§  816.46(h)  and  817.46(h)) 
wi!!  be  retained. 

Some  commenters  objected  that  the 
use  of  a  10-year  24-hour  event  as  the 
inflow  standard  around  which  pond 
performance  is  buiit  was  arbitrary.  The 
use  of  the  10-year  24-hour  event  is 
required  in  order  that  OSM's  rule  be 
consistent  with  EPA's  requirements.  See 
40  CFR  434.22(b),  as  amended. 
.■\jditional  discussion  of  this  issue  is 
f- -nd  in  42  FR  46932  and  44  FR  15164. 

In  summary,  OSM  has  decided  to 
suspend  certain  specific  design  criteria 
relating  to  sediment  storage  capacity 
and  detention  time,  and  to  initiate 
rulemaking  on  these  questions. 
However,  ponds  still  must  be  sufficient 
to  har.dle  a  10-year  24-hour  event,  and 


they  are  still  subject  to  all  other  design 
criteria.  Moreover,  they  must  be  safe 
and,  therefore,  will  be  required  to  meet 
the  non-suspended  portions  of  §§  816.46 
and  817.46. 

OSM  notes  that  the  same  commenters 
renewed  objections  made  in  prior 
rulemakings  that  no  design  criteria 
should  exist  for  sediment  pond.  OSM 
did  not  accept  those  suggestions. 
National  design  criteria  are  necessary  to 
implement  §§  515(b)(ll)(B)  and 
515(b)(24)  of  the  Act.  to  ensure  a 
minimum  level  of  national  uniformity  in 
the  control  of  sediment.  See  §§  101(g) 
and  102(a)-{d)  of  SMCRA. 

Finally,  we  note  that  the  reasons  for 
suspension  of  certain  portions  of  30  CFR 
816.45  and  817.46  justify  corresponding 
changes  to  the  equivalent  requirements 
of  the  initial  program  rules,  30  CFR 
715.17(e)  and  717.17(e).  The  initial  rules 
were  revised  and  published  on  May  25. 
1979,  44  FR  30610-30634,  but  have  not 
yet  been  made  effective  as  a  result  of 
the  order  of  Judge  Flannery  on  May  3, 
1978.  See.  In  Re:  Surface  Mining 
Regulation  Litigation,  452  F.  Supp.  321. 
(D.D.C.  1978).  Therefore.  OSM  will 
withdraw  the  relevant  provision  of 
§§  715.17(e)  and  717.17(e).  All  other 
portions  of  §§  715.17(e)  and  717.17(e) 
will  continue  to  stand  for  approval. 

Statement  of  Policy  Regarding 
Enforcement  by  OSM  and  Effects  on 
State  Programs 

Enforcement 

In  the  interim  program  OSM  will 
continue  to  enforce  the  requirement  that 

(1)  all  water  from  the  disturbed  area 
pass  through  a  sediment  pond  or  ponds, 

(2)  all  discharges  from  such  ponds  meet 
the  effluent  limitations,  and  (3)  all  other 
hydrologic  protection  requirements  of  30 
CFR  715.17  and  717.17.  other  than 
subsection  (e),  be  complied  with. 

After  the  suspension,  in  the  interim 
program  OSM  will  enforce  the  effluent 
limitations  including  those  for  total 
suspended  solids  (TSS)  contained  in  30 
CFR  715.17(a)  and  717.17(a).  For  the 
purpose  of  granting  rainfall  exemptions 
in  TSS  discharges,  OSM  will  utilize  the 
applicable  elements  of  EPA's  revised 
rainfall  exemption  which  is  set  forth 
above  in  the  Supplemental  Information 
and  which  will  be  published  shortly  by 
EPA. 

The  suspension  of  OSM's  statement  of 
the  exemption  and  the  adoption  of  the 
applicable  elements  of  EPA's  exemption 
will  make  the  enforcement  of  the  TSS 
limit  more  complex,  but  v/ill  achieve  the 
same  degree  of  environmental 
protection  as  the  current  interim 
regulations  provide.  When  a  violation  of 
the  TSS  limits  is  observed  and 


documented,  the  burden  remains  on  the 
mine  operator  to  demonstrate  that  the 
discharge  is  exempted.  In  order  to  show 
this  the  mine  operator  must  show,  first, 
that  he  or  she  has  designed,  constructed, 
and  maintained  the  facility  to  contain  or 
treat  the  volume  of  water  which  would 
run  off  into  the  pond  during  a  10-year  24- 
hour  or  greater  precipitation  event. 
Second,  the  mine  operator  must  show 
that  there  has  been  an  actual  overflow, 
increase  in  volume  of  a  discharge,  or 
discharge  from  a  by -pass  system  caused 
by  a  precipitation  event.  In  order  to  do 
this,  the  operator  may  be  required  to 
produce  concrete  evidence  such  as 
photographs,  hydrographs,  weir 
measurements,  baseflow  data,  etc.,  to 
show  that  the  overflow,  increase  in 
volume,  or  bypass  was  caused  by  a 
precipitation  event.  Conclusory.  self- 
serving  statements  will  not  suffice  to 
justify  an  exemption.  Moreover,  since 
the  operator  must  show  that  the 
discharge  was  caused  directly  by  a 
precipitation  event,  pumping  from  the 
pond  by  the  operator  would  not  qualify 
for  an  exemption. 

Field  determination  of  whether  an 
operator  qualifies  for  an  exemption  will 
be  left  to  the  judgment  of  the  inspector. 
Until  such  time  as  OSM  adopts  more 
specific  design  criteria  for  determining 
the  adequate  size  of  sediment  ponds. 
OSM  will  utilize  the  major  technical 
publications  in  the  field  to  interpret  the 
phrase  "designed,  constructed,  and 
maintained  to  contain  or  treat  the 
volume  of  water  which  would  fall . . . 
during  a  10-year  24-hour  or  larger 
precipitation  event  (or  snowmelt  of 
equivalent  volume) . . ."  on  a  case-by- 
case  basis.  These  works  include  those 
cited  in  the  Preamble  to  the  Permanent 
Regulations  at  44  FR  15142  to  15148 
(March  13. 1979).  especially  those 
numbered  50,  53,  61.  62,  72, 141. 143,  144, 
145,  and  146.  Notices  of  violations  or 
cessation  orders  as  appropriate  will  be 
written  for  effluent  limitations 
violations,  unless  the  inspector 
determines  that  the  exemption  applies. 
Appeal  of  an  inspector's  action  will,  of 
course,  be  available  to  operator?  and 
citizens  through  the  administrative 
review  process. 

It  is  important  to  note  what  this 
rainfall  exemption  does  not  do.  First,  it 
has  no  effect  on  the  requirement  of  30 
CFR  715.17(a)  and  717.17(a)  that  all 
drainage  from  the  disturbed  area, 
including  disturbed  areas  that  have  been 
graded,  seeded,  and  planted,  must  pass 
through  a  sediment  pond  or  ponds.  Thus, 
there  is  no  change  in  the  OSM 
requirement  of  treatment  through  the 
reclamation  process.  Second,  the  use  of 
the  applicable  elements  of  F.PA's 
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exemption  does  not  apply  to  any 
applicable  limitation  other  than  TSS. 
Third,  the  exemption  does  not  relieve 
the  mine  opeiatur  of  either  treating 
water  from  the  undisturbed  area  above 
the  mining  area  that  mixes  with  water 
from  the  disturbed  area  or  diverting  that 
water  from  the  undisturbed  area  around 
and  away  from  the  pond.  K  an  operator 
does  not  divert,  his  or  her  pond  must  be 
designed,  constructed  and  maintained  to 
hold  or  treat  the  entire  volume  of  runoff 
that  reaches  the  pond  in  the  prescribed 
precipitation  event  in  order  to  qualify 
for  the  exemption. 

There  are  portions  of  30  CFR  715.17(e) 
and  717.17(e}  promulgated  on  May  25, 
1979,  and  presently  pending  before  the 
District  Court  for  approval  that  are  not 
here  suspended.  Those  portions  would 
require  that  sedim.entation  ponds  have  a 
minimum  sediment  storage  capacity 
specified  by  the  regulatory  authority  and 
that  the  sediment  be  removed  from 
those  ponds  at  a  frequency  specified  by 
the  regulatory  authority.  They  would 
also  impose  certain  safety  criteria  on 
ponds.  OSM  will  press  the  District  Court 
for  approval  of  those  remaining  portions 
of  30  CFR  715.17(e)  and  717.17(e).  When 
approved,  OSM  will  also  enforce  those 
requirements. 

Effect  on  State  Programs 

OSM  is  concerned  that  the  submission 
and  approval  of  State  programs  proceed 
expeditiously  without  imposing  an 
undue  burden  on  the  States  and 
associated  parties  that  may  be  affected 
by  those  areas  where  the  suspension  is 
proposed.  This  general  guidance  is 
offered  to  assist  the  States  in  preparing 
their  programs  for  submission.  OSM 
believes  that  effluent  limitations,  the 
rainfall  exemption,  and  pond  safety  and 
size  criteria  will  ordinarily  be  dealt  with 
by  a  State  in  regulation  rather  than 
statute.  Therefore,  this  suspension 
should  pose  no  difficulty  in  preparation 
of  State  statutes,  provided  State  statutes 
will  allow  the  adoption  of  the  necessary 
regulations. 

The  State  program  as  a  whole — 
statute  and  regulations  together — must 
meet  the  following  minimum  criteria 
with  respect  to  sediment  control  and 
sediment  ponds.  First,  the  program  must 
provide  that  all  discharge  from  the 
disturbed.area  will  pass  through  a  pond 
or  ponds.  Second,  the  applicable  effluent 
limitations  must  be  met.  Third,  the 
safety  construction  requirements  must 
be  met.  Fourth,  all  other  provisions  of 
hydrologic  balance  requirements  of  the 
Act  and  regulations  must  be  met.  OSM 
anticipates  that  any  pond  that  m.eets 
these  standards  is  likely  to  qualify  as  an 
existing  structure  under  30  CFR  701.11(e) 
of  the  permanent  program  regulation 


and  therefore  will  be  exempted  from 
reconstruction  in  the  perm.anent 
program. 

OSM  will  provide  States  an 
opportunity  to  amend  or  modify  State 
programs  or  State  program  proposals 
should  the  Federal  regulations  dealing 
with  pond  size  not  be  amended  in 
sufficient  time  for  States  to  include 
corresponding  regulations  in  their  State 
programs  in  their  initial  submission. 
Authorities  for  such  adjustments  include 
the  provisions  for  modifications  of 
proposals  during  the  initial  stage  of 
program  review  in  accordance  with  30 
CFR  732  11;  for  conditional  approval 
under  30  CFR  732.13;  or  program 
amendment  under  30  CFR  732.17. 

Dated:  December  21, 1979. 
Joan  Davenport, 

Assistant  Secretary,  Energy  and  Minerals. 

Notice  of  Suspended  Regulations 

Legal  A  uthority. 

Sections  101, 102.  201,  501,  503,  504, 
505,  506,  507,  508,  509,  510,  515,  516,  517, 
523,  and  701,  Surface  Mining 
Reclamation  Act  of  1977,  P.L  95-87,  30 
U.S.C.  1201, 1202,  1211, 1251-1260, 126S- 
1267, 1273,  1291. 

Portions  of  the  following  regulations 
are  hereby  suspended  or  revoked,  as 
hsted  below: 

§  715.17(a)(1)    [Amended] 

A.  The  following  language  is 
suspended  insofar  as  it  applies  to  TSS 
discharges: 

(1)  Any  overflow  or  other  discharge  or 
surface  water  from  the  disturbed  area 
within  the  permit  area  demonstrated  by 
the  permittee  to  result  from  a 
precipitation  event  larger  than  10-year, 
24-hour  frequency  event  will  not  be 
subject  to  the  effluent  limitations  of 
paragraph  (a). 

§  715.17(e)(2)    [Amended] 

B.  The  following  language  is  revoked: 
".  .  .  equal  to — 

(i)  The  accumulated  sediment  volume 
from  the  drainage  area  to  the  pond  for  a 
minimum  of  3  years,  sedinient  storage 
volume  shall  be  determined  using  the 
Universal  Soil  Loss  Equation,  gully 
erosion  rates,  and  the  sediment  delivery 
ratio  converted  to  sediment  volume, 
using  either  the  sediment  density  or 
other  empirical  methods  derived  from 
regional  sediment  pond  studies  if 
approved  by  the  regulatory  authority;  or 

(ii)  0.1  acre-foot  for  each  acre  of 
disturbed  area  within  the  upstream 
drainage  or  a  greater  amount  if  required 
by  the  regulatory  authority  based  upon 
sediment  yield  to  the  pond.  The 
regulatory  authority  may  approve  a 
sediment  storage  volume  of  not  less 


than  0.035  acre-foot  for  each  acre  of 
disturbed  area  within  the  upstream 
drainage  area,  if  the  person  who 
conducts  the  surface  mining  activities 
demonstrates  that  sediment  removed  by 
other  sediment  control  measures  is 
equal  to  the  reduction  in  sediment 
storage  volume." 

§715.17(eK3)    [Amended] 
C.  The  following  language  is  revoked: 
".  .  .  Theoretical  detention  time  is 
defined  as  the  average  time  that  the 
design  flow  is  detained  in  the  pond;  and 
is  further  defined  as  the  time  difference 
between  the  centroid  of  the  inflow 
hydrograph  and  the  centroid  of  the 
outflow  hydrograph  for  the  design  event. 
Runoff  diverted  under  sections  715.17(c) 
and  715.17(d),  away  from  the  disturbed 
drainage  areas  and  not  passed  through 
the  sedimentation  pond  need  not  be 
considered  in  sedimentation  pond 
design.  In  determining  the  runoff 
volume,  the  charactenstics  of  the  mine 
site,  reclamation  procedures,  and  onsite 
sediment  control,  practices  shall  be 
considered.  Sedimentation  ponds  shall 
provide  a  theoretical  detention  time  of 
not  less  than  twenty-four  hours,  or  any 
higher  amount  required  by  the 
regulatory  authority,  except  as  provided 
under  subparagraphs  (i),  (ii),  or  (iii)  of 
this  paragraph. 

(i)  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
not  less  than  10  hours,  when  the  person 
who  conducts  the  surface  mining 
activities  demonstrates  that — 

(A)  The  improvement  in  sediment 
removal  efficiency  is  equivalent  to  the 
reduction  in  detention  time  as  a  result  of 
pond  design.  Improvements  in  pond  ~ 
design  may  include  but  are  not  limited 
to  pond  configuration,  in-flow  and  out- 
flow facihty  locations,  baffles  to 
decrease  in-flow  velocity  and  short- 
circuiting,  and  surface  areas;  and 

(B)  The  pond  effluent  is  shown  to 
achieve  and  maintain  applicable 
effluent  limitations. 

(ii)  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
not  less  than  10  hours  when  the  person 
who  conducts  the  surface  mining 
activities  demonstrates  that  the  size 
distribution  or  the  specific  gravity  of  the 
suspended  matter  is  such  that 
apphcable  and  maintained. 

(iii)  The  regulatory  authority,  may 
approve  a  theoretical  detention  time  of 
less  than  24  hours  to  any  level  of 
detention  time,  when  the  person  who 
conducts  the  surface  mining  activities 
demonstrates  to  the  regulatory  authority 
that  the  chemical  treatment  process  to 
be  used — 

[.\]  Will  achieve  and  maintain  the 
effluent  limitations;  and 
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(P;  Is  har.T'less  to  fish,  wildlife,  and 
related  environmental  values. 

(ivj  The  calculated  theoretical 
detention  time  and  all  supporting 
documentation  and  drawings  used  to 
establish  the  required  detention  times 
under  the  subparagraph  (3)(iHiii)  of  this 
Section  shall  be  included  in  the  permit 
application. 

§  717.15(e)(4)     [Amendeci,  ' 

D  The  following  language  is  revoked: 
". . .  and  shall  have  a  discharge  rate 

to  achieve  and  maintain  the  required 

theoretical  detention  time. 

§  717.l5ie)(3)    [Amended] 

E.  The  ■^ollcwing  language  is  revoked: 
*'. . .  when  the  volume  of  sediment 

accumulates  to  60  percent  of  the  design 
sediment  storage  volume.  With  the 
approval  of  the  regulatory  authority, 
additional  permanent  storage  may  be 
provided  for  sediment  and/or  water 
above  that  required  for  the  design        I 
sediment  sto.'-age.  Upon  the  approval  of 
the  regulatory  authority  for  those  cases 
where  additional  permanent  storage  is 
provided  above  that  required  for 
sedin.ent  under  Paragraph  (2]  of  this 
Seciion,  sediment  removal  may  be 
delayed  until  the  remaining  volume  of 
permanent  storage  has  decreased  to  40 
percent  of  the  total  sediment  storage 
volume  provided  the  theoretical 
detention  time  is  maintained." 

§717.17(a)(3){i)    [AT.e-dea' 

F.  The  following  language  is 
suspended  insofar  as  it  applies  to  TSS 
discharges: 

(i)  Any  overflow  or  other  discharge  of 
surface  water  from  the  disturbed  area 
within  the  permit  area  demonstrated  by 
the  permittee  to  result  from  a 
precipitation  event  larger  than  the  10- 
year  24-hour  frequency  event  will  not  be 
subject  to  the  effluent  limitations  of 
paragraph  [a). 

§  717.17(e)(2)    'A-T^e.-^ded] 

G.  The  foiiow:ng  language  is  revoked: 
". . .  equal  to — 

(i)  The  accumulated  sediment  volume 
from  the  drainage  area  to  the  pond  for  a 
minimum  of  3  years  or  the  life  of  the 
pond,  whichever  is  greater.  Sediment 
storage  volume  shall  be  determined 
using  the  Universal  Soil  Loss  Equation, 
gully  erosion  rates,  and  the  sediment 
delivery  ratio  converted  to  sediment 
volume.  Conversions  shall  use  either  the 
sediment  density  or  other  empirical 
methods  derived  from  regional  sediment 
pond  studies  may  be  used  if  approved 
by  the  regulatory  authority;  or 

(ii)  0  1  acre-foot  for  each  acre  of 
distD.'^bed  area  within  the  upstream 
drainage  area  or  a  greater  amount  if 


required  by  the  regulatory  authority 
based  upon  sediment  yield  to  the  pond 
The  regulatory  authority  may  approve 
sediment  storage  volume  of  not  less 
than  0.0035  acre-foot  for  each  acre  of 
disturbed  area  within  the  upstream 
drainage  area,  if  the  person  who 
conducts  the  underground  mining 
activities  has  demonstrated  that 
sediment  removed  by  other  sediment 
control  measures  is  equal  to  the 
reduction  in  sediment  storage  volume; 
and 

(iii)  The  accumulated  sediment 
volume  necessary  to  retain  sediment  for 
1  year  in  any  discharge  from  the 
underground  mine  passing  through  the 
pond." 

§  717.17(e)(3)    [AmendedJ 
H.  The  following  language  is  revoked: 
". . .  Theoretical  detention  time  is 
defined  as  the  average  time  that  the 
design  flow  is  detained  in  the  pond;  and 
is  further  defined  as  the  time  difference 
between  the  centroid  of  the  inflow 
hydrograph  and  the  centroid  of  the 
outflow  hydrograph  for  the  design  event. 
Runoff  diverted  under  Section  717.17(c) 
and  717.17(d)  away  from  the  disturbed 
drainage  areas  and  not  passed  through 
the  sedimentation  pond,  need  not  be 
considered  in  a  sedimentation  pond 
design.  In  determining  the  runoff 
volume,  the  characteristics  of  the  mine 
site,  reclamation  procedures,  and  onsite 
sediment  control  practices  shall  be 
considered.  Sedimentation  ponds  shall 
provide  a  theoretical  detention  time  of 
not  less  than  twenty-four  hours,  or  any 
higher  amount  required  by  the 
regulatory  authority,  except  as  provided 
under  Paragraphs  (i).  (ii),  or  (iii)  of  this 
Subsection. 

(i)  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
not  less  than  10  hours,  when  the  person 
who  conducts  the  underground  mining 
activities  demonstrates  that — 

(A)  The  improvement  in  sediment 
removal  efficiency  is  equivalent  to  the 
reduction  in  detention  time  as  a  result  of 
pond  design.  Irr.provements  in  pond 
design  may  include  but  are  not  limited 
to  pond  configuration,  in-flow  and  out- 
flow facility  locations,  baffles  to 
decrease  in-flow  velocity  and  short- 
circuiting,  and  surface  areas;  and 

(B)  The  pond  effluent  is  shown  to 
achieve  and  maintain  applicable 
effluent  limitations. 

(ii)  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
not  less  than  10  hours  when  the  person 
who  conducts  the  underground  mining 
activities  demonstrates  that  the  size 
distribution  or  the  specific  gravity  of  the 
suspended  matter  is  such  that 


applicable  effluent  limitations  are 
achieved  and  maintained. 

(iii)  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
less  than  24  hours  to  any  level  of 
d'/tentici  time,  when  the  person  who 
conducts  the  underground  mining 
activities  demonstrates  to  the  regulatory 
authority  that  the  chemical  treatment 
process  to  be  used — 

(A)  Will  achieve  and  maintain  the 
effluent  limitations; 

(Bj  is  harmless  to  fish,  wildlife,  and 
related  environmental  values: 

(iv)  The  calculated  theoretical 
detention  time  and  all  supporting 
documentation  and  drav.  ings  used  to 
establish  the  required  detention  times 
under  Subparagraphs  {3)(iii)  of  this 
Section  shall  be  included  in  the  permit 
application." 

§717.17(e)(Ji)    !Ame,'ded: 
I.  The  following  language  is  revoked: 
".  .  .  and  shall  have  a  discharge  rate 

to  achieve  a^id  maintain  the  required 

theoretipat-^eltention  time." 

§717.17(61(3)    rAmer-ded] 
J.  The  foiiowing  language  is  revoked: 
".  .  V  when  the  volume  of  sediment 
accumulates  to  60  percent  of  the  design 
sediment  storage  volume.  With  the 
approval  of  the  regulatory  authority 
addit^nal  permanent  storage  may  be 
provided  for  sediment  and-or  water 
abov:^  that  required  for  the  design 
sediment  storage.  Upon  the  approval  of 
the  regulatory  authority  for  those  cases 
wher^dditional  permanent  storage  is 
providhsd  above  that  required  for 
sediment  under  Paragraph  (2)  of  this 
Section,  sediment  removal  may  be 
delayed  until  the  remaining  volume  of     " 
permanent  storage  has  decreased  to  40 
percent  of  the  total  sediment  storage 
volume  provided  the  theoretical 
detention  tim.e  is  maintained." 

Portions  of  the  following  regulations 
are  suspended,  as  explained  below: 

5  8!o.4i:b)    [A.T.snded] 

A.  The  following  portion  of  30  CFR 
816.42(b)  is  suspended  insofar  as  it 
applies  to  TSS  discharges: 

"(1)  The  discharge  is  demonstrated  by 
the  discharger  to  have  resulted  for  the 
precipitation  event  equal  to  or  larger 
than  a  10-year  24-hour  precipitation 
event;  and 

(2)  The  discharge  is  from  facilities 
designed,  constructed,  and  maintained 
in  accordance  with  the  requirements  of 
this  Part." 

§  816.46(b),  (c),  (d)  and  (h)    [AmendedJ 

B.  30CFR816.4S(b) 


".  .  .  equal  to — 
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"(1)  The  accumulated  sediment 
volume  from  the  drainage  area  to  the 
pond  for  a  minimum  of  3  years. 
Sediment  storage  volume  shall  be 
determined  using  the  Universal  Soil  Loss 
Equation,  gully  erosion  rates,  and  the 
sediment  volume,  using  either  the 
sediment  density  or  other  empirical 
methods  derived  from  regional  sediment 
pond  studies  if  approved  by  the 
regulatory  authority;  or 

(2)  0.1  acre-foot  for  each  acre  of 
disturbed  area  within  the  upstream 
drainage  area  or  a  greater  am.ount  if 
required  by  the  regulatory  authority 
based  upun  sediment  yield  to  the  pond. 
The  regulatory  authority  may  approve  a 
sediment  storage  volume  of  not  less 
than  0.03.5  acre-foot  for  each  acre  of 
disturbed  area  within  the  upstream 
drainage,  if  the  person  who  conducts  the 
surface  mining  activities  demonstrates 
that  sediment  removed  by  other 
sediment  control  measures  is  equal  to 
the  reduction  in  sediment  storage 
volume." 

C.  30  CFR  816.46(c) 

".  .  .  Theoretical  detention  time  is 
defined  as  the  average  time  that  the 
design  flow  is  detained  in  the  pond;  and 
is  further  defined  as  the  time  difference 
between  the  centroid  of  the  inflow 
hydrograph  and  the  centroid  of  the 
outflow  hydrograph  for  the  design  event. 
Runoff  diverted  under  Sections  816.43 
and  816.44,  away  from  the  disturbed 
drainage  areas  and  not  passed  through 
the  sedimentation  pond  need  not  be 
considered  in  sedimentation  pond 
design.  In  determining  the  runoff 
volumie,  the  characteristics  of  the  mine 
site,  reclamation  procedures,  and  onsite 
sediment  contol  practices  shall  be 
considered.  Sedim.entation  ponds  shall 
provide  a  theoretical  detention  time  of 
not  less  than  twenty-four  hours,  or  any 
higher  amount  required  by  the 
regulatory  authority,  except  as  provided 
under  subparagraphs  (1),  (2),  or  (3)  of 
this  paragraph. 

(1)  the  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
not  less  than  10  hours,  when  the  person 
who  conducts  the  surface  mining 
activities  demonstrates  that — 

(i)  The  improvement  in  sediment 
removal  efficiency  is  equivalent  to  the 
reduction  in  detention  time  as  a  result  of 
pond  design.  Improvements  in  pond 
design  may  include  but  are  not  limited 
to  pond  configuration,  in-flow  and  out- 
flow facility  locations,  baffles  to 
decrease  in-flow  velocity  and  short- 
circuiting,  and  surface  areas;  and 

(ii)  The  pond  effiuent  is  shown  to 
achieve  and  maintain  applicable 
effluent  limitations. 


(2)  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
not  less  than  10  hours  when  the  person 
who  conducts  the  surface  mining 
activities  demonstrates  that  the  size 
distribution  or  the  specific  gravity  of  the 
suspended  matter  is  such  that 
applicable  effluent  limitations  are 
achieved  and  maintained. 

(3)  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
less  than  24  hours  to  any  level  of 
detention  ti.me,  when  the  person  who 
conducts  the  surface  mining  activities 
demonstrates  to  the  regulatory  authority 
that  the  chemical  treatment  process  to 
be  used — 

(i)  Will  achieve  and  maintain  the 
effluent  limitations;  and 

(ii)  Is  harmless  to  fish,  wildlife,  and 
related  envirorunental  values. 

(4)  The  calculated  theoretical 
detention  time  and  all  supporting 
documentation  and  drawings  used  to 
establish  the  required  detention  times 
under  subparagraphs  (c)  (l)-(3)  of  this 
Section  shall  be  included  in  the  permit 
application." 

D.  30  CFR  816.46(d) 

". . .  and  shall  have  a  discharge  rate  to 
achieve  and  maintain  the  required 
theoretical  detention  time. 

E.  30  CFR  816.46(h) 

". . .  when  the  volume  of  sediment 
accumulates  to  60  percent  of  the  design 
sediment  storage  volume.  With  the 
approval  of  the  regulatory  authority 
additional  permanent  storage  may  be 
provided  for  sediment  and/or  water 
above  that  required  for  the  design 
sediment  storage.  Upon  the  approval  of 
the  regulatory  authority  for  those  cases 
where  additional  permanent  storage  is 
provided  above  that  required  for 
sediment  under  Paragraph  (b)  of  this 
Section,  sediment  removal  may  be 
delayed  until  the  remaining  volume  of 
permanent  storage  has  decreased  to  40 
percent  of  the  total  sediment  storage 
volume  provided  the  theoretical 
detention  time  is  maintained." 

§  817.42(b)    [Amended] 

F.  The  following  portion  of  30  CFR 
817.42(b)  is  suspended  insofar  as  it 
applies  to  TSS  discharges: 

"(1)  The  discharge  is  demonstrated  by 
the  discharger  to  have  resulted  from  a 
precipitation  event  equal  to  or  larger 
than  a  10-year,  24-hour  precipitation 
event;  and 

(2)  The  discharge  is  from  facilities 
designed,  constructed,  and  maintained 
in  accordance  with  the  applicable 
requirements  of  this  Part." 

§  817,45  (b)  and  (cl     [Arrerded] 

G.  30  CFR  81 7.46(b) 


".  ,  .  equal  tc 

(1)  The  accumulated  sediment  volume 
from  the  drainage  area  to  the  pond  for  a 
m.inimum  of  3  years  of  the  hfe  of  the 
pond  whichever  is  greater.  Sedi.ment 
storage  volume  shall  be  determined 
using  the  Universal  Soil  Loss  Equation, 
gully  erosion  rales,  and  the  sediment 
dehvery  ratio  converted  to  sediment 
volume.  Conversions  shall  use  either  the 
sediment  density  or  other  empirical 
methods  derived  from  regional  sediment 
pond  studies  may  be  used  if  approved 
by  the  regulatory  authority;  or 

(2)  0.1  acre-foot  for  each  acre  of 
disturbed  area  within  the  upstream 
drainage  area  or  a  greater  amount  if 
required  by  the  regulatory  authority 
based  upon  sediment  yield  to  the  pond. 
The  regulatory  authority  may  approve  a 
sediment  storage  volume  of  not  less 
than  0.035  acre  foot  for  each  acre  of 
disturbed  area  within  the  upstream 
drainage  area,  if  the  person  who 
conducts  the  underground  mining 
activities  has  demonstrated  that 
sediment  removed  by  other  sediment 
control  measures  is  equal  to  the 
reduction  in  sediment  storage  volume; 
and 

(3)  The  accumulated  sediment  volume 
necessary  to  retain  sediment  for  1  year 
in  any  discharge  from  the  underground 
mine  passing  through  the  pond." 

H.  30  CFR  817.46(c) 

". . .  from  a  10-year,  24-hour 
precipitation  event  (design  event),  plus 
the  average  inflow  from  the 
underground  mine.  Theoretical 
detention  time  is  defined  as  the  average 
tim.e  that  the  design  flow  is  detained  in 
the  pond;  and  is  further  defined  as  the 
time  difference  between  the  centroid  of 
the  inflow  hydrograph  and  the  centroid 
of  the  outflow  hydrograph  for  the  design 
event.  Runoff  diverted  under  sections 
817.43  and  817.44  away  from  the 
disturbed  drainage  areas  and  not  passed 
through  the  sedimentation  pond,  need 
not  be  considered  in  sedimentation  pond 
design.  In  determining  the  runoff 
volume,  the  characteristics  of  the  mine 
site,  reclamation  procedures,  and  onsite 
sediment  control  practices  shall  be 
considered.  Sedimentation  ponds  shall 
provide  a  theoretical  detention  time  of 
not  less  than  twenty-four  hours,  or  any 
higher  amount  required  by  the 
regulatorj'  authority,  except  as  provided 
under  Paragraphs  (1),  (2)  or  (3)  of  this 
Subsection. 

(1)  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
not  less  than  10  hours,  when  the  person 
who  conducts  the  underground  mini.ng 
activities  demonstrates  that — 

(i)  The  improvement  in  sediment 
removal  efficiency  is  equivalent  to  the 
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reduction  in  detention  time  as  a  result  of 
pond  design.  Improvements  in  pond 
design  may  include  but  are  not  limited 
to  pond  configuration,  in-flow  and  out- 
flow facility  locations,  baffles  to 
decrease  in-flow  velocity  and  short- 
circuiting,  and  surface  areas;  and 

(ii)  The  pond  effluent  is  shown  to 
achieve  and  maintain  applicable 
effluent  limitations. 

i'2   The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
not  less  than  10  hours  when  the  person 
who  conducts  the  underground  mining 
activities  denionstrates  that  the  size 
distribution  or  the  specific  gravity  of  the 
suspended  matter  is  such  that 
applicable  effluent  limitations  are 
achieved  and  maintained. 

(3J  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
less  than  24  hours  to  any  level  of 
detention  time,  when  the  person  who 
conducts  the  underground  mining 
activities  demonstrates  to  the  regulatory 
authority  that  the  chemical  treatment 
process  to  be  used — 

(ij  Will  achieve  and  maintain  the 
effluent  limitations;  and 

[ii]  Is  harmless  to  fish,  wildlife,  and 
related  environmental  values. 

(4)  The  calculated  theoretical  1 

detention  time  and  all  supporting 
documentation  and  drawings  used  to 
establish  the  required  detention  times 
under  Subparagraphs  (cj  (1H3)  of  this 
Section  shall  be  included  in  the  permit 
application." 

ItRp       -a-ia-asFiltd  12-28-79.  8:45  am] 
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Su'-^ace  ^f' -'-ig  and  PeciaTation 
Cpc'a*  .'jni,  Fermanei;  Rigu.^tory 
r,  r.g-zn 

agency;  Oface  of  Surface  Mining 
Rcc  mmation  and  Enforcement  (OSM), 
L'.S.  Depart.ment  of  the  Interior. 
a~T!ON:  Notice  of  suspension. 

S'JV»'A^/:  Notice  is  given  that  the         | 
&ci.:c:.;ry  intends  to  publish 
interpretations  of  certain  rules  and  that 
others  are  suspended  pending  the 
outcome  of  rulemaking  to  consider 
modifications  of  those  rules.  Rules 
affected  deal  with  negative 
determinations  for  prime  farmlands, 
geologic  descriptions  of  strata  beneath 
surface  operations  and  facilities 
associated  with  underground  mines, 
alternative  postmining  land  use 
determinations  for  underground  mines, 
the  permanent  program  prime  farmland 
grandfather  clause,  the  most  bulk 


density  criteria  for  prime  farmland  soil 
compaction,  underdrain  requirements 
for  coal  processing  waste  banks,  ground 
water  monitoring  of  recharge  capacity 
for  underground  mines,  and  reference 
area  requirements  for  certain 
underground  mines. 
EFFECTIVE  DATE:  December  31, 1979. 

FOa  FU.RTHER  INFORMATION  CONTACT; 

Paul  L.  Reeves,  Deputy  Director,  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240; 
[202]  343^222 
SUPPLEMENTARY  INTOR'/ ATiON.  On 

March  13,  1979,  OSM  pubhshed  its 
permanent  program  regulations  (44  FR 
14901  et  seq.]  implementing  Title  V  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  P.L. 
95-87,  30  U.S.C.  1251-1279.  As  a  result  of 
issues  raised  during  litigation  on  the 
permanent  program  regulations  [In  re 
Permanent  Surface  Mining  Regulation 
Litigation,  Civil  Action  No.  79-1144, 
Consohdated  (D.D.C.  filed  May  1979)), 
OSM  has  recognized  the  need  to 
propose  changes  to  certain  sections  of 
those  regulations  and  publish 
interpretations  of  others.  A  prior  notice 
was  published  in  the  Federal  Register 
suspending  the  effectiveness  of  certain 
regulations  at  issue  in  the  "first  roimd" 
of  this  litigation.  44  FR  67942  (November 
27, 1979).  The  present  notice  suspends 
certain  regulations  at  issue  in  the 
"second  round"  pending  completion  of 
rulemaking  to  consider  their  amendment 
and  gives  notice  of  intent  to  publish 
interpretations  of  other  rules  at  issue  in 
this  litigation.  Notices  proposing 
revisions  to  or  stating  interpretations  of 
the  rules  will  be  published  in  the  Federal 
Register  in  the  foreseeable  future. 

STATEMENT  OF  POLICY  REGARDING  STATE 
programs:  OSM  is  concerned  that  the 
submission  and  approval  of  State 
regulatory  programs  proceed 
e.xpeditiously  without  imposing  an 
undue  burden  on  the  States  and 
associated  parties  that  may  be  affected 
by  those  areas  where  rules  are  being 
suspended  and  new  regulations  will  be 
proposed.  This  general  guidance  is 
offered  to  assist  States  in  preparing  their 
programs  for  submission.  Where  the 
suspended  regulations  have  explicit 
underpinnings  in  SMCRA,  States  must 
still  include  corresponding  statutory 
provisions  in  their  program  applications. 
For  instance,  although  the  Secretary  is 
suspending  his  rule  (30  CFR  785.17(a)) 
implementing  the  grandfather  clause 
exemption  from  certain  prime  farmland 
requirements  of  the  permanent  program, 
State  statutes  must,  nevertheless, 
contain  a  statutory  provision 
corresponding  to  the  statutory 
grandfather  clause  in  Section  510(d)(2) 


of  the  SMCRA,  30  U.S.C.  1260{d)[2). 
Where  a  regulation  has  been  suspended, 
the  State  program  can  have  any 
reg'ilatory  provision  or  no  rrgulatory 
provision  at  ail,  so  long  as  the  State 
program  is  in  accordance  with  the 
requirements  of  the  Act  and  is  not 
inconsistent  wi;h  reguiations  whirh 
were  not  suspended.  OSM  will  provide 
States  an  opportunity  to  amend  or 
modify  State  programs  or  State  program 
proposals  should  the  Federal  regulations 
which  are  being  suspended  not  be 
amended  in  sufficient  time  for  States  to 
include  corresponding  regulations  in 
their  initial  State  program  submission. 

Authorities  for  such  adjustments 
include  the  provisions  for  modifications 
of  proposals  during  the  initial  stage  of 
program  review  in  accordance  with  30 
CFR  732.11;  for  conditional  approval 
under  30  CFR  732.13;  or  program 
arr^endment  under  30  CVR  732.17. 
NOTICE  OF  FUTURE  ACTIONS:  30  CFR 
779.27(bl(4)  and  783.27(bl,'4/.  The 
Secretary  intends  to  pabhsh  his 
interpretation  of  the  phrase  "other 
factors"  in  these  sections  as  being 
limited  solely  to  those  factors  contained 
in  the  Secretary  of  Agriculture's 
regulations  for  identification  of  prime 
farmland  (7  CFR  657.5fa){2)).  Section 
779.27(b)(4)  and  783.27(b)(4)  merely 
provide  for  a  determination  that  lands 
within  a  proposed  permit  area  clearly  do 
not  meet  the  USDA  technical  criteria' for 
prime  farmland  as  set  forth  at  7  CFR 
657.5(a)(2),  At  no  time  did  OSM  intend 
that  the  reference  to  "other  factors" 
extend  to  matters  not  expressly  covered 
by  §  657.5(a)(2). 

30  CFR  783.22.  764  in,  and  817.133.  The 
Secretary  intends  to  publish  his 
interpretation  of  these  regulations  to 
allow  an  operator  to  apply  through  the 
permit  revision  or  renewal  procedures  of 
30  CFR  788.12-788.15  for  regulatory 
authority  approval  of  an  alteinative 
postmining  land  use  toward  the  end  of 
the  Ufe  of  an  underground  mine  rather 
than  obtaining  such  approval  in  the 
original  permit,  if  the  original  permit 
demonstrates  that  the  land  will  be 
returned  to  its  premining  land  use 
capability  as  required  by  30  CFR 
817.133(a). 

30  CFR  817.116.  The  Secretary  will 
propose  an  amendment  to  this 
regulation  comparable  to  that  in  30 
U.S.C.  816.116(d)  for  surface  mines,  to 
add  a  provision  that,  for  underground 
mine  permit  areas  of  40  acres  or  less  in 
locations  w'ith  an  average  annual 
precipitation  of  more  than  26  inches, 
certain  specified  performance  standards 
may  be  used  as  an  alternative  to 
reference  areas  to  measure  revegetation 
success.  The  existing  regulation  remains 
in  effect. 
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JUSTIIriCATiON  FOR  IMMEDIATE  EFFECTIVE 
DATE  OF  SUSPEHSfON.  Pending  the 
outcome  oi  ihe  upcoming  rulemakings, 
certain  of  the  rules  must  be  suspended 
immediately  so  as  not  to  prejudice  the 
interests  of  the  plaintiffs  in  the  lawsuit. 
In  addition,  maintaining  regulations  in 
effect  which  OSM  has  determined 
should  be  proposed  for  amendment 
would  be  unfair  to  the  States  which 
have  submitted  or  are  preparing  State 
program  applications  for  filing  by  March 
3, 1980.  As  these  regulations  have  no 
direct  impact  upon  existing  or  new  coal 
mining  operations  at  this  time,  their 
temporary  suspension  will  have  little 
adverse  affect  upon  achieving  the  Act's 
purposes  pending  completion  of  the 
rulemaking  process. 

Dateii:  December  21, 1979. 

Joan  M.  Davenport, 

Assistant  Secretary,  Energy  and  Minerals. 
In  consideration  of  the  foregoing  the 
following  regulations  are  suspended: 

1.  30  CFR  783.14(a)(1).  The  regulation 
is  suspended  insofar  as  it  requires  a 
geologic  description  of  the  strata  dov/n 
to  and  including  the  s'rata  immediately 
below  any  coal  seam,  for  areas  to  be 
affected  only  by  "surface  operations  and 
facilities."  where  no  removal  of 
overburden  down  to  the  level  of  the  coal 
seam  will  occur.  For  purposes  of  this 
suspension  test  borings  and  core 
samplings  do  not  constitute  removal  of 
the  overburden  down  to  the  coal  seam. 
However,  geologic  descriptions  will 
continue  to  be  required  for  areas  where 
overburden  is  being  rem.oved  to  the 
level  of  the  coal  seam  and  for  certain 
specified  "surface  operations  and 
facilities"  where  required  by  other 
regulatory  requirements.  See  30  CFR 
783.25.  784.16(e)  and  784.24(b) 

Authority:  30  U.S.C.  515(b),  516.  and  510. 

2.  30  CFR  785. 17(a).  The  prime 
farmland  grandfather  clause  is 
suspended.  The  Secretary  will  rely  on 
Section  510(d)(2),  SMCRA,  to  interpret 
this  exemption  for  the  puiposes  of  the 
permanent  program  pending  the 
outcome  of  further  rulem.aking.  The 
Secretary's  grandfather  regulation  under 
the  initial  program  (30  CFR  716.7(a)(2)) 
remain  in  effect. 

Authority:  30  U.S.C.  510(d)(2). 

3.  30  CFR  785.17(b)(3)  and  823.14(c). 
These  regulations  are  suspended  insofar 
as  they  establish  the  "moist  bulk 
density"  standard  for  prime  farmland 
soil  compaction.  Until  a  standard  for 
soil  compaction  is  proposed  and 
adopted,  the  Office  will  implement  the 
permanent  program  prime  farmland 
standards  by  requiring  that  prime 
farmland  permit  applications 


demonstrate  and  operators  mine  so  that 
excessive  compaction  is  avoided  in 
replacement  of  the  soil,  under  Section 
508{a)(4)-(5).  510(d)(1)  and  515(b)(7) 
SMCRA.  Avoiding  excessive 
com.paction  is  critical  to  the  successful 
reclamation  of  prime  farmland.  See  44 
FR  15086. 

Authority:  30  U.S.C.  510  (b)  and  (d), 

515(b)(7). 

4  30  CFR  816.83(a)  and  817.83(a). 

These  regulations  are  suspended  to 
the  extent  that  they  would  preclude  an 
exemption  from  the  underdrain 
requirement  for  coal  processing  waste 
banks  where  an  operator  demonstrated 
that  an  alternative  to  the  subdrainage 
system  required  in  this  regulation  would 
ensure  structural  integrity  of  the 
wastebank  and  protection  of  ground  or 
surface  water  quality. 

Authority:  30  U.S.C.  515(b)(13),  516(h)(5). 

5.  30  CFR  817.52(a)(1).  The  following 
language  is  suspended:  "on  the  recharge 
capacity  of  reclaimed  lands  and  .  .  ." 

As  stated  in  the  preamble  to  the 
proposed  rules,  underground  mining 
should  not  affect  the  structural  integrity 
of  water  bearing  formations  and  thus  no 
special  precautions  are  necessary  to 
protect  recharge  capacity.  (43  FR  41780, 
September  18,  1978).  For  this  reason  the 
Secretary  determined  that  a 
performance  standard  equivalent  to  30 
CFR  816.51  was  unnecessary.  With  no 
performance  standard  concerning 
recharge  capacity  for  underground 
mines  in  the  regulations,  a  monitoring 
requirement  becomes  unnecessary. 

Authority:  30  U.S.C.  515(b)(10)  and 
516(b)(9). 
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SUMMAFIY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  issues  a 
notice  of  intent  to  commence  rulemaking 
to  establish  effluent  limitations  for  total 
suspended  solids  discharges  from 
surface  coa!  mining  and  reclamation 
operations  during  rainfall  events  and  to 
establish  revised  sedimentation  pond 
design  criteria.  OSM  has  granted,  in 
part,  a  petition  to  amend  portions  of  30 
CFR  Chapter  VII,  Subchapter  K, 
Sediment  Control  Performance 
Standards  for  Surface  Coal  Mining  and 
Reclamation  Operations,  and  seeks 
public  comment  on  what  amendments,  if 
any,  can  be  made  to  the  Sections  of  the 
regulations  that  have  been  suspended 
pursuant  to  the  notice  in  this  issue  of  the 
Federal  Register. 

DATES:  Comments  must  be  received  by 
January  30,  1980.  at  the  office  listed 
below  under  "Address,"  by  no  later  than 
5:00  p.m. 

Representativ  es  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  between 
December  31.  1979  and  January  30. 1980. 
ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior.  Room  135,  South  Building,  1951 
Constitution  Avenue  NW.,  Washington, 
DC.  20240. 

Summaries  of  meetings  with 
representatives  of  OSM  will  be  prepared 
and  made  available  for  public  review  in 
Room  135  of  the  Interior  South  Building.  | 
Comments  received  will  also  be 
available  for  inspection  at  this  address. 

FC'   y':P.TH£R  INf-ORMATIOH  CONTACT: 

jo.-;,  k  wtri  Rig.  Civil  En^Jineer.  Division 
of  Technical  Services.  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
South  Building.  1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20240; 
'202)  343-:-" 

SUPPLEMEN"' A'-  ^  iHF  jHMATION:  A 
petition  of  September  21,  1979,  to  amend 
OSM's  sediment  control  performance 
standards  regulations  was  submitted  to 


OSM  by  the  Joint  National  Coal 
Association/American  Mining  Congress 
(NCA/AMC)  Committee  on  Surface 
Mining  Regulations.  The  petition  was 
published  in  the  Federal  Register  [44  FR 
60226-60228)  on  October  8,  1979,  for 
public  consideration  and  comment,  with 
the  request  that  comments  specifically 
address  three  issues: 

1.  Whether  the  EPA  and  OSM  effluent 
limits  for  total  suspended  solids  should 
be  revised,  and,  if  so,  what  alternatives 
should  be  considered. 

2.  Whether  OSM's  design  criteria  for 
sediment  ponds  should  be  revised  and, 
if  so,  what  alternatives  should  be 
considered. 

3.  Whether  there  are  relevant 
differences  in  the  requirements  of  the 
Clean  Water  Act  and  Surface  Mining 
Control  and  Reclamation  Act  that  justify 
the  establishment  of  different 
regulations  for  sediment  control 
between  EPA  and  OSM. 

As  a  result  of  the  comments  received, 
and  testimony  presented  at  a  public 
hearing  on  October  30,  1979,  OSM  has 
decided  to  grant  the  petition,  in  part,  by 
suspending  the  permanent  program  TSS 
effluent  limit  rainfall  exemption  (30  CFR 
816.42(b):  817.42(b)),  and  certain 
sediment  pond  design  criteria  (30  CFR 
816.46(b)-(d),  (f),  817.42(b)-(d),  (f)). 
Corresponding  provisions  of  the  OSM 
initial  regulatory  program  are  also  being 
suspended  or  withdrawm.  See  30  CFR 
715.17(a)(1),  (e).  717.17(a)(1).  (e).  As  a 
result  of  this  action,  amendments  of  the 
affected  regulations  will  be  considered 
to  set  effluent  limitations  during  rainfall 
events  and  to  further  define  minimum 
size  and  other  criteria  for  sedimentation 
ponds.  The  following  portions  of  the 
initial  and  permanent  regulatory 
programs  may  be  revised  as  a  result  of 
the  rulemaking  process  being  initiated: 

Part  715 — General  Performance 
Standards  (Initial  Regulatory  Program) 

§  715.17(a)    Water  quality  standards 
and  effluent  limitations. 

§  715.17(e)    Sediment  control  measures. 
(Note:  Section  715.17(e)  was  revised 
on  May  25. 1979,  44  FR  30631-30632, 
pursuant  to  a  decision  by  the  D.C. 
District  Court  In  re:  Surface  Mining 
Regulation  Litigation,  452  F.  Supp. 
321  (D.D.C.  1978).These  revised 
rules  were  to  become  effective  upon 
approval  by  the  Court.  Approval 
has  not  been  received  and,  thus, 
this  Section  is  not  now  in  effect.) 

Part  717^Underground  Mining  General 
Performance  Standards  (Initial 
Regulatory  Program) 

§  717.17(a)     Water  quality  standards 
and  effluent  limitations. 


§  717.17(e)     Sendiment  control 

measures.  (This  paragraph  is  also 
not  in  effect  for  the  same  reason  as 
§  714.17(e).) 

Part  816 — Permanent  Program 
Performance  Standards — Surface 
Alining  Activities 

§  816.42    Hydrologic  balance:  Water 
quality  standards  and  effluent 
limitations. 

§  818.46    Hydrologic  balance: 
Sedimentation  ponds. 

Part  817 — Permanent  Program 
Performance  Standards — Underground 
Mining  Activities 

§  817.42    Hydrologic  balance:  Water 
quality  standards  and  effluent 
limitations. 

§  817.46    Hydrologic  balance: 

Sedimentation  ponds.  OSM  does 
not  intend  to  modify  the 
sedimentation  and  pond  design 
criteria  which  relate  to  the  safety  of 
the  structure  in  §§  715.17(a). 
715.17(a)(2),  715.17(b)-(f). 
715.17(e)fl),715.17(c)(5)-(e)(7). 
715.1/ (e)(9)-(e)(22),  717.17(a), 
717.17(a)(2),  717.17(b)-(f), 
717.17(e)(1),  717.17(e)(5)-(e)(7). 
717.17(e)(9)-{e)(22),  816.42(a), 
816.42(c),  816.46(a),  818.46(c)-{g), 
816.46(i)-(u),  or  817.42(a).  817.42(c), 
817.46(a).  817.46(c)-{g),  and 
817.46(i)-(u).  OSM  is  obligated  by 
the  Surface  Mining  Control  and 
Reclamation  Act  to  assure  that 
structures  and  facilities  used  in 
conjunction  with  surface  coal 
mining  and  reclamation  operations 
do  not  create  a  danger  to  the  public 
health  and  safety.  Neither 
comments  received  during  the 
review  of  the  petition  nor  other 
information  presented  to  OSM 
warrant  modification  of  these 
criteria. 
Alternatives. — Some  of  the 

alternatives  that  will  be  considered  are 

as  follows: 

1.  OSM  would  re-adopt  its  present 
regulations,  including  the  rainfall 
exemption  under  §§  715.17(a)(1), 
717.17(a)(1),  816.42(b),  817.42(b)  and  the 
sedimentation  pond  design  criteria 
under  §§  715.17(e).  717.17(e).  816.46.  and 
817.46. 

2.  OSM  would  re-adcpt  a  modified 
rainfall  exemption  under  §§  715.17(a)(1), 
717.17(a)(1),  816.42(b),  and  817.42(b). 
either  expanding  or  contracting  the 
rainfall  frequency-level  for  award  of  an 
exemption,  but  would  re-adopt 

§§  715.17(e),  717.17(e),  816.46,  and 
817.46. 

3.  Sections  715.17(c)(1),  717.17(c)(1), 
816.42(b),  and  817.42(b)  (rainfall 
exemption)  would  be  modified  to  reflect 
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the  conclusions  by  Skelly  and  Loy.  The 
subsections  of  §§  715.17(e).  717.17(6). 
816  46,  and  817.46  (sedimentation  pond 
standards)  dealing  with  pond  size  and 
sediment  trapping  efficiency  may  be 
considered  for  change  consistent  with 
those  conclusions. 

4.  Sections  715.17(a)(1),  717.17(3){1), 
816.42(b),  and  817.42(b)  would  be 
revised  to  exempt  any  discharge  from 
meeting  the  discharge  limits  for  TSS 
during  any  precipitation  event  if  the 
facility  is  designed,  constructed,  and 
maintained  according  to  OSM 
specifications.  Under  §§  715.17(e), 
717.17(e),  816.46,  and  817.46,  all  design 
standards  having  to  do  with  the  size  of 
the  ponds  would  be  considered  for 
change  for  steep  slope  mining  only. 

5.  Sections  715.17(a)(1).  717.17(a)(1), 
816.42(b),  and  817.42(b)  would  be 
retained  as  they  existed  prior  to  the 
recent  suspension/withdrawal.  All 
sections  of  §§  715.17(e).  717.17(e),  818,40, 
and  817.46  dealing  with  the  size  of  the 
pond  and  the  efficiency  of  the  structure 
would  be  deleted.  The  requirement  to 
install  a  pond  would  remain,  but  sizing 
to  meet  effluent  limitations  would  be  left 
to  the  operator  and/or  the  regulatory 
authority. 

6.  OSM  would  retain  all  Sections  of 
the  regulations  on  sedimentation  ponds 
as  they  existed  prior  to  the  recent 
suspension/withdrawal,  except  for 

§§  715.17(a)(1),  717.17(a)(1).  816,4?(b), 
and  817.42(b).  These  sections  would  be 
deleted  and  replaced  by  new  regulations 
inrorporating  rainfall-level  TSS  effluent 
limitations  promulgated  by  EPA  under 
40  CFR  434.22,  434,25,  43432.  434.35, 
434.42.  and  434.45. 

OSM  requests  that  commenters 
specifically  address  these  alternatives 
and  any  others  that  they  may  wish  to 
propose.  The  following  factors,  as  well 
as  others,  will  be  considered  by  OSM  in 
determining  minimum  pond  size 
requirements  which  may  be  proposed: 

1.  Detention  time  calculations. 

2.  Sediment  yield,  especially  during 
rainfall,  and  associated  environmental 
harm. 

3.  Pond  design  criteria  to  avoid  short 
circuiting. 

4.  Minimum  fow  criteria  for  a  10-year 
24-hour  precipitation  event. 

5.  Type  and  design  of  dewatering 
devices. 

6.  Advantages  and  disadvantages  of  a 
wet  versus  a  dry  pond. 

7.  Regional  and /or  topographic 
constraints  and  differences. 

After  considering  comments 
submitted  and  review  of  other  pertinent 
data,  OSM  intends  to  publish  proposed 
am.endments  to  Subchapter  K  in  the 
Federal  Register  about  March  1, 1980.  A 
period  for  public  comment  will  follow- 


that  publication  AVAILABILITY  OF 
COPIES:  Copit.s  of  30  CFR  Subchapter  K 
and  the  NCA/AMC  petition  and 
additional  information  on  the 
sedimentation  pond  regulations  are 
available  and  may  be  obtained,  at  the 
following  offices: 

OSM  Headquarters,  U.S.  Department  of  the 
Interior,  South  Building.  Room  135, 1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240;  (202)  343-^728. 

OSM  Region  1,  First  Floor,  Thomas  Hill 
Building.  950  Kanawha  Boulevard  East, 
Charleston,  W.  Va.,  25301;  (304)  342-8125. 

OSM  Region  II,  530  Gay  Street  SW.,  Suite  500, 
Knoxville,  Tenn.  37901;  (615)  637-8060. 

OSM  Region  III,  Federal  Fuilding  and  U.S. 
Courthouse,  46  East  Ohio  Street, 
Indianapolis,  Ind.  46204;  (317)  269-2609. 

OSM  Region  IV,  818  Grant  Avenue,  Scnrrilt 
Building,  5th  Floor,  Kansas  City,  Mo.  64106; 
(913)  753-2193. 

OSM  Region  V.  Brooks  Towers.  1020 15th 
Street.  Denver.  Colo.,  80202;  (303)  837-5511. 

Dated:  December  21,  1979 
)oan  Davenport, 
Assistant  Secretary,  Energy  and  Minerals. 
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aG£;iCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Amendment  to  Notice  of 
Hearing  and  Comment  Period  for  Initial 
Decision  on  Permanent  Program 
Submission. 

summary:  OSM  IS  amending  its 
procedures  for  the  public  comment 
period  on  the  proposed  Wyoming 
regulatory  program  announced  on 
December  11,  1979  (44  FR  i\'o.  239,  pages 
71798-9).  That  announcement  did  not 
provide  the  thirty-day  notice  of  hearing 
required  in  30  CFR  Part  732.12  (44  FR     i 
15326-15327,  March  13. 19/9).  I 

Consequently,  OSM  has  determined  that 
it  will  extend  the  public  comment  period 
until  January  11, 1980.  and  if  any  party 
asks  in  writing  prior  to  January  7, 1980, 
or  verbally  at  the  public  hearing  on 
January  7, 1980,  the  Regional  Director 
will  afford  the  public  an  additional 
pubhc  hearing  at  a  time  and  place  to  be 
arnounced. 

ADDRESSES:  Written  objections  should 
be  sent  to  Mr.  Donald  A.  Crane, 
Regional  Director,  Office  of  Surface 
Mining,  Department  of  the  Interior, 
Brooks  Tovters,  Room  5010. 1020— 15th 
Street,  Denver,  Colorado  80202,  or  may 
be  hand  delivered  to  the  Regional 
Director. 

The  public  hearing  will  be  held  at  the 
Hitching  Post  Motel,  located  at 
Interstate  25  in  Cheyenne.  Wyoming,     j 

-'•^:-r'--.ef-  ^-.rirv  ,-.r-_.  ■''iT;ON:  The 

nct.ce  ot  public  hearing  arid  coitinient 
period  on  the  proposed  Wyoming 
regulatory  program  was  not  published 
more  than  thirty  days  in  advance  of  the 
hearing  as  required  by  regulation. 
Publication  occurred  on  December  11, 
1979  (44  FR  71798-9)  for  the  hearing  to 
be  held  on  January  7,  1980.  As  a 
consequence,  the  public  may  not  be 
afforded  sufficient  time  to  provide 
comments.  OSM  proposes  to  remedy     I 
this  insufficiency  by  extending  the 
public  comment  period  until  January  11, 
1980,  and  by  holding  an  additional 
public  hearing  if  requested  to  do  so.  This 
announcement  is  made  in  keeping  with 
OSMs  commitment  to  public 
participation  as  a  vital  component  in 
fulfilling  the  purposes  of  the  Surface 


Mmmg  Control  and  Reclamation  Act  of 
1977. 

Dated:  December  21, 1979. 
Carl  C.  Close 

Assistant  Director.  State  and  Federal 
Programs,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
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Friv.uv  Act  of  l'^:4 
Systems  of  I  .cords — Annual  Publication 

Thi?  document  fulfills  the  requirements  of  the  Privacy  Act  of  1974 
(5  use.  §  552a(e)(4))  for  federal  agencies  to  publish  notice  annual- 
ly of  systems  of  records  they  maintain.  A  complete  compilation  of 
-ystertii  of  re:.-ords  maintained  by  the  Board  of  Governors  of  the 
Fvideral  Reserve  System  was  published  on  September  22,  1977  (42 
FR  48142)  and  a  notice  of  incorporation  by  reference  of  the  1977 
SNSiems  of  records,  v/hich  h2(d  continued  in  effect  unchanged,  wns 
publi-^hed  on  September  14,  1978-  {43  FR  41164). 

One  new  system  cf  records  has  been  added  since'  that  time: 
EGFRS-18,  FRB— Changes  in  Bank  Control  Records.  Notice  of  this 
new  syst;-m  of  records  was  published  on  February  8,  1979  (44  FR 
8017>. 

This  document  includes  a  compl-^'e  publication  of  notices  pub- 
lished on  September  22.  1977,  Septefr-her  14,  1978  and  February  8, 
1979.  Only  minor  technical  changes  have  been  made,  reflecting 
changes  in  equipment  used  to  store  records  or  in  system  managers' 
titles  or  addresses. 

For  further  irforrrjation,  coniact  Mary  Kllcn  A.  Biown,  Senior 
Counsel.  Legal  Division,  Board  of  Governors  of  the  Federal  Reserve 
Svstem.  Con-titution  Avenue  at  20th  Street,  N.W.,  W'ashiiieton,  D.C. 
205.^0;  (202)  452-3603 

Board  of  Governors  of  the  Federal  Reserve  System,  December  20, 
1979. 

Teodore  E.  Allison, 
Secretary  of  the  Board. 

TABLE  OF  CONTENTS 

Recruiting  and  Placement  Records. 

Personnel  Background  Investigation  Report,. 

Medi-a'  Records. 

Gciie'"al  Personnel  Records.  "^ 

EEO  Discrimination  Complaint  File. 

Adverse  Information  and  Action.  DisclpliiiaTy,  Outside  Business 
Activity  and  Financial  Responsibiliiv  Records. 

Payroll. 

Leave  Records. 

Consii!ia.it  File. 

General  File  on  Board  Members. 

Official  General  Files. 

Biographical  File  of  Federal  Reserve  Personnel. 

General  File  of  E.xaminers  and  Assistant  Examiners  at  Federal 
Reserve  Baai-.s. 

General  File  of  Federal  Rescr\e  Bank  and  Brnnch  Direc'ors. 

General  Files  of  Federal  Reser\e  Agents,  Alternates  and  Repre- 
sentatives at  Federal  Reserve  Banks. 

Regulation  G  Reports. 

Municipal  Securities  Principal  and  Municipal  Securities  Repre- 
sentative Records. 

Changes  in  Bank  Contro!  Records. 

BCFRS— 1 

Systcn  name:  FRB— Recruiting  and  Placentcnt  Records 
System  locaf-on: 
Board  of  Governors 
Federal  Reserve  System 
20:h  and  Constitution,  N.W. 
Washington,  DC.  20551 
Categories  of  individuals  covered  by  the  system:  Persons  w^  \  ha-.e 
applied  for  en':pIoyment  with  or  are  ep-p'oyed  by  the  Federal  Re- 
serve Board. 

Categories  of  records  in  the  sysicm:  These  records  may  contain 
information  relating  to  the  educaiion,  training,  employment  history 
and  earnings,  appraisal  of  past  performance,  convictions  for  offenses 
against  the  law;  results  of  tests,  appraisal  of  potential,  honors,  awi.'-ds 
of  fellowships;  military  service;  veteran  status,  school  transcripts, 
work  samples,  birth  date;  social  security  nuinber;  shipping  authoriza- 
tions; travel  vouchers,  offer  letters  and  correspondence,  reference 
checks,  and  home  address  cf  persons  who  have  applied  for  Board 
employment  or  are  employed  by  the  Federal  Reserve  Board. 

Autharity  for  maintenance  of  the  syslem:  Section  11  of  the  Federal 
Rfserve  Act  (12  U  SC.  Sec.  221  et  seq  ). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses":  information  in  these 
records  may  be  u^ed: 


a.  To  refer  applicants  for  purposes  of  consideration  for  placeinent 
in  positions  for  which  an  applicant  has  applied  and  is  qualified.  This 
includes  various  government  organizations. 

b.  To  refer  current  Board  en-ployees  for  consideration  for  reassign- 
ment and  promotion  within  the  Board. 

c.  As  a  data  source  for  management  information  for  production  of 
summary  descriptive  statistics  ar.d  analytical  studies  in  support  of  the 
function  for  which  the  records  are  collected  and  maintained,  or  for 
related  personnel  management  functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  genera!  requests  for  statistical  infcrr.a- 
Jicn  (without  personal  identification  of  individuals)  under  the  Free- 
dom of  Information  Act  or  to  locate  specific  individuals  for  person- 
nel research  of  other  personnel  management  functions. 

d.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  federal,  state  or  local,  charged  with 
the  re'iponsibilify  of  imesfigatiiig  or  prosecuting  such  violation  or 
with  enforcing  or  implemenf.ng  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

e.  To  request  information  from  a  Federal,  state  or  local  agency 
mairii,:!ning  civil,  criminal,  or  other  relevant  erMorcemeiii  or  other 
pertinent  information,  such  as  licenses,  if  necessary  to  obtiiin  relevant 
information  to  an  agency  decision  concerning  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  secu.'ity  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  'icen^e,  grant  or  other  benefit. 

f.  To  provide  information  or  discio^t.  to  a  Federal  Agency,  or  any 
other  employer  or  prosnectiv  c  employer  in  response  to  its  request,  in 
connec'ion  with  the  hinng  or  retention  of  an  employee,  the  letting  of 
a  contract,  or  issuance  of  a  license,  grant  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the  infn.-rnation  is  relevant  and 
necessary  to  the  requesting  agency's  decision  oa  'hat  matter. 

Pcilicits  and  practices  for  storing,  retrievi.ig,  accessing,  retaining,  and 
disposing  of  rcoords  in  the  system: 

Stnmce:  Records  are  maintained  cu  magnetic  tapes,  punched  cards, 
micronim,  cards,  lists,  forms,  and  in  folders. 

Retrieval/ility:  Records  ai-e  inJexed  by  name,  combination  of  bir'h 
date.  Si.>cial  serunly  account  num.ber,  and  applicable  identiluacion 
number. 

Safe ;,;uards:  Access  to  and  use  of  these  records  are  limited  to  those 
persoris  whose  officia!  duties  require  such  access. 

Retention  and  disposal: 

a.  Files  of  cligib'es  Retained  for  a  minirriiim  of  one  year  after  date 
of  ditcrmination  ti'at  no  suitable  position  exists  currently. 

b.  ii'd'.'x  cards.  Destroyed  when  no  longer  needed 

c  Ctiiicelled  and  ineligible  applicafi'^ns.  Same  as  "'a"  above. 
d.  Inquiries  atid  replies  regarding  avaiiability  for  appointment. 
Sj  sto.Ti  manageHs)  and  stldress: 

Director  of  Personnel 

Boa.-d  of  Governors 

Federal  Re'.erve  System 

20th  and  Constitution,  N.V\'. 

\\  ashington,  D  C.  20551 

Notificat'on  procedure:  ItiJividuals  should  provide  name,  date  cf 
birth.  Social  Security  Number,  identific  ation  nUinber  (if  known),  ap- 
pro.xlmate  date  of  record,  ar.d  type  of  position  with  which  concerned 
to  the  System  Manager,  address  above. 

Reci>r(;  access  procedures:  Iiidividuals  should  provide  name,  date  of 
biiih.  Social  Security  Number,  identification  number  (if  known),  ap- 
proximate date  of  record,  and  type  of  position  vviih  which  concerned 
to  the  System  Manager,  address  above. 

Record  source  categories:  Information  in  this  system  of  recor-ds 
either  comes  from  the  individirj  to  \vhom  it  applies  or  is  derived 
from  information  he  or  she  supplies,  escepf  reports  fr  ■ ;  medical 
personnel  on  physical  qualifications;  and  statements  supplied  by  refer- 
ences. 

Systems  exempted  from  certaio  provisions  of  the  act:  Pursuant  to 
subsjctions  (k)(2t  a-^d  (kK5)  of  the  Privacy  Act  and  the  Bor.-d's 
regulation  relating  thereto  (12  CFR  26!a).  certain  por.ions  of  tr.is 
system  of  records  may  be  exempted  from  ceiiuin  provisions  of  the 
Act  where:  (I)  such  portions  represent  investigatory  material  com- 
piled for  law  enforcement  purpoic-s,  or  (2)  such  portion^  represent 
investigatory  material  compile.i  sole'y  tor  the  purpose  of  dctermin-ng 
suitabiluy.  eligibility,  or  qualifications  for  Board  employment  to  the 
extent  that  disclosure  of  such  portions  would  reveal  the  identiiv  of  a 
source  who  furnished  inlorn.r.iion  under  a  premise  of  confidentiality. 

BCFRS— 2 

System  name:  FRB  Personnel  Background  Investigation  Reports 
System  location: 

Board  of  Governors 


Federal  Reserve  System 
20th  and  Constitution,  N.W. 
■^Vashington,  D.C.  20551 

Categories  of  individuals  covered  b)  t.ht  s;.  ste.m:  Current  and  former 
applicants  for  employment  by  the  Board  of  Governors;  Federal  Re- 
serve System  employees  considered  for  access  to  classified  informa- 
tion or  restricted  areas,  and/or  security  determinations  as  contrac- 
tors, employees  of  contractors,  experts,  instructors,  and  consultants  to 
the  Board.  Individuals  who  are  neither  applicants  nor  employees  of 
the  Board  but  are  or  were  involved  in  Board  programs  under  a 
cooperative  assignment  or  similar  agre.ment;  individuals  who  are 
neither  applicants  nor  employees  of  the  Board  but  are  or  were 
involved  in  matters  related  to  the  operation  of  the  Board. 

Categories  of  records  in  the  system:  These  records  may  contain 
investigative  information  regarding  an  individual's  character,  finan- 
cial responsibility,  conduct,  behavior;  arrests  and  convictions  for  any 
violations  against  the  law;  reports  of  interviews  with  former  supervi- 
sors, co-workers,  associates,  educators,  etc.;  reports  about  the  qualifi- 
cations of  an  individual  for  a  specific  position;  reports  of  inquiries 
with  law  enforcement  agencies;  former  employers;  educational  insti- 
tutions attended;  £nd  mother  information  developed  from  the  above. 

Authority  for  roaintt nance  of  the  system:  Section  11  of  the  Federal 

Reserve  Act  (12  US  C.  Sec.  221  et  seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contents  of  these 
records  may  be  disclosed  to  and  used  as  follows: 

a.  To  assist  in  determining  the  suitability  for  access  to  classified 
information. 

b.  To  designated  officers  and  employees  of  other  agencies  and 
departments  of  the  Federal  Government,  and  the  District  of  Colum- 
bia Government,  having  an  interest  in  the  individual  for  employment 
purposes,  in  connection  with  performance  of  a  seivice  to  the  Federal 
Government,  under  a  contract  or  other  agreement,  including  a  secu- 
rity clearance  or  access  determination,  and  a  need  to  evaluate  qualifi- 
cations, suitability,  and  loyalty  to  the  United  Slates  Governnienl. 

c.  To  the  intelligence  agencies  of  the  Department  of  Defense, 
National  Security  Agency,  Central  Intelligence  Agency,  and  the 
Federal   Bureau  of  Investigation   for   use  in   intelligence  activities. 

d.  To  any  source  from  which  information  is  requested  by  the 
Board  in  the  course  of  an  investigation,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source  of  the  nature  and  purpose 
of  the  investigation  and  to  identify  the  type  of  informafiq;i  requested. 

e.  In  the  event  of  an  indication  of  any  violation  or  potential 
violation  of  the  law,  whether  civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  by  statute  or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the  system  of  records  may 
be  referred,  as  a  routine  use,  to  the  appri-ipnate  agency,  whether 
Federal,  State,  or  local  charged  with  the  responsibility  of  inve'^iigat- 
ing  or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation  or  order  issued  pursuant 
thereto;  such  referral  shall  also  include,  and  be  deemed  to  authorize 
any  and  all  appropriate  and  necessary  uses  of  such  records  in  a  court 
of  law  and  before  an  administrative  board  or  hearing. 

f.  As  a  data  source  for  management  information  for  production  of 
descriptive  statistics  and  analytical  studies  in  support  of  the  function 
for  whi.  h  the  records  are  collected  and  maintained,  or  for  related 
personnel  management  functions  or  manpower  studies;  may  also  be 
utilized  to  respond  to  general  requests  for  statistical  information 
(without  personal  identification  of  individuals)  under  the  Freedom  of 
Information  Act  or  to  locate  specific  individuals  for  personnel  re- 
search or  other  personnel  management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  folders  and  index  cards  in  steel  file 
cabinets  with  m.anipulation  proof  combination  lock. 

Retricvability:  Records  are  indexed  by  name  in  alphabetical  order. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  access  and  who  have  appropri- 
ate security  clearance. 

Retention  and  disposal:  The  indexing  cards  are  retained  indefinitely, 
while  the  repvorts  of  investigation  are  returned  to  the  originating 
agency  after  separation  of  employment. 

System  manager(s)  and  address: 

Chief  of  Security 
Division  of  Support  Services 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 


Notification  procedure:  An  individual  nia^  inquire  tn  to  whether  oi 
not  the  system  contains  a  record  pertaining  to  him  or  to  her  by 
addressing  a  written  request  to: 

Director  of  Personnel 

Board  of  Governors 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington,  D.C.  20551 
The  request  should  include  the  full  name  and  date  and  place  of 
birth  of  the  individual,  and  any  available  information  regarding  the 
type  of  record  involved,  and  the  category  of  individual  under  which 
the  inquirer  feels  he  or  she  fits. 

Record  access  procedures:  In  response  to  a  written  request  by  an 
individual  to  determine  whether  or  not  the  system  contains  a  record 
pertaining  to  him  or  to  her.  the  Director  will  set  forth  the  procedure 
for  gaining  access  to  the  record.  If  the  individual  desires  to  contest 
the  contents  of  a  record,  he  or  she  may  do  so  by  writing  to  the: 

Director  of  Personnel 

Board  of  Governors 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington,  D.C.  20551 

Record  source  categories:  Information  contained  in  the  system  is 
obtained  from  the  following: 

1.  Applications  and  other  personnel  and  security  forms  furnished 
by  the  individual. 

2.  Investigative  material  furnished  by  other  Federal  agencies.  No- 
tices of  personnel  actions  furnished  by  other  Federal  agencies. 

3.  By  personal  investigation  or  written  inquiry  from  sources  such 
as: 

Employers 

Schools 

References 

Neighbors 

Associates 

Police  Departments 

Courts 

Credit  Bureau 

Medical  Records 

Probation  Officials 

Prison  Officials 

4.  Newspapers,  maga?ines,  periodicals,  and  other  publications. 

5.  Publi'-.hed  hearings  of  Congressional  Committees. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsections  (k)(2)  and  (k>(5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (12  CFR  261a),  certain  portions  of  this 
system  of  records  may  be  exempted  from  certain  provisions  of  the 
Act  where:  (1)  such  portions  repK*sent  investigatory  material  com- 
piled for  law  enforcement  purposes,  or  (2)  such  portions  represent 
investigatory  material  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications  for  Board  employment  to  the 
extent  that  disclosure  of  such  portions  would  reveal  the  identity  of  a 
source  who  furnished  information  under  a  promise  of  confidentiality. 

BGtRS— 3 

System  name:  FRB — Medical  Records 
System  location: 
Board  of  Governors 
Federal  Reserve  System 
20ih  and  Constitution,  N.W. 
Washington,  D.C.  20551 

Categories  of  individuals  covered  by  the  system:  I.  Applicants  who 
have  been  medically  examined  for  Board  employment. 

2.  Applicants  for  disability  retirement  under  the  Civil  Service  Re- 
tirement Law  or  Federal  Reserve  System  Retirement  Plan. 

3.  Current  and  former  Federal  Reserve  Board  employees. 
Categories  of  records  in  the  system:  1.  Information  relating  to  an 

individual's  medical  qualifications  to  hold  a  position  with  the  Board. 

2.  Medical  information  relating  to  an  individual's  capability  (physi- 
cal and  mental)  to  satisfactorily  perform  the  duties  of  the  position  he 
or  she  holds  or  held. 

3.  Information  relating  to  an  employee's  participation  in  an  occupa- 
tional health  services  program. 

4.  Information  relating  to  pre-employment  or  periodic  medical 
examinations  to  assure  that  the  incumbent  is  qualified  (physically  and 
mentally)  to  satisfactorily  perform  the  duties  of  the  position. 

5.  Information  attesting  to  an  annuitant's  state  of  health  as  required 
for  "insurable  interest"  survivor  annuity  elections. 

6.  Information  relating  to  handicaps 
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7.  Information  relating  to  employee  participation  in  the  Federal 
Ci\  ilian  Emp'oyee  Alcoholism  and  Drug  Abuse  Programs. 

Authoritj-  for  maintenance  of  the  system:  Section  11  of  the  Federal 
Reserve  Act  (12  U  S.C.  Sec.  221  et  seq  ). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  1.  Information  in  these 
records  is  used  to: 

a.  determine  veteran  disability  status 

b.  support  applications  for  Disability  Retirement 

c.  supf)ort  "insurable  interest"  survivor  annuity  elections 

d.  determine  suitability  for  employment  or  continued  employment 

e.  assist  in  medical  counseling 

2.  Information  in  these  records  may  be  provided  to  officials  of 
other  Federal  agencies  responsible  for  Federal  benefit  programs  ad- 
mir.istered  by. 

a.  OfTice  of  Workmen  Compensation  Programs 

b.  Recired  Militar>  Pay  Centers 

c.  Veterans  Administration 

d.  Social  Security  Administration 

e.  Specific  private  contractors  engaged  in  providing  benefits  under 
Federal  contracts. 

f  C  -J  S-".  ;ce  Comm.ission. 

3   li'   -r  dtion  in  these  records  is  used: 

a.  to  fc.'^er,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

b.  to  request  information  from  a  Federal,  state  or  local  agency 
maintain'n.g  civil,  criminal  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  a  license,  if  necessary  to  obtain  rele- 
vant information  to  the  Board's  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  grant  or  other  benefit. 

c.  to  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  le'ting  of  a  contract  or  issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion en  the  matter. 

d.  as  a  data  source  for  managv-menl  information  for  production  of 
descripti\  e  statistics  and  analytical  studies  in  support  of  the  function 
for  which  the  records  are  collected  and  maintained,  or  for  related 
personnel  management  functions  or  manpower  studies;  may  also  be 
utilized  to  respond  to  general  requests  for  information  (without  per- 
sonal identification  of  individuals)  under  the  Freedom  of  Information 
Act  or  to  locate  specific  individuals  for  personnel  research  or  other 
rersonne!  m.anagement  functions. 

Policies  aiid  practices  for  storing,  retrieving,  accessing,  retaining,  and 
.disposing  of  records  in  the  system: 

Storage:  Records  are  in  folders. 

Retrievability:  Records  are  indexed  by  name,  social  security 
number,  icieniirlcaticn  number,  date  of  birth  and/or  claim  number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  Records  are  stored 
in  lockable  metal  cont-J.ners. 

Retention  and  disposal: 

a.  Medical  certificates  and  other  medical  records  of  examination 
u^ed  to  determ-ine  an  employee's  fitness  for  a  job  6  years  after 
separation 

b.  Miscellaneous  medical  records,  correspondence  dispensary  rec- 
ords and  similar  papers,  6  months  after  sep.vation 

c.  Applicant's  medical  records,  6  years  after  separation 

d.  Disability  retirement  medical  files,  6  years  after  separation 
Svstem  manager(s)  and  address: 

Director  of  Personnel  i 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Notincation  procedure:  Individuals  requesting  information  about 
this  system  of  records  s!iouid  provide  their  full  name,  date  of  birth, 
social  security  number,  name  of  office  or  division  in  which  currently 
or  formerly  employed,  and  annuity  account  number,  if  any  has  been 
a><:-cd.  to  the;  System  Manager,  address  above. 

Reco'-d  access  procedures:  Individuals  requesting  information  about 
this  system  of  records  should  provide  their  full  name,  date  of  birth, 
social  security  number,  name  of  office  or  division  in  which  currently 


or  lormerly  employed,  and  annuity  account  number,  if  any  has  been 
assigned,  to  the  System  Manager,  address  above. 

Record  source  categories: 

1.  The  individual  to  whom  the  record  pertains. 

2.  Personal  physicians. 

3.  Medical  institutions. 

4.  Official  records  of  other  Federal  agencies. 

5.  Federal  Reserve  Board  Official  Personnel  Records. 

6.  Federal  Reserve  System  Personnel  Management  Records 
Systems. 

Systems  exempted  fiom  certain  provisions  oi  the  act;  None;  howev- 
er, see  special  procedures  provided  at  12  CFR  261a.6. 

BCFRS— 4 

System  name:  FRB— General  Personnel  Records 
System  location: 
Board  of  Governors 
Federal  Reserve  System 
2Cth  and  Constitution,  N.W. 
Washington,  DC.  20551 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
employees  of  and  consultants  to  the  Federal  Reserve  Board  and  the 
surviving  spouses,  and  children  of  former  Board  employees,  if  any. 

Categories  of  records  in  the  system:  This  system  of  records  consists 
of  a  variety  of  documents  relating  to  personnel  actions  of  the  Board 
and  its  determinations  made  about  an  individual  for,  and  during  the 
course  of  his  employment  by  the  Board.  These  records  may  contain 
information  about  employees  and  former  employees  relating  to  em- 
ployment, placement,  personnel  actions,  performance  considerations 
and  evaluations;  training  and  development  activities  and  plans,  back- 
ground investigations;  reft-rence  checks;  salary  history  and  other  per- 
sonnel matters.  It  also  includes  minority  group  designator;  records 
relating  to  benefits  and  designation  of  beneficiary;  emergency  con- 
tact, documentation  supporting  personnel  actions  or  decisions  made 
about  an  individual;  awards;  em.ployee  parking  and  other  information 
relating  to  the  status  of  the  individual  eithe-^  while  considered  for 
employment  or  while  employed  by  the  Board 

Authority  for  mai.ntenance  of  the  system:  Sections  10  and  1 1  of  the 
Federal  Reserve  Act  (12  US  C  Sec   221  et  .sec; ) 

Routine  u.ses  of  records  ma-ntaintd  in  the  s>sttm,  including  catego- 
ries of  users  and  tie  pu'-pr':-s  of  such  vey.  Iji.formation  in  these 
records  is  used: 

a.  For  purposes  of  review  in  connection  with  appointments,  trans- 
fers, promotions,  reassigmner.ts,  training  and  development  needs,  ad- 
verse actions,  disciplinary  actions,  and  determination  of  qualifications 
of  an  individual,  and  in  assisting  the  individual  in  locating  other 
employment. 

b.  For  purposes  of  making  a  decision  when  a  Board  employee  or 
former  Board  employee  is  questioning  the  validity  of  a  specific  docu- 
ment in  the  individMal's  record. 

c.  By  the  courts  to  render  a  decision. 

d.  To  provide  information  to  a  prospective  employer  of  a  current 
or  former  Board  employee. 

e.  To  provide  data  for  the  automated  Personnel  records 

f.  To  provide  information  to  a  Federal  agency,  or  ?:iy  other 
employer  or  prospective  employer,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention  of  an  emplovee.  the  letting  of 
a  contract,  or  issuance  of  a  license,  grant,  or  other  benefit  bythe 
requesting  agency,  to  the  exf^nt  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

g.  To  request  information  from  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses,  if  necessary  to  obtain  relevant 
information  or  other  pertinent  information  to  a  Board  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  contract,  or  the  issuance  of  a  grant 
or  other  benefit. 

h.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regtiiation,  or  order  issued  pursuant  thereto. 

i.  As  a  data  source  of  management  information  for  production  of 
statistical  and  analytical  studies  and  reports  in  support  of  the  function 
for  which  the  records  are  collected  and  maintained,  or  for  related 
personnel  management  functions  or  manpower  studies;  may  also  be 
utilized  to  respond  to  general  requests  for  statistical  information 
(without  personal  identification  of  individuals)  under  the  Freedom  of 
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Information  Act  or  to  locate  specific  individuals  for  personnel  re- 
search or  other  personnel  management  functions. 

j.  Determine  eligibility  for  coverage,  benefits  due,  and  paym.ent  of 
benefits  under  the  various  benefits  programs  available  to  the  Board 
and  Its  staff. 

k.  Transfer  information  necessary  to  support  a  claim  for  benefits 
under  the  various  benefit  programs  in  operation  at  the  Federal  Re- 
serve Board. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  arid 
disposing  of  records  in  the  sistem; 

Storage:  Records  are  mcintaine.i  in  file  folders,  magnetic  tape,  disc 
pi:nched  cards,  index  cards  and  microfilm. 

Retrievability:  Records  are  indexed  by  any  combination  of  name, 
date  of  birth,  Social  Security  Number,  or  identification  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  with  access  limited  to  these 
whose  official  du'-es  require  it. 

Retention  and  disposal:  The  General  Personnel  Record  is  retained 
until  five  years  after  death  or  an  individual  achieves  age  75  where  he 
or  she  does  not  separate  employment  by  retirement. 

System  managerts)  and  addiess:  For  current  and  former  Federal 
Reserve  Board  employees: 

Director  of  Personnel 
Board  of  Gcverno'? 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

^  Notification  procrdure:  Inquiries,  including  name,  date  of  birth,  and 
Social  Security  Number  should  be  addressed  to  the  System  Manager, 
address  above. 

Record  access  procedures:  Current  and  former  Federal  Reserve 
Board  employees  who  wish  to  gain  access  to  or  contest  their  records 
should  contact  the  System  Manager,  address  above.  Former  Board 
employees  should  direct  such  a  request  in  writing,  includina  their 
name,  date  of  birth,  and  Social  Security  Number. 

Record  source  categories:  Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it  apphes  or  is  derived  from  the 
jnformati.^n  the  individual  supplied,  except  information  provided  by 
Board  officials.  Information  is  also  obtained  from  the  following 
sources  for  administration  of  the  benefits  portion  of  the  system: 

1.  CSC  Personnel  Management  Records  System 

2.  Personnel  recoids  of  other  Government  acencit-s 

3.  Personnel  Records  of  Federal  Reserve  Banks 

Systems  exemj.ted  from  certain  provisions  cf  the  act:  Pu-suant  to 
subsections  (kK2)  and  (kK5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (12  CFR  261a),  certain  portions  of  this 
system  of  recordi  ifiay  be  exem.pted  from  certain  provisions  of  tlie 
Act  where:  (1)  such  portions  represent  investigatory  material  com- 
piled for  law  enforcement  purposes,  or  (2)  such  portions  represent 
investigatory  matenai  compiled  solely  for  the  purpose  of  determinirg 
suitability,  eligibility,  or  qualifications  for  Board  emplovmcat  to  the 
extent  that  disclosure  of  such  portions  would  reveal  the  identity  of  a 
source  who  furnished  information  under  a  promise  of  confidentiality. 

BGFRS— 5 

Sys'cm  name:  FRB— I:E0  Disc/imination  Complaint  File 
Sj  stem  location: 

Board  of  Governors 
Federal  Re.ser\'e  System 
20ih  and  Constitution,  N.W. 
Washington,  DC.  20551 

Categories  of  ini^ividuals  coMred  by  the  system:  Applicants  for 
Board  employment,  current  and  former  Beard' employees,  and  annu- 
itants w  ho  file  a  complaint  of  discri.miiiation  or  appeal  a  determina- 
tion made  by  an  official  of  the  Board  relating  to  equal  emplosment 
opportunities. 

Cattgories  of  records  in  the  system:  This  system  of  records  contains 
information  or  documr.is  relating  to  a  complaint,  the  decision  or 
determination  made  by  the  Board  affecting  an  individual  under  the 
Board's  EEO  regulations  and  procedures.  The  records  consist  of  the 
initial  complaint  or  appeal  letters  or  notices  to  the  individual,  record 
of  hearings  when  conducted,  materials  placed  into  the  record  to 
support  the  decision  or  determination,  affidavits  or  statements,  testi- 
monies of  witnesses,  investigative  reports,  instructions  to  the  Board 
and/or  individual  about  action  to  be  taken  to  comply  with  decisions, 
and  related  correspondence,  opinions  and  recommendations. 

Authority  for  maintenance  of  the  system:  Section  1 1  of  the  Federal 
Reserve  Act  (12  U  S.C.  Sec  221  et  seq  ). 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  the 
records  may  be  used 

a.  To  respond  to  a  req-iest  from  a  Member  of  Congress  regarding 
the  status  of  an  appeal,  complaint  or  griev  ance.  • 

b.  To  provide  information  to  the  public  on  the  decision  of  an 
appeal,  complaint,  or  grievance  required  by  the  Freedom  of  Informa- 
tion Act. 

c.  To  respond  to  a  Court  subpoena  and  or  to  refer  to  a  District 
court  in  connection  with  a  civil  suit. 

d.  To  adjudicate  an  appeal,  complaint,  or  grievance. 

e.  As  a  data  source  for  management  information  for  production  of 
summary  descriptive  statistics  and  analytical  studies  in  support  of  the 
function  for  which  the  records  are  collected  and  maintained,  or  for 
related  personnel  management  functions  or  manpower  studies;  m.ay 
also  be  utilized  to  respond  to  general  requests  for  statistical  informa- 
tion (without  personal  identification  of  individuals)  under  the  Free- 
dom of  Information  Act  or  to  locate  specific  indiv iduals  for  person- 
nel research  or  other  peisonnel  management  functions. 

f  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  or  regulatory  in  nature,  to  the  appro- 
priate agency,  whether  Federal,  state,  or  local,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

g.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license,  grant. 
or  other  benefit  by  the  requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  lo  the  requesting  agency's  deci- 
sion on  that  matter. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
oisposmg  of  rccoriis  in  the  sy:>tem: 

Storage:  These  records  are  maintained  in  file  folders,  binders,  and 
index  cards. 

Retrievability:  These  records  are  indexed  by  the  names  of  the 
individuals  on  whom  they  are  maintained. 

Safeguards:  Access  tc  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel  screening 
is  employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  The  records  are  maintained  Indefinitely. 

System  man9gcr(s)  and  address: 
Director  of  Pe.'-sonnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution.  N.W. 
Washington,  D.C.  20551 

Notification  procedure:  Individuals  who  have  filed  appeals  or  griev- 
ances are  av\  are  of  that  fact  and  have  been  provided  a  copy  of  t^xe 
records.  They  may,  however,  contact  the  System  Manager,  address 
above.  Individuals  should  pros  ide  their  name,  date  of  birth,  and  the 
approximate  date  of  employment  or  application,  and  the  kind  of 
action  taken  by  the  Board  when  making  inquiries  about  records. 

Record  access  proredurcs;  Individuals  who  have  appealecl  or  filed  a 
grievance  about  a  decision  or  determination  made  by  tht  Doard  or 
about  conditions  existing  in  the  Board  akeady  have  been  provided  a 
copy  of  the  records.  However,  to  gain  access  or  contest  il:e  records 
in  this  system,  individuals  should  contact  the  System  Manager,  ad- 
dress above.  Individuals  should  provide  their  name,  date  of  birth, 
approximate  date  of  employment  or  application,  and  the  kind  of 
action  taken  by  the  Board  when  requesting  access  to,  or  contest  of 
records. 

Record  source  categories: 

a.  Individual  to  whom  the  record  pejtains 

b.  Board  employees 

c.  Affidavits  or  statements  from  employee 

d.  Testimonies  of  witnesses 

e.  Official  document  relating  to  the  appeal,  grievance,  or 
complaints 

f  Correspondence  from  specific  organization  or  persons 
Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsection  (kK2)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto  (12  CFR  261a),  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain  provisions  of  the  Act  where 
such  portions  represent  investigatory  m.aterial  compiled  for  law  en-- 
forcement  purposes. 

BGFRS— 6 

System  name:  FRB— Adverse  Information  and  Action,  Disciplinary 
Outside  Business  Activity  and  Financial  Responsibility  Records. 


■464 


Federal  Register  /  Vol.  44,  No,  251  /  Monday.  December  31,  1979  /  Notices 


Systeni  location:  , 

Board  of  Governors  I 

Federal  Reserve  System 
20ih  and  Constitution.  N.W. 
Washington.  D.C.  20551 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
Bodrd  employees,  (including  special  employees)  and  annuitants  who 
are  involved  in  an  Adverse  Action;  Board  officials  providing  annual 
financial  responsibility  statements;  employees  who  suffer  a  withhold- 
ing of  a  Progress  Step  Increase;  employees  who  file  an  Outside 
Business  Activity  application;  and  those  employees  who  have  credi- 
tors contacting  the  Board  relative  to  credit  problems. 

Categories  of  records  in  the  system:  This  system  of  records  may 
contain  information  or  documents  relating  to  a  determination  made 
by  the  Board  affecting  an  individual.  The  records  consist  of  the 
letters  or  notices  to  the  individual,  record  of  hearings  when  conduct- 
ed, materials  placed  into  the  record  to  support  the  decision  or  deter- 
mination, affidavits  or  statements,  testimonies  of  witnesses,  investiga- 
tive reports,  and  relpted  correspondence,  opinions  and  recommenda- 
tions. .Also,  copies  of  Financial  Responsibility  Statements  and  Outside 
Business  Interest  applications  fiied  by  the  employee;  and  letters  from 
creditors. 

Authority  fir  rr ^ntf  .-.i.nce  of  the  system:  Section  11  of  the  Federal 

R-  cr^e  Act  (!2  U.S.C.  Sec  22!  et  scq.). 

Ro-ififi^  US  J?  of  records  maintained  in  ihc  .sy>;tir„  including  cateHO* 
rics  of  is-c'-y  zT:j  ;htf  purposes  of  such  uses:  The  information  in  the 

rcc^jvl.-.  md'j  c-c  j.'-v^. 

a.  To  respond  to  a  request  from  a  Member  of  Congress  regarding 
the  status  of  an  appeal,  complaint  or  grievance. 

b.  To  provide  infoimation  to  the  public  on  the  decision  of  an 
appeal,  complaint,  or  grievance  required  by  the  Freedom  of  Informa- 
tion Act. 

c.  To  respond  to  a  court  subpoena  and/or  to  refer  to  a  District 
court  in  connection  with  a  civil  suit. 

d.  To  adjudicate  an  appeal,  complaint,  or  gtievance. 

e.  As  a  data  source  for  management  inform.ation  for  production  of 
descriptive  statistics  and  analytical  studies  in  support  of  the  function 
for  which  the  records  are  collected  and  maintained,  or  for  related 
personnel  management  functions  or  manpower  studies;  may  also  be 
utilized  to  respond  to  general  requests  for  statistical  information 
(without  personal  identification  of  individuals)  under  the  Freedom  of 
Information  Act  or  to  locate  specific  individuals  for  personnel  man- 
agement functions. 

f.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

g.  lb  request  information  from  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses,  if  necessary  to  obt.iin  relevant 
information  to  a  Board  decision  concerning  the  hiring  or  retcntirn  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issua.-.ce  of  a  grant  or  other  beneHt. 

h.  T.i  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  'ts  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license,  grant 
or  other  benefit  by  the  requesti.ng  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  that  matter. 

i.  To  identif>  or  determine  conflict  of  interest  situations  or  poten- 
tial conflict  of  interest. 

j.  To  advise  an  employee  of  potential  problems. 

k.  To  administer  variois  aspects  of  established  personnel  manage- 
ment programs. 

Storage:  These  records  are  maintained  in  file  folders,  binders,  inde.\ 

care's,  magnetic  tape  and  disk. 

Retrievability:  These  records  are  indexed  by  the  names  of  the 
individuals  on  whom  ihey  are  maintair.ed. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  these 
persons  whose  otncial  duties  require  such  access.  Personnel  screening 
'5  employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  The  records  are  maintained  indefinitely 
af:er  cessation  of  employment  unless  deemed  unnecessary,  and  thus 
destroyed. 

System  manager(s)  and  address: 

Di.-ector  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 


20th  and  Constitution.  N.W. 
Washington,  D.C.  20i51 
Notification  procedure:  Individuals  should  provide  name,  d.:te  of 
birth.  Social  Security  Number,  identification  number  (if  known),  ap- 
proximate date  of  record,  and  type  of  situation  with  which  con- 
cerned to  the  System  Manager,  address  above. 

Record  access  procedures:  Individuals  should  provide  name,  date  of 
birth.  Social  Security  Number,  identification  number  (if  known),  ap- 
proximate date  of  record,  and  type  of  situation  with  which  con- 
cerned to  the  System  \f  inager.  address  above. 

Record  source  categories: 

a.  Individual  to  whom  the  record  p>ertains 

b.  Board  officials 

c.  Affidavits  or  statements  from  employees 

d.  Testimonies  of  witnesses 

e.  Ofilcial  documents  relating  to  an  action,  appeal,  grievance,  or 
complaints. 

f.  Correspondence  from  specific  organizations  or  persons. 
Systems  cxrmptrd  fr jm  certain  provisions  r^f  the  act:  None. 

BC.FR.S— 7 
System  name:  FRB— Payroll 
System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  2055! 

Categories  of  individuals  cjvtffcd  tj  the  ajstem:  Past  and  present 
employees  and  members  of  the  Board. 

Categories  of  records  in  the  system:  Varied  payroll  records  includ- 
ing payment  vouchers,  compr-.hensive  listing  of  employees,  requests 
for  deductions,  tax  forms,  VV-2  forms,  overtime  requests,  leave  data, 
workmen's  compensation  data. 

Authority  for  maintenance  of  the  system:  Section  1 1  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec   22!  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  inrljo'inc  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  ;n  the  preparation  of 
Board  payroll,  as  input  to  sevcra'  management  reports  and,  from  time 
to  time,  input  to  other  contributing  programs  and  as  input  to  Beard 
studies,  analyses,  and  reports. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  On  tape,  disk,  punched  cards,  index  cards,  folders  and 
document  files. 

Retrievability:  Filed  by  name,  social  security  ntimber,  and  employ- 
ee number. 

Safeguards:  Access  is  restricted  to  authori7ed  personnel  only.  Rec- 
ords ai'e  stored  in  cabinets  and  a  safe.  Access  to  computer  records. 

Retention  and  dispos.il:  Various:  minimum  of  one  year  from  date  of 
annual  audit;  maximum  of  indefinite. 

System  roanager(s)  and  address: 

Director  of  Personnel 
Dourd  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 

Notification  procedure:  Current  and  former  employees  who  wish  to 
gain  access  or  contest  their  records  should  contact  System  Manager, 
address  above.  Individuals  should  provide  name,  date  of  birth,  social 
security  number,  and  identification  number  (if  known). 

Record  access  procedures:  Current  and  former  employees  who  wi-.h 
to  gain  access  or  contest  their  records  should  contact  System  Man- 
ager, address  above.  Individuals  should  provide  name,  date  of  birth, 
social  security  number,  identification  number  (if  known). 

Record  source  categories:  Internal  personnel  forms.  Federal,  state, 
and  local  tax  forms,  employee  authorizations  and  directive  forms, 
insurance  forms,  leave  and  overtime  reports,  Fedcal  a.",d  state  gar- 
nishment form.s. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

BGKRS— 8 
System  name:  FRB— Leave  Records 
System  location: 

Board  of  Governors 

Federal  Reserve  System  ~1 

20th  and  Constitution,  N.W. 

Washington,  D.C.  20551 
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Categories  of  individuals  covered  by  the  system;  Present  employees. 
former  employees  for  a  penod  of  three  years  following  their  separa- 
tion from  the  Board. 

Categories  of  records  in  the  s>  stem:  Contains  timekeeper  records, 
leave  cards,  payroll  notifications,  supporting  memorandum,  periodic 
leave  statements,  and  creditable  service  documentation. 

Authority  for  maintenance  of  the  svstem:  Section  1 1  of  the  Federal 

Reserve  Act  (12  U.S.C.  sec  221  et  seq  ). 

Routine  USPS  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source  for 
management  information  and  payment  of  leave,  for  production  of 
statistics  and  analytical  studies  in  support  of  the  function  for  which 
records  are  collected  and  maintained  or  for  related  personnel  man- 
agement functions  and  manpower  studies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Punched  card,  tape,  disk,  index  card,  folder,  and  print  out. 

Retrievability:  Filed  by  date,  but  may  be  filed  by  name  or  identify- 
ing number. 

Saft;:;uard5;  Stored  in  locked  metal  file  cabinets,  other  records 
stortd  in  secured  limited  access  computer  facilities. 

Retention  and  disposal:  Detailed  information  destroyed  after  tvso 
years.  Summury  daia  is  a  part  of  permanent  official  personnel  file. 
System  managcr(s)  end  adJress: 

Divijioa  of  Personnel 

Board  of  Governors  *. 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington,  D.C.  20551 

Notificatjca  proccdtire:  Individ :ials  wishing  to  know  whether  infor- 
mation about  them  is  mai.-itained  in  this  system  of  records  should 
address  inquiries  to  the  System  Manager  above.  Former  Board  em- 
ployees should  direct  such  a  requ-^st  in  writing,  including  their  name, 
date  of  birth,  and  Social  Security  number. 

Record  access  procedures:  Individuals  wishing  to  gain  access  or 
contest  their  records  should  contact  the  System  M;»!;ager,  address 
above.  Former  Board  employees  should  direct  such  a  request  in 
writing,  including  their  name,  date  of  birth,  and  Social  Security 
Number. 

Record  source  categories;  Records,  files  and  forms  of  the  Board, 
inform.ation  provided  by  the  employee  and  previous  Federal  Govern- 
ment employers. 

Systems  exempted  from  certain  provisions  of  the  act;  None. 

BCFRS— 9 

System  name:  FRB — Consultant  File 
System  location: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Con-Jtitution,  N W. 
Wash i.".g ton,  DC.  20551 

Categories  of  individuals  covered  by  the  system;  Individuals  provid- 
ing consulting  services  to  the  Board  in  accordance  with  a  formal 

agreement. 

Categories  of  records  in  the  system:  Documents,  letters,  memoran- 
dum of  understanding  relating  to  agreement,  rates  of  pay,  payment, 
records,  vouchers,  invoices,  and  selection;  negotiation,  implemenia- 
tion,  scope  and  performance  of  work.  Additional  information  may  be 
found  on  reemployed  annuit.inls  in  the  FRB-General  Personnel  Rec- 
orcls. 

Authority  for  maintenance  of  the  system:  Section  1 1  of  t!i£  Federal 
Reserve  Act  (12  U.S.C.  Sec  221  et  seq.). 

R.jutine  Vies  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  include,  but 
are  not  restricted  to,  sclecticn,  monitoring,  evaluation  and  control, 
audit  and  analysis,  routine  management  activity,  and  statistical  use 
without  individual  indentification;  verification  and  confimation;  and 
referral  when  used  as  a  basis  for  prospective  employmer.t  by  other 
than  the  Board;  to  provide  information  or  disclose  to  a  Federal 
agency,  or  any  other  employer  or  prospective  employer,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an 
employee,  the  letting  of  a  contract,  or  issuance  of  a  license,  grant,  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  infor- 
mation is  relevant  and  necessary  to  the  requesting  agency's  decision 
on  the  matter. 

Policies  and  p.'actices  far  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  v 

Storage:  Folder,  punched  card,  tape,  disk  and  index  card. 


Retrievability:  File  by  name,  and  cross  index  by  voucher  number 
and  date,  or  identifying  number. 

Safeguards:  Siored  in  secured  area. 

Retention  and  disposal:  Ir^d-  Inite. 

System  manager(s)  and  sddri'^s; 
Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 

Notification  procedure:  Individuals  who  have  filed  appeals  or  griev- 
ances are  aware  of  that  fact  and  have  been  prov  ided  a  copy  of  the 
records.  They  may,  however,  contact  the  S>stem  Manager,  address 
above.  Individuals  should  provide  their  name,  date  of  birth,  and  the 
approximate  date  of  employment  or  application,  and  the  kind  of 
action  taken  by  the  Board  when  making  inquiries  about  records. 

Record  access  procedures:  Individuals  who  have  appealed  or  filed  a 
grievance  about  a  decision  or  determination  made  by  the  Board  or 
about  conditions  existing  in  the  Board  already  have  been  provided  a 
copy  of  the  records.  However,  to  gain  access  or  contest  the  records 
in  this  system,  individuals  should  contact  the  System  Manager,  ad- 
dress above.  Individuals  should  provide  their  name,  date  of  birth, 
appro.ximate  date  of  employment  or  applies! ion,  and  the  kind  of 
action  taken  by  the  Board  when  requesting  access  to,  or  contest  of 
records. 

Record  source  categories:  Information  in  this  system  of  records  is 
obtained  from  the  individual  to  whom  it  applies  or  is  derived  from 
information  supplied  by  the  individual,  except  information  provided 
by  Board  staff,  and  for  reemployed  annuitants  where  the  inactive 
General  Personnel  File  is  activated. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsections  (k)(2)  and  (k)(5)  of  the  Privacy  Act  and  the  Board's 
regu!:.tion  relating  thereto  (12  CFR  26la).  certain  pomons  of  this 
system  of  records  may  be  exempted  from  ctrtuin  provisions  of  the 
Act  where:  (I)  such  portioTis  represent  investigatory  material  com- 
piled for  law  enforcement  purposes,  or  (2)  such  portions  represent 
investigatory  material  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications  for  Board  employment  to  the 
extent  that  disclosure  of  such  portions  would  reveal  the  identity  of  a 
source  who  furnish^  inform.alion  under  a  promise  of  confidentiality. 

"  BGFRS— 10 

System  name;  FRB— General  File  on  Beard  Members 
System  locatitin: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
mem.bers  of  tlie  Board  of  Governors. 

Categories  of  records  in  the  system:  Biographies  of  past  and  present 
members  of  the  Board,  oaths  of  office,  and  miscellaneous  correspond- 
ence relating  to  such  Governors. 

Authority  for  maintenance  of  the  system:  Section  10  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  background 
information  to  determine  qualifications  for  appointment,  reappoint- 
ments, for  compiling  information  for  news  releases  and  other  publica- 
tions, and  for  recording  correspondence  concerning  the  Governors. 
Policies  and  practices  for  storing,  retrieving,  accessing,  rttnining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records. 
Retrievability:  Indexed  by  name. 

Safeguards:   Locked  in  Supreme  power  file.   Access  limited  to 
Board  staff  on  a  restricted  basis. 
Retention  and  disposal:  Indefinite. 
System  manager(s)  and  address: 
Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20(h  and  Constitution.  N.W. 
Washington,  DC.  20551 

Notification  procedure:  Same  as  System  Manager,  address  above. 
Record  access  procedures:  Same  as  System  Manager,  address  above. 
Record  source  categories:  Generated  by  individuals  (12  CFR  261a) 
incoming  correspondence  and  staff  response  thereto. 
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Svstt'iTis  exi.!T;pi'.'d  frcrr,  ccnjin  p.-ovjs:ons  of  tnt  act:  Pursuant  to 
subsection  (kH5)  of  the  Pnvacy  Act  and  the  Board's  regulations 
relating  thereto  (12  CFR  261a),  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain  provisions  of  the  Act  where 
such  portions  repiesent  investigatory  material  compiled  solely  for  the 
purpose  of  determining  suitability,  eligibility,  or  qualifications  for 
Board  employment  to  the  extent  that  disclosure  of  such  portions 
would  reveal  the  identity  of  a  source  who  furnished  information 
under  a  premise  of  confidentiality. 

BCFRS— 11 

System  name:  FRB — Official  General  Files 

System  location:  ^^^ 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 

Categories  of  individuals  covered  by  the  system:  Correspondents 

\%'Ui  the  Board  and  System  Pe.'sonnel. 

Categoriei  of  records  in  the  system:  Incoming  and  outgoing  corre- 
spondence concemiiig  Board  business.  Records  relating  to  System 
Personnel  in  oiTiciai  capacities  such  as  instructors,  consultants,  and 
Board  representatives  to  various  committees,  conferences,  etc. 

Authority  for  maintenance  of  the  syMcm:  Sections  10  and  11  of  the 
redcral  Reierve  Act  (12  U.S.C.  Sec.  :2i  et  seq.). 

Routine  us:s  of  rcco.'dj  maintained  in  the  system,  including  cutego- 
ries  of  users  and  the  purposes  of  such  uses:  Used  for  reference  pur- 
poses in  prepanng  responses  to  inquiries  from  the  public  and  used  in 
recording  ofHcial  duties  of  System  Personnel. 

Polities  and  practices  for  sturipg,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  i 

Storage:  Paper  records. 

Retrievabilit>':  Indexed  by  name. 

Safeguards:    Locked    in    Supreme   power  file.   Access   limited   to 

Board  staff  en  a  restricted  basis. 

Retentio,-i  j-d  di'-p^sai:  Indefinite. 
System  manp£ons)  and  address: 

Secretary  cf  the  Board 

Board  of  Governors 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington,  DC.  20551 

Notificarion  pr  xvdure:  System  Manager,  address  above. 

Record  access  procedures:  System  Manager,  address  above. 

Record  source  categories:  Generated  by  individuals  incoming  corre- 
spondence and  staff  response  thereto. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
suh--ection  (kX5)  of  the  Pnvacy  Act  and  the  Board's  regulations 
relating  thereto  (12  CFR  261a),  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain  provisions  of  the  Act  where 
such  portions  represent  investigatory  material  compiled  solely  for  the 
purpose  of  determining  suitability,  eligibility,  or  qualifications  for 
Board  employment  to  the  extent  that  disclosure  of  such  portions 
would  reveal  the  identity  of  a  source  who  furnished  information 
under  a  promise  of  confidentiality. 

BCFRS— 12 

s.vstom  name:  FRB— Biographical  File  of  Federal  Reserve  Personnel 
System  location: 

Boa.  d  of  Governors 
Federal  Reserve  System 
20th  and  Constitution.  N.W. 
Washington,  D.C.  20551 

Categories  of  Individuals  coversd  by  the  system:  Current  and  former 
Federal  Reserve  Sy^'em  oiTicsrs,  and  their  staff. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relating  tc  personnel  actions  and  deter.-niiiaiions 
niade  about  an  individual  while  employed  in  die  Federal  Reserve 
System.  These  records  contain  infoimation  about  an  indi\idual  relat- 
mg  to  birth  date;  Sduca'.ion;  veteran  status;  tenure;  handicap;  past  and 
present  salaries,  grades,  and  position  titles;  personnel  actions,  includ- 
ing but  not  limited  to.  appointment,  .-eassignment,  demotion,  detail, 
promotion,  transfer,  and  separation;  photograph,  awards;  and  other 
information  relating  to  the  status  of  the  individual. 

Authority  for  maintenance  of  the  system:  Sections  4,  1 1  and  22  of 
the  Federal  Re-crve  Act  (12  U.S.C.  Sec.  221  et  seq.). 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aiid  the  purposes  of  such  uses:  Information  in  these 
records  may  be  used: 

a.  By  Federal  Reserve  S>  stern  officials  for  purposes  of  review  in 
coimection  with  appointments,  transfers,  promotion,  reassignments, 
adverse  actions,  disciplinary  actions,  and  determination  of  qualifica- 
tions of  an  individual. 

b.  By  the  Board  of  Governor^  for  purposes  of  making  a  decision 
when  a  listed  employee  or  former  listed  employee  is  questioning  the 
validity  of  a  specific  document  in  the  individual's  record. 

c.  By  the  courts  to  render  a  decision  when  the  Board  has  refused 
to  release  to  current  or  former  System  employee  a  record  under  the 
Freedom  of  Information  Act. 

d.  To  publish  name  and  title  data  for  the  Directory  of  officers  of 
Federal  Reserve  Banks. 

e.  To  provide  reports  to  Congress,  agencies,  and  tlie  public  on 
characteristics  of  the  System  work  force. 

f  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whetlier  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  tiie  statute,  rule,  regula- 
tion, or  o.'-der  issued  pursuant  thereto. 

g.  .^s  a  data  source  for  management  information  for  production  of 
summary  descriptive  statistics  and  analytical  studies  in  'itipport  of  the 
function  for  which  the  records  are  collected  and  maintained,  or  for 
related  personnel  management  functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general  requests  for  information  (with- 
out personal  identification  of  individuals)  under  the  Freedom  of  In- 
formation Act  or  to  locate  specific  individuals  for  personnel  research 
or  other  personnel  nianagenifrnt  functions. 

Policies  and  practices  for  storing,  retrieving,  acctssiin;,  retaining,  and 
disposing  of  records  in  tbt  sjstfti: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
punched  cards  and  disk. 

Retrievabiiity:  Records  are  indexed  by  combination  of  name  or 
identification  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Retained  indefinitely. 
System  manager(s)  and  address: 
Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 
Notification  procedure:  Inquiries,  including  name,  date  of  birth,  and 
Social  Security  Numbers  should  be  addressed  to  the  System  Man- 
ager, address  above. 

Record  access  procedures:  Current  and  former  System  employees 
who  wish  to  gain  access  to  and  contest  their  records,  should  direct 
such  a  request  in  writing,  including  their  name,  date  of  birth,  and 
Social   Security   Number  to  the   System   Manager,   address  above. 

Record  source  categories:  Information  in  this  system  of  records 
comes  from  either  the  individual  to  whom  it  apphes,  extracted  from 
documents  he  supplied,  or  data  provided  by  Federal  Reserve  System 
officials  and  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

BGFRS— 13 

System  name:  FRB— General  File  of  Examiners  and  Assiitant  Exam- 
inei^  at  Federal  Reserve  Banks. 
System  location: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Categories  of  individuals  covered  by  tin   -.ysteai:  Past  and  present 
examiners  and  assistant  exa.Tiiners  at  Fe:leral  Reser.'e  Banks. 

Categories  of  records  in  the  system:  Brief  biographies  of  past  and 
pre:,ent  examiners  and  assistant  examinei-s,  oaths  of  office,  and  miscel- 
laneous correspMDndcnce. 

Authority  for  maintenance  of  the  system:  Section  1 1  of  the  Federal 
Reserve  Act  (12  U.SC.  Ssc.  221  et  seq  ) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  background 
information  for  determining  qualifications  for  appointment,  reappoint- 
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ment,  etc.;  for  compiling  information  for  news  releases  and  other 
publications,  and  recording  correspondence  concerning  such  persons. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage.  Paper  records. 

Retrievabiiity:  Indexed  by  name. 

Safeguards:   Locked   in   Supreme  power  file.  Access  limited  to 

Board  staff  on  a  restricted  basis. 

Retention  and  c'isp-^sal:  Indefinite. 

System  manage -(s)  and  address: 
Secretary  of  the  Board 
Board  of  Governors 

Federal  Reserve  System  > 

20th  and  Constitution,  N.W.  / 

Washington,  DC.  20551  * 

Notirication  procedure:  System  Manager,  as  indicated  above. 

Record  access  procedures:  Same  as  "notification"  above. 

Record  source  categories:  Individuals  themselves,  references  such  as 
"Who's  Who"  and  miscellaneous  correspondence  from  system  per- 
sonnel and  others. 

Systems  exempted  from  c-ortain  provisions  of  the  act:  Pursuant  to 
su'oseciion  (k)(5)  of  the  Pnvacy  Act  and  the  Board's  regulations 
relating  thereto,  certain  portions  of  this  system  of  records  may  be 
exempted  from  certain  provisions  of  the  Act  where  such  portions 
represent  investigatory  material  compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or  qualifications  for  Board  employ- 
ment to  the  extent  that  disclosure  of  such  portions  would  reveal  the 
identity  of  a  source  who  furnished  information  under  a  promise  of 
confidentiality. 
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System   name:  FRB— General   File  of  Federal  Reserve  Bank  and 
Branch  Directors. 
System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
Federal  Reserve  Bank  and  Branch  Directors. 

Categories  of  records  in  the  system:  Biographies  of  past  and  present 
Federal  Reserve  Bank  and  Branch  Directors,  oaths  of  ofTice,  resigna- 
tions, and  miscellaneous  correspondence. 

Authority  for  maintenance  of  the  system:  Sections  3,  4  and  1 1  of  the 
Federal  Re.serve  Act  (12  U.S.C.  Sec.  221  et  seq.). 

Routine  uses  of  records  maintai.icd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  background 
information  for  determining  qualifications  for  appointment,  reappoint- 
ment, etc.;  for  compiling  information  for  news  releases  and  other 
publications,  and  recording  correspondence  concerning  such  persons. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Rttrievability:  Indexed  by  name. 

Safeguards:   Locked   in   Supreme  power  file.   Access  limited   to 
Board  staff  on  a  restricted  basis. 
Retention  and  disposal:  Indefinite. 
System  managcr(s)  and  address: 

Secretary  of  the  Board 

Board  of  Governors 

Federal  Reserve  System 

20ih  and  Constitution,  N.W. 

Washington,  D.C.  20551 

Notification  procedure:  Same  as  System  Manager,  address  above. 

Record  access  procedures:  Same  as  System  Manager,  address  above. 

Record  source  categories:  Generated  by  individual's  incoming  cor- 
respondence and  stafi"  response  thereto. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsection  (k)(5)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto,  certain  portions  of  this  system  of  records  may  be 
exempted  from  certain  provisions  of  the  Act  where  such  portions 
represent  investigatory  materi-al  compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or  qualifications  for  Board  employ- 
ment to  the  extent  that  disclosure  of  such  portions  would  reveal  the 
identity  of  a  source  who  furnished  information  under  a  promise  of 
confidentiality. 
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System  name:  FRB— General  Files  of  Federal  Reserve  Agents,  Alter- 
nates and  Representatives  at  Federal  Reserve  Banks. ' 
System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
Federal  Reserve  Agents,  Alternates  and  Representatives  at  Federal 
Reserve  Banks. 

Categories  of  records  in  the  system:  Biographies  of  past  and  present 
examiners,  oath  of  office  and  miscellaneous  correspondence  relating 
to  such  persons. 

Authority  for  maintenance  of  the  system:  Sections  20  and  21  of  the 
Federal  Reserve  Act  (12  U  S  C.  Sec.  221  et  seq.). 

Routine  uses  of  reconla  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  background 
information  for  determining  qualifications  for  appointment,  reappoint- 
ment, etc.;  for  completing  information  for  news  releases  and  other 
correspondence;  and  recording  correspondence  concerning  such  per- 
sons. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records. 
Retrievabiiity:  Indexed  by  name. 

Safeguards;   Locked   in   Supreme  power  file.   Access  limited   to 

Board  staff  on  a  restricted  basis. 

Retention  and  disposal:  Indefinite. 
System  manageris)  and  address: 

Secretary  of  the  Board 

Board  of  Governors 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington,  DC.  20551 

Notification  procedure:  Same  as  System  Manager,  address  above. 

Record  access  procedures:  Same  as  System  Manager,  address  above. 

Record  source  categories:  Generated  by  individual's  incoming  cor- 
respondence and  staff  response  thereto. 

Syste.Tss  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsection  (k)(5)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto  (12  CFR  261a),  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain  provisions  of  the  Act  where 
such  portions  represent  investigatory  material  compiled  solely  for  the 
purpose  of  determining  suitability,  eligibility,  or  qualifications  for 
Board  employment  to  the  extent  that  disclosure  of  such  portions 
would  reveal  the  identity  of  a  source  who  furnished  information 
under  a  promise  of  confidentiality. 
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System  name:  FRB— Regulation  G  Reports 
System  location: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W, 
Washington,  D.C.  20551 

Categories  of  individuals  covered  by  the  system:  Individuals  other 
than  banks,  brokers  and  dealers  who  extend  credit  in  specified 
amounts  secured  by  margin  securities. 

Categories  of  records  in  the  system:  Reports  filed  by  persons  regis- 
tered pursuant  to  Regulation  G. 

Authority  for  maintenance  of  the  system:  Sections  7,  17,  and  23  of 
the  Securities  E.xchange  Act  of  1934  and  Regulation  G  (12  CFR 
207). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Aid  the  Federal  Reserve 
System  in  securing  compliance  with  Regulation  G,  assist  registrants 
regarding  interpretation,  and  where  this  system  indicates  a  violation 
or  potential  violation  of  lav,,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  P-ipcr  forrn>  and  filc^. 
Retrievabii!t>:  In-exed  b>  name. 

Safeguards:  Retailed  in  locked  metaJ  file  cabinets.  Access  to  Board 

«t»ffon  res!r;^red  ba-,15 

Retention  and  disposal:  Indefinite. 
System  manager' i)  aisd  address: 

Director,  DiMbion  of  Banking  Supervision  and  Regulation 

Board  of  Governor-) 
Federal  Reserve  Sv^rc-n 
Wa^h;ng'on.  D  C.  205- i 
Notification  procedure: 
Secretary  of  the  Board 
Board  of  Governors  I 

Federal  Reserve  S>stem 
20th  and  Constitution,  N  Vt' 
Washington.  DC,  205:1 

Record  access  procedures;  Same  as  System  Manager  address  above. 

Record  source  categories:  Reports  and  forms  filed  by  individuals  to 

whom  records  pertam 

Systems  exempted  from  certain  provisions  of  lite  act:  Pursuant  to 

subsection  (k)(2)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto  (12  CFR  261a)  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain  provisions  of  the  Act  where 
such  portions  represent  investigatory  material  compiled  for  law  en- 
forcement purposes. 
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Sjstcfn  name:  FRO — Municipal  Securities  Prtncipal  and  Municipal 
Securities  Representative  Records. 
System  location:  Board  of  Governors  of  the  Federal  Reserve 
Svstcm,  20th  d.nd  Constitution  .Avenue  NW  .  Washington,  D.C. 
20551.  Records  stored  in  computenzed  files  are  inaintained  off  Board 
premises  at  the  National  Association  -f  Secunties  Dealers,  1735  K 
S'reet  NW,,  VVashmgton,  D  C,  2(Xi36 

Categories  of  individuals  covered  by  the  system:  Persons  who  are  or 

seek  to  be  municipal  se. unties  pnncipals  or  municipal  securities  rep- 
resentatives a-ssociated  v<.ith  a  municipai  secunties  dealer  which  is  a 
Siate  member  bank  of  trie  Federal  Reserve  System  .r  a  subsidiary  or 
a  department  or  division  ihereof 

Categories  of  records  in  the  system:  Tncsc  records  may  contain 

identify ingjnformation  as  'A;.'11  as  educational,  employment,  and  disci- 
plinary mfonrianon.  and,  where  appiicable,  information  regarding 
termination  of  employment  of  individuals  covered  by  the  system. 
Identifying  information  mchjdes  name,  address,  date  and  place  of 
birth,  and  may  include  scx-ia;  security  account  number. 

Authority  for  maintenance  of  the  system:  Sections  15B,  17,  and  23 
of  the  Secuniies  Exchan.:?  .Act  of  H34  (15  L"  S  C.  Sees.  78o-4<cK5). 
".•'.l,  and  7«:w)  and  sc-^n  1  iCa)  of  the  Fedcr.i;  Re^erve  Act  (12 
L  S  C    Sec.  248(al) 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and   the   purposts  of  such   uses:  Information  in  these 

records  may  be  used. 

a  To  refer,  where  there  is  an  mdxa'ion  of  a  violation  or  potential 
vioiuion  of  law,  whether  civil,  cnminal,  or  regulatory  in  nature,  to 
the  appropriate  govern.mental  authonty,  whether  Federal,  State, 
local,  or  foreign,  or  self-regulatory  organization,  as  defined  in  section 
3iai(26)  of  the  Securities  Exchange  Act  of  1934  (15  U.S.C. 
7fc(ai;;  ■ ') 

b.  ic  ref.r,  m  '^e  event  of  litigation,  whether  civil,  criminal,  or 
regiaht  Hy  in  n.it.re.  to  the  appropnate  court,  magistrate,  or  adminis- 
trative law  judge 

c.  To  assist  in  any  proceeding  in  which  the  Federal  securities  or 
banking  laws  are  in  issue  or  in  which  the  Federal  Reserve  Board  or  a 
past  or  present  member  of  its  staff  is  a  party  or  otherwise  involved  in 
an  otficial  capacity 

d  To  disclose  to  a  Federal,  State.  local,  or  foreign  governmental 
aathonty  or  a  self-regulatory  organization  if  necessary  in  order  to 
ob'am  information  relevant  to  a  Federal  Reserve  Board  inquiry  con- 
cerning a  person  who  is  of  s<;eks  to  be  associated  with  a  municipal 
secunties  dealer  dtscnbed  iii  Categories  of  individuitls  covered  by 
the  system  as  a  rr,un:,ipal  v:ci;nt!es  piincipal  or  municipal  securities 
representativ  t 

e  To  re>ponc!  to  a  fcq icsi  from  a  Federal,  Sute,  local,  or  foreign 
governmental  authority  or  a  self-regulatory  organization  for  informa- 
tion m  connection  with  the  issuance  of  a  license  or  other  benefit  to 
the  extent  that  such  information  is  relevant  and  necessary. 

t  To  disclose  to  a  Congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  reque>t  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  acctssirij,  retaining,  and 
disposing  of  records  in  the  ss>ttm: 


Storage:  Records  are  m.iintained  in  tlie  folders  and  on  computer 
discs. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  File  folders  are  stored  in  lockable  metal  cabinets  and 
computer  discs  are  accessed  only  by  authorized  personnel. 

Retention  and  disposal:   Records  may  be  maintained  indefinitely. 

System  manager(s)  and  address:  Secretary  of  the  B'^ard.  Board  of 
Governors 

Federal  Reserve  System 
20th  and  Constitution,  NW'., 
Washington,  DC.  20551 

Notification  procedure:  Inquiries,  including  name  and  date  and 
place  of  birth,  siiouid  be  addressed  to  the  System  Manager,  address 
above.  Inuuiners  may  be  required  to  include  a  notarized  statement 
attesting  to  identity. 

Record  acces.'!  procedures:  Same  as  Notification  above 
Contesting  record  procedures:  Same  as  Notification  above 
Record  source  categories:  Individuals  on  whom  the  records  are 
maintained  as  well  as  municipal  securities  dealers  described  in  Cate- 
gories of  individuals  covered  by  the  system  and  Federal,  State,  local, 
and  foreign  governmental  authontes,  and  self-regulatory  crg.ini..'a- 
tions,  which  regulate  the  securities  industry, 

SystciTis  exempted  from  certain  provisions  of  the  act:  None 
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System  name:  FRB-Changes  in  Bank  Control  Records, 

System    location:    Board    ot    Governors    of   the    Federal    Reserve 

System.  20th  and  Constitution,  NW.,  Washington,  DC.  20551. 
Categories  of  individuals  covered  by  the  system:  Individuals  who 

acquire  or  propose  to  acquire  control  of  a  bank  holding  company  or 

insured  bank 

Categories  of  records  in  the  system:  Contains  the  name  of  the 
individual  purchaser  o(  shares  of  stock,  details  of  the  transaction, 
personal  financial  and  biogriiphical  siaienients,  and  information  re- 
garding the  individual's  business  associatioi.s.  Identifying  information 
includes  name  and  address  and  may  include  date  of  birth  and  social 
security  number 

Authority-  for  maintenance  of  the  system:  Section  7(j)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(j)), 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  name  of  the  a'Tecied 
bank  or  bank  holding  company,  the  seller  and  purchaser,  the  ncmber 
of  shares  involved,  and  other  material  details  of  the  transaction  may 
be  distributed  for  peblica'ion  and  incorporated  i.n  public  orders  and 
notices  issued  by  the  Board  in  the  discha-Lje  of  its  statuiory  responsi- 
bilities. As  required  by  law,  certain  of  the  records  will  he  made 
available  to  Federal  and  State  banking  authorities  and  the  Board  will 
seek  to  insure  that  the  receipt  of  info'mation  by  those  atithoriiit-s  is 
subject  to  appropriate  safeguards.  !n  the  event  th,it  the  system  of 
records  indicates  a  violation  or  poteniiai  violation  of  law,  the  rele- 
vant records  in  the  system  of  records  m.v;  be  referred  to  the  appro- 
priate Federal  or  State  agency  charged  with  the  responsibiliiy  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
,  or  implementing  the  relevant  statute,  rule,  regulation  or  order.  In  the 
event  of  civil,  criminal,  or  administraiive  law  enforcement  proceed- 
ings, the  relevant  records  may  be  disclosed  to  the  appropriate  court 
or  counsel  for  purposes  of  discovery  and  the  development  of  the 
proceedings 

Policies  ai.d  practices  for  storing,  retrie-ira;,  accL>s,ing  retainiiig.  and 
disposing  of  "-ecords  in  the  system: 
Storaj;e:  Paper  records 
Retrievability:  Indexed  by  name. 

Safeguards:  Locked  in  Diebold  power  file.  Access  limited  to  Board 
staff  on  a  restricted  basis. 

Retention  and  disposal:  Indefinite. 

System  manager(s)  and  address:  Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve  System,  20th  and  Constitution, 
NW.,  Wa,shington,  DC   20551. 

Notiflcation  procedtire:  Inquiries  should  be  addressed  to  the  System 
Manager,  address  above.  Inquirers  may  be  required  to  include  nota- 
rized statement  attesting  to  identity. 

Record  access  procedures:  Same  as  Notification  above. 

Contesting  record  procedures:  Same  as  Notification  above. 

Record  source  categories:  Principally  generated  by  the  individuals 
to  whom  the  records  pertain,  supplemented  by  information  from 
fmancial  institutions  and  Federal  and  Suue  banking  authonties. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

[FR  Doc.  79-39833  Filed    12-28-79,   8.45  am] 
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ENV'PONMENTAL  PROTECTION 
AGENCY 

4GCFHParf7i6  ' 

hea.XP  and  Safefy  Data  Pepo-Vf--.',. 
S  jbmissio.T  of  Lis*5  aoc  Co"  -.,s  oi 
Healtn  and  Safety  Siuc^ies 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  notice  of 
opoortunity  for  comment. 


SUMMARY:  This  rule  would  require 
submission  of  health  and  safety  studies 
on  specifically  listed  chemicals  by 
chemical  manufacturers,  processors, 
distributors,  and  others  in  possession  of 
such  studies.  These  chemicals  have 
either  been  recommended  by  the 
Interagency  Testing  Committee  for 
testing  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA)  or 
separately  selected  by  the 
Environmental  F>rotection  Agency  for 
evaluation.  The  Administrator  will  u'je 
these  studies  to  assess  the  health  and 
environmental  effects  of  the  chemicals 
and  the  need  for  and  character  of  testing 
rules  to  be  promulgated  under  section 
4fa)  of  TSCA.  In  order  to  obtain  health 
and  safety  studies  on  additional 
chemicals  in  the  future,  tlie 
Administrator  will  amend  this  rule  from 
time  to  time  by  adding  to  the  list  of 
chemicals  subject  to  the  rule. 
D/'TES:  Comments  must  be  received  on 


hp"-,- 


e  February  29, 1980. 


ADDRESS:  Written  comments  should 
benr  the  document  control  number  OTS- 
084C'O3  and  should  be  submitted  to  the 
Document  Control  Officer,  Office  of 
Toxic  Substances  (TS-793).  U.S. 
Environmental  Protection  Agf^ncy,  401  M 
Stjeet,  SVV,  Washington,  D.C.  20460.  All 
written  com.ments  filed  pursuant  to  this 
noHce  will  be  available  for  public 
inspection  at  the  OTS  reading  room  at 
the  above  address  fiom  9.00  a.m.  to  5:00 
p.m.  Monday  through  Friday. 

fOR  FURTHER  INFORWATiON  CONTACT: 

Mr  John  B.  Ritch,  Industry  Assistance 
OiTice  (TS-799],  Environmental 
Protection  Agency,  401  M  Street,  SW. 
•Washington,  D.C.  204G0,  800-124-9065 
toll  free;  in  Washington,  D.C,  please  call 
554-1404 

supPLEW€f^:A>  ;N'0-iM/.r:ON: 
Aiitiicnty  and  General  Purpose 

Section  8(d)  of  TSCA  (15  U.S.C. 
ZOOrfd))  authorizes  the  Administrator  to 
promulgate  rules  under  v.-hich  the 
Administrator  shall  require  submission 
of  lists  and  copies  of  health  and  safety 


studies  on  chemical  substances  or 
mixtures. 

Persons  who  may  be  required  to 
submit  lists  of  studies  are  persons  who 
manufacture,  process,  or  distribute  in 
commerce  the  substances  or  mixtures  or 
who  propose  to  do  so.  The  studies  to  be 
listed  are  those  conducted  at  any  time 
by  or  for  such  persons,  or  known  to  such 
persons,  or  reasonably  ascertainable  by 
such  persons. 

These  same  persons  may  be  required 
to  submit  copies  of  studies  listed  by  or 
otherwise  known  by  them.  Moreover, 
any  person  who  possesses  a  study  that 
is  on  a  submitted  list  or  that  is  otherwise 
known  to  him  may  be  required  to  submit 
that  study.  Section  8(f)  of  TSCA  (15 
U.S.C.  2607(f))  states  that  for  purposes  of 
section  8,  the  terms  "manufacture"  and 
"process"  mean  manufacture  or  process 
for  commercial  purposes,  therefore, 
manufacturers  and  processors  who  are 
pqtentially  subject  to  the  requirement  to 
submit  lists  under  section  8(d)  are  those 
who  manufactiire  or  process  chemical 
substances  and  mixtures  for  commercial 
purposes. 

This  notice  proposes  a  rule  under  the 
authority  of  section  8(d).  The  proposed 
rule  setil  forth  requirements  and 
procedures  for  submission  of  lists  of 
health  and  safety  studies  by 
manufacturers,  processors,  and 
distributors  in  commerce  of  chemical 
substances  and  mixtures,  and  for 
submission  of  copies  of  final  reports  by 
persons  in  possession  of  studies.  The 
lists  and  copies  of  health  and  safety 
studies  would  be  submitted  on 
chemicals  specifically  listed  in  40  CFR 
716.13  of  the  proposed  rule.  The  Agency 
intends  to  collect  information  on 
additional  chemicals  in  the  future  by 
adding  to  the  chemicals  listed  in  this 
rule.  The  collected  studies  will  be  used 
by  EPA  in  evaluating  health  and 
environmental  effects  of  chemicals  as 
well  as  in  determining  whether  the 
chemicals  should  be  included  in  testing 
rules  issued  under  section  4  of  TSCA. 

The  Interagency  Testing  Committee 
(ITC),  established  under  section  4(e)  of 
TSCA  (15  U.S.C.  2603(e]),  recommends 
chemical  substances,  categories  of 
substances,  and  mixtures  for  priority 
consideration  by  EPA  in  the  issuance  of 
testing  rules  under  section  4(a)  of  TSCA 
(15  U.S.C,  2603(a)).  Section  4(e)  directs 
the  ITC  to  revise  the  list  every  six 
months  as  it  is  determined  to  be 
necessary.  The  Agency  is  developing 
this  rule  to  obtain  health  and  safety 
studies  relating  to  each  group  of 
substances  and  mixtures  selected  by  the 
ITC  as  well  as  other  chemicals 
separately  selected  by  EPA  for 
evaluation  of  health  and  environmental 
effects.  As  EPA  develops  testing  rules 


under  section  4,  it  expects  to  propose 
additions  to  the  list  of  chemicals  subject 
to  this  section  8(ti)  rule.  The  purpose  of 
the  additions  will  be  to  assist  EPA  to 
obtain  any  existing  information  which 
could  provide  guidance  as  to  the  kinds 
of  testing  needed  or  which  could  make 
further  testing  unnecessary.  This  section 
8(d)  rule  will  also  be  applied  to  gather 
information  which  will  be  used  by  the 
Agency  in  its  other  regulatory  functions. 

Background 

On  July  18.  1978,  EPA  promulgated  a 
rule  similar  to  the  one  proposed  in  this 
notice  (43  FR  30984).  That  rule  required 
persons  who  m.anufacture,  piocess,  or 
distribute  in  commerce  the  chemicals  on 
the  first  ITC  priority  list  to  submit  lists 
and  copies  of  health  and  safety  studies 
on  those  chemicals.  The  rule  was 
corrected  in  two  minor  respects  shortly 
after  its  promulgation  (43  FR  36249,  43 
FR  41205). 

On  September  12,  1978,  the 
Manufacturing  Chemists  Association 
(MCA)  filed  a  petition  requesting  EPA  to 
amend  or  repeal  the  July  18  rule.  With 
minor  exceptions,  EPA  rejected  the 
petition.  The  issues  raised  by  MCA  and 
EPA's  responses  to  those  issues  are  set 
forth  at  43  FR  56724. 

On  September  15, 1978,  Dow  Chemical 
Company  (Dow)  filed  a  petition  for 
review  of  the  rule  in  the  United  Slates 
Court  of  Appeals  for  the  Third  Circuit, 
Dow  Chemical  Company  v.  United 
States  Environmental  Protection 
Agency,  No.  7&-2203.  Dow's  petition 
challenged  two  provisions  of  that  rule 
on  the  following  grounds  relating  to  the 
scope  of  the  Agency's  statutory 
authority.  First,  Dow  asserted  that  EPA 
does  not  have  the  authority  to  obtain 
studies  on  chemicals  manufactured  or 
processed  for  research  and  development 
purposes  since  it  was  claimed  such 
chemicals  are  not  manufactured  or 
processed  for  commercial  purposes. 
Second,  Dow  asserted  that  EPA  docs 
not  have  the  authority  under  section  8(d) 
to  obtain  copies  of  studies  on  a  chemical 
from  companies  that  do  not 
manufacture,  process  or  distribute  that 
chem.ical.  These  issues  were  also  raised 
by  MCA  in  its  petition. 

In  addition,  Dow  asserted  that  EPA 
did  not  provide  adequate  notice  and  fair 
opportunity  to  comment  with  respect  to 
provisions  in  the  July  18  rule  that 
required  persons  subject  to  the  rule  to 
submit  studies  on  acute  effects  of 
chemicals  and  that  required  companies 
to  submit  studies  on  chemicals  they  do 
not  manufacture,  process,  or  distribute. 

Dow's  challenge  of  EPA's 
interpretation  of  its  statutory  authority 
was  denied  on  August  24,  1979.  The 
court  ruled  that  (i)  chemicals 


manufactured  or  processed  for  research 
and  development  are  manufactured  or 
processed  for  commercial  purposes  and 
(ii)  that  the  EPA  has  the  authority  under 
8(d)(2)  to  require  persons  to  submit 
copies  of  studies  on  chemicals  that  they 
do  not  manufacture,  process,  or 
distribute.  However,  we  are  soliciting 
comments  on  whether  we  should 
exercise  the  full  extent  of  our  authority 
on  these  and  other  provisions  of  the 
proposed  rule. 

During  the  proceedings  in  the  Dow 
lawsuit,  the  following  became  apparent. 
Reporting  under  the  rule  was 
substantially  completed  by  October  16, 
1978.  Dow  did  not  request  a  judicial  stay 
of  the  rule  but  submitted  a  substantial 
number  of  studies  and  presumably 
complied  with  the  rule.  It  appeared  that 
EPA  had  received  almost  all  the 
important  information  it  would  receive 
under  the  subject  rule.  In  addition,  EPA 
was  in  the  process  of  developing 
another  rule  under  section  8(d)  for  the 
purpose  of  obtaining  health  and  safety 
studies  on  other  chemicals 
recommended  by  the  ITC,  and  Dow  and 
others  would  have  adequate  opportunity 
to  again  raise  all  of  the  issues  when  that 
next  section  8(d)  rule  was  proposed. 
Also,  EPA  decided  that  Dow  had  raised 
substantial  questions  on  whether 
adequate  notice  and  comment  were 
provided  with  respect  to  some 
provisions  of  the  July  18  rule,  although 
EPA  entertained  no  doubt  that  the 
provisions  of  the  rule  were  within  the 
Agency's  statutory  authority.  All  of  the 
above  considerations  led  EPA  to  revoke 
the  July  18  rule. 

In  the  notice  of  revocation  (44  FR 
6099),  EPA  stated  its  opinion  that  it  had 
the  authority  to  obtain  studies  from 
persons  who  manufacture  or  process 
chemicals  for  research  and  development 
and  to  obtain  copies  of  studies  on 
substances  from  persons  in  possession 
of  such  studies  whether  or  not  they 
manufacture,  process,  or  distribute  the 
substances.  However,  EPA  stated  that  it 
would  accept  comments  on  the  issue  of 
whether  under  any  given  section  8(d) 
rule  it  should  exercise  the  full  extent  of 
its  authority. 

The  notice  also  stated  that  since  EPA 
had  already  received  substantial 
information  under  the  July  18  rule,  it  had 
determined  that  it  would  best  use  its 
resources  by  revoking  that  rule  and 
considering  all  issues  at  a  later  date  in  a 
rule  covering  both  the  chemicals  subject 
to  the  July  18  rule  and  additional 
chemicals  recommended  by  the  ITC  and 
other  chemicals  separately  selected  by 
EPA  In  this  way,  all  of  the  controversy 
could  be  addressed  in  the  context  of  a 
rule  with  future  effect  rather  than  a  rule 


which  had  already  been  complied  with 
and  would  soon  be  superseded  in  any 
event. 

This  present  proposed  rule  requires 
reporting  of  lists  and  copies  of  studies 
on  all  chemicals  included  in  the  July  18 
rule,  as  well  as  additional  chemicals 
recommended  by  the  ITC  and  other 
chemicals  separately  selected  by  EPA. 
While  EPA  is  proposing  a  rule  that 
would  exercise  authority  substantially 
similar  to  that  exercised  in  the  July  18 
rule,  the  agency  specifically  requests 
comm.ent  on  whether  it  should  exercise 
such  authority  as  a  matter  of  policy.  Any 
comment  the  agency  receives  on  this 
matter  will  receive  serious  consideration 
before  any  final  decision  is  made. 

Chemical  Substances  Subject  to  the  Rule 

40  CFR  716.13  of  the  proposed  rule 
contains,  and  will  be  expanded  in  the 
future  to  contain,  all  chemical 
substances  selected  by  the  ITC  (see  42 
FR  55026.  43  FR  16684,  43  FR  50630,  44 
FR  31866)  as  well  as  other  chemicals 
separately  selected  by  EPA.  The  list  of 
chem.icals  and  categories  of  chemicals  in 
40  CFR  716.13  includes  chemicals  other 
than  those  so  far  recommended  for 
testing  by  the  ITC.  Of  these,  several  are 
among  substances  for  which  the  ITC  has 
estimated  exposures  and  potential  for 
adverse  effects  as  part  of  its  selection 
process.  EPA  considered  these  exposure 
and  effects  rankings  in  choosing  these 
chemicals  for  further  investigation. 
Asbestos,  chlorinated  dioxins,  and 
chemicals  associated  with  production  of 
chlorinated  dioxins  are  also  included. 
Asbestos  and  chlorinated  dioxins  are 
known  to  adversely  affect  health.  To 
assess  the  scope  of  potential  adverse 
effects  on  health  and  the  environment  of 
each  listed  chemical,  the  Agency  is 
proposing  to  gather  existing  unpublished 
studies  by  means  of  this  rule. 

General  Roquirements  of  the  Rule 

This  proposed  rule  would  require 
manufacturers,  processors,  distributors, 
and  others  possessing  studies  to  submit 
health  and  safety  data  relating  to  the 
chemical  substances  and  mixtures  listed 
in  40  CFR  716.13  of  the  rule.  The  rule 
proposes  two  types  of  submission 
requirements — the  requirement  to 
submit  copies  of  final  reports  of  health 
and  safety  studies  (with  an  appropriate 
index-list)  and  the  requirement  to 
submit  lists  of  certain  additional  health 
and  safety  studies. 

The  requirement  to  submit  copies  of 
studies  would  be  applied  in  two  ways. 
First,  when  the  rule  goes  into  effect,'all 
manufacturers,  processors,  and 
distributors  of  chem.ical  substances  or 
mixtures  would  be  required  to  submit 
copies  of  any  final  reports  they  possess 


of  unpublished  studies  on  any  chemical 
substance  or  mixture  listed  in  40  CFR 
716.13  of  the  rule.  Second,  EPA  may 
request  copies  from  persons  other  than 
manufacturers,  processors,  and 
distributors  when  such  person  is 
identified  as  possessing  a  study  that  is 
listed  by  someone  else  in  accordance 
with  40  CFR  716.16  of  the  rule.  Such 
persons  would  be  required  to  submit 
studies  only  upon  written  request  by  the 
EPA. 

«    This  copy  submission  requirement 
applies  to  any  manufacturer,  processor, 
or  distributor  whether  or  not  a  company 
has  ever  manufactured,  processed,  or 
distributed  the  chemical  that  is  the 
subject  of  the  study  or  has  ever 
proposed  to  do  so. 

Section  8(d)(2)  of  TSCA  Permits  EPA 
to  require  any  person  to  submit  a  copy 
o[  any  study  in  his  possession.  However. 
EPA  believes  that  the  two  requirements 
described  above  will  be  effective,  and, 
therefore  it  may  not  be  necessary  to 
require  submission  of  copies  of  final 
reports  of  studies  from  everyone 
possessing  them.  Persons  in  research 
laboratories  of  universities  and  other 
institutions  for  instance  are  likely  to 
publish  their  findings;  hence,  litUe  would 
be  gained  in  including  them  in  the 
proposed  requirement.  Moreover,  such 
persons  who  possess  unpublished 
studies  would  be  covered  by  the 
requirement  to  submit  them  in  response 
to  a  letter  if  the  studies  are  listed  in 
accordance  with  40  CFR  716.16. 

Although  EPA  is  presently  proposing 
to  require  submission  of  copies  from  any 
chemical  manufacturer,  processor,  or 
distributor,  EPA  is  considering  whether 
to  further  limit  the  copy  submission 
requirement  for  those  persons.  One 
alternative  under  consideration  would 
require  the  manufacturer,  processor,  or 
distributor  of  any  one  chemical  listed  in 
40  CFR  716.13  to  submit  copies  of 
studies  it  possesses  on  any  listed 
chemical.  Another  alternative  under 
consideration  would  require  any  person 
who  manufactured,  processed,  or 
distributed  a  listed  chemical(s)  or 
proposed  to  do  so  since  January  1. 1950, 
to  submit  copies  of  studies  on  that 
chemical(s).  The  January  1, 1950,  date 
was  chosen  because  the  experimental  ^'^ 
methods  after  this  date  generally  utilize     \ 
more  advanced  analytical  techniques,        J 
such  as,  gas  and  column  r       ^^ — 

chromatography,  high  pressuc^liquid 
chromatography,  and  radio  t/acer 
techniques.  \ 

EPA  desires  specific  comments  on 
these  alternatives  and  on  any;  others  it 
might  use  to  obtain  copies  of^^ealth  and 
safety  studies.  / 

The  requirement  to  list  studies  would 
be  applied  to  current  ma/{ufacturers, 
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processors,  and  distributors  of 
chemicals  which  are  the  subject  of  the 
studies  and  those  who  propose  to 
manufacture,  process,  or  distribute  the 
chemicals.  The  persons  subject  to  this 
requirement  are  only  responsible  for 
listing  studies  on  the  chemicals  which 
they  manufacture,  process,  or  distribute. 
These  persons  must  submit  lists  of 
ongoing  studies  conducted  by  or  for 
them  and  studies  known  to  them  but  not 
in  their  possession.  This  means  for 
example  that  a  company  would  have  to 
include  on  its  list  studies  referenced  in 
mem.oranda  in  its  files,  thereby 
necessitating  a  more  extensive  file 
search  th.3n  that  required  by  a  company 
submitting  studies  in  its  possession.  EPA 
believes  this  is  consistent  with  the 
intent  of  Congress  to  place  a  greater 
burden  to  submit  information 
concerning  a  particular  chemical  on  the 
manufacturer,  processor,  oi  distributor 
of  that  chemical.  Such  persons  should 
naturally  bear  greater  responsibility  for 
submitting  information  related  to  any 
threat  to  the  public  that  may  occur  from 
their  particular  chemical. 

Specific  Dermitloris  I 

Section  8(d)  applies  in  part  to  persons 
who  manufacture,  process,  or  distribute 
in  commerce  chemical  substances  and 
mixtures  and  to  persons  who  propose  to 
do  so.  TSCA  sections  3(7)  and  3(10) 
define  "manufacture"  and  "process". 
Section  8(f)  states  that,  for  purposes  of 
section  8,  "manufacture"  and  "process" 
niean  manufacture  and  process  "for 
commercial  purposes".  The  terms 
"manufacture  for  commercial  purposes" 
and  "process  for  commercial  purposes" 
are  specifically  defined  in  the  proposed 
rule. 

The  term  "manufacture"  is  defined  in 
section  3(7)  of  TSCA  to  include 
manufacture,  importation,  and 
productinn.  The  term  "process"  is 
defined  in  section  3(10)  of  TSCA  to 
mean  preparation  of  a  chemical 
substance  or  mixtiu-e  for  distribution  in 
commerce  in  the  same  or  different  form 
or  physical  state  from  that  in  which  it 
was  received,  or  as  part  of  an  article 
containing  the  chemical  substance  or 
mixture.  Thus,  a  paint  formulator 
placing  a  solvent  in  the  product 
intended  for  distribution  in  commerce  is 
a  processor  (of  the  solvent)  as  defined  in 
TSCA. 

EPA  interprets  the  term  "manufacture 
or  process  for  commercial  purposes"  to 
refer  to  such  activities  conducted,  in 
whole  or  in  part,  for  me  purpose  of 
obtaining  a  commercial  advantage  for 
the  manufacturer  or  processor.  This  may 
be  distinguished  from,  strictly  charitable 
or  purely  academ.ic  activities.  TSCA 
places  the  responsibility  for  gathering 


information  in  support  of  chemical 
regulation  on  those  persons  who  will 
derive  the  commercial  benefits  from 
those  chemicals. 

Chemicals  manufactured  for  product 
research  and  development  would  fall 
within  the  scope  of  this  rule  because 
these  chemicals  are  produced  for  the 
potential  commercial  benefit  of  the 
manufacturer. 

Health  and  safety  studies  of 
chemicals  at  the  research  and 
development  stage  may  be  of 
substantial  benefit  to  EPA  in  evaluating 
chemical  hazards.  In  the  case  of 
chemicals  that  have  yet  to  be  marketed, 
such  studies  enable  EPA  to  evaluate  the 
potential  hazards  of  chemicals  and  take 
action  to  prevent  harm  before  a 
chemical  becomes  firmly  entrenched  in 
the  marketplace  and  becomes  difficult  to 
remove  becaue  of  the  economic  and 
social  dislocations  that  would  occur. 
Also,  a  company  may  perform  research 
and  development  on  a  chemical  that  it 
does  not  market,  but  is  marketed  by 
another  company.  Such  a  chemical  may 
be  marketed  in  substantial  quantities 
and  there  may  be  considerable  human 
and  environmental  exposure.  In 
addition,  tests  performed  at  the  research 
and  development  stage  may  provide  the 
best  available  information  on  the  effects 
of  related  chemicals.  Again,  such  related 
chemicals  may  already  be  in  the 
marketplace  but  no  significant  health 
and  safety  studies  may  ever  have  been 
conducted  on  them.  Even  at  the  research 
and  development  stage,  chemicals  may 
be  produced  in  large  quantities  that 
could  result  in  significant  exposure. 
Furthermore,  a  company  performing 
research  and  development  may  perform 
a  study  that  shows  a  new  chemical  is 
too  toxic  to  market  and  decide  not  to 
market  it.  If  EPA  cannot  find  out  about 
the  study,  the  Agency  may  permit 
marketing  of  the  chemical  in  substantial 
quantities  by  another  company.  EPA 
also  has  an  interest  in  obtaining 
information  necessary  to  protect 
laboratory  workers  who  are  involved  in 
research  and  develoment. 

Chemicals  that  occur  as  byproducts  or 
impurities  from  the  manufacturing  or 
processing  of  other  chemicals  are  also 
considered  to  be  manufactured  or 
processed  "for  commercial  purposes" 
even  though  they  may  have  no 
commerical  purpose  separate  from  the 
substance,  mixture,  or  article  to  which 
they  are  incidential.  See  Inventory 
Reporting  Regulations  40  CFR  710,  4(d); 
42  FR  64577  (1977).  The  legislative 
history  of  TSCA  indicates  that  a  broad 
interpretation  of  the  term  "commercial 
purpose"  was  intended.  Specifically 
addressing  the  definition  of  "for 


commercial  purposes."  the  House 
Committee  stated: 

By  use  of  the  term  "for  commercial 
purposes,"  the  Committee  does  not  intejid  to 
restrict  coverage  to  substances  manufactured 
or  processed  "for  sale."  Any  conMiiercial 
purpose  such  as  use  as  a  chemical 
intermediate  in  a  manufacturing  process,  is 
sufficient  to  bring  the  manufacture  or 
processing  of  a  substance  within  the  ambit  of 
[the  Act).  H.R.  Rep.  No.  94-1341,  94th  Cong., 
Zd  Sess.  30  (1976) 

Chemical  intermediates  which  never 
leave  the  manufacturing  plant  and 
which  are  not  manufactured  "for  sale" 
or  even  "for  distribution  in  commerce" 
nevertheless  are  manufactured  for 
commercial  purposes.  Likewise, 
byproducts  or  impurities  not 
manufactured  "for  sale"  are  considered 
by  P]PA  to  be  manufactured  for 
commercial  purposes. 

When  a  company  manufactures  a 
particular  chemi.-:al  substance  or 
mixture  for  commercial  purposes,  other 
chemicals  may  be  produced 
concurrently.  These  other  chemicals 
may  be  byproducts  that  are  separated 
from  the  principal  commercial  products 
and  sold,  used,  or  discarded,  or  fhey 
may  remain  in  the  manufactured 
chemical  as  impurities.  These  byproduct 
chemicals  that  are  developed  for  sale  or 
use  as  commercial  products,  of  course, 
are  manufactured  for  ccmm.ercial 
purposes.  EPA  interprets  TSCA  to  mean 
that  the  discarded  byproducts  and  the 
impurities,  although  fhey  may  have  no 
commercial  purpose  separate  from  the 
chemical  product  with  which  they  are 
associated,  are  also  manufactured  or 
processed  for  "comm.ercial  purposes." 
The  Agency  notes  further  that  a 
byproduct  discarded  by  one 
manufacturer  may  be  developed  for  sale 
by  another.  In  either  case  the  byproduct 
is  manufactured  for  comjnercial 
purposes. 

EPA  does  not  beheve  that  one 
manufacturer  should  be  able  to  avoid 
listing  a  study  on  the  byproduct  simply 
because  the  byproduct  is  discarded, 
since  EPA  believes  that  many 
substances  which  occur  as  byproducts 
or  impurities  may  be  more  hazardous 
than  the  chem.ical  substance  or  mixture 
with  which  they  are  associated.  If  the 
Agency  is  to  carry  out  the  purpose  of  the 
Act,  it  must  obtain  studies  on  these 
materials.  An  example  of  this  situation 
is  the  case  of  chlorinated  dioxins.  highly 
toxic  chemicals  which  appear  as 
impurities  or  byproducts  from  the 
manufacture  of  certain  halogenafed 
phenols,  such  as,  2,4.5-trich!orophenol 
and  pentachiorophenol,  The  chlorinated 
dioxins  that  occur  as  impurities  are 
typically  carried  along  in  the  processing 
of  the  products  in  which  they  are  found. 


Chlorinated  dioxins,  accordingly,  are 
covered  by  this  rule  as  chemicals 
manufactured  or  processed  "for 
commercial  purposes." 

"Propose  to  manufacture,  process,  or 
distribute"  is  defined  in  this  rule  to 
mean  that  a  person  has  made  a 
management  decision  to  commit 
financial  resources  toward  the 
manufacture,  processing,  or  distribution 
of  a  chemical  substance  or  mixture. 
Thus,  a  person  who  purchases  small 
amounts  of  a  chemical  substance  for 
research  and  development  would  have 
to  report  any  health  and  safety  studies 
when  management  proposes  to  process 
or  manufacture  the  substance  for 
coTimercial  purposes. 

"Health  and  safety  study"  is  defined 
in  this  rule  as  it  is  defined  in  section  3(6) 
of  TSCA.  However,  examples  have  been 
added  to  the  definition  of  "health  and 
safely  study"  for  illustrative  purposes. 
Examples  are  of  types  of  studies  which 
are  included  in  ti.e  definition  of  health 
and  safety  study.  Studies  of  the 
following  effects  are  included: 
carcinogenicity,  mutagenicity, 
pharmacological  effects,  cumulative  or 
synergistic  effects,  and  any  oilier  effect 
regardless  of  severity.  Environmental 
studies  include  chemical  fete, 
per.'^Jstence,  and  chemical-physical 
constants,  as  well  as  ecological  effects. 
Other  kinds  of  studies,  such  as 
n.onitoring  studies,  both  workplace  and 
environmental,  are  included.  Although 
this  is  not  an  exclusive  list,  it  illustrates 
the  types  of  studies  that  should  be 
submitted. 

This  proposed  rule  applies  to  health 
and  safety  studies  of  any  effect  for  the 
lis'ed  substances.  The  Agf^ncy  proposes 
to  acquire  and  evaluate  shidies  of  any 
health  and  environmental  effects 
sjscciated  v.'ith  chemicals  both  for  the 
development  of  section  4  testing  rules 
and  to  fulfill  other  purposes  of  TSCA.  It 
is  important  to  krow  the  full  range  of 
possible  toxic  effects  of  a  substance  in 
evaltiating  and  predicting  its  biological 
activities.  Chemical  fate  and  persistence 
studies  will  help  in  predicting 
environmental  contamination.  Studies  of 
Ecute  effects  will  help  in  assessing  the 
potential  of  chemicals  to  cause  adverse 
e'fects  in  the  environment,  as  well  as 
indicating  tha  possibility  of  other  health 
effects.  Acu^e  effects  studies  designed  to 
Pleasure  potential  ecological  effects  are 
especially  valuable  since  thei^e  is 
comparatively  less  information  in  this 
field  than  in  others.  Also,  the 
submission  of  acute  effects  studies  w  ill 
be  used  to  determine  the  need  for  and 
character  of  acute-effects  testing  rules. 

"Copies  of  Health  and  Safety  Studies" 
as  defined  in  this  rule  means  copies  of 
firijl  reports  from  the  principal 


investigators  of  health  and  safety 
studies.  This  is  intended  to  circumvent 
endless  review  of  studies  by  persons 
other  than  the  principal  investigators  of 
the  studies.  A  health  and  safety  study  is 
final  when  a  report  is  available  from  the 
principal  investigator,  not  when  it  is 
available  after  management  review. 
Management,  of  course,  has  an 
independent  responsibility  and  right  to 
review  a  study  after  it  is  submitted  to 
EPA. 

The  term  "known  to"  when  applied  to 
a  health  and  safety  study  means  to  have 
direct  or  indirect  knowledge  of  the 
existence  of  the  study.  For  example,  a 
company  may  directly  know  that  a 
study  exists  because  the  company  has 
the  study  in  its  possession  or  because 
another  person  has  given  the  company  a 
written  '■eport  about  it.  A  com.pany  has 
possession  of  a  study  when  the  study  is 
contamed  in  the  official  files  of  that 
company  or  in  the  files  of  any  employee. 
Similarly,  a  company  m.ay  indirectly 
know  that  underlying  data  are  in  the 
possession  of  a  testing  laboratory 
because  the  laboratory  performed  the 
study  for  the  company  or  may  indirectly 
know  of  a  study  because  it  is  referenced 
in  a  memorandum  in  the  files  of  an 
employee. 

Reporting  Schedule 

Persons  would  be  required  to  submit 
lists  and  copies  of  studies  on  or  before 
60  days  from  the  effective  date  of 
promulgation  of  the  list  of  chemical 
substances  and  mixtures  in  40  CFR 
716 13.  This  propcr-ed  rale  does, 
however,  include  a  provision  for 
extending  the  submission  deadline  by  20 
days.  Extensions  w  ill  only  be  granted 
because  of  extraordinarily  long  file 
searches. 

Persons  wculd  have  a  continuing  duty 
to  submit  lists  of  any  studies  initiated 
within  five  yeais  after  the  data  the 
chemical  substance  or  mixture  was 
added  to  the  list  in  40  CFTl  716.13. 
Copies  of  ifinal  reports  of  studies  listed 
as  ongoing,  m  studies  initiated  within 
the  five  year  reporting  period,  would 
have  to  be  submiiied  within  30  days  of 
the  date  they  are  obtaineo  by  persons 
required  to  report. 

Sunset  Provision 

Requirements  to  report  information 
under  this  rule  would  expire  on  a  date 
within  five  years  after  the  chemical  to 
which  the  information  pertains  is  added 
to  the  list  in  40  CFR  716.13.  If  EPA 
determines  that  reporting  should  be 
continued,  a  notice  to  that  effect  will  be 
published  for  comment. 


Proposed  Method  for  Adding  ITC 

Chemicals  to  the  Rule 

The  Agency  is  proposing  adding  the 
following  provision  to  40  CFR  716.13  of 
the  proposed  rule:  "Upon  publication  in 
the  FEDERAL  REGISTER  of  the  list  of 
chemicals  recommended  for  testing  by 
the  rrC,  those  chemicals  become 
immediately  subject  to  the  provisions  of 
this  rule."  The  Agency  is  soliciting 
comments  on  this  proposed  provision. 

Confidentiality 

The  Agency  has  interpreted  section 
8(d)  to  permit  broad  access  to 
information.  However,  EPA  is  very 
much  aware  of  the  need  to  maintain  the 
confidentiality  of  any  legitimate  trade 
secrets.  Accordingly,  every  effort  will  be 
made  under  EPA's  procedures  to 
preserve  confidential  commercial 
information. 

A  person  submitting  a  health  and 
safety  study  under  40  CFR  716.15,  716.16, 
or  716,17  may  claim  all  or  part  of  the 
study  confidential.  However,  the 
Agency  is  authorized  by  section  14(b)  of 
TSCA  to  withheld  health  and  safety 
data  from  disclosure  only  to  the  extent 
that  disclosure  would  reveal  (1) 
processing  information  and  (2)  percent 
composition  of  mixtures.  Other 
information  contained  in  the  study,  the 
discloiiire  of  which  would  clearly  be  an 
unwarranted  invasion  of  personal 
privacy  (such  as  individual  medical 
records),  will  be  considered  confidential 
as  provided  in  title  5,  United  States 
Code,  section  552(b)(6).  The  provisions 
of  section  14(b)  apply  only  to  health  and 
safety  data  concerning  chemical 
substances  cr  mixtures  that  (1)  have 
been  offered  for  commercial  distribution 
or  which  are  in  the  inventory  of 
chemical  substances  under  section  8(b) 
of  TSCA  or  (2)  for  which  testing  is 
required  under  section  4  of  TSCA  or  for 
which  notification  is  required  under 
section  5  of  TSCA  (See  44  FR  17673) 

Any  claims  of  confidentiality  must  be 
made  at  the  time  of  submission,  as 
provided  in  40  CFR  2.203(a)(2)  and  in  the 
manner  specified  in  40  CFR  716  21  of 
this  proposed  regulation.  Tliis  rule 
contains  a  provision  to  require 
submission  of  two  copies  of  studies 
containing  confidential  material — one 
copy  indicating  what  data  are  claimed 
as  confidential  and  one  copy  without  the 
confidential  information.  EPA  will 
presumptively  consider  failure  to  submit 
two  copies  as  a  waiver  of  the 
confidentiality  claim.  However  EPA 
will  notify  respondents  who  claim  parts 
of  studies  confidential  that  they  did  not 
submit  the  required  two  copies.  This 
provision  affords  persons  Uie 
opportunity  to  correct  errors  and  thus 
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prevent  data  claimed  as  confidential 
from  being  placed  in  the  public  file.  To 
ensure  proper  handling  of  confidential 
material,  submissions  must  be 
addressed  to  the  Document  Controi 
Officer  of  the  Office  of  Toxic 
Substances. 

Economic  Impjct  j 

EPA  estimates  that  the  total  cost  to 
industry  of  submitting  lists  and  copies  of 
health  and  safety  studies  on  the  listed 
chemicals  at  approximately  $411,000. 

The  m.ajor  cost  of  compliance  with  the 
section  8(d)  requirements  will  be  the 
cost  of  a  file  search  to  determine  what 
health  and  safety  studies  are  in  the 
possession  of  the  firm.  It  is  assumed  that 
during  the  file  search  for  studies,  the 
files  will  also  be  searched  for  references 
to  studies  that  are  not  in  the  firm's 
possession.  This  cost  will,  of  course, 
vary  directly  with  the  size  of  the  firm, 
due  to  the  assumption  that  larger  firms 
have  more  files  at  more  locations  which 
must  be  accessed.  Once  the  studies  are 
located,  the  remaining  compliance  costs 
involve  copying  and  processing  the 
studies,  making  lists  of  studies  which 
are  in  progress  or  not  in  the  possession 
of  the  respondent,  and  reviewing  the 
studies  for  confidential  information. 
Each  of  these  costs  is  outlined  below. 


Fte  search _. 

Title  and  protocol  listing. 

Photocopyir>g  {rr,atenal%) 

PNjtocopyng  (labor) 

Managerial  review 


$111,120 

13,890 

11,748 

39.160 

234.960 


Tolal  cost  to  irxJustry _ 410,878 

If  we  assume  a  ±30%  margin  or  error 
in  these  estimates,  the  range  of  probable 
cost  could  vary  from  $288,000  to 
$534,000 

Spread  over  the  entire  chemical 
industry,  such  a  cost  is  extremely  minor. 
Furthermore,  if  the  studies  submitted 
allow  EPA  to  forego  even  one  secton  4 
testing  rule  on  a  subject  chemical,  the 
cost  avoided  thereby  would  exceed  the 
total  cost  of  the  section  8(d)  rule. 

Public  Meetings 

During  the  60-day  comment  period. 
EPA  personnel  responsible  for 
developing  this  proposal  will  be 
available  to  meet  with  interested 
persons  f.^om  companies,  trade 
associations,  organized  labor,  and 
citizen  organize  dons  to  discuss  the 
proposal.  EPA  will  provide  facilities  and 
make  other  necessary  arrangements  for 
such  meetings.  The  Agency  will  make 
transcripts  or  sumjnaries  of  the  meetings 
for  inclusion  in  the  official  public  record. 

Persons  should  call  EPA's  Industry 
Assistance  Office  at  the  number  listed 
under  "For  Further  Information  Contact" 


above  to  request  time  for  such  a  meeting 
or  more  information  on  them. 

Most  meetings  will  be  held  at  EPA  in 
Washington,  D.C.  However,  in  line  with 
EPA's  desire  to  facilitate  input  from 
smaller  companies  and  local 
organizations,  the  Agency  would  hold  a 
meeting  outside  of  Washington  in  a 
locale  central  to  a  group  requesting  such 
a  meeting  where  there  is  demonstrated 
interest  in  and  need  for  it. 

While  the  meetings  will  be  open  to  the 
public,  participation  will  be  limited  to 
those  requesting  the  session  and  EPA 
personnel  designated  for  the  session. 

Public  Record 

EPA  has  established  a  public  record 
(docket  number  OTS-084003)  for  this 
proposed  rulemaking  document,  which 
along  with  a  complete  index  is  available 
for  inspection  in  the  OTS  Reading  from 
9:00  a.m.  to  5:00  p.m.  on  working  days 
(401  M  Street,  SW,  Washington.  DC. 
20460).  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  Proposed  Rule.  The 
Agency  will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  includes  the  following 
categories  of  information: 

(1)  Health  and  Safety  Study  Reporting 
Regulations,  July  18. 1978,  Public  Record. 
Docket  No.  084001. 

(2)  Manufacturing  Chemists 
Association — Petition  under  section  21 
of  TSCA,  September  12, 1978. 

(3)  Denial  of  Citizens'  Petition.  43  FR 
56724-56727. 

(4)  The  entire  docket  in  Dow  Chemical 
Company  v.  United  Stgtes 

En  vironmental  Protection  Agency,  et.  al. 
Docket  No.  78-2203  (3rd  dr.). 

(5)  Revocation  of  Rule.  44  FR  6099. 

(6)  Reports  Impact  Arialysis  of  This 
Proposed  Rulemaking  Document. 

EPA  anticipates  adding  to  the 
rulemaking  record  the  following  types  of 
information: 

(1)  All  comments  on  this  proposed 
rule. 

(2)  All  relevant  support  documents 
and  studies. 

(3)  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record). 

(4)  Minutes,  summaries,  or  transcripts 
of  any  pubHc  meetings  held  to  develop 
this  rule. 

(5)  Any  factual  infonnation 
considered  by  the  Agency  in  developing 
the  rjle. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  regulation,  as 


p'-escnbed  by  section  19(a)(3)  of  TSCA, 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  such 
designation.  The  final  rule  wili  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  record. 

Note. — EP.'\  .has  determined  that  this 
document  d.oes  not  contain  a  major  proposal 
requiiing  preparation  of  a  Regulatory 
Analysis  under  E.xecutn  e  Order  No.  12044. 

Dated:  December  18,  1979. 
Douglas  M.  Costle, 
Admimstrutar. 

It  is  proposed  that  Title  40,  Chapter  I. 
be  amended  by  adding  the  new  Part  718 

to  read  as  follows: 

PART  71S— HEALTH  A.^^D  SAFETY 
DATA  REPORTING 

Sec. 

716.11  Scope  and  compliance. 

718.12  Definitions. 

716.13  Substances  to  which  this  Part 
applies 

716.14  [Reserved] 

716.15  Requirement  to  submit  copies  of 
studies. 

716.16  Requirement  to  submit  lists  of 
studies. 

716.17  Persons  in  possession  of  listed 
studies. 

716.18  Information  not  subject  to  mandatory 
reporting. 

716.19  Schedule  for  submission  of  studies. 

716.20  Sunset  provision.  • 

716.21  Confidentiahty  claims. 
Authority:  Sees.  8(d)  and  14fc),  Pub.  L.  94- 

469,  90  Stat.  2029  (15  U.S.C.  2607(0))  and  90 
Stat,  2035  (15  U.S.C.  2613(c)). 

§715.11     Scope  and  compliance. 

(a)  This  Part  sets  forth  rules  to  require 
submission  of  lists  and  copies  of  health 
and  safety  studies  on  chemical 
substances  and  mixlures  selectad  for 
priority  consideration  for  testing  rules 
under  section  4(a)  of  the  Toxic 
Substances  Control  A,ct  (TSCA)  and  on 
other  chemical  substances  and  mixtures 
for  which  EPA  requires  health  and 
safety  information  in  fulfilling  the 
purposes  of  TSCA. 

(b)  Section  15(3)  of  the  CSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  timely  submit  information  required 
under  this  Part.  Section  16  provides  that 
a  violation  of  section  15  renders  a 
person  liable  to  the  United  Siatos  for  a 
civil  penalty  and  possible  criminal 
prosecution.  Under  section  17.  the 
district  courts  of  the  United  States  have 
jurisdiction  to  restrain  any  violation  of 
section  15. 

§716.12    Definitions. 

The  definitions  set  forth  in  section  3  of 
TSCA  apply  to  this  Part,  in  addition,  the 
following  definitions  are  provided  for 
the  purposes  of  this  Part: 


(a)  "EPA"  means  the  United  States 
Environmental  Protection  Agency. 

(b)  "Copies  of  Health  and  Safety 
Studies"  means  copies  of  final  reports 
from  the  principal  investigator(s). 

(c)  "Health  and  safety  study"  means 
any  study  of  an  effect  of  a  chemical 
substance  or  mixture  on  health  on  the 
environment  or  on  both,  including 
underlying  data  and  epidemiological 
studies,  studies  of  occupational  or 
environmental  exposure  to  a  chemical 
substance  or  mixture,  toxicological. 
clinical,  and  .ecological  or  other 
environmental  studies  of  a  chemical 
substance  or  mixture,  and  any  test 
performed  under  TSCA. 

(1)  Examples  are: 
(i)  Long-  and  short-term  tests  of 
mutagenicity;  carcinogenicity;  or 
teratogenicity;  data  on  behavioral 
disorders;  dermatoxity;  pharmacological 
effects;  mammalian  absorption; 
distribution;  metabolism  and  excretion; 
cumulative,  additive,  and  synergistic 
effects;  and  acute,  subchronic.  and 
chronic  effects. 

(ii)  Tests  for  ecological  or  other 
environmental  effects  on  invertebrates, 
fish,  or  other  animals,  and  plants, 
including:  acute  toxicity  tests,  chronic 
toxicity  tests,  critical  life  safe  tests, 
behavioral  tests,  algal  growth  tests,  seed 
germination  tests,  plant  growth  or 
damage  tests,  microbial  function  tests, 
bioconcentration  or  bioaccumulation 
tests,  and  model  ecosystem  (microcosm) 
studies. 

(iii)  Assessments  of  the  human  and 
environmental  impacts  of  a  particular 
chemical  substance,  including  surveys, 
tests  and  studies  of:  biological, 
photochem.ical,  and  chemical 
degradation;  air.  water  and  soil 
transport;  biomagnification  and 
bioconcentration;  and  chemical  and 
physical  constants  (e.g.,  boiling  point, 
vapor  pressure,  evaporation  rates  from 
soil  and  water,  octanol-water  partition 
coefficient,  and  water  solubility). 

(iv)  Studies  measuring  or  estimating 
concentrations  of  a  particular 
chemical(s)  anywhere  in  the 
environment,  including  the  workplace. 

(v)  Studies  measuring  or  estimating 
human  or  environmental  exposure  to  a 
particular  chemical(s)  anywhere  in  the 
environment,  including  the  workplace. 

(vi)  Industrial  hygiene  surveys;  and 

(vii)  For  purposes  of  this  Part, 
individual  files  and  medical  records,  lab 
notebooks,  data  points,  daily  monitoring 
records,  etc.  are  considered  to  be 
underlying  data. 

(2)  A  health  and  safety  study  on  a 
mixture  containing  a  particular  chemical 
substance  is  a  health  and  safety  study 
on  the  chemical  substance  to  the  extent 


the  study  reflects  the  effect(s)  of  the 
substance. 

(d)  "Importer"  means  any  person  who 
imports  a  chemical  substance,  including 
a  chemical  substance  as  a  part  of  a 
mixture  or  article,  into  the  Customs 
Territory  of  the  United  States  and 
includes  the  person  primarily  liable  for 
the  payment  of  any  duties  on  the 
merchandise  or  an  authorized  agent 
acting  on  his  behalf  (as  defined  in  19 
CFR  1.11).  Importer  also  includes,  as 
appropriate: 

(1)  The  consignee, 

(2)  The  importer  of  record. 

(3)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20. 

(4)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  144. 

For  the  purpose  of  this  definition,  the 
Customs  Territory  of  the  United  States, 
consists  of  the  50  States.  Puerto  Rico, 
and  the  District  of  Columbia. 

(e)  "Known  to"  means  that  a  person 
has  direct  or  indirect  knowledge  of  the 
existence  of  certain  information.  Direct 
knowledge  means  that  a  person  has  a 
study  in  his  possession  or  knows  of  the 
study  because  he  has  been  given  a 
written  report.  Indirect  knowledge 
means  that  a  person  knows  of  a  study 
on  the  basis  of  written  evidence  in  his 
files.  This  may  occur  when  a  testing 
laboratory  has  in  its  possession  the 
underlying  data  for  a  study  performed 
for  the  person  subject  to  this  rule  oyp 
when  a  study  is  referenced  in  a 
memorandum  in  the  files  of  the  person 
or  any  employee  of  the  person. 

(f)  "Manufacture"  and  "Process*** 
means  manufacture  or  process  for 
commercial  purposes. 

(g)(1)  "Manufacture  for  commercial 
purposes"  means  to  imjiort.  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer,  and  includes,  among 
other  things,  such  "manufacture"  of  any 
amount  of  a  chemical  substance  or 
mixture, 

(i)  For  commercial  distribution, 
including  for  test  marketing,  and 

(ii)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 

(2)  "Manufacture  for  commercial 
purposes"  also  applies  to  substances 
that  are  produced  coincidentally  during 
the  manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  both  byproducts  that 
are  separated  from  that  other  substance 
or  mixture  and  impurities  that  rem^m  in 
that  substance  or  mixture.  Such 


byproducts  and  impurities  may,  or  may 
not,  in  themselves  have  commercial 
value.  They  are  nonetheless  produced 
for  the  purpose  of  obtaining  a 
commercial  advantage  since  they  are 
part  of  the  manufacture  of  a  chemical 
product  for  a  commercial  purpose. 

(h)  "Person"  includes  any  individual, 
firm,  company,  corporation,  joint- 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity,  any  State  or  political  subdivision 
thereof,  any  municipaUty,  any  interstate 
body,  and  any  department,  agency,  or 
instrumentality  of  the  Federal 
Government. 

(i)  "Possession"  means  that  a  person 
who  is  not  a  natural  person  has 
"possession"  of  a  study  when  the  study 
is  contained  in  the  official  files  of  that 
person  or  in  the  files  of  any  employee  of 
that  person. 

(j)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemdcal 
substance  or  mixture  containing 
impurities  is  processed  for  commercial 
purposes.  t|jen  those  impurities  are  also 
processed  for  commercial  purposes. 

(k)  "Propose  to  manufacture,  process, 
or  distribute"  means  that  a  person  has 
made  a  management  decision  to  commit 
financial  resources  toward  the 
manufacture,  processing,  or  distribution 
of  a  chemical  substance  or  mixture. 

(1)  "Protocol"  means  a  detailed 
description  of  the  study  and  conduct  to 
be  followed. 

(m)  "TSCA"  means  the  Toxic 
Substa'hces  Control  Act.  15  U.S.C.  2601 
et.  seq. 

§  7 1 6. 1 3    Substances  to  which  this  Part 
applies. 

The  requirements  of  this  Part  apply  to 
the  chemical  substances  and  mixtures 
listed  below. 

(a)  As  of  (the  date  the  final 
regulations  are  published  in  the  Federal 
Register)  the  requirements  of  this  Part 
apply  to  the  following: 


CAS  Numbers 
(examples  lor  groups) 

AcetonitrilB 75-05-8. 

Acrylarnrae 79-06-1 . 

Acylic  acKl  and  2-methylacrylic  acid  79-10-7  etc. 

and  the^r  esters. 

Acrylonitnle „ „ 107-13-1. 

A!kyl  epowdes— including  all  75-21-6.  75-56-9,  106- 

noncyclic  aliphatic  hydrocarbons  68-7,  564-00-1.  etc 

wim  one  or  more  epoxy  functional 

groups 

Allcyt  phfhalates— all  alkyt  esters  ot  117-«1-7,  26761-40-0. 

1  i-benzene  dicartjoxylic  acid  etc. 

(othophthialic  acid). 
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CAS  Numbers 
(exarpples  for  groups) 


CAS  Numbers 
(examples  tor  groups) 


CAS  Nt^^^ers 
(examples  *oi  g'Oups) 


CAS  Numbers 
(exampies  (or  groups) 


Anlme  and  c.*>loro-,  bromi-,  and/or 
niiro-anilioes. 


142-04-1.  95-51-2. 
108-42-9,  106-47-8. 
95-76-1.  634-93-5. 
106-40-1.88-74-4. 
99-09-2.  100-01-6, 
97-02-9,  121-87-9. 
69-63-4,  99-30-9, 
3531-19-9  827-94- 
1,  1817-73-a.  99-29- 
6. 

Ar.limony 7440-36-0 

Antimony  tncxido _ 1309-64-4. 

Artirr.ony  su'Me 1345-04-6 

,*ryi  ?f<;spha',BS-  phosphate  esters    26444-48-5  115-86-6. 
Ql  pheno*  cr  of  all•y^■SJts^^Jtad  1330-78-5.  etc. 

p^-i"-iois   ''-ar,   i-A  ~'.«a.j  aikyt 

As-.-    :■;-'.  _      •.  ,,, .,     ' :,  1332-21-4.  12001-29- 

--v-r;      i-,:'vso-i^.  5.12172-73-5, 

»---'•«   ;■•:•,.  -^  TemoMe.  17068-''8-9, 

ac-^c-::e.  a-d  artrophyllite. 

8«n2erie. 71-43-2. 

Baniene  (epoxyethyl) 96-09-3. 

Sisazobiphenyi  dyes  and  pigments 

derrved  from  bei^zidine  and  its 

congeners,  ort^otol'd(ne 

(dimethy^t'PZ'd'f^e!  ai^r^i-.dine 

(pifDethoxybeniKi.ne),  and 

OxWorobenzidine. 

DYES  DERIVED  FROM  BENZIDiNE 
Direct  Black  4 2429-83-6. 

Amidine  Stack  R8N 

Direct  Black  RX 

D  :ect  Black  RW  Ex.  Cone. 
:-ect  3:ack  38 1937-37-7. 

/i~<3;ne  Black  GA  200% 

Daiol  Black  JXA  Double 

Direct  Slack  E  2C0% 

Direct  Black  E  Ex.  Core,  New 

Direct  Black  BHX 

C«ecf  Black  GAC  Cone,  20C% 

Drect  Blaci'  GX  ?00% 

E  corr  ne  Direct  BiaCK  CP  Cone. 

Eicomine  Direct  Black  GXP  200% 

CrxTitne  Direct  Black  GX  2C0% 

Sv^odirect  Black  GAC 
Dt9C!  Blue  2 2429-73-4. 

Air,d.ne  D-azc  Black  BMSW 
Cone 

D-azo  Black  BH 

Diazol  BiacK  Sha 

Elcofnine  Black  8h 

Eicomine  Na'/y  Biuo  Btt 

Oreo  Oiazo  Black  BH  i23«o 
Direct  Blue  6 2602-46-2. 

Amidine  Blue  2B  Cone. 

Direct  Blue  2B  250% 

D-ra-ct  Blue  2B  Cone, 

Direct  Fast  BKjo  2B  Cone. 

Eicomine  Blue  2B  250'* 

Synod-rect  Blue  2B  100% 
D-recl  Brown  lA 3811-71-0. 

A^,dine  Brown  3GC  250% 

Eicomine  Brcivn  D3G  Cone. 
Direct  Browr^  2 2429-82-5. 

An'iaine  Brown  M  Cone.  New 

Direct  Brown  M 

Etcomine  Brown  M  Cone 
Dirsct  Brown  8 2833-60-3. 

Direct  Brown  2H 
Direct  Ero/  11  31 2429-81-4. 

Di'ec;  H.'Ca:-  3  125% 

Direct  3io.vn  BCW 

Eicofa?t  Brown  B  Cone. 

Sc.a^'C)ne  B 
Dreci  3ra.vn  59 3476-90-2. 

Amidine  8'Cwn  DMB 
Oirfcl  B'own  ^4 8014-91-3. 

Direct  Catechire  3G 

cicr.iast  Catechme  3G 
Direct  Brown  95  6071-86-8. 

Chrome  Leather  Brown 

Dii-oi  L.gni  Brown  8RN  Ultra 
Core, 

Direct  Bro-*p  3BL 

Eicon-,r,e  Brown  BRLL 

Intralite  8rc*n  3PLL  Core 

Synodtfact  Brown  BRL  100% 
Direct  Brown  154 6360-54-9. 

D'^eC  Brown  3GN 

Direct  Brown  CMO 

Elcorr  ne  Brown  3GNO 
D'rect  Green  1 „ 3626-28-8. 

A.Tic  re  Do'X  Green  N 


Chrome  Leather  Dark  Green  S 
Cone. 

Direct  Green  WS 

Eicomine  Green  WT 

Orcomine  Dark  Green  WS 
Direct  Green  6 _ 4335-C9-5. 

Amidine  Green  2BN 

Amidine  Green  M  Special 

Direct  Brilliant  Green  CBM  Ex. 
Cone. 

Direct  Green  BX 

Direct  Green  MT  150% 

Eicomine  Green  MT  150% 

Orcomine  Green  8X 
Direct  G.-een  8 5422-17-3. 

Amidi.ne  Green  GX 
Direct  Orange  1 6507-81-9. 

Orcoliiefsst  Orange  GLZ 
Direct  Orange  8 2429-79-0. 

Direct  Fast  Orange  R 

Direct  Paper  Orange  R  Cone. 

Direct  Orange  R 

Eicomine  Orange  RP  Cone. 

Paper  Orange  R 

Syncdirect  Orange  Y  100% 
Direct  Red  1 2429-84-7. 

Amid/ne  Fast  Red  F  New 

Congo  Red  F 

Direct  Fast  Red  F 

Elcofasi  Red  FD 

Orcomine  Red  F 
Direct  Red  28 573-58-0. 

Congo  Red 

Direct  Congo  Red  48 

Eicomine  Congo  Red 

Orcomine  Congo  Red 

Synodirect  Red  48  100% 
Direct  Red  37 3530-19-6. 

Amidine  Fast  Sca.-let  BN  Cone. 

Direct  Fast  Scarlet  3 

Eicomine  Scarlet  B 

Orcomine  Scarlet  B 

Direct  Violet  1 2586-60-9 

dine  Violet  N 

Elconine  Violet  3R  Cone. 
Direct  ViWet  22 6426-67-1. 

Eicomine  violet  BW  200 
AckJ  Red  85 3567-65-5. 

Intrazone  Fast  Red  GRG 

Milling  Red  2J 

Milling  Scarlet  G 

Nyton  Fast  Scjirtet  PG 

Supemyiite  Scarlet  G 

DYES  DERIVED  FROM  ODIANISIDINE 
Direct  Black  91 6739-62-4. 

Cuprotix  Black  C-RL 

Cuprophonyl  Black  RL  200% 

Intramet  Black  GM 
Direct  Black  114: 

Cupophenyl  Black  3WL 
Direct  Black  118: 

Lum,crease  Grey  3LBN 
D^ect  Blue  1 2610-05-1. 

Amanil  Sky  Blue  68 

Amanil  Sky  Blue  FF 

Atlantic  Sky  Blue  68  Cone. 

Atlantic  Sky  Blue  FF  Ex.  Cone. 

Calcomine  Sky  Blue  6  BX  Cone. 

Diazo)  Blue  68A  Cone. 

Diphenyl  Bi-'lianl  Blue  FF  Supra 

Direct  Bnlliant  Sky  Blue  6B  Ex. 
Cone. 

Direct  Sky  Blue  63 

Direct  Sky  Blue  SB  Cone. 

Direct  Sky  Blue  88  Ex.  200% 

Direct  Sky  Blue  68  Ex  Cone. 
300% 

Direct  Sky  Blue  6BHF 

Dtroct  Sky  Blue  FF  Ex.  200%, 
300% 

Elcomme  Sky  Blue  68  200% 

Pr.rgasol  Blue  GA  Cone 

Plienamine  Bnltiant  Biue  68 
Cone. 

Pirarol  Sky  Blue  FF 
Direct  Blue  8 „ 2429-71-2. 

Atlantic  Azunna  G  Cone. 

Direct  Azurne  G 

Direct  A2urir«  G  Cone. 
Direct  Blue  15 2429-74-5. 

Amanil  Sky  Blue  M  Uquid 

Amidtne  Sky  Blue  58  Ex. 

Atlantic  Sky  B'ue  A.  Ex  Cone. 

Blue  M  Liquid 


Cartasol  Blue  2GF 

D-nct  Skv  B'-'je  A  Sl' 


'a  Cone 


I'.lrcbord  LiQu.d  SKy  B'^e  M 
Paper  Skv  Slue  S  u.qi.-d  35 
Pcta-.ne  Sky  a:.e  M  L  quid 

D.rect  Slue  22 ;Scr-5  '   -s 

At!arf.c  Direct  Blue  RW  100% 
Direct  Blue  RW  Co.TC.  200% 

Direct  Blue  76 16i-i0-79-6 

A-rciiast  Blue  RW  163LL 
^i.a-itic  9esin  Fast  Blue  IGBLL 
C'Onc 
A'lantic  Rf,-s:-i  ^3'i'  3'  :e  lIOG 
O'lzol  Light  Blue  7JL  U  C 
Fas;uooi  Brlli<int  Slue  L2GU 
Resin  Fast  Blue  163LL 
Superhtelast  Bnliia.nt  Blue  16BLL 

Direct  Blue  77 _ 6441 -£a  9 

P,razoi  Fast  Blue  2GLN 
Drect  Blue  80; 
Atlantic  Rosin  Fast  Blye  RLX 
Atla.ntic  Resin  Fast  Blue  2RLL 
Elccfast  Blue  2RL 
Fastusd  Blue  LRRU 
Intralite  Blue  2RLL 
Pergasol  Blue  4RAL 
Pyrazol  Fast  Blue  RUL 
Rosm  Fast  Blue  7RLL 
Smuf  Supra  Blue  2RL 
Solcphcnyl  Blue  ZRL 
Superlitefast  Bl,*  RL 
Supertilelast  Biue  RLE 
Intralite  Blue  NBLL 
Solophenyl  Blue  RBL 
Direct  Blue  90: 
Pyrazol  Fast  Blue  FGL 

Direct  Blue  98 6o&6-03-7. 

Atlan^c  Resm  Fast  Blue  LLU 
Atlantic  Resin  Fast  Blue  LLU 
200% 
Atlantic  Resin  Fast  Blue  LLUG 
Diazol  Blue  3JLNA 
Direct  Fast  Nav/  BRN 
Fastusol  blue  LR 
Intralite  Bnlliant  Blue  L 
Pyrazol  Fast  Blue  LUL 
Resin  Fast  Navy  WRA 
Sinus  Supra  Blue  BRL 
Direct  Blue  tOO: 
Resm  Fast  Blue  3GLL 
Superlite'as;  GL 

Dnecl  Blue  151 _ 6449-35-0. 

Diazo  Fast  Blue  MP,  MP  Cone. 
Direct  Slue  R  100%,  R.  Cone. 
Elcolast  Diazo  Blue  8  Cone. 
Direct  Blue  156: 
Cuprophenyi  Na.-y  Blue  3L 
Intramet  Navy  Blue  RL 
Direct  Blue  160; 
Cupodiasol  Ligh*  Na'/y  RL 
Cuprolix  Navy  C-GRL 
Cuprophenyl  Navy  Blue  RL 
Intramet  \avy  Blue  R'  1  Cone. 
200% 

Direct  Blue  191: 
Resin  Fast  Blue  8CLN  * 

Superiitefast  Blue  BGLN 

Direct  Blue  218 10401-50-0 

Ama'ast  Blue  3GAV  Cone. 
Amafast  Bond  Blue  10GLP  Cone, 
10  GLPLiq. 
Bond  Blue  B 
Carta  Blue  VP 
Elcotast  Borid  Blue 
Fastusol  Blue  9GLP  Liq. 
Paper  Blue  3  GAP 
Perqosol  Blue  8GLP  Liq. 
Po,it,m'ne  Bend  B'ue  B  Liq. 
Pontimine  Fast  B'ue  7GLN 
Pyrazol  Fast  Sky  Blue  7GUL 
Resm  Fast  Blue  3GAV 
Sirius  Supra  Blue  5G 
Solophenyl  Blue  8GL.  8GLP  Liq. 
Superlitefast  Blue  WB 
Superlitetast  Blue  8GUL 
Supertitetast  Blue  3GLST 
Direct  Blue  216/224: 
IntraCond  Liquid  Biue  8GLL 
Intralite  Blue  BGLL 
Direct  Blue  224: 

Atlantic  Resin  Fast  Blue  7GUL 
Direct  Blue  269  (o-anisidine); 

Potamine  Blue  AB  Liq. 
Direct  Brown  200: 


Limic.-ease  Dark  Brown  3LB 
Direct  Yellow  68: 

Cuprophenyl  Yellow  RL  Extra 

Intramet  Yellow  RL 
Direct  Violet  93: 

Cuprophenyl  Violet  3RL 
Azoic  Blue  Composition  2, 

Atlantic  Pr'Pijng  Blue  D-8C 

Atlantic  Pnnting  Blue  D  Pdr. 

Neutrazoic  Blue  AS  Pdr 

Neut-azoic  Blue  D 
.'\ZOic  Blue  Composition  3: 

Atlantic  Printing  Blue'GB 

Neutrazoic  Blue  GB  Pdr, 

Neutrazoic  Blue  GN  Pdr, 
Azoic  Black  Composition  4: 

Atia^^c  Pnnting  Black  3G  Pdr 
Direct  Azoic  Diazo  Component  48  „,   20282-70-6 

Atlantic  Stablo  Blue  B  Pdr, 

Azonene  Fast  Blue  8  Salt 

Fast  Blue  D-ND  Salt 

Fast  Blue  8  Salt 

Fast  Blue  B-ND  Salt 

Stable  Blue  B  Base 
Axoic  Coupling  Component  3 91-92-9. 

iMaphthol  AS-BR 

Naphtho'  AS  BR  20%  Soln. 

Naphthoi  AS-BR.  AS-8R  Soln. 
Other  Dyes  Donved  From  0- 

Dianisidine: 

Atlantic  Printing  Black  2&  Pdr, 

Atianlic  PnnUng  Black  FOR  Pdr. 

Neutrazoic  Black  2B  Pdr 

Neutrazoic  Black  FOR  Pdr. 

Neijtrazoic  8l?ck  GF  167%  Pdr. 
Neu'jazoic  Black  JN  Pdr. 
Padazoic  Black  GLL  Pdr. 
Padazoie  Black  RLL  Pdr, 
Padazoic  Black  2G  150%  Pdr 
Atlantic  Resm  Fast  Blue  ARL  8FL 
Atlantic  Resin  Fast  Blue  BLA 
Atlantic  Resin  Fast  Blue  BLC 
Atianbc  Resm  Fast  Blue  BRN 
Atlantic  Rfcs.n  Fast  Blue  8BGL 
Atlantic  Resm  Fast  Blue  3GLL 
Atlantic  Resin  Fast  Blue  5GLL 
Atlantic  Resm  Fast  Blue  8GLN 
Atlantic  Resm  Fast  Blue  LB  GL 
Atlantic  Resm  Fast  Biue  6GKS 
Atlantic  Resin  Fast  Blue  8GUM 
Atlantic  Resm  Fast  Blue  9GLR 
Atl.wtic  Resm  Fast  Blue  UGLL 
Atlantic  Resm  Fast  Blue  FFBL 
Padazoic  Blue  GP  Pdr, 
Padazoic  Denim  Indigo  Blue  G 
Pdr 
Padazoic  Navy  Blue  WS  EX  Pdr. 
Pontamme  Blue  WE  Lk), 
Padazoic  Bnlliant  Indigo  3B  Pdr. 
Padazoic  Denim  Indigo  Pdr 
Atlantic  Printing  Brown  GGN  Pdr. 
Atlantic  Prmti.ng  Brown  BR  Pdr. 
Neutrazoic  Brown  Br  Pdr 
Padazoic  Fa-mer  Brown  Pdr. 
Atlantic  Resm  Fast  Grey  LVL 
S'jporlitefast  Grey  LVL 
Supe'litetast  Ruhine  WLKS 

DYES  DERIVED  FROM  0-TOUDINE 
Acid  Red  114 6459-94-5. 

An  .acid  Milling  Red  PF!S 

Atanyi  Red  RS 

Enpnyl  Red  RS,  RS  125% 

Intrazone  Red  3R 

Levanol  Fast  Red  G3  New 

Milli.ig  Red  SWB 

Milling  Red  SWB  Cone. 

N/!on  Fas!  Red  RM 

Nylonsan  Red  F-RS 

Orcoacid  Milling  Red  RS 

Polar  Red  RS  Cone  125% 

Tebn  Fast  Red  GG  Nsw 
Ac'd  Red  167 

Nyi&san  Red  F-BR 

Mil'ng  Red  8 

Polar  Red  B 
Acid  Black  209: 

Sella  Fast  Black  FC 
Azo'C  Coupli-g  Component  5  91-96-3. 

Napnthol  ASG,  ASG  20%  Soln. 

Naplitho!  AS-G 

Naphthol  AS-G  Soln 
Aioic  Yellow  Composition  1 : 

Atlantic  Printing  Yellow  GN  OW 
Soln 

Atlantic  Printing  Yellow  GS  DW. 
Soln,,  GS  Pdr 

Azogen  Yellow  GS 


CAS  Numbers 
(examples  tor  groups) 


Neutrazoic  Yeltow  2G,  2G  Pdr 
Azoic  Yellow  Composition  2: 
Atlantic  Pnntmg  YelkJw  2G  Pdr. 
Azogen  Yellow  GG  Sola 
Azogen  Yellow  GN 
Neutrazoic  Yellow  2G,  2G  Pdr. 
Azoic  Yellow  Composition  3 

Neutrazoic  Golden  Yellow  R.  R 
Pdr 
Azoic  Orange  Composition  3: 

Atlantic  Pnnting  Orange  R.  R 
Pdr,.  R  Dbl,  Soln. 

Direct  BL'e  14 72-57-1. 

Carta  Blue  38 
^     Chrome  Leathe'  Blue  38 
Diphenyl  Blue  3B  Cone. 
Direct  Blue  38  Cone 
Paper  Blue  1 
Pergasol  Blue  38  Cone. 

Direct  Blue  25 2150-54-1. 

Diazol  Pure  Blue  BRA 
Diphenyl  Bnlliant  Blue  5B 
Direct  Bnlliant  Blue  BC 
Direct  New  Blue  58,  58  Cone. 
Pergasol  Bnlliant  Blua  58 
Pyazol  New  Blije 

Direct  Blue  26 7082-31-7. 

Direct  Chrome  Blue  Black  B  Ex. 
Ccnc. 

Direct  Orange  6 6637-88-3, 

Amidine  Orange  GG 
D,rect  Fast  Orange  Y  125% 

Direct  Red 992-59-6. 

Amanil  Purpurine  48  Cone, 
Benzopurpunrie  4B  Ex,  Cone,  48 
Special 
Cotton  Red  4BS  Supra 
Diphenyl  Red  4BS  Sup,-a 
Direct  Purpunne  48 
Eicomine  Benzopurpunne 
Paper  Red  4BS  Cone 
Pergasol  Red  4BS  Cone. 

Direct  Red  39 6358-29-8. 

Amidine  Scarlet  38 
Atlantic  Scarlet  38 
Carta  Red  3B 
Direct  Fast  Red  38 
Eicomine  Scarlet  38 
Orcomine  Scarlet  38 
Pyrazol  Red  38 
Direct  Brown  230 
Direct  Fast  Brown  8R-N3  Cone. 
Direct  Fast  Brown  BRLT 
Direct  Yellow  95 

Cuprophenyl  Yellow  3GL 
Ottier  Dyes  donved  from  O- 
Tolidine; 

Diphenyl  Green  BBN 
P>'ra20l  Dark  Green  3B 
Direct  Fast  Drown  BCW-NB 
Di,-eot  Fast  B,-own  BP-NB  Cone. 
Direct  Brown  GG-NB 
Di.-ect  Brown  US -NB 
Padazoie  Yellow  G  Pdr. 
Padazoic  Goide,i  Yo  low  RLl.  Pdr, 
Padazoic  Otany.  GR  Pdr, 
Pentrating  BlacK  AM-N8 
Sandolan  Red  N-3B 

OTHER  DYES  CONTAINING  BlSAZOBlPHENYt 
MOIETY 
Acid  Yellow  42 6375-S5-9. 

Calcocid  Milling  Yellow  R 

Diamacide  Yellow  F-RA  Cone. 

Xylene  Milling  Yellow  SH 
Ac-d  Red  97 10169-02-5. 

Acid  Anthracene  Red  G 

Acid  Anthracene  Red  G  Cone, 
Mordant  Yellow  26 6232-49-1, 

Berachrome  Yellow  RG 
Acid  Red  89 6472-SO-O. 

Acid  Anthracene  Red  3B 

Acid  Anthracene  Red  38  Extra 

Amacid  Milling  Scarlet  3R  Cone. 

Benzo'co  Millmg  Red  3BM 

Orcoacid  Milling  Red  RN 

Oreo  Milling  Red  3BM 
Acid  Yellow  44 „ 2429-76-7. 

Amacid  Millmg  Yellow  5Q 
Acid  Orange  63 _ „ 15792-60-4. 

Atlantic  Fast  Yellow  PRA 

Sultan  Yellow  PR 
Direct  Blue  158 6655-95-4, 

Cup'O'ix  Blue  C-FBL 

Intermet  Bnlliant  Blue  2BL 
Direct  Red  89: 

Intralite  Scarlet  BNLL 
Acid  Red  99: 


CAS  Number 
(examples  lor  groups) 


Amacid  Mi'ling  Red  PRS 

Amacid  Mi'ling  Red  RST 

Millmg  Red  RS  125% 

Oreo  Milling  Red  RS  125% 
Acid  Red  111 6358-57-2. 

Coomassie  Scarlet  8 

Levanol  Fast  Sca'tet  FGN 
-r  Nylomine  Scarlet  C-3G 

Telon  Fast  Red  GN 
M-Tolidine: 

Atanyi  Scarlet  FD 
O-Dianisidine/0-Tolldina: 

Direct  Blue  SBX  Cone, 

PIGMENTS  DERIVED  FROM  DIANISIDINE 

Orange  16 6505-28-8. 

Blue  25 10127-03-4 

PIGMENTS  DERIVED  FROM  DICHLOROBENZIOtNE 

Orange  13 3520-72-7. 

Orange  34 _ 15793-73-4. 

Yellow  12 6358-65-6. 

Yellow  13 5102-63-0. 

Yellow  14 5468-75-7. 

Yeltow  83 _ 5567-15-7. 

Chlorendic  anhydride 115-27-5, 


Chlorinated  benzer»es.  mono-  and 

di- 
Chlonnated  benzenes,  tri-.  telra-. 

penta-  and  Hexa-. 


Chlo:inated  naphthalenes- 
chlorinated  de-ivatiues  of 

napfithal-cne  (empirical  formula 

CoH.a,  wherex  +  y=8). 

Clilorodifluoromethane _ _. 

Chlorophenolc — meta-.  orttio-.  and 

para-chlorophenol, 
Cttlonnated  paraffins— chlonrwtad 

pa/aMin  o.ls  arid  chlorinated 

paraffin  waxes,  with  chlonne 

content  of  35  percent  through  70 

percent  by  weighL 

Chloromethane  (methyl  chlortde) 

2-Chloro-t,3-butadiene 

(chloroprene). 
Cresois— ortho.  meta.  and  para- 

cresol, 

Cyclor>exanone „„ 

1 ,2-D.ehloroethane , 

Dichloromethane,  (metliyiene 

chkjnde) 

1 .2-Oictiloropropane 

Ethylbenzene 

Giyndol  and  its  derivatives 556-52-5 

10B-91 


108-90-7,  95-50-t, 
541-73-1,  106-46-7 

87-61-6,  120-82-1, 
103-70-3.  634-66-2, 
95-94-3,  608-93-5. 
634-90-2 

90-13-1.  1321-65-9, 
1321-64-8.  etc. 


75-45-6. 

103-43-0,  95-57-8, 
106-48-9. 


74-87-3, 
126-99-8. 

95-43-7,  108-39-4, 

106-44-S, 
108-94-1. 
75-34-3. 
75-09-2. 

78-87-5. 
100-41- 


106-90-1, 
2,  106-92.* 
2426-08-6,  2186-24- 
5  122-60-1,  1675- 
64-3,  etc 
106-89-8,  3132-64-7, 
etc. 


Halogenated  alkyl  epoxides— 

halogenatod  noncydic  al'phatc 

hydrocarl>ons  with  one  or  more 

epoxy  functonal  groups, 

Hexarhloro-1,3-butadiene 87-66  2. 

Hexactilorocyclopentadione 77-47-4. 

Hydroquirone 123-31-9, 

lodomeitiane  (meihy!  iodide) 74-ae-4. 

Isophorone 78-59-1. 

Mesrtyi  oxide „ 191-79-7. 

4,4-Methylenedianiline 101-77-9, 

Methyl  ethyl  ketone „ 78-93-3, 

Methyl  i&objtyt  ketorw „.„„„. 108-10-1. 

Morpholine 1 10-91-8. 

Nitrobenzene „ 96-95-3. 

Nitrosodiothanolamlne 102-71-6. 

2-NitroprDpane 79-46-9. 

Organotiri  Compounds— compounds  54849-  33-6,  25168-24- 


5.  77-58-7,  56-35-9. 
16091-18-2.  etc 


ol  tin  containing  at  least  one 

cart>on-tin  bond.  Examples 

include,  but  are  not  Innited  to: 

mono-,  di-,  and  tnalkyi  tin  halidas, 

carboxylBte;,  et.hers,  Ptc,  mono-, 

di-,  and  Inaryl  tin  halides, 

cartjoxylates  etc;  mixed  alkyl 

aryl  compounds,  aralkyt 

derii/atr^e'   heterocyclic 

denvatives,  tetraalkyt,  telraaryl 

and  analogojs  terasubstitjted  tin 

den^iatives. 

Pentachloropbenol _. 87-86-5. 

p-Phenylenediarmne 106-50-3. 

Polyehtonnaled  dibenzofurans. 

Polyehiofinatad  dit>enzo  p-dioxins. 

Polychlo-inati'd  lorphenyls-  61788-33-8.  12642-23- 

polychlo-inated  ortho-,  meta-.  and       8.  1 1 126-42-4,  etc 

para-l&rphenyls. 
Pyndine „  1 10-86-1. 
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CAS  Numbers 
(examples  tor  g/oups) 

Oulnone , 106-51-4. 

Toluene - 108-88-3. 

ToU-ene,  alphachloro 100-44-7. 

l.l.i.TncMoroethane  (metfiyl  71-55-8. 

chiofoform). 

2.4.5-TricWorophenol __ 95-95-4. 

Vinylbenzene  (styrene) 10O-42-5. 

Vinyl  tijonde  75-02-5. 

VinyMene  «uor,de _ 75-38-7. 

Xylenes— orttio-.  meta-.  and  para-  95-47-6,  108-38-3. 

xylene.  106-42-3. 
71644    [Reserved] 


§  716.15     Requiferpx^rt  tc  subr^it  ccr'es-  of 
studies. 

d  ifVi  E\c°r  •  is  provided  in  section 
71b. 13,  any  person  who  manufactures, 
processes,  or  distributes  in  commerce  a 
chemical  substance  or  mixture  must 
send  to  EPA  copies  of  any  health  and 
safety  studies  in  his  possession  for  each 
of  the  chemical  substances  or  mixtures 
listed  in  section  716.13, 

(ij  That  were  conducted  or  initiated 
by  or  for  him,  or 

(ii)  That  were  conducted  or  initiated 
by  a  person  who  is  not  subject  to 
reporting  under  this  section. 

'2)  L'njeriying  data,  such  as,  medical 
or  hfeaith  records  and  daily  monitoring 
records  supporting  exposure  monitoring 
or  epidemiological  studies,  do  not  have 
to  be  submitted  unless  requested  (see 
paragraph  (c)  of  this  section). 

fbj  The  studies  must  be  accompanied 
by  d  cover  letter  containing  the  name, 
title  address,  and  telephone  number  of 
the  submitting  official,  the  name  and 
address  of  the  company  on  whose 
behalf  the  submission  is  made,  and  an 
index-list  of  submitted  health  and  safety 
studies  grouped  by  chemical  substance 
or  mixture  and  alphabetized  by  the  last 
name  of  the  senior  author.  The  index-list 
must  also  contain  the  Chemical       ] 
Abstracts  Service  (CAS)  Registry 
Number,  if  knouii,  of  each  chemical 
substance  studied,  including  the  CAS 
Registr;,  Xomber  of  each  intentional 
component  of  a  mixture. 

(c)  Persons  who  submit  studies  may 
subsequently  be  required  to  submit  all 
or  part  of  any  underlying  data.  In  such 
cases,  a  letter  will  be  sent  to  the  person 
by  certified  mail  from  the  designee  of 
the  Assistant  Administrator  for  Toxic 
Substances,  specifying  the  data  to  be 
submitted.  Submissions  must  be 
postmarked  within  30  days'  of  receipt  of 
the  letter,  unless  the  letter  specifies  a 
longer  period. 

(d)  Copies  of  health  and  safety  studies 
and  the  accompanying  index-lists  and 
cover  letter  must  be  submitted 
{preferably  by  ceitiHed  mail)  to: 
Document  Control  Officer,  Chemical 
'"''jTiation  Division.  Office  of  Toxic 

S  .:-•  -.nces  (TS-79.3),  Environmental 


■  The  lerm   days"  in  this  Part  refers  to  calendar 
davs  unless  otherwise  stated. 


Protection  Agency,  Washington,  DC 
20460,  Attention:  8(d)  submission. 

§  716.16    Requirement  to  subrr.i'  '!sts  of 
studies. 

(a)  All  persons  who  presently 
manufacture,  process,  or  distribute  or 
propose  to  manufacture,  process,  or 
distribute  one  or  more  of  the  chemical 
substances  or  mixtures  listed  in  section 
716.13  of  this  Part,  except  as  provided  in 
section  716.18,  m.ust  send  the  following 
to  EPA  for  each  of  the  chemical 
substances  or  mixtures  listed  in  section 
716.13  which  they  manufacture,  process, 
or  distribute  or  propose  to  manufacture, 
process,  or  distribute: 

(1)  A  descriptive  list  of  ongoing  health 
and  safety  studies  conducted  by  or  for 
them,  including  the  purpose  of  the  study, 
type  of  data  collected,  and  progress  and 
anticipated  date  of  completion.  The  list 
of  health  and  safety  studies  shall 
include  but  not  be  limited  to: 

(i)  Any  health  or  medical  records 
systems  maintained  by  them  on 
employees  exposed  or  potentially 
exposed  to  a  particular  chemical(s). 

(ii)  Any  studies  or  record  systems, 
conducted  or  maintained  by  or  for  them, 
measuring  or  estimating  concentrations 
of  a  particular  chemical(s)  anywhere  in 
the  environment,  including  the 
workplace. 

(iii)  Any  studies  or  record  systems, 
conducted  or  maintained  by  or  for  them, 
measuring  or  estimating  human  or 
environmental  exposure  to  a  particular 
chemical(s)  anywhere  in  the 
environment,  including  the  workplace; 

(2)  A  copy  of  the  protocol  for  each 
listed  ongoing  study. 

(3)  A  hst  of  health  and  safety  studies, 
conducted  by  or  for  them,  submitted  to 
any  Federal  agency  with  no  claims  of 
confidentiality.  The  list  should  include 
the  author,  study  title,  nam.e  of  the 
agency  to  v/hich  the  study  was  sent,  and 
any  other  identifying  information  with 
respect  to  the  study. 

(4)  A  list  of  any  unpublished  chemical 
and  physical  constants  known  to  them. 

(5)  A  list  containing  the  study  title  and 
the  identity  and  address  of  any  person 
known  to  them  to  possess  unpublished 
studies. 

(b)  Submissions  under  paragraph  (a) 
of  this  section  must  be  grouped  by 
chemical,  including  CAS  Number  if 
known,  and  must  be  accompanied  by  a 
cover  letter  containing  the  name,  job 
title,  address  and  telephone  number  of 
the  submitting  official,  and  the  name 
and  address  of  the  manufacturing, 
processing,  or  distributing  establishment 
on  whose  behalf  the  submission  is 
made. 

(c)  Persons  who  list  studies  may 
subsequently  be  required  to  submit  all 


or  part  of  any  reports,  including 
preliminary  reports  or  underlying  data. 
In  such  cases,  a  letter  will  be  sent  by 
certifying  mail  from  the  designee  of  the 
Assistant  Administra'or  for  To.\ic 
Substances,  specifying  the  data  to  be 
submitted.  Submissions  must  be 
postmarked  within  v30  days  of  receipt  of 
the  letter,  unless  the  letter  specifies  a 
longer  period. 

(dj  The  list  of  health  and  safety 
studies  should  be  submitted  (preferably 
by  certified  mail]  to:  Document  Control 
Officer,  Chemical  Information  Division, 
Office  of  Toxic  Substances  (TS-793), 
Environmental  Protection  Agency, 
Washington,  DC  204G0,  Attention;  8(u] 
submission. 

§  716.17    Persons  in  possesssion  of  listed 
studies. 

(a)  Except  as  provided  in  section 

716.19.  any  person  who  possesses  a 
study  that  is  listed  by  a  person 
submitting  a  list  according  to  the 
requirements  of  section  716.16  mast,  if 
requested  by  the  designee  of  the 
Assistant  Administrator  for  Toxic 
Substances,  submit  a  copv  of  the  studv 
to  EPA. 

(b)  In  requiring  any  person  to  submit  a 
copy  of  a  study  under  pa-agraph  (a)  of 
this  section,  EPA  shall  nctify  the  person 
in  writing  of  the  requirement. 

(1)  Such  written  notification  shall 
include: 

(i)  A  copy  of  this  Part. 

(ii)  A  description  of  the  requested 
study. 

(iii)  The  name,  address,  and  telephone 
nu.mber  of  the  person  to  whom  the  study 
is  to  be  submitted. 

(iv)  The  date  by  which  the  study  must 
be  submitted.  However,  such  date  shall 
be  no  sooner  than  30  days  after  tlie 
person's  receipt  cf  the  notification. 

(2)  The  written  notification  shall  be 
sent  by  ce'-'ified  mail. 

§  '16.18     Ipforrr'.ation  not  sufc,ect  to 
n.ind.^forv  recjorting. 

Peisons  subject  to  this  Fart  may,  but 
are  not  required  to,  submit: 

(a)  Copies  or  lists  of  studies  or  data 
(such  as  physical/chemical  constants) 
which  have  been  published  in  the 
scientific  literature;  or 

(b)  Copies  of  any  studies  submitted  to 
any  Federal  agency  with  no  claims  of 
confidentiality;  or 

(c)  Copies  of  any  studies  conducted  or 
initiated  by  or  for  another  person  who  is 
subject  to  this  Part;  or 

(d)  Copies  or  lists  of  studies  of 
mixtures  containing  a  very  small  amount 
of  one  or  mere  chemical  substances 
listed  in  §  716.13,  when  the  study  clearly 
cannot  reflect  effects  nf  the  chemical 
substance(s). 


§  716.19    Schei-ii-i-?  for  i,:trr<^:':'oi\  o* 
Studies. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  submissions 
under  §§  716.15  and  716.16  shall  be 
postmarked  on  or  before  60  days  after 
the  effective  date  of  the  listing  of  a 
chemical  in  section  716.13. 

(b)  Persons  subject  to  the 
requirements  of  section  716.16  must 
inform  EPA  of  any  study  initiated  within 
five  years  after  the  date  the  chemical 
substance  or  mixture  was  added  to  the 
list  in  section  716.13.  Copies  of  final 
reports  of  studies  listed  as  ongoing 
under  section  716.16(a)(1),  or  studies 
initiated  within  the  five-year  reporting 
period,  must  be  submitted  within  30 
days  of  the  date  they  are  obtained  by 
persons  required  to  report. 

(c)  Respondents  who  cannot  meet  the 
deadline  for  submissions  required  by 
this  Part  because  of  extraordinarily  long 
file  searches  may  apply  for  an  extension 
of  20  days.  Requests  for  extensions 
should  be  addressed  to:  Deputy 
Assistant  Administrator  for  Program 
Integration  and  Information,  Office  of 
Toxic  Substances  (TS-793), 
Environmental  Protection  Agency, 
Washington,  DC  20460. 

§716.20    Sunset  provision. 

The  reporting  require.ment  on  a 
chemical  substance  or  mixture  will 
terminate  within  5  years  after  that 
chemical  substance  or  mixture  is  added 
to  the  list  in  §  716.13.  The  termination 
date  for  the  reporting  requirement  on  a 
chemical  .substance  or  mixture  will  be 
the  annual  sunset  date  (May  1  or 
November  1)  that  falls  within  5  yeara 
after  reporting  begins  (e.g.,  a  reporting 
requirement  taking  effect  on  January  1, 
1980  would  expire  not  later  than 
November  1, 1984). 

§  716.21    Confidentiality  claims. 

(a)  Any  person  submitting  a  document 
under  this  Part  may  assert  a  business 
confidentiality  claim  covering  all  or  part 
of  the  submitted  m.aterial.  Any 
information  covered  by  a  claim  will  be 
disclosed  by  EPA  only  as  provided  in 
procedures  set  forth  at  40  CFR  Part  2,  as 
amended  on  September  8. 1978,  43  FR 
39997. 

(b)  If  no  claim  accompanies  a 
document  at  the  time  it  is  submitted  to 
EPA,  the  document  will  be  placed  in  an 
open  file  available  to  the  public  without 
further  notice  to  the  respondent, 

(c)(1)  Section  14(b)  of  TSCA  states 
that  EPA  may  not  withhold  from 
disclosure,  on  the  grounds  that  they  are 
confidential  business  information, 
health  and  safety  studies  of  any 
substance  that  has  been  offered  for 
commercial  distribution  or  for  which 


testing  is  required  under  TSCA  section  4 
or  for  which  notice  is  required  under 
TSCA  section  5,  except  to  the  extent 
that  disclosure  of  data  from  such  studies 
would  reveal: 

(i)  Processes  used  in  the 
manufacturing  or  processing  of  a 
chemical  substance  or  mixture,  or 

(ii)  The  portion  of  a  mixture 
comprised  by  any  of  the  chemical 
substances  in  the  mixture. 

(2)  Any  respondent  who  wishes  to 
assert  a  claim  that  part  of  a  study 
should  be  withheld  from  disclosure 
because  disclosure  would  reveal  a 
confidential  process  or  quantitative 
mixture  composition  should  explicitly 
explain  the  basis  of  the  claim  and 
clearly  dema.'-cate  the  material  subject 
to  the  claim.  Information  in  a  study  such 
as  company  name  or  address,  financial 
statistics,  or  product  codes  used  by  a 
company,  which  is  irrelevant  to  any 
health  or  environmental  effect  of  a 
chemical,  m.ay  be  claimed  confidential 
and  not  subject  to  tlie  disclosure 
requirements  of  section  14(b)  of  TSCA. 

(d)  To  assert  a  claim  of  confidentiality 
for  data  contained  in  a  submitted 
document,  the  respondent  must  submit 
two  copies  of  the  document. 

(1)  One  copy  must  be  complete  In  that 
copy  the  respondent  must  indicate  what 
data,  if  any,  are  claimed  as  confidential 
by  marking  the  specific  information  on 
each  page  with  a  label  such  as 
"confidential",  "proprietary",  or  "trade 
secret". 

(2)  If  some  data  are  claimed  as 
confidential,  the  respondent  must 
submit  a  second  copy.  The  second  copy 
must  be  complete,  except  that  all 
information  claimed  as  confidential  in 
the  first  copy  must  be  deleted. 

(3)  The  first  copy  will  be  for  internal 
use  by  EPA.  The  second  copy  will  be 
placed  in  an  open  file  to  be  available  to 
the  public. 

(4)  Failure  to  furnish  a  second  copy 
when  information  is  claimed  as 
confidential  in  the  first  copy  will  be 
considered  a  presumptive  waiver  of  the 
claim  of  confidentiality.  EPA  will  notify 
the  respondent  by  certified  mail  that  a 
finding  of  a  presumptive  waiver  of  the 
claim  of  confidentiality  has  been  made. 
The  respondent  will  be  given  20  days 
from  the  date  of  receipt  of  notification  to 
submit  the  required  second  copy.  P'ailure 
to  submit  the  second  copy  will  cause 
EPA  to  place  the  first  copy  in  the  public 
file. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  the  Congress  of  the  United  Stdics; 


In  dccordciP.ce  wi 


:e  impo 


undment 


Control  Act  of  1974.  I  herewith  report 
three  new  deferrals  totalling  $28.7 
million  and  three  revisions  to  previously 

transmitted  deferrals  increasing  the 
amoLint  deferred  by  S34  ^  rp.iiiion.  These 
I'ems  affect  programs  ;n  'nt- 
Departments  of  Defense  nnd  Treasury. 
the  NatioTd!  Consumer  Cooperative 
Bank,  the  Xational  Comimission  on        i 
Social  Secur;*y  and  the  Distric*  of         ' 
Coiiimbia 


The  deta; 


ot 


f  tU, 


contained  .n  the  attached  .""epurts. 


Z-'^/**^, 


~^ 


Deferral   Nc . 

D60-10A 

DoO-33 

J  SO- 2  2a 
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CONTENTS   OF   SPECI.'.:,    ' 
(in  thousands   of   do; 


irs, 


Depart~er:  of  Def^r.se   ~   Civil: 

■vildlife  Conservacicn,  Miliiar;-  Reser-.-it  Ic-.s 

Wildlife  consenv'at  ion,  all  tc-r-.-i'-es  .  .  . 

Departxent  of  the   Treasurv: 
Office  of  the  Secret.ary 

Investsent  in  national  ccns'^-er  ccj-:er:iZ..-:e   'z.xv.k. 
Office  of  Revenue  Shari-.i 

State  and  local  governrcent  fiscal  a^^sisrance  fund. 
Other  Independent  Agencies: 
District  of  Coluabia 

Loans  for  capital  cut  lay ...,.., 

National  Consumer  Coc:;era :  i'.-e  z,ir.r: 

Self-help  development  fund 

National  Cosnissi.jn  on  Social  Security 

Salaries  and  expenses 

Total}  uei,2rra^s,  , ••••••••#•••«.  .  ,  ,  ,  . 


Budget 
Authority 


709 

12,550 
113,793 

8,130 

8,000 

395 

143,577 


-483 


THt.  v\;!:ry  'lorsF, 

DfO  "'  ':•  "  ..'2    r:>~'y. 
BILLING  CODE  3'!:-01-M 


^      -k      if     -K      k 


ktcft-k-kk-kn 


,*W*^1»"^"*** 


ft      m      -k      -K      Ik      if      * 


Sl^lM^JlY    IF    SPECIAL   MlSSA.IlS 

f:r  f^:  1980 

Un    tncusanos    zi   collars) 

Rescissions 

Third  special  message: 

New  i t  ems , - — 

Change  to  ar,cunt3  previoosi;/  sub~i:;>-rd ^ZI 

Effect  of  third  special  aessage 

Previous  special  messages 114 

Total  ariouni  oropcsed  in  soecial  repia,;^,;.. 11-. 


D  t:  f  p  r  r  a  1  s 

23  .  680 

h3, 184 
.,5:^,153 


1/ 


II      This  amount  represents  bucget  ajthority  except  for  ?2,'35  thousand  in  a  general 
revenue  sharing  deferral  of  outlays  only  (D80-23) 


D80-10A 


S UP PLEMENT.ARY  REPORT 
Reocrt  '■.r=;ant  to  Section  lQ14(c)  of  Public  Law  93-344 


This  report  updates  Deferral  No.  D80-10  transmitted  to  the  Congress  on 
October  1,  1979,  and  prmtcc  as  .bouse  Document  No.  96-198. 

This  revision  :o  a  deferral  of  l-eo.ir  lo.cr.:  of  Defense  vildlife 
conservation  funds  increases  i.ne  a2c:-.n:  previously  reo.meo  as 
deferred  from  S595,166  to  S'l.'^.^Sl.   This  increase  of  S113,785 
is  attributable  to  an  adjust^enc  in  unobliiare:  balances  brought     ^ 
forward  on  October  1,  19"9.   Tb;e  adjustment  was  nfr:e3s.arv  ^e,r.:..sc 
the  actual  amount  of  unobligatea  balances  broug.-.t  forward  was 
$123,785  higher  than  had  been  originally  esticiate.!.   Tne  remaining 
310,000  has  been  niaoe  avail  iole  ::r  joli^-ation. 
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Deferral    N': 


D80-10A 


DEFERRAL  CF  BUDGET  AUTHORITY 
°eport  Pursuanc  to  Section  1013  of  P.L.  93-344 


"■-?-'-'•             Deparcmenc  of  Defense  -  Civil 

New  btiriger  aurhnrlry                     =.         ^^^000 

D..:3i- 

(16  U.S.C.    670   f    (a)    ) 

nrher    liiifloprsrv    r  P<?nii7-r  ps                             713,951 

;.p;-;r:iai-;n    :i:.e    ^    3;-;-^. 

T        ,    ■                                              1,585.^":-' 

Sea    coverage  section  below 

Amount  to  be  deferred; 

Part  of  yaar                                     ? 

1 

Entire  year                                           _  .  -1    - 

Oy.3   lii-tification  code:                | 
Sic   coverage   section  below 

Legal   authority   (,n  oddinon  to  sec    lOU): 
d]     Antideficier.cv  Act 

■    '-    P-«---               C'fes               ©No 

n     Other 

r>7=   c:    -i.cc-r.L   cr    farid: 
tJ    M':'.  ri  pie-year 

Type  of  budget  authority: 
E3    Appropriation 

Q    Contract   authority 

n    Other 

-    -     rfion  t^are) 

Coverage :  1/ 


Wildlife  Conservation,  etc..  Military  Reservations,  Army,  21X5095,  21-1500-0-1-303 
Wildlife  Conservation,  etc.,  Military  Reservations,  Navy,  17X5095,  17-1501-0-1-303 
Wildlife  Conservation,  etc..  Military  Reservations,  Air  Force,  57X5095,57-1502-0-1-303 


S535.336 

127,522 

45.593 

$708,951 


Justification: 


These  are  nertranent  appropriations.   The  budgetary  resources  consist  of  anticipated  receipts 
and  unobligated  balances  generated  from  hunting  and  fishing  fees  collected  on  military 
reservations,  pursuant  to  16  U.S.C.  670.  They  may  be  used  only  in  accordance  with  the  purpose 
of  the  law — to  carry  out  a  program  of  natural  resource  conservation. 

Sir.ce  apportionments  have  been  siade  for  all  known  program  requirements,  prudent  financial 
ttar.agement  requires  the  deferral  of  the  balance  of  the  funds,  which  could  not  be  used 
effectively  during  the  current  year  even  if  made  available  for  obligation.   These  funds  are 
being  deferred  under  the  provisions  of  the  Antidef iciency  Act  (31  U.S.C.  665).   Full 
apportionment  is  not  requested  by  the  Services  because  (1)  installations  may  be  accumulating 
funds  over  a  period  of  tine  to  fund  a  major  project,  and  (2)  there  is  a  seasonal  relationship 
between  the  collection  of  fees  and  their  subsequent  expenditure.  Most  of  the  fees  are 
collected  daring  the  winter  and  spring  months,  while  most  of  the  program  work  is  performed 
during  the  sumiaer  and  fall  months.  This  necessitates  that  funds  collected  in  a  prior  year  be 
deferred  in  order  to  be  available  to  finance  the  program  during  the  summer  and  fall  months. 
Additional  amounts  will  be  apportioned  If  program  requirements  are  identified. 

Estimated  Effects: 

I 

This  deferral  has  no  prograrir'^tic  or  budgetary  effect  because  the  funds  would 
not  be  obligated  if  made  available. 

Outlay  Effect: 

This  deferral  action  has  no  effect  on  outlays. 

1/  These  accounts  were  the  subject  of  a  similar  deferral  during  fiscal  year  1979. 
*   Revised  from  previous  report. 
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"•"4H3 


Deferral  No: 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  PL.  93-344 


'^fi'^'^'^y        Department  of  Tr 


easur'. 


Bureau 


Office  of  the  Secretary 


Appropriation  title  i  =>-bol 

Investment  in  National  Consumer 
Cooperative  Bank 


New  budget  authority 
(PI     96-103    ) 
Other  budgetary  resources 

Total  budgetary  resource-'; 


$  49,050,000 

1.000.000 

50,050,000 


209/01866  1/ 


200/11866 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


12.550,000 


0MB  identification  code: 
20-1866-0-1-376 


Grant  program 


DVes 


13  No 


lype  of  account  or  fund: 
LJ  Annual 

H  Multiple-year   September 

(expiration  date) 

LJ    No-year 


Legal  authority   (in  ccd:tion  to  sec.  1013): 
E     Ar.tidef iciency  Act 

n    Other   


Type  of  budget  authority: 
13  Appropriation 

LJ  Contract  authority 

D  Other  _ 


Justification; 

These  funds  were  provided  by  the  Department  of  Housing  and  UrS^an  Develonment  -  Independent 
Agencies  Appropriation  Act  (P.L.  96-103)  for  capitalization  of  the  National  Consumer  Coopera- 
tive Bank  in  FY  1980.   Because  the  bank  is  beginning  operations  later  than  expected,  funds 
totalling  $12,550,000  will  not  be  needed  for  the  planned  loan  program  in  FY  1980.   These  funds 
are  deferred  for  use  in  FY  1981. 

This  deferral  action  is  taken  in  accordance  with  the  Antidef iciency  Act  (31  U.S.C.  665). 
Estimated  Effect: 

This  deferral  has  no  programmatic  or  budgetary  effect  because  the  funds  would  not  be 
obligated  if  made  available. 

Outlay  Effect: 

This  deferral  action  has  no  effect  on  outlays. 


1/  None  of  these  funds  is  deferred. 


D80-22A 


SUPPLEMENTA.RY  REPORT 


Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

This  report  revises  Deferral  No.  D80-22  transmitted  to  the  Congress  on 
October  1,  11979,  and  printed  as  House  Document  No.  96-198. 

This  revision  of  a  deferral  for  the  State  and  local  government  fiscal 
assistance  trust  fund  in  the  Office  of  the  Secretary  of  the  Treasury 
increases  the  amount  previously  reported  as  deferred  from  $79,547,717 
to  $113,792,911.   This  increase  of  $34,245,194  results  from  withholding 
from  obligation  one-half  of  one  percent  of  the  amounts  appropriated 
to  the  trust  fund  by  the  Department  of  Housing  and  Urban  Development 
and  Independent  Agencies  Appropriation  Act,  1930  (P.L.  96-103). 


^ 
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't^di-r;d  Hjv'ster    '  \''^l   -U.  N.-.  :^: 


n, 


Defe:-3; 


n60-:2A 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  101}  of  P.L.  93-J44 


"-"■"■'  Z^-  :-■:'.-■:"  Z        '     :'-  IreaSLi: 

New  budget  authority         S  - 

fP.L. 96-10?    ) 
Other  budgetarv  rcsrurces 

Total  budgeti.-v  reirurce?  j; 

.  -'.,-^,,"00* 

i-reau 

_:::--  ?r  --,:■.--.  .j  Sharing 

"  ~-  '  _, '  '^ ' "  " 

Appr:pr:.a:i:r.  Ci-.le  a  s-.-Tcbol 
State  ar.d  Local  Government  F 

iscal 

.7:-.--:.':W* 

Assistance  Trust  Fund 
20X8111  1/ 

Afflourt  to  be  dcf-^rrei: 

?..';  of  year              3  _ 

Entire  year 

2,500,000 

t-l   IS""  Q  '  '  * 

,  .. 

o  -J 

X   D. 


20-Sii:-:- 


a:::-r.:    :r 


A- 


Legal    authority    f  r  :-::  •   :-   >s   sr: 

S     Antideficier.cy   Act 

d   Other  P-i-   -:-::,  ^ 


;:;j;: 


3.-:3=='3ec.    6) 


Type  of  budget  3-:r.crity; 
IXJ  Appropriation 

LJ  Contract  a^-thcr-ty 

D  Other  


J  s 
£5°- 

O  1/ 


T:  -  Se:re:arv  :f  :  ,e  Treasury  must  hold  in  reserve  an  amount  to  meet  additional  valid  clai-.s 
t:  rri:r  ir-itle-e-r  ?-;:iods  from  State  and  local  governments  for  general  revenue  sharir.g 
pa— e-,:s.  ?,i:i^;a    'r.e    '.:tal  amount  appropriated  for  all  governments  is  fixed,  the  alterra- 
t- .e  :;  i,:-  a  reser---e  is  recurring  recomputations  of  entitlements  of  39,170  goverr.r.ents  for 
rr.:r  ertitlrr^-"  periods.   Accordingly,  the  Office  of  Revenue  Sharing  withheld  from  obliga- 
tion: 1)  oae  percent  of  the  aaounts  appropriated  for  each  entitlement  period  through 
FY  1975;  and  2)  one-half  of  one  percent  of  the  $4,988  million  appropriated  for  general  revenue 
sharing  in  the  Economic  Stimulus  Appropriations  Act,  1977  (P.L.  95-29),  and  the 
HUD-Independent  Agencies  Appropriation  Acts  of  1978  and  1980  (P.L.  95-119  a-i  P.L.  96-103, 
respectively) . 

T---5  cumulative  unobligated  reserve  is  available  to  the  Secretary  of  the  Treasury  to  satisfy 
--::::i::Li:=  :.a.c:3  against  the  Trust  Fund  for  prior  entitlement  periods.  The  unobligated 
ar.;  ^r.t  ;f  -11  j.  3  million  retained  in  the  Trust  Fund  will  be  further  reduced  vhenever   the 
Secretary  i-:rrr_r.es  the  amount  is  adequate  to  meet  foreseeable  liabilities  against  the 
.r_;t  F  .r  1 .   T  e  reduction  will  be  made  by  paying  the  additional  amount  to  recipients  as  part 
c:  a  Te^..l^r    distribution. 


.1  postpone  distribution  of  the  amount  of  the  reserve  until  necessary  adjust- 
:ctions  have  been  identified.   It  will  also  avoid  substantial  confusion  and 
'.  t-e  administration  of  the  program. 


:rra:  -as  t-e  effect  of  shifting  Sill. 3  million  in  estimated  outlays 
.?5i  (356  miliion)  and  FY  1982  ($55.3  million). 


_!/   T-15  account  is  currently  the  subject  of  another  deferral  and  was  the  sub^e: 

si-llir  deferral  durins  FY  1979. 
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D80-29A 


SUPPLEMENTARY  REPORT 

Report  Pursuant  to  Sectioa  1014(c)  of  Public  Law  93-344, 

This  report  revises  Deferral  No.  D80-29  transmitted  to  the  Congress  on 
October  1,  1979,  and  printed  as  House  Document  No.  96-198. 

This  revision  to  a  deferral  for  the  National  Conmission  on  Social  Se'curity 
increases  the  amount  previously  reported  as  deferred  from  $250,000  to 
$395,073.  This  increase  of  $145,073  is  attributable  to  an  adjustment  in 
unobligated  balances  brought  forward  on  October  1,  1979.  The  adjustment 
was  necessary  because  the  actual  ansount  of  unobligated  balances  brought 
forward  was  $145,073  higher  than  had  been  originally  estimated. 


Deferral  No: 


D80-29A 


DEFERRAL  OF  BUDGET  AL'THORITY 

Report  Pursuant  to  Section  1013  of  P.L.  9}-3'(4 


•stional  CoTmissicn  on  Social  Security 


.;:;  r.  f  r-ation  title  &  symbol 

I 
Salaries  and  Expenses   1/ 
489'lt30O   48X1600 


C.-lr 


centiticacicn   coce; 
4--1600-0-1-601 


I 


Dve 


E  No 


tand: 


I 


EJ    Multiple-year    Septetrber   30.   1981 

(exp.Tof/on  date) 
E    No-vear 


New  budget   authority 

(PL ) 

Other  budgetary  resources 

Total  budgetary  resource: 


i,073  * 


;S3,073  * 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


Legal  authority  f,n  ooo.r-on  fo  sec,  1013): 
0  Antideficlency  Act 

n  Other  


Type  of  budget  authority: 
S  Appropriation 

LJ  Contract  authority 

D  Other  


Ju3tifi;acijn:  *  , 

The  National  Commission  on  Social  Security,  a  temporary  commission,  was  established  by 
P.L.  95-216  to  study,  investigate,  and  review  the  cash  benefits  and  health  insurance 
programs  authorized  by  Titles  II  and  XVIII  of  the  Social  Security  Act.   Initially, 
$500,000  was  provided  in  P.L.  95-480  for  Initial  costs,  with  an  additional  $2.0  million 
provided  in  the  Supplemental  Appropriations  Act.  1979   (P.L.  96-38),  for  continued  operations. 

Funds  totalling  $395,073  are  deferred  to  assure  prudent  financial  management.  None  of  these 
funds  could  be  used  eftecti7ely  or  efficiently  during  FY  1980. 

This  deferral  action  is  taken  in  accordance  with  the  Antideficlency  Act  (31  U.S.C.  665),  and 
Is  in  accord  with  congressional  intent  to  provide  funding  for  the  full  two-year  life  of  the 

Commission.  j 

Estimated  Effect:  I 

This  deferral  has  no  programmatic  or  budgetary  effect  because  the  funds  would  not  be 
CDligated  if  made  available. 

Outlav  Effect:  | 


This  deferral  action  has  no  effect  on  outlays. 


1/   This  account  was  the  subject  of  a  sicilar  deferral  during  FY  1979 


rom  previous  report. 

■♦   ^     -  -  led  12-28-79;  8:45  ami 
ar-UhO  COD£   3nO-01-C 


Monday 
December  31,  1979 


Part  vm 


Department  of 
Hcushig  and  Uri 
Deveiopment 


>an 


Of-'-^ce  of  Assistant  Se--'*-- 

H'^-;'"'~:-     Federal  Housin;; 


*.:rv   ^ 


(if''ess>oner 


',on 


i,  <   I         .      Ij!    .  , 


;   Leans  For  Hcusin:;:  fr -  the 
ianctiCi^ppcf;:  A:ir-0'unC'-P",ent 


I 
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DEPARTMENT  OF  t-iCUSiNG  A.NO 
URBAN  DEVtLOPM^NT 

Office  of  Assist.int  Secretary  for 
Housing— Federal  Housirg 
Commissioner 

[Docl<et  No.  N-79-9SS1 


Section  202  Loans  for  Housing  for  the 
Elderly  or  Handicapped; 
Announcerien:  of  Fund  As^ailability 
Fiscal  Year  15c0 

agency;  Of  ce  of  the  Assistant  I 

Secreta-y  fur  Housing — Federal  Housing 
Co.T.Tiis.s'OPer,  Department  of  Ho:js;rg 
and  Urban  Development  {WJ'J: 
action:  Nc  ::e 


summary;  hud  ;3  announcmg  the 
ava;;dO ';*y  cf  F:sca!  Year  1980  loan 
author.:.-  ^:^:li::  ;-.?■  S,  ction  202  Hous.ng 
for  the  Elderly  or  Handicapped  Direct 
Loan  Program.  The  loan  authority  will 


r) 


■  Fed 


era!  leans 


be  used  to  provi. 

for  a  ma\;n.u-n  term  c:  40  \ears  under 

Section  202  of  th.-  Hn:;>  ng  Act  of  1959, 


.  d'e  nonprofit 
:  coop'">rd':ve 

or 

ho;..s:ng  and 
n"  eideny  ur 


as  amended,  t.o  a^-. 

corporaticn?  and  i:on-_.;-' 

in  the  developnie:".t  i.,f  r:^;', 

subs  tan'!  3 1:}-  rph,-;b.li',:'e 

related  f.-ic:.'..-^  to  servt 

handled  poed 

FOR  FURTHER  INFORMATION  CONTACT: 

The  HUD  Field  Of:. r_t  T.:  y.iur 

jurisdiction  | 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  g;ven  pur>uant  to  T;tie  24  Code 
of  Federal  Regulations,  f^d:t  a85  as 
amended  on  March  1.  U-'B  [43  FR  8491), 
that  the  Department    ^f  H  ■■sing  and 
Urban  Developme 
Applications  for  F 
eligible  Borrov.p-s 
the  definition  cf  "i 
terms  used  he.'ci" 
direct  loans  for  'he  con^t-uction  or 
substantial  rehubilittition  of  Housing 
and  Related  Facilities  (as  defined)  for 
dwelling  use  by  Elde-ly  or  Handicapped 
Families  (as  defined'  under  tlie 


'*'•  : ;  n  e  d , ,  c  p  p ' ;  n  2 
0  Reservations  tro*^ 
•"■e  Section  885  5  *o^ 
;:•-  w;-: "  and  other 
^''  '■■-  "  .:   .:,,n  of 


provisions  o 


f  is,-.-* 


2n:  ro  ;hp  Housing 


Act  of  1939,  as  a.--L'n.!>'d 

The  Assistant  Sec-  r- i  y  for  Housing  is 
assignin.;  Seo'^on  202  loan  fund 
authorit;.  f.j-  lOsnai  Year  1980  to  the 
HUT)  Fifc.u  0':''cps  identified  below  in 


conforma.nte  i 
Sec'ion  2U:';d' 
Commun."."  D-"".  e^o 
amended,  as  prc\  :l 
891,  Subpart  D. 


he  provisions  of 

he  Housing  and 


pn^ent  Act  u'  !  J-4   ai 

a^  24  CFR  fO.r. 


While  the  precise  number  of  units  to 
be  funded  depends  upon  actual 
approvable  applications  received,  the 
following  distribution  plan  shows  the 
approximate  numbers  of  units  and  loan 
authority  available  for  new  applications 
in  each  Field  Office  jurisdiction  for 
Fiscal  Year  1980. 
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Fiscril    Y<"j;r 


'?<'Ui    ^c-  > 


202 


c;  f  r   ;  '  >  1  1  t 


Field  Office 


Jurisdiction 


Ecston  Regional  Office: 
Boston 

Manchester  (Bangor,  Burlington) 
Providence 

I'-irt  ford 
To  r  a  1 

N'e  w   Yo  r  k    Pe  g  i  o n  a  1    Office: 
Boffnlo    (Mhniyy) 
Cur  ih'-)i..-n 


New,  rk    (  Cn  nd-n) 


lU-w   York 


T'O  r  a  1 


Estimated 


Number   of 


I  n  1  r  'i 


4i0 

n: 

?  ]  0 


87: 


540 

600 

1190 

2830 


t  s  t  i  m  a  t  €  < 


Loan   Author  i 


$17,62  0,000 
7,22  9,000 
3,207,000 
9.067  ,000 

$37,123,000 


$1  7,94  7,0C0'i 

16,341 ,00  0 

2  4,452,000 

5^  ,463  ,000 

U17,203,C'TC; 


vn] 


77492 
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Fiscal   Year    1980  Section  202 
Distribution  Plan   By   HUD  Field  Office 
Jurisdiction 


Estimated 
Number  of 
Units 


Estimated 

Loan  Authority^ 
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Fiscal    Yep.r    1930    Sect  i-n    202 


r>I  St  r  ihi;r  ion    Pl';i    Fv    V''!>    Field    Office 


Jur  1  .sci  ic  tion 


Estimated 


Nurber 


t  s 


Est  ir-nt.-^.- 


■,  -5 


77493 


Philadelphia   Regional   Office: 

La  1 1  i::.ore 

Philadelphia   (Wilmington) 


Pittsbi^r^-.h 


Cn  r.  r  i  c3ton 

Pic!--:)'.  1 

Wachinrt.;^"  ,    :.C. 
Tola! 

Atlantia    Pcgional   Office: 
Atlanta 
Birmingham 
Columbia 
Greensboro 

Jackson  I 

Jacksonville    (Coral    Gables, 

Tampa) 
Knoxv  i 1 le  j 

Nashville    (Memphis) 

i 
Louisv  il le 

Total 


145 

$   5,407,000 

690 

25,245,000 

360 

14,246,000 

145 

7,73^^7^ 

240 

7,631,000 

105 

4,482,000 

1685 

$62,748,000 

340 
330 
175 
455 
195 
885 


$11,057,000 

10,373,000 

5,308,000 

11,953,000 

6,305,000 

31,147,000 


145 

4,301,000 

190 

6,453,000 

285 

9,398,000 

3000 

$96,295,000 

Chicago    Region,'- i    Oft  ice: 
Chicaj>o    (Sprmpfield) 
Col  iini  bus    (  C  i  n  c  i  n :: .';  L  i  ) 
Clf/velari.d 
Detroit 
Grand    Rapids 
Ind  ian.Tpc  1  is 
Ml Iw^ukoe 
Minn. -St .    Paul 
Total 

Dallas   Regional   Office: 

Dal  It:    (Albuquerque,    F.  r  t    With, 

Lubbock) 
Little  Rock 

New   Or  loans    (Shrcveport) 
Ok 1 ahom a    C  i  r       ( Tu 1 sa ) 

Ho  u .,  L  c  r: 

S  "i  n    A:'  t  o  n  i  o 
To  L  :  1 


3  Q  n 

$36,991 ,000 

^35 

9,  7 --.b,  COO 

?  3  5 

5,60  5,07:7 

3  ;'  V ' 

13,31  7,0,:  J 

1  '■;  |'^ 

7,f-:7'.,00  0 

395 

1A,7^7, OnQ 

395 

lA,7^7,OnO 

390 

1  "'■     /.  '  7     O'TO 

500 

1  9  ,  / 1>  6  , 0  0  0 

3275 

660 


$1^,^31 ,000 


240 

7,666,000 

280 

J n, 908,000 

240 

7,051,000 

295 

9,03  3,000 

270 

8_,nj_,/i7n 

1935 

$6  2,  17i\000 

77494 
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Fiscal  Year  1980  Section  202 
Distribution  Plan  By  HUD  Field  Office 
Jurisdiction 

Estimated 
Number  of 
Units 


Es  t  im  a  t  c  d 


I  oan    Au  t:hor  i  t  v"'^ 


Federal  Kegisler   -    Vol   44   .\j   Z-'i   /  \;. 


31    19:-9   /   N, 


Fiscal   Year    1980  Section   202 

Pistribur;:-    PI:-;    Fy   '^■'r:  fir  Id  Office 


Est,  ;. :;:  a. :  e  d 


Num^ 


Estimated 


Loan  Authority* 


r-49: 


Kansas    City    Resional    Criice: 
Kansas    City   (Tope !•■■") 
a- aha 

Pes   Moines 
St.    Lo  u  i  s 
Total 


375 
150 
290 
210 
1025 


$!3, 42  6,000 
4, £35, 000 
9,722,000 
8  ,7  78  ,000 

$36,811,000 


Seattle   feiiional    Off 
Portland    (Boise) 
Seattle    (Spokane) 
Total 


255 

$    '■ 

» 

:.nDO 

??5 

1  C 

sOOO 

4^0 

$!''■ 

Cj  "" ; 

5.000 

D---nv-er  Pegional  Offi;-?: 

Denver  (Helena,  Fargo,  Sioux  Fa!l^, 
Salt  La>-/  c:ty,  Casper) 

Total 


335 


335 


San    Fr„ncisc-i    F-gi'-^nal    O'-fice: 

Tj no  lulu                                     I  20 

los   A-?eles    fFhoenix,    San  Diego,'  1335 

Santa    /.;.a) 

I 

San   Francisco    (Fresno,   Reno,  Las  Vegas)      640 

Sacramento  140 

I  ______ 

Total                                '  2135 


$19     S  '.  a     0  i""i  0 


$12, s;2,coo 


$        9^u,000 

5SS-n  ,000 

2R, 19^,000 

'^J]!±J:,,,[!}1 

$91  ,67 7, 0:0 


^Pursuant    t 
of    19  7/..    a 


s    a: 


ticn    2i3(d;    01    the    Hcusirg    and    Community   Development   Act 

need,    the    estimated    lean    aathcnrv    ic    subject    to    further 


breaVanvn    into    "re  tr  opcl  i  t  an" 


nor: 


Ba..'.G  COGE  j:'D-01-C 


a  r  e  d  s  ( 
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Fiscal   Year   1980   Section  202 
Dlsirribution  Plan   By  HUD  Field  Office 
Jurisdiction 


Estimated 
Number  of 
Units 


Est  I-M;'d 
^    I  0::in    Author  i  t  v'"" 


Federal  Hegisit 

Fis, 

n  1  j;  t  r  i  b  i. 


"!:n,  DvCr-bvT  31,  Ip-Q  /  N. 


-r    1980   Section    202 

f'l--    ^v   l-i)  H-ld  Office 


:,'  n 


Est  :::,ited 
Number  of 


y 


Estimated 


Loan  Authority* 


■4y,' 


Kansas  City  R-:';;ion3l  Cfrice; 
Kn  ".533  City  ( T o  re  V  n  ) 

4 

Pes    Moines 
St.    Lo  u  i  s 
Total 


^a*^ 


375 

$ 

13,4:6,000 

150 

4,835,000 

290 

ti* 

9,722,000 

210 

3 

8  ,7  78  ,000 

1025 


$35,811,000 


Seattle    Pegion.2l    Office 
Portland    (Boise) 
Seattle    (Spokane) 
Total 


215 
490 


$   9,6:f,noo 

10.213.000 

SIS  909,000 


DL.-n^-er    Pegiona-l    Offiee-: 

i 
Denver    (Helena,    F^tko,    Sio-:x    F'-il!:- 


Salt    Lake    C;ty,    C:i 


Total 


335 


335 


$12  ,^'.:^  ,ono 


$1  2  ,  542",  0^0 


*■:> 


pursuant  lo  £.:,:ticn  213(d)  of  the  Hcusirr  aad  CommuniLy  Development  Act 
of  1Q74,  as  a:--v:!ed,  the  estimated  loan  a..th-ri:v  i,  subject  to  further 
breakdo-^n    into    "r- t  ropol  it  an"    ar::^    "  r  en- e  tropol  i  t  nn"    ?rea»^ 

B  .l:nG  code  j:'3-01-C 


San  Fr„ncisc^  Pegional  Office: 

i'onolulu  20 

I--   A-tpIcs    ffhoenix,    San  Diego,'  1335 

Santa    An. a) 

San    Francisco    (Fr      no,    Reno,  Las   Vegas)      640 

Sacra:;:ento      ■                  '  ,                      140 

Total  2135 


$       9 y 9, 000 
56,831,000 

28,  1  9^000  ■ 

$'>l,^J7.000 


'^96 
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The  distribution  plan  set  forth  above 
IS  provided  as  a  giiide  for  prospective 
9  growers.  It  indicates  the  estimated 
loan  authority  that  can  be  expected  to 
be  made  available  for  applicatioayfor~\ 
units  in  each  ITUD  Field  Office 
junsdiction.  However,  these  unit  and 
loan  estimates  are  subject  to  change 
upon  RegiOi-al  and/or  Field  Office 
determinations.  Such  changes  may  be 
necessar>'  in  order  to  assure  that  there  is 
enough  loan  authority  in  each  Field 
Office  to  support  feasible  size  housing 
projec*?   F  ,   :  HUD  Field  Office 
receiving  r  .aLdl  Year  1980  loan  authority 
V.  ill  prepare  ind  publish  a  single 
Livitatiuri  for  Applications  for  Section 
202  Fund  Reservation  (Invitation]  for  its 
jurisdiction  which  indicates  the  amount 
of  such  authority  and  the  maximum 
number  of  units  this  amount  is  expected 
to  assist.  The  Invitation  will  designate 
•h  jse  allocation  areas  where  Section  202 
projects  are  consistent  v/ith  the  Eield 
Office  allocation  plan. 

Limita'ior-  oi  F  jrd  Availabilityjgp^ 
Ct':tain  Areas 

T"  sspective  Borrowers  interested  in 
appyling  should  be  aware  of  the 
requirements  govennng  the  allocation  of 
loan  authority  as  set  forth  in  Section 
885.200  of  the  Regulations.  In 
determining  the  number  of  units  for 
housing  for  the  elderly  or  handicapped 
to  be  provided  to  g  specific  allocation 
area,  each  Field  Office  will  allocate  the 
Section  202  "fair  share"  assignment 
consistent  with  the  housing  allocation 
plan. '  Because  of  previous  years' 
r'ogram  selections,  in  many  allocation 
areas  a  greater  proportion  of  newly 
constructed  housing  for  the  elderly  has 
boen  provided  than  would  otherwise 
have  occurred,  and  as  a  result  it  may  not 
be  possible  to  approve  Section  202 
applications  in  such  areas.  The  Field 
Office  Invitation  will  clearly  indicate  the 
allocation  areas  designated  for  priority 
evaluation  of  Section  202  applications. 
Pursuant  to  §  885  205c  (2]  ;ind  (3)  of  the 
Regulations,  Borrowers  m.iy  submit 
applications  m  areas  not  so  designated 
by  the  Field  Office  Invitatioas  under  Lhe 
following  conditions: 

[a]  Applications  for  projects  in  any 
allocation  area  which  are  designated 
wholly  for  the  nonelderly  qjsab'ed  or 
handicapped  will  be  accepted  and 
evaluated; 


To  the  maximum  extent  practicable,  the  number 
oi  units  in  lhe  allocation  plan  shall  be  proportionate 
by  housing  type  and  household  type  to  the  approved 
Annual  Housing  Action  Progrann"  (which  reflect  the 
locality  increments  to  achieve  3-year  H.AP  goals), 
housing  needs  for  non-HAP  localities  and  goals  for 
AiiOFs  approved  pursuant  to  Section  891.  Subpart 
E 


(b)  All  other  applications  from  the^ >' 

designated  allocation  areas  will  be 
evaluated  concurrently  with  those 
described  in  (a)  above  and  applications 
for  projects  not  designated  in  the   . 
Invitation  will  be  considered  for 
approval  only  if  insufficient  number  of 
approvable  applications  are  received  for 
projects  in  the  designated  allocation 
areas  and  if  the  proposal  is  consistent 
with  the  H.AP,  or  in  the  case  of  areas  not 
having  HAPs  is  consistent  with  the  Field 
Office's  determination  of  housing  needs. 

As  mentioned  above,  interested 
Section  202  Borrowers  will  be  notified  of 
the  designated  allocation  areas  by  an 
Invitation  prepared  and  advrrtised  by 
the  HUD  Field  Office.  Because  of  the 
exceptions  set  forth  above,  any  eligible 
Borrower  may  apply  for  areas  outside 
the  desifjnated  allocation  areas 
established  by  the  Field  Office.  As  it  is 
anticipated  that  demand  from 
acceptable  Borrowers  from  designated 
allocation  areas  may  be  in  excess  of 
available  loan  authority,  prospective 
applicants  from  other  areas  should 
recognize  that  their  pitospects  for 
selection  might  be  very  limited. 

Schedule  for  Section  202  Invitations, 
Workshops,  and  Application  Deadline 

All  Applications  for  Section  202  Fund 
Reservations  by  eligible  Borrowers  must 
be  filed  with  the  appropriate  HUD  Field 
Office  and  mu»t>.p3atain  all  exhibits  and 
additioncrt^n^rmation  as  required  by 
Section  885.210  of  the  Regulations.  HUD 
Field  Offices  will  publish  an  Invitation 
in  newspapers  of  general  circulation  and 
in  minority  newspapers  where  available 
serving  the  Field  Office  jurisdiction  once 
a  week  for  two  consecutive  weeks 
commencing  no  earlier  than  December 
17, 1979,  but  no  ^tcr  than  January  15, 
1980.  Field  Offices  will  accept 
applications  anyrime  after  publication  of 
the  invitation,  but  no  applications  will 
be  accepted  after  the  regular  closing 
time  of  the  appropriate  Field  Office  on 
Monday.  March  31, 1980.  unless  said 
final  date  for  submission  of  applications 
is  extended  by  the  Assistant  Secretary 
for  Housing  by  publication  of  an 
extension  notice  in  the  Federal  Register. 

Borrowers  interested  in  applying  for  a 
Fund  Reservation  under  Section  202  are 
encouraged  to  provide  the  appropriate 
Field  Office  with  the  n.ame,  address  and 
telephone  number  of  the  Sponsor  and/or 
Borrower  organization(s).  to  advise  the 
Field  Office  whether  they  wish  to  attend 
the  workshop  described  in  the  following 
paragraph,  and  to  secure  the  prograyn 
handbook  and  Application  Packag^ 
Minority  organizations  are  also      ,, 
encouraged  to  participate  in  this 
program  as  Sponsors  and/or  Borrowers. 


Workshops  w.ll  be  conducted  by  Field 
Offices  during  the  months  of  January 
and  February  1960  to  explain  the 
regulations  and  instructions  governing 
the  Section  202  and  Section  106[b)  Seed 
Money  loan  progams,  to  distribute 
Application  Packages,  and  to  discuss  the 
apphcation  procedures  and  required 
exhibits.  More  detailed  information 
covering  the  time  and  place  of  the 
particular  workshops  will  be  indicated 
in  the  Field  Office  Invitation. 
Arrangements  v.ill  be  made  by  the  Field 
Office,  if  necessary,  to  assure  that  any 
interested  handicapped  persons  are  able 
to  attend  and  participate  in  the 
workshop.  Such  persons  should  contact 
the  Field  Office,  so  that  appropriate 
arrangements  can  be  made. 

Ac'uiiii'nj]  IrJornutinn 

Pursuant  to  Section  §85., 
is  to  serve  further  notice  that: 

(1)  Religious  bodies  rhay  serve  as 
sponsors  of  Section  202  projects,  but  the 
Borrower  corporation  must  be  a 
separate  legal  entity  in  order  to  comply 
with  Constitutional  requirements  for 
separation  of  Church  and  State.  No 
religious  purpose  may  be  included  in  the 
Articles  of  Incorporation  or  By-laws, 
etc.,  of  the  Bon;©wer  corporation. 

(2)  The  SponsoAmust  have  a  current 
exemption  ruling  ^om  the  Internal 
Revenue  Service,  atid  where  the 
Sponsor  and  Borrower  are  not  the  same, 
the  Borrov/er  corporation  must  have 
applied  for  an  exemption  ruling  iroin  the 
Internal  Revenue  Service  prior  to  the 
deadline  date  for  filing  applications  (i.e., 
March  31. 1980). 

(3)  Applications  may  be  submitted 
only  by  eligible  Borrowers.  The 
Borrower  must  be  an  ehgible 
corporation  as  defined  in  Section  SB.5.5 
of  the  Section  202  Regulations  and  must 
have  been  legally  incorporated  at  the 
time  its  application  is  filed  with  the 
appropriate  HUD  Field  Office. 

(4)  The  Department  is  in  the  process 
of  issuing  a  proposed  rule  to  amend  the 
definition  of  Borrower  contained  in 
Section  805.5  to  implement  the 
requirements  of  Section  202(d)(3)  of  lhe 
Housing  Act  of  1959.  as  amended  by  the 
Housing  and  Community  Development 
Amendments  of  1978  that  there  be 
sigTufi 
of  the 

located  in  the  composition  of  the 
Borrower's  governing  board.  Under  the 
proposed  regulation,  this  requirement 
shall  be  deemed  to  have  been  met  if  at 
least  thirty  percent  (30%)  of  the 
members  of  the  Board  of  Directors 
reside  in  the  community  in  which  the 
project  is  to  be  located  and  may  not  be 
representatives  of  any  national 
organization  serving  as  the  sponsor  of 


^ficant  representation  of  the  views 
le  community  in  which  the  project  is 
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the  project.  Although  this  amendn.er.t 
will  not  become  effective  until  a  final 
rule  is  published  in  the  Federal  Register, 
interested  applicants  may  want  to  keep 
this  in  mind  when  establishing  their 
Borrower  corporations. 

(5)  No  single  Borrower  may  submit  an 
application  or  apphcations  in  any  { !'  D 
Region  in  excess  of  that  necessary  to 
finance  the  construction  or  substantial 
rehabilitation  of  three  hundred  (300) 
units  of  Housing  and  Related  Facihties. 

(6)  HUD  will  make  contract  authority^, 
ier  Section  8  of  the  United  States 

HouSijig  Act  of  1937,  as  amended, 
available  for  successful  Borrowers. 

(7)  Section  202l='und  Reservations  will 
be  distributed  among  successful 
Borrowers  in  accordance  with  the 
requirements  of  Section  885.220  (Review 
of  Application  for  Fund  Reservation) 
and  on  the  basis  of  all  of  the  infojJmation 
furnished  by;the  Borrowers  ^$^t  forth 
in  the  Application  Package  atid  pursuant 
to  Section  885.225  (Approval  o P  , 
Applications)  of  the  Regulations.      ~~j  . 

(8]  Applicants  which  submitted 
applications  which  were  not  funded  due  i 
to  insufficient  Fiscal  Year  1979  Section 
202  loan  authority  will  have  to  reapply 
under  this  year's  Field  Office 
Invitations. 

(3)  The  Assistant  Secretary  for 
Housing  has  established  one-half  of  1 
percent  (O.S'^o),  not  to  exceed  $10,000  of    y 
the  total  HUD-approved  Section  202 
mortgage  amount,  to  be  the  minimum       , 
capital  investment  for  Section  202 
Borrowers.  This  requirement  applies  to 
all  Section  202  Borrowers  receiving  HUD 
Field  Office  approval  of  an  application 
for  a  Section  202  fund  reservation  (under 
the  provisions  of  Section  885.400  et  seq). 
Said  minimum  capital  investment  shall 
apply  to  all  Section  202  projects 
receiving  fund  reservations  in  Fiscal 
Year  19^0  and  shall  rem.ain  in  effect 
unless  altered  by  the  Assistant 
Secretary  for  Housing  by  publishing  in 
the  Federal  Register  a  revision  to  Ae 
minimum  capital  investment  ^ 

requirement.  Section  106(b)  funds, 
pursuant  to  Part  271,  may  not  be  used  to 
satisfy  the  minimiitn  capital  investment 
requirement. 


liurrowers  are  invited  to  submit 
applications  for  Section  202  fund 
reservations  in  accordance  with  this 
Armouncement  and  Part  885.  Additional 
information  regarding  the  Section  202 
p;    ar  im  may  be  found  in  Part  885. 

A   ih.'ritj-:  (Section  202,  Housing  Act  of 
1959  (12  U.S.C.  1701q),  as  amended;  Section 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

I&sued  at  Washington.  D.C..  on  December 
'.',  1979 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

(FR  Doc  7»-3»953  Filed  12-26-79;  11:24  am| 
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Federal  Register 


44.  No.  251  /  Monday.  D-  ( tmher  31.  1979  /  Reader  Aids 


AGE.NCY  PUBLICATION  ON  ASSIGNED  DAYS  C^ 


■tcA 


The  following  agencies  have  agreed  to  publish  a!)      This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Mcnday/Thursaay  or  Tuesday/Friday). 


MofKrty 

Tuesday 

WwJnMday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GU/'.RD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA      . 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documenis  nornnally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
publrjhcd  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  Invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Peo'era!  Peg'ster,  National  Arc^lves  and 
Rpcorc*3  Sor/ce,  Genera!  Services  Admirustfalion, 

W-ish.nc-o-i.    DC    2CW06 


/ 


REMINDERS 


The  items  in  th^s   s'.  -".e'e  editorialty  compiled  as  an  aid  to  Federal 
Register  ^se's  ire  ^501  or  exclusion  from  this  list  has  no  legal 
s  5-:-  .jar-ci'  S.-C3  '^  s  :ist  IS  intended  as  a  reminder,  it  does  not 

irc!!„a-:  e"ec! vs  da'-33  '>at  ocxr  /,  •-,"  m  :iays  of  publication. 

R^'ies  Going  into  Effect  Today 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

70330       12-5-79  /  Safety  standard  for  walk-behind  power  lawn 
n.o-.  ars;  certification 

fedepvl  co'^v»'.,'-'^cat:cns  commission 

'  i--~-"-'  ,  f  M  ij:LiuiJc..jt  jiaLivJ.i  in  East  VVenatchee, 
V.  ;sh.;  channel  assigned 

n -27-79  /  FM  broadcast  station  in  North  Platte,  Nebr.; 
channel  assigned 

n-27-79  /  FM  b!o»f3bast  stations  in  Stevens  Point.  Wis.; 
channel  assigned  I 

11-27-79  /  FM  broadcast  station  in  Tahoe  City,  Calif.; 
assignment  of  channel 

11-27-79  /  Television  broadcast  station  in  Kalamazoo, 
Mich.;  channel  assigned 

11-27-79  /  Tele'/ision  broadcast  station  in  Oklahoma  City, 
Okla.;  channel  assignment 

11-27-79  /  Television  broadcast  station  in  High  Point, 

N  C    c^^j-sne!  assigp.ed 

FEDER;>1.  DEPOSIT  INSURANCE  CORPORATION 

1 1  -2"'-79  /  Securities  of  insured  State  nonmember  banks; 

proxy  statements,  reports  and  other  matters 

FEOE'^Al  RESERVE  S^S^EM 

:i-2Jrr-"j     A.Tieridn     /.   c  .Regulation  F,  Securities  of 
Sid'.e  .Member  Banks 

11-28-79  /  Regulation  O:  reporting  requirements  for 
Tiember  banks  and  correspondent  banks 

FEDERAL  T'HADE  COMMISSION 

'. :  -"-79  /  Trade  reguiaiion  rules;  Labeling  and  advertising 
of  n  ;me  insulation 

HEALTH,  EDUCA-riCN,  ASiO  WCLFfi?E  DtP'a-Vt>- 

Hcdlth  Care  Financing  Administration — 


G7655 
67656 
6^668 
67654 
67657 
67SC4 
6"665 

67627 

6"961 
67973 

64402 


68466 


5920S 


75306 


56333       10-1-79  /  Medical  Assistance  Program;  Penalty  for  failure 
to  make  a  satisfactory  showing  of  an  cffecti\  e  in  .itiitior:.!) 
utilization  control  program 

11-29- ■'9  /  N'edicare  Program;  beneficiary  liability  for 
certain  nonreimbursable  scrvires  or  ■•cms 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

11-30-79  /  Virginia  and  O/.ark  b:;^  cartd  ba:s.  'iitrng  as 
endangered  species  and  critical  habitat  determination 

PANAWA  CANAL  COWriSSSON 

12-19-79  /  Revised  rules  for  Panama  Canal  under  1977 
treaty 

PERSONNFL  MANAGEMENT  OFFICE 

ll-30-~9  /  AUe-nut:'.  !=  work  s;  "t>d:iU!S  experiments 
PERSONNEL  MANAGtMENT  OFFICE 

11-30-79  /  Federal  employees  ht  tiltn  benefits  program; 
opportunities  to  register  to  enroll  and  change  enrollment 

SECURITiES  AND  EXCHANGE  COMMISSION 

11-29-79  /  Proxy  rules;  technical  amendments 

12-6-79  /  Rules,  registration  and  annual  report  form  for 
foreign  private  issuers 

11-29-79  /  Shareholder  communications  and  participation 
in  corporate  electorai  and  governance  process 

T.-^K^SPOHTATION  DEPARTa/IENT 

Coast  Guard — 

11  -23-79  /  Documentation  of  vessels 

Federal  Aviation  Administration — 

11-29-79  /  Airworthiness  and  performance  standards  for 
aircraft  wheels,  wheel  brake  assemblies  and  tires 


63456 
70133 

68764 


6S4t3 
68738, 

soon 


Federal  Highway  Administration — 

8-27-79  /  Federal  motor  carrier  safety;  insnection,  repair, 
and  maintenance  requirements;  extension  of  effective  date 

[Originally  pviblished  at  44  FR  :i8523,  July  2,  1979] 

TREASdY  DEPARTMENT 

Internal  Revenue  Service —      ~  ' 


Ff-di!ral  R--;.ter  /  \': 


251   '  N'oHviav,  Deceml 


/  F: 


'  "'■^T-  t:j.19'.  '1. 
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■'  ■orrT-wJkri.     ■(«  r  v  *=-  *j=, ;  ■"  v«iw:  -i 


75137 


/  Rules 


12-19-79  /  Employment  taxes  with  respect  to  employees  of 
related  corporations 


Go''- j  Into  rff?-:*  TuPo-^^y  Janu^'y  1,  1980 

AGRICULTURE  OtPARTMtNT 

A.jticultural  Marketing  Service — 
?  ^  4  ?  1       12-11-79  /  Papayas  Grown  in  Hawaii;  expenses  and  rate 

of  assessment 

Food  and  Nutrition  Service — 
7/- 5 70       12-14-79  /  Certification  of  eligible  households;  Food 

Siamp  program;  Thrifty  food  plan  amounts;  Guam  and  the 

Virgin  Islands 
64057      11-6-79  /  Standard  deductions  and  thrifty  food  plao 

upd.ites 

EtJERCi^--  Dl.PA-'MCNT 
Ec  /narrac  Reguiaiury  Administration — 
70  ■  !  3       12-5-79  /  Mandatory  petroleum  allocation  and  price 
regulations;  butane  and  natural  gasoline  deregulation 
11-19-79  /  Mandatory  petroleum  price  regulations;  phased 
deregulation  of  upper  tier  crude  oil 
10-19-79  /  Petroleum  allocation  regulations;  revision  for 
propane  and  cther.natural  gas  liquids 
Federal  Energy  Regulatory  Commission — 
12-12-79  /  Elect.-ic  Utility  Reporting  on  Measures  lo 
implement  conssrvation  of  natural  resources 
11-27-79  /  Regulations  governing  applications  for  license 
for  major  projects — existing  dams 

fZOlH^i-  CC--*>.''J.'."CAT!'-'.',-S  CC'-:MISS!ON 
3-28-79  /  Implementing  a  provision  for  the  carriage  of 
radio-telephone  installations  on  ccmpulsorily  fitted 
radiotelegraph  vessels  and  continued  carriage  of  double 
sideband  equipment  on  voluntarily  fitted  vessels 
5-18-79  /  Maritime  mobile  service  radiotelephone 
frequency  2182  KHz;  single  sideband  emission  A3J 
11-21-79  /  Telephone  network;  connection  of  terminal 
equipment;  exceptions  for  natural  defense  and  security 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

7-24-79  /  Recordkeeping  and  confirmrition  requirements 
for  securities  transactions 

FEDERAL  HOME  LOAN  BAMK  BCARC  ^ 

6-20-79  /  Branching  of  Federal  savings  and  loan 
associations;  lifting  of  100-mile  limitation; 
6-20-79  /  Policy  on  branching 
^EC£'•^Al.  f'f.-.F.RVE  SYSTEM 

7-24-79  /  Recordkeeping  and  confirmation  requirements 
for  certain  securities  transactions  effected  by  State 
member  banks 


6S133 
6063S 

71821 

£'C14 

18501 

23072 
65825 

43250 

36012 
36012 

43256 

63795 
€7331 

65P37 

7C478 

70106 

8247 

?519i)7 


FEDERAL  TRADE  COMMISSION 

12-25-76  /  Proprietary  and  home  study  schools 

HEALTH,  E' ..'  /iTCN    ASD  WELFARE  DEPARTMENT 

Health  Cars  l-iaancing  Administration — 

11-23-79  /  Medicare  program  provisions  for  payment  for 

inpatient  services  of  foreign  hospitals 

INTERSTATE  COMMERCE  COMMISSION 
11-18-79  /  Practices  of  motor  com.mon  carriers  of 
passengers — Checked  bagg.-ge  liabililty  provisie::s 
12-7-79  /  Revision  to  quarterly  report  Form  QFR,  and 
elimination  of  filing  requii-ement  for  certa'n  carriers 

OCCUPA' CS'AL  SAFETY  AND  HEALTH  REVIEW  COMMISSION 

12-5-  :J  /  R..!i  s  0''  prorr-rliTp;  final  action 

SECURITIES  AND  EXCHANGE  COMMISSION 

1-9-79  /  Uniform  system  of  accounts  for  mutual  and 

subsidiary  service  corcpanics 

STATE  DEPARTMENT 

10-29-79  /  Appointment  of  foreign  service  officers 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 


6S500      11-19-79  /  Inert  gas  and  deck  foam  systems 

65*:  2'}       11-19-79  /  Tank  vessels  of  10,000  gross  tons  or  more; 

improved  steering  gear  requirements 
65502       11-19-79  /  Tank  vessels  of  20,000  DWT  or  more  carrying 

oil  in  bulk;  design,  equipment,  operating,  and  personnel 

standards 

Federal  Aviation  Administration — 
61937      10-29-79  /  Identification  afld  registration  marking  and 

aircraft  registration;  eligibility  for  aircraft  registration 

National  Highway  Transportation  Safety  Administration- 
3E '.58       8-17-79  /  Vehicle  identificatioon  numbers;  extension  of 

applicability  for  passenger  cars 

Research  and  Special  Programs  Administration — 
70721       12-10-79  /  Shipping  descriptive  and  hazard  class 

designations  for  detonators  and  detonating  primers 
20  55':       4-5-79  /  Tank  car  specifications 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 
63084       11-2-79  /  Fair  housing  home  loan  data  system 
43252       7-24-79  /  Recordkeeping  and  confirmation  requirements 

for  certain  transactions  effected  by  national  banks 

Fiscal  Service — 

Bureau  of  the  Public  Debt — 
75058      12-18-79  /  U.S.  Savings  Bonds;  regulations  governing 

agencies  for  issuance 
72826       12-14-79  /  Offering  of  U.S. 
72832       Savings  bonds,  series  EE  and  HH 

L'Sl  oi  Pub   •   L..;v/S 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  December  28, 1979 
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[A  cumulative  checklist  of  CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
additicn,  a  checklist  of  current  CFR  volumes,  comprisin,g  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected^.] 
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